ABTOMaTU3nMpoBaHHad
Konug 586 540952
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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanuu

Ne 8628/13
MockBa 26 Hos1Opst 2013 1.

[Tpesuamym Bricimero Apourpaxknoro Cyna Poccuiickoit deaeparuu B
COCTaBe:

npeacenarTenscTBytomero — llpeacenarenss Briciiero ApOuTpaxxHOTO
Cyna Poccuiickoi denepanuu MBanosa A.A.;

ynenoB  IIpesmgmyma:  AbGcamsimoBa  A.B., AmocoBa C.M,,
Anapeesoii T.K., banmea B.B., 3aBpsanoBoit T.B., Kozmooii O.A.,
Maxkosckoit A.A., IlepmyroBa A.I'., Capb6ama C.B., CnecapeBa B.JL,
Oxues M.O.—

paccMOTpen 3asBJICHHE OOIIeCTBa C OTPAaHMYEHHON OTBETCTBEHHOCTHIO
«fOI' 1 K» o mepecMoTpe B MOpsiiKe HaJa30pa peiieHus: ApOUTpakHOTO cyjia
KapauaeBo-Uepkecckoit Pecriy6iauku ot 03.10.2012 no aemy Ne A25-845/2012,
nocranoBnenus IllecTtHaamaTtoro apOUTPa)KHOTO —aMEUISILIMOHHOTO — CyJa
ot 12.12.2012 u noctanoBnenus denepanbHoro apoutpaxxknoro cyaa Ceepo-
Kagka3zckoro okpyra ot 01.04.2013 no Tomy xe geiny.

B 3acemanuu npuHs1 ydacTue NpeACTaBUTENb 3asBUTENST — OOIIECTBa C

OorpaHu4eHHON OTBETCTBEHHOCTHIO «fOI" m K» — Mamtokun A.C.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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3acnymaB ¥ 0OCyIMB AOKJIad Cyapu 3aBbsuioBoi T.B. m oOBsicHeHHS
OpEACTAaBUTEN Y4YacTBYIOUIErO B Jelie Juna, lIpe3uauym  yCcTaHOBHII
CJIeyIoLIee.

B pamkax mema Ne A25-1240/2005 Apburtpaxnoro cyna Kapauaeo-
Uepkecckoit PecryOnuku paccMOTpeH UCK OOIeCTBa €  OrPaHUYCHHOU
orBeTcTBeHHOCThIO «IOI' m  K» (mamee — oOmectBo, wuCTel) K
pecnyOIuKaHCKOMY rocyJapCTBEHHOMY YUPEKIACHHUIO «YmpaBieHue
KanmuTaabHOTO cTpouTenbcTBa KapauyaeBo-Uepkecckoit PecriyOnukuy» (nanee —
ynpasienne) u k IlpaButenbctBy KapawaeBo-Uepkecckoit Pecnybmuku o
B3bIcKaHuM 13 216 199 py6uieit 3a70KEHHOCTH 32 BBITIOJHEHHBIE CTPOUTEIHHO-
MOHTaXHbIe pPabOThl MO jgoroBopaM noxapsaa ot 12.08.2002 Ne 84-02 wu
ot 04.01.2003 Ne 84-03 B mopsike cyOCHAMapHO OTBETCTBEHHOCTH.

OenepanbHbiii  apOutpaxubii  cyng  Ceepo-KaBkasckoro — okpyra
noctaHoByieHreM ot 25.09.2008 nanpaBui ykazaHHOE JI€JI0 B YaCTU TPeOOBaHUIM
o B3bIcKaHuu 11 512 679 pyOneit Ha HOBOe paccMOTpeHue B ApOUTpaKHBIN CY/T
Kpacnomapckoro kpas.

Omnpenenenuem ApOutpaknoro cyna KpacHomapckoro kpast ot 09.10.2008
JIeJIO IPUHSTO K MPOU3BOJICTBY, €My MpucBoeH Homep A32-20345/2008.

OmnpenenenueM Apoutpaxsoro cyna Kpacuogapckoro kpast ot 01.12.2008
o nerny Ne A32-20345/2008 ymoBneTBOpeHO 3asiBIEHHWE UCTIA 00 YTOYHCHHH
HaUMEHOBAHUS CTOPOH, B KOTOPOM OOIIECTBO MPOCUJIO CUYUTATh OTBETUYMKAMU
M0 JJaHHOMY JieJly JIMKBUJAIMOHHYIO KOMHCCHUIO ympasieHus u KapaudaeBo-
Yepkecckyto PecnyOnuky B naune MwunuctepcrBa ¢unancoB Kapauaeso-
UYepkecckoit PecriyOnuku (nagee — MUHUCTEPCTBO (PUHAHCOB).

Hcrenr B mopsinke crtatbu 49 ApOUTpakHOTO MPOLECCYAThbHOTO KOJEKCa
Poccuiickoii ®enepanuu  yTOUHWJI TpeOOBaHWMS U TMPOCHIT B3BICKATh C
JUKBUJAUMOHHOM  Komuccnu — ynpasineHus u  KapawaeBo-Uepkecckoi
PecryOnnku B nuiie MAUHHCTEpCTBA (PMHAHCOB, MPHUBJICYCHHOTO K YYACTHIO B
Jieie B KayecTBE OTBETYMKA HA OCHOBAHMM OIpEACNICEHUs CcyJa MepBOu

uHctaniuu ot 14.04.2009, 9 615 761 pyOab 14 komeek OCHOBHOTO J0jra B
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nopsJKe CyOCHAMAapHON OTBETCTBEHHOCTH.

Pemennem ApOutpaxknoro cyna Kpacnomapckoro kpas ot 15.07.2009 mo
neny Ne A32-20345/2008 (¢ y4eToM YaCTUYHOTO W3MEHEHHUSI PE30JIIOTUBHOMU
4acTH CyJeOHOro akTa mocTaHoBiieHHeM DeaeparbHOTO apOUTPAKHOTO Cyna
CeBepo-KaBkasckoro okpyra ot 14.12.2009) ¢ JMKBHUIAIIMOHHOM KOMHCCHU
yopaBieHuss u  ka3Hbl KapawaeBo-Uepkecckoit PecnyOnmuku B sMie
MUHHUCTEPCTBA (DMHAHCOB B IMOJB3Yy 0OIIecTBa B3bickaHo 9 342 679 pyOnei
OCHOBHOI'O JI0JITA.

ety Bblgan ucnoiaHutTenbHbld auct AC Ne 002114204, xotopslit
13.04.2010 npenbsABIIEH IJ1 UCTIOJHEHHUS] MUHUCTEPCTBY.

Ccputasicb Ha TO, YTO CyOCHIMApHBIA JOKHUK HE MCHOJHSET pPELICHUE
cyna, oOmecTtBo oOpaTwiock B ApoOutpaxkubiii cyn KapauaeBo-Uepkecckoi
Pecny6iinku ¢ HCKOM K MUHHCTEpPCTBY (priHaHCOB O B3bickanuu 435 368 pyOuneit
84 Koreek MPOLEHTOB 3a IOJb30BAHUE UY)KUMHU JEHEKHBIMH CPEJICTBAMH 32
nepuoa ¢ 16.12.2011 mo 16.07.2012, HaYMCIECHHBIX HA YKA3aHHYIO CyMMY
3aJI0JDKEHHOCTH (C YYETOM YBEIMUYEHUS pa3Mepa HCKa).

Omnpenenenuem Apburpaxuoro cyna KapasaeBo-Uepkecckoit Pecrybnuku
or 27.04.2012 mo nmeny No A25-845/2012 yka3aHHBIA HWCK MPUHAT K
MIPOU3BOJCTBY.

B kauecTBe ocHOBaHUS 3asBJICHHOIO TPeOOBaHMS OOIIECTBO COCIATOCH HA
MOJIOKEHUS! cTaThu 16 ApOUTpakHOTO MpolieccyaabHOro kogekca Poccuiickoi
@denepanuu, a TAKXKe Ha MPABOBYIO MO3UIMIO, U3JIOKEHHYIO B MOCTaHOBJIEHUU
[Ipesuauyma Breiciero ApOutpaxuoro Cyna Poccumiickoii  ®eneparuu
ot 28.07.2009 Ne 6961/09.

Pemiennem cyna mepoit unctanuuu ot 03.10.2012 B ynoBineTBOopeHUH
MCKOBOT'O TPEOOBAaHMSI OTKA3aHO.

[ToctanoBnennem IllecTHagnaToro apOUTPa)KHOrO ANEUIALMOHHOIO Cyza
ot 12.12.2012 pemenue ot 03.10.2012 ocTtaBieHO 0€3 U3MEHEHUSI.

OenepanbHbiii  apOutpaxubii  cyng  Ceepo-KaBkasckoro — okpyra

nocrtaHoBiennemM or 01.04.2013 pemenne cyna mepBOM HWHCTAHIUMU W
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MMOCTAHOBIICHUE Cy/a aNeJUISIIMOHHON WHCTAHIIUKA OCTaBWII 0€3 N3MEHEHHS.

B 3asBnenuun, nomannom B Beictmit ApOGutpaxksbsii Cyn Poccuiickoit
@enepanuu, O MEPECMOTPE B IOPSAKE HAA30pa pEUIEHUs Cylaa NEPBOM U
MOCTAHOBJICHUN CYJIOB aneJUIIMOHHON M KaCCAllMOHHON MHCTaHIMI 00IECTBO
MIPOCUT UX OTMEHUTD, CChUIASICh HA HapyLIEHUE €TUHO00pa3usi B TOJIKOBAHUU U
NPUMEHEHUU  apOUTPaXXHBIMM  CyJaMH  HOPM  MaTe€pUalibHOIrO |
IpoLIeCCyallbHOTO TMpaBa, MPOTUBOPEUME OCHApUBAEMBIX CYyJIEOHBIX aKTOB
OJIHOMY W3 OCHOBHBIX MPUHIIUIIOB CUCTEMBI MPABOCYAUS — HEYKOCHUTEILHOMY
WCIIOJIHEHHUIO CYJIeOHBIX aKTOB, TapaHTHUPOBAHHOMY cTaTtheil 46 KoHcTUTyIMM
Poccuiickoit denepaiu, U NPUHATH HOBBIN CYyZICOHBIN aKT 00 Y/IOBIETBOPEHUU
HCKOBOI'O TPEOOBAHHS.

Kpome Ttoro, obmectBo mpocuno [Ipesummuym Beicmero ApOutpaxxHoro
Cyna Poccuiickoii denepanuu npucyauTh KOMIICHCALIAIO 3a HApPYIIEHUE MpaBa
Ha CyJIOIPOU3BOJICTBO B pa3yMHbIH cpok B pazmepe 35 700 pyOneit ucxonas us3
CYMMBI 3asiBJICHHOTO UM TpeOOBaHUSI O B3bICKAHWU IMPOILIEHTOB 3a MOJIb30BaHUE
Yy>KMUMU JICHS)KHBIMHU CPEJICTBAMU U CTaBKH peduHaHcupoBaHus L{eHTpaabrHOro
O6anka Poccuiickoit ®enepannu Ha JI€Hb TOJAa4YU HAJI30PHOTO 3asBICHUS
(435 368,84 x 8,2 %).

B o13biBe Ha 3asBiIeHUE MHUHUCTEPCTBO (PMHAHCOB MPOCUT OCTABUTH
ocriapyuBaeMbIe CyeOHbIE aKThl 0€3 N3MEHCHHUS.

[TpoBepuB 0OOCHOBAHHOCTb JAOBOJIOB, U3JI0KEHHBIX B 3asBJICHUH, OT3bIBE
Ha HEr0 M BBICTYIUICHMM NPUCYTCTBYIOLIETO B 3aCEAaHUU MPEACTABUTENS
y4acTBYIOIIETO B jeie nuia, [Ipe3uauym cuutaet, yto o0xKaayemble cy1eOHbIe
aKThI [TOJIEKAT OTMEHE 10 CIIEAYIOIIUM OCHOBAHUSIM.

OTka3piBasi B YJIOBJICTBOPEHHM TpPEOOBAaHUS O B3bICKAHUM C KAa3HBI
KapauaeBo-Uepkecckori PecnyOnuku B jMile MHUHHCTEPCTBA  (DMHAHCOB
MPOLICHTOB 32 MOJIb30BAHUE YY>XKUMH JEHEKHBIMUA CPEACTBAMHU, CYIbI,
COCJIABIIMCh HA MPABOBYK IMO3ULHIO, H3JI0KEHHYKD B  IIOCTAHOBJICHUH
[Ipesuauyma Breiciiero ApOutpaxuoro Cyna Poccuiickoii  ®enepanuu

ot 28.07.2009 Ne 6961/09, ykazanu, 4TO B3bICKAHHE C TOCYJIAPCTBEHHOI'O
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opraHa, yTMOJHOMOYEHHOTO Ha WCIOJHEHUE CYJCOHBIX aKTOB IO HMCKaM O
B3bICKAHUHM JICHECKHBIX CpEICTB 3a cYeT Ka3Hbl Poccuiickon @Penepanuu
(cyobekta Poccuiickoit  ®enepannu, MyHUIUNAIBHOTO  00pa30BaHUs),
MIPOIIEHTOB B MOPSJIKE, MPEAYCMOTPEHHOM cTaTtheil 395 I'pakjaHCKOro KojieKca
Poccuiickoit denepanuu (nanee — I'paxaaHCKUR KOAEKC), ObUIO BO3MOXKHO
JUIIL B TEpPUOJ, KOIJa OTCYTCTBOBAJIO TMPaBOBOE  PEryJHUPOBAHUE
OTBETCTBEHHOCTH TOCYAAapCTBa 32 HEHCIOJHEHUE B Pa3yMHBIM CPOK CyJIeOHBIX
aKTOB, MpeJroJiaraioniee oOpallleHue B3bICKAHHMS Ha CpPEJCTBA OHOKETOB
oromkeTHOM cucteMbl Poccuiickoit deneparum.

Bocnonb30BaBmINCh, MEXaHU3MOM BO3MEUIEHUS Bpeda B pe3yJbTare
JUTUTEILHOTO HEUCIIOJIHEHUs CyJe0HOTO aKTa, ycTaHOBJIeHHbIM DenepanbHbIM
3akoHOM 0T 30.04.2010 No 68-D3 «O koMmIieHcaluu 3a HapylleHUE IpaBa Ha
CYJIONIPOM3BOJICTBO B Pa3yMHBIM CpPOK WJIM IpaBa Ha WCIOJIHEHHE CyAeOHOTO
aKTa B pa3yMHBIM Cpok» (Hajee — 3aKOH O KOMIIEHCAlMH), OOLIECTBO IO
CYILIECTBY BOCIIOJIb30BAJIOCh CBOMM TIPAaBOM Ha CyAeOHYIO 3allluTy, 4YTO
UCKJIFOYAET, MO0 MHEHHUIO CYJOB, BO3MOXHOCTb OJHOBPEMEHHOIO 3asBJICHUS
JUIIOM, YbHM TIpaBa MPOJOJDKAIOT HApyIIaThCsi, TPeOOBaHUS O B3BICKAHHUH
0AHKOBCKHX IMPOIIEHTOB B MOpsiike cTaThi 395 I'pask1aHCKOTo KOJIeKca.

B kadectBe BTOpOro OCHOBaHUS MJi1 OTKa3a B YJOBJIETBOPEHUU
3asIBJICHHOTO OOIIECTBOM TPEOOBAaHMS CYJblI AlCUBIITIOHHON M KacCallMOHHOM
WHCTaHUMN yKa3anu mnonoxkeHus: crated 120, 399 I'paxkmaHCKOro KoJaekca u
nocraHoBienue Ilnenyma Beicuiero ApOurpaxnoro Cyna Pocculickoi
@enepauun ot 22.06.2006 Ne 21 «O HEKOTOpPBIX BONpOcax MPaKTUKU
paccMOTpeHHUs apOUTPAXKHBIMU CYyJIJaMU CIIOPOB € YYaCTUEM I'OCYIapCTBEHHBIX U
MYHULIMNAIbHBIX YUPEKJICHUM, CBSI3aHHBIX C MpUMEHEHHeM ctaTtbu 120
I'paxxnanckoro koaekca Poccuiickoit ®denepaunun» (najnee — MOCTAHOBJIEHUE
No 21).

[Io MHeHHIO CyJOB, B pacCMaTpMBacMOM CIIOpE€ MNPUMEHUMA MO3UIUA,
n3ioxkeHHass B myHkTe 10 moctanoBieHus Ne 21, cOMIacHO KOTOpOW IpH

paccMOTpEeHUM TpeOOBaHUUA O TMPHUBICUCHUM COOCTBEHHUKA HMYIIECTBA
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YUpeXKIEHUsT K CcyOCHIMapHOM OTBETCTBEHHOCTM IO  00s3aTeiabCcTBaM
JUKBUIUPYEMOTO YUPEXKACHUA CyJaM HEOOXOJUMO YYMThIBaThb, UTO B
COOTBETCTBMM C IIyHKTOM 6 cratbu 63 ['paxkgaHCKOro KoOAEKca IpHU
HEJOCTATOYHOCTU Yy JIMKBUJIUPYEMOIO YUYPEXKICHHS IEHEXKHBIX CPEIACTB IS
YAOBJIETBOPEHUS TpeOOBAaHUN KPEUTOPOB MOCIEAHUE BIPABE OOPATUTHCS B CY
C HUCKOM 00 YyJOBJIETBOPEHUM OCTABUICHCS 4YacTW TpeOOBaHUI 3a cUer
COOCTBEHHMKa HMYyIIECTBa YyupexaeHus. I[IpaBoMm Ha mnpuBiIedYeHHE K
cyOcumapHOi OTBETCTBEHHOCTH COOCTBEHHHMKA MMYIIECTBA JIMKBUIUPYEMOIO
YUpEeXJEHUS 00JaJaloT KPEeAUTOPHl, 3asBUBIINE JTUKBUIAIIMOHHOW KOMHUCCHH
TpeOOBaHUS /10 3aBepICHUs JHMKBUAAIMM yupexjaeHus. CrenoBaTelbHO,
TpeOOBAaHMS KpPEOUTOPOB, 3asBJICHHBIE IIOCJIE€ 3aBEPLICHUS JUKBUAALMH
YUpPEXKJEHUS, HE MOTyT OBITb YJOBJIETBOPEHbI 3a CUET COOCTBEHHMKA
MMYIIECTBA YUPEKICHUS.

[To cmbicy craterr 120 u 399 I'pak1aHCKOTO KOJIEKCAa OTBETCTBEHHOCTh
COOCTBEHHHMKA YUPEKICHUS SBISIETCS JOMOJIHUTENbHOW (CyOcuanapHO) 1o
OTHOUIEHUIO K OTBETCTBEHHOCTH OCHOBHOI'O JIOJDKHHMKA, MO3TOMY HE MOXET
IIPEBBIIIATE  OTBETCTBEHHOCTb  OCHOBHOIO  JOJKHUKA.  IIpuMenenue
OTBETCTBEHHOCTH 3a HEHAJUIE)KAIlee HCIIOJIHEHUE O0053aTeIbCTBA YUPEKICHUS
(B TOM 4mcCIie TPOLIEHTOB 32 IMOJIb30BAHUE UYyKUMU JICHEKHBIMU CPEJICTBAMHU) B
OTHOUIEHUU ero COOCTBEHHHKA TaKKe HOCHUT cyOcuanapHbIi
(mononHuTENbHBIN) xapaktep. [lpaBuno o HEOOXOIMMOCTH NPEIbIBICHUS
COOTBETCTBYIOIIETO TPeOOBaHUS K OCHOBHOMY JOJKHUKY PacipOCTpaHseTcsl Ha
Tr00y0 4acTh 00s3aTeNbCTBA — KaK HA OCHOBHYIO 3aJJOJUKEHHOCTb, TaK M Ha
OTBETCTBEHHOCTb 3a HapylIEHUE 00s3aTeNIbCTBA.

VYuuThiBas, 4TO yHpPaBICHHUE JUKBUAUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM
nopsanake 15.07.2009, a tpeboBaHHe O B3BICKAHHH IMPOIEHTOB 3a IMOJIb30BaHUE
Yy>KUMU JIEHE)KHBIMU CPEACTBAMU MPEIBSIBICHO NOCIIE JUKBUAAIIMN JOJKHUKA,
Cyllbl KOHCTaTUPOBAJIM  HEBO3MOXKHOCTb  YJIOBJIETBOPEHMS  3asBJIECHHOIO
TpeOOBaHMS 32 CUET COOCTBEHHUKA UMYILECTBA YIIPABIICHHUS.

Mexnay TeM, no MHeHuIO IIpe3nnnyma, mpu pacCMOTPEHUM JAHHOIO JIEJIa



CyJaMu He OBbLIO YUTEHO CIIeayoIIee.

Cratpeit 7 @elepalibHOTO KOHCTUTYIIMOHHOrO 3akoHa oT 28.04.1995
Ne 1-®K3 «O6 apbutpaxubix cyaax B Poccuiickoit denepaunm» U 4acThio |
ctathu 16 ApbutpakxHOTO TpoIeccyanbHOro koaekca Poccuiickoit denepanun
YCTaHOBJICHO, YTO BCTYMUBIINE B 3aKOHHYIO CHJIy CyJCOHBIC aKThl — PEIICHHUS,
ONpe/IeNICHNs], TIOCTAHOBJICHUSI apOUTPAXKHBIX CYJIOB 00S3aTENIbHBI I BCEX
rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CAaMOYIPABICHUS, WHBIX
OpraHoB, OpraHu3alui, JOJDKHOCTHBIX JIMIL W TpaXAgaH W MOJJjIexar
HCIOJIHEHUIO Ha Bcer Teppuropun Poccuiickoit @enepanni.

Heucnonnenune cyneOHBIX aKTOB, a TakKe€ HEUCIIOJHEHHE TpeOoBaHUM
apOUTPAKHBIX CYJIOB BIEKYT 32 COOOM OTBETCTBEHHOCTb, YCTAHOBJIECHHYIO ATUM
Konexcom u apyrumu deaepanbHBIMU 3aKOHAMH.

[Tockonbky 00s3aTEILHOCTh UCTIOJHEHUS CYACOHBIX PEIICHUN SBISETCS
HEOTHEMJIEMBIM JJIEMEHTOM IIpaBa Ha CYyACOHYIO 3alllUTy, HEUCIIOIHEHUE
CylleOHOTO aKTa WM HEOIpaBJaHHAs 3aJIepKKa €ro HMCIIOJHEHMS COTJIACHO
npaBoBoi no3uiinu, copmupoBanHoit Koncturyrmonusim Cyaom Poccuiickoi
®epnepanuu B noctaHoBiennu ot 25.01.2001 Ne 1-I1, paccmarpuBaetcsi Kak
HapyluI€HHE I[IpaBa Ha CHPAaBEJIMBOE MPABOCYAME B pPa3yMHBIM CpPOK H
MpenoiiaraeT HeoOXOAUMOCTh BBIIJIATHI CIPABEIJIMBON KOMIICHCAIIUU JIUILY,
KOTOPOMY IPUYHMHEH BPEJ] HAPYIIEHUEM ITOTO IPABA.

JeucTByromee  3aKOHOAATENILCTBO  IPEAYCMATPUBAET  pa3JIMYHbIC
MEXAHU3MbI TAKOW KOMIIEHCAILUH.

B cootBercTBUU ¢ myHKTOM 1 cTaThu | 3akoHa O KOMIIEHCALIUM Tpa)kaaHe
Poccuiickoit ®enepaivu, MHOCTPAaHHBIC TpaxkaaHe, Julla Oe3 TrpakJIaHCTBa,
POCCHICKHE, NHOCTPAHHBIE U MEKIYHAPOJHbIC OPTraHU3AalWH, SBIISIOIIUECS B
CylleOHOM TIpollecce CTOpPOHAMU WM 3agBISIONIMMU  CAMOCTOSITEIIbHBIC
TpeOOBaHUSI OTHOCUTEIBLHO MPEIMETa CIopa TPETbUMU JIUIIAMU, B3bICKATENH,
JIOJKHUKH, a TaKKe TI0/I03pEBaeMble, 0OBHHSIEMBIE, TTOJICY TUMbIE, OCYKICHHBIC,
ONpaB/IaHHBIE, TTOTEPIIEBIINE, TPAXKIAHCKUE UCTIIbI, TPAKIAHCKUE OTBETUUKH B

YIOJIOBHOM CYAOINPOU3BOJACTBE, B MPEAYCMOTPEHHBIX (eJepaibHbIM 3aKOHOM
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Cly4yasx Jpyrue 3auHTEPECOBAHHBIC JIMIAa NPU HAPYIICHHWM HUX MpaBa Ha
CYJIONIPOM3BOJICTBO B Pa3yMHBIM CPOK WJIHM TpaBa Ha HCIOIHEHHE CyAeOHOTO
aKTa, MpeaycMaTpHUBAIOLIEro oOpalleHHe B3bICKAHUS Ha CpPEACTBA OHOIKETOB
OromkeTHor cucteMbl Poccuiickoit ®enepanuu, B pa3yMHBII CPOK MOTYT
oOpaTtuthCcsi B CyJH, apOUTPaXHBIK Cyd C 3asiBJICHUEM O MPUCYKICHUU
KOMIICHCAllUU 32 TAaKO€ HApyLIEHHWE B MOPSJKE, YCTAHOBJICHHOM YyKa3aHHBIM
3aKOHOM U IPOIIECCyalbHBIM 3aKOHOAATENIbCTBOM Poccuiickoit @enepanuu.

Kak ycTaHOBI€HO cyJamMu, UCTEl] HEOAHOKPATHO B paMKax Jela
Ne A32-20345/2008 oOparasncs ¢ 3asiBICHHEM O MPUCYKIEHUN KOMIICHCAIIUH 32
HapylIeHUE TIpaBa Ha UCTIOJHEHUE Cy1Ie0HOTO aKTa B pa3yMHBIHN CPOK.

Pemienusimu ®@enepansHoro apobutpaxknoro cynaa Cesepo-KaBkaszckoro
okpyra ot 18.03.2011, or 12.09.2011, or 11.05.2012 u ot 06.09.2012 mno
ykazaHHoMy Jnieny ¢ KapauaeBo-Uepkecckoit PecryOinky B ulle MUHUCTEPCTBA
(uHaHCOB B TMOJb3y OOLIECTBAa B3bICKAHA KOMIIEHCAlMs B OOIIEH cyMMme
250 000 pybseii 3a HapyllleHHWE IIpaBa Ha UCIIOJHEHHE CYyJAeOHOro axkra B
pa3syMHBIN CPOK.

Bmecre ¢ Tem mosoxkeHus 3akOHa O KOMIIEHCAlIMM CBUAETEILCTBYIOT O
TOM, 4YTO MpHUCY)KJIaeMmass KOMIEHCAlUMsl 3a JJIUTEIbHOE HEUCIOJIHEHHE
cyneOHOro akTa 1O CBOEH TMPaBOBOM NPUPOJE SBISETCA KOMIICHCAIUEn
HEUMYILIECTBEHHOT'O BPe/Ia U HE UCKIIOYAET BO3MOXKHOCTH BO3MENIEHUS Bpeaa B
cooTBeTCTBUM cO cTaThsiMu 1069, 1070 ['paxkaaHCKOTO KOAEKCA.

Takum 00pa3oMm, B Cilyyae HEUCIIOJIHEHUS CY/IeOHOTO PEIIeHHs, KOTOPBIM C
roCyJlJapCTBa B3bICKAHBI JACHEKHBIE CPENICTBA, JUIO, B IMOJb3Yy KOTOPOTO OHHU
B3BICKAHbI, BIpaBe C ILEJbI0 KOMIIEHCAIIMM CBOMX TOTE€Phb, Kak
HEMMYIIECTBEHHBIX, TaK U (PMHAHCOBBIX, PEATU30BaATh PA3TMUYHBIE MEXAHU3MBI
BO3MEIIIEHUS Bpela, HE OrPaHUYMBASCH JUIIbL OOpaleHueM B CyJ C
TpeOOBAaHUEM O TMPUCYNKIECHUU KOMIICHCAIlMU B TOPSAJIKE, YCTAaHOBJICHHOM
3aKOHOM O KOMIICHCAIUU.

[Ipesuanym Beicuiero Apoutpaxknoro Cyna Poccuiickoit ®denepanuu B

noctaHoBieHnn ot 18.09.2012 Ne 5338/12 cdopmynaupoBail MpaBOBYIO
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MO3ULHAI0, COMVIaCHO KOTOPOM HApyUIEHHOE MPaBO MOXHO pPEaIn30BaTh,
OOpaTUBIINCh C 3adBJICHHEM OO0 WHACKCALUA TPUCYKICHHBIX JIEHEXKHBIX
CpPeACTB B TOpsAKE, MPEIyCMOTPEHHOM cTatheil 183  ApOurtpakHoro
MpoLecCyalbHOro0 Kojekca Poccuiickoin @Penepanuu, WIA KE € HCKOM O
B3bICKAHUM IIPOLECHTOB 3a IMOJb30BAHUE UYXKUMHU JICHEKHBIMH CpEICTBaAMU,
HAUYHCJICHHBIX HA B3bICKAHHYIO CYMMY.

B coorBerctBunm ¢ myHktom 1 crateum 395 I'paxkaaHCKOro Kojekca 3a
MOJb30BAHUE  YYXKMUMHU  JICHE)KHBIMA  CpPEICTBAMH  BCIIEICTBUE  HX
HENPABOMEPHOI'0 YJIEPKAHUSA, YKIOHEHUSI OT UX BO3Bpara, MHOW MPOCPOUYKH B
uX yrjgate Ju00 HEOCHOBATEIBHOTO TOJYYEHUS WM COEpPEeKeHHsS 3a CueT
JIPYTOro JIMIA MOJJIEkKAT YIUIATE MPOLIEHTHI HA CYMMY 3THX CPEJICTB.

[IpuBeneHHass HOpMa NPEAYCMATPUBAET MOCIEACTBHS HEUCIIOJIHEHUS WU
MPOCPOYKH HCIIOJHEHUS JACHEXKHOTO 00s3aTeIbCTBa, B CHJIYy KOTOPHIX Ha
JOJDKHHUKA BO3JaraeTcsi 00sS3aHHOCTh IO YIUIaT€ KPEAUTOPY IMPOIEHTOB 3a
NOJIb30BAHHUE JEHEXKHBIMU cpencTBaMu. [Ipu 3TOM MONOKEHHUS JaHHOW HOPMBI
MOJIJIeKAT NMPUMEHEHUIO K JIIO0OMY JICHE)KHOMY 0053aTeIbCTBY HE3aBUCUMO OT
TOr0, B MAaTEPHUAIBHBIX WU ITPOLECCYAIbHBIX OTHOIIEHUAX OHO BO3HHUKIIO.

[TockonbKy CyneOHBIM aKT, MpelyCMaTPUBAIOIIUN B3BICKAHUE C KAa3HBI
KapauaeBo-Uepkecckoit PecnyOnuku JEHEXKHBIX CpPEICTB, BO3JlaraeT Ha
MUHHUCTEPCTBO (MHAHCOB OOS3aHHOCTh YIUIATUTh JICHEKHYI0 CyMMYy, Y
OTBETYHMKA IO JJAHHOMY CHOPY BO3HHUKIIO JCHEKHOE 0053aTeNIbCTBO IO YILUIATE
B3bICKAHHOM CyMMBbI JIpyroMy JiMIy (KpeauTopy), KOTOpbIA  BIpaBe
paccuuThiBaTh Ha TMEPEUYHCICHUE €My MPUCYKICHHOM CyMMBbI HCXOId U3
MpUHIMIIA 00s3aTeIbHOCTU CY/A€OHBIX aKTOB, MPEITyCMOTPEHHOTO cTaThed 16
ApOuTpaxHOTO MpOIECCyaTbHOTO Kojiekca Poccuiickoit deneparuu.

C y4eTrom HM3JI0)KEHHOTO OOIIECTBO B IEJAX 3aIIUTHI CBOETO HAPYIIEHHOTO
MpaBa v KOMIEHCAMU (PMHAHCOBBIX MOTEPh MPABOMEPHO OOPATUIIOCH C UCKOM O
B3bICKAHUM ITPOLECHTOB 3a IIOJb30BAHUE YYXKUMHU JICHEKHBIMH CPEICTBAMH,

HAa4YHUCJICHHBIX HAa CYMMY pPaHEC B3bICKAHHLIX B €I'0 I10JIB3Y JCHCKHBIX CPCICTB.
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[Ipn Ha3BaHHBIX OOCTOATENHCTBAX OOXKATyeMble CyJIeOHBIC aKThI
HapylialoT €JAMHOOOpa3ue B TOJKOBAHUU M TPUMEHEHUU apOUTPaKHBIMU
CyZlaMHu HOPM IIpaBa, I03TOMY B COOTBETCTBUU € IIyHKTOM | wactu 1 cratem 304
ApOuTpaxHOTO TIpoleccyanbHOro Koaekca Poccutickort denepamnuu mojiexar
OTMEHE.

BerynuBiine B 3aKOHHYIO CHITy CyJ€OHbIE aKThl ApOUTPAKHBIX CYIOB I10
JelaM  CO  CXOXHMH  (DaKTUYECKUMHU OOCTOATENhCTBAMH, TNPUHSTHIE Ha
OCHOBAHHMM HOPM IpaBa B MCTOJIKOBAaHUH, PACXOJSIIEMCSI C COJAEPKALIUMCS B
HACTOSILEM ITOCTAHOBJICHHHM TOJKOBAHUEM, MOTYT OBITh NEPECMOTPEHBI Ha
OCHOBaHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpPaKHOTO MPOIECCYaTLHOTO
kozekca Pocecniickon @enepanuu, eciau Uil 3TOro HET APYTUX NPETSTCTBHM.

CormacHo cratbe 292 ApOUTpakHOTO TPOIECCYATBHOTO KOJEKca
Poccuiickon @enepanuu MO, IMOJATAOMIEE, YTO HAPYLIEHO €ro mpaBo Ha
CyZIOIPOU3BOJICTBO B PAa3yMHBIM CPOK, BIPaBE€ B 3asBICHUU O IEPECMOTPE
CylleOHBIX aKTOB B TIOPAJIKE Haa30pa TakkKe W3JI0KUTh TpeOoBaHUE O
MPUCYKJICHUU €My KOMITICHCAIIUU.

VYkazaHHOE 3asiBJICHHE paccMaTpuBaeTcs 1o MpaBUJIaM,
NpeAyCMOTpEHHbIM TJiIaBoi 36 Ha3zBaHHOro Kojekca, U B COOTBETCTBUM C
3aKOHOM O KOMIIECHCAIUH.

[IpuHuMass BO BHUMaHHUE TMOJIOKEHHS CTaThu 3 3aKOHA O KOMIICHCAIUU,
JaHHOE JIEJIO B YaCTU 3asBJICHMS OOIIECTBA O MPUCYKACHUN €My KOMIIEHCAlUU
3a HapyLICHWE NpaBa HA CYJIONPOU3BOJACTBO B Pa3yMHBIM CpPOK MOJJICKHUT
HampaBiieHHI0 Ha paccMmoTpenue B denepanbHbiii apoutpaxHsiii cyq Cesepo-
KaBka3zckoro okpyra.

VYuuTeiBas M3M0KEHHOE U PYKOBOACTBYsCH cTaThed 303, myHKTOM 3
gactu 1 crateu 305, cratbeit 306 ApOUTpakHOTO MPOIECCYaNLHOTO KOJEKCa
Poccuiickoii  ®enepauun, Ilpesmanym Breicuiero ApOutpaxknoro Cyna

Poccuiickon ®@enepanuu

ITOCTAHOBUIJI:
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pemienne ApoOutpaxnoro cyna KapauaeBo-Uepkecckoit PecryOnuku
or 03.10.2012 mo nemy Ne A25-845/2012, nocranosnenue IllectHamnaroro
apOUTpakHOTO ameyIsuoHHoro cyga ot 12.12.2012 wu moctaHoBIeHUE
denepanbHOro apouTpaknoro cyna Cesepo-Kakazckoro okpyra ot 01.04.2013
10 TOMY K€ JI€]Ty OTMEHUTD.

B3pickate ¢ kaznel KapawaeBo-Uepkecckori PecnyOmuku B - nwmie
MunucrepctBa (unancoB KapauaeBo-Uepkecckoit PecnyOnuku B 10OJb3Y
oOmiecTBa ¢ orpaHudeHHoi oTBeTcTBEHHOCThIO «HOI' m K» 435 368 pyOneit
84 KOIelKu MPOIEHTOB 3a MOJb30BAHNUE YYKUMU JEHEKHBIMU CPEJICTBAMMU.

3asBieHue OOUIECTBA B YACTH NPUCYX IACHUS KOMIIEHCALUU 34 HAPYIICHHE
MpaBa Ha CyJONPOU3BOJCTBO B Pa3yMHbI CPOK HAlpaBUTh HA PACCMOTPEHHUE B

®denepanbHbIil apouTpaxkHbiil cyn CeBepo-KaBka3ckoro okpyra.

[IpencenarensCcTBYOMINI A.A. lBanoB



