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IIJIEHYM BEPXOBHOTO CYJIA POCCUMICKOI ®ENEPAIINN

13 urons 2017 r. Ilnenym BepxoBHoro Cyna Poccuii-
ckoii Demepariy IPUHSUT MMOCTaHOBIeHWE “O TIpUMeHe-
HUU CyIaMUd Mep TMPOLECCYaTbHOTO TMPUHYXACHUS TpU
pPacCMOTPEHUU aIMUHUCTPATUBHBIX J1€]1”, TPOEKT KOTOPO-
ro obcyxmaicss Ha 3acemaHuM [laeHyMa, COCTOSIBIIIEMCS
1 mtons 2017 r. mon npeacenateabcTBom B.M. JlebeneBa —
Ipencenatens BepxoBHoro Cyma Poccuiickoit ®enepa-
LIWH.

C moKj1amoM Mo 3TOMY BOIIPOCY BBICTYIIMIIA Cyabs Bep-
xoBHoro Cyna Poccuiickoit ®enepanyu A.M. Ha3aposa,
KOTOpasi OTMETUJIA, UTO 3aKPEIJieHUe UHCTUTYTa Mep MPo-
1IeCcCyaJIbHOTO MPUHYXICHUS B CAMOCTOSITEIbBHOM pasziesie
u rase 11 Konekca anMUHUCTPaTUBHOIO CYIOMNPOU3BOI-
ctBa Poccuiickoit demepariny IBUIOCH OMHOM U3 BasKHBIX
HOBEJUI MPaBOBOTO PEryJMPOBAHUS PACCMOTPEHMST aiMU-
HUCTPATUBHBIX JieJl. AHAJIOIMYHAs [JlaBa OTCYTCTBOBaJa U
OTCYTCTBYeT B I'paxkmaHcKoMm mpolieccyaalbHOM W ApOUT-
paxHoOM mpoleccyanbHoM Konekcax Poccuiickoit Dene-
panuu.

B naHHoI1 raBe onpeaeaeHo MOHATHE Mep MPolleccy-
aJIbHOTO TIPUHYXKIEHUSI, TIPUBOSITCS UX MEepeYyeHb, OCHO-
BaHUs U nopsinok npuMeHeHus. I1pu atom Konekc agmu-
HUCTPATUBHOIO CYIOMPOMU3BOICTBA MPETyCMAaTPUBAET CO-
BepIIEHHO HOBYIO JUIs CyIeOHOTO Mpoliecca Mo afMUHUCT-
PaTUBHBIM JIeJlaM Mepy — 00513aTeIbCTBO O SIBKE, YCTaHaB-
JIUBaeT TPUHLIMIHUAIBHO WHYIO, HeXeldn [pakmaHCKuii
MpOoLECCYaNbHbINM KOAEKC, TPOLIEAYPY HAJTOXEHUS Cyneo-
Horo wtpada, ToAPOOHO PETryIUpPYyeT MOPSIAOK U OCHOBA-
HUS TIPUMEHEHUST TaKMX Mep, KaK OrpaHUYeHUe BBICTYII-
JIEHMSI yYacTHMKa Cye0HOro pa3dupaTesbCTBa, JUILIEHUe
yJaCTHHMKA CyieOHOro pa30ouparTesbcTBa CJIOBa, MpeayIpe-
JKAeHUE U ylaJleHue U3 3ajla cyneOHOoro 3acefaHusl.

YkazaHHbIe HOBEJIJIbI aAIMMHUCTPATUBHOTO CYIOTIPO-
M3BOJICTBA OOBEKTHMBHO BbI3Balld HEOOXOAMMOCTbH paspa-
0OTKM MPOEKTa MOCTAHOBJEHUSI, TPEACTABIEHHOTO Ha 00-
cyxnenue Ilienyma.

B cBSI3M ¢ MOATOTOBKOM HACTOSIIIETO MpPOEeKTa Oblia
npoaeaHa padora o U3yYeHUIO, aHAJIN3y U 0000IEeHIIO
MPakTUKU MPUMEHEHMsT cyaaMu TojoxeHuin Konmekca o
Mepax MpoLecCyalbHOTO MPUHYXICHUS, a TAKXKE BbISIBIIC-
HUIO BO3HUKIIUX Y CYIOB BOMPOCOB B MPUMEHEHUHU U TOJ-
KOBaHUU 3TUX HOPM.

[ToAroToBAEHHBIN TEKCT MPOEKTa HaIpaBiIsuICs IS
00CyYXIIeHUs B Cy/Ibl OOLIEN IOPUCAMKLINY, B [ eHepanbHy10
npokypatypy Poccuiickoii ®emepauyn, MUHHCTEPCTBO
(unancos Poccuiickoit denepainu, GeaepanbHylo Cyx-

Oy cyneOHBbIX MPUCTaBOB, MOCKOBCKUII rOCydapCTBEHHBIN
yHuBepcuteT umeHu M.B. JlomoHocoBa, MocKoBCKUii To-
CYIAapCTBEHHbIA  IOPUAMYECKUN YHUBEPCUTET UMEHU
O.E. Kyraduna, Poccuiickuii rocyiapcTBEeHHbIN YHUBEP-
CUTET MpaBocynusi, TBepCKoOil rocyiapCTBEHHbBI YHUBEP-
CUTET U IpyTHe HayYHO-HCCIIeI0BaTeIbCKIE OpTaHU3alluK
1 00pa3oBaTeIbHbIe YUpEeXAeHWs, 00CYKIancs Ha 3acena-
HUM HayyHO-KOHCYJIbTaTUBHOTO coBeTa mpu BepxoBHOM
Cyne Poccuiickoit deneparum.

B npeHusIX 1Mo JO0KIaay BHICTYITWIM 3aMECTUTENb TPe-
cenatenss TamGoBckoro objactHoro cyna H.A. Bypamxn-
KOBa U JIeKaH I0pUANYEeCKOTo aKyabTeTa TBEpCKOro rocy-
JAPCTBEHHOTO YHUBEPCHUTETA, TOKTOP IOPUIANIECKHIX HAYK,
npodeccop JI.B. Tymanosa.

B pabore Ilnenyma INpMHSIM ydacTU€ 3aMECTUTE]b
lenepanpHOrO  TIpOoKypopa Poccwmiickoit  Deneparuu
JI.T. Kopxunek, 3amectutesp MuHucrtpa toctuuuu Poc-
cuiickoit @enepanyu A.Jl. ATXaHoB, TTOJTHOMOYHBII Mpe-
craBuTesib [ocynapcrBeHHoi dymbl @eaepanbHoro Cob-
panust Poccuiickoit ®enepaunu B Bepxosnom Cynme Poc-
cuiickoit ®enepany H.T'. BpbIKMH, TTOJTHOMOYHBIM Tpe-
craButenb [lpaBurenbctBa Poccuiickoit @Penepaunu B
BepxoBHom Cyne Poccuiickoit ®enepauvin M.IO. Bap-
MIEBCKUi, TTOJTHOMOYHBIM mpeacTtaButeb [Ipe3umeHTa
Poccuiickoit ®@enepaunn B Cosete Denepaunu Dene-
panbHoro Cobpanusi Poccuiickoit @enepaiun A.A. My-
paBbeB, IMOJHOMOYHBII mpenctaBuTenb [IpesuneHTta Poc-
cuiickoit ®enepauuu B ocymapcrBenHoit dyme Dene-
panbHoro Coopanus Poccuiickoit ®enepaunu I'.B. MuHx.

27 wions 2017 r. Ilnenym BepxoBHoro Cyna Poccuii-
ckoit Denmepaliny MPUHSIT MOCTaHOBIEHUS “O HEKOTOPBIX
BOIIPOCAX PACCMOTPEHUS CylaMU CIIOPOB I10 OILIaTe KOM-
MYHaJIBHBIX YCJIYT M KUJIOTO TTOMEIICHUsI, 3aHMMaeMOro
rpaxkiaHaMu B MHOTOKBapTUPHOM JIOME 10 JIOTOBOPY CO-
LIMAJIbHOTO HaliMa WIM TIpUHAUIeKaIlero MM Ha TIpaBe
cobcTtBeHHOCTH” U “O pacCMOTPEHUU apOUTPAXKHBIMU Cy-
JaMU AeJT TT0 9KOHOMMUYECKUM CITOpaM, BOZHUKAIOIINM U3
OTHOILIEHWI, OCJIOXXKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM”.

IIpoekt mocraHoBieHUs “O HEKOTOPHIX BOIIPOCAX
paccMOTpeHUsI CylaMy CITOPOB MO OTIaTe KOMMYHaJIbHBIX
YCJIYT ¥ XKUJIOTO MOMENIEHHsI, 3aHMMaeMOTro rpaxk1aHaMu B
MHOTOKBApTUPHOM JIOME TI0 IOTOBOPY COLIMATLHOTO Haii-
Ma WM NpUHAIJIeXallero MM Ha MpaBe COOCTBEHHOCTH”
obcyxxmaicss Ha 3acemaHuu [lmeHyMa, COCTOSBIIEMCS
13 mtonst 2017 t. mox mpencenatenbctBom B.M. Jlebene-
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Ba — [Ipencenatens BepxoBHoro Cyna Poccuiickoit dene-
pauuu.

C I0KJ1aI0oM TI0 3TOMY BOIIPOCY BBICTYITHUII Cybs Bep-
xoBHoro Cyna Poccuiickoit ®enepaniu U.M. IOpbeB, Ko-
TOPBI OTMETHJI, YTO C MOMEHTA BBeIeHUs B AelicTBUE 2K1-
guiiHoro kogekca Poccuiickoit ®Denmepauuvu 1 mapta
2005 r. mpo1iuto 6oJiee necsaTH JeT. 3a yKa3aHHBIM Iepuo B
pasgen VII Kogekca, peryaupyioinii BOIpPOCHI, CBSI3aH-
HbI€ C OCYILECTBICHUEM IIJIaThl 3a XWUJIOe MOMEelIeHUe U
KOMMYHaJIbHbIE YCIYTH, OBbITM BHECEHBI MHOTOUYMCIIEHHBIE
nsMeHeHus1. B pazButue nonoxenuit Kogekca Obuto Tak-
K€ TIPUHSITO OO0JIbIIOE KOJIMYECTBO MOJA3aKOHHBIX aKTOB.

Bwmecte ¢ TeM B 0003HaUeHHOM 00JIACTU IIPABOBOTO Pe-
TYJIMPOBAHUS OCTAJIOCh HEMAJIO BOIIPOCOB, BOZHMKAIOIIINX
B CyZeOHOI MpaKTUKe TPU PACCMOTPEHUM CITIOPOB 00 OIl-
JIaTe KWJIOTO TIOMEIEHUST 1 KOMMYHAJbHBIX YCIYT, Tpe-
oyrommx paszbsicHeHuii [Tnenyma BepxoBHoro Cyna Poc-
cuiickoit Menepauuu. [1pu 3TOM JIEliCTBYIOIIEE B HACTOS -
mee Bpemsi moctaHonieHue [nenyma ot 2 urons 2009 r.
Ne 14 “O HeKOTOpBIX BOIIPOCaX, BO3HUKIIMUX B CyaeOHOM
NpakTuKe Mnpu npumMeHeHuu KuiminHoro komekca Poc-
cuiickoit Menepaunn” He COOEPKUT MOAPOOHBIX PA3BSIC-
HEHUI 110 BOITPOCAM OILIAThI KUJIOTO IMTOMEIEHUS] U KOM-
MYyHaJIBHBIX yciryr. OHU TIpelcTaBlIeHbl (parMeHTapHO
TOJIBKO B TpeX IMyHKTaXx.

Mexny Tem o011iee KOJIMYECTBO pacCMaTPUBAEMbIX CY-
JIaMU TPaXkKIaHCKUX JIeJT O B3bICKAHWU TUIATHI 32 JKWJIOE TT0-
MeIlleHWe M KOMMYHAJbHBIE YCIYTM HEYKJIOHHO paCTeT.
Ecmm B 2010 romy 66u10 paccmotpeno 1 876 366 nei, To B
2016 romy KOJIMYECTBO paCCMOTPEHHBIX JeJT JaHHOM KaTe-
ropuu coctaBuiio 6ojee 4 MiH., uand 24,9% ot oOlero
Yyycia paCCMOTPEHHBIX MPaXKIaHCKUX JeJT, YTO TaKxKe 00y-
CJIOBUWJIO aKTYaJIbHOCTb Y CBOEBPEMEHHOCTb MPUHSITHUS TTO-
craHoBseHus [lieHyma 1Mo 3ToMy BOMpPOCY.

B cocraB pabGoueit rpymnmbl Mo TMOATOTOBKE IMPOEKTa
Bxomwiu cynbu BepxoBHoro Cyna Poccuiickoir denepa-
1uu u3 coctaBa CyneOHO KOJUIErMU MO TPaKAAHCKUM Jie-
JlaM, nipencraButenu ['eHepaabHOI MpoKypatypsl Poccuii-
ckoii ®enepaunn, MuHucTepcTBa ocTuLMU Poccuiickoi
Denepauuu, NpeACTaBUTEIM HAYYHOTO COOOIIEeCTBA.

[TpoekT mocTaHOBIEHUSI HATIPABIISIIICS B CYIbI, 00CYX-
nancst B cyneOoHbIx Kosuterusi BepxosHoro Cyna Poccuii-
ckoilt Penepaiuu, Ha 3acegaHun HaydyHo-KOHCYIbTaTUB-
Horo coBeta nipu BepxoBHoM Cyne Poccuiickoii @enepa-
M. BeickazaHHbIE 3aMeYaHMs U MPEITOXKEHUST B OCHOB-
HOM YYT€HBI B MPEACTABICHHOM TEKCTE MPOEKTa.

B nipeHUsIX M0 JOKJIaMy BBICTYITAIN 3aMECTUTENh TTPEI-
cenatesisi CtaBponosibckoro Kpaesoro cyaa O.A. Kosnos,
cynbst KpacHosipckoro kpaeBoro cyna T.b. IIpoBaaunckas,
3amectutelb ['eHepaabHOro rpokypopa Poccuiickoit De-
nepatuu JI.T. Kopxkunek.

B pa6ote [lneHyma npuHsIM y4acThe MOJTHOMOYHBINA
npencrasurenb Cosera Pepeparnu PegepanbHoro Cob-
panus Poccuiickoit @enepaunu B BepxoBHom Cyne Poc-
cuiickoit ®enepauun E.FQO. Mu3syimHa, IOJTHOMOYHBIN
npencraBureib [ocymapctBeHHoin Jymbr DenepanbHOro
Cobpanust Poccuiickoit ®@enepauuu B BepxoBHom Cyne
Poccuiickoit @enepanyu H.TI'. Bpbikun, 3amectutesb Mu-
Huctpa roctuin Poccuiickoit @eneparn A.Jl. AjixaHos.

IIpoekr mocraHoBiaeHMUsT “O paccMOTpPeHUU apOUT-
paXkHBIMU CyIaMU JIeJ MO0 SKOHOMUYECKUM CITopaM, BO3-
HUKAIOIIUM M3 OTHOLLIEHM, OCIIOXKHEHHBIX MHOCTPAHHBIM
aJIeMEeHTOM” 00cykaaics Ha 3acemanuu [lienyma, cocto-
gapmeMcst 15 wmionsa 2017 1. mom mpencenaTebCTBOM
B.M. Jlebenesa — Ilpencenatenss BepxoBHoro Cyma Poc-
cuiickoit Denepanu.

C 10KJ1a/10M T10 3TOMY BOIIPOCY BBICTYMUJIA Cyabst Bep-
xoBHoro Cymna Poccuiickoit ®enepaniu H.B. Ilaiosa,
KOTOpast OTMETHIIA, YTO OT TOTO, HACKOJIEKO COBPEMEHHOM
U OTIpeNIeJICHHOM sIBJIsIeTCsl cyaeOHast IpakTuKa Io paspe-
IIEHUI0 MEXIYHApOAHBIX KOMMEPYECKMX CITOpOB, Ha-
CKOJIbKO TTPOTHO3MPYEMbI U YIO0OHBI CY1eOHBIC TTPOLIEAYPbI
KOHKPETHOTO TOCyIapcTBa, HACTOJbKO MpHBJIEKaTeIbHa
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€ro IPUCAUKLNS IS TOTeHUMAJIbHBIX YYAaCTHUKOB CIO-
POB, HACTOJIbKO MPUBJIEKaTeIbHA 9KOHOMHUKA rOCy1apcTBa
IIUISI THOCTPAHHOTO MHBECTUPOBAHUS.

Bompockl ponau cynoB B o0ecriedeHUM MPUBIeKATEIb-
HOCTU MHBECTULIMOHHOTO KJIMMAaTa U OCOOEHHOCTH pa3pe-
LIEHUS CyAaMU 9KOHOMUYECKHX CITOPOB C YYaCTUEM UHO-
CTPaHHOTO, MEKIYHAPOIHOTO 3JIEMEHTa ObLIU MPEIMETOM
pPacCMOTPEHUST COCTOSIBLIErocs Tof 3runoii BepxoBHoro
Cyna Poccuiickoit @enepanyu B oktsiope 2016 1. B . Bia-
nuBoctoke IX MexayHapoaHoro opuandeckoro dopyma
cTpaH A3MaTcKo-THUXOOKEaHCKOro perruoHa. Y4YaCcTHUKU
(opyma u3 Bcex rocynapcTB ObUIM €IMHOAYIIHBI B CBOEM
MHEHMU — CTaOWJIbHasI, eAMHOOOpa3Has cyaeOHas mpak-
THKa (OPMUPYET Y MUHBECTOPOB Pa3dyMHbIe OXXUIAHUS CO-
OTBETCTBYIOIIIETO MPABOBOTO pexKUMa JUISl UHBECTULIUIA.

IIpencraBaeHHbI 1151 0OCYXIEHUS MPOEKT MOATOTOB-
JIEH B TOM YUCJIe 110 UTOTaM OOCYXIEHUI, COCTOSIBLLIMXCS
Ha 3ToM ¢opyme.

[1poeKT rmocTaHOBICHUS SABJISIETCS Pe3yIbTaTOM 0000-
IIeHUsT CyaeOHOI IpaKTUKU, KoTopas (GopMHpOBajlach B
Poccuiickoit ®enepauuu 6osee 20 JieT, U HampaBIeH Ha
TO, YTOOBI MPOJEMOHCTPUPOBATh YYACTHUKAM MEXITyHa-
POIHOTO KOMMEPUYECKOTo 000poTa moaxoas! cynos Poccun
K pa3pelleHuo MeXIyHapOIHbIX KOMMEPYECKUX CIIOPOB.
OTHU NOAXOABI 0YEHb COBPEMEHHBIE, TTOCKOJIBbKY (hOpMUPO-
BAJIMCh U C YUETOM TeX MO3ULIMI, BBIPAOOTaHHBIX IIpU pe-
IIEHUM aHAJIOTMYHBIX BOIPOCOB BBICIIMMM CYIACOHBIMU
WHCTAHIMSIMU OOJIBIIMHCTBA COBPEMEHHBIX TOCYAApCTB, a
Take HaJHALUMOHAIbHBIMU CYI€OHBIMU OpraHaMU.

ITpaBoBbIE MO3UILIMY, U3JIOXKEHHBIE B IPOEKTE, COBMA-
JAl0T, B YaCTHOCTH, C MpaKTUKoil EBpomeiickoro coro3sa,
KOTOpasi YHUMUUUPYETCS MOCPEICTBOM JAesITeTbHOCTU
Cyna EC. IlockonbKy caMO IIpaBOBO€ peryJupoBaHue, a
WMEHHO HOPMbI ApOUTPAXKHOTO MPOLECCYATBHOTO KOJEK-
ca Poccuiickoit @eaepaiiiy 0 KOMIIETEHLIMU 110 MEXIyHAa-
POJIHBIM KOMMEPUYECKHM CIIOpaM, COBMAAAET C Peryjaupo-
BaHUeM, IeiicTBylomiuM B EBpomelickoM coro3e, yHUDU-
Kalus MOAXO0B U pa3bsiCHEHUS CyIeOHOM MPaKTUKU TaK-
>Ke OyIyT TMOJIe3HBI KaK JJIsl OTEYECTBEHHBIX, TaK U JIJIsl €B-
pOMEeCcCKUX MpeArnpuHUMaTeeil 1 BHECYT JOTIOJHUTEb-
HBII 3JIEMEHT IIPaBOBOM orpeaeaeHHocTU. C Ipyroi cTo-
POHBI, TPY TOJKOBAHUW MHCTUTYTA TECHOM CBSI3U CIIOPHO-
ro TPaBOOTHOUIEHMSI KaK OCHOBAHMSI MEXIYHapOIHOW
KOMMETEHLIMU, KOTOPbIM TIpUIlIe] B KOHTUHEHTAJbHbIC
npolieccyaiabHble KOAeKChl, B ToM uucie B AIIK P®D, us
AHIJI0-aMEePUKAHCKOIO TMpaBa, YUYUTHIBAJIUCH TOAXO/bI,
KOTOpbIe C(HOPMUPOBAIUCH B CyNeOHON MpPaKTHUKE TOCy-
JApPCTB JAHHOI MPABOBOI CeMbU. DTO NIe1aeT MOHSATHBIMU
MpaBOBbIE TTO3ULIMU, U3TOXEHHBIC B TIPOEKTE, HE TOJIHKO
IJIs1 TIpeACTaBUTENIel eBPOIeHCKOro OM3HeC-coo0IecTBa,
HO W JJIS TIpeACTaBUTeseil OuM3Heca M3 TroCyaapCTB aHT-
JIO-aMepPUKaHCKOTO TpaBa.

ITpoext mocraHoBieHus [lneHyma HampaBisics st
00CYXJIEHUSI B CY[Ibl U TIOITOTOBJIEH IO pe3yJibTaTaM aHa-
JIN3a MOCTYMUBUIMX U3 CY/I0B BOITPOCOB U MpeasiokeHni. B
€ro MOJArOTOBKE HapsAy C CYIbSIMU U COTpyTHMKamMu Bep-
xoBHOro Cyna Poccuiickoit denepanin TpUHUMAIN y4a-
cThe mpeacTaBuTenn MuHucTepcTBa ocTuluu Poccuii-
ckoii Meaepaunu, MMHKUCTEpCTBA MHOCTPAaHHBIX aesl Poc-
cuiickoit Menepaunu, I'eHepanbHOM MpoKypaTypbl Poc-
cuiickoit Menepany, HayIHO-UCCIEIOBATETLCKUX Opra-
HU3ALUN IOPUANYECKOTO TPOdWIsl, BEeAylIMX IOpUande-
ckux By30B Poccuu. [1poekT ObLI IpeaMeToM 00CyKIeHMUs
Ha 3acenaHuu HayyHO-KOHCYJIbTaTMBHOTO COBETa IpHU
BepxosHom Cyne Poccuiickoit @eneparuu.

B oT3bIBax Ha MPOEKT OTMEYaeTCsl BaXKHOCTbh U CBOE-
BPEMEHHOCTb €ro MPUHSATUS KaK JJIs1 MPaBONPUMEHUTEb-
HOI MPaKTUKM, TaK 1 U1 00ecreyeHus MPUBJIEKaTeIbHO-
CTH OTEUECTBEHHOM CyneOHOl opucIuKiuu. B HeM Ha-
1LIJIA OTPaXKEeHUSI TOCTUXKEHUSI OTEYECTBEHHON U 3apy0exk-
HOW JOKTPUHBI MEXIYHAPOJHOIO YACTHOTO MIpaBa U MeX-
JlyHapOJHOTO I'PakJaHCKOro IMpolecca.



ITocKoJIbKY yUaCTHUKAMU MEXITYHAPOIHBIX 9KOHOMM-
YECKUX CITOPOB SIBJSIIOTCS HE TOJbKO MHOCTPAHHbIE JIUIIA,
HO U MEXIyHapOJHbIE JIULA, & UMEHHO MEXIyHapOaHbIe
OpraHM3allii M MEXIYHapOOHbIe IOPUANYECKUe JHIIaA,
pa3bsCHEHUsI TPOeKTa TakXKe TMOCBSIIEeHbl YKa3aHHBbIM
cyobekTaMm. Tak, yyacTHMKaMHu CIIOPOB B apOUTPaKHBIX
cynax oblu, Haripumep, EBpornelickuit 6GaHK peKOHCTPYK-
LIMM U Pa3BUTUSI, MeXIyHApOJHBI WHCTUTYT SAEPHBIX
HCCeOBaHMI, TaK1e I0pUANYECKUE Jula, Kak MexayHa-
ponHas Tenepaauokommnanus “MWP”, MexnyHapomgHbIii
MHBECTUIIMOHHBINM OaHK. JIaHHBIM TOAXOM HalleJieH Ha
OKazaHMe CONEWCTBUSI cyldaM B OIpeleJeHUN MPaBOBOTO
craTyca TaKMX HEMpOCThIX, C TOYKW 3PEHUs] MPaBOBOM
MPUPOABI, CYOBEKTOB.

KonnyecTBO CropoB ¢ yyacTHeM WHOCTPAHHBIX JIMII,
OCJIOXKHEHHBIX MHOCTPAHHBIM 2JIEMEHTOM, a TakXKe poc-
CUICKUX JIMI] C MHOCTPAHHBIM y4acTHMEM B TPaKTUKE ap-
ouTpaxHbix cynoB Poccuiickoii Denepauuu B MOCaeIHUE
roabl HeykJIoHHO pacteT. C 2010 roma KOJIWYeCTBO Al
TOJIBKO C y4acTHeM OIHOIO BUJIA UMHOCTPAHHOTO dJIeMEH-
Ta — WHOCTPAHHBIX CYOBEKTOB BO3pOCIO Ooyiee YeM B
4 pa3a 1 cocTaBisieT 0K0JIO 8§ ThIC. el B roa. OKoJio moy-
TOpa ThICAY CYIeOHBIX MOPYYEHUIT MHOCTPAHHBIX CYAOB
TTOCTYITUJIO B apouTpaxkHbie cymbl Poccutickoit Penepa-
LMK B UCTeK1IeM rony. bosnee 50 3asBIeHMiT MTHOCTPaAHHBIX
JIULL O TIPUMEHEHUN 00eCeunTeIbHbIX Mep. BoiurpaHHble
WHOCTPAaHHBIMU WHBECTOPAMHU, WHBIMM WHOCTPAaHHBIMU
JIUIIAMU JIeJla B TOCYAIapCTBEHHBIX apOMTPaXKHBIX CyHdax

Poccun cocrapisiior 0koj10 60%, 4TO CBUIACTEIBCTBYET 00
OTCYTCTBMM TIPOHAIIMOHAJBHOIO YKJIOHA, OH B TIOJIHOM
Mepe TOBOPUT O TOM, UTO IIAHCHI 3allIMTUTh HapyIIeHHOE,
OCTIOPEHHOE MPaBO Y MHOCTPAHHOTO MHBECTOPA A0CTATOY-
HO BBICOKHE.

IIpoexkT mocraHoBneHus IlieHyma HaleiaeH Ha To,
4yTOOBI CyleOHasl MpakTHKa rocyIapcTBEHHBIX cynoB Poc-
cuu Obl1a 6oJiee TIOHITHOM M IIaHChl HA YCITeX Y Y9aCTHH-
KOB TaKOW CJIOXKHOU KaTeropuu Aej, Kak 3JKOHOMUYECKUE
CITIOpPbI C UHOCTPAHHBIM 3JIEMEHTOM, ellle OoJjiee MOBbIIIa-
JIUCh.

B npeHusix 1o qokiany BeICTYIUIN TpeaceaaTe b Ap-
outpaxHoro cyna JansHeBocTouHoro okpyra B.B. Kpecc,
3aMecTUTeN b [ eHepaibHOTO Mpokypopa Poccuiickoit Me-
nepatuu JI.T'. Kop:xxunek, repBbiii 3aMeCTUTENb JUPEKTO-
pa MHCTUTYTa 3aKOHOIATEeIbCTBA M CPABHUTEIBLHOTO TTIpa-
BoBegeHUsT mpu [IpaButenscTBe Poccuiickoit denepa-
LIMM, JOKTOp lopuaudeckux Hayk, npodeccop A.A. Ka-
MyCTHH.

B paGote I[lmeHyma mpuHSIA yd9acTe IOJTHOMOY-
HBII TIpeactaBuTedb l[ocymapctBeHHoi Jymbr Dene-
pansHoro CobGpanust Poccmiickoit Menepanun B Bep-
xoBHOM Cyne Poccuiickoit ®enepauun H.I'. BpbikuH,
MOJIHOMOYHBIN TipenctaButenb [IpesuaeHrta Poccuii-
ckoit ®enepaunu B CoBete Penepaunu PeaepalibHOro
Coobpanus Poccuiickoit denepanuu A.A. MypaBbeB, 3a-
MecTuTeab MuHuctpa toctuunu Poccuiickoit ®Peaepa-
uuu M.A. TpaBHUKOB.

ITOCTAHOBJIEHUE Ne 21
INIEHYMA BEPXOBHOI'O CYJIA POCCUUCKOU ®EIEPAIINN

om 13 uronsa 2017 e.

O npuMeHeHUM CyJaMH Mep NPONEeCCYaTbHOT0 NMPUHYKIEHUS
MpH PACCMOTPEHUH AIMUHUCTPATUBHBIX €

B uensix obecrnieyeHUsI eIMHCTBA MPAKTUKU TIPU-
MEHEHMS cyaaMu OOIIei IOPUCIMKIIMU Mep TIPOIIeC-
CyaJIbHOTO MPUHYKACHUS TIPU PACCMOTPEHUN MU -
HuctpatuBHbIX aen [Tnenym BepxosHoro Cyna Poc-
cuiickoin Pegepannn, pyKOBOACTBYSICH cTaTheil 126
Koncturyuuu Poccuiickoit @eaepalinu, CTaTbsIMu 2
u 5 denepanbHOro KOHCTUTYLMOHHOIO 3aKOHA OT
5 despansg 2014 roma Ne 3-OK3 “O BepxoBHOM
Cyne Poccuiickoit @enepain”, MTOCTaAaHOBI S -
€T JaTh CIEAYIOLINE Pa3bsICHEHUS:

1. Cyn, coxpaHsisi HE3aBUCMMOCTb, OOBEKTHB-
HOCTb 1 OECIIPUCTPACTHOCTh, 00sI3aH OCYILECTBIISITh
PYKOBOJICTBO CyIeOHBIM IPOLIECCOM, 00eCTIeUnBarO-
1ee MpaBWJIBHOE, CBOEBPEMEHHOE PaCCMOTPEHUE 1
paspenieHre aAMUHUCTPATUBHBIX A€/ U B pe3yJIbTaTe
3TOTO — 3allMTy HApyLUICHHBIX WA OCIIapMBaeMbIX
1paB, CBO0OOJ, 3aKOHHBIX MHTEPECOB, YKPEIUICHUE
3aKOHHOCTH U MpeAyNpekIeHre HapyleHni B cde-
pe aIMUHUCTPATUBHBIX U MHBIX IMyOJIUIHBIX ITPaBO-
oTHolueHui (cTaThs 3, yacTb 2 crathu 14 Komekca
aJIMMHUCTPAaTMBHOIO Cymomnpou3BoiacTea Poccuii-
ckoit ®enepanun (naee — KAC P®, Konekc).

B ciydae HeucImolHeHUsI Y9aCTHUKAMU CylIeOHO-
ro Tpolecca U MHBIMU JIMLAMU TPOLIECCYyaTbHbIX
00s13aHHOCTEl (3JI0YITOTPEOJIEHUST TPOLIECCYaTbHBI-
MM TIpaBaMu) JUTsSI OCYIIIECTBICHHUSI HaJUIeXKalllero py-
KOBOJICTBA CyIeOHBIM ITPOLIECCOM MOXKET TPeOOBaTh-
cs IpUMEHEHME Mep IPOLIeCCyaTbHOIO TTPUHYXKIE-
HMSI — JEHCTBUIA, COBEPIIAEMBbIX CYIOM B OTHOIIIC-
HUU JIMI, HapylIalolMX YCTAaHOBJICHHBIC B CYyIe

npaBuia U TPEMSITCTBYIOLIMX OCYILIECTBICHUIO af-
MUWHHCTPAaTUBHOTO CyIOIpOM3BoACTBa (cTathsd 116
KAC POD).

ITpu sTOM TOA HapylleHMEM YCTaHOBJIIEHHBIX B
cy/e MpaBWI CeayeT MOHMMATh HEUCIOJHEHUE MPo-
LHeccyallbHbIX ~ O0SI3aHHOCTE,  MPEeayCMOTPEHHBIX
KAC P® u (nm11) BO3JI0KEHHBIX CYIOM Ha OTTpeaesicH-
HOe JIMLIO B COOTBETCTBUU ¢ mojiokeHusiMu Kopekca
(HarpuMep, 00sI3aHHOCTEN JOOPOCOBECTHO IOJIb30-
BaTbCsl MPOLIECCYaTbHBIMU MTPaBaMU, SIBUThCS B Cye0-
HOe 3acefaHue, MPeICTaBUTh 10KA3aTeIbCTBO).

Hcxoas u3 mpuHIMna 3aKOHHOCTU U CTIPaBe I -
BOCTHU MPU PACCMOTPEHUU U Pa3pellieHUU afMUHU-
CTPaTUBHBIX Jejd, TPeAyCMOTPEHHOro cTaTheir 9
KAC P®, mepsl TpoliecCyalbHOTO TPUHYKICHUS
JIOJIKHBI OTBEYaTh TPeOOBAHUIO COPa3MEPHOCTH J10-
MYyLIEHHOMY HapyLIeHUIO, MPUMEHSThCI C YUYETOM
BCEll COBOKYITHOCTU OOCTOSTENBCTB COBEPIICHHOTO
HapylLIeHUS U TIPOIIECCYaTbHOTO TTOJIOKEHMS yJacT-
HHUKa Tpoliecca.

2. JIuua, B TOM 4KCie IpaxaaHe, IPUCYTCTBYIO-
1K€ B 3ajie CyAeOHOTro 3acelaHusI, HO He SIBJISIOIIMe-
Cs JIMILIAaMU, YYACTBYIOIIIMMHU B AeJie, He MUCIIOIHSIIO-
1K€ CBI3aHHOE C PAaCCMOTPEHMEM U pa3peliecHUueM
KOHKPETHOIO aJAMUHUCTPATUBHOIO Jejia 3aKOHHOE
pacropsbkeHue CyIabd O TpeKpallleHWM IeHCTBUI,
HapyllalolMX YCTAHOBJIEHHbIE B Cyle MpaBuia, He
MoJUIeXaT MPUBJICYEHUIO K aJIMUHUCTPATUBHOM OT-
BETCTBEHHOCTU Ha OCHOBaHUM 4YacTu 1 cratbu 17.3
Konekca Poccuiickoit denepanum o6 agMUHKUCTPA-
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TUBHBIX IPABOHAPYILIEHUSIX, TOCKOJIbKY OTBETCTBEH-
HOCTb 32 COBEPILUEHUE COOTBETCTBYIOLIMUX NEWCTBUM
(OGe3nmeiicTBUSI) yCTAaHOBJIEHA CIIELIMAIbHBIMU HOpMa-
mu 1aBel 11 KAC PO,

3. Mepa npoleccyaabHOIro NPUHYXKISHUS MOXKET
OBITH IPUMEHEHA K JINILY, YIaCTBYIOIIEMY B JieJie, eTo
MPEeICTaBUTENI0, WUHOMY JIMILY, BBICTYIAlOILEMY B
cylle OT UMEHH JIM1ia, y4acTBYIOLIETO B Jejie (Hanpu-
Mep, K JOJDKHOCTHOMY JIMILY — PYKOBOJUTENIO Opra-
Ha rocyl1apCTBEHHOM BJIaCcTH), K JIMILY, COIEMCTBYIO-
1IeMY OCYILIECTBJAEHUIO IPaBOCYAUsl, TpaxkIaHUHY,
MPUCYTCTBYIOIIEMY B 3ajle CydeOHOro 3aceiaHMusl,
JINIly, HA KOTOPOE IPOLIECCYaIbHBIM 3aKOHOM WJIU
CyJIOM Ha OCHOBaHUWU MPOLECCyaTbHOI0 3aKOHA BO3-
JIOXKeHa oIpenejeHHas MpolieccyalbHas o0s13aH-
HOCTb.

ITockonbky cornacHo yactu 2 ctatbu 117 KAC
P® onHo HapyllieHre MOXKET CIYKUTb OCHOBaHUEM
JUIST TIPUMEHEHUST JIUIIb OJHOW Mephl Mpolieccyaib-
HOTO MPUHYXKACHUS, HE NOIyCcKaeTcsl MPUMEHEHME
Mep TPOILIECCYaTbHOTO MPUHYKACHUS 32 OTHO Hapy-
IIeHNEe W K OpraHy ToCyIapCTBEHHOI BiacTu (opra-
HU3allMK), U K PyKOBOJIUTENIO JAaHHOTO opraHa (op-
raHu3alnun).

4. B ciiyyae npuMeHeHUs K JuIy, KOTOPOMY I1O-
pyuYeHO BeJieHUe aAMUHMUCTPATUBHOIO Jieja B UHTe-
pecax IpyIiIibl JIML, MEPbI MPOLIECCYaIbHOIO MPUHY-
KJEHUSI B BUJIE YIaJIeHUs U3 3ajla CyJeOHOro 3aceaa-
HUsI, MPUBOJA, cyaeOHoro mrpada cya OTKIaablBaeT
cyneOHoe pa3donpaTeSIbCTBO MO aAMUHUCTPATUBHOMY
JIey, YBEIOMJISISI WIEHOB TPYINbl O TOM, YTO OHU
BIpaBe OCYLIECTBUTb 3aMEHY TaKoro Jjuia (4actb 4
cratbu 2 KAC P®, nyukr 2 yactu 4 cratbu 22512 Ap-
OUTpaXkHOTo MpolleccyaibHOro Koaekca Poccuii-
ckoit Peaepaunn).

5. Ilpy HaIUMYMM OCHOBAHWM IS MPUMEHEHMUS
MepHhI MMPOLIeCCYATbHOTO MPUHYKASHUS BOIIPOC O €
MPUMEHEHUHN pa3peliaeTcsl CyaoM, B TOM YKCIe 10
COOCTBEHHOW MHULIMATUBE.

6. I'paxkmaHe, MPUCYTCTBYIOLINE B CyaeOHOM 3a-
ceaHnM, HO He SIBJISIONIMeCs JUIaMU, Y4acTBYIO-
LIMMU B Jejie, B CIyvyasiX IPUMEHEHUSI K HUM MEpPhI
MPOLIECCYATbHOTO MPUHYXICHUST HANEsI0TCs Tpa-
BaMU U 00SI3aHHOCTSIMU JIMLI, YJaCTBYIOIIMX B jieJie,
B YacTU TMPOU3BOJICTBA, KACAIOLLIETOCS NMPUMEHEHUS
COOTBETCTBYIOLIEH Mepbl (4acTh 4 CTaTbu 2, CTaThs
45, gacth 4 crateu 117 KAC PO).

7. Mepa npolieccyaibHOrO MPUHYXKIECHUST B BUIE
OrpaHWYEHUS BBICTYIUICHUS] YYaCTHMKA CyaeOHOro
pa3dupaTeabCcTBa BbIpaKaeTcsi B OrpaHUYEHUU B pa-
3YMHBIX Mpeegax BpeMEeHU ero BeICTyIuieHus. JJaH-
Hasl Mepa MPUMEHSIETCS B CJIyyasiX BBICTYIIJICHMS Ta-
KOTO JIMLIa M0 BOMpOcaM, He MMEIOIIMM OTHOLLIEHUS
K cyaeOHOMY pa30upaTelbCTBY, TO €CTh HE CBSI3aH-
HBIM C aAMUHUCTPATUBHBIM JIEJIOM B 1IEJIOM JIMOO C
OTIEIbHBIM paccMaTPUBAaEMBIM CYIOM 3asBICHUEM
(xomaraiicTBOM) MO JaHHOMY JieJly, HallpuMep 3asiB-
JleHrueM 00 OTCpOYKe MCIIOJHEHMsI pelleHusl cyna
WIN O pacIipelelIeHN CylIeOHbIX pacxonoB (JacTh 1
cratbu 10, yactb 1 ctatbu 92, nyHkT 1 cratbu 118
Komexca).

VYyacTHUK cyneOHoro paszOupaTenbcTBa, Hapy-
LIAIOLIKMN YCTAHOBJIEHHOE CYJ0M OrpaHUYeHUE, MO-
>KeT ObITh JIMILIEH CJIOBA MOCJIe TOTO, KaK ero BhICTYII-
JIeHue ObLJI0 OrpaHUYEHO CYIIOM BO BPEMEHMU, U CO-
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OTBETCTBYIOILIEE BpeMsl MCTEKIO (MYHKT 2 CTaTbu
118, yactp 5 cratbu 171 KAC PD).

OCHOBaHMSIMU IIJIs1 IMILIEHUS CJIOBA TaKXKe SIBJISI-
J0TCS TaKK€ COBEPILIEHHbBIC B XO/1€ BLICTYILJICHUS y4a-
CTHUKA CylIeOHOTo pa3duparesibcTBa AeiCcTBUS (0e3-
JIEWCTBUE), KaK HapylleHHe IOCIea0BaTeIbHOCTU
BBICTYIJICHUI, IBYKPaTHOE HEMCITOJTHEHUE TpeboBa-
HUI TIpeIcenaTeIbCTBYIOIIETO, MOMYIIEHNE TPYOBIX
BBIpAXKEHNI WJIM OCKOPOUTEITHLHBIX BBICKA3bIBAHUIA
0O MPU3BIBEI K OCYIIECTBICHUIO JACHCTBUIA, TIpe-
CJIeIyeMBIX B COOTBETCTBHMH C 3aKOHOM (ITYHKT 2 CTa-
tou 118 Kogekca).

HeucnonHenue y4acTHUKOM CyAeOHOTro pa3om-
paTesbcTBa TPEOOBAaHMI TMpeacenaTebCTBYIOLIETO,
KUCIOJIb30BaHUE MM B XOJe CyIeOHOro 3acemaHus
rpyObIX BbIpaXXeHUI WM OCKOPOWTETbHBIX BbICKA-
3bIBAHUI JIMOO MPU3BIBLI K OCYLIECTBICHUIO AEHCT-
BUIA, MIpecyieyeMbIX B COOTBETCTBUU C 3aKOHOM, CO-
BepIlleHHbIE B IMEPUOJ, KOrna eMy He ObUIO TIpenoc-
TaBJIEHO CJIOBO JUISI BBICTYILJICHMS, SIBJISTFOTCSI OCHO-
BaHWEM [IJIs1 OOBSABICHUS TIPEIyNPEXACHUS, yaase-
HUS M3 3aja cyaedHoro 3acegaHust (ctatbs 119
KAC POD).

8. CnenyeT yuuTbIBaTh, YTO MEPHI MpolecCyasb-
HOTO TIPUHYXICHUS B BUAC TIPEAYIIPEKIACHUS, yaa-
JIEHUS U3 3aJ1a CyIIeOHOTO 3aceIaHusT TTPUMEHSIIOTCS
TOCJIe YCTHOTO 3aMeYaHusl TIPeacenaTeIbCTBYIONIETO
B cCymeOHOM 3acemaHuu (4acTb 6 cratbu 144
KAC POD).

9. JIn110 MOXeT OBbITh YAaJIeHO U3 3ajla Cyae0HOro
3acelaHrsl Ha 4acTb BPEMEHM ero nposeAcHust 6e3
MpeaBapUTEIbLHOIO OOBSIBICHUS AAHHOMY JIMILY Ipe-
IYNpPeXAeHWsI, €CM COBEPLUIEHHOE MM HapylleHue
nopsiika B CyneOHOM 3aceJlaHUMU HOCUT CYILIECTBEH-
HBII XapakTep (HampuMmep, co3naeTr yrposy oe3onac-
HOCTU APYIMX IpaxiaH).

VYianeHue u3 3ana cyneOHOro 3acedaHus JUla,
YYaCTBYIOIIETO B Jejie, €ro MpeACTaBUTENsT He Tpe-
MATCTBYET NajbHEHIEeMy pPacCMOTPEHUIO 1eja |
MPUHSITUIO pellleHus o Hemy. Takas mMepa MOXeT
OBITH TIPYMEHEHA B TOM YHCJIE K JIUIIaM, Y9acTHe KO-
TOPBIX B CyAeOHOM 3aceqaHUM B COOTBETCTBHMU C 3a-
KOHOM SIBJISIETCS 00s13aTeTbHBIM WX TIPU3HAHO CY-
noM obs3ateTbHBIM (cTaThs 119 KAC POD).

Ilocme wcreyeHMsT cpokKa ymajieHUs YIaCTHUKA
Cy/ieOHOTO pa3dMpaTeIbcTBa M3 3ajia CyIeOHOro 3a-
cellaHusl MpeacenaTeIbCTBYIONINI B CyIeOHOM 3ace-
JAHUY 3HAKOMMUT JIMLIO, yYaCTBYIOIee B JIejie, BHOBb
JOMYILEHHOE B 3aJ 3aceJaHusl, C MPOoLEeCcCyabHbIMU
JNEWCTBUSIMU, COBEPIICHHBIMU B €ro OTCYTCTBHUE
(gactpb 2 ctateu 143 KAC POD).

10. B cuuty yactu 2 cratbu 119 Konekca rpaxna-
He, MPUCYTCTBYIOIIME B CyAeOHOM 3acelaHuu, 3a Mo-
BTOPHOE HapylleHWe MopsiaKa B CyleOHOM 3acena-
HUU YAQISIOTCS O PACTIOPSIKEHUIO MpeaceaaTesb-
CTBYIOIIIETO B CyIeOHOM 3acelaHWU U3 3ajia 3acefa-
HUS cyla Ha Bce BpeMs CyaeOHOTO 3acemaHmsl.

B orHOmIeHMM TpaxmaH, TPUCYTCTBYIOIINX B
3aJie CyneOHOro 3aceaHusl, HO He SIBJISTIOLIUXCS JIM-
IaM¥, YJacTBYIOIIMMU B JieJie, YKa3aHHOE PacIiops-
KEHWE TIPEICeaaTeIbCTBYIONIETO eIaeTCsT ITyTeM
BBIHECEHMST TIPOTOKOJILHOTO OmpeneieHus. [lanHoe
pacropspKeHre MOXKET OBITh clieJlaHO 0e3 mpeaBapu-
TEJTLHOTO BBISICHEHUS CYIOM JIMIHOCTU TaKUX TPak-
JaH (HampuMep, B cjayyae MacCOBOTO HapylLICHMUS



MMM TOpsiIKa B cyieOHOM 3acenaHuu). Bo3paxeHust
B OTHOILIEHUM Ha3BaHHOTO PAaCIOPSLKEHUS MOTYT
OBITH U3JIOKEHBI JUIIAMU, YIYACTBYIOIIMMHU B Jieje, B
Xanobe, MpeacTaBleHUN Ha IMOIJIeXalluii 06xano-
BAHUIO CYIEOHBIN aKT M0 aIMUHUCTPATUBHOMY Iy
(gactpb 2 ctatbu 202 KAC PD).

11. Cpok neiicTBusI TaAKUX MEP, KaK OrpaHUYEeHUE
BBICTYIJICHUS YYaCTHUKA CYASOHOTO pa30MpaTeIbCT-
Ba, JIMIIICHNE YIACTHUKA CyIeOHOTO pa30oMpaTebeT-
Ba CJIOBa, yIaJleHNe yJYacTHHKA CyIeOHOro pa3oupa-
TeJIbCTBA M3 3ajla CyJAeOHOTOo 3acedaHMs Ha YacThb
BpPEMEHU €T0 TPOBEACHUs, TO €CTh Ha OIpeIcIeH-
HbII 3T cyaedbHOro pa3oupareabCTBa, Ha3HAYAETCs
CyJOM B COOTBETCTBUM C MPUHLMIOM Pa3yMHOCTH,
MpeanoyaraloliM y4yeT CyIIeCTBEHHOCTH Hapylle-
HUSI, XapaKTepa BUHBI JIMLA, €r0 COBEPIUMBIIETO, U
0OCTOSITENILCTB COBEPILICHMSI HapylleHus (Jactb 1
craten 92 KAC PD).

12. B cuny yactu 2 cratbu 120 KAC P® npuBon
HE MOXET TMPUMEHSThCSI K HECOBEPILIEHHOJIETHUM
JmiaM, 6epeMeHHBIM KEeHIIIMHAM, JIMIIaM, KOTOpbIe
BBUAY OOJI€3HU, BO3pacTa WIM IPYTUX YBaKUTEIIb-
HBIX TIPUYMH HE B COCTOSHUM SIBUTHCS B CymeOHOE
3acelaHure T10 BBI30BY Cya.

B ompeneneHnn o TpuBOIE YKa3bIBAETCS, YTO
OHO HE TIOMIEKUT WCTIOJHEHWIO B ciiydae, eCclid B
XOJe €ro WCIOJHeHUS OyIeT YCTaHOBJIEHO, YTO
JINII0, B OTHOIIIEHWH KOTOPOTO BEIHECEHO OTIpeee-
HHE O TIPUBOJIE, OTHOCUTCS K YHCITY JIUIL, K KOTOPBIM
MPUBOJ HE NIPUMEHSIETCS.

13. Caegyet MMeTh B BUILY, YTO IIPMMEHEHME Ta-
KOH Mepbl MPOLECCYaAIbHOTO MPUHYXKIEHUS, Kak
00513aTeJIbCTBO O SIBKE, HE SIBJISIETCS HEOOXOAMMBIM
YCJIOBMEM, TIPENLIECTBYIOLIUM ITPUMEHEHUIO IIPUBO-
na (yactb 8 ctatbu 51, yacth 1 cratbu 120, myHKT 1
yactu 4 ctatbu 150, yactb 3 ctatbu 151 KAC P®).

B cBolo ouepenb, ocHOBaHUS AJIsI TPUMEHEHUS
MpUBOJA IIpeayCMOTpeHbI yacThio 1 ctatbn 120 KAC
P®. OpHokpaTHOe HapylleHUE 00s3aTeIbCTBA O
sIBKE caMo TI0 cebe He MOXKET IOBJIeYb ITPUMEHEHHNE
MPUBOIA, HO MOXKET ITOCITYKWUTh OCHOBAaHUEM ISt
HaJloXXeHwUs1 cyneoHoro 1mTpada (yactb 15 cratbu 49,
yactb 8 crarbu 50, yacth 8 cratbu 51, yacth 7 cra-
61 52 KAC POD).

14. ITo cmbicny yactu 4 craten 120 KAC PO,
orpesieJieHre O IMPUBOIE He3aMeITUTEILHO TIepea-
eTCs Ha MCTIOJIHEHNWE W UCTIOJHSIETCS B CPOKH, YKa-
3aHHbIC B OMNpeaeseHuu. BmecTe ¢ TeM npu nojaye
>Kas00bl, MPEACTABJACHUS Ha TAKOE OIpeAcIeHUE ero
HUCTIOJIHEHWE MOXKET ObITb MPUOCTAHOBJEHO CYIbeil
cyla anesuIsIiMOHHOM, KacCalMOHHOW WHCTaHLUM
(gactb 1 ctaTe 306, yacTh 2 craten 323 KAC PO).

15. CornacHo yvactu 1 crateu 120 Kogekca B3bI-
CKaHHue PacxolOoB Ha MPUBOA MPOU3BOAUTCS Ha OC-
HOBaHMM COOTBETCTBYIOILIEIO 3asBJICHUS TEPPUTO-
pUaTbHOTO opraHa ¢eaepaJbHOro OpraHa UCITOJIHH-
TEJbHOM BJIACTH TI0 00ECTICYEHUIO YCTAaHOBJIEHHOTO
TopsIaKa AeSITETbHOCTA CYIOB M MCITOJHEHUIO CY-
JIEOHBIX aKTOB M aKTOB APYTMX OPTaHOB B IMOPSIKE,
yctaHoBjieHHOM TtaBoii 33 KAC PO.

CremoBaTelbHO, aAMWHUCTPATUBHOE WCKOBOE
3asIBICHME YKAa3aHHOTO OpraHa O B3BICKAHWU PaCXO-
JIOB Ha TIPUBOJl paCCMAaTPUBACTCS W paspelnaeTcs B
MTOPSIIKE YIPOIIEHHOTO (IMMMChMEHHOTO) TTPOU3BO/I-
CTBa HE3aBUCHUMO OT CYMMbI PACXOA0B, a TAKXKE BO3-
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paxkeHU agMMHUCTPATMBHOIO OTBETYMKA MPOTUB
paccMOTpeHUs aejia B TAKOM IOpsIIKeE.

AJIMUHUCTPAaTUBHBIM OTBETYMKOM MO TpeboBa-
HUIO O BO3MEILLIEHUU PACXOJI0B Ha ITPUBOJ BHICTYIIAET
JIUII0, TIOABEPTHYTOE MPUBOY.

Cyn BmOpaBe OTKa3aThb B BO3MEIIEHUU PACXOIOB
Ha TIPUBOJ MPU HETOKA3aHHOCTU HECEHUSI COOTBET-
CTBYIOLLIMX PACXOJ0B U (MJIM) TOTO, UTO MTOHECEHHbIE
pacxonbl ObLIM HEOOXOAMMBI JISl OCYLIECTBJICHUS
npuBona (ctaths 84 KAC PD).

16. CornacHo yactu 1 crarbu 121 KAC PO k
JINIY, y4acThe KOTOpPOro B CyaeOHOM pa3duparesib-
CTBE B COOTBETCTBMM C 3aKOHOM SIBJIsIETCSI 00si3a-
TeJbHBIM WJIW NPU3HAHO CYIOM 00s13aTeIbHbIM, MO-
>KeT OBbITh MPUMEHEeHa Mepa MPOLECCyalbHOIO MPU-
HYXIEHUST B BUIIE 00s13aTEIbCTBA O SIBKE.

[aHHOe MoJIOXKEeHUE SIBISICTCSI CIIeLIMaIbHbIM IO
OTHOIIIEHMIO K 0011IeMy mpaBwity yactu 1 crateu 116
KAC P®, corinacHO KOTOPOMY MephbI IIpoIecCyaib-
HOTO MPUHYXACHUS B aAMMHUCTPATMBHOM CYyae0-
HOM Mpoliecce MPUMEHSIOTCS K JMIaM, HapyllIuB-
IIMM YCTaHOBJIEHHBIE B Cyle TMpaBWiIa U MPEnsITCT-
BYIOILIMM OCYLIECTBJIEHUIO aIMUHUCTPATUBHOTO CY-
ponpousBoacTBa. IloaToMy 00513aT€ILCTBO O SIBKE
pU HEOOXOAMMOCTU MOXKET ObITh IPUMEHEHO K y4a-
CTHUKaM Mpoliecca HE3aBUCUMO OT TOTO, YTO JIaH-
Hble JIMLA paHee He Hapyllaju TpoLeccyalbHbIX
00513aHHOCTE, B TOM 4YKCJie 005S13aHHOCTU SIBUTHCS B
cya.
Takast Mepa MOXeT ObITh TIPUMEHEHA CyIbeil cyna
MepBOi MHCTAHLIMU CPa3y MOoCcJie MPUHSITUSI aAMUHU -
CTPATUBHOIO MCKOBOTO 3asIBJICHUS K MPOU3BOACTBY
WIX MPpU Ha3HAYEHUU aIMUHUCTPATUBHOIO JAeja K
cylaeOHOMY pa3doMpaTeabCTBY; CyAbeil cyna amesuisi-
IIMOHHOW WHCTAaHUMW — MPW MOATOTOBKE aAMUHMU-
CTPATUBHOTIO Jejia K PACCMOTPEHUIO B Cyle amnesuis-
LIMOHHOM WHCTAHLIMM; CYyIbEH cyda KacCallMOHHOM
MHCTAaHIIMU — TIPYU pacCMOTPEHUHU BOIIpoca O Iepe-
Jadye KacCallMOHHBIX XKaJoObl, MPEACTaBICHUS C ajl-
MUWHHMCTPATUBHBIM JI€JIOM JUISI PACCMOTPEHUS CYIOM
KACCAllMOHHOW WHCTAHIIUU.

O npuMeHeHUU 00513aTeIbCTBA O SIBKE BHIHOCUT-
Csl OTpeJieIeHUE B BUJIE OTAEJIbHOIO Cy1eOHOro akra
(yactb 4 ctateu 117, crathst 198 KAC P®). B takoM
OrpeJejeHU MOMMMO OOIIMX CBEASHUIA, Tpeay-
cMOTpeHHBIX YacThio 1 ctatent 199 KAC P®, ykas3br-
BaroTcsl (haMuIvsi, UMsl, OTYECTBO WJIM HaMEHOBa-
HUE JMLa, B OTHOILIEHUM KOTOPOro BBIHECEHO OIlpe-
JieJIeHUe, €ro MECTO XUTEJbCTBA UM MECTO MPeObI-
BaHUS (HAXOXIEHUS); Pa3bICHSIIOTCS O0SI3aHHOCTU
JAHHOTO JIMIIAa CBOEBPEMEHHO SIBJISITHCSI TIO BBI3OBY
cyla B cyneOHoe 3acefaHue JIMbo o0ecreurBaTh SIBKY
B cyzneOHoOe 3acefaHue MpeacTaBUTeNsI, B cayJae Te-
peMeHBbI MeCTa XXUTENbCTBA WJIM MeCTa MPeObIBAaHUS
(HaxoXIeHUsI) COOOLIUTh 00 3TOM CYyIy; pa3bsCHSI-
€TCsI, YTO HEUCIIOJHEHUE M3JIOXEHHBIX O0S3aHHO-
CTell MOXET MOCIYXXUTb OCHOBAaHUEM JIJIsI TIPUMEHE-
HUsI B OTHOIIEHUHU JMlla MPUBOJA, HAJIOXEHUs Ha
Hero cymebHoro mTpada (ctathsa 121 KAC PD).

Konust maHHOro ompenejieHUs BpydyaeTcsl IO
POCMUCH WK HAITPaBJISIETCS JIUILY, B OTHOLIEHUU KO-
Toporo oHo BbIHeceHO (cTathsg 201 KAC P®).

ITpu 3TOM 00513aTEILCTBO O SIBKE CUMTACTCSI BO3-
HUKIIUM (TTPUMEHEHHBIM) ¢ MOMEHTa TOJyYeHUs
JIUIIOM WJIM AOCTaBKM JIMILY KOIMU COOTBETCTBY-

5



touero omnpeaeneHust cyga (crtatesa 121 KAC PO,
cratbs 1651 I'paxmanckoro kozekca Poccuiickoit
Denepanyn).

17. B ciyyae, eciau IpolecCyajJbHYIO 00sI3aH-
HOCTb (HaIpumep, 00sI3aHHOCTh MPEACTaBUTh JOKa-
3aTeJIbCTBA) CJIEMyeT UCIIOIHUTh B IEHDb WIM 10 THS
MPOBEACHUST CyAeOHOro 3acefaHus (MpeaBapuTesib-
HOTO CyAeOHOro 3aceiaHusl) 1Mo aAMUHUCTPATUBHO-
My ZIeJly, JIUIY, Ha KOTOPOE BO3JOXEHA 3Ta 00sI3aH-
HOCTb, JOJKHO OBbITh Pa3bsSCHEHO, UTO 3a €€ Heuc-
MoJIHeHUEe 0e3 yBaXKUTEJbHBIX MPUYMH B YCTaHOB-
JICHHBIH CY/IOM CPOK K HEMY MOTYT ObITh TPUMEHEHbI
MepbI MPOLIECCYaTbHOIO MPUHYXIECHMUSI.

[Ipu cobitoneHUM JAaHHOTO YCJIOBUSI BOIPOC O
HaJIOXKEHUU cyaeOHOoro mrpada MOXeT ObITh pa3pe-
IIEH CYIOM B COOTBETCTBYIOIIEM CYyAeOHOM 3acena-
HUU (TpenBapuTeJbHOM CydeOHOM 3acelaHuM), B
TOM YHCJIe B OTCYTCTBUE YKa3aHHOIro JMLA, Haze-
JKallMM 00pa3oM M3BEILIEHHOTO O BPEMEHU U MeCTe
€ro MpoBeIeHMSI U HE COOOILIMBIIEIO 00 YBaXKUTE/Ib-
HBIX TIPUYMHAX HESIBKU B CYII.

18. CienyeT y4uThIBaTh, 4YTO, IO CMBICTY YacTu 1
cratbu 123 Kojaekca, BONpoc 0 HaJIOXEHUU Cyneo-
Horo 1mTtpada paspelaercs B CyaeOHOM 3acegaHuu
Jlaxke B TOM cllydyae, Korjaa aiMUHUCTPATUBHOE JEJI0
paccMaTpuBaeTcsl B MOPsIIKE YMPOIIEHHOTO (MUCh-
MEHHOTI0) MPOU3BOICTBA.

ITockobKy paccMOTpeHHE BOINPOCa O HaoXe-
HUMU cyaeOHoro 1Tpacda He CBSI3aHO ¢ pa3pelieHueM
aJIMMHUCTPATUBHOIO Jiejia IO CYIIEeCTBY, MPU HEOO-
XOJIMMOCTH CYJI BIIpaBe Ha3HAYUTb OTACIbHOE CYae0-
HOE 3acelaHue ISl paCCMOTPEHUsI AJaHHOrO BOMpoca
C U3BELLEHUEM O €ro NMPOBEACHMU JIULIA, HA KOTOPOe
MOXKET OBbIThb HaJIOXeH IuTpad, B TOM YMCIe TMOcie
paspelleHus aena Mo CyLecTBy.

B m060M ciyyae nuily, Ha KOTOPOE HajlaraeTcs
cyneOHbIN 1Tpad, AOJKHA OBITH MpeaoCTaBIeHA
BO3MOXHOCTb JaBaTb OOBSICHEHUS, IPEACTABISIThH
WHBIE M0Ka3aTeIbCTBA, MOATBEPXKIAIOIINE OTCYTCT-
BUE€ OCHOBaHUU 111 HajoXeHUs 1Tpada B cyneo-
HOM 3acemaHnu. B xome Takoro 3acemaHusT BemeTCs
ayIMOTIPOTOKOJUPOBAHUE U COCTABIISIETCS TPOTOKOJI
B mucbMeHHOM (popme (ctaThsa 204 KAC PD).

HesiBka B cynebHoe 3acenaHre yKa3aHHOTO JIMlia,
HajJiexalluM o0pa3oM M3BEIIEHHOIO O BPEMEHU U
MeCTe CyIeOHOTO0 3acelaHusl, HE SIBJSIETCS TTPEIsSITCT-
BUEM K PACCMOTPEHHIO BOIIPOCAa O HAJOXEHUU CY-
neoHoro mrpada.

19. Io cmercay yactt 2 ctatht 122 KAC PO, o
HEyBaxk€HMEM K Cyly TOHMMAETCsl COBEpLIEHUE e -
CTBUI (Oe31eiicTBUS ), CBUIETEIbCTBYIOIIUX O SIBHOM
MpeHeOpekeHUM K YCTAHOBJIEHHBIM B CYJ€ IMpaBu-
JlaM MoBeleHusl (HarpuMep, UCITOIb30BaHNE B TEK-
CTe MOAAHHOTO B CyJ IMPOLECCYaIbHOTO TOKYMEHTa
HETPUIMYHBIX BBIPAKEHUH, HE OCKOPOJISIIOIINX yJa-
CTHMKOB CyneOHOro paszoupaTesbCcTBa, JIMLI, COIeii-
CTBYIOIIIMX OCYIICCTBICHUIO TIPABOCYAUs, CYd;, He
00YCJIOBJIEHHOE M3MEHEHUEM OOCTOSITENbCTB Jeia
WM IPYTMMU OOBbEKTUBHBIMU MPUUYUMHAMU HEOAHO-
KpaTHOE 3asiBJIeHUE OAHOTO U TOTO K€ XOJaTaicTBa,
B OTHOLIEHWM KOTOPOTO YK€ BbIHECEHO U OTJiallleHO
onpese/ieHUe Ccyaa).

ITpy 3TOM He NOKHBI KBAIM(UIIMPOBATHCS B
KauyecTBe HEYBaXKEHMSs K Cyay Takue AeiicTBus (0e3-
JIEiCTBUE), OTBETCTBEHHOCTb 3a COBEPILUEHUE KOTO-
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pBhIX MpeaycMOTpeHa MHbIMKA HOPMaMu TpolecCy-
aJbHOTO 3aKOHOAATEJbCTBA (HAINpUMep, Hempem-
CTaBJIeHHE MCTPEOYEMbIX CYIOM J0Ka3aTeJbCTB, He-
sIBKa HaJUIeXXallluM 00pa3oM U3BEIIEHHOTO JIWIIA,
sIBKa KOTOPOro ObLIa IMpu3HAHaA CyaoM o0si3aTelb-
HOM, B CyaeOHOe 3aceJaHue), a TaKKe TaKKue JeicT-
Bus (0e30eiCTBUE), KOTOPHBIC BISKYT YTOJOBHYIO OT-
BETCTBEHHOCTb.

Ecau npu paccMOTpeHMM aIMUHUCTPATUBHOIO
Jefa cyl OOHApyXXUT B IEUCTBMSIX JIMI, Y4aCTBYIO-
IIMX B JIeJie, MHBIX YYaCTHUKOB CyIeOHOTO pa3oupa-
TeJbCTBA, JOJDKHOCTHBIX JIML WM WHBIX JIUL MpU-
3HAKU TMPEeCTYIJIEHUsI, OH cO001IaeT 00 3TOM B opra-
Hbl JO3HAHUS WU TPEeaABAPUTEIbHOTO CJIEACTBUS
(gacth 4 ctatey 200 KAC POD).

20. Cyn BnpaBe C y4eTOM OOCTOSITEILCTB aiMMU-
HUCTPATUBHOTO JieJIa B LIEJISIX PELICHUS 3a1a4 aIMU-
HUCTPATUBHOTO  CYOONpPOM3BOIACTBA,  peaau3ys
MPUHILIUIT COCTI3aTeIbHOCTU 1 paBHOIIPABUSI CTOPOH
MPU aKTUBHOM POJIM Cyaa, BO3JIOXKUTD HA JIUIIO, y4ya-
CTByIOIlleEe B JeJie, HaAeJICeHHOE MyOIUYHBIMU T1O0JI-
HOMOYMSIMM, O0SI3aHHOCTb 110 TPEACTABICHUIO B OIT-
PENEIEHHBI CPOK JOKA3aTeNbCTB, BO3PAXKEHUUN B
MUCbMEHHOI (hopMe. 3a HEUCITOJHEHUE YKAa3aHHOM
00513aHHOCTU Ha JIMLIO, yJyacTByIollee B /iejie, B TOM
YyucJie HAa CTOPOHY aJIMUHUCTPATUBHOIO CyIeOHOro
mpolecca, MOXeT ObITh HaJIOXKEH CYIOeOHBIN mTpad
(cTatbs 3, myHKT 7 ctaThu 6, cTaten 9, 14, 63, 9acTh 5
crateu 135, gacth 1 craten 257 KAC PO).

21. YacTHas xanoba, mpeacTaBicHe TPOKypopa
Ha omnpeneseHNe, BBIHECEHHOE 10 BOMIPOCY O MpUMe-
HEHUU MEPbI MPOLECCYaATbHOTO MPUHYXACHUS, Mpe-
JYCMOTPEHHOM MTyHKTaMu 2—5 yactu 2 ctateu 116
KAC PO, nopatotcs B TeueHuUe MATHAALIATU JHEH co
JIHS BbIHECEHUsI OIpeAesieHusi CyaoM TepBON WH-
CTaHIIMHU, €CJIM ApYTHe CpoKU He ycTaHoBIeHbl KAC
P® (uactb 1 cratbu 314 Konekca).

22. B cuny yactu 3 cratbu 123 KAC PO Ha onipe-
JIeJIeHUe O HaJIOXEHUU cyneOHoro irpada Moxker
ObITb MOJaHa YacTHas Xajoba JIMLIOM, Ha KOTOPOE
HaAJIOXEH CydeOHbI 1iTpad), B TeUeHUE Mecsla Co
JIHSI TIOJTyYeHUsT KOIUU JaHHOTo onpeaeneHus. [Tpu
3TOM KOMUSI OTNpeAeICHUSI CUUTAETCS MOJIyYeHHON 1
B TeX cCllyyasix, KOrja COOTBETCTBYIOIEe MOYTOBOE
OTIpaBJIEHUE MOCTYIWIO JUIY, KOTOPOMY OHO Ha-
MpaBJeHO, HO MO OOCTOSITEILCTBAM, 3aBUCSILIUM OT
Hero, He ObLJI0 eMy BPYYeHO WM aapecaT He O3HAKO-
Muica ¢ HUM (nyHKT 1 crarbu 1651 I'paxnaHckoro
komekca Poccuiickoit deneparinn).

B Takux ciyyasix cpok o0xajloBaHUsI CyaeOHOro
aKTa UCUMCIISIETCS CO IHS OTKa3a OT MOJIy4YeHUs MoY-
TOBOT'O OTMPABIEHUS JTUOO CO AHS BO3BpAILEHUs CO-
OTBETCTBYIOILIETO TIOYTOBOIO OTIPABICHUSI BBUIY
HWCTEUEHUST CPOKA ero XpaHeHUsI OTAeIEHUEM TTOUTO-
BOI1 CBSI3U 11O MECTY OTIPaBJICHUS KOTIMU OTpeeie-
Hus. [Ipy 3TOM IeHBb BO3BpallleHMST OTIIPABICHUS
MOKET OBITH OTpeNeeH IO IITEMIIeI0 ITOYTOBOTO
OTIIPaBJICHUS, 110 CUCTEME OTCJEXKMBAHUS PErUCT-
pUpyEMOIi TTOYTOBOI KOPPECHOHAEHIIMM Ha ODUILIM-
anpHoM caiite @I'YII “Iloura Poccun™.

23. YacTHas xanoba, mpeacTaBiecHe IPOKypopa
Ha orpeJeseHue cyja Mo BOIPOCY O MPUMEHEHUU
Mepbl MPOLECCYaTbHOTO MPUHYXISHUSI MOXET ObITh
rnoJlaHa JULIOM, B OTHOILIEHUU KOTOPOTo MpUMeHeHa
COOTBETCTBYIOLLASI Mepa, €ro MpeacTaBUTeseM, Ha-



JIeJIEeHHbIM TIOJTHOMOYMEM Ha OOXajloBaHUE Cyjaeb-
HOTO aKTa, MPaBONPEEMHUKOM, MPOKYPOPOM.

B caydasix nomaum xajao0bl MHBIMU JIMLIAMU OHA
BO3BpallaeTCs JIMlLy, e noaanliemMy (IyHKT 1 yactu 1
cratbu 301 KAC PD).

24. Ha ocHOBaHUM OIpeAesieHus cyaa O HaJloXe-
HUU cyneOHoro 1tpada BbIIaeTCsl UCTIOTHUTEbHbBIN
ucT. ITockoabKy cyneOHbIe Tpadbl B3bICKMBAIOT-
¢l B 10X0[ (heZiepaIbHOTO OIOIKEeTa, B KAYECTBE B3bI-
cKaTeJisl B COOTBETCTBYIOLLEM MCITOJTHUTEIbHOM JIMC-
Te ykasbiBaeTcs Poccuiickas ®Denmepauusi B Jule
[JIABHOT'O aAMUHUCTPATOPa COOTBETCTBYIOLIMX 10XO0-
noB denepanbHoro oomkera — DenepaabHOM CITYXK-
OBl CyIeOHBIX MPHUCTABOB.

Cyne6Hbie 1mTpadbl, HaJOXEHHbIE CYyIOM Ha
MOJKHOCTHBIX JIMIL TOCYIapCTBEHHBIX OPraHoB,
OpraHoB MECTHOTO CaMOYIpaBJIE€HUId W OPYIUX
OpraHoB, OpraHu3alluii, Ha TOCYIapCTBEHHBIX U
MYHULIMNAIbHBIX CIYyXalllMX, B3bICKMBAIOTCA M3
JIMYHBIX CPEACTB 3TUX Jull (4acTb 3 cTtaTthu 122
KAC POD).

HcrnonHuTteabHbINM JUCT, comepxaliuii TpedboBa-
HME O B3bICKAaHMM CyIeOHOro mTpada, HampaBisieT-
Cs CyIOM TIJIaBHOMY aJIMMWHMCTPATOpPY COOTBETCT-

BYIOLLIMX 10XOA0B (penepanbHoro Owomkera — B Pe-
JIepaIbHYIO CIIYK0Yy CyIeOHBIX IPUCTAaBOB — BMECTE
C KOIMel cyaeOHOro akTa, Ha OCHOBAHUU KOTOPOTO
OH BBIIAH, IUIS PEIICHHST BOTIpoca 00 MCITOJTHEHUHN
HUCIIOJIHUTEILHOTO JOKYMEHTa B TOpPSIAKE, Mpeay-
cMmoTpeHHOM DenepalbHbIM 3aKOHOM OT 2 OKTSIOpSI
2007 roma Ne 229-®3 “O06 UCTTOTHUTETLHOM TTPON3-
BOJICTBE” JIMOO OIOJKETHBIM 3aKOHOJATEILCTBOM
Poccuiickoit denepanuu.

25. KaccauuoHHas kanoba, mpeactaBiecHUe Ha
ornpenejeHue 0 MPUMEHEHUM MePbl MPOLieCCyalbHO-
ro TIPUHYXIEHUS Cyla aneISIIMOHHON MIu Kacca-
IIMOHHOW WHCTAHIIUU TIOHAETCS B TIOPSIKE, TIPEIy-
cMotpeHHOM cratheil 319 KAC P®. [1pousBoacTBo
B Cy/l€ KacCauMOHHOW WHCTaHLMMU IO paccMOTpe-
HUIO TaKOM >KajgoObl, MPEACTaBICHUS PEryJIUPYeTCs
HopMamu T7aBel 35 KAC PO.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JIEBEJIEB

Cexpemapn [lienyma,

cyowss Bepxosnoeo Cyoa Poccuiickou ®edepauyuu
B.B. MOMOTOB

NIOCTAHOBJIEHME Ne 22
IUIEHYMA BEPXOBHOIO CVJIA POCCUIICKOI ®EJIEPALIUA

om 27 uronsa 2017 e.

O HeKOTOpBIX BONMPOCAX PACCMOTPEHMS CYaMH CIOPOB MO OIJIATEé KOMMYHAJBHbBIX yCJIYyT
¥ 2XKWJIOTO MOMEIlleHNs, 3AaHNMAEMOr0 IrPaKIAHAMM B MHOTOKBAPTHPHOM J0Me
MO JIOTOBOPY COLMAJILHOIO HAMA WM MPUHAJJIEKANIEro UM HA MpaBe COOCTBEHHOCTH

B nensix obecrieueHrst €AMHCTBA MPAKTUKU MPU-
MEHEHMSI CylaMU 3aKOHOIATEIbCTBA, PEryJIUPYIOLIe-
IO OTHOIIEHUS MO OIJaaTe KOMMYHaJIbHbBIX YCIYT U
JKWJIOTO TIOMEILIEHMSI, 3aHMMAaeMOro rpakaaHaMUu B
MHOTOKBAapTUPHOM JOME TI0 JOTOBOPY COLIMAIBHOTO
HaliMa WM MpUHAJIeXAIlero MM Ha TpaBe coOCT-
BEHHOCTH, a TAKXKe YUYUThIBAsi BO3HUKAIOIIUE Y CYIOB
MpU PacCMOTPEHUU JAHHOW KaTeropuu Aeja BOIpo-
col, [Tnenym BepxoBHoro Cyma Poccuiickoit @ene-
paLun, pyKOBOACTBYSICh cTatheil 126 KoHcTuTynmnm
Poccuiickoit denepamu, cratbsiMu 2, 5 Oenepaiib-
HOr0 KOHCTUTYLIMOHHOTO 3aKoHa oOT 5 deBpans
2014 roma Ne 3-®DK3 “O Bepxosuom Cynme Poccwii-
ckoit Denepaln”, MOCTAHOBJSIET AaTh Clie-
NyIoIlIue pa3bsiCHEHUS:

OO0mue noJIoKeHus

1. Koncrurynust Poccuiickoit @eaepaunu ra-
PAHTUPYET KaXKAOMY IMPaBO Ha KUJMILE, BO3MOX-
HOCTb peaau3aliu KOTOPOro 0OyCJIOBIMBAECT B TOM
YUCJIe YCTAaHOBJIEHWE AOCTYIHOM ILJIaThl 3a XUJI0e
MOMellleHUe OIpeaesIeHHBIM KaTeTOpusM TpaxIaH
(gactb 3 cratbu 40 KoHctutynumn Poccuiickoit ®De-
Jiepalum).

I'paxkmane, ocCyllecTBIsIsSE MPaBO IOJb30BAHUS
SKWJIBIM TOMELIEHWEM U TPaBoO TMOJyYeHUs] KOMMY-
HaJIBHBIX YCIYT HaJUIeXKalllero KauyecTBa, HeCyT 00sI-
3aHHOCTD 10 CBOEBPEMEHHOU U TIOJIHOM OTIJIATE XKU-
JIOTO TIOMELIEHUST U MPEeNOCTaBACHHBIX KOMMYHaIb-

HbIX ycayr (ctathsa 153 KunuinHoro koaekca Poc-
cuiickoit Demepannn).

2. OTHOILLIEHUS TIO OIIaTe rpaxJaaHaMu >XKUJIOro
MOMEIICHUSI 1 KOMMYHAJIBHBIX YCIYT PETYIUPYIOTCS
nojioxxeHusiMu KuuiiHoro Koaekca Poccuiickoit
®Denepanum (mamee — KK P®), I'paxkmanckoro ko-
nekca Poccuiickoit @eaepaunu (naiee — 'K PD),
IpyruMU  (penepadbHBIMA  3aKOHAMU  (HaIpumep,
DenepanbHbiii 3akoH ot 26 Mmapra 2003 roma
Ne 35-D3 “O06 snekTposHepreTuke”, MenepaibHbIA
3akoH oT 27 nionsg 2010 roma Ne 190-P3 “O Tteruio-
cHabxenun”, MdenepanbHbIl 3aKOH OT 7 aekadps
2011 roga Ne 416-dP3 “O BomocHaGXKEHUN 1 BOLOOT-
BeeHUN’), HOPMATMBHBIMM TIPABOBBIMM aKTaMHU,
M3TaHHBIMA B COOTBETCTBUM C YKa3aHHBIMU ele-
paJIbHBIMM 3aKoHaMu (Harpumep, I1paBuia rpemoc-
TaBJEHUSI KOMMYHQJIbHBIX YCJIYT COOCTBEHHMKAM U
TTOJTb30BATEIIM TIOMEIIeHWIT B MHOTOKBApTUPHBIX
JoMax, YTBEepXKAEHHbIe IocTaHOBIeHUeM IlpaBu-
teabcTBa  Poccuiickoit @egepaumu ot 6 Mas
2011 roma Ne 354, IlpaBuna copepxkaHus OOILEro
MMYILIECTBa B MHOroKBapTupHoM nome u IlpaBuia
M3MEHEHMST pa3Mepa IUIaThl 3a comepKaHWe U pe-
MOHT >XWJIOTO IMOMEIIIEHHUS B cliydae oKazaHUsl YCJIyT
1 BEITIOJTHEHUS PadoT I10 YIIPaBJICHHIO, COIEPXKAHUIO
U1 PEMOHTY OOIIIEr0 UMYIIIECTBA B MHOTOKBAPTUPHOM
JIOM€ HeHajJexalllero KauecTBa U (Ujn) ¢ repepbl-
BaMU, TPEBBIIAIOIINMU YCTAHOBJIEHHYIO TPOAOJI-
JKUTEJbHOCTb,  YTBEPXKIEHHbIC IMOCTAHOBJICHUEM
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IMpaButensctBa Poccuiickoii @eaepauuu ot 13 aB-
rycta 2006 roma Ne 491).

C yuetoMm mnoJjiokeHUi TyHKTa 9 cratbu 13 u
nyHkra 10 yactu 1 ctatbu 14 2KK PO otHoeHUs 1o
orIaTe JKUJI0TO TTOMEIIeH!S] 1 KOMMYHAJIBHBIX YCITYT
MOTYT PEeryJupoBaThcs TaKxKe HOPMATUBHBIMU TIpa-
BOBBIMHM akKTaMM cyObeKTOB Poccuiickoit demepa-
LIMM ¥ OPraHOB MECTHOTO CaMOYIMpPaBICHUSI.

K momHOMOUMSIM OpraHoB TOCyZapCTBEHHOI
BJIacT cyobekTa Poccuiickoit Denepaniuy B 3TOM
00JIaCTU OTHOCSTCSI, B YAaCTHOCTHM: YCTaHOBJICHME
MMHUMaJIbHOTO pa3dMepa B3HOCA Ha KalUTaJbHbII
peMoHT (dactb 81 crareu 156 KK P®D); yreepxaenue
HOPMATUBOB MOTPEOJICHUSI KOMMYHAJIbHBIX YCIYT, B
TOM YHCJIe HOPMATUBOB HAKOIJIEHUST TBEPIBIX KOM-
MYHaJIBHBIX OTXOIOB (JacTh 1 ctathm 157 KK PD).

OpraHbl MECTHOTO CaMOYIpaBJIeHMs, HAITpUMep,
BIIpaBe yCTaHABIMBATh pa3Mep IIaThl 3a MOJb30Ba-
HUE XWIbIM MTOMelleHUeM (T1J1aThl 32 HAeM), IJIaThl
3a cofeprKaHMe JKUJIOTO TIOMEIIICHMS TSI HaHMMAaTe -
JIeH )KMJIOTO MOMEILIeHHSI IO TI0TOBOPY COLIMATbHOTO
HaliMa 1 pa3Mep TUTaThl 3a COepsKaHNe KUJIOTO TT0-
MeILIeHUs UIsI COOCTBEHHUKOB XXWJIbIX TTOMEILIEHUI,
KOTOpbIE HE MPUHSUIM pellieHue O BbIOOpe crocobda
yIpaBJeHUss MHOTOKBApTUPHBIM IOMOM (4YacTb 3
crateu 156 KK P®D).

3. Ha oTHouIeHusI 1O MpeaoCcTaBIeHUI0 KOMMY-
HaJIBHBIX YCJIYT HaHMMATEJSIM KWIbIX IMOMEIIeHUI
IO JOTOBOPY COLIMAIIBHOTO HaiiMa (majee — HaHU-
MaTesin), a TAaKKe COOCTBEHHUKAM >KWJIbIX MTOMELIe-
HUI B MHOTOKBapTUPHBIX AOMax (magee — coOcCT-
BEHHUMKU), UCTIOJIB3YIOIIUM KUJIbIE TTIOMEIICHUS TSI
MMPOXXWBAaHUS, pacIpocTpaHseTcs 3akoH Poccwmii-
ckoit @enepanuu ot 7 deBpansg 1992 roma Ne 2300-1
“Q 3amure IpaB NOTPeOUTENICH” B YaCTH, HE YPeTy-
JIMPOBAaHHON CIleUMaJIbHBIMU 3aKoHaMu (4acTb 4
cratbn 157 KK PD).

IIpoueccyaiibHbie BONPOCHI

4. Cnopsl, CBsI3aHHBIE C OILUIATOM IpakJaaHaMU
SKUJIOTO TMOMEILEHUSI U KOMMYHAaJbHbBIX YCIYT, pac-
CMAaTPUBAIOTCS MUPOBBIMU CYIbSIMU, a TaKXKe MHBI-
MU CydaMM OOlleil IOpUCAMKIMU B MOPSIAKE Ipaxk-
JIAaHCKOTO CyA0TNpoM3BoJCcTBa (cTtaThu 22 U 23, ria-
Bol 11, 12 u 21! I'paxkgaHcKoro mporeccyaabHOro
komekca Poccwmiickoit ®enepanuu, paigee —
[TIK P®D).

5. TpeboBaHUsI O B3bICKAHUM CYMMBbI 3370JKEH-
HOCTHM 0 OIlIaTe XXWUJOro MOMEIIEeHUS] U KOMMY-
HaJIbHBIX YCJIYT, HE MpeBbIIalolel MATUCOT Thl-
csiy pyOJieid, momjiexkaT pacCMOTPEHUIO B TOPSIIKE
MPUKA3HOro Ipou3BoiacTBa (ImyHKT 1 yactu 1 cra-
TbM 23, yacThb 1 ctatbu 121, a03a11bl AECATHIN U OJUH-
Hamuathiidi cratbu 122 T'TIK PD).

B cnyyae, eciiv B MpUHSTUU 3asIBJIEHUST O BbIHE-
CeHUM CyIeOHOTo MprKas3a O B3bICKAHUU 3a0JKEH -
HOCTU IO OIUIaTe KUJIOTO TMOMEIICHUS U KOMMY-
HaJIbHBIX YCJYT MUPOBBIM CYJIbeil OTKa3aHO 10 OCHO-
BaHMSIM, YKa3aHHbBIM B yactu 3 ctatbu 125 I'TIK PO,
WA CYIeOHBIN TpHUKa3, BEIHECEHHBIN 10 JaHHBIM
TpeboBaHUsIM, ObUT oTMeHeH (cTaths 129 I'TIK PD),
9TU TPeOOBAHUS MOTYT ObITbh PACCMOTPEHbI B MOPSII -
K€ MCKOBOTO, B TOM YHCJIE YIIPOILIEHHOTO, MPOU3-
BOJICTBA.
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6. Ilpu ompemelecHUM POIOBOM ITOACYTHOCTH
CMOPOB, CBSI3aHHBIX C OIIATOM KMJIOTO TTOMEILEHMS
¥ KOMMYHaQJIbHBIX YCJIYT HAHUMATeJIsIMU (COOCTBEH-
HUKaMHU), CJIeNyeT pyKOBOICTBOBATHCS IIpaBUIAMMU,
YCTaHOBJIEHHBIMU cTaThsaMu 23 u 24 T'TIK P®.

Hanpumep, ucku o nepepacyeTe 1aaThl B CBSI3U C
OKa3aHMEM KOMMYHAJIBHBIX YCIYT HEHaJIeXKalllero
KayecTBa MPU LIEHE MCKa, HE MpPEeBbIIIAOIIEH MSITU-
JECATH ThICSTY PyOJIeli, TTOACYIHBI MUPOBOMY CYIbe, a
UCKHU 00 ompeesieHU| Mopsiika BHECEHMUSI TIIaThl 3a
KUJIOE TIOMEIIEHUE M KOMMYHAJIbHBIE YCIIYTH, KakK
WCKU, HEe ToaJiexalliue OLeHKe, MOJACYIHbl palioH-
HOMY Cyay.

7. I1o obiieMy IpaBuy, TpeOOBaHUS O B3bICKa-
HUU 3aJ0/DKEHHOCTH TI0 OIulaTe HaHWUMAaTeIsIMU
(coOCTBEHHUKAMU) KUJIOTO MOMEIICHUSI U KOMMY-
HaJIbHBIX YCJIYT pacCMaTPUBAIOTCS IO MECTY XKUTEb-
ctBa orBeTuMKa (ctaths 28 I'TIK PD).

WUckn HaHuMmareneil (COOCTBEHHUKOB) MOTYT
TaKKe TPEABIBIATECI B CYI TI0 MECTY KUTEIbCTBA
WJIM 110 MECTY NpeObIBaHUsI UCTLIA JIMOO MO MECTY 3a-
KITIOYEHWST WJIM MECTy WCIIOJIHEHMSI JI0TOBOpa
(gactb 7 cratbu 29 I'TIK PD).

8. [1pu onpeaesieHUU Kpyra Jul, UMEIOLIMX Mpa-
BO Ha oOpallleHue B Cyl ¢ TpeOOBaHUSMU, CBSI3aH-
HBIMU C OIIATON TpaXkaaHaMU XXWJIOTO TTOMEIIeHUsI
¥ KOMMYHQJIBHBIX YCIYT, CyAaM CJIeNyeT YUUThIBATh,
YTO IIPOKYPOP BIIpaBe 0OPaTUTHCS B CY/JI C 3asiBJICHU-
€M Ha OCHOBaHMU U B IMOPSIAKE, MPEAYCMOTPEHHOM
crateeit 45 T'TIK P®.

CrpyKTypa miaThl 3a JKWjI0e NMoMelieHue
U KOMMYHAJIbHbIE YCJIYTH

9. Inata 3a Xujaoe nMoMeleHUe U KOMMYHasb-
HbIE YCIIYTY JUIS HAHUMATEJIsl, a Takske COOCTBEHHU -
Ka BKJIIOYAeT B ceOsl:

— TIJIaTy 3a COAepXXKaHUE XKUJIOTO TOMEIIEHUs
(TutaTa 3a ycJiyru, paOOThl MO YIIPABACHUIO MHOIO-
KBapTUPHBIM JJOMOM, 32 COAICPXKaHUE U TeKYIIUiA pe-
MOHT OOLIEro HuMyllecTBA B MHOTOKBApPTUPHOM
JIoOM€, 32 KOMMYHaJIbHbIE YCIYyTU, IMOTpedssieMble
MPU COAEPKaHUU OOIIIETO UMYILIECTBA B MHOTOKBap-
TUPHOM JIOME);

— T1aTy 3a KOMMYHaJIbHbIE YCJIYTH (TU1aTa 3a XO-
JIONHYIO BOAY, TOPSIYYIO BOAY, 2JIEKTPUUECKYIO SHEP-
T'1I0, TEIUIOBYIO SHEPIUIO, ra3, OLITOBOI ra3 B 0ajjIo-
HaxX, TBEpPAOE TOIJIMBO MPU HATUYUU T[EYHOTO
OTOILIEHUs, TIJIaTa 3a OTBEICHE CTOYHBIX BOI, 0Opa-
IIEHNWEe C TBEPABIMM KOMMYHAJIBLHBIMM OTXOJAMM
(rtyHKTHI 2, 3 yactu 1, myHKTHI 1, 3 yactu 2, yacthb 4
cratbu 154 KK PD).

B ciryyae HermocpencTBEHHOIO yIpaBJIeHUs MHO-
TOKBapTUPHBIM JOMOM COOCTBEHHUKaMM ITOMeIle-
HUI B MHOTOKBapTUPHOM JIOM€, a TaKXKe B CJIydasix,
€cJu COOCTBEHHUMKAMU MOMEIIEHUII B MHOTOKBap-
TUPHOM JIOME He BbIOpaH CIoco0 yIrpaBieHUs] TAKUM
JIOMOM WJIM BbIOpAHHBIN CMOCOO ympaBieHUsS He
peain30BaH, 1jiaTa 3a KOMMYHaJIbHbIE YCIYTH BKJIIO-
YyaeT B ce0s1 B TOM YMCIIE TUIAaTy 32 XOJOIHYIO BOY,
TOPSTYYIO BOMY, DJIEKTPUIECKYIO SHEPTHUIO, TOTped-
JiseMble MpU COAEpPXaHUM OOLIEro HMMYyLIeCTBa B
MHOTOKBapTMpHOM pAoMe (4acTtb 5 cratbu 154
KK PD).



10. IlnaTa 3a >Xujioe MOMELIEHUE U KOMMYHaIb-
HbI€ YCJIYTHY IS HAHMMATEIs BKJIIOUaeT B ce0sl Takxke
IJ1aTy 3a MOJIb30BAHUE XWIbIM MOMELIEHUEM (T11aTa
3a HaeM (TIyHKT 1 yacTtu 1 cratem 154 QKK P®D).

OT BHeCeHUS TIIATHI 32 ITOJTb30BaHKE KUJIBIM TT0-
MelleHreM (T1aThl 32 HaeM) OCBOOOXKIAIOTCS TpaxK-
JlaHe, MMPU3HAHHBIE B YCTAHOBJICHHOM JKMJIMIITHBIM
konekcoM Poccuiickoit Depepaunu mopsaKe Majio-
UMYIIMMU M 3aHUMAIOIIME KUJIbIE MMOMEIICHUS 10
JIOTOBOPAM COIIMAJIbHOTO HaiiMa (4acTh 9 ctaThul 156
KK PD).

HopmatuBHBIMU MPABOBBIMU aKTaMU CYyObEKTOB
Poccwuiickoit denepaliit MOTYT OBITH OCBOOOXKIEHBI
OT HECEeHHUsI PacXo/]OB MO OIjlaTe 3a TOJb30BaHUE
SKAJTBIM TIOMEIIIEHNEM Y WHBIe KaTeTOpUH TpakaaH.

11. Tnara 3a Xujaoe noMeleHue U KOMMYyHaslb-
HbI€ YCIYIM JUISi COOCTBEHHMKA BKJIIOUAET B celst
TaK>Ke B3HOC Ha KalUTaJIbHbINA PEMOHT (ITyHKT 2 yac-
™ 2 ctatbu 154 KK PD).

12. HanumMarenu u coOCTBEHHUKH 00s13aHbI BHO-
CUTb ILJIATY 3a COAepKaHUE U TeKYILIMH PEeMOHT 00-
IIEr0 MMYILeCTBA B MHOTOKBAPTUPHOM JOME He3a-
BUCUMO OT (haKTa MOJb30BAHUSI OOLIUM UMYIIECT-
BOM, HampuMep JudToMm. OTCYTCTBHE TUCHMEHHOTO
JIOroBOpa yIpaBjieHUs1 Yy COOCTBEHHMKA C YITPaBJIsSItO-
1Ieil opraHu3alMeil He 0CBOOOXIAaeT ero OT BHece-
HUS TJIaThl 3a coiepKaHue OOIIero MMyllecTBa
(uactb 3 ctatbu 30, yacTthb | cratbu 36, MyHKT 2 Yac-
™ 1 1 nyHKT 1 yactu 2 cratbu 154, yacth 1 crathu
158, gactb 1 cratem 162 QKK P®D).

13. Ilpu pa3pellieHnun CIIOpoB, CBI3aHHbBIX C BHE-
CEeHHUEeM IIIaThl 3a cofiepxKaHKue O0l1lero MMyIIecTBa B
MHOTOKBAapTUPHOM JIOME, CJIeIyeT UCXOIUTD U3 TOTO,
YTO K OOIIEMy WMMYIIECTBY B MHOTOKBAapPTHPHOM
JIOM€ OTHOCHUTCS TOJIBKO TO UMYIIIECTBO, KOTOPOE OT-
BeuaeT MpU3HaKaM, 3aKperUIeHHbIM B cTaThe 36 JKK
P® u nyukre 1 ctatbu 290 'K PO.

B uyacTHOCTH, B cocTaB o0LIero MMyllecTBa B
MHOTOKBAapTUPHOM JOME BXOIUT 3eMEJbHbINA yya-
CTOK, Ha KOTOPOM PacMoyIOXeH AaHHBIN 10M, C 3Jie-
MEHTaMU O3€JIEHEHUSI U 0JIaroyCTpOMCTBa, KOTOPbIt
copMUPOBaH U B OTHOIIEHNN KOTOPOTO TIPOBEICH
TOCYJTAPCTBEHHBIN KaJIaCTPOBBIA y4e€T B COOTBETCT-
BUU C TpeOOBAHUSIMU 3€MEJILHOTO 3aKOHOIATEIbCTBA
1 3aKOHOJATEIbCTBA O TPaOCTPOUTEIBHOM NesATe b-
HocTu (cTaThs 16 MemepanbHOro 3akoHa ot 29 ne-
Kkabps 2004 roma Ne 189-d3 “O BBemeHUN B JACHCT-
Bue KunmniiHoro komekca Poccuiickoit ®enepa-
o).

14. Tlon comepxxaHuem oOOILIETO MMYILIECTBA B
MHOTOKBAapTUPHOM JIOME CJIeAyeT ITOHWMATh KOM-
IJIeKC paboT M YCIIYT, HAIlpaBJICHHBIX Ha MOJIepKa-
HHME 3TOrO UMYILIECTBA B COCTOSTHUM, O0ECIIeYnBal0-
IIeM COOJIIOJEHUE XapaKTEPUCTUK HAACXKHOCTU M
0e30MacHOCTM MHOIOKBAapTUPHOIO goma, OGe3onac-
HOCTb JUISl XXU3HU U 3[0POBbsl TpaxJaH, COXpaH-
HOCTh WX WMMYIIECTBA, MOCTYITHOCTh ITOJIb30BAaHUS
SKAJTBIMA 1 (VW) HEXKUITBIMU TTIOMEIIEHUSIMU, TTOMe-
IIEHUSIMU OOIIEeT0 TOJb30BaHMS, a TakKXKe 3eMelTb-
HBIM YYacCTKOM, Ha KOTOPOM pACITOJIOXXEH MHOTO-
KBapTUPHBINA 1OM, TTOCTOSTHHYIO TOTOBHOCTb MHKE-
HEPHBIX KOMMYHUKALIUI, TPUOOPOB yyeTa U IPYroro
000pyI0BaHMSI, BXOJSIIMX B COCTAB O0ILIEr0 UMYILE-
CTBa, /UISl IPEIOCTABACHUSI KOMMYHAQJIbHBIX YCIIYT.

3-BBC Ne 8

15. CocTaB MUHMMAJIBHOTO MEepevHsl HeOOXOa1-
MBIX JUISI OOecTieueHUsl HaJjIexKallero Coaep KaHus
00111er0 MMyIIeCTBA B MHOTOKBAPTUPHOM JIOME YC-
JIYT U paboT, MOPSINOK MX OKa3aHUs W BBITTOJHEHUS
yctaHaBiuBatoTcs IlpaButenbctBoM Poccuiickoit
®Denepanuu (vactb 12 crateu 161 KK PD).

IlepeyeHb KOHKPETHBIX PabOT W YCIYT, BbINOJ-
HSIEMBIX 3a CYET TIJIAaThI 32 COAepKaHME KIIJIOTO T0-
MeIIIeHUsI, YCITIOBUS WX OKa3aHWs M BBITIOJTHEHUS, a
TakKe pa3Mep IUIAThI 3a cofep:KaHue KUJIOTO TToMe-
IIEHNUsS B MHOTOKBApTUPHOM IOME€, B KOTOPOM HE
CO3IaHBl TOBAPHWILIECTBO COOCTBEHHUKOB KUJIbSI
JIMOO XUTUILHBIA KOOTepaTUB UM MHOM crienuaiu-
3UPOBAaHHBIN MOTPEOUTEBLCKUIT KOONepaTUB, OIpe-
JessieTcss Ha oOleM coOOpaHUM COOCTBEHHMKOB MO-
MeEILIeHU B TakoM fome. Pa3mep miaTel 3a coaepka-
HUE XUJIOro MOMEIIEHUS B MHOTOKBAPTUPHOM JOME
OIpenessieTcsl ¢ y4YeTOM TPEeMOXEeHU YIpaBsio-
1Ieil OpraHu3aly U yCTaHABIMBAeTCs Ha CPOK He
MeHee 4eM OAuH roj (IyHKT 5 4yactu 2 craTtbu 44,
yacTth 7 cratbu 156 QKK P®D).

ITopsinok npoBeaeHUs1 O0LIEro coOpaHust cooCT-
BEHHUKOB TTIOMEIIEHNIT B MHOTOKBAPTUPHOM JOME 1
TTOPSIIOK 00XKaJTOBAaHUS B CYJ PEIICHUSI, TIPUHSITOTO
0o0IIMM coOpaHHeM COOCTBEHHUKOB IOMEIIEHUI B
TaKOM JIOM€, YCTAHOBJICHBI cTaThsMu 45 u 46 KK
P®, a takxe miasoii 91 'K PO.

16. I1pu paspellleHUN CITOPOB, CBSI3aHHBIX C BHE-
CEHMEM TUIATHI 3a ColepKaHWe W TeKYIIUi peMOHT
001IIeT0 MMYIIECTBA B MHOTOKBApPTUPHOM JOME, YC-
JIYTU U paboThI MO YIPABICHUIO TAKUM IOMOM, Clie-
JyeT YUUThIBaTh, UYTO YTBEPKIEHHBIIA 001IMM cOOpa-
HUEM COOCTBEHHMKOB pa3Mmep Takoi IIaThl He MO-
JKeT YCTaHaBJIMBATLCS MTPOU3BOJIBHO, NOIKEH obec-
MeynBaTh CoAepKaHue O0IIEro MMYIIECTBA B MHOTO-
KBapTUPHOM JIOME B COOTBETCTBUM C TPEOOBAHUSIMU
3aKOHOMATEILCTBA U OTBEYATh TPEOOBAHUSIM pa3yM-
HoctH (4acthb 1 crateu 156 QKK PD).

17. Ynpapisoniast opraHu3alys He BIIpaBe B OJ-
HOCTOPOHHEM TOPSIKE U3MEHSTh TTOPSIIOK OTpe/e-
JIEHUsT pa3Mepa TUIATHI 3a ColMeprKaHUe KMJIOTO TI0-
MeIIIeHUs M HAYMCIIATh TUIATy 3a COAepsKaHUe XKIIIO-
TO TIOMEIIECHHST B pa3Mepe, TPeBBIIIaIoeM pa3Mep
TaKOM TUTATHI, OTIPEIeJICHHBIN B COOTBETCTBUHU C 3a-
KJTIOYCHHBIM JIOTOBOPOM YIIPaBJICHUST MHOTOKBap-
TUPHBIM IOMOM (4acTh 7 ctaThu 156, yactu 1,2,3 1 8
cratby 162 KK P®, nyukr 1 craten 310, myHKT 1
crateu 432, ctatbn 450—453 T'K PD).

18. Pemenue obuiero coopanusi COOCTBEHHUKOB
MOMEIIEHUII B MHOTOKBAapTUPHOM J0Me 00 yTBep-
KICHUM CYILIECTBEHHOI'O YCJIOBMSI JOTOBOpa YIpaB-
JIEHUSI MHOTOKBapTUPHBIM IOMOM O MOpPsIIKE Ompe-
JeJeHUs pa3Mepa IJIaThl 3a CofepKaHue KUJI0To Mo-
MeIIIeHNUsS] B MHOTOKBAapTUPHOM JOME, MPU3HAHHOE
HEJIEWCTBUTEIBHBIM PEIIEHUEM Cyla, He TOIIeXKUT
npuMeHeHu1o0. B aToM cirydyae miara 3a comepskaHue
SKIJTOTO TIOMEIIEHUST TTOJIEKUT TepepacyeTy MCXOIsI
13 TIOPSAAKA OIpeesIeHUs pa3Mepa TIaThl, OMpee-
JISEMOTO B COOTBETCTBUU C TPEXHUMH YCIOBUSIMU
JIOTOBOpa YIpaBICHUSI MHOTOKBAPTUPHBIM JTOMOM
(qactp 7 cratbm 156, wactm 1, 2, 3 crateu 162
KK PD).

19. Pa3mep 1uraThl 3a MoJIb30BaHME XUJIBIM I10-
MellleHreM (TJ1aThl 32 HaeM) YCTaHaBJIMBAETCS B 3a-
BUCHMOCTHU OT KayecTBa U 0J1aroyCcTpoicTBa Kuaoro
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MOMEILIEHUSI, MECTOPACITONIOKEHUST JIoMa U Ompee-
JIIeTCs UCXOAs M3 3aHMMaeMOW oOulel Tiolaiu
KWIOro rmoMelneHuss (dyacti 2 m 4 crateu 156
XK PD).

Pazmep muratel 3a KOMMyHaJIbHBIE YCIYTU pac-
CUMTBIBAETCS MCXOAsl M3 00beMa TMOTPedJIsieMbIX
KOMMYHaJIbHBIX YCIIYT, OMPEeaeIsIeMOro o ImoKa3a-
HUSM TIpUOOPOB yueTa, a IMPU X OTCYTCTBUU — U3
HOPMaTHUBOB TMOTPeOIeHUsST KOMMYHAJIbHBIX YCIYT,
YTBEPXKIaeMbIX OpraHaMy rocyaapcTBeHHON BJIaCTU
cyowrekToB Poccuiickoit @enepanmu, mo Tapudam,
YCTAHOBJICHHBIM OpraHaMu TOCYJapCTBEHHOI BJjia-
cti cyobekToB Poccuiickoit Denepanniui, B mopsiike,
MpeaycCMOTPeHHOM (deepaibHbIM 3aKOHOM, WU Op-
raHOM MECTHOTO CaMOYIpaBJeHUs B caydyae Haaese-
HUSI €r0 OTAEJbHbIMU FOCYIapCTBEHHBIMU MTOJTHOMO-
yusimu (yactu 1, 2 ctatbu 157 KK PD).

20. Ilpu npenocTaBIeHUM KOMMYHAJIbHbBIX YCIyT
HeHaIexXallero Kayectsa U (Uad) ¢ mepepbiBamMu,
MPEBBILIAIOIIMMHA YCTAHOBICHHYIO TTPOIOJIKUTEIb-
HOCTb, HAaHUMAaTeaIn (COOCTBEHHUKM) MMEIOT IIpaBo
Ha yMEHBIIIEHNEe pa3Mepa IIaThl 32 KOMMYHAJIbHBIE
ycayru (BIUIOTh OO ITOJIHOIO OCBOOOXKIEHMS), KOTO-
poe TIPOM3BOOUTCSI B TIOPSAKE, YCTAaHOBJICHHOM
IMpasurenscTBOM Poccuiickoit denepanum (4acTs 4
craten 157 KK P®).

Hanumatenu (COOCTBEHHMKH) TakKXe MMEIOT
MpaBo Ha U3BMEHEHUE pa3Mepa IJ1aThl 3a CollepKaHue
SKMJIOTO TTIOMEIIEHMsI TIPU OKa3aHUU YCJIYT U BBIMOJI-
HEHUU padoT IO YMNPaBICHUIO, COAEPKAHUIO U pe-
MOHTY OOIlIero MMYIIEeCTBA B MHOTOKBAPTUPHOM
JIOMe HeHaJiexallero Kayectsa u (Win) ¢ rnepepbi-
BaMU, TMPEeBbILIAIOIIUMU YCTAHOBJIEHHYIO MPOAOJI-
JKUTEJbHOCTh. Takoe WU3MEHEHUE MPOU3BOIUTCS B
nopsiake, ycraHoBieHHoMm [IpaBurteianctBoM Poc-
cuiickoit denepannu (vacthb 10 ctatem 156 KK PD).

21. B cnywae mnpeaocTaBlieHUSI MOTPEOUTENIO
KOMMYHAaJIbHBIX YCIYI HEeHaIexallero KauecrBa v
(unn) ¢ mepepbiBaMM, MPEBBIIAIOIIMMU YCTaHOB-
JIEHHYIO TMIPOAOJIKUTEIHLHOCTD (HAIIpUMED, €CIIU UC-
MTOJTHUTEJIb MOCJIe 3aKITI0YeHUs JOTOBOpPa, ComepKa-
IIETO TIOJIOXKEHUSI O TIPEIOCTAaBIEHUN KOMMYHAJIb-
HBIX YCJyT, CBOEBPEMEHHO HE MPUCTYMUI K Mpeaoc-
TaBJIEHUI0O KOMMYHQJIbHBIX YCJIYT; €CJU MapaMeTpbl
HaIpsiKEHUsI U YacTOThI B 2JIEKTPUUECKOU CETH B ITO-
MEIIEHUHU TTOTPEOUTEIsI HE OTBEUaOT TPeOOBaHUSIM,
YCTAaHOBJICHHBIM 3aKOHOJAaTeJbcTBOM Poccuiickoit
denepanyn, u T.11.), TOTPEOUTENTH BIIpaBe MOTPeOO-
BaTh OT JIM1Ia, BAHOBHOTO B HEOKA3aHUU YCJIYT WIM B
HapylIeHUM HEMPEPbIBHOCTU TMPEAOCTaBICHUS U
(M1M) KayecTBa KOMMYHAJIbHBIX YCIYT, BO3MEIICHUS
YOBITKOB, YIUIaThl HEYCTOMKM, TEHEXKHON KOMIeHca-
LIV MOPaJIbHOTO Bpeaa u 1Tpada B COOTBETCTBUM C
3akoHoM Poccuiickoit @enepanuu ot 7 deBpans
1992 roma Ne 2300-1 “O 3amure npap moTpeduUTe-
neit” (uactb 4 cratbu 157 KK P® u nyukr 150 Ipa-
BWI TIPEIOCTaBICHUSI KOMMYHAJIBHBIX YCIYT COOCT-
BEHHMKaM U TI0JIb30BATEISIM TTOMEIIeHNT B MHOTO-
KBapTUPHBIX JOMaX, YTBEPKIEHHBIX TTOCTAHOBJICHN -
eMm [lIpaButensctBa Poccuiickoit ®Demepannm oT
6 mast 2011 roga Ne 354).

22. Tlpu paspellieHMU CIOPOB O IepepacueTe
TIaTexXei 3a KOMMYyHaJIbHbIE YCIYTM HeHajiexale-
ro KauecTBa 1 (MJIM) C TIepepblBaMU, TIPEBBIIIAIOIIM -
MU YCTAHOBJICHHYIO MPOJOIKUTEIbHOCTD, (PakT He-
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OKa3aHUs WM HeHamJaexkallero okazaHus KOMMY-
HaJbHBIX YCJIYT MOXET MOATBEPXKIAThCS HE TOJBKO
COCTaBJICHHBIMU UCIIOJHUTE]EM KOMMYHAIbHBIX YC-
JIYT aKTOM HapyllIeHUs KauecTBa WM MPEeBbILLIEHUS
YCTaHOBJICHHOM TPOMOKUTEIBHOCTU TepepbiBa B
OKa3aHUHU YCIYT WX aKTOM HeNperoCTaBlIeHUS UIn
MPeaoCTaBIeHNS] KOMMYHaJIBHBIX YCIYT HEHaIeXKa-
11IeTO KayecTBa, HO U JIIOOBIMU APYTUMHU CPEICTBAMU
JIOKa3bIBaHMSI, MPEAYCMOTPEHHBIMM CTaTbeil 55
IMTIK P® (wanpumep, MOKa3aHWSIMU CBUIETENCH,
ayauo- ¥ BUIEO3aNCSIMHU, 3aKJIIOUeHUEM IKCIIepTa).

WcnonHurenb KOMMYHaJIbHBIX YCIYI OCBOOOXK-
JlaeTcsl OT OTBETCTBEHHOCTH 3a OKa3aHUe YCIyTU He-
HaJjIeKalllero KayecTna 1 (Un) ¢ IepepbiBOM, IIpe-
BBILLIAIOIIMM YCTAHOBJACHHYIO MPOIOJLKUTEIbHOCTD,
€CIM JIOKaXeT, 4YTO HEWCIIOJHEHUE O0013aTeNIbCTB
WIM MX HeHamjexallee WCIOJHEHUE IPOMU3O0IILI0
BCJIEJICTBME HETNPEOJOJUMON CWIIbI, a TakKXe IO
WHBIM OCHOBAHUSM, MPEIyCMOTPEHHBIM 3aKOHOM
(mysakT 3 ctathu 401 'K PO, nynkr 4 cratem 13 3a-
koHa Poccuiickoit @eneparuu ot 7 deBpais
1992 roga Ne 2300-1 “O 3amure mpaB moTpedOUTE-
Jein”).

BHecenne miaTel

23. Tlo poroBopy COLIMAJbHOTO HakiMa >XWJIOro
MOMEIIEHHUSI, B TOM YUCJIe MOJyYeHHOIo MO J0roBo-
py obMeHa XWIBIMA TTOMEIIEHUSIMU, O0SI3aHHOCTh
MO OIllaTe XWJIOro MOMEIIEHUSI U KOMMYHaJIbHBIX
YCIIYT Y HAHUMATE IS BOSHUKAET CO JHS 3aKITIOYCHUS
Takoro porosopa (myHKT 1 yactu 2 cratbu 153
XK PD).

HecoOmoaenne nmucbMeHHOUM (OpMBI TOTrOBOpa
COLIMAJIBHOTO HaliMa >KMJIOTO MOMEILeHUs] HEe OCBO-
0oXJ1aeT HaHUMAaTeJIs1 OT 0013aHHOCTH 110 BHECEHUIO
TUIATHI 3a XXKWJIOE TTOMEIeHUe U KOMMYHaJIbHbIE yC-
JIYTH.

24. BHeceHue TaThl 3a XUJIOE MOMEILIEHUE U
KOMMYHAaJIbHBIE YCIIYTU SIBJISIETCS 00SI3aHHOCTBIO HE
TOJIbKO HAaHUMATEssl, HO U MPOXUBAIOIIMX C HUM
YJIEHOB €r0 CeMbHU (J1€eCITOCOOHBIX U OrpaHUYEHHBIX
CYJIOM B JIeeClIOCOOHOCTH ), UMEIOLIMX PaBHOE C Ha-
HUMAaTeJIeM TIpaBO Ha XWJIOe TOMellleHWe, He3aBU-
CHMO OT yKa3aHMsI UX B TOTOBOPE COIIMAIbHOIO Hail-
Ma XKUJIOTO IMOMeLUeHUs (IIyHKT 5 yactu 3 crathu 67,
yactu 2, 3 ctatbu 69 u ctathst 153 KK PD).

Ha3zBaHHbIe JiM1Ia HECYT COMMAAPHYIO C HAHMMA-
TeJeM OTBETCTBEHHOCTH 3a HEBBITTOJHEHUE 00s13aH-
HOCTHU MO BHECEHMIO TUIAThI 3a XKUJIOE TTOMeIleH1e U
KOMMYHAaJIbHBIE YCITYTH.

25. BeBmmii 4wieH ceMbM HaHUMAaTeJIsl, coXpa-
HSIIOIIMIA TIPaBO IMOJb30BAHUS KUJIBIM TOMEILEHU-
€M, CaMOCTOSITeJTbHO OTBEYAET IO 00S3aTeTbCTBAM,
CBSI3aHHBIM C OTUIATOM XXWJIOTO TTOMEIIEHUs U KOM-
MYHAJIBHBIX YCIYT, B ClIydae 3aKJIOUeHUs ¢ HaliMO-
nJareneM (yHOpapisiiolleil opraHu3alueil) 1 HaHuMa-
TeJeM COTJIAICHUS, OIPEISISIONIeT0 IOPSIOK |
pa3Mep ero yJyacTus B pacxojiax 1o BHECEHMIO TUIaTh
3a XWIOe TIOMEeIIeHNe W KOMMYHaJbHbIE YCITYTH
(uactb 4 cratbu 69 KK P®, cratbs 421 'K PD).

B ciydae OTCYTCTBUS TaKoro COIJIALIEHUS CYI
BIIpaBe OMNpeaeaUTh pa3Mep pacXxoA0B ObIBLIETO WJie-
Ha cCeMbM HaAaHMMATEJIS 1O OIUIaTe XWJIOTO TTOMelle-
HUSI 1 KOMMYHQJIbHBIX YCJIYT, UCXOASl U3 MPUXOAs-



1LIeIiCsI HAa HEeTO J0JIM OOLIEeH MIo1Iaau BCero XKUJIoro
MOMEILEHUSI C YYETOM KOJUUECTBa JIUL, UMEIOIINX
MPaBO TOJb30BAHUSI 3TUM XKUJIBIM ITOMEIIEHUEM
(ctatbg 249 'K P®). Ilpu stoM Ha HaliMomaTenst
(YOpaBISIIOLLYI0 OpraHM3alyio) BO3jlaraercst 00sI-
3aHHOCTH 3aKJTIOYUTH C OBIBIIMM YWICHOM CeMbU Ha-
HUMAaTeJ s COOTBETCTBYIOIIEE COTJIallleHNEe W BBIAATh
€My OTHCNBbHBIN TUTATEXKHBIM JTOKYMEHT Ha OIIaTy
SKAJIOTO TIOMEIIEHNST 1 KOMMYHATbHBIX YCIIYT.

26. Y cobcTBeHHMKA 00S3aHHOCTB IT0 OTLIIATE K-
JIOTO TIOMEIIIeHUS] 1 KOMMYHAJTBHBIX YCIYT BO3HHMKA-
eT ¢ MOMEHTa BO3HUKHOBEHHMS TTpaBa COOCTBEHHO-
CTU Ha Takoe mnomelleHue (IMyHKT 5 yactu 2 cra-
1 153 QKK P®D).

MoMeHT BO3HMKHOBEHUSI TIpaBa COOCTBEHHOCTU
omnpeaensercs: npasuiamu ['paxkgaHCKoOro kouaekca
Poccuiickoit @enepanyu (myHKT 2 ctathu 8!, cra-
Thu 218, 219, 223, nyHKT 4 ctatbu 1152 'K PD).

O0s13aHHOCTb T10 BHECEHMUIO TIJIATHI 32 COIepKa-
HUE XXUJIOTO TMTOMEIIECHUS] U KOMMYHAJIbHBIE YCIYTU Y
JINLIA, MPUHSIBIIETO XWIOE TTIOMEIIEHUE OT 3aCTPOii-
IIMKa, TIOCJIe BBIAAYM TTOCTIEIHEMY pa3pellieHus] Ha
BBOJ MHOTOKBAPTUPHOIO JOMa B BKCIUIyaTaLlMIO
BO3HMKAET C MOMEHTA TIepeaayl KUJIOTO TToMellle-
HUSA TI0 TIepeAaTOYHOMY aKTy WM MHOMY TOKYMEHTY
o nepenave (nmyHKT 6 yactu 2 crateu 153 KK PD).

27. COCOOCTBEHHUKM KMJIOTO IIOMEIIEHUS B
MHOTOKBAapTUPHOM JOME HECYT 00sI3aHHOCTBH TT0 OTI-
JlaTe XXWIOTO TOMEIIeHUSI M KOMMYHAJIbHBIX YCITIyT
copa3MepHO UX JI0JIe B TIpaBe OOIIei T01eBOI coOCT-
BEHHOCTM Ha Xwioe TmnoMmelleHue (cratbs 249
'K PD).

ITo cmbicay cratbu 155 2KK P® u crateu 249 'K
PO, xaxnplii U3 TaKUX COCOOCTBEHHUKOB JKWJIOTO
MOMEILEHUS BIIpaBe TpeOOBATh 3aKJIIOUEHUSI C HUM
OTJEJIbHOI'O COTIJIAllIEHUsI, HA OCHOBAaHUU KOTOPOTO
BHOCUTCSI TIJIaTa 3a KWUJOE TOMEIeHUE U KOMMY-
HaJIbHbIE YCIIYTU, U BBIAAYU OTIACIBLHOTO IUIATEXXHOTO
JIOKYMEHTA.

28. B ciyuae, eciii COOCTBEHHMKOM KWJIOTrO TO-
MelIeHUs (I0JIN) SIBJISIETCSI HECOBEPIIEHHOJETHUI,
TO OOS3aHHOCTH MO OITIaTe KMUJIOTO TOMEIICHUS U
KOMMYHAJIBHBIX YCIYT HECYT €r0 pOIMTENIN He3aBH-
cnuMoO OT (haKTa COBMECTHOTO C HUM IIPOXKWBAHUS
(ctatem 21, 26, 28 'K P® u crate; 56, 60, 64 Ce-
MeliHoro Konekca Poccuiickoit Denepaiiyn).

BMecre ¢ TeM HecoBepIlIEeHHOJIETHIE B BO3pacTe
oT 14 no 18 neT BOpaBe caMOCTOSITEIbHO BHOCUTh
IJ1aTy 3a KUJI0€ MTOMEIleHUEe U KOMMYHaJIbHbIE YCITy-
ru. [1pu HeJOCTAaTOUHOCTH Y HECOBEPILIEHHOJIETHETO
CpeACTB 00SI3aHHOCTh T10 OIUIaTe KUJIOTO MOoMellle-
HUS U KOMMYHAaJIbHBIX YCIYT CyOCHIMApHO BO3JIara-
ercs Ha ero poaureneit (ctatbst 26 'K PD).

29. CoOCTBEHHUK, a TaKKe JeeCIOCOOHbIE 1 OT-
paHUUYEHHBIE CYIOM B JCECIIOCOOHOCTU UJICHBI €T0
CeMbU, B TOM UYMCJIe OBIBIIMI UJIEH CEMBbM, COXpa-
HSIOIIWI TIPaBO TOJIb30BAHUS KUJIBIM TTOMEIIECHM -
€M, MCITOJTHSIOT COJUIapHYI0 00S13aHHOCTh 10 BHE-
CEHUIO TTATHI 32 KOMMYHAJIbHBIE YCIYTH, €CITU MHOE
He NpelycMOTPEHO coriallieHueM (4acThb 3 ctatbu 31
u cratbs 153 KK P®D).

IIpy BO3HMKHOBEHWHU CITOpa O B3BICKAHUU 3a-
JIOJDKEHHOCTH TI0 OIulaTeé KOMMYHAJIBHBIX YCIYT C
COOCTBEHHHUKA U UJIEHOB €r0 CeMbU, MEXAY KOTOPbI-
MU MMEETCsI COrJlallieHUe, OINpeaesitolee MopsiaoK

U pa3Mep yJacTusl WIEHOB CEMbU B pacxojax Mo BHe-
CEHMIO TIJIaThl 32 KOMMYHAJIbHBIE YCIYTH, TaKasl 3a-
JOJKEHHOCTD OTIPEACIISICTCS CYIOM C YY4ETOM JaHHO-
TO COrjalieHusI.

O0s13aHHOCTh IO BHECEHUIO ILIATHI 32 CoIepxKa-
HHUE XWJIOTO TIOMEIIEHNWSI M B3HOCOB Ha KaIlUTaJlb-
HBI PEMOHT HECEeT TOJBKO COOCTBEHHUK JKMJIOTO
nomeineHus (crarbu 30, 158 KK P® u crates 210
'K PD).

30. I'lnarta 3a Xujioe MomeleHrue U KOMMYyHaslb-
HBIE YCIIYTU BHOCUTCSI €XEMECSIYHO II0 JIeCSITOTO
qyyca Mecsla, CIeayIolero 3a UCTEKIIUM MECSLEM,
€CJIM MHOM CPOK He YCTaHOBJICH JOTOBOPOM YyIIpaB-
JIEHUSI MHOTOKBapTUPHBIM JOMOM JIMOO pelieHUuEM
00111ero coopaHMs YWIEHOB TOBAPUILIECTBA COOCTBEH-
HUKOB >XWJIbSI, >KMJIMIITHOTO KOOIepaTruBa U MHOTO
CIeLMaTu3UPOBAHHOTO MOTPEOUTENHCKOTO KOOTIE-
patuBa (yactb 1 cratbu 155 QKK PD).

[Tpu aTOM CcieayeT UMeThb B BUY, UTO, €CJIM MHOM
CPOK HE YCTaHOBJICH, MOCJIEAHUM THEM CPOKa BHE-
CEHMSI TUIATHI 3a XXWJI0e MOMellleHe U KOMMYHalb-
HBIE YCIIYTU SIBJISIETCS AECSATOES YMCIIO MecsIia BKITIO-
yuteabHo (ctatbu 190—192 'K P®D).

31. IInarta 3a Xujioe NoMelleHe ¥ KOMMYHaJIb-
HBIE YCIYTM BHOCUTCS Ha OCHOBAaHMU TIIATEXKHBIX
JOKYMEHTOB, B TOM YHMCJIE TIATEXKHBIX JOKYMEHTOB B
3JICKTPOHHOI (hopMe, pas3MeIIeHHBIX B Tocydap-
CTBEHHOI WHMOPMAIIMOHHON CHCTeME XIJIAIITHO-
KOMMYHaJIbHOTO XO03sicTBa (IMyHKT 9 cratbu 2,
yacTth 2 ctathk 155 KK PD).

Ha notpebuTenst yciayr He MOXET ObITh BO3JIOXE-
Ha 00s13aHHOCTb IO MOJYYEHUIO TJIATEXKHOIO NOKY-
MEHTa TOJIbKO Ha OyMaxkKHOM HOCUTEJIE WJIK TOJIbKO B
9JIEKTPOHHOM BUJIE.

32. B nminatexkHOM TOKYMEHTE JOJIKHbI ObITh yKa-
3aHbl B TOM YMCJIe HAUMEHOBAHUE MCTIOJHUTEIS yC-
JIyr, HOMep ero 0aHKOBCKOI'O cyeTa U OaHKOBCKUE
PEKBU3HTHI, YKa3aHWE Ha OTJIaYMBaeMbIil MecCsI1I, Ha-
MMEHOBaHNE KaXkIIOTO BUIA OIUIAYMBAEMON KOMMY-
HaJILHOM YCJIYTH, CBEJICHMS O pa3Mepe 3a10KeHHO-
CTU TIOTPEOUTEIS TIePET UCTIOTHUTEIEM 3a TIPEIBIY -
1IIMe pacueTHBIC TIEPUOIBI, CBEICHUS O TIPEIOCTaBIIC-
HUU CyOCHOWIA W JBTOT Ha OIUIATy KOMMYHaJIBHBIX
YCIIYT.

JleHeXXHBIE CpelcTBa, BHECEHHBIC HA OCHOBAaHUM
TUIaTEeKHOTO JOKYMEHTA, COAEPKALIEro yKa3aHue Ha
pacyYeTHBIN TIEPUOT, 3aCUNTHIBAIOTCST B CUET OILIATHI
SKUJIOTO MOMEIICHUS U KOMMYHAJIbHBIX YCJIYT 3a Ie-
pUOM, YKa3aHHbII B 5TOM IUIaT€KHOM JOKYMEHTE.

Ecnu natexxHblii TOKYMEHT HE COACPXKUT JaH-
HBIX O PAcUYeTHOM Mepuoe, ACHEXHbIE CPeICTBa,
BHECEHHbIE HA OCHOBAaHMM JAHHOTO IIaTeKHOTO 10-
KyMEHTa, 3aCUMTBIBAIOTCSI B CYET OILIAThl KUJIOTO
MOMEIICHUST M KOMMYHAJIbHBIX YCIYyT 3a TEpHUOI,
YKa3aHHBIA rpaxaaHuHoM (ctatest 3191 TK PD).

B cnyyae xorna HaHuMaTenb (COOCTBEHHUMK) HeE
yKa3aJj, B CUeT KaKOro pacyeTHOIO Meproaa UM OCy-
IIECTBJICHO UCTIOJIHEHNE, NCTIOJTHEHHOE 3aCYMThIBA-
€TCST 3a TIEPUOJBI, TI0 KOTOPBIM CPOK MCKOBOI ITaB-
HocTH He uctek (Jacth 1 craten 7 KK PO u myHKT 3
cratbu 199, myukr 3 craten 3191 TK P®D).

33. Hailimonarenb >XMJIOTO TOMEIEHUS, YIpaB-
JigIolasi opraHu3aius, UHOE IOPUIAYECKOE JUILIO
VT MHIWBUAYATBHBIN IPeIITPpUHUMATEh, KOTOPBIM
BHOCUTCSI TjlaTa 3a KWJIOE MOMEUIEHUE U KOMMY-
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HaJIbHBIE YCIIYTHY, a TAKXKE MX MPEACTaBUTEb BIIpaBe
OCYIIECTB/ISITh pacyeTbl C HaHUMaTeJsIMu (coOCT-
BEHHUKAMU) XKWIbIX MOMELIEHUNA U B3UMaTh IJIaTy
3a XKUJI0€e MOMelleHUE U KOMMYHaJIbHbIE YCIYTH TTPU
yYacTUU TUIATEXHbIX areHTOB, a TakxKe 0aHKOBCKMUX
IUIaTeXXHBIX areHTOB (4acTh 15 ctatbu 155 QKK PD).

BHeceHue miatbl MCMOJIHUTENIO OO0 1eiCTBYIO-
IIEMY TI0 €ro MOPYYEHMIO IIATEXKHOMY areHTy WIM
0aHKOBCKOMY IJIaTeXKHOMY areHTy SBJsSeTCS Hamaje-
JKallMM UCTIOJIHEHUEM 00SI3aHHOCTH 10 OIIaTe XKM-
JIOTO TIOMEILIEHUS W KOMMYHJIbHBIX YCIyT (Yac-
™ 3—61, 7, 71, 8—10 crarbu 155 KK P®, nyHkr 1
cratert 408 'K PD).

34. Ha ocHOBaHMU pellieHUsT 00l1lero coopaHus
COOCTBEHHUKOB ITOMEIIIEHN B MHOTOKBapTHUPHOM
JloMe HaHuMaTeau (COOCTBEHHUKMU) MOTYT BHOCUTD
IJ1aTy 3a BCE UJIM HEKOTOPble KOMMYHAJIbHbIE YCIYyTU
pecypcocHa0XaloIUM opraHu3anusm (dactb 71 cra-
61 155 QKK P®D).

Ilnata 3a KOMMyHaJIbHBIE YCIYTHM, B TOM YHUCIE
KOMMYHaJIbHbIE YCJIYTU, TTOTPebJIsieMble MPU Colep-
J)KaHUM OOLIEro MMYyIIECTBA B MHOTOKBapTUPHOM
JIoMe, BHOCUTCSI HaHUMAaTeJIsIMUA (COOCTBEHHUKAMMU)
HaNpsIMyI0 PecypCcOCHaO0XaIIIUM OpraHU3aLUsIM
MPU OCYLIECTBICHUU COOCTBEHHMKAMM MMOMEILICHUI
B MHOIOKBApPTUPHOM JIOM€ HENOCPEeACTBEHHOTO
yIpaBJIeHUs] TAKUM JOMOM, a TaKXe eCJIU COOCTBEH-
HUKaMU He BbIOpaH Croco0 ymnpaBjieHUs] WU Bbl-
OpaHHBIN CcITOCOO yIpaBJIeHUSI HE peaaln30BaH
(gacTb 5 ctatbu 154 nyactsb 8 cratbu 155 KK PD).

35. TIpuobOpereHure yrpaBisiiolleil opraHu3alm-
€M, OCYILIECTBJILIOLIEHA yIIpaBJIeHUE MHOIOKBApPTUP-
HbIM TOMOM, KOMMYHAJIbHBIX PeCypCOB ISl MOCe-
NYIOIIETO MPEJOCTaBICHUST KOMMYHAIbHBIX YCIyT
MOTPEOUTEIISIM OCYILECTBISIETCSI HA OCHOBAaHUM CO-
OTBETCTBYIOILIETO JOTOBOpPa C pecypcocHabxkarolei
opranmusauueit (uactb 62 crarsu 155, yacts 12 cra-
o1 161 QKK PD).

Ecnu ynpasnsitoniass opraHusaius (QakTU4ecKu
MPUCTYNWIA K YIPABICHUIO OOIIMM HMYILIECTBOM
MHOTOKBAapTUPHOIO I0Ma BO UCITOJHEHUE pelleHUs
00111er0 COOpaHUs COOCTBEHHUKOB MTOMEILIEHUI U U3
MpeICTaBICHHBIX 10Ka3aTeIbCTB CJIeAyeT, YTO HAaHU-
MaTenu (COOCTBEHHMKM) TTOMEIIEHU BHOCST IIaTy
3a KOMMYHaJIbHbI€ YCJIYTU YIPaBJIsIIOLIei opraHu3a-
1IMM, a pecypcocHabxkalolast opraHn3alns BbICTaB-
JISIET TIOCJIeIHel cueTa 3a MOCTaBKY COOTBETCTBYIO-
IIEr0 pecypca, OTHOLLUEGHUS MEXIy YyIpaBisiolei
opraHusalnueil u pecypcocHadxkaroleil opraHusa-
LIMEe MOTYT ObITh KBAJIM(MUILIMPOBAHBI KaK (pakTHuye-
CKM CJIOXMBIIMECS JIOTOBOPHbIE OTHOLIEHHUSI [0
CHaOXEHUIO PECYpCOM IO MPUCOEIUHEHHOM CeTH, B
CBSI3M C 4YeM YIpaBJsIIoniasl OpraHu3aius MOXKET
OBITH MTPY3HAHA BHIMOJHAONICH (PYHKIIMKU UCTIOJTHU -
TeJIsT KOMMYHaJIBHBIX yCayr (IyHKT 1 cratbu 162
'K PD).

36. I1pu BBIOOpPE HOBOI YITpaBIISIIOIIEH OpraHu-
3allMY HaJJIeXKallluM UCTIOJTHEHUEeM 00SI3aHHOCTHU T10
OILJIaTe XXMUJIOTO MOMEILIEHUSI 1 KOMMYHAaJIbHBIX YCIYT
SIBJISIETCS] BHECEHUE TIaThl 9TOM YIpaBisiiolIeld op-
raHu3aluy TPpU HAJTWYWU 3aKITIOYEHHOTO J0TOBOpa
yIpaBlIeHUs] MHOTOKBapTUPHLIM JOMOM (4Yactu 4,
61, 7 cratbu 155, wactmu 1, 11 u 7 cratem 162
KK PD).
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Hapiexanmym MCHOJHEHUEM 0053aTeJbCTB MO
oI1aTe XUJIOro MOMEILEeHUs] 1 KOMMYHJIbHBIX YCIYT
CUMTACTCSl BHECEHME IUIaThl MpPEbIaylleil ymnpas-
JISIIollelt opraHu3aliuy, ecii HaHuMaTedb (cobcT-
BEHHUK), JAEUCTBYs 1OOPOCOBECTHO TPU BHECEHUU
IUIaThI, He 00agaa uH@opMalueili 0 BHIOOpe HOBOM
yIpassoleil opraguszaunu (vactu 3—71, 8—10
cratbu 155 2KK P®, ctatbs 10 u nyHKT 1 cTaTbu 408
I'K P®). B Takom ciiyuae BHOBb BbIOpaHHas yIIpaB-
JI1011ast OpraHyu3alusl UMeeT MpaBo TpeOoBaTh B3bl-
CKaHUSI C Mpenblaylleil ypasisiioleil opraHu3auuu
yILJIJaYEHHbIX HaHuUMaTeneM (COOCTBEHHUKOM) Jie-
HEXHBIX CPEACTB IO IpaBujaM, YCTaHOBJEHHbBIM
rnaBoit 60 'K P®D.

37. BpeMeHHOe HEUCITOIb30BaHe HAaHUMATEJIs -
MM, COOCTBEHHMKAMU Y WHBIMU JIMIIAMU TIOMEIIe-
HUI He SIBJISIETCSI OCHOBAHMEM JISI OCBOOOXKIEHUS
MX OT 00SI3aHHOCTU MO BHECEHUIO IUIAThl 3a COmep-
JKaHUe KUJIOTO TOMEILEeHUs, 3a TMOJb30BaHUE XU-
JIBIM TIOMelleHreM (T1aThl 32 HaeM), TJIaThl 32 OTO-
TUIeHKE, a TaKKe 32 KOMMYHaJIbHbIE YCIYTH, TTPeaocC-
TaBJIEHHbIE Ha OOILEIOMOBbIE HYXJbl, BBHOCOB Ha
KATIUTAJIbHBIA PEMOHT.

IIpy BpeMEeHHOM OTCYTCTBUM HaHUMAaTesei
(cOOCTBEeHHUKOB) U (MJIM) YWICHOB MX CeMEil BHece-
HUE TUIaThl 3a MHbIE BUABl KOMMYHQJbHBIX YCIYT,
paccuMThIBAEMO UCXO/s1 U3 HOPMATUMBOB MOTpedJIe-
HUSI, OCYILIECTBIISIETCS] C YUYETOM Iepepacuera IjiaTte-
>Kei 3a mepuoj BPEMEHHOIO OTCYTCTBUSI TpaxkaaH B
MOPSIIKE U B cIydasix, KoTopble yTBepxkaatorcs [1pa-
BUTeNbCTBOM Poccuiickoit @epepanuu (dactb 11
craten 155 KK PD).

IlepepacueTr maaTel B TaKUX CIOydasix IPOU3BO-
JIUTCSI HA OCHOBAHWY 3asiBJIEHUS, MOJAHHOTO Tpax-
JAaHUHOM B CPOKH, MPEAyCMOTPEHHbIE MpaBUIaMH,
yrBepxxaaembiMu  [IpaButensctBoM  Poccuiickoit
Denepannm.

IIponyck HaHuMarteaeM, COOCTBEHHUKOM U
WHBIMU JIU1IAMU, TIPOXUBAIOIIMMU B XXKUJIOM MOMe-
LIIEHWU, MO YBaXXUTEJbHbIM TMPUYMHAM CpOKa sl
oOpalleHus C 3asiBJICHUEM O MepepacyeTe IJaThl 3a
KOMMYHAJIbHBIE YCJIYTU B CBSI3U C BPEMEHHBIM €TO
OTCYTCTBMEM (Hampumep, TsDKenas OoJie3Hb WU
JIpyrue He3aBUCSIIME OT JMLA OOCTOSITEeNIbCTBA, B
CUJTy KOTOPBIX OHO OBbUIO JIMIIEHO BO3MOXKHOCTU
CBOEBPEMEHHO OOPATUTLCS C 3asiBJIEHUEM O Tepe-
pacuere TJIaThl 32 KOMMYHaJIbHbIE€ YCIYTU) HE SIBJISI-
€TCsl OCHOBaHWEM JJIsI OTKa3za B YAOBJIETBOPEHUU
TpebOBaHUI O MepepacyeTe TaKOU MaThl.

38. Ilo cmeicny yactu 14 crateu 155 2KK PO,
COOCTBEHHUKN M HAHWUMATEJIN XXWIBbIX TTOMEIEeHUM
10 JOTOBOPY COLIMATILHOIO HaiiMa, HECBOEBPEMEHHO
U (MJ11) He MOJHOCTBIO BHECIIME TJIATY 3a KUJI0€ T0-
MeEllleHUe U KOMMYHaJIbHbIE YCIYTd, 00s13aHbl yILia-
TUTb KPEAUTOPY TMEeHI0, pa3Mep KOTOPOil yCTAHOBJICH
3aKOHOM U HE MOXET ObITb YBEJUUECH.

39. Ilens, ycraHoBJaeHHas yacTblo 14 cratbm 155
XK P®, B cityuae ee IBHOI HeCOpPa3MEPHOCTH ITO-
CJICICTBUSIM HapYIIEHUST O00s3aTeNIbCTBA, MOXKET
OBITb YMEHBIIIEHA 110 MHUIIMATUBE Cya, pa3pelaro-
wero criop (nmyHkT 1 cratbu 333 'K PD).

B aToM ciyyae cyn npu pacCMOTPEHMU AeJia Bbl-
HOCUT Ha 00CYy:KJIeHHe 00CTOSATENbCTBA, CBUACTEb-
CTBYIOIIIME O TAKO HECOPa3MEPHOCTH MEHU MOCIeI-



CTBHMSIM HapylleHHMs o00si3aTesibcTBa (CTaThs 56
I'TIK P®).

40. Henannexxailiee MCIOJHEHUE HAHUMATEISIMU
(coOCTBEHHMKAMU) U YJI€HaMU UX CEMbU 00sI3aHHO-
CTU IO OIlJIaTe KOMMYHAJIbHOI YCIYIM MOXET CIy-
>KUTb OCHOBaHMEM JIJIsl TPUOCTAHOBJIEHUSI UJIU OTpa-
HUYEHUS NPEIOCTaBICHUS 3TOM KOMMYHAJIbHOM yC-
JIyTHU.

ITpenocraBieHMe KOMMYHAJIbHOM YCIYTM MOXET
OBbITh MPUOCTAHOBJIEHO WJIM OTPAaHUYEHO TOJIBHKO IO-
cJie MMCbMEHHOTO MpeaynpexaeHus (yBeAoOMIEHUs)
MOTPeOUTEISI-IOKHUKA, B CPOKU U B TIOPsIIKE, KO-
Topble yctaHoBieHbI IIpaBurenbctBoM Poccuiickoi
®denepanun.

CrenyeT yuyuTbIBaTh, UYTO CaMO I10 cebe Hajauuue
33JI0JLKEHHOCTU TI0 OIJIaTe KOMMYHQIBHOW YCIYTU
HE MOXET CJIYXKUTb 0e3yCJOBHbBIM OCHOBAaHUEM ISt
MPUOCTAHOBJIEHUS WIW OTPAaHWYEHUS TIPEAOCTaBIIe-
HUSI TaKOM KOMMYHaJbHOW yciayru. JeicTBus uc-
MOJIHUTEJISI KOMMYHQJILHOM YCJIyTH TIO0 MPUOCTaHOB-
JICHUIO WJIM OTPAHUYEHUIO MPETOCTABICHUS KOMMY-
HaJIbHOM yCJIYyTU JOJIKHBI ObITh COpa3MepHbI J0MYy-
IIEHHOMY HaHUMaTeeM (COOCTBEHHUMKOM) Hapyle-
HUIO, HE BBIXOIUTH 3a MpeAeibl NeHCTBUIA, HEOOXO-
JIMUMBIX JIJIs1 €rO MpecevyeHusl, He HapyllaTh IpaB U 3a-
KOHHBIX MHTEPECOB APYIUX JIMIl U HE CO30aBaTh yr-
pO3y XU3HU U 3M0POBbIO OKPYKAIOIIUX.

41. K crmopaM, CBSI3aHHBIM C OILIATOM rpaxkaaHa-
MM XWJIOTO TOMEIIEHUS U KOMMYHAaJIbHBIX YCIYT,
MPUMEHSIETCS OOLLMIA TPEXJETHUI CPOK MCKOBOM
JIaBHOCTU, UCUUCIISIEMBI CO HSI, KOraa JULO y3Ha-
JIO WM IOJIKHO ObUIO y3HATh O HApYIIEHUH CBOETO
MpaBa 1 0 TOM, KTO sSIBJISIETCSI Ha/lJIexKallluM OTBETUYM -
KOM IT10 MCKY O 3allliuTe 3Toro npasa (ctatbu 196, 200
'K PD).

CpoK MCKOBOH JaBHOCTM IO TpeOOBAHUSIM O
B3bICKAHWUM 33JI0JKEHHOCTHU T10 OIJIaTe XUJIOTO I0-
MEIIEHUS U KOMMYHaJIbHbBIX YCJIYT UCUMUCIISETCS OT-
JIeIbHO TI0  KaXJ0My €XeMECSUHOMY TIaTexy
(gactb 1 cratbu 155 KK P® u nyHkT 2 cratbu 200
'K PD).

Mepbl conuaabHOi MOMAEPKKH

42. Poccuiickoit Denepariyieil Kak colMaabHbIM
rOCyIapCcTBOM TIPU peau3alldy TpaxkIaHaMU IpaBa
Ha XWJIMILE YCTAaHABIMBAIOTCS FapaHTUU COLIMAJIb-
HOM TIOIIEPXKKMU.

K mepam corumanbHON MOAIEPXKKU TpakaaH I0
orIaTe JKUJIOTO TTOMEIIeH!S] 1 KOMMYHAIBHBIX YCITYT
OTHOCATCSl MpeNoCTaBAeHUEe CyOCHOMM Ha OIIaTy
JKMJIOTO TIOMEIIEHUS U KOMMYHAJIBHBIX YCIIYT, KOM-
MeHCcalKsl pacXo0B Ha OIJIaTy >KUJIOTO TTOMEIEHUS
1 KOMMYHaJIBHBIX yeayr (ctathu 159, 160 KK PD),
WHbIEe (OPMBI COLIMAIBHOM MOIIEPXKKU (OCBOOOXK -
HUE OT OIJIaThl 32 XKWJIOe MOMELIEHUE /WU KOMMY-
HaJbHBIX YCIIYT).

Karteropum nmil, KOTOPBIM TIPEIOCTaBISIOTCS
Mepbl COLIMAbHONW MOAAEPKKHU IO OIUIaTe XKUJIOro
MOMEILIEHUSI 1 KOMMYHaJIbHBIX YCIIYT, TTIOPSIAOK 1 YC-
JIOBUSI TIpeAOCTaBAEHUSI 3TUX Mep, CIOCOObl U HC-
TOYHUKM HMX (UHAHCHPOBAHUS YCTAaHABIMBAIOTCS
denepaTbHBIMM 3aKOHAMU, HOPMATUBHBIMH TTPaBO-
BBIMU aKTaMU (eJepabHbIX OPraHOB UCTTOTHUTEb-

4-BBC Ne 8

HOI B/IacTH, 3aKoOHaMu cyobekToB Poccuiickoit Me-
JIepainuu.

Tak, denepalbHbIMU 3aKOHAMM COOTBETCTBYIO-
1K€ MEepbl COLMAIBHON MOANEPKKU YCTAHOBICHBI
JUTST TAKUX KaTeropuil TpaXknaH, KakK WHBAJIUIBI, Ce-
MbH, UMEIOIINE AeTei-uHBaIua0B, 'epon Cormanu-
ctmyeckoro Tpynma, I'epon Tpyma Poccuiickoit @e-
JIepalluy W TIOJHBIE KaBajepbl opaeHa TpymoBoit
CrnaBbl, TpaXkaaHe, TTOABEPTIITECsS BO3ASHCTBUIO pa-
JUauuu BeiencTBrue Kartactpodbl Ha YepHOObLIb-
ckoit ADC, u np. (vactm 13—15 craten 17 Dene-
pabHOTO 3aKOHa OT 24 HOsI6pst 1995 roma Ne 181-D3
“O couManbHOI 3alIMTe MHBAIUAOB B Poccuiickoit
Denepanun”; yactu 1 u 2 crateu 3 MenepanbHOro
3akoHa oT 9 stHBapst 1997 roma Ne 5-P3 “O npenoc-
TaBJEHUU collMaibHbIX rapaHTuil ['eposim Cormanu-
ctuueckoro Tpyna, 'eposim Tpyna Poccuiickoit ®e-
Jepaluyu M MOJHBIM KaBajepam opaeHa TpynoBoit
Cnasbl”; myHKT 3 yactu 1 ctateu 14 3akona Poccuii-
ckoit ®enepanuu ot 15 masg 1991 roga Ne 1244-1 “O
COLIMAJIBHOM 3allluTe TpaXkKIaH, MOABEPTIINXCS BO3-
NEWCTBUIO pagvaliiid BCJIEICTBUE KaTacTpodbl Ha
YepHoObLibcKO ADC”).

OTnenbHBIE BOIIPOCHI, CBSI3aHHBIC C peau3almeit
Mep COIMAJIbHOM TTOMIEPKKM TpakaaH IO OIiaTe
KHAJIOTO TIOMEIIEeHUs]T M KOMMYHAJIBHBIX YCIIYT, IO
cMbicity JyacTu 11 ctaten 159 n yactu 1 crateu 160
KK P®, moryr peryampoBaTbCs HOPMATHUBHBIMU
MPaBOBLIMU aKTaMU OPTaHOB MECTHOTO CaMOyIIpaB-
JIeHUs1 B cllydae HaiesieHUsl UX OTACJbHbIMU TOCYy-
JApCTBEHHBIMU MOJHOMOYMSIMU OpraHaMu BJIACTH
cyonekToB Poccuiickoit Denepannm.

43. ITo cmeicay ctathu 159 2KK PD, cyGeuamst Ha
onjiaTy KUJIOTO MOMEIIeHUS U KOMMYHaJIbHbBIX YC-
JYI — 3TO MMeouIasl 1ieJeBoe Ha3HaueHue MoJjHas
WX YacTUYHasl oIiaTa MpeaoCTaBIseMbIX Tpaxia-
HaM (HaHMMAaTeJIsSIM 110 TOTOBOPY COIIMAIbHOTO Hali-
Ma U COOCTBEHHMKAM KWJIOTO TMOMELIEHMS) XXUJIOro
MOMEIICHUST M KOMMYHAJIbHBIX YCIYT M3 OromkeTa
COOTBETCTBYIOIIIETO YPOBHSI.

IMopsimok onpeneneHus pa3mepa Cyocunuit 1 mo-
PSIIOK MX TIPEIOCTaBIICHMS, TIepeUYeHb IpHIaracMbIX
K 3asBJICHUIO JOKYMEHTOB, YCJIOBUS TTPUOCTAHOBKU
W TIpeKpalleHusT TIpeIOCTaBIeHUs CyOCHINiA, TTOPSI-
JIOK OMpe/esieHUs] CoCcTaBa CeMbU ToJydaresis cyo-
CUIVM W WCUYMCIICHUs] COBOKYITHOTO JIOXOJa TaKOM
CEMbM, a TaKKe OCOOEHHOCTHU MPEAOCTaBICHUSI CYO-
CUIWIA OTAETbHBIM KaTeropusIM IpaxkIaH yCTaHABIU -
Barotcs [IpaButenbectBoM Poccuiickoit deneparimn
(yactp 7 ctatbu 159 KK POD).

[IpaBo Ha moayyeHue CyOCHAMM Ha OIIaTy >KU-
JIOrO MOMEIICHUSI U KOMMYHAJIbHbBIX YCIYT UMEIOT
MOJIb30BaTeNM KUJIBIX TOMEIEeHUN ToCylIapCTBEeH-
HOTO ¥ MYHUIIMIIAJBbHOTO XWJIUIIHBIX (DOHIOB, Ha-
HUMATEJIU M0 JOTOBOPAM HAWMa XXUJIbIX TIOMEIIEHUN
YaCTHOTO XWIMIITHOTO (DOHIA, WIEHBI KUJIUIIHBIX
KOOTIEPAaTUBOB, COOCTBEHHUKM SKMJIBIX TTOMEIIeHUIA
(gactp 2 ctateu 159 KK POD).

CnemyeT y4yuTHIBAaTh, YTO CYOCHIMHM Ha OILIATY
KHAJIOTO TIOMEIEHUST U KOMMYHAJIBHBIX YCIIYT TIpe-
JOCTaBIAIOTCS TpaxkmaHaM Poccuiickoit Dexnepa-
U1, a UTHOCTPAHHBIM TpakIaHaM TOJIBKO B CIyJasx,
MPEAYCMOTPEHHBIX MEXIYHAPOIHBIMM JTOTOBOPAMU
Poccuiickoit ®enepanmu (dactb 12 cratem 159
KK PD).
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Cybcuausi Ha OIUIaTy XKUJIOTO IOMELUCHUS U
KOMMYHAaJIbHbBIX YCJIYT TIPEAOCTABIISIETCS YKA3aHHBIM
rpaxaaHaM € YYETOM ITOCTOSSHHO MPOXUBAIOLINX C
HUMMU 4JIeHOB nx ceMeil. CocTaB WIEHOB CEMbM Ha-
HUMATEJISI KUJIOTO TTIOMEILEHUST 10 IOTOBOPY COLM-
aJTbHOTO HaiiMa OMpeneNsieTCI B COOTBETCTBHUU CO
cratbeit 69 2KK PO, ywieHOB ceMbl COOCTBEHHUKA —
B COOTBETCTBUM CcO cTaTheil 31 KK PD.

IMocKoabKy TIOMHAHMMATENIN KWJIOTO TTOMeIIIe-
HUS U BpeMEHHBIE XUJIBILBI He TIPUOOPETAloT caMo-
CTOSITETLHOTO TIpaBa MOJTb30BaHMS KUJTBIM TTOMETIIe -
HHUEM, CYOCUAMS Ha OIUIATY XMJIOTO TTOMEIICHUS 1
KOMMYHAJTBHBIX YCIYT UM He TIPeIOCTaBIISICTCS.

CyOcuany Ha ormJiaTy XKWJIOro IIOMEILIEHUS U
KOMMYHAaJIbHBIX YCJIYT TEePEeUUCISIIOTCS TpaXxaaHam
JI0 CpOKa BHECEHUS TIIaThl 3a XXWUJoe MoMelleHue 1
KOMMYHaJIbHbI€ YCJIYTY, YCTAHOBJIEHHOIO 4acThio 1
cratbu 155 2KK P® (yactb 4 cratbu 159 KK PD).

44. CyObcuaust Ha OILUIATy KUJIOTO MOMELIEHUS 1
KOMMYHAaJIbHbBIX YCIIYT TIPEAOCTABISICTCS rpaXaaHaMm
B cJy4yae, €CJIM UX PacXo/Ibl Ha OTUIaTy XXUJIOTO MoMe-
LIEHUSI 1 KOMMYHAJIbHBIX YCIIYT, paCCUMTAaHHBIC UC-
X0/l U3 pa3Mepa PerMOHAJIbHOTO CTaHJapTa HOpMa-
TUBHON TIJIOIIAAY XWJIOTO MOMEILIEHUS, UCITOJIb3ye-
MO JIJ1s1 pacueta cyOCcuaunii, U pa3mepa peruoHasb-
HOTO CTaHAapTa CTOMMOCTH XKWJIAIITHO-KOMMYHaJThb-
HBIX YCJIYT, YCTAHABIMBAEMOTO I10 MPaBUJIaM 4acTu 6
cratby 159 KK P®, npeBblIaloT BEJIMYMHY, COOT-
BETCTBYIOIIYIO MAKCUMAaJIBHO JOITYCTUMOM JI0JIe pac-
XOIOB TpaxkJaH Ha OIJIaTy XXWJIOTO TOMEIIeHUS U
KOMMYHAJTBHBIX YCIIYT B COBOKYITHOM JIOXO/IE CEMBH
(gactb 1 cratpu 159 KK P®D).

B coBokymHBII 10X0I CEMbU WJIU OAMHOKO TPO-
>KMBAKOLIEro rpakJaHWHA BKJIKOYAIOTCS B TOM YMCTIe
BCE MPeAYyCMOTPEHHbBIE CUCTEMOI OILIaThl TPYAA Bbl-
IUIaThl, YYUTHIBAEMbIC TIPU pacyeTe CpeaHero 3apa-
00TKa, BBIXOJHOE II0COOME, BBIIIAUMBAEMOE IIpU
YBOJIbHEHUU, MEHCUM, CTUIICHAUU, NEHEXHbIC BbI-
IUIaThl, TIPEJOCTaBlIsiIeMble TpaxkgaHaM B KauyecTBe
Mep COLIMAJIbHOM MOAIePKKHU IO OIIATe JKUJIOTO I10-
MEIIECHUS U KOMMYHAJBHBIX YCIYT, TOXOIbI, ITOJY-
YEeHHbIE OT CIA4YM KUJIBIX TTOMEIICHUII B MOIHAEM,
JIEHEeXXHBIE CPEICTBA, BBHIIEISIEMbIe OIEKYHY (ITOTIe-
YUTETI0) Ha comepXXaHWe ITOAOTICTYHOTO, a TaKKe
MIpeaoCTaBIsIeMbIe TIPUEMHOM ceMbe Ha COIepKaHe
KaXXJIoro peOeHKa, W WHBIE BBITUIATHI, 32 MCKITIOUe-
HHUEM CJIydaeB, Korma eaepabHbIM 3aKOHOM yCTa-
HOBJICH WHOM IMOPSIOK y4YeTa JTOXOI0B I'pakIaH B Iie-
JISIX MPeIoCTaBJICHUSI Ha3BaHHBIX CYOCUANN U KOM-
reHcauuit (ctaTbs 5 U ctatbit 6—12 DenepabHOTO
3akoHa oT 5 amnpenst 2003 roga Ne 44-D3 “O nopsiake
yueTa JOXOJOB M pacyeTa CpeJHeAyLIeBOTo I0X0oaa
CeMbU U JI0X0Ja OAMHOKO IPOXKMBAIOILIETO I'pakaa-
HUHAa JUIs1 TPU3HAHUS UX MAJIOUMYILLIUMU U OKa3aHUSI
UM TOCYJApCTBEHHOI COLIMAJIbHOM TToMo1u™).

Taxk, nHOI1 MOPSIIOK yUyeTa JOXOI0B I'paxKIaH yc-
TaHOBJIEH IMyHKTOM 7 ctaTbu 154 DenepaibHOTO 3a-
koHa ot 22 aBrycrta 2004 roma Ne 122-®3 “O BHece-
HUM U3MEHEHMI B 3aKOHOIaTeIbHbIe akThl Poccuii-
ckoit Denepaliii ¥ TPU3HAHUU YTPATUBIIUMHU CUITY
HEKOTOPBIX 3aKOHOIATETbHBIX aKTOB PoccuiicKoit
®enepaliuy B CBSI3M C IPUHATHEM (heepaTbHBIX 3a-
KOHOB “O BHeCEeHMM M3MEHEHMII M TOMOJTHEHUU B
denepanbHblil 3aKOH “O0 00LIKMX MPUHIIAIAX Opra-
HU3aIUK 3aKOHOIATEIBHBIX (ITpeACTaBUTEIbHBIX) 1
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HWCTIOJIHUTEIbHBIX OPraHOB rOCYIapCTBEHHOM BIACTH
cyobekToB Poccuiickoiit ®enepamn” u “0O06 o61mx
MPUHLIMIIAX OpPraHM3allMd MECTHOTO camoyIlpaBie-
Hus B Poccuiickoit @eaepanun”, COrjacHO KOTOPO-
MY JIO BCTYIJIECHUSI B CJTy COOTBETCTBYIOIIETO (bere-
PAJIBHOTO 3aKOHA CyMMa €XEMECSYHOW HEHEXHOM
BBITIJIATHI, YCTAHOBJICHHOM B COOTBETCTBMU C 3aKO-
HoM Poccuiickoit Denepaunm “O couuanbHOM 3a-
IINTE TPaKIaH, TIOABEPTIINXCS BO3ACHCTBUIO paayra-
UM BCJIEACTBUE KatacTpodsl Ha YepHOOBUTHCKOM
ADC”, denepaibHbiMU 3aKoHaMU “O BeTepaHax”,
“O couManbHOI 3alIuTe MHBAIUAOB B Poccuiickoit
Denepanun” 1 “O colMaabHBIX FAapaHTUSIX Tpaxia-
HaM, MOABEPTIUMMCS PAIUALMOHHOMY BO3IEHCTBUIO
BCJIEACTBUE SIACPHBIX UCTIbITAHUI HAa CeMumaiaTuH-
CKOM MOJIMTOHE”, HE YYUTHIBACTCSI IPU UCUUCIICHUN
pa3Mepa COBOKYITHOIO 10X011a ceMbU (OAMHOKO ITPO-
JKMBAIOILIETO TpaXkIaHWHA) IJIs1 OLICHKU ee HyKaae-
MOCTHU TIpY OTIPeIeICHUM TIpaBa Ha MOJydyeHue Ccyo-
CHUIVM Ha OIIATY XWJIbSI 1 KOMMYHAJIbHBIX YCIIYT.

45. KoMneHcauusl pacxoioB Ha OILUIATy XUJIOTO
TTOMEIIIeHUs] 1 KOMMYHAJIbHBIX YCIYT — 3TO BO3ME-
IIEHWE OTIEIbHBIM KaTeTOPHUSIM TPpaXkKIaH B ITOPSIIKE
W Ha YCJIOBUSX, KOTOPBIE YCTAHOBIICHHI (hemepalib-
HBIMUW 3aKOHaMU, 3aKOHaMU cy0ObeKTOB Poccuiickoii
®Denepaliii 1 HOPMATUBHBIMU ITPABOBBIMU aKTaMH
OpraHoB MECTHOI'O CaMOYIpaBJIeHUsI, TPOU3BEACH-
HBIX UMU PaCcXO0B, CBI3AHHBIX C OIIATOM KUJIOTO
MOMEIEHUSI U KOMMYHaJIbHBIX YCIIYT 32 CUET CPEACTB
COOTBETCTBYIOLINX 0101keTOB (cTaThs 160 QKK PD).

Hampumep, exxemecsiyHasi KOMIIEHCALMsI PacXo-
JIOB Ha OILJIATy XWIOTO MOMEIICHUS TTPeIOCTaBIsIeT-
cs BeTepaHaM, WHBaJMIaM BOWHBI, BeTepaHaMm 0Ooe-
BBIX JEWMCTBUI M np. (DOAIYyHKT 4 myHKTa 1 cra-
TbM 13, moanyHKT 8 myHKTa | ctaTtbu 14, MOAMYHKT 5
myHkTa 1 cratbu 16 @enepanbHOro 3aKoHa ot 12 siH-
Bapg 1995 roga Ne 5-D3 “O Berepanax”).

46. Mepbl COLMAIBLHOM IMOAAEPKKM IO OIUIATE
KHJTOTO TIOMEIIEHUST U KOMMYHAJIBHBIX YCITYT TIpe-
JOCTaBJISAIOTCS TpakaaHaM YIIOJHOMOYEHHBIM Opra-
HOM Ha OCHOBAaHUU 3asIBJICHUSI U JOKYMEHTOB, MO/~
TBEP>KIAIOIIMX WX MTPABO Ha MOJyYeHUE ITUX MEP.

[lepeyeHb JOKYMEHTOB, MOATBEPKAAIOLIMX MPABO
rpaxaaHuHa U (UIv) YWIEHOB €ro CeMbU Ha Mephl CO-
LIMAJIbHOM MOMIEPXKKY MO OIIaTe KUJIOTO MOMELLIEHUST
U KOMMYHAJIbHBIX YCJIYT, U OCHOBaHMS Il OTKas3a B
MPEeNOCTaBICHUM ITUX MEP OTPEIEIISIIOTCSI B TOM YUCIIe
HOPMATUBHBIMU MPABOBbIMU aKTaMu CyOobeKToB Poc-
cuiickoii @eneparnut (ctathst 160 KK PD).

OcHoBaHMEM /151 OTKa3a B MPEAOCTaBAEHUN Mep
COLMAJIBHON MOAACP KK MOXKET SIBJISIThCS, B YacCT-
HOCTU, TIpeacTaBlieHUue TIpakAaHWHOM HEMOJHOTO
KOMIUIEKTa JTOKYMEHTOB IJIsI MOJYYEHUST ITUX Mep
COLIMAJIBHOM TOAAEPXKKH IO OIjIaTe XKUJIOro MoMe-
IIEHUS ¥ KOMMYHAJIbHBIX YCIYT, HAJIUYUE B TIpel-
CTaBJICHHBIX IPaKIAHUHOM TOKYMEHTaX IMPOTUBOPE-
YUBBIX CBEJICHUA.

47. Mepbl coLMalbHON MOAAEPXKKU IO OIUIaTe
KAJIOTO TIOMEIIeHUs] M KOMMYHAJIBHBIX YCIIYT, IO
o0IIIeMy TIpaBWITy, TMPEIOCTABISAIOTCS TpakaaHaM
MPY OTCYTCTBUM Yy HUX 3aT0JDKEHHOCTH TIO OITIaTe
KHAJIOTO TIOMEIICHNST M KOMMYHAJIBHBIX YCIYT WU
TIPH 3aKJTIOYEHUH 1 (MJTW) BBITIOJTHEHUY TpaskIaHaMM
corjlalleHUH o ee moraueHuto (4acTb 5 ctatbu 159
KK PD).



BmMmecTte ¢ TeM caMo mo cebe Halnuue 3a00/KEH-
HOCTM IIO OILIaTe KWUJIOTO ITOMEILICHUS U KOMMY-
HaJIbHBIX YCIIYT HE MOXET CJIYXKUTh 0€3yCJIOBHBIM OC-
HOBaHMEM JIJIS1 0TKa3a B IIPeJ0CTaBIeHUN MEP COLIM-
AJILHOM ITOIIECPXKKH.

B cBs13u ¢ 3TUM cyay IIpu pa3pelieHuU CIIOPOB,
CBSI3aHHBIX C IIPEIOCTaBJICHUMEM MeEp COLMAJIbHONI
MOAIEPKKH I10 OIUIaTe XKUJIOr0 MOMEIIEHUSI U KOM-
MYHAaJIbHBIX YCIIYT, HEOOXOIUMO BBISICHSTh TPUYMHBI
00pa3oBaHUs 3TOM 3aI0CKEHHOCTH, MEepHo ee 00-
pa3oBaHUsl, a TAKXKe KaKue MepPbl IPeAPUHSITHI Tpa-
XIAHWHOM IO MOTallleHUIO 3aJ0KEHHOCTU MO OIl-
JIaTe XKWJIOTO MOMEIUEHUSI 1 KOMMYHAJIBHBIX YCIYT 1
(M1) 3aKJIIOYEHBI JIU COTJIAleHUs O TIOPsIAKEe Mora-
LIEHWST 3TOU 3aJ0/KEHHOCTU. DTU OOCTOSITEIHLCTBA
JIOJDKHBI OBITH OTPaK€HbI B CYACOHOM PEILICHUU.

IIpy HaMUYMKM YBaXXUTEJIbHBIX MPUYUH BO3HUK-
HOBEHUS 3a40JLKEHHOCTU IO OIjlaTe KUJIOro IoMe-

LIEHUSI 1 KOMMYHAJIbHBIX YCIyr (HeBbIILJIaTa 3apa-
OOTHOI TUIaTHI B CPOK, TSLKEJIOE MaTepuabHOE I10-
JIokeHue HaHuMaTtensi (COOCTBEHHUKA) W JIeecIo-
COOHBIX YJICHOB €T0 CEMbU B CBSI3U C YTPaTOil UMU
paboOThl 1 HEBO3MOXKHOCTBLIO TPYIOYCTPOICTBA, HE-
CMOTpS Ha NpeanpuHUMaeMble UMW MEphI; 00JIE3Hb,
HaxXOXAEHME HA CTALIMOHAPHOM JIeUeHUU HaHUMAaTe-
Jist (coOCTBEHHUKA) U (WJIM) YJIEHOB €ro CeMbU; Ha-
JINYKE B COCTaBe CEMbM MHBAIMAOB, HECOBEPILIEHHO-
JICTHUX JeTeil 1 Ap.) B MPeJOCTaBICHUU Mep COLM-
AJIbHOM TTOAJIEPKKKM HE MOKET ObITh OTKA3aHO.

IIpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepavuu
B.M. JIEBEJIEB

Cexpemapn [lienyma,
cyowss Bepxosnozo Cyoa Poccuiickou ®edepauyuu

B.B. MOMOTOB

MNOCTAHOBJIEHME Ne 23
IJIEHYMA BEPXOBHOTO CYJA POCCUICKON ®ENEPALIUA

om 27 uonsa 2017 e.

O paccMoTpeHHH apOMTPAKHBIMH CYy/IaMH JieJl 0 3KOHOMHYECKHM CIIopaMm,
BO3HUKAIIIUM U3 OTHOILIEHHUH, OCJIOKHEHHbIX HHOCTPAHHBIM 3J1€MEHTOM

ITpaBo Ha cynebHyo 3amury B Poccuiickoit Me-
Jlepaliii KakKaoTo, B TOM YHCJie YIaCTHUKOB MEKITy-
HapOJIHOK SKOHOMUUYECKOU NesITeIbHOCTH, TTPU3HAa-
ercs 1 rapantupyercsd Koncruryumeit Poccuiickoit
®enepanum (crateu 15, 17, 19, 34, 35, 44, 46), 06-
IIENPU3HAHHBIMU PUHIIMIIAMU U HOPMaMM MEXKIY -
HapOJIHOIO MpaBa U MeXIAyHapOAHbIMU JOrOBOPaAMU
Poccuiickoit @enepannu.

O6GecneyeHue AOCTYIa K MPaBOCYAUIO YYaCTHU-
KOB MEXIYHAPOJHbIX SKOHOMMYECKUX OTHOLIEHUI,
MPaBOBOIl OMpeneeHHOCTU IPU BBIOOpPE KOMIIe-
TEHTHOI'O Cyla, CBOEBPEMEHHOIo M 3((HEeKTUBHOIO
paccMOTpeHUsl CIIOPOB, BO3HUKAIOIIMX M3 OTHOLIE-
HUI, OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, SIB-
JIsIeTCs1 00s13aHHOCTBIO TOCYIapCTBa U HEOOXOAMMBbIM
YCJIOBHUEM CMPABEAIMBOrO MPaBOCYIUS.

B uesnsix obecrieyeHus: MpaBUIbHOIO U €IMHO00-
pa3HOro MmpuUMEeHEeHUs] HOpM ApOUTPaxKHOIO IIPO-
ImeccyabHOTO Komekca Poccwuiickoit @Denmepanmu,
PeryaupyrluX NopsiioK pacCMOTPEHUsT apOUTpaK-
HbIMU CyJaMM JIeJ M0 SKOHOMUYECKHUM CIopaM U
IPYTUX JeJ, CBSI3aHHBIX C OCYIIECTBIEHHEM Ipea-
OPUHUMATEIBCKON M MHOW SKOHOMUYECKOM [Iesi-
TeJIbHOCTH, BO3HUKAIOIIMX M3 OTHOLLIEHUH, OCJIOX-
HEHHBIX MHOCTpaHHBIM 3jieMeHTOM, IlneHym Bep-
xoBHoro Cyna Poccuiickoit ®denepaiiiu, pyKoBOI-
cTBysich cratbeit 126 Konctutyumu Poccuiickoit
®enepanun, cratbsiMu 2 1 5 PenepaabHOTO KOHCTH -
TYLMOHHOTO 3akoHa oT 5 ¢eBpans 2014 ropa
Ne 3-DK3 “O BepxosHoM Cyne Poccuiickoit @ene-
pauuu”, MOCTaHOBASET AaTh CAeAylOLIMe Pa3b-
SICHEHUS.

OO0ume Bompochbl

1. ApbuTtpaxHble Cybl pacCMaTpPUBAIOT Jiejia Mo
9KOHOMMUYECKUM CIIOpaM U Apyrue jaesia, CBsI3aHHbIe

C OCYIIECTBJICHMEM MPeANPUHUMATEILCKON U MHOM
SKOHOMMYECKON NEeSITeIbHOCTU (fajee — jeja Io
SKOHOMMYECKHUM CIIOpaM) C y4acTUEeM MHOCTPAHHBIX
OpTaHW3aInii, MEXIYHAPOIHBIX OpraHW3aINif, MHO-
CTpPaHHBIX TPaXaaH, JIUI 0e3 rpakaaHCTBa, OCYIIE-
CTBJISIIOLIMX NPEANPUHUMATEIBCKYIO U MUHYIO 9KOHO-
MUYECKYIO IeSITeIbHOCTh, MHOCTPAHHBIX TOCYIapCTB
(manee — MHOCTpaHHbBIE JMIIA) TUOO BOZHUKAIOLIME
W3 OTHOIIEHU, OCJIOKHEHHBIX MHBIM MHOCTPaHHBIM
3JIEMEHTOM, B Tpenesax MoJHOMOYMIA, YCTAHOBICH-
HBIX I71aBoii 4 ApOUTPaKHOTO IPOIECCYaIbHOTO KO-
nekca Poccuiickoit @enepannu (nanee — AITK P,
Kogekc).

[IpaBoBOe peryaupoBaHue pa3pelieHus apouT-
PaXXHBIMUM CyJaMU yKa3aHHBIX A€J OCYLIEeCTBISIET-
cs1 B cooTBeTcTBUM ¢ KoHcTuTyuueir Poccuiickoii
®enepanuu, o0IICIPU3HAHHBIMKA MPUHIMIIAMU 1
HOpPMaMU MEXAYHApOMHOTO MpaBa U MeXIyHapo/ -
HBIMU goroBopamu Poccuiickoit deneparum, BXo-
ISIUMU coryacHo 4yacTtu 4 ctatbu 15 KoHcTuty-
muu Poccuiickoit @enepaliny B e IIPaBOBYIO CHC-
temy, AITK P®, WHBIM 3aKOHOZATEIBCTBOM O CY-
JIOMPOU3BOJCTBE B apOUTpaxkHbIX cynax Poccuii-
ckoii Pegepanun.

[lon nenamu Mo 3KOHOMMUYECKHUM CIIOpaM, BO3-
HUKAIOINM W3 OTHOIICHWI, OCIIOXHEHHBIX WHO-
CTPaHHBIM B3JIEMEHTOM, MOHUMAIOTCS Oenia: C ydya-
CTMEM WHOCTPAHHBIX JIMIL; TT0 CIIOpaM, TPeIMETOM
KOTOPBIX SIBJISIIOTCS TIpaBa Ha HMYIIECTBO, WHOM
00BEKT, HAXOMSIIMIICSI HA TEPPUTOPUU UHOCTPAHHO-
ro rocygapcTBa (HarpuMep, IMpaBa Ha UMYIIECTBO B
MHOCTPAaHHOM TOCYAapCTBE, KOTOPbIMU 00agaeT
poccuiickasi OpraHu3alys, TpaBa Ha pe3yIbTaThl
MHTEJIEKTYaIbHOM NeSITeIbHOCTU WJIM CPEACTBA MH-
IUBUAYaIN3aluy, HaXONAIIWecs WA 3apeTUCTPU-
pOBaHHBIE B MHOCTPAaHHOM TOCYIapCTBE); IO CIO-
paM, CBS3aHHBIM C IOPUAMYECKUM (aKTOM, UMEB-
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LM MECTO Ha TEPPUTOPUU MHOCTPAHHOTO ToCcyaap-
CTBa, B YaCTHOCTH CITOPY, BBITEKArOIIeMy 13 00s13a-
TEJbCTB, BO3HMKAIOIIMX W3 MPUYMHEHUS Bpela,
MPOM3OLIEIIIETO B MHOCTPAHHOM IOCYAapCTBe.

VYKazaHHbIE CHOpPbI pacCMaTPUBAIOTCS apOUT-
PaxkHBIM CYIOM IT0 TIpaBWJIaM U B TIpeesiaxX IMOJTHO-
Mounii, ycraHoBieHHbIX AITK P®, ¢ ocobeHHOCTS-
MM, IIpeayCMOTpeHHBIMU pasgeioM V AIIK P®
(“ITpou3BoACTBO MO OeaaM C ydacTUEM MHOCTpaH-
HBIX JIMIL”), €CJIM MEXIYHapOIHBIM 10roBopoM Poc-
cuiickoii @eaepauyyd He IIPEAYCMOTPEHO MHOE
(gactb 3 craTtby 3, yacTh 1 crareu 253, crartesa 2561
AIIK PD).

2. Ecnu mexayHapoaHbIM goroBopom Poccuii-
ckoit Demepalini yCTAaHOBJICHBI WHBIC TIPaBWIA CY-
JIOMPOU3BOJICTBA, YEM T, KOTOPbIE MPEIyCMOTPEHbI
3aKOHOIaTeTbcTBOM Poccuiickoit Denepann o Cy-
JIOTIPOM3BOJICTBE B apOUTpaKHBIX cymax Poccuiickoit
Denepanu, MIPUMEHSIIOTCS MTpaBUIa MEXIYHapOI -
Horo noroBopa (4actb 3 ctatb 3 AIIK P®, yacts 4
craten 13 AIIK P®).

IIpumeHsiss mpaBuia CymONpPOM3BOACTBA, YCTa-
HOBJICHHBIE HOPMaMU MEXXAYHApPOAHBIX JOTOBOPOB,
apOMTPaKHBIN CyIl OTIpelessieT TeCTBIe ITUX TIpa-
BUJI BO BPEMEHU U IIPOCTPAHCTBE B COOTBETCTBUHU C
pasaenoMm 2 yactu 3 BeHCKOI KOHBEHLMHU O TpaBe
MEXKIYHApOIHbBIX AOrOBOpPOB OT 23 Mas 1969 roma
(mamee — BeHckass KOHBEHIIMS).

Ecnu 3akiIi0ueHO HECKOJIbKO MEXIYHAPOIHBIX
nmoroBopoB Poccuiickoit denmepaimi ¢ MHOCTpaH-
HBIM TOCYAApCTBOM B OTHOIICHHWU TIPABWJI CYIOIIPO-
MU3BOJCTBA IO AejdaM 00 3KOHOMMYECKHUX CIIOpax,
BO3HMKATOIINX M3 OTHOIIEHU, OCIIOKHEHHBIX MHO-
CTPAHHbBIM 3JIEMEHTOM, apOUTPaKHBIN Cyl yCTaHAB-
JIMBaeT MoJJjeXalluii MPUMEHEHUI0 MEXIyHapo-
HBII JOTOBOP, PYKOBOACTBYSCh HOpMaMu BeHCKoit
KoHBeHLIMHU, DenepajibHbBIM 3aKOHOM OT 15 uions
1995 roma Ne 101-®3 “O MeXIyHapOTHBIX JOTOBO-
pax Poccuiickoit @emepanin”, HOPMaMU CaMOTO
MEXIYHAPOIHOI'O JOroBOpa, BOIIPOC O MPUMEHEHUN
KOTOPOTO pa3pellaeTcsl CyI0M.

CrienMabHBI MEXXIYHAPOIHBINA TOTOBOP TIOJI-
JIEXKUT MPUOPUTETHOMY TIPUMEHEHUIO HE3aBUCUMO
OT Kpyra €ro y4aCTHUKOB M BpPEMEHU MPUHSITHSI,
eCJI HopMaMH1 MeXXITyHAapPOIHBIX JOTOBOPOB HE yCTa-
HOBJICHO MHOE.

Komnerennus apoutpaxusix cyaoB Poccuiickoii
®enepanun mo 1ejJaM 00 3KOHOMHYECKHX CIOpax,
BO3HUKAIOMIUX M3 OTHOUIEHHH, OCJI0KHEHHBIX
HWHOCTPAHHDBIM 3JIEMEHTOM

3. OcHOBaHUS ISl YCTAHOBJACHUSI KOMIETEHLIMU
apouTpaxxHbeIX cymoB Poccuiickoit @emeparn 1o
9KOHOMMYECKUM CMOpaM, BO3ZHUKAIOIIUM U3 OTHO-
IIeHNI, OCTOXHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM,
3akperuieHbl AITK P® (rmaBa 32).

IIpu paszperieHnn Borpoca 0 KOMIIETEHIIUM ap-
ouTtpaxHbix cynoB Poccuiickoit deaepauyu mo 3K0-
HOMHWYECKUM CITOpaM, OCJOXHEHHBIM WHOCTpPaH-
HBIM 3JIEMEHTOM, apOUTPaKHBIM CylIaM CIIEIYeT py-
KOBOJCTBOBAThbCSl OOLIMMU TMpaBUIaMU, YCTaHOB-
neHHBIMHE cTatbeii 247 AITK P®, mpaBmramu 06 nc-
KJIIOYMTEJIbHOI 1 JOrOBOPHOM KOMIIETEHLIMU (CTa-
M 248, 249 ATIK P®), a Takske TIpaBHJIaMH O KOM-
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MEeTeHIMU apOUTPAXHBIX CYIOB MO IMPUMEHEHUIO
00€CIeUYUTENIbHBIX MEP 110 3KOHOMUYECKUM CIIOpaM,
OCJIOXKHEHHBIM UHOCTPAHHBIM 3JIEMEHTOM, YCTAHOB-
JneHHbIMU ctaTheit 250 AIIK PO.

Ecnu apoutpaxuslii cyn Poccuiickoii Denepa-
LIMM TIPUJET K BBIBOJY O HAJIMYMK KOMIIETEHIIMU B
OTHOILLIEHUU OIPEAEeJIEHHOIO CIopa, BHYTPUTOCY-
JapCTBEHHAasl MOJCYAHOCTb OIPEEsIeTCs 10 MpaBr-
Jam maparpadoB 1 u 2 massel 4 AITK P®D. OgHako B
cayyae, ecau B naparpadax 1 u 2 rinassl 4 AIIK PO
OTCYTCTBYIOT IPUMEHUMbIE MpaBUJia, MOJOXEHUS O
KOMIIETEeHIIMU ClieJyeT TOJIKOBaTh KaK OJJHOBPEMEH -
HO yCTaHaBJIMBaloll1e MpaBujia 0 BHYTPUTOCYIapCT-
BeHHOI noacyaHocTu. Hanpumep, eciiv TpeboBaHue
BO3HUKJIO U3 MPUUYUHEHNS BpeJa UMYLIECTBY I€UCT-
BUEM WJIM UHBIM OOCTOSITEIbCTBOM, UMEBIIIUMU ME-
cTto Ha Tepputopuu Poccuiickoit Penepalnu Min
MpU HACTYIUIEHUM Bpena Ha Tepputopun Poccuii-
ckoii @eaepaunu (myHKT 4 yactu 1 ctateu 247 AIIK
P®), ucreny BnpaBe NnpeabssBUTh UCK B apOUTpaK-
HBII ¢y Toro cyobekTa Poccuiickoit Mepepaunu, Ha
TEPPUTOPUM KOTOPOTO MMEJIO MECTO JEUCTBUE WJIN
MHOE OOCTOSITEIbCTBO, MOBJEKIIEEe TMPUUUMHEHUE
Bpe/a, MO0 B apOUTpaXkHbIH cya Toro cyonekra Poc-
cuiickoit @eaepaniu, Ha TEPPUTOPUM KOTOPOTO Ha-
CTYNWJ Bpes.

4. Tlpu pelieHUM BOIpoca O MPUHSITUU (BO3Bpa-
T€) UCKOBOTO 3asiBJIeHUsI, 3asIBJICHUSI 110 S9KOHOMMU-
YyecKoMy CIIOpy, BO3HHUKAIOIIEMY U3 OTHOIIEHUIA,
OCJIOXKHEHHbBIX MWHOCTPAHHBIM 3JIEMEHTOM, a TakKXe
Mpu 3asiBJIEHUU JIMLIAMU, YYaCTBYIOLLIUMU B JieJie, XO-
JaTaicTB 00 OCTaBJIEHMM MCKOBOTO 3asiBICHMST Oe3
paccMOTpPEHUS WK O MPEKPAIIEHUN TTPOU3BOJICTBA
10 JIeJ1y BBUJY OTCYTCTBUSI KOMIIETEHIIMUA apOUTpaK-
Horo cyna Poccuiickoit Deaepauunu, HaIU4us cO-
JIallleHUs CTOPOH O Iepeaye criopa B Cyll MHOTO To-
cyJapcTBa JIM0O0 MO NPUUYMHE HAIMYUS BCTYMMBLIETO
B 3aKOHHYIO CUJTy pellleHUsI MHOCTPaHHOIO cyja ap-
OWTpaKHBIN Cyll MPOBEPSIET, HE OTHOCUTCS JIM pac-
CMOTpPEHHUE TaKOTO CIIOpa K UCKJIIOUUTEIbHON KOM-
MeTeHIUM apOUTPaXKHBIX cyaoB Poccuiickoit Depe-
pauuu.

HapyliiieHre MCKIIOUUTENbHONW KOMIMETEHLIUU
apouTpaxxHbIX cynoB Poccuiickoit @eneparinu sIBIIsi-
€TCsl OCHOBAaHUEM OTKa3a B MPU3HAHUU U TIpUBEJIe-
HUU B UCITOJIHEHWE MHOCTPAHHOTO Cy/1e0HOTro pele-
Hust (yHKT 3 yactu 1 ctateu 244 ATIK PO).

5. K McKIIIoUMTEIbHO KOMITETeHLIMW apOUTpaK-
HBIX cynoB B Poccuiickoit deneparuu o nexam 1o
5KOHOMMYECKMM CIIOpaM, BO3HUKAIOIIUM U3 OTHO-
LIEHUI, OCJIIO)KHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM,
OTHOCSITCS AeJia 1o crnopaM: 1) B OTHOLIEHUU HaXo-
JSIErocsl B TOCYAapCTBEHHOM cobcTBeHHOCTU Poc-
cuiickoii Meaepali UMYLIECTBA, B TOM YHUCIE I10
criopam, CBS3aHHBIM C MpUBaTU3ALIMEN TOCYIApCT-
BEHHOT'O MMYILIECTBA U MPUHYAUTEIbHBIM OTUYX/IE-
HUEM HUMYIIeCTBa Uil TOCYIApCTBEHHBIX HYXII;
2) TpeaAMETOM KOTOPbIX SBISIIOTCSI HEABMXKMMOE
HMMYILECTBO, €CJIM TaKOe MMYLIECTBO HAXOIMTCS Ha
teppuTopun Poccuiickoit @eaepariiu, Win paBa Ha
Hero; 3) CB3aHHBIM C perucTpalueil uind Bblaaudeit
MaTEeHTOB, PerucTpalMell U BblIaueil CBUIETEIbCTB
Ha TOBapHbIe 3HAKU, IPOMBILIJIEHHbIE 00pa31ibl, MO-
JIe3HbIe MOJIEU WJIM perucrpaiyeil Ipyrux rnpas Ha
pe3ybTaThl MHTEJUIEKTYAIbHOW JNESITENbHOCTU, KO-



TOpbIE TPEOYIOT PETUCTPALMK WIW BbIIAYU IMATEHTA
nmbo cBuzperenbcTBa B Poccuiickoit ®Denepanuu;
4) 0 IpU3HAHUU HEACHCTBUTEbHBIMU 3aMKCeil B TO-
CyIapCTBEHHbIE peecTpbl (PEeTUCTPhbl, KaaacTphl),
MPOU3BEACHHBIX KOMITIETEHTHBIM opraHoMm Poccuii-
ckoii Peaepaliny, BEAYLIUM TaKO peecTp (perucTp,
KajgacTp); 5) CBSIBaHHBIM C yUpexXIAeHUEM, JTUKBUIA-
LIMel uiau perucTpauueit Ha Tepputopuu Poccuii-
ckoit Denepainy IOPUANICCKUX UL U UHINBUILY-
aJIbHBIX TpeANpUHUMATENIEN, a TakXKe C ocrapuBa-
HUEM pelIeHUIl OpPraHOB 3TUX KPUAUYECKUX JIUIL
(gactb 1 cratem 248 AIIK PO).

Hopma nynkta 1 yactu 1 cratem 248 AITK P®
MOJJIEXXUT MMPUMEHEHUIO TIPU OTPEETIEHUNA KOMIIEe-
TEHIIMU apOUTpaxkHbBIX cymoB Poccuiickoit denepa-
LIMU TaKXX€ B OTHOLIEHWU UMYIIECTBA, HAXOASAIIETO-
Csl B COOCTBEHHOCTU MYHULIMITAJIbHBIX O0pa30BaHUM
B Poccuiickoiit denepanuu, B TOM YUCe MO CIiopam,
CBSI3aHHbBIM C MTPUBATU3ALMEN TAKOTO MyHULIUTIAb-
Horo umylectBa (4actb 5 ctatbu 3 AIIK PD).

K cniopam, npeaMeToM KOTOPbIX SIBJISIETCS HAXO-
nsgiieecst Ha Tepputopun Poccuiickoii Deaepaunu
HEIBUXXMMOE UMYILIECTBO WM TTpaBa Ha HEro, OTHO-
CITCS B TOM YMCJIe UCKU 00 UCTpeOOBAaHUU UMYIIE-
CTBa M3 YY>KOr0 HE3aKOHHOTO BJaJeHMsI, 00 ycTpa-
HEHUU HapyllleHUli TTpaBa, He CBSI3aHHBIX C JIMILIEHU -
€M BJIaJIeHUsl, 00 YCTAaHOBJIEHUW CEPBUTYTA, O pa3fe-
Jie UMYILLIECTBa, HaxoJserocsi B o0lleil coOCTBeH-
HOCTH, O TpU3HAHUM TpaBa, 00 YCTaHOBJIEHUU
IPAHUIl 3€MEJbHOr0 yyacTtka, 00 OCBOOOXIACHUU
MMYIIIECTBA OT apecTa, a TAKXKE UHbIE JieJIa, B KOTO-
PBIX YIOBJIIETBOPEHUE 3asiBJIEHHOIO TPEOOBAHUSI U
€ro MPUHYIUTEIbHOE WCTIOJIHEHWE TTOBJIEYET HEOO-
XOJIMMOCTb FOCY1IapCTBEHHOM pernucTpaluuy BO3HUK-
HOBEHMUSI, OrpaHMYeHUsT (OOpeMeHeHUs), Tiepexoa,
MpeKpalleHuss MpaB Ha HEIBUXKUMOE HMYIIECTBO
WIN BHeCceHMe 3anucyu B EquHbIN rocynapcTBeHHbIN
pEeCTP HEABMKMMOCTHY UJIU MHOM rOCYAapCTBEHHBINA
peectp Poccuiickoit @enepayiu, eCid TAKUE CIIOPHI
He OTHECEHbI K MOJACYIHOCTU CyI0B OOIIEi topuc-
nukuuu. IIpyu 3TOM BO3aylIHbIE M MOPCKUE Cyaa, a
TaKXe Cy/la BHYTPEHHEro TjiaBaHus 1Sl Lesieid mpu-
MEHEeHUsT HOpMbI TTyHKTa 2 yacTtu 1 cratbu 248 ATTK
P® cunrarorcs HaxomSIIMMUCS Ha Tepputopuu Poc-
cuiickoit Memepaln, ecii MPaBO COOCTBEHHOCTH
WJIM WHBIE MpaBa Ha HUX 3aperucTpUpPOBaHbl B roCy-
IapcTBeHHOM peecTpe Poccuiickoit ®Peneparuu
(ctatbs 1207 T'paxnmaHckoro koaekca Poccuiickoii
®enepanym (mamee — 'K P®D); vacte 5 crathm 3
AIIK P®).

6. YUaCTHUKU MEXIyHAPOIHBIX 9KOHOMUYECKIX
OTHOILIEHUI U UHBIX OTHOLLIEHUH, CBSI3aHHBIX C OCY-
LIECTBJIEHUEM  3KOHOMUYECKOU  AeSATEIbHOCTH,
BIIpaBe 3aKJIIOYUTh TPOPOTALIMOHHOE COTJIAllIeHUEe O
paccMOTpPEeHUM CIIOPOB B apOuTpaxkHom cyae Poc-
cuiickoil Menepanuu (IOroBOpHAasT KOMIIETCHLINS).
ITpoporalilmOHHBIM COTIJIAILIEHUEM SIBJISIETCSl COTJia-
LIIEHKE CTOPOH O Iepeaade B apouTpaxkHbiii cya Poc-
cuiickoit Memepaliny BceX WIM OTIPEIEICHHBIX CITO-
POB, KOTOpPbI€ BO3HUKJIU WU MOTYT BOBHUKHYTb Me-
Ky HUMU B CBSI3U C KAKMM-J1M00 KOHKPETHBIM TTpa-
BOOTHOILIEHUEM, HE3aBUCUMO OT TOI'0, HOCHJIO TaKOe
MPaBOOTHOILLIEHKWE JOTOBOPHBI XapaKTep Uiu HeT. B
TaKOM cjiydae apouTpaxHslii cya Poccuiickoit @e-
nepauuu oynet obianaTth UCKIIOUUTEIbHONW KOMIIe-
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TEHIIMEN M0 paCCMOTPEHUIO JAHHOTO Criopa Mpu yc-
JIOBUM, UTO TaKOE COTJIAllIEeHUEe HE UBMEHSIET UCKITIO-
YUTEJIbHYI0 KOMIIETEHIIMIO MHOCTPaHHOTO cyaa (cTa-
Tbs 249 AIIK P®).

IMonoxenus cratbu 249 AIIK P® npenycmar-
pUBAIOT B TOM YMKCJIE BO3MOXHOCTDH 3aKIIOUECHMUS
MPOPOTAIIMOHHOTO COTJIallleHUsT (COTJAleHUsT O
BbIOOpe apouTpaxkHoro cyaa Poccuiickoit @enepa-
LUK IJIST PACCMOTPEHUST BOZHUKIIMX WA MOTYIIIAX
BO3HUKHYTbH CIIOPOB) MEXIY ABYMSI MHOCTPAHHBI-
MU JIUIIAMU.

IMpenycMmotpeHHast yactbio 2 ctatbu 249 AITK
P® obGs3arenpHasg mucbMeHHasT (popMa Mpoporarm-
OHHOTO COTJIAIIICHMS CUUTAETCSI COOTIOIEHHOM, B Ya-
CTHOCTH, €CJIM OHO COCTaBJIEeHO B BUJE OTAEJIbHOIO
COIJIallleHUsI, OTOBOPKU B AOTOBOpE JIMOO TaKoe COo-
mIalleHue JOCTUTHYTO IyTeM oOMeHa NHUChbMaMu,
TeJerpaMMaMu, TeJeKcaMmu, TejedakcaMu U UHBIMU
JIOKYMEHTaMU, BKJII0Yasi 3JIeKTPOHHbIC JOKYMEHTHI,
nepegaBaeMble MO KaHajlaM CBSI3W, MO3BOJISIIOLIUM
JIOCTOBEPHO YCTAHOBUTD, UTO TOKYMEHT MCXOAUT OT
JIPYroii CTOPOHBI.

C yuetom nojoxeHuii craten 9 AITK P®D npopo-
ralOHHOE COIVIallleHNWe TaKXKe CUMTAeTCsl 3aKJIio-
YEeHHBIM B ITMCbMEHHOM (hopMe, eclii OHO COBepIa-
eTCsI TTyTeM OOMeHa MpPOoIeCCyaTbHBIMUA JTOKYMEHTA-
MU (B TOM YHMCJIE MCKOBBIM 3asIBJICHUEM W OT3BIBOM
Ha MCKOBOE 3asIBJICHUE), B KOTOPBIX OJIHA U3 CTOPOH
3asiBIsIeT O HaJWYMU TPOPOralMOHHOro corjianie-
HUsI, a ipyrasi IpOTUB 3TOr0 He BO3pakaer.

CcblIKa B JOrOBOpe Ha JOKYMEHT, COAepXKallrii
MPOpOraliMOHHOE coryalleHue, MpeacTaBisieT coooit
MPOPOTALIMOHHOE COMIAlllEHUEe, 3aKJII0YeHHOE B
MUCbMEHHOMI (hopMe, MPU YCIOBUM, UYTO YKazaHHast
CChUIKA TMO3BOJISIET CYMTATh TaKOe COrJlalleHUe Ya-
CTbIO JIOTOBOPA.

[TpoporaiimoHHOe corjalieHue He MOXET U3Me-
HATb TpaBWwia O BHYTPUIOCYIapCTBEHHOMN MOACYI-
HOCTHU AeJ cyaaM OoO0lleil IopUCAUKIIMY 1 apOUTpaxK-
HbIM cygaM Poccuiickoit @enepalnu.

7. B cOOTBETCTBUM C YACTbIO 5 CTaTbU 3, CTaThs-
mu 248, 249 ATIK P® uckitounTebHast KOMIIETEH-
s apouTpaxHbix cynoB Poccuiickoii Denepanyn
He MOXeT ObITh M3MEeHEHA COTJIallleHueM O Tepeaayde
cropa B KOMITIETEHTHbIH Cy/l MUHOCTPAaHHOTO rocyaap-
cTBa (MPOPOrallMOHHBIM COTJIAllIEHUEM) WU COTJia-
1IeHreM 00 UCKIIIOUEHUU KOMITETeHILIMU apOuTpax-
HBIX cynoB Poccuiickoit Deaepanuu (IeporammuoH-
HBIM COTJIallIEHUEM).

8. Eciu 13 3aKJII0UEHHOI0 CTOPOHAMU Mpopora-
LIMOHHOTO COIJIallEHUsI CJEAYeT, YTO BOJISI CTOPOH
HampapjieHa Ha pa3pelieHre KOHOMUYECKOTo CIO-
pa B apoutpaxHomMm cyne Poccuiickoit ®Penepaiiuu,
HO OTCYTCTBYIOT yKa3aHUsI Ha KOHKPETHBIN apOuT-
paxHbiii cyn Poccuiickoii @enepanyu, To pu orpe-
JeJIeHUM Ccyaa, KOTOPOMY HaJIeKUT paccMaTpUBaTh
Je10, W TOACYIHOCTH CIopa apOUTpaxKHOMY CYyIy
npuMeHstorcst Hopmbl AITK P® (nmaparpadsr 1 u 2
[JIaBHI 4).

Eciu nopmer maparpada 2 rimaBsl 4 AITK PO we
MO3BOJISIIOT  OMNPEIEIUTh BHYTPUTOCYJAPCTBEHHYIO
MOJCYIHOCTb 9KOHOMUYECKOIO CIopa, Crop nojJje-
JKUT PACCMOTPEHUIO B ApOUTpaxkHOM cyjae MocKoB-
CKoOM obnactu (4acTh 5 ctaThu 3, 4acTh 7 cTathu 38
AIIK POD).
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ITo cmbicay yactu 1 cratbu 249 AIIK PP apourt-
PaXkKHBIN CyI MPU3HAET 3aKIOYEHHBIM U UCITOJHM-
MBIM IIPOPOrallMOHHOE COIJIAlllEHUE, COIJIaCHO KO-
TOPOMY CIIOPBI U3 IIPABOOTHOLICHUI CTOPOH IOJIK-
HBI pacCMaTPUBATBLCSI B Cy/Ie CTPaHBI TOIl CTOPOHBHI,
KOTOpasl B OyIyIllIeM BBICTYIIUT MCTIIOM (VI OTBET-
YUKOM).

[1pu 3TOM TTOI MCTIOTHUMBIM TTPOPOTAITTOHHBIM
corylaleHrueM TTOHMMAETCsT COTJIallieHre, Ha OCHO-
BaHUM KOTOPOTO BO3MOXKHO YCTAaHOBHTH MCTUHHOE
HaMepeHMe (IeHCTBUTEIBHYIO BOJIIO) CTOPOH B OTHO-
IIEHUM KOMIIETEHITMU apOouTpaxkHoro cyma Poccuii-
ckoit Menepanuu.

[Mocne BO3OYXIeHUsI MPOM3BOACTBA IO JAEIY B
COOTBETCTBUU C HOPMaMHU O KOMIICTCHIIMH II0 TIep-
BOHAYaJIbHOMY MCKY BCTPEUHBIN UCK IPUMEHUTEIb-
Ho K yacTtu 10 ctarem 38 AIIK P® HezaBucumo ot
€ro IMOACYIHOCTH IPEIbSIBISIETCS B apOUTpPaxKHBII
Cyol TI0O MECTy pacCMOTPEHMSI ITIepBOHAYAIBEHOTO
nCcKa, KpOMe CIyJaeB, KOTJa pacCMOTpEeHHE cIiopa
0 BCTPEYHOMY MCKY OTHECEHO K ITOACYTHOCTH CY-
JIOB 001IIeil IOPUCANKIINN W K MCKITIOYUTEITBHOMN
KOMIIETEHIINM WHOCTPAHHBIX CYIOB.

9. Crarpg 249 AIIK P® He cBsg3bIBaeT AEiCTBU-
TEJIBHOCTD MPOPOTallMOHHOIO COTIJIAIICHUSI ¢ Hen3-
MEHHBIM COCTaBOM €r0 YJYaCTHUKOB. B CBsI3U ¢ 3TMM
IIpY TIepeMeHe JIMIIa B 00s13aTeJIbCTBE, B OTHOLIEHUM
KOTOPOI'O 3aKJIIOUEHO IPOPOrallMoOHHOE CcorJallle-
HHUE, TIPaBO Ha 3alllUTy MHTEPECOB B KOHKPETHOM
cyne, M30paHHOM IIEPBOHAYaIbHBIMU CTOPOHAMM,
TaKXe IepeXOoauT K IpaBomnpeeMHMKy. CremoBa-
TEJIbHO, paHee JOCTUTHYTOE IPOPOralliOHHOE CO-
IJIallleHue JeMCTBYeT B OTHOIIEHWM KakK IepBOHA-
YaJbHOTO, TAK M HOBOTO KPEAWTOpa, a pPaBHO KakK
ITepBOHAYAIBHOTO, TaK W HOBOTO JOJDKHUKA, €CIIHN
CTOPOHBI CBOMM COTJIallIeHUEeM He YCTaHOBIJIM MHOE,
a TaKKe €CJIM 3TOT CIIOP OCTAeTCsl B BeJACHUU apOuT-
PakKHOTO Cy/la ¥ TIPY 3TOM HEe HapyILIaeTcsl HCKITIOUH -
TeJIbHASI KOMITETEHIIMSI MHOCTPAHHOTO CyJa.

10. Mcxonst U3 aBTOHOMHOCTH COTIJIALIEHUS O
MOPSIIKEe pas3pelieHusT CIOPOB HEAeWCTBUTEb-
HOCTb 1 (MJI1) HEe3aKIIOYEHHOCTh OCHOBHOI'O 10I0O-
BOpa caMM I10 cebe He BIeKYT 3a CO00i HeleiCTBY -
TEJBbHOCTU U HEUCIIOJTHUMOCTHU IIPOPOTallHOHHOTO
COIJIAIIICHMUSI.

B cirygyae ncreyeHuUsT cpoka IeiicTBUSI OCHOBHOTO
JIOTOBOpA IIPOPOrallMOHHOE COIJIAllICHUEe COXpaHseT
Cuy.

Ecnu ctopoHbl HE 1OTOBOPWIMCH 00 MHOM, IPOPO-
raliOHHOE COMIAIIEHUE IT0 CIIOPY, BO3HUKAIOIIEMY U3
JIOrOBOpA WJIM B CBSI3U C HUM, PACIIPOCTPaHsIETCS 1 Ha
JIIOOBIE ICMCTBUSI CTOPOH IIPOPOrallMOHHOIO COLIalle-
HMSsI, HallpaBJICHHbIC HA UCIIOJHEHUE, U3MEHEHUE WU
pacTopXKeHUE YKa3aHHOIO J0r0BOpA.

[IpoporalnmoHHoOe coIjallleHue, COAepXKalleecs
B JOrOBOpE, PACIIPOCTPAHSIETCS TaKXKe Ha JI0ObIe
CIIOPBI, CBSI3aHHBIE C 3aKJIIOUYEHMEM IOroBOpa, €ro
BCTYILICHUEM B CUJLY, U3MEHEHMEM, IIPEKPALLCHUEM,
JEVUCTBUTEIHBHOCTBIO, B TOM UKCJIe C BO3BPATOM CTO-
pOHAMM BCETO WMCIIOJJHEHHOTO II0 IOTOBOPY, TIPH-
3HAaHHOMY HEJEeNCTBUTEIbHBIM WJIM He3aKJIIOUYeH-
HBIM, €CJTI MHOE He CJIeAyeT U3 CaMOTo IPOpOoTaIm-
OHHOTO COTJIAIIEHNS.

11. Mo cmbicay craTeu 252 ATTIK P®, ipu Haym-
YU TIPOPOTallMOHHOIO COIJIAIICHUSI O Tiepenaye
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Cropa B KOMITIETEHTHbBIU CyJl UHOCTPAaHHOTO Tocyaap-
cTBa apburpaxHblii cyn Poccuiickoit Denepauuu
OCTaBJISIET UCKOBOE 3asiBJieHUE, 3asiBleHue Oe3 pac-
CMOTpEHHUS, eCjIu Jito0ast U3 CTOPOH He TOo3AHee THS
MPENCTABIEHUSI CBOETO MEPBOTO 3asBJIEHUS MO CY-
1LIECTBY CITOpa B apOUTPaXKHOM CyJi€ EPBOM MHCTAH -
1IMU 3aIBUT MO 3TOMY OCHOBAHUIO BO3PAXXEHUE B OT-
HOLIEHUU PACCMOTPEHUS Jejia B apOUTPaKHOM Cy/e
Poccutiickoit Pepepannu, 3a UCKITIOUCHUEM CTyda-
€B, €CJIM apOUTPaXKHbIN Cy/ YCTAaHOBUT, YTO MPOPO-
TrallMOHHOE COMIallEeHUEe HEJAEWCTBUTENbHO, YTpaTH-
JIO CUJIy, HE MOXET ObITb MCITOJJHEHO WJIW HE TMpery-
CMaTpUBaeT UCKIIOUEHE KOMIETEHIIMU apOuTpax-
HbIX cynoB Poccuiickoit Menepanum (yacts 5 cra-
U 3, IyHKT 5 yacTtu 1 ctateu 148 AIIK P®). Yka-
3aHHbBIE TIpaBWia MPUMEHSIOTCS BHE 3aBUCUMOCTHU
OT TOTO, HaXOJAUTCS JIU B MPOU3BOACTBE MHOCTPAH-
HOTO CyJia JIeJIO 10 CIOPY MEXAY CTOPOHAMU MPOpPO-
TallMOHHOTO COTJIallleHUSI.

B ciyyae Bo30ykaeHMsI TPOM3BOJICTBA T10 JeTy B
CyJax HECKOJIbKUX TOCYIapCTB MEXIY TeMU XKe CTO-
pOHaMM, O TOM € MPEJMETE U IO TEM K€ OCHOBAHMU -
M apOMTpPaKHbI Cyja, NPUMEHMTEIbHO K CTaTb-
am 148, 252 AIIK P®, ocTaBisieT UICKOBOE 3asBlie-
HUe, 3asiBJeHUe 0e3 pacCMOTPEHMSs, eCJIM B apOuUT-
paxxHoM cyae Poccuiickoit @eneparinu TpoOnN3BOICT-
BO BO30YXIIEHO MO3JHEE U PACCMOTPEHUE AAHHOIO
JleJla HE OTHOCUTCS K UCKJTIOUMTENIbHON KOMIETEH-
1M apoutpaxHoro cyaa B Poccuiickoit @enepanyn
B COOTBETCTBUM CO cTaThsiMu 248, 249 AITK PO.

12. B ocHOBe 001IMX MpaBUJI OMpeaeeHUs] KOM-
TIeTEHIINKM apOUTPaKHBIX cynoB Poccuiickoit Memne-
paluy JIEXWT TIPUHIIMIT HaJW4Yus TECHOU CBSA3U
CIMIOPHOTO MPaBOOTHOILIEHUS C Tepputopueil Poc-
cuiickoii enepalyu, MO3TOMY HOPMBI YacTu 1 crta-
Tou 247 AIIK P® nomKHBI TOJIKOBATHCS C YYETOM
3TOro MPUHIMIIA.

IlepeueHb OCHOBaHUI KOMMETEHIIMM apOUTpaK-
HbIX cynoB Poccuiickoit Menepanyu, yCTaHOBJIECH-
HbIiA yacThlo 1 crathu 247 AIIK P®, He saBnsteTcs uc-
YepIbIBAIOLIIUM.

13. Ilo oObiieMy mpaBuly K KOMIOETEHIIMU ap-
ouTpaxHbIX cynoB Poccuiickoit degepauiun OTHO-
CATCSl JieJla ¢ yyacTMeM MHOCTPAaHHbIX OpraHu3a-
MA, OCYHIECTBISIOIIMX MNPEANPUHUMATEIbCKYIO
JeSITeJIbHOCTD YEPE3 HAXOASIUECS HA TEPPUTOPUU
Poccuiickoit @enepanuu Guavaibl UK MpeacTa-
BUTEJIbCTBA NHOCTPAHHBIX OpraHu3aliii, a He CO3-
JAaHHBIX B UHOCTPAHHOU IOPUCAUKIMU UX Duamna-
JIOB WX TIPEICTABUTEIBCTB, AEITEIbHOCTh KOTO-
pPbIX HE UMEET TECHOM CBsI3U C Teppuropueir Poc-
cuiickoit Menepauuu (MyHKT 2 yactu 1 ctatbu 247
AIIK P®). ITostromMy mpu IpeabsiBICHUU UCKa K
TakoMmy (uivany WJIM TPeacTaBUTEILCTBY WHO-
CTpaHHOI OopraHu3aluu apOUTPaAKHBII Cyl MOXKET
MO XOAATalCTBY WJIU C COTJIAaCUSI MUCTLA AOMYCTUTh
3aMEHy HEeHalJIeXalllero OTBeTYMKa HajJjiexa-
LLIMM — MHOCTPAaHHO# opraHu3auueit (yacto 1 cra-
Tbu 47 AIIK PO).

Eciu ucTen He corjlaceH Ha 3aMeHy yKa3aHHOIro
(bunuana wiam npeacTaBUTENbCTBA MHOCTPAHHOM Op-
raHu3aluuyd CcaMOil WHOCTPAHHOUW OpraHu3aluei,
MPOU3BOACTBO 1O ey TOMICXKUT MpeKpalleHUo
(myakT 1 yactu 1 cratem 150 ATTK P®D).



14. Ilpu npumeHeHun nyHKTa 9 yactu 1 cTa-
Tbu 247 ATIK P® mon cnopamMu, BOSHUKIIUMU U3
OTHOUIECHUH, CBSI3aHHBIX C TOCYTapCTBEHHOUW PETU-
CTpauueil UMEH U IPYIUX OOBEKTOB U OKA3aHUEM
YCAYr B MEXIYyHAapoAHOW accouuaunuu MHbopma-
LMOHHO-TEJeKOMMYHUKALIMOHHBIX ceTeil “HTep-
Het” Ha Ttepputopuu Poccuiickoit ®enepauuu,
clieflyeT MOHUMAaTh B TOM YMCJIe CIIOPbI, CBSI3aHHbIE
C 3alIUTON TpaB Ha pPe3yJibTaThl UMHTEJJIEKTYalb-
HOM AeSITeJIbHOCTU U CPEACTBA UHAUBUAYATU3aLUU
IOPUINYECKUX JIML, OCYIIECTBISIONINX TMPEATPU-
HUMATEIbCKYIO0 U UHYIO 9KOHOMUYECKYIO NeSTEb-
HOCTb, TOBApOB, Pa0OT, YCJIYT U NPEATIPUSITUIA, UC-
MOJIb30BaHHbIE MPU PETUCTPALIMU JOMEHHBIX UMEH
B POCCUICKOW NTOMEHHOU 30HE (HAalMOHAJIbHbIE
JIOMEHBI TIEPBOTO YPOBHS U ITOMEHHBIE 30HBI BTO-
pOTO YPOBHSI, ODUEHTUPOBAHHBIE HA POCCUMCKYIO
ayIUTOPUIO JIMOO BKJIOYAIOILIUE CAWTBI HA KUPUJI-
JIV1IE), a €CJIM peTucTpalius OCylleCcTBIeHa Ha Tep-
putopun Poccuiickoit @Demeparinu (peTHUCTpPaTo-
POM BBICTYHAeT POCCUICKOE JIUIO0), TO U B UHbBIX
JIOMEHHBIX 30HaXx.

15. B cootBeTcTBUM ¢ TyHKTOM 10 yactu 1 cra-
o1 247 AITK P® apOuTpakHBIi Cyll yCTaHABIMBAET
HaJInyMe TECHOW CBSI3M CIIOPHOTO MPABOOTHONIEHUS
¢ tepputopueii Poccuiickoit @eaepalini B KaxIOM
KOHKPETHOM CJIy4yae C YYeTOM BCE COBOKYITHOCTU
00CTOSITENIBCTB JIENA.

ITonTBepxeHreM HaAIMYMS TECHOMW CBSI3U CITOP-
HOTO MPaBOOTHOILIEHUS ¢ TeppuTopueit Poccuiickoit
@epepalliy, B YaCTHOCTH, MOTYT CIYKUTh JTOKa3a-
TeJICTBA TOTO, UTO Tepputopust Poccuiickoit Mene-
panuu SIBJISIETCS MECTOM, TJIe JOJDKHA OBITh MCIOJ-
HEHa 3HaYMTEJIbHAsl YacTh 0053aTeJIbCTB, BbITEKAIO-
IIMX U3 OTHOUIEHUI CTOPOH; MTPEAMET Cropa Hanbo-
Jiee TeCHO cBs3aH ¢ Tepputopueii Poccuiickoit ®De-
JIepali; OCHOBHBIE JIOKA3aTebCTBA MO JETY HaX0-
narcs Ha Ttepputopun Poccuiickoit deneparmu;
MPUMEHUMBIM K JIOTOBOPY MPABOM SBJISIETCS MPABO
Poccuiickoit Penepaiinu; peructpamus Gu3nIecko-
ro Jula, OCYIIEeCTBISIOUEro (yHKIMU oOpraHa
VIIPaBJIEHUS UHOCTPAHHOW KOMITAHWM Ha TEPPUTO-
pun Poccuiickoit deneparu, mpousBeneHa o Mec-
Ty XXUTeJbCTBa Ha Teppuropun Poccuiickoit dene-
pauuu; CaT C TOMEHHBIM MMEHEM, B OTHOILICHUU
KOTOPOI0 BO3HUK CHOp (32 MCKIOYEHUEM JOMEH-
HBbIX UMEH B POCCUICKOI JOMEHHOI 30HE), OpUEH-
TUPOBaH B MEPBYIO OYEPE]b HA POCCUMCKYIO ayIUTO-
pUI0, KOMMEpYECKas IeSITETbHOCTh OPUEHTUPOBAaHA
Ha JIUII, HaXOASIIMXCS B ropucaukium Poccuiickoi
denepanun.

16. [l ueneil mpuMeHeHUs IyHKTa 2 yactu 1
cratent 247 ATIK P® m Bo B3aMMOCBSI3W C ITyHK-
toM 10 yacTtu 1 craten 247 ATTIK P®D mecTtom Haxox-
JIEHUS TIPEJICTABUTEbCTBA MHOCTPAHHOIO JIMIA Ha
teppuropun Poccuiickoit Denepaiim MOXeT TIPU-
3HABaTbCS TTOCTOSIHHOE MECTO JIESITEJIbHOCTH, TIIe
MOJIHOCTBIO W/ YAaCTUYHO OCYIIECTBISETCH Nes-
TEJIbHOCTb TAKOTO JIN1Ia Ha TeppuTopuu Poccuiickoi
®enepaliiy, HE3aBUCUMO OT OTCYTCTBUSI ero (op-
MaJIbHOU pErucTpalvv Wiu akKKpeauTaluu B ycTa-
HOBJIEHHOM 3aKOHOM TOPSIJIKE.

HaHHbliA (haKT MOXET ObITh YCTAHOBJIEH, B YacT-
HOCTH, U3 OOCTOSITEJILCTB JIeJ1a, YKa3bIBAIOIIMX Ha TO,
YTO WHOCTPAHHOE JIMIIO MPOJIOJXKUTEIBHOE BPEMS

umeso Ha Tepputopun Poccuiickoit @enepaiiuu mno-
CTOSTHHOE MECTO NeSITeJIbHOCTH, TAe OHO OCYIIECTB-
JISII0O KOMMEPYECKYIO eSITeIbHOCTh Ha POCCUIACKOM
pBhIHKe, nH(pOpMAaIUs O AesATeTbHOCTA MHOCTPAHHO-
ro Jimlia MpeJcTaBjieHa Ha caiiTe, 3aperucTpUpPOBaH-
HOM B POCCHUICKOW JOMEHHOI 30He (Harpumep,
“.RU”, “.SU” u “.P®”) Ha pycCKOM SI3BIKE, MECTO-
HaXOXJIEHME MOCTOSTHHOTO MPEACTaBUTEIbCTBA UHO-
CTpaHHOTO Jinlia Ha Tepputopun Poccuiickoii Peme-
pauMu A Lejieil HaJloroo0J0XeHUsT YCTaHOBIEHO
CYIOM MO UHOMY JIeTy.

Ecnu Hopwmbl maparpada 2 rnaBsl 4 AITK P® He
MO3BOJISIIOT  OMPENEIUTh BHYTPUTOCYIapCTBEHHYIO
MOACYTHOCTb SKOHOMUYECKOTO CITOpa, CIIOp ToIe-
JKUT PAaCCMOTPEHUI0 B ApOUTpaxkHOM cyjae MockoB-
CKoM obnactu (4acTh 5 cTaThu 3, 4yacThb 7 cTathu 38
AIIK PD).

17. ApOuTpaxXHbIM cyaaM CJeIyeT YYUThIBaTh,
YTO JBYCTOPOHHKE M MHOTOCTOPOHHME MEXIyHa-
pomHbIie 1oroBophl Poccuiickoit demepalint MOTYT
cojiepXaTh MHbIe MpaBuUja, ONPeAcsolne KOM-
MEeTeHLMI0 apOUTPaXKHBIX CYI0B IO JejlaM C yda-
CTMEM WHOCTPAHHBIX JIML, YeM MpaBuia, IMpeny-
cmotpeHHble B AITK P®. B TakoMm ciydyae mpu or-
pelleIeHUU KOMMETEHTHOTO Cyla MPUOPUTETHOMY
MPUMEHEHUIO MOJJIexXaT HOPMbI MEXIYHAPOAHOTO
JIOrOBOPA, OMPEIEIISIONIEro MOJ0XKEHUS O MOACYI-
HOCTH B CUJly yacTu 3 ctatbu 3, yacTtu 4 ctaTbu 13
AIIK P®.

Hanpumep, cratbeii 4 CornaleHusi o Mopsiake
paspelleHusl CIIOPOB, CBSI3AHHBIX C OCYILECTBICHU-
€M XO3dMCTBEHHOI nesTenbHOCTH, oT 20 MapTa
1992 rona (nanee — Cornamenue 1992 rona), crienu-
aJTbHOTO MEXXAYHAapOIHOTO MOroBopa, perjaMeHTH-
PYIOIIETO COTPYAHUYECTBO TOCYAApCTB B 0OJACTH
pa3peleHus CIIopoB, CBSI3aHHBIX C OCYIIECTBICHU-
€M XO3SMCTBEHHOU NESITEbHOCTH, MPEIyCMOTPEHBI
OCHOBaHUSI KOMITETeHLIMM apOUTpaxkKHbIX cynoB Poc-
cuiickoit @emepany 1o criopam, Ha3BaHHBIM B CTa-
The 1 Cornauenust 1992 rona.

Ecnu vHOe He mpenyCMOTpeHO MpaBUiiaMu 00
UCKJIIOYUTEbHOM KOMMETeHLMU, TMpU HATUYUU
MPOPOTalLIMOHHOTO COMIAIeHUS] U MEXAYHapOIHOTO
JIOTOBOpa, YCTaHABIMBAIOLIErO IMpaBuia OMpeaesie-
HUS KOMIIETEHLIUU, TIPUMEHSIIOTCSI MTOJI0XKEHUS TTPO-
pOTallMOHHOTO COTJIAIICHUSI.

Tax, UCK TIO CTIOpY, BO3HUKIIEMY IO IOBOIY
MEPEBO30K, OCYIIECTBISIEMBIX B COOTBETCTBUU C
KonBeHLIMEH 0 MeXIyHapOAHOU! TOPOXHOI Mepe-
Bo3ke rpy3oB (XKenesa, 19 mast 1956 roma) (ma-
nee — XKenesckast KonBeHus 1956 roga), MoxeT
OBITH IMOIAH B KOMIIETEHTHBIN CyI CTpaH — y4yacT-
Hun 2KeHeBcKoil KoHBeHLMU 1956 roma, ykasaH-
HBIIf B TIPOPOTallMOHHOM COTJIAIIEeHUU CTOPOH.
[Ipu OTCYTCTBMM TAaKOTO COIJIAIIEHUST KOMITIETEHT-
HBII Cyn OIpeneysieTcsl Mo YCMOTPEHMIO MCTLA
B COOTBETCTBUU C 2KEHEBCKOW KOHBEHIUEN
1956 roma (nyHkt 1 ctatbu 31).

B yactu, He yperynmpoBaHHOI HOpMaMU MEXIY-
HapOJHOTO JI0r0BOpa, NPy ONpeaeeHUN KOMITETeH -
LI apOUTPaKHOTO CyJa MO CIiopaM, OCJIOKHEHHbBIM
MHOCTPAaHHbBIM 3JIEMEHTOM, MOJJIeXaT MPUMEHEHUIO
cootBeTcTBYIOIIKEe HOpMBI AITK P®D.

18. ITpumenuTensHo K yactu 1 cratem 148 AITK
P® yyactre ”HOCTpaHHOTIO JIM1IA B CYIeOHOM pa3ou-
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paTebCTBE M OTCYTCTBHE BO3PaKE€HUIA C €ro CTOPO-
HBI B OTHOIIIEHUY KOMITETEHIINY apOUTPaKHOTO cyaa
Poccuiickoit Denepauyuu 10 NepBOro 3asiBJICHUS T10
CYILIECTBY CIoOpa MOATBEPXKIAI0T €ro BOJIO Ha pac-
CMOTpPEHHME CITOpa yKa3aHHBIM CYJIOM M BJIEKYT 3a CO-
0011 yTpaTy mpaBa CcCbUIaThCsl HA OTCYTCTBUE KOMIIE-
TEHIIUM y TaHHOTO cyaa (TIpaBWJIO YTpaThl IpaBa Ha
Bo3paxkeHue) (yactb 5 cratbu 3 AIIK P®). Takoe
TIpolieccyalbHOE TIOBECHNE OTBETYNKA B CyIe Tep-
BOM MHCTAHLMU HE JA€T OCHOBAHUM IS TIpEKpallle-
HUS TIPOM3BOJICTBA TI0 JENTy B COOTBETCTBUU C ITyHK-
toM 1 wactu 1 cratbu 150 ATTIK P®.

YkazaHHOe TIpaBUJIO He TOUIEKUT MTPUMEHEHUIO
B clly4yae, ecju CIOp OTHECEH K MCKIIIOUMTEIbHOMN
KOMIIETEHIIUM WHOCTPAHHOTO Cyda JIMOO 3TOT CITOp
HaXOAUTCS B BeNEHUU cyda OOlIe I0pUCAUKLINY.

MexxnyHapoIHBIM TOTOBOPOM MOXET ObITh yCTa-
HOBJIEH MHOI MOMEHT MCTEUEHUST CPOKa JUTSI TIPUHSI -
THUS TaKUX BO3PAKEHUI 10 KOMIMETeHLMU cyna (Ha-
npuMep, MyHKT 2 ctatbu 4 CornaieHust 1992 roga).

YcTaHoB/IeHNE IOPUIMYECKOTO CTATYCA HHOCTPAHHOTO
JIMIA, YYACTBYIOLIETO B APOUTPAKHOM INPOIECCe

19. ApOuTpakHbIi Cyn MpUHKUMAET Mepbl K ycTa-
HOBJIEHUIO IOPUIMYECKOIO CTaTyca y4acTBYIOLIMX B
JleJie MTHOCTPaHHBIX JIMI] U UX MpaBa Ha OCYLIECTBIe-
HHUE TIPEeANPUHUMATEIBCKON W WHOW SKOHOMUYE-
cKoil gestenbHOCTH (cTaThs 254 AITK PD).

st mpuMeHeHus TojioxkeHuit pasaena V AIIK
P® mnon ropuandecKWM CTaTyCOM WHOCTPAHHOTO
JINIA, YYacTBYIOIIETO B Jejie, CJeayeT ITOHMMATb
00beM MPaBOCIOCOOHOCTU U AEECITOCOOHOCTU MHO-
CTPaHHOIrO Jivlla, KOTOPbIM OIpeaessieTcsl Mo ero
JIMYHOMY 3aKOHY.

IOpunuyeckuii craTyc MHOCTPaHHOM OpraHu3a-
LIMU OTpeesIsieTCs 110 MpaBy CTPaHbl, Tae YUpexie-
HO IOPUAMYECKOEe JIMIIO, OpraHM3allusl, He SIBJISIO-
asicsl IpUAUYECKUM JIULOM T10 WHOCTPaAaHHOMY
MpaBy, €CJIM MHOE He MPEeIyCMOTPEHO HopMaMu (e-
nIepanbHoro 3akoHa (ctateyt 1202, 1203 'K PD).

IOpunuyeckuii craTyc MHOCTPAHHOrO TIpaxia-
HUHA, 3aHMMAIOLIErocsl MpeANnpUHUMATETbCKOMN
NeITeIbHOCTbIO 0e3 00pa3oBaHUsl IOPUIUYECKOTO
JIMLA, OIpeessieTcsl Mo IMpaBy TOW CTpaHbl, TAEe OH
3aperucTpMpoBaH KaK MHIUBUAYATIbHBINA TPEANpu-
HUMAaTeb, JIMOO CTpaHbl OCHOBHOTO MECTa OCYLIECT-
BJICHUS MIPEATIPUHUMATEIbCKOM AesITEIbHOCTH (CTa-
st 1201 T'K PD).

YcraHoBeHUE IOPUANYECKOTO CTaTyca M HaJlM-
Yyus MpaBa Ha OCYLIECTBICHUE MpPeNnpUHUMATEIb-
CKOW U NHOW 5KOHOMUYECKOU NEITEIbHOCTU Y4acT-
HUMKa mpolecca, a TakKe TMOJTHOMOUYMI ero rpejcra-
BUTEJISI 00YCJIOBJIEHO HEOOXOAMMOCTbIO YCTAaHOBJIE-
HUSI TIPABOCIIOCOOHOCTU U AEECNOCOOHOCTU COOT-
BETCTBYIOIIETO CyObeKTa HA OCHOBAHWM HOPM Marte-
pUabHOrO Mpasa.

IOpunuyeckuii ctaTyc MHOCTPaHHOIO IOpPUAMYE-
CKOTO JIlIa TOATBEPXKAACTCS, KaK MPaBUJIO, BbIITUC-
KO U3 o(ULMaATIBHOIO TOProOBOIO peecTpa CTpaHbI
npoucxoxaeHust. FOpuanyeckuit craTyc MHOCTpaH-
HBIX JIMI[ MOXET TOATBEPKAAaTbCsl MHBIMU JKBHUBA-
JICHTHBIMU J10Ka3aTeJbCTBAMU HOPUIUUYECKOro CTa-
Tyca, TpU3HABAEMbIMI B KaU€CTBE TAKOBBIX 3aKOHO-
JaTEILCTBOM CTPaHbl YUYPEXKICHMS, PErucTpaluu,
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OCHOBHOI'O MeCTa OCYILECTBJICHUSI MpeanpuHUMa-
TEJIbCKON NeSITeNIbHOCTH, I'paXKAaHCTBA WJIM MecTa
>KUTEJIbCTBA MHOCTPAHHOTIO JIMIIA.

[Tpu ycTaHOBIEHMH IOPUANYECKOTO CTaTyca MHO-
CTPaHHOTO JIMIA CYA MOXKET TakKe NMPUHUMATh BO
BHUMaH1E OTKPBITYIO MH(pOpMaLIo B ceTu “WHTep-
HEeT”, pa3MelIeHHYI0 Ha O@UIIMaJbHBIX caiTax
YIIOJTHOMOYE€HHBIX MHOCTPAHHBIX OPraHOB MO perv-
CTpallMy PUANYECKUX JIMIL U COAEepXKalllylo CBeJe-
HUSI O PErucTpalvi PUANYECKUX JIULI.

20. Ilpu mpoBepke MOJTHOMOYUI TPEACTaBUTE-
JIell MHOCTpPaHHBIX JIMIL B apOUTpakHOM IIpoliecce
cylaM HaJUIeXUT YYUThIBATh, YTO JMIla, UMEOLI1e
MOJHOMOYMS EHCTBOBaTh OT UMEHU I0PUINYECKOTO
Juia 6e3 JOBepeHHOCTH, a TakKe MOJHOMOYHUS Ha
MOANKUCaHKUE TOBEPEHHOCTU OT UMEHU I0PUANYECKO-
ro Jidiia, ONnpeaessitioTcs Mo JUYHOMY 3aKOHY MHO-
CTPaHHOTO IOPUANICCKOro A (IOAITYHKT 6 IyHK-
ta 2 cratbu 1202 'K P®D).

C y4eToM TOro, YTO K ITOJTHOMOYMSIM MPeaCTaBU-
TeJIs1 ”THOCTPAHHOTO JIMIIA Uil BeACHUS Jeia B TOCy-
JApCTBEHHOM CyJIe B cruly IyHKTa 4 cratey 12171 TK
P® mpumenHsercs mpaBo CTpaHBI, Ile TPOBOAUTCS
cynmeOHOe pa3doMpaTeabCTBO, O0BEM ITOJJHOMOYMIA
MpeICcTaBUTEs Ha BeleHUe Jejla B apOUTPaKHOM
cyne Poccuiickoit @enepalinu, UCXOIs U3 TTOAITYHK-
ta | nynkra 5 crateu 12171 T'K P®, onpenensierca
Ha ocHOBaHUHU cTaTthi 62 AIIK P®.

dopma TOBEpeHHOCTH Ha yJacTHe TPeICTaBUTE-
JIsl ”HOCTpaHHOrO Jivlia B apouTpaxHoMm cyae Poc-
cuiickoit Deneparuy MOTIMHSIETCST TIPaBy CTPaHBI,
NPUMEHUMOMY K CaMOll IOBEpEHHOCTH (MyHKT 1
cratb 1209 'K P®), Tto ecth mpaBy Poccuiickoii
Oeneparyu (myHKT 4 crathu 12171 TK PD). Onnako
JIOBEPEHHOCTh HE MOXET ObITh MpHU3HAHA HEIeHCT-
BUTEJILHOI BCJIEACTBHME HECOOMIOAeHUST (MOPMBI,
€CJIM He HapylleHbl TpeOOBaHUS MpaBa CTPaHbl BbI-
Jauu foBepeHHOoCTH (MyHKT 1 ctatbu 1209 'K PD) u
tpeboBaHus cratbu 61 AITK PO,

21. VI3 B3aMMOCBSI3aHHBIX ITOJIOXKEHUI MyHKTa 9
yactu 1 craten 126, vactut 1 crateu 253, yactu 3 cra-
oM 254 ATTK P® cienyer, uto B ciiyyae, KOraa UCT-
1IOM WUJIK OTBETYMKOM SIBJISIETCS] MHOCTPAHHOE JIUIIO,
K MCKOBOMY 3asiBJIEHUIO TpuUjiaraeTcsl JOKYMEHT,
MOJATBEPXKIAIOIIMI HaXOXACHUE JUla TOjA IopUC-
JUKIKMEH MHOCTPAaHHOIO rocylapcTBa, €ro opraHu-
3alIMOHHO-TIPAaBOBYIO (pOpMy, MPaBOCIOCOOHOCTh U
conepxKalluii CBeEHUsI O TOM, KTO OT UMEHU IOPU-
JMYECKOro JMia o6jJagaeT MpaBOMOYMSIMU Ha MpU-
oOpeTeHMe TpaxkIaHCKUX MpaB U MPUHITUS Tpax-
JaHCKUX oOsi3aHHOCTei. Takoil MTOKYMEHT orpeiae-
JIIeTCsl Ha OCHOBAaHUH JIMYHOTO 3aKOHAa MHOCTpaH-
HOTO JMua (HarmpuMep, BBINKMCKA U3 TOPrOBOIO pe-
eCcTpa CTpaHbI IIPOUCXOXKICHMUS).

HemnpencraBneHue moKa3aTeNbCTB, IOATBEP-
KAAIOIINX IOPUANYECKUI CTAaTyC U TIPpaBoO Ha OCyIIe-
CTBJICHUE TIPEATTPUHUMATEBCKON Y THOU 5KOHOMMU -
YeCKOM IesITeIbHOCTU MHOCTPAHHOIO JINLIA, SIBJISIET-
Csl OCHOBaHMEM JIJIs1 OCTaBJIEHUS 3asiBJIeHUs O6€3 IBU -
JKeHUSI B COOTBETCTBMM C 4YacThio 1 crtatbu 128
AIIK P®.

22. OcHoBbIBasich Ha yactu 1 cratem 286 AITK
P® Bo B3ammocBsa3m ¢ dacTbio 3 crathn 254 AIIK
P®, cyn kaccanmmoHHO# MHCTAHIIMY TIPOBEPSIET, CO-
OTBETCTBYIOT JIU BbIBOJAbI apOUTPaxKHOTO cyaa Iep-



BOW M aIleJUISILUMOHHOM MHCTAaHLMK O NMPUMEHEHUU
HOPMBI IIpaBa yCTaHOBJIEHHBIM UMM 1O eIy 00CTOsI-
TeJIbCTBAM U MMEIOIIMMCS B JIejie JOKa3aTeJIbCTBaM,
MOATBEPKIAIOIINM IOPUANYECKUIA CTaTyC MHOCTPaH-
HOTO JIMLIA U TIPaBO Ha OCYLLIECTBJICHUE MPEeAIPUHN-
MAaTeJIbCKOM U MHOW SKOHOMUYECKOM AESITEeIbHOCTHU
WHOCTPAHHOTO JIWIIA.

C y4eToM TOro, YTo Cy/ MPUHUMAET MEPHI 10 yC-
TAHOBJIEHUIO CTAaTyCca WHOCTPAHHOTO JINIA U HaJIW-
Yusl y HEro IpaBa Ha OCyl1lleCTBAeHUE TpeAnpUuHUMa-
TEJCKOU W MHOW 3KOHOMMUYECKOU AEATEIbHOCTU,
OTCYTCTBME B MaTepuajax jejla aKTyalbHbIX, 10CTa-
TOYHBIX, HOOCTOBEPHBIX IOKA3aTEJIbCTB, MOATBEP-
JKIAAIOIIMX YKa3aHHbIE 00CTOSITE/IbCTBA, U (UJIM) He-
YCTaHOBJICHUE 3TOTO OOCTOSITEBCTBA SIBJISIIOTCSL OC-
HOBaHMEM JJISI OTMEHBI CYyIOM KacCallMOHHOW WH-
CTaHLIMU CYAEeOHBIX aKTOB CYIOB MepBOM U (WJIN)
aleJUISILIMOHHON MHCTAaHLMI C HaIlpaBJICHUEM Jeja
Ha HOBOE paccMoTpeHue (MyHKT 3 yactu 1 cra-
Ths 287, yacth 1 ctaTbu 288 AIIK P®D).

23. B CBsI3U C TeM, YTO JOKYMEHTbI O perucrpa-
LMY MHOCTPAHHOIO IOPUAMYECKOIO JIMLAa U JOKY-
MEHTHI, IIOATBEPXKIAIOII1e €r0 HaJIOTOBOE PE3UACHT-
CTBO, BblJaBaeMble Ha OCHOBAaHUM MEXKIYHapOIHBIX
coranieHuit 00 u3dexxaHuu TBOMHOTO HaJIoroooJio-
JKeHMsI, HE BCeraa SIBJISIIOTCS TOXIECTBEHHBIMU, IIPU
YCTAHOBJICHUH IOPUIMYECKOTO CTaTyca WHOCTPaH-
HOM OpraHm3anuy apOWUTPaKHBIA CyI YYWTHIBACT,
YTO 10KAa3aTeIbCTBA, MOATBEPKIAIOIINE TTOCTOSTHHOE
MECTO HAXOXIECHUWs OpraHu3alvu ISl LeJieil Hajlo-
TOO0JIOXKEHUS, HE SIBJISIIOTCSI TOCTATOYHBIMHU JIJIST yC-
TAaHOBJICHUS €€ JIMYHOIO 3aKOHA U MPOLECCyaTbHOM
JIEECIOCOOHOCTH.

24. T1o oO1uemMy npaBuy, TOKYMEHTbI, TIOATBEP-
XIamolye OPUAUYECKUA CTaTyC MHOCTPAHHOTIO
JIMIia ¥ MpaBO HA OCYLIECTBJICHUE IIpeanpuHUMA-
TEJbCKOU W MHOW SKOHOMMYECKOU AEATEIbHOCTH,
JIOJXKHBI OBITh ITOJIyY€HbI HE paHee YeM 3a TPUILATh
IHEel g0 oOpalleHUsI MUCTLHA B apOMTPaxKHBINA CYI
(nyHkT 9 yacTtu 1 crateu 126 AIIK P®), 3a uckio-
YeHHeM CJIyyaeB, Korja Takue JOKYMEHTbI TpeOyroT
KOHCYJIbCKOM Jieraav3aluy Uin MpoCcTaBIeHUs aro-
CTUJISL.

B caywae eciaum noKymMeHTBHI TpeOYIOT KOHCYJIb-
CKOM JeraJu3alluu WJIM TMPOCTABJIEHUS aroCTusl,
TakKasl Jierajausalusl J10JKHa ObITh COBEplleHa WU
aMOCTUJIb TOJDKEH OBITH MPOCTABJIEH HE paHEe YeM 3a
TpUILIATh AHE 10 oOpalleHus UCTLA B apOUTpax-
HBII CyI, a caM JOKYMEHT IIPU 3TOM JOJDKEH OBITh
MOJIYYEH B pa3yMHbIE CPOKHU 0 Hayajla OCyIeCTBIe-
HUSI KOHCYJIbCKOW JIeTalu3alluy UIU 10 MPOCTaBJIE-
HUST allOCTUIIS.

25. Ilpu ycraHOBIEHUM IOPUAUYECKOrO cTaryca
MHOCTPAHHOTO JIMIa apOUTpaKHbIN Cyd YYUTHIBAET,
YTO MOTYT CYLIECTBOBAThb pa3jMyHble CIOCOObI Ha-
MYCaHUs HAaMMEHOBAaHUsI OJHOIO W TOTO XK€ HHO-
CTPAHHOTIO JILIA: HA TOCYJapCTBEHHOM SI3BIKE CTpa-
HbI IMYHOTO 3aKOHA JINLIA, B TPAaHCIUTEpaLUu, B Te-
peBoE.

TpeboBaHMsI K HAMMEHOBAHUIO IOPUAUYECKOTO
Jymia comtacHo nyHkraMm 1 u 2 ctateu 1202 T'K PO
OTPEaESIOTCS JIMYHBIM 3aKOHOM HOPUANYECKOTO
Juua. Hanmuuue pas3inyHbIX CIIOCOOOB HamMCaHMUS
HaMMEHOBaHUS IOPUANYECKOro Jnila, 3aperucTpu-
POBAaHHOIO B IOCYIapCTBE, TOCYIapCTBEHHBIN SI3bIK
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KOTOPOTO HE MCIT0JIb3yeT B KaUyeCcTBE OUILIMATIBHOTO
ajndaBuTa JaTUHUILYY, HE JOJLKHO TMPensiTCTBOBATh
IOPUINYECKOMY JIMILY OCYIIECTBISITh 3(PHEKTUBHYIO
CyAeOHYIO 3allUTY €ro MpaB U 3aKOHHBIX NHTEPECOB
B CJIlydyae MX HapylleHMs] HEelpaBOMEPHBIMU JEHCT-
BUSIMU KOHTPareHTOB.

IMpasuna gactu 1 craten 12 AIIK PO wHe mipen-
MoJjlararoT ykasaHMs B CyIeOHBIX aKTaX HaMeHOBa-
HUI MHOCTpaHHBIX JIMI B TepeBOJie Ha PYCCKU
SI3BIK.

HanmMeHnoBaHUsT MHOCTpPaHHBIX JIMI] YKAa3bIBalOT-
Csl B TEKCTe CyJeOHbIX aKTOB B TOM BMIIE€, B KAKOM
OHM CYIIECTBYIOT 1O TMpaBUjaM JMYHOTO 3aKOHA
WHOCTPAHHBIX IOPUAUMYECKUX JULl U (UBNIECKUX
JIMI, 3aHUMAIOIIMXCST TPEeIPUHUMATEIbCKON nesI-
TEJIbHOCTBIO 0€3 00pa30BaHMS IOPUINYECKOTO JUIIA.
HauMeHoBaHMST M1, CYIIECTBYIOIINE HE B KUPUII-
JIMLIE WU JaTUHULE, MPUBOAITCS B KUPWUIULE WU
JIATUHULIE B TPAHCIUTEpauu (IIPU 3TOM HUCITOIb3Y-
€TCSl BAPUAHT TPAHCJIUTEPALIMU, IPEACTABICHHBIN
CaMMM MHOCTPAHHBIM JIMLIOM, TIPU €ro HaJUuUuu).

ITopanok paccMoTpeHus Aes N0 IKOHOMUYECKUM
CnopaM, BO3HUKAIOUWIMM U3 OTHOLICHUH,
OCJI02KHECHHBIX MHOCTPAHHBIM 3JIEMEHTOM

26. Hena ¢ ydyacTMEM WHOCTPAHHBIX JIMI[ pac-
CMaTpUBAIOTCS apOMTPaKHBIM CYAOM IIO TIpaBHJIaM
Komekca ¢ 0coOeHHOCTSIMU, IIPEeIyCMOTPEHHBIMU
rnasamu 33, 331, eciin MeXIyHapOIHBIM 1OTOBOPOM
Poccuiickoit Denepaiun He MPEIyCMOTPEHO MHOE
(gactp 1 craten 253, craths 2561 AITIK PD).

27. ApOuTpaxKHble Cyabl MOTYT oOpallaTbCs K
WHOCTPAHHBIM CyJIaM WJIM KOMIIETEeHTHBIM OpraHaM
MHOCTPAHHBIX TOCYAaPCTB C MOPYYSHUSIMU O BBIMOJI-
HEHUH OTAETbHBIX MTPOIIECCYAbHBIX AeHCTBHI (BPY-
YEHUU CyIeOHbIX U3BELIEHUI U APYTUX JOKYMEHTOB,
o0ecrevyeHuu 10Ka3aTeIbCTB, OJAYyYeHUN MUCbMEH -
HBIX 0Ka3aTeJIbCTB, OCMOTPE Ha MeCTe, NMPOU3BOI-
CTBE 9KCIEePTU3bl U T.J).

O HarpaBIeHUY TTOPYYECHUS B CYI MTHOCTPAHHOTO
rocyaapcTBa UM KOMIETEHTHbI OpraH MHOCTpPaH-
HOro TocyjaapcTBa apOUTpaxkHbIi cyn Poccuiickoit
Denepai BLIHOCUT ONpeneieHue (4acTb 5 cTa-
U 3, ctaths 73 AIIK P®).

HanpagneHue cynebHOro mnopydyeHuUsl KOMIle-
TEHTHOMY OpraHy MHOCTPaHHOIO TOCYAapCTBa, B TOM
qyuciie 0 cyaeOHOM U3BEIIEHUU MUHOCTPAHHOTO JIU1IA,
Haxonsierocs (MpoXMBAIOLIEr0) BHE TPeaeaoB
Poccuiickoit Menepaii U ydacTBYIOIIETO B JeJle,
WM O COBEpLICHUU OTAEJbHOTO IMPOLECCyaTbHOTO
JIEUCTBUSI, TIPOM3BOIUTCS B TTOPSIAKE, TPEIYCMOT-
PEHHOM MEXIYHapOAHBIMU AoroBopamu Poccuii-
ckoit MDemepannu, MOJOXEHUAMU cTateit 121, 253,
yacTtu 4 cratbu 256 ATIK P®.

B 3aBucuMocCTH OT TpeOOBaHUI MEXKIyHAPOIHbBIX
JIOTOBOPOB U (MJIM) apOMTpaxKHOro MpoleccyaabHO-
ro 3aKOHOIATEIbCTBA ITOKYMEHTbI MOTYT HallpaB-
JIATBCS, B YACTHOCTMU:

ITyTeM HeTIOCPEICTBEHHOTO BPYYeHUS YUaCTHUKY
cyleOHOro pa3oupareyibCcTBa CyAeOHBIX JOKYMEHTOB,
HaIpaBJeHHBIX MO MmouTe (MyHKT “a” ctatbu 10 KoH-
BEHLIMU O BPYYEHMU 3a TPaHUILEH CyneOHBIX U BHE-
CyIAeOHBIX JOKYMEHTOB MO IPaXXIaHCKUM WJIU TOPro-
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BbIM geniaM (Iaara, 15 Hos106pst 1965 roga) (nanee —
laarckas koHBeHIMs1 1965 rona);

HETMOCPEICTBEHHO B KOMIIETEHTHBIN Cyd Trocy-
JlapcTBa MCIOJHEHUsT nmopydyeHus (ctatbs 5 Corna-
wenust 1992 rona);

HETMOCPEICTBEHHO B LIEHTPaJIbHbIE OPraHbl rocy-
JlapcTBa MCMOJHEHUsT TopydyeHust (cratbs 2 laar-
CcKoii KoHBeHIIMM 1965 rona, crates 3 JloroBopa me-
xay Poccuiickoit @enepatneit 1 MoHTOIMEH O TTpa-
BOBOI1 TTOMOIIX M MIPABOBBIX OTHOIIEHMIX 110 Tpak-
JIIAaHCKUM U YroJIOBHBIM aenaM (YnaH-Barop, 20 amn-
penst 1999 rona);

yepe3 TeppUTOpUaIbHbIe OpraHbl MUHUCTEPCTBA
toctuun Poccuiickoit @eaepauny 1 MuHuUCTEPCT-
BO MHOCTpaHHbIX Aes Poccuiickoit eaepaiiu Kom-
MEeTEeHTHOMY OpraHy rocynapcTBa HMCIOJHEHUS IO-
py4YeHUSI;

yepes LIEHTPaJIbHbIC, TEPPUTOPUATbHbBIE U UHBIC
OpTaHbl YYPEXKACHUI IOCTUIIMUA KOMIIETCHTHOMY
cyny (opraHy) rocyaapcTBa UCIOJHEHUST TOPYYEHUs
(ctathsd 5 KoHBeHLIMU O MPaBOBOI MOMOIIM U Tpa-
BOBBIX OTHOILIEHUSIX TT0 TPaKIaHCKUM, CEMEIHBIM 1
yroJ0BHBIM nejaM (MuHck, 22 sHBaps 1993 ropa)
(manee — Konsenuwmst 1993 roga).

[Tpu oTCYTCTBUM MEXIyHAPOIHOTO TOTOBOpPA IMO-
py4YeHMe HampaBisieTcs yepe3 TeppUTOpUaibHbIe Op-
raHel MuHuctepctBa octuuuun Poccuiickoit dene-
pauuu 1 MMHUCTEPCTBO MHOCTpaHHBIX Aes Poccuii-
ckoit denepany B MOPSIIKE MEXKIYHAPOTHOM BEX-
JIMBOCTH.

[Tpu ycnoBuu cobtoneHus: TpeOOBAHUI MEXITY-
HapOIHBIX JOTOBOPOB 00 OKa3aHWHU TTPaBOBOI TTOMO-
I He MCKII0OYaeTcsl OTHOBpPEMEHHas TepechlIka
CyIeOHBIX JOKYMEHTOB 3aMHTEPECOBAHHBIM JIHIIAM
3a TpaHMIly TIOUTOH, BpYyYEHME WX HaIeKalluM
MpeACTaBUTEISIM MHOCTPaHHBIX JIUIL B Poccun u T.11.

28. Tlopsimox HampaBieHUSI HaXOOSILIEMYCs
(mpoxuBaroiemMy) BHe TipeaenoB Poccuiickoit ®e-
Jepaluy UHOCTPAHHOMY JIMILY U3BELIEHUI O cyaeo-
HOM pa30oupaTesibCTBe M MHBIX CYAEeOHBIX TOKYMEH-
TOB MOXET PEeryJMpoBaThCs B 3aBUCUMOCTHU OT TOTO,
B KaKOM TrocylaapcTBe HaXoauTcs (MPOXKUBaeT) MHO-
CTpaHHOE JINIIO, B YAaCTHOCTH MEXIYHAPOIHBIMM
JIBYCTOPOHHUMM JoroBopamu Poccuiickoit Denepa-
MY ¢ MTHOCTPAHHBIMU TOCYIapCTBaMU 00 OKa3aHUM
npaBoBoil  momoiuM, Tlaarckoil  KOHBeHLIMEN
1965 roga, Cornamenuem 1992 roga, KonseHuueit
1993 rona, KoHBeH1Mel 110 BoIpocaM IrpakaaHCKO-
ro mnpoiecca (I'aara, 1 mapra 1954 roma) (mazee —
lNaarckast konBeHuus 1954 roxna).

ApOUTpaKHBIN CYA MPU OKa3aHUU MEXIAyHapoi-
HOI MpaBOBOW MOMOIIM MPUMEHSIET MEXIyHAPOI -
HbIIl 1OroBOp, YCTAaHABJMBAIOLIMA MEXaHU3M B3au-
MOACHCTBAST KOMIIETCHTHBIX OPTaHOB TOCYIApCTB,
obecrieunBaloNnii HanboJjee ObICTpoe U MeHee (pop-
MaJIN30BaHHOE B3aNMOIEHCTBUE TAKUX OPTaHOB, KaK
HaIpaBJIeHHbIA Ha 0oJjiee ObICTPOE BOCCTAHOBJIEHUE
HapylIeHHBIX (OCIOPEHHBIX) IIPaB.

Hanpumep, cratbeit 5 Cornmamenus 1992 ropa
MPeAYCMOTPEH CIASAYIOLINI MOPSA0K BBITOTHEHUS
MOpYYEHM 1, HaMpaBIsIeMbIX B TOCYIapCTBa — y4acT-
HUKU naHHoro CornalleHus: Mopy4yeHus: apouTpax-
HbIX cynoB Poccuu HampaBisiioTcsl B TaKMe rocynap-
CTBa MOYTOBOI CBSA3bIO, O€3 MepeBoaa, HEMOCPEACT-
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BEHHO B CYIIbl, KOMIIETEHTHbIE pa3pelaTb 9KOHOMU-
YeCKMe CIOpPbl Ha TEPPUTOPUU STUX TOCYIAPCTB.

IIpuMeHnsiss mojoxeHus1 l'aarckoil KOHBEHLIMU
1965 roga, apoUTpaxkKHOMY CYIy HEOOXOIUMO YINThI-
BaTh nyHKT VIII 3agenenuii Poccuiickoit Menepa-
1y 1o 370t KOHBEHIIMM O TOM, YTO B3bICKAHUE JIIO-
ObIM rOCy1IapCTBOM-YYaCTHUKOM COOPOB WJIU U3JEP-
JKeK B CBSI3U € YCIyraMu, IpeloCTaBIeHHbIMU 3aIipa-
1IMBa€MbIM FOCYJapCTBOM, 34 UCKJIIOUEHUEM OTOBO-
PeHHBbIX B MyHKTax “a” m “0” 4yacTu BTOpOW CTa-
Tou 12 KoHBeHIMM, OyaeT paccmaTpuBaTbesi Poc-
cuiickoit Menmepanmeil Kak OTKa3 OT TPUMEHEHUS
KonBenumu B otHoumeHun Poccuiickoit Menepa-
LIMM, W, COOTBETCTBeHHO, Poccuiickass Pemeparivst
He OyneT npuMeHsiTb KOHBEHIIMIO B OTHOLLIEHUHU Ta-
KOro rocyaapctBa-ydyacTHUKa. B aToM ciyyae u3Be-
IIEH1E O CyleOHOM pa3doMpaTeIbCTBE U MHBIE Cyae0-
Hble JOKYMEHTHI HAaIpaBsSIOTCSI HWHOCTPAaHHOMY
JIUIy Ha OCHOBAaHUU ABYCTOPOHHUX MEXIYHApOI-
HBIX IOTOBOPOB 00 OKa3aHWUM MPAaBOBOI TIOMOIIIHN, a B
X OTCYTCTBUE — 110 npaBuiaM riaskl 12 AITK PO,

29. B cBs134 C UCIIOJHEHUEM CYAeOHOro mopyye-
HUS B THOCTPAHHOM TOCYIAapCTBE apOUTPAKHBIN CyIT
MpoJUIeBaeT CPOK PaCCMOTPEHUs Jeja B TOpsiaKe,
MNpPeryCMOTPEHHOM YacTblo 2 cTatbu 152, yactbio 3
cratem 253 ATIK P®, oTkimagsiBacT cyaeOHOe pa3ou-
paTebCTBO B MOPSIAKE, MPEAyCMOTPEHHOM CTaThb-
eif 158 AIIK PO.

YyacTre MHOCTpaHHBIX JIUII B JieJie caMo 10 cebe
HE 03HayaeT, UTo JAEJIO SIBJSIETCS 0CO00 CIOXKHBIM, U
MO3TOMY He Mpearnojaraer MpojjieHusl cpoka pac-
CMOTpPEHHUS Jeja 10 LIECTU MeCSleB Ha OCHOBaHUU
yactu 2 ctatbu 152 ATIK P®. [Mpomrenue cpoka cy-
JIeOHOro pa3doupareabCcTBa Ha OCHOBAaHUM yKa3aHHOMN
HOPMBbI MOXET ObITh 00YCJIOBJIEHO HEOOXOIMMOCTbHIO
HaJjIexkallero M3BellleHusT O cyaeOHOM pa3oupa-
TEJIbCTBE JIMIIA, HAXOMAIIETrocsl B MHOCTPAHHOM TO-
cynapcTBe.

CornacnHo yactu 3 ctatbu 253 AIIK P® npu or-
CYTCTBUM B JOTOBOPE O IPaBOBOI MOMOIIM CPOKa
JIUIS1 HAIIpaBJIEHUST TIOPYYEHU B yUpexXIeHUe I0CTH-
LMW WX APYrOM KOMMETEHTHbII OpraH MHOCTPaH-
HOTO rocyiaapcTBa WJn OTCYTCTBUM TaKOIo JTOroBopa
CPOK PacCMOTPEHMSI JieJa MOXET ObITh MPOJJIEH Ha
CpPOK He OoJiee yeM 6 MecCsIIIeB.

ITpu mpumenenun yactn 3 crateu 253 AITK PO
apOUTpaKHBIM CydaM HEOOXOAMMO YYUThIBATh, YTO
MpOJIEHUE CpOKa pacCMOTPEHMS jejia Ha CPOK, yC-
TAHOBJICHHbII TOTOBOPOM O MPABOBOK MOMOIIM TSI
HamnpaBjeHMs] MOPYYEHUIN B yupexXAeHUe IOCTULIUU
W1V OPYyro KOMIETEHTHBIA OpraH MHOCTPAHHOTO
rocynapcTsa, a Ipu OTCYTCTBUMU B IOTOBOpPE TaKOTO
CpOKa WJIM MPU OTCYTCTBUM YKa3aHHOTO I0roBopa —
He OoJyiee YeM Ha IIeCTb MecsleB, He MCKIIoYaeT
TIPOJIEHUST CPOKa PACCMOTPEHUS Jejia B TTOPSIKE U
10 OCHOBAHUSIM, MPETYCMOTPEHHBIM YacThlo 2 CTa-
teu 152 ATIK P®. [1pu HaInInm TakKuxX OCHOBAHUIA
YKa3aHHbIE CPOKU MPOAJIEHUSI MOTYT CyMMUPOBaTh-
Csl; KOHKPETHBIN CPOK, Ha KOTOPBbI MpPOJJieBaeTCs
paccMOTpeHue Jiefla, yKa3blBaeTcsl B ONpelneeHun
cyaa.

B cootBercTBUM ¢ yacThio 2 ctath 253 AIIK PO
Jies1a ¢ yJacTUeM MHOCTPaHHBIX JILI, €CJIU 3TU JUla
WX UX OpraHbl yIpaBieHus, (puarabl, NpeacTaBu-
TeJIbCTBA JUOO MX MPEACTABUTEIU, YITOJIHOMOYEH-



Hble Ha BeAEHUE JeJla, HaXOMSATCS WM MPOXKMBAIOT
Ha TeppuTtopuu Poccuiickoit denepaiuu, paccMmar-
pUBAIOTCS B CPOKM, ycTaHOBJIeHHbIe KomekcoM.

30. B cayyae xorma MWMHUCTEPCTBO IOCTULIMU
Poccwuiickoit ®emepanny Ipu OKa3aHWHM TTPaBOBOM
TTOMOIIN B3aUMOJEHCTBYET C KOMIIETEHTHBIMU OpTa-
HaMW WHOCTPAaHHBIX TOCYIApPCTB B IUTLIOMATHYeE-
CKOM Mopsiake (yepe3 opraHbl MUHUCTEPCTBA UHO-
crpaHHbIX Oen Poccuiickoit ®enepanyu), apouT-
paxkHbIe CyIbl HAIIPABJISIOT MOPYYEHUS (B TOM YUCIIE
1 O BPYYEHUU TOKYMEHTA O BbI30BE B Cy/) B OTU I'O-
CcyJapcTBa HE MO3IHEE YeM 3a JEBSITh MECSILIEB 10 AHS
pacCcMOTpeHMS Jiefla, eCi MHOe He MPEeayCMOTPEHO
MEXIYHApOIHBIM JTOTOBOPOM.

B cayyae xorna MuHucTepcTBO tocTuliuu Poc-
cuiickoit Menepanuy TPy OKa3aHUU TPABOBOM TTO-
MOIIIA B3aMMOJEHCTBYET C LIEHTPaJbHBIMU OpraHa-
MM IOCTMLIMM MHOCTPAHHBIX TOCYIapCTB HEMOCpPeI-
CTBEHHO, apOMTpakHbIE CYIbl HAMPABJSIOT MOpyYe-
HUSI B 9TU FOCYy1apCTBa HE MO3AHEE YeM 3a 1EeCTh Me-
CsIIEeB IO JHS PAacCMOTpPEHMsS Iejla, €Cld WHOe He
MIPEAYCMOTPEHO MEXIYHAPOIHBIM JTOTOBOPOM.

31. Ilo cMmbicay myHkTa 6 yacty 1 crateu 135
AIIK P®, B pamKkax coBepIlIeHUST MHBIX HATIpaBJIeH-
HBIX Ha oOecrieyeHWe MPaBUIBHOTO M CBOEBPEMEH-
HOI0 pacCMOTPEHMS JeJia IeUCTBUM, B Cliydae BO3-
HUKHOBEHUS 00CTOSITENIbCTB, MPEMSITCTBYIOIMX pac-
CMOTPEHMIO Jieja B TepBOHAYaJbHO Ha3HAYEHHYIO
JaTy, apOUTPaKHbIM CyOM MOXET ObITh Ha3HauUeHa
pe3epBHas JaTa MPOBEICHUST CyIeOHOTO 3acedaHmsl.

B ompeneneHnM 0 MPUHITUNA MCKOBOTO 3asiBJIe-
HUS, 3asBJICHUS K IIPOMU3BOICTBY MOTYT OBITh Ha3HA-
YeHBI Cpa3y Kak JaTa IpeaBapuTeIbHOTO CyaeOHOTO
3acemaHusl, TaK U BO3MOXHAas AgaTa OCHOBHOTO CY-
NeOHOro 3acelaHusl, eCly Cyd B IpeaBapUTEIbHOM
CyIeOHOM 3aceJaHuM MPU3HAET NeJI0 MOArOTOBICH-
HbIM.

IIpu aTOM yKa3zaHue B CyneOHOM M3BELIEHUM Ha
OTJIOXKEHUE CyIeOHOro pa3douparesbCcTBa Ha pe3epB-
HYIO JaTy IT0 IIPUYIHE BOSHUKHOBEHMS KaKOTO-JT00
OTIpeIeIEHHOTO O0CTOSITETLCTBA HE CBHIETEILCTBY-
€T 0 HAJTMIUU TIPETSATCTBUAMN K OTIOXEHUIO CyaeOHO-
ro pa3bupaTeNbcTBa M PACCMOTPEHMIO Nieja B pe-
3epBHYIO JaTy TPU HACTYIJIEHMH MHBIX OOCTOSI-
TEJILCTB, SBJSIOLIMXCS OCHOBAaHUEM ISl OTJIOXKEHUS
CcyneOHOro pazoupaTesbCcTBa.

HenactymieHue copepskaiierocsi B yKazaHHOM
CyIeOHOM M3BEIIEHUN YCIIOBHS O TIPUMEHEHUN pe-
3epBHOI JaThl PACCMOTPEHMS JejIa B ciIyyae HeCBOe-
BPEMEHHOTO TOJYISHHS CyAeOHOTO M3BEIICHUST TP
OTJIOXKEHUM CyleOHOro pa3oupaTesibCTBa HE BIEYET
HEOOXOAMMOCTHU HaIlpaBAeHUSI MTHOCTPAHHOMY JIUILY
HOBOTO M3BELICHUSI O PACCMOTPEHUH Jeja B Pe3ePB-
HYIO JaTy, O KOTOPOIi eMy ObLIO COODILEHO B MEPBO-
HayaJbHOM M3BELLECHUU.

32. I1o cMmblIcily OJ0KEeHUI yacTu 2 ctaTbh 253
AIIK P®, nmynkra 3 crateu 54 'K P®, eciin Ha Tep-
puropuu Poccuiickoit @enepalinyt HAXOAUTCS TIPE]I-
CTaBUTEJIb UHOCTPAHHOTO JIULA, YITOJTHOMOYEHHbINI
Ha TMOJlyueHUe W3BelleHUsI O cyneOHOM pa3dupa-
TEJILCTBE M UHBIX CYACOHBIX JOKYMEHTOB, TTOCICIHIE
HamnpapJsIIoTCSl B 00lLeM Mopsiake, MPeayCMOTPeH-
HoM ctatbamu 121, 123 AITK P®, o ampecy Takoro
MpPeACTaBUTEIS.

B osTom cinyyae HampaBieHue CYAeOHBIX IOKY-
MEHTOB IO aIpecy CTOPOHbI B MHOCTPAHHOM TOCY-
JapCcTBe HE TpeOyeTcs.

33. B oTcyTCcTBUE JOCTOBEPHBIX CBEACHUIA O MeC-
Te HAXOXKIEHMSI MTHOCTPAHHOTO JIM1IA, YIaCTBYIOIIETO
B JeJie, HaIeXKalllMM M3BEIIEHWEM CUMTaeTCs Ha-
MpaBJeHUE U3BEIIEHUS T10 MOCIeIHEMY U3BECTHOMY
MEeCTy eTO HaXOXICHUS WU MECTY XHUTeJIbCTBa OT-
BeTYMKa (Tperbero jauua) (4actb 5 cratbu 123,
myHKT 3 gactu 2 ctathy 125 AIIK P®, gacte 1 cra-
Tteu 253 AIIK PD).

[Tpu oTCyTCTBUM TaKUX CBeACHUI, BOSHUKHOBE-
HUU y cyla COMHEHUI B MX AOCTOBEPHOCTU HaJie-
JKalllMM U3BEIIEHUEeM CUMTAeTCsl HalpaBjieHUe U3Be-
IIEHUI IO agpecaM, U3BECTHBIM CYyIy.

[Tpu 3TOM Cyn MOXET MPeMTOXKUTh UCTIY Tpea-
CTaBUTh CBEACHUS M3 TOPTOBBIX PEECTPOB CTpPaH C
yKa3zaHMEeM MecCTa HaXOXIACHMUS MHOCTPaHHBIX JIUII,
YYaCTBYIOIIUX B Aeje, U (1JIM) COBEPIIUTh OTACIbHOE
TpoliecCcyasibHOE JeHCTBME C 3aHECeHWEM €ro B
MPOTOKOJI MPEABAPUTETBHOIO CY1€O0HOIO 3aCEAaHMUs,
3aKJIIOYAIOIEECsSl B OCMOTPE OTKPBITOM HHOOp-
mauuu B cetn “MHTepHeT”, pa3MellieHHOl Ha opu-
IMATBHBIX CAUTaX YITOJHOMOYEHHBIX MHOCTPAHHBIX
OPraHOB IO PErucTpaluuM IOPUAMYECKUX JUL U
comepxauleil CBeAeHUs O PErucTpaluy opuanye-
CKUX JIM1I, C TIOCJAEYIOlIei pacneyaTkoil TUX CBe-
JEHUI U OCYIIECTBICHMEM UX MepeBoJa Ha pyCCKUi
SI3BIK.

34. B cOOTBETCTBUM C MIPUHLIUIIOM SI3bIKA CYIO-
npousBoacTsa (ctaTthst 12 AITK P®) nopyueHus ap-
OUTpPaXKHBIX CYIOB MpPEACTaB/ISIOTCS B OpraHbl Mu-
HUcTepcTBa ocTUMM Poccuiickoit Menepauum un
MuHucTepcTBa MHOCTpaHHBIX e Poccutickoit Me-
Jepaluu Ha PyCCKOM SI3bIKE.

CTOpOHBI B CITOPE MOTYT MPEICTABIISITh B apOUT-
paXXHBIN CyI 3aBepeHHBIC ITepeBOIALI TOKYMEHTOB,
nojjiexalix BpyYeHUIO 3a TpaHULIECH.

35. INopyuenue u npuiaraeMblie K HeMy JOKYMEH-
THI JIJIS1 TIepeBOAa Ha MHOCTPAHHBINA SI3BIK MOTYT OBITH
HaITpaBJICHBl apOWTPaXHBIM CYIOM IIePEBOMUMKY,
MPUBJIEKAEMOMY JUISI OCYLLIECTBJICHUSI CYyIONPOU3BOI-
cTBa B niopsizike, rpeaycMotpeHHOM ATTK PD, 6o B
CMIEUMATM3UPOBAHHOE YUPEXKIEHUE, OCYLICCTBIISIIO-
1Iee IMmepeBo Ha MHOCTPAHHBIN SI3BIK CYyIeOHBIX JOKY-
MEHTOB (0OPO TMepPeBOIOB, TOPIrOBO-MPOMBIILIICHHYIO
nanary cyobekra Demepaliiv U 1Ip. ).

3akoHomarenbcTBOM Poccuiickoit Denmepanumu
TakXe He MCKJIIYeHa BO3MOXKHOCTb MPUBJICUYCHUS
MepeBoUMKa C Comacusi YYaCTHUKOB apOUTpaskHO-
ro mpoiecca JUisl OCYyLLeCTBIECHUSI NepeBoaa cyaeo-
HBIX JOKYMEHTOB Ha MHOCTPAHHBIN SI3bIK.

B cayyasx, npeaycCMOTpeHHbBIX MEXIYHAPOIHbBIM
JIOTOBOPOM, TOAIUCH NIEPEBONUMKA Ha TIEPEBOIE CY-
JIeOHBIX JOKYMEHTOB HA MHOCTPAHHBIN SI3bIK TOJKHA
OBITh HOTApHMaJbHO 3aBepeHa.

PacrnipeneneHune pacxomoB Ha OCYIIECTBICHUE
nepeBoja CyaeOHBIX JOKYMEHTOB HAa MHOCTPAHHBIN
SI3BIK TIPOU3BOAUTCS B TIOPSAKE, YCTAaHOBJICHHOM
AIIK P®.

36. C y4yeToM TOro, 4TO Y4YacCTBYIOIIME B Jeie
JIMLA JOJIKHBI TOOPOCOBECTHO MOJb30BATHCSI BCEMU
MPUHAIIEKAITUMI UM TTPOIIeCCyaTbHBIMU TIpaBaMu
(gacthb 2 ctatbu 41 ATTIK P®), dakT oTcyTCTBUS 10-
Ka3aTeJIbCTB IMOJTYyYeHUs CyAeOHbIX U3BEIICHUI, Ha-
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MPaBJIEHHbIX B MOPSLIKE, IPETYCMOTPEHHOM HOpMa-
MM COOTBETCTBYIOILIETO MEXIYHAPOJHOTO I0roBOpa
ui ¢deaepaJbHOro 3aKoHa, caM Io cebe He MOXET
SIBJISITbCSI OCHOBAHWEM 151 0€3yC/IOBHOI OTMEHBI CY-
JIeOHOTO aKTa, ec/iu B CyIeOHOM 3acelaHUu MPUHSLI
ydyacTUe YIOJHOMOYEHHBI MpPeacTaBUTEb WHO-
CTpaHHOro juua M (Wad) cyay OT MHOCTPaHHOTrO
JIMLIA TIOCTYNUJIU OT3bIB, JOKA3aTeJIbCTBA, XOJAaTaki-
CTBa JIMOO UMEIOTCS MHBIE I0Ka3aTeIbCTBA TOTO, YTO
WHOCTPaHHOE JIULIO 3HAJIO O CyAcOHOM pa3duparesib-
CTBe.

37. TIpUMeHUTEbHO K ITOJIOKEHUSIM 4YacTu 6
crater 121 AIIK P® mpm Hanmmumum B MaTepuaiax
JleJla J1I0Ka3aTeJbCTB, IMOATBEPXKAAIOIIMX BpyYEHUE
MHOCTPAHHOMY JIMILy KOIMU TepPBOro CyaeOHOro
aKTa 1o pacCMaTpuBaeMOMY JIeJIy B YCTAHOBJIEHHOM
yacTbio 3 ctatbu 253 ATTK P® nopsinke, Takoe U0
CUMTAeTCsl HajJlexallle U3BelLeHHBIM TPU PacCMOT-
peHUM Jefa CyaoM arejIsUMOHHOM, KaccaluOH-
HOM, HAA30pPHOW WHCTAaHLMI, MPU PACCMOTPEHUU
CYJIOM TIEPBOU MHCTAHIIMM 3asBJIEHUS 110 BOIPOCY O
CylIeOHBIX pacxojax, €Cld CyIOM, paccMaTpuBalo-
IIUM JIEJIO, BBITTOJHSIOTCS 00S3aHHOCTHU MO pa3me-
LIeH1I0 MH(OPMALIMM O BpeMEHU U MECTe CYAEOHBIX
3aceJlaHuii, COBEPIIEHUU OTAEJIbHBIX Tpoleccyab-
HBIX JeHCTBUII Ha o¢pULMAIBHOM caiiTe apOUTpaxkK-
Horo cynaa B ceTu “MHTepHeT” B COOTBETCTBUU C Tpe-
OoBaHugMHM ab3ama BToporo yact 1 crarem 121
AIIK PO.

B aTOM ciiyyae MHOCTpaHHbIE M1, KaK U y4acT-
BYIOILIME B JIeJIe POCCUICKME OpraHu3alun, rpaxia-
He Poccuiickoit ®enepanyu, OCYILIECTBISIOLINAE
MpeaNPUHUMATEIbCKYIO AeSTeIbHOCTb, CaMOCTOSI-
TEJIbHO MPEANPUHUMAIOT MEPHI MO0 MOJYYEHUIO UH-
dopMaluM O ABMXEHUM Jejla C MCIOJb30BaHUEM
JIIOOBIX MUCTOYHUKOB TaKOW MH(OpMALUU U JTIOOBIX
CpEJICTB CBSI3U.

38. BolmosiHeHUe apOUTPaXKHBIMU CydaMU I1OpY-
YEeHUI O COBEPLIEHUU OTIAEIbHBIX MPOoliecCyalbHbIX
JIECTBUIA TPOU3BOJAMTCS B MOPSIJIKE, IPETYCMOTPEH-
HOM MEXIYyHapOAHbIMU JOTOBOpPAaMMU C ydyacTUEM
Poccuiickoit denepanyu, yactamu 1 — 3 cratbu 256
AIIK PO.

ApbutpaxHbiii cyn Poccuiickoit @eaepaun uc-
MOJIHSIET MepelaHHbIE €My B YCTAaHOBJIEHHOM TOPSI/I-
K€ TTOPYYEHUS CYJIOB MHOCTPAHHBIX TOCYIapCTB B CO-
otBeTcTBUM ¢ HOpMamu ATTK P®, ecim mHOI mopsi-
JIOK HE MPELYCMOTPEH MEXIYHAPOAHBIM JIOTOBOPOM
Poccuiickoit ®enepauvu (dactb 3 crathu 256
AIIK PD).

Bornpoc 006 ucnosHeHUU Uar OTKa3e B UCIIOIHE-
HUU UHOCTPAHHOTO CYyAeOHOro MOpyYeHUs1 paccMmar-
puBaetcsl B cyneOHoM 3acenaHuu. 1o pesynbraram
pacCMOTPEHMST BBIHOCUTCS ompeneieHue (ctaTbs 74
AIIK POD).

Tpeﬁona}ma, npeabABIACMbIC K NTOKYMEHTAM
HMHOCTPAHHOI'O NMPOUCXO2KITCHUSA

39. ApOuTpaXHbIil Cyl MPUHUMAET B KayecTBe
JI0Ka3aTeJIbCTB O(pUIIMaIbHbIC JOKYMEHTHI M3 IPYTO-
TO TOCydapcTBa MPU YCIIOBUU WX JIETATM3AIUN KOH-
CyIbCKMMU yupexneHusiMu Poccuiickoit denepa-
LMY ¥ KOHCYJIbCKUMU OTIEIaMHU OUILIOMATUYCCKUX
npeacraButesbeTB Poccuiickoit Deneparivn, ecin
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HOpMaMu MeXXAyHapOIHOro JOroBopa HE YCTaHOB-
JICHO MHOE.

Koncynbckue nomkHocTHBIe auna Poccuiickoit
Denepanny JeTaaN3yI0T MHOCTPAaHHBIC TOKYMEHTHI,
npeacTaBisieMble B oGUIIMaTbHbBIe OpraHbl Ha Tep-
putopuu Poccuiickoit @eaepanuu, B TOpPSIKeE,
MpeaycMOTpeHHOM cTaTheil 27 KoHcynbekoro ycra-
Ba Poccuiickoit @enepaunu (PenepanbHblii 3aKOH
o1 5 utonsg 2010 roga Ne 154-P3 “KoHCyabCKUit yc-
taB Poccuiickoit ®enepamyn’).

Jleranmuzanuss UTHOCTPAHHOIO JOKYMEHTa HeoO-
XOJMMa JUTSl TOATBEPKACHUSI ICTOYHMKA TPOUCXOXK-
JIeHUsT JOKa3aTeJbCTBa B apOMTpaxKHOM Mpoliecce,
HO HE MCKJIIOUAET MPOBEPKU CO CTOPOHBI Cyja C 1ie-
JIbIO YCTAaHOBJICHUS TIPABWILHOCTHU CONEPKAIIUXCS B
HeM CBEeICHHUI MO CYILECTBY.

B cayyasix, nmpenycMOTpeHHbIX MeXAyHapOIHbI-
MU fgoroBopamu Poccuiickoit @eaepaliii o NpaBo-
BOI MOMOILM, apOUTPaXKHBIN CyJ1 BITpaBe MPUHUMATh
MHOCTpaHHbIE O(UIMaTbHbIE JOKYMEHThI 0€3 KOH-
CYJIbCKOM JIeraJIM3alluu.

ApOUTpaXHBI Ccyn MpUHMMAaeT OQUIIMATbHbIE
JIOKYMEHTBI 0€3 UX Jeraiu3aluu B ciydasx, Mmpeay-
cMmoTpeHHbIX KoHBeHLIMel, OTMeHsItoleil TpeboBa-
HUSI Jleraiu3alMy MHOCTPaAHHbBIX O(UIIMaTbHbIX 10-
kymeHToB (Iaara, 5 oktsi6pst 1961 roga).

B coorBerctBUuM ¢ 31O KOHBEHIMEH Ha IOKY-
MEHTaX, COBEPILUEHHbIX KOMMETEeHTHbIMU OpraHaMu
OJIHOTO TOCyJapCTBa W MpeaHa3HAYEHHBIX ISl UC-
MO0JIb30BAaHUSI Ha TEPPUTOPUU APYrOro rocynapcrsa,
MPOCTABJISIETCS CIIELMAIbHbBIN IITaMIT (allOCTUJIb).

Wndopmanus, Kacamolascs cTaTyca yKa3zaHHOMN
KoHBeHIMM M Kpyra €e y4acTHMKOB, a TakxKe 00
OroBOpKax, CAEJIaHHbIX yyacTHUKamMu KoHBeHLuH,
MOXET ObIThb IpOBEpeHa apOUTPakKHBIM CYIOM
Ha oduuuanbHOM calite [Taarckoit KoHepeH-
UMK 1O MEXIyHapomHOMY 4YacTHOMY IIpaBy
(https://www.hcch.net/russian).

40. CosgeplleHue JeraavM3alMOHHONW HaAMUCU
WIM MNPOCTaBJIEHUE aIllOCTUJISI Ha YIOCTOBEPUTEIb-
HOM HaAINKWCU HOTapuyca, KOTOPOU 3aCBUIETEIbCT-
BOBaHa MOMJIMHHOCTD MOAMMUCH 1 TIeYaTH JOJKHOCT-
HOTO JIMlIa Ha MOATBEPKAAI0IIeM IOPUINYECKUI cTa-
TyC MHOCTPAHHOTIO JIMlia O(PUIIMAIbHOM JTOKYMEHTE,
COOTBETCTBYET TpeboBaHusIM ctaThu 255 AITK PO.

41. J1oBepeHHOCTb OT WMMEHM WHOCTPAHHOTO
JIAIIa, BBIJAHHAs Ha TePPUTOPUU MHOCTPAHHOTO To-
cyldapcTBa, He SBseTcs o(pUIMaTIbHBIM TOKYMEH-
TOM W, T10 0011IeMy MpaBuIy, He TpeOyeT 0bsi3aTeb-
HOTO YI0OCTOBEPEHMSI B BUJIE KOHCYJILCKOM Jierajau3a-
MY WJIX TIPOCTABIICHUsS allOCTUJISA, €CIM He Comep-
SKUT OTMETOK ODULIMATIbHBIX OPraHOB MHOCTPAHHOTO
rocynapcTaa.

[Tpu 3TOM Cyna B cilyyae COMHEHU B OTHOLIEHU U
MOIJMHHOCTU MOJMUCH, cTaTyca Julia, MOAMNucaB-
1LIEr0 JTOBEPEHHOCTb, BMpaBe 3aMpoOCUTb JOIMOJHU-
TeJIbHBIE JOKAa3aTeJIbCTBA, TMOATBEPXKAAIOIINAE TIOJI-
HOMOYMS JM1a, yyacTBytollero B aene. K yuciy ta-
KMX JJOKA3aTeJIbCTB MOXKET ObITh OTHECEHA BbIIaHHAs
MHOCTPAaHHbBIM JIMLIOM CBOEMY TTPEACTABUTEII0 HOTA-
pUAIBHO YAOCTOBEPEHHAs TOBEPEHHOCTD C IIPOCTaB-
JICHHBIM allOCTUJIEM WIM JIeraau3alMOHHONW HaaMu-
CbI0 KOHCYJIBCKOIO JIOJKHOCTHOTO JIMLIA.



YcraHoBlieHHE COAepKAHUS HOPM WHOCTPAHHOTO
npaBa, NPUMEHAMOTO APOUTPAIKHBIM CYIAOM
no JejiaM 00 SKOHOMUYECKHX CHOpPax,
BO3HMKAIOMIMX M3 OTHOLIEHWiA, OCJI0KHEHHbIX
UHOCTPAHHBIM 3JIEMEHTOM

42. ApOWTpakHbI Cyl NpUMEHSeT HOPMBI MHO-
CTpaHHOTO MpaBa MpU PACCMOTPEHUH JIEJ]T TIO SIKOHOMU-
YeCKHMM CITOpaM, BO3HMKAIOILMM M3 OTHOIIEHUH, OC-
JIOXKHEHHBIX MTHOCTPAHHBIM 3JIEMEHTOM, C COOJTIOICHU-
€M YCJIOBUIA, TIPEIyCMOTPEHHBIX YacThio 5 cratbu 13
AIIK P®, v npaBuI MpuMeHEHWSI HOPM MHOCTPAHHOTO
MpaBa, YCTaHOBJIEHHbIX cTaTheil 14 AITK PO.

Ecnu koanu3noHHbIe HOpMbI 00 oOmnpeaeaeHUuun
IIPUMEHMMOTO TIpaBa MPeIyCMOTPEHBI MEXKITyHAPO/I -
HbIM goroBopoM Poccuiickoii Penepanuu, apout-
PaXXHBII Cyl pyKOBOACTBYETCSI HOpMaMU MeEXIyHa-
POIHOTrO J0roBoOpa.

43. Bb16op cTopoHaMu 10roBopa B KauecTBE Mec-
Ta PACCMOTPEHUS CIOPOB apOUTPAKHOTO cyla B
Poccwuiickoit Denmepaninm He o3HaYaeT aBTOMAaTHYe-
CKOTO TIOTYMHEHUS] JOTOBOPHBIX OTHOIICHMI CTO-
POH poccuiickoMy MaTepuaabHOMYy npaBy. OTcyTCT-
BUE BOJICU3BSIBICHUSI CTOPOH B OTHOILIEHUHU TTpUMeE-
HUMOTO IIpaBa O3HAYaeT, YTO €ro OMnpenesseT Cyi,
KOMIIETEHTHBIM paccMaTpyBaTh JaHHBIA CHOp, Py-
KOBOJICTBYSICH TIPU 3TOM TMPUMEHUMbBIMU KOJUIU3U-
OHHBIMU HOPMaMU MEXIYHAPOIHBIX JOTOBOPOB WIIN
deneparbHbIX 3aKOHOB.

44. Ucxoas u3 cmbicaa yactu 2 cratbu 14 ATTK
P® n rynkra 2 cratem 1191 I'K PO, apoutpaskHbIii
CyI BIIpaBe BO3JIOKWUTH Ha CTOPOHBI 00SI3aHHOCTH
MPEICTaBUTh CBEACHUS O COAEPXKAHUU HOPM MHO-
CTPaHHOTrO IMpaBa, 0 YeM BHIHOCUT COOTBETCTBYIOLLIEE
orpejesieHue.

O0s13aHHOCTD TIpe/ICTaBIeHUsT CBEIEHUI O cofep-
SKaHUW HOPM MHOCTPAHHOTO TTpaBa He MOXEeT CUNTATh-
Csl BO3JIOXKEHHOI Ha CTOPOHBI aBToMaTuyecku. Bosio-
>K€HME JaHHOW 00sI3aHHOCTU Ha CTOPOHBI HE O3HAYaeT
OCBOOOX/IEHUS Cy/la OT O0SI3aHHOCTU MO YCTaHOBJIE-
HUIO COJEP>KaHUsI HOPM MHOCTPaHHOIO Mpasa.

K TakuMm cBemeHMSAM O comepXXaHWW HOPM WHO-
CTPAHHOTrO MpaBa MOTYT OTHOCUTBLCS: TE€KCTbl MHO-
CTpaHHbBIX MPABOBBIX aKTOB, CChLJIKU HAa MCTOUYHUKU
OITyOTMKOBAHUS MHOCTPAHHBIX TTPABOBHIX aKTOB, 3a-
KJTIIOUEHUS O COAePKaHUU HOPM MHOCTPAHHOTO TIpa-
Ba, MOJATOTOBJICHHBIE JUIIAMU, 00JagaloIIMMU CIie-
IATHHBIMU TTO3HAHUSMHU B TaHHOW O0JIACTH.

Ilpu sTOM 3akjlOueHHE O COAEPXKAaHUU HOPM
MHOCTPAHHOTO MpaBa, MOJArOTOBJIEHHOE JIMLIOM, 00-
JIaJalIUM CIIeIUalbHbIMU MMO3HAHUSMU B JaHHOM
o0yacT, He SIBIISICTCST SKCIIEPTHBIM 3aKITI0YeHUEM
1o cMBICTy crateit 55, 82, 83, 86 AIIK P®, u npasu-
Jla 0 Ha3HAYEHUU IKCIIePTU3bl HE PACITIPOCTPAHSIIOT-
Csl Ha MOJI0OOHOTO Pojia 3aKJII0UEHUs] O COJepKaHUU
HOPM MHOCTPaHHOTO TIpaBa.

CTtopoHa, He HCIIOJHSIBIIAS BO3JIOXEHHYIO Ha
Hee CyIoM 00SI3aHHOCTh MO TpeACTaBIeHUIO CBee-
HUI O comep:KaHN HOPM MHOCTPAHHOTO TIpaBa, He
BITpaBe BIOCJICACTBUM CChLIAThCS HA HEYCTaHOBJIE-
HUEe apOUTPaXKHBIM CYIOM COIEpKaHUsSI HOPM MHO-
CTpPaHHOTO TIpaBa, €CJIM apONTPAKHBIN CYI TTPEATIPH -
HSIJT IOCTATOYHBIE MEPHI JJIsI €r0 YCTAHOBIICHUSI.

ApbOutpaxkHbiii cyn Poccuiickoit ®eaepauunu
BIIpaBe CUMTATh COAEpP>KaHWE HOPM HMHOCTPAHHOTO

MpaBa yCTAHOBJEHHbBIM, €CJIM TpPeICTaBIeHHOE Of-
HOU M3 CTOPOH 3aKJII0OUeHUE 10 BOMPOcaM coaepxKa-
HUsI HOPM MHOCTPAHHOTIO IpaBa CONEPKUT HE0OXO-
JIVMbIE M JOCTATOYHBIE CBEICHMS U HE OTIPOBEPTHYTO
MPU 3TOM JIPYTOMi CTOPOHOI IyTeM MpeNCTaBICHMS
CBEIEHMI, CBUIETEILCTBYIOIIMX 00 MHOM coaepxkKa-
HUU HOPM MHOCTPAHHOTO TIpaBa.

45. YuutbiBas MOJOXEHUs 4yacTu 2 cratbu 14
AIIK P®, B 11e19X yCTaHOBIIEHUS COMEPKAaHUST HOPM
MHOCTPAHHOTO IIpaBa apOUTpPaKHbIN Cyl MOXET 00-
pPaTUThCS B YCTAHOBJIEHHOM ITOPSIJIKE 3a COAEHCTBU-
€M U pa3bsCHEHUWEM B KOMIIETEHTHbIC OpraHbl WJIU
OpTraHM3aInu, IIPUBJIEYb SKCIIePTa JTUOO CIeINaIM-
cra (crarey 55 u 551 ATIK P®, nyskr 2 cratbu 1191
'K PO).

ITpyHrMas BO BHUMaHUE TOJOXEHUS YyacTu 1
cratbu 55 AITK P®, apoutpaxuslii cyn Poccuii-
ckoil @enepanu BIIpaBe TMOPYYUTH TMPOBEACHUE
BKCIEePTU3BI B 00JIACTU MHOCTPAHHOTO TIpaBa poc-
CUICKOMY WJIM MHOCTPAaHHOMY TpaXXIaHWHY, 00J1a-
JAIIEeMy CelIMabHBIMU MTO3HAHUSIMHU B 00J1aCTH
MHOCTPAHHOTO MpaBa, YTO MOXET IMOATBEPKAATHCS
€ro HayYHBIMM HCCJIEAOBaHMUSIMU B 00JJACTU MHO-
CTPAHHOTO IMMpaBa WM ero MpakTUIeCKOil NesITeNb-
HOCTBIO B JaHHOI cdepe. Hannuue cneumanbHbIX
MO3HAHUI 3KCTepTa JOJKHO OBITh MOATBEPKAEHO
COOTBETCTBYIOIIMMU J0Ka3aTeIbCTBAMU (IUILIO-
MaMu 00 00pa30BaHUU U MTOBBIIIEHUU KBaJlu(uKa-
LIMM, TOKYMEHTaMU 00 YYEHOM CTerneHU, HayYHBbI-
MU TTyOJMKALIUSIMU, JOKYMEHTaMHM, TTIOJATBE PXKIato-
MMM OIIBIT MHPaKTU4YEeCKON padoThl B 00JacCTU
MHOCTPAHHOTO TIpaBa, U Ap.). DKCIEpPTU3a TaKXKe
MOXET OBITh ITOpy4YeHa 00pa30BaTeIbHOMY, Hayd-
HOMY WJIM Yy4yeOHOMYy 3aBeleHUIO Poccuiickoit
Denepaliid, B KOTOPOM HMMEIOTCS CTPYKTYypHBIE
nonpasaeaeHusl, 3aHUMalOIIMecs] UCCIeI0BaHMUsI -
MU MHOCTPAHHOTO IpaBa.

I1pu aTOM NEpen IKCIePTOM MOIYT ObITh IOCTaB-
JIEHbI BOTIPOCHI O COJIep>KaHUU HOPM UHOCTPAHHOTO
Mnpasa, a He O MPaBOBOIi OLIEHKE OTHOLLIEHU CTOPOH
W TIPeICTaBICHHBIX MOKa3aTeJIbCTB, HAIpUMEp O
JEMCTBUTEIbHOCTU CIIOPHOTO JOroBOpa.

46. 3akiIroueHre SKCIepTa Mo BOMPOCaM O CO-
Jep>KaHUM HOPM MHOCTPAHHOTO TpaBa SIBJISIETCST Of1-
HUM M3 J0Ka3aTeabCTB Io meny (ctatbsa 75 AIIK
P®). Ouenka naHHOTO IOKa3aTeJbCTBA OCYILIECTB-
JIIETCSl CYIOM B COOTBETCTBMU C TIpaBUJIaMU TJIaBbI 7
AIIK P®.

IIpu oLeHKe 3aK/IIOYEHUsT IKCIIepTa Cyl YUUThI-
BaeT HAJIMYME B HEM CCBIJIOK Ha HOPMbI MHOCTPaH-
HOTO TpaBa, MPakTUKy UX O(PUIIMaIBHOTO TOJIKOBA-
HUS U MIPUMEHEHHUS, BKJIIoUasi pa3bsiCHEHUsI Cy1e0-
HbIX WHCTAaHUMKN, MpUMEpPbl pa3pellieHUsT CXOIHBIX
KOH(MIUKTHBIX CUTYyallMii, BbIAEPXKKU U3 MPABOBOM
JOKTPUHBI.

3akiIoueHue 3KCIepTa He MPU3HAEeTCS] OTHOCU-
MbIM U JIONYCTUMBIM J10Ka3aTeJbCTBOM, €CJIM OHO
MpeacTaBisieT co00il aHaIM3 OTHOIIEHUI CTOPOH U
MpeICTaBIEHHBIX 110 JeJTy T0KA3aTeJbCTB (CTaThu 67,
68 AIIK PD).

ITo pesysnbraTam OLIEHKU 3aKJIOUEHUS dKCIepTa
Cyl JenaeT BbIBOA O BO3MOXKHOCTH YCTaHOBJIEHUS
colepxXaHUsI HOPM MHOCTPAHHOTO MpaBa, Mojjiexa-
LIMX MPUMEHEHUIO MPU pa3pellieHuH aena.
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O0ecneunTebHbIE MEPBI MO JeJaM
00 YKOHOMHYECKHX CNOPAX, BO3HUKAIOMIAX
W3 OTHOIEHMid, OCJIOKHEHHbIX
MHOCTPAHHBIM 3JIEMEHTOM

47. Tlpu npuMeHeHUM apOUTPaKHBIMU CydaMu
MpeaBapuTeIbHBIX o0ecreunTebHbIX Mep (yacTtu 1,
2 cratem 99 ATTK P®), HarpaBIeHHBIX Ha obecIieye-
HUE UMYILECTBEHHbIX MHTEPECOB 3asIBUTEJIS 11O CITO-
paMm c yyacTheM MHOCTPaAHHBIX JIUII, CJeAYeT YIUThI-
BaTb HOPMbI MEXIYHAPOIHbBIX TOTOBOPOB U MpaBuia
KOMIIETEHIIMU, YCTAHOBJIEHHbIE cTaTbsiMUu 247, 248,
249 AIIK PO®.

48. B COOTBETCTBMM C MOJIOXKEHUSIMU pasaena V
AITK P® apbutpaxabie Cyabl IPUHUMAIOT ITpeaBa-
puTesibHbIe 00ecTieunTeIbHbIE MePbI 110 Jej1aM C yJa-
CTHEM MHOCTpaHHBIX Il (cTaThs 250 AIIK P®) mo
3KOHOMMYECKUM CIIOpaM U APYTMM JeJIaM, CBI3aH-
HBIM C OCYLIECTBJICHUEM TPEeANPUHUMATETbCKON U
MHOM 3KOHOMUUYECKOU aesiTesibHOCTU (yacTh 1 cra-
o1 247 ATIK P®), 1ipu yctoBHM COOTIOIECHMST KPY-
TepUeB IOPUCAUKIIMU, YCTAHOBJEHHBIX 4YacTblo 3
cratbrt 99 AIIK P®, n ocHOBaHWMit IJ1sT IpUMEHEHUS
TakKMX Mep, yKasaHHbIX B 4yacthd 2 crtatbu 90
AIIK P®.

49. ObGecneynTeIbHbBIE Mephl IO MCKY, paccMaT-
puBaeMoOMy MO CYLIECTBY B Cylle MHOCTPAaHHOTO TO-
CyJlapCcTBa, MOTYT ObITh MPUHSTHI APOUTPAXKHBIM CY-
noMm Poccwmiickoii Denmepalii IpyU HATMYUKM Y HETO
3 (HEKTUBHON HOPUCIUKIIUU, & UMEHHO: 10 MeCTy
HaXOXJACHUST 3asiBUTEJISI, MO0 MO MECTY HaXoX[ie-
HUSI I€HEXHBIX CPEACTB WJIM MHOTO MMYILIECTBa, B
OTHOILIEHUN KOTOPBIX 3asBUTEJIb XOJIATalCTBYET O
MPUHSITUM MeEpP IO O0ECMEeUYeHUID MMYILECTBEHHBIX
MHTEPECOB, MO0 MO MECTY HapylIeHUs TIpaB 3asiBU-
TeJsl.

ITpu aTOM 3(h(hekTUBHOI MOXKET OBITH TPU3HAHA
IOPUCAMKIIMS, B paMKaX KOTOPOI o0ecrneunuTeIbHbIe
Mepbl MOTYT ObITh OBICTPO UM HaAJexXallluM 00pa3oM
WUCIIOJHEHBI. B CBSI3U ¢ 9TUM IOPUCAUKIIMS 1O MPU-
MEHEHUI0 00ECIEeUUTEbHbIX MEP MOXET HEe COBIMa-
JIaTh C IOPUCIAUKLMENH pacCMOTPEHUs criopa Mo cy-
LLIECTBY.

B ciyyae ecnu apOuTpakHbIid cyl He oOjagaeT
KOMIETEHIIMEN MO0 pacCCMOTPEHUIO OCHOBHOTO CITO-
pa, 3TO HE MPEISITCTBYeT €My MPUHSITh obecreyu-
TeJIbHbIE MEphI B 00ecIieueHre UCKa, paccMaTpuBae-
MOTO TI0 CYLLIECTBY MHOCTPAHHBIM CYIOM.

ApOuUTpaxKHbIN Cyll MpU OPUHSITUM TaKOro poja
00€eCeuYuTeTbHbIX MEP AOJIKEH MPOBEPUTh HAJUUYKE
Y MHOCTPAHHOI'O CyJa KOMMETEHIIMU 10 pacCMOTpe-
HUIO JIeJia 0 CYILEeCTBY CIlopa, He HapyllleHa Jik uc-
KJTIIOUUTEJIbHAsl KOMITETeHLIMSI apOUTpakHbIX CYIOB B
Poccwuiickoit @enmepanin paccCMOTpeHUEM Jejla B
WHOCTPAHHOM CYJI€.

50. ApOuTpaxkHbIi Cya OTKa3biBa€T B UCIOJIHE-
HUM MOPYYEHUS] MHOCTPAHHOIO Cyla O IPUHSITUU
00€eCeuynTeIbHbIX Mep, HAIMPaBJIeHHOTO B TMOPSIIKE
OKa3zaHUsl MPaBOBON MOMOIIIN.

ITpuMeHeHre oOecneuuTesbHbIX Mep (paBHO
KakK M BO30YXJIeHHE MCKOBOTO IMPOU3BOACTBA IO
3asiBJIEHUI0 MHOCTPAHHOTO CyAa B IMOJb3y KaKo-
ro-Jud0 YacTHOTO JMIa) HE BXOIUT B 00bEM B3a-
MMHOU MpaBOBOM MOMOIIM U HE MOXKET ObITh OCY-
LLIECTBJIEHO B MOPSIAKE €€ OKa3aHUsl CYyAOM OJHOTO
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rocyaapcTBa Ha OCHOBAHUM TMOPYUYEHUS cyaa Apy-
roro rocyaapcraa.

Hanpumep, B cuny Cornatenust 1992 rona komme-
TEHTHBIE CYIbl U UHbIE OpraHbl TOCyAapcTB — y4yacT-
HukoB ConpyxecrtBa HeszaBucumbix 'ocymapctB o0s1-
3yIOTCSl  OKasbIBaTb B3aMMHYIO TMPABOBYIO ITOMOLLIb.
[Ipy sTOM B3aKMHOE OKa3aHWE IMPaBOBOI ITOMOILU
BKJIIOYAET BPYYEHUE U MEPEChUIKY TOKYMEHTOB U Bbl-
TOJIHEHUE MHBIX MPOLIECCYATbHBIX AEMCTBUI, B YacT-
HOCTM MPOBEACHUE IKCMEePTU3bI, 3aCaYLIMBaHNE CTO-
POH, CBUIETENCH, IKCMEePTOB 1 APYTux Juil. OaHaKo B
00BEeM B3aMMHOM MTPaBOBOI MOMOILLHU 10 cTaThe 5 Co-
rameHus 1992 rona He BXOAUT MpYMMEHEHHe obecrie-
YUTEJIbHBIX MEP WIM BO30YXXICHUE MHOTO MPOM3BO/I-
CTBA 10 3asBJIEHUI0 MHOCTPAHHOTO CyJa.

51. ObGecrnieunTeNbHbIC MEPHI TIO CIIOPY, OTHOCS -
LIEeMYycsl K KOMITIETeHUIMM MHOCTPAHHOTO MeXKayHa-
POIHOTO KOMMEPUYECKOIo apOuTpaxka, MOTYT ObITh
MPUHSTHI apOUTPAKHBIM CYIOM IO MECTY HaxoxkIe-
HUS UM MECTY XKUTEJbCTBA TOJDKHUKA TMOO MO Mec-
Ty HaXOXAEHUS UMYILeCTBa JOJKHUMKA (YacThb 3 cTa-
U 90 AIIK PD).

52. IlpuHATbIE UHOCTPAHHBIM CYyIOM OOeCreuu-
TeJbHbIE MEPhI B BUIE 3alpeTa Ha yyacThe B pac-
cMOTpeHuHU cropa B cyaax Poccuiickoii @eaepanuu
He TIPEeNnATCTBYIOT apOUTPasKHOMY CYIy pacCMOTPETh
YKa3aHHBI CIIOpP, €CJIM JaHHBII CIIOp OTHECEH 3aK0-
HOM K KOMITETEHIIMU apOUTPaKHOTO cyaa.

3aK/I04nTe IbHbIe MOJ0XKEHUT

53. B cBsI3u ¢ ONPUHSITMEM HACTOSIIErO MOCTa-
HOBJICHUSI TIPU3HATh HE TOMJICKAIMMMU TIpUMeHe-
HUIO:

ab3a1r mepBblil ITyHKTa 1, ab3all mepBBIA MyHK-
ta 3, myHKThI 5—7, 16—32 nocranosnenus [1nenyma
Briciiero Apoutpaxkaoro Cyna Poccuiickoit @ene-
paumu ot 11 utonst 1999 roma Ne 8 “O nmeiicTBuu mMe-
KIYHApOMHBIX T0oroBopoB Poccuiickoit denepanmm
MPUMEHUTEJIbHO K BOMpOcaM apOUTPaKHOIo Ipo-
uecca”;

nyHKT 32 mocraHoBjieHus1 IlneHyma Briciiero
Apoutpaxxnoro Cyma Poccuiickoit ®@enepaniu ot
12 okTs16pst 2006 roma Ne 55 “O nmpuMeHeHU apouT-
PaXHBIMM CyIaMU O00eCHeYuTeIbHbIX Mep”;

ab3a1l aeBaThIid IMyHKTa 3 moctaHoBiaeHus Ilne-
HyMma Breiciiero ApoutpaxHoro Cyna Poccuiickoii
®eneparum ot 17 deBpans 2011 roma Ne 12 “O He-
KOTOPBIX BOIIpOCax TIPUMEHEHMST ApOWTPasKHOTO
TIpoleccyaibHOTO Komekca Poccuiickoit @enepanmu
B pemakuuu ®enepanpHoro 3akoHa oT 27.07.2010
Ne 228-®3 “O BHeceHUM U3MEHEHHMI B ApOUTpaK-
HBII MpolieccyanbHbIN Komeke Poccuiickoit ®Deme-
pauuun’”;

MyHKT 24 mioctaHoBjeHus1 IlneHyma Beoiciiero
Apoutpaxxnoro Cyma Poccuiickoit ®@enepanum ot
25 mexabps 2013 roma Ne 99 “O mporeccyalbHBIX
cpokax”.

IIpedcedamens Bepxosnoeo Cyoda
Poccutickou Dedepayuu
B.M. JIEBEJIEB

Cexpemaps Ilienyma,
cyobss Bepxosnoeo Cyoa Poccuiickou ®edepauyuu

B.B. MOMOTOB



INIOCTAHOBJIEHUA ITPESNINYMA, .
PEINEHUA U OIIPEAEJIEHUA CYAEBHBIX KOJUIETNHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJIEPAIINN

10 T'PAXKIJAHCKUM [JEJIAM

JlomotHATE/IbHBIE CONMAJIbHbIE TAPAHTHH B BHIE
BBIILIATHI €IMHOBPEMEHHOTO MOCOOUsI COTPYIHHKAM
opranoB BHyTpeHHuX e Poccuiickoii Denepamuu,

YBOJIEHHBIM CO CJIY?KOBbI B TOM YHCJIE B CBS3H

C COKpamnieHneM J0JDKHOCTH, PeryJupyloTcs

®enepaibHbIM 3aK0HOM OT 19 moaa 2011 r.
Ne 247-®3. BbimjiaTta 1eHe:KHOTO COIepPKAHUS
Ha MepHo TPYIOYCTPOMCTBA TAKMX COTPYIHHUKOB

NOCJIe MX YBOJIbHEHHUS CO CJIY2KObI B OpraHax

BHyTpeHHUX e Poccuiickoii @enepamuu
3TUM 3aKOHOM He MpeayCMOTpeHa

Onpedenenue CydebHOU Koaneeuu
no epaxcoanckum deram Bepxosnoeo Cyda PD
om 22 aseycma 2016 e. No 45-KI'16-13

(M3BneueHue)

CynoMm ObLIO ycTaHOBJIeHO, yTo K. mpoxomui
CIyk0y B OTmesie BHEBEIOMCTBEHHOIN OXpaHBI IO
HoBoypasibckoMy TOpOACKOMY OKPYTY W MYHWIIH-
najbHOMY oOpa3oBaHuI0 “mocesok HoBoypasb-
ckuit” (manee — OBO no HoBoypaibcKomy OKpyry
u MO).

IMocranosiaenuem [NpaBurensctBa PO ot 5 mronst
2001 r. Ne 508 “O0 yTBepKACHUU TMEpPeyHsl 3aKpbl-
ThIX aAMUHUCTPATUBHO-TEPPUTOPUATIBHBIX 00pa3o-
BaHUI M PACIOJOKEHHBIX Ha UX TEPPUTOPUSIX HaCE-
JICHHBIX TYHKTOB” moceloK HoBoypaabckuii u
ropon Hosoypaiibck CBepajioBCKOI 00J1aCTU BKIIIO-
YeHBI B IepeYeHb 3aKPHITBIX aIMUHUCTPATUBHO-TEP-
PUTOPHUATBLHBIX 00pa30BaHMIA.

ITpukazom ot 8 utons 2014 r. K. Ob11 yBOJIEH CO
CIyXOBI B OpraHax BHYTpPeHHHUX aell Poccuiickoit
®enepalli IO OCHOBAHUIO, TIPEAYCMOTPEHHOMY
m. 11 4. 2 ¢1. 82 denepanbHOro 3akoHa ot 30 HOSIOPs
2011 r. Ne 342-®3 “O ciyx0be B opraHax BHYTPeH-
Hux aen Poccuiickoit @eaepaliui 1 BHECEHUU U3MeE-
HEHUIl B OTHEJbHBIE 3aKOHOIATeIbHbIE akThl Poc-
cuiickoin @enepauuu” (B CBSI3U C COKpalleHUEM
JIOJDKHOCTM B OpraHax BHYTPEHHMX [eJ, 3aMelliac-
MOU COTPYIHUKOM).

BrniocnenctBuu B uessix tpynoycrpoiictea K. 3a-
PETUCTPUPOBAJICS B YUPEXKIACHUHN CITYKOBI 3aHITOCTH
HaceJIeH!sI M o0paTuJICs ¢ 3asBIICHMEM Ha MMs Ha-
yanmprHuka OBO o HoBoypanbsckomy okpyry u MO o
BbITJIaTE €My COXpaHsIeMOi 3apaOOTHOI MjaThl Ha
ocHOBaHMM II. 4 cT. 7 3akoHa P® ot 14 utomst 1992 1.
Ne 3297-1 “O 3akpbITOM aAMUHUCTPATUBHO-TEPPU-
TOpUAIbHOM OOpa30BaHUM ™.

[lucbMOM HavyadbHMKA YIIpaBAEHUST BHEBEIOM-
cTBeHHOI oxpaHbl I'1aBHOTO yripasineHust MBJI Poc-
cuu 1o CBepJIOBCKOM 001aCTH 3as1BUTENIO OBbLIO OT-
Ka3aHO B BBITIaTe 3apaOOTHOI IIIAThI Ha TIePUO
TPYIOYCTPOIMCTBA C yKa3aHMEM Ha TO, YTO TTOJIOXKe-
HHUS Ha3BaHHOTO 3aKOHA B OTHOIICHWW YBOJEHHBIX
COTPYIHUKOB OPTaHOB BHYTPEHHMX AEJI He MpuMe-
HSIIOTCS, @ pa3Mep U MOPSIZI0K BbITUIAT MPU YBOJIbHE-

HUU CO CIYXXOBI COTPYIHUKOB OPTraHOB BHYTPEHHUX
Jed  YperyJaupoBaHbl CIeMATbHBIMA  HOPMATUB-
HO-TIPaBOBBIMU aKTaMHU.

K. obpartuincs B cyn ¢ uckom kK OBO no Hoso-
ypajbckoMy OoKpyry 1 MO, yrpaBieHIIO BHEBEIOM-
CTBeHHOIT oxpaHbl [ 1aBHOTO yripaBinenust MBJI Poc-
cur 1o CBepaOBCKOI 00JacTM O B3BICKAHUU Je-
HEXHBIX BHITUIAT B CBSI3U C YBOJIbHEHUEM M KOMIICH-
calMyi MOPaJIbHOTO Bpena.

Pazperas criop v 4aCTUYHO YAOBIETBOPSISI UCKO-
Bble TpeboBaHUs K. 0 B3bICKAHUM C OTBETYMKA CyM-
MbI 3apabOTHOM TIaThl HA TIEPUOJL ETO TPYAOYCTPOI -
CTBa, CyJ MEPBOl MHCTAHIMU CO CChLIKON Ha m. 4
cT. 7 3akoHa PO ot 14 urons 1992 r. Ne 3297-1 ucxo-
JIAJT U3 TOTO, YTO UCTELL HE ObUI TPYAOYCTPOEH B TEUE-
HUE LIECTU MECSILIEB CO THSI YBOJbHEHUS CO CITYKObI
B OpraHax BHYTPEHHMX JeJI, B CBSA3M C YeM IpU3HAJ
3a HUM IMPaBO Ha BBITJIATY COXpPaHSIeMOl 3apabOTHOM
TUIaThl HAa MEPUOA TPYAOYCTPOMCTBA 3a 1IECTh MECs-
1IeB CO JHS YBOJBHEHUS CO CIYXOBI.

CynebHasi KOJUIErMsl IO TpaxKAaHCKMM AejiaM
BepxosHoro Cyma P® 22 asrycra 2016 1. mpu3Haiia
BBIBOJbI CYJOB IMEPBOM W aneUIsILIMOHHON MHCTaH-
LIUIA OCHOBAaHHBIMM Ha HETIPAaBUJIBHOM TOJKOBAHUM
Y TIPUMEHEHUY HOPM MaTepHaIbHOTO IIpaBa 1o clie-
JYIOIIMM OCHOBAHUSIM.

IlynkToMm 4 ct. 7 3akoHa P® ot 14 utomnst 1992 r.
Ne 3297-1 mpemycMOTpeHO, UTO 3a paOOTHUKAMM Op-
raHuzauuii u (Win) oObeKTOB, IPYTUX IOPUANIECKUX
JIML, PaCIOJOXEHHbIX Ha TePPUTOPUHU 3aKPbITOrO
aIMUHUCTPATUBHO-TEPPUTOPUATILHOTO  00pa3oBa-
HUS, BBICBOOOXKIaeMBbIMU B CBSI3U C peopTraHm3aIeit
WX JIMKBUIALUME yKazaHHbIX OpraHu3aluii, a Tak-
K€ TIPU COKpAIIeHUW YUCICHHOCTH WJIU IIITaTa yKa-
3aHHBIX PAOOTHUKOB, COXPAHSIIOTCS Ha TIEPUOI TPY-
JIOYCTpoOiicTBa (HO He 6oJjiee YeM Ha 1IeCTh MECSILIEB)
cpenHsIs 3apaboTHAs TUTaTa C yYeTOM MECSTYHOTO BhI-
XOJHOTO IMOCOOUS M HEMPEPbIBHBIN TPYAOBOI CTaxX.

CormacHo 4. 1 cr. 3 DenepaybHOro 3aKoHa OT
30 Hos10pst 2011 r. Ne 342-D3 perynupoBaHue mpa-
BOOTHOIIEHW, CBSI3aHHBIX CO CJIYX00W B opraHax
BHYTPEHHMX JIeJ1, OCYIIECTBIISIETCS B COOTBETCTBUM C
KoHcturynueit PO, HazBaHHBIM PeepalbHbIM 3a-
koHoM, DenmepalbHBIM 3aKOHOM OT 7 eBpas
2011 r. Ne 3-D3 “O moauuuu” U Apyrumu demae-
paJbHBIMM 3aKOHAMM, PErJIaMEHTHPYIOIIUMU Tpa-
BOOTHOIIIEHMS, CBSI3aHHBIE CO CIYXXOOI B opraHax
BHYTPEHHUX JIeJ, HOPMATUBHBIMU MTPABOBBIMU aKTa-
mu Ilpesupenra Poccuiickoit Denepaiyu, HopMa-
TUBHBIMU TIpaBOBBEIMU akTamu [lpaBurenbctBa PO,
HOPMAaTUBHBIMU MPABOBbIMU aKTaMU (heiepajbHOro
opraHa MCIOJHUTEIbHOI BIAcTU B cepe BHYTPEH-
HUX JeJT.

B caygasx, He yperyampoBaHHBIX HOPMATUBHBI-
MM TIpaBOBBIMHM akTamu Poccuiickoit ®enepannu,
yKa3aHHBIMU B 4. 1 Ha3BaHHOM CTaTbU, K MPaBOOT-
HOIIIEHWSIM, CBSI3aHHBIM CO CITy>K00W B oOpraHax
BHYTPEHHUX J€J1, MPUMEHSIOTCSI HOPMbI TPYAOBOTO
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3akoHoJaTeabCTBa (4. 2 cT. 3 DeaepaabHOTO 3aKOHA
ot 30 Hos0ps 2011 r. No 342-D3).

Yacteio 7 cr. 3 @eaepaibHOro 3akKoHa OT
19 mrons 2011 r. Ne 247-D3 “O couumaabHbIX rapaH-
THUSIX COTPYIHMKAM OpPraHOB BHYTpeHHUX aenl Poc-
cuiickoil Menepaui U BHECEHUU U3MEHEHUIA B OT-
JeJbHBIe 3aKOHOMaTeTbHbIe akThl Poccuiickoit De-
Iepauuu’ yCTAaHOBJIEHO, UTO COTPYIHMKaM, OOILIas
TIPOIOJKUTEIBHOCTh CIYXKOBI B OpraHaxX BHYTPEH-
HUX JeJl KOTOphIX cocTapisier 20 JieT U Oosee, IIpu
YBOJIBHEHHNU CO CITY>KObI B OpraHax BHYTPEHHUX e
BbITJIAYMBAETCS €MHOBPEMEHHOE MTOco01e B pa3me-
pe ceMu OKJIaJo0B JIEHEXKHOro Colep>KaHusl, a CO-
TPYAHUKAM, 0OOLLAsl MPOAOTKUTEIbHOCTb CIYKObI B
opraHax BHYTPEHHMX JeJl KOTOPbIX COCTaBJIsIeT Me-
Hee 20 JIeT, MPU YBOJBHEHUU CO CJIY>KObl B OpraHax
BHYTPEHHUX NIeJ BBIMJIAUMBAETCs €IMHOBPEMEHHOE
rnocobue B pa3Mepe IByX OKJIaI0B IEHEXKHOTO COIep-
KaHus. Ilpy 3ToM oKJaa MEeHEXXKHOTOo COmepKaHUs
OnpeaesaeTcsl MCXOoAsl U3 MOKHOCTHOTO OKJIaaa M
OKJIaJia Mo CIelMaIbHOMY 3BaHMIO, YCTAaHOBJICHHBIX
COTPYIHUKY Ha IEHb YBOJBHEHMS CO CITYKOBI.

B cootBetcTBuM ¢ 1. 3 4. 10 cT. 3 DenepanbHOTO
3akoHa ot 19 mromst 2011 1. No 247-D3 rpaxkmaHam,
VBOJICHHBIM CO CIIY>KOBI B OpraHax BHYTPEHHUX JIeJT
0e3 mpaBa Ha TIEHCHUIO, TIPOXOIUBIINM CITYyKOY B Op-
raHax BHyTPEHHUX JeJI M IMEIOIINM OOIIIYIO ITIPOIOJI-
SKUTEJTLHOCTh CITY>KOBI B OpraHax BHYTPEHHUX el
MeHee 20 JieT, exXxeMecsYHO B TeUeHHe OJHOro rojaa
MocJjie YBOJILHEHUSI BbIMUIAUMBAETCsl OKJaj Mo clie-
LIMAIbHOMY 3BaHUIO B TMOpsIIKE, OMpenessieMOM
[IpaButenscTBoM PD, B cityyae yBOJIbHEHHUS B CBSI3U
C COKpallleHUEM TOJKHOCTH B OpraHax BHYTPEHHMX
JieJ, 3aMellaeMOil COTPYAHUKOM.

M3 npuBeaeHHBIX BbIllIEe TPABOBbIX HOPM CJEIy-
eT, 4TO IJIs1 COTPYIHUKOB OPraHOB BHYTPEHHMX I
Poccuiickoit @enepaiiiu, yBOJbHSIEMBIX CO CITY3KOBI,
B TOM UMCJIe B CBSI3U C COKpAIICHUEM JOKHOCTH, C
YYETOM MX 0COOOTO MPABOBOTO CTaTyca MOJIOKEHMS-
MM CIIEIMAJIbHOTO 3aKOHOIATEIhCTBA YCTAHOBICHBI
JIOTTOTHUTEJIbHBIE COIIMATbHBIEC TADAHTUY B BUIIE BbI-
IUIaThl €IMHOBPEMEHHOTO Mocodust B pa3mepe, OIl-
penensieMoM MCXOAS M3 TIPOMOKUTEIBHOCTH WX
CIyXOBI B OpraHax BHYTpPeHHHX aell Poccuiickoit
denepanun.

Kaxk 6b110 ycTaHOBIGHO CyIOM, MCTILY, MMEBIIIE-
MY OOIIYIO MPOAOJKUTEIBHOCTD CIYKOBI B OpraHax
BHYTpeHHUX nej 6ojee 20 JeT, Mpu yBOJbHEHUU B
CBSI3U C COKpAIllEHUEM JTOKHOCTHU ObIJI0O HAYMCIIEHO
eIMHOBPEMEHHOE MMocoOKre B pa3Mepe ceMU OKJIaI0B
NIEHEXXHOTo cofepxxaHus. Takum oOpa3oMm, Npu
yBoJibHEHMU K. B CBSI3U ¢ cOKpallleHueM JOTKHOCTH
B OpraHax BHYTPEHHMX JAeJ eMy OTBETYMKOM ObLIU
MPOM3BEACHbI BCE MPEAYCMOTPEHHbBIE CIeIIMaTbHBIM
3aKOHOJIATEILCTBOM BBITUIATHI.

BBuny Toro, uyro monpoxenusmu denepansbHOro
3akoHa oT 19 nronst 2011 r. Ne 247-D3 yperyaupoBaH
BOIIPOC TIPENOCTaBICHUST MOMOJHUTEIBHBIX COIM-
aJIbHBIX TapaHTUM COTPYyTIHMKAM OPTaHOB BHYTPEH-
Hux aen Poccuiickoit Menepaiiul, yBOJIbHIEMbBIM CO
CIIyXOBI, B TOM YHCIIe B CBSI3M C COKpalleHUeM
JIOJDKHOCTH B OpraHax BHYTPEHHUX JIeJI, a TAaKKe Ha-
3BaHHBIM DemepaabHBIM 3aKOHOM He TIPeIyCMOTpe-
Ha BBITIJIaTa ICHEXKHOTO COfepsKaHMs Ha TICPUOI, TPY-
JIOYCTPOMCTBA COTPYAHMKA MOCJE YBOJbHEHMUSI €ro
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CO CJIy>KObl B OopraHax BHyTpeHHUX aeJ, CynebHas
KOJLIEerus1 1o rpakaaHckuMm aesam BepxosHoro Cyna
P® npuiinia K BEIBOLY 00 OTCYTCTBUU ITPABOBBIX OC-
HOBaHUM 11 IPUMEHEHHUS CyJOM K CITOPHBIM OTHO-
LIEHUSM MoJioxXeHnit 3akoHa PD “O 3akpbiToM aj-
MUWHMCTPAaTUBHO-TEPPUTOPUATLHOM 00pa3oBaHUU”
W TIpM3HAHMS 32 UCTLOM MpaBa Ha BbIIUIATYy cOXpa-
HsIeMOW 3apabOTHOW IUIaThl HA TEPUOA TPYAOYCT-
poiicTBa.

C yuetoMm m3znoxeHHoro CyneOGHasi KoJierus o
rpaxknaHckum nenam BepxoBHoro Cymna P®, orme-
HUB CyI€OHbIE MOCTAHOBJICHUS, MPUHSIA IO ATy
HOBOE pellIeHre, KOTOPbIM OTKa3aja B YAOBJIETBOPE-
HUM UMCKOBBIX TpeboBaHuii K. 0 B3bICKaHMM coxpa-
HS€MOI Ha IepUo TPYIOYCTPOMCTBA CPEAHEN 3apa-
OOTHOW TIJIaThl, KOMIIEHCALIUM MOPAJIbLHOTO Bpena,
HE TiepelaBasi [JIeJJO Ha HOBOE pPacCMOTPEHUE,
MOCKOJIbKY CYA€OHBIMU MHCTAHLUMSMU ObLIa IOMy-
1IeHa olKOKa B MPUMEHEHUU HOPM MaTepUaIbHOTO
npasa.

1O SKOHOMHMWYECKHUM CITOPAM

1. YcioBue 0aHKOBCKOIi rapaHTHH, BHIIAHHOI
B oDecreyeHne MCIOJHEHHsI 0053aTeIbCTB
N0 TOCYAAPCTBEHHOMY (MYHHIIMIIAIHHOMY)
KOHTPAKTY, 0 HEOOXOUMOCTH NPHJIOKEHHS

K TPeOOBAHHUIO O MJIATEKE OPUTMHAJA TAPAHTHH

Ha 6yMa)KHOM HOCHUTEJIE ABJIACTCA HUYTOZKHBIM

Onpedenenue CydebHoil koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 21 nosopsa 2016 e. No 305-9C16-10047

(U3BneueHnue)

OO01ecTBO (MpUHLIMITIAN, TTOCTABIIMK) pa3MeCTH -
JIO Ha BJIEKTPOHHON TJIOLIaaKe OaHKOBCKYIO rapaH-
TUIO, BBIJAHHYIO OAHKOM B OoOecrieueHue Hajjiexka-
1LIeTO MCIIOJHEHUS MOCTABLIMKOM 00sI3aTeJIbCTB MO
rocyaapCTBEHHOMY KOHTPAKTy, 3aKJIKYEHHOMY IO
pe3yJabTaTaM 3JIeKTPOHHOIO ayKliMoHa. B cooTBeTcT-
BUU C YCJIOBUSIMM 3TON TapaHTUM OaHK 00s13ajcs
BO3MECTUTh OeHeduiapy YObITKM, BO3HUKIINE B
CBSI3U C HEUCITOJHEHMEM WJIM HEeHaaJIeXallluM MC-
MOJIHEHUEM TPUHILIMMAIOM 00513aTebCTB IO TOCy-
JapCTBEHHOMY KOHTPaKTy, ITPU 3TOM K TpeOOBaHUIO
OeHedulMapa o0 yrniaTe JeHEeXXKHONH CyMMBI 110 OaH-
KOBCKOI rapaHTUU JOJKEH ObITh TPUJIOKEH OPUTH-
Haj 0aHKOBCKOW rapaHTHM.

B oTBeT Ha TpeboBaHue OeHeduLrapa 06 ocylle-
CTBJICHUM BBITLJIATHI MO 0AHKOBCKOM rapaHTUU OaHK
yKaszaJl, YTO OHO MOMJICKUT OTKJIOHEHUIO, TOCKOJIbKY
OeHeduLIMap He MpeacTaBUI OpUrMHaa OAaHKOBCKOI
rapaHTUU.

benedunap odbparuicst B apOUTpaxkHbI Cyl C
MCKOM K 0aHKY O B3bICKAHUM ACHEXHBIX CPEJACTB MO
0aHKOBCKOW rapaHTUU.

PewieHuem cyna nepBoil MHCTAHIIMM, OCTaBJICH-
HbIM 0€3 M3MEHEHUsI MOCTAHOBJICHUSIMU CyJa ares-
JISLUMOHHOM MHCTAHUMU U apOUTPAXKHOIO Cylda OK-
pyra, B yIOBJIETBOPEHUN MCKOBBIX TPEOOBaHUIl OT-
Ka3zaHo.

Cyne6Hast KoJIIerus o 3KOHOMHUYECKUM CIIopam
BepxosHoro Cyma P® 21 Hos6ps 2016 r. oTMeHMIIa



Ha3BaHHbIC CydeOHbIE aKThl MU HallpaBWia JeJ0 Ha
HOBOE pacCMOTPEHUE IO CJASAYIOIINM OCHOBAHUSIM.
CrneumanbHble TpaBuja BbIIAYM, MPOBEPKU U
MNPUHSITUSL O0aHKOBCKMX TrapaHTUl B oOOecreyeHue
HaIJIeXallero UCIOJHEHMST 00s13aTeIbCTB IO TOCY-
JAapCTBEHHBIM KOHTpaKTaM ycTaHoBIeHBI Demepanb-
HBIM 3aKOHOM OT 5 ampenst 2013 1. Ne 44-d3 “O
KOHTPAKTHOW cUCTeMe B cepe 3aKylnoK TOBapoB,
paboT, ycayr uist obecrneyeHust rocy1apcTBEHHbIX U
MYHUILIMITAJTBHBIX HyX1” (Hanee — 3akoH Ne 44-D3)
u noctaHoBieHueM [IpaButeasctBa PD ot 8 HOsIOps
2013 1. Ne 1005 “O 6aHKOBCKMX rapaHTHUsIX, UCTTOJb-
3yeMbIX s ueeir PeaepaabHOro 3akoHa “O KOH-
TPaKTHOI cUCTEME B chepe 3aKyIIOK TOBapoOB, padoT,
YCITYT 1T 00ecTiedeH!s TOCYIapCTBEHHBIX 1 MyHU-
LIMIMaJIbHBIX HYX1” (#gajee — IOCTaHOBJIEHUE
Ne 1005) (3mecw u manee 3akoH Ne 44-D3 u mocTa-
HoBiieHre Ne 1005 mpuBogsATCS B pelakllnuy, JeicT-
BOBaBLIECHH HA MOMEHT BbIAaUM FapaHTUH).
CoracHO 2TUM MpaBujiaM OaHKOBCKAasl rapaH-
TUS, TIpenocTaBisieMasl yYYaCTHUKOM 3aKyIKU B Ka-
yecTBE OOECIeYeHMUs MCITOJHEHUSI KOHTpaKTa,
BKJTIOUYAETCS B peecTp 0AHKOBCKUX rapaHTHUii, pa3me-
LLIEHHBIN B eAUHON MH(pOPMALIMOHHOI cucteme (oo
BBOJIa HA3BAaHHOU CHCTEMBI B 3KCITIyaTallMio — Ha
odpunmansHOM caiite Poccuiickoit ®Demepanni B
cetu IHTepHeT 151 ony0JIMKOBaHUSI MH(OPMAaLMU O
pa3MelIeHN 3aKa30B Ha TTOCTaBKH TOBAPOB, BBITIOJ-
HeHue paboT, oKazaHUE YCIyT (Jagee — oduiaib-
HbI caiiT)). baHK, BblgaBIlMii OAHKOBCKYIO TapaH-
TUIO, pa3MelliaeT MHGOPMALIMIO U TOKYMEHThI, yKa-
3aHHbIe B 3akoHe No 44-D3 u MocTaHOBICHUM
Ne 1005, B ToM uncIie KOMMIO 6aHKOBCKOM rapaHTHM.
HanHple mHGOPMAIINS 1 JOKYMEHTHI TTOATTACHIBAIOT-
Ccs YCUJIEHHOW BJICKTPOHHONM TIOANUCHIO JINIIA,
AMEIOIIEro TIPaBO AeHCTBOBAaTH OT MMEHM OaHKa
(qu. 8—11crt. 45, cr.cT. 4, 5, 112 3akoHa Ne 44-D3).
st mereit ygacTst B 9JIGKTPOHHOM TOKYMEHTO-
00opoTe 0aHKM, OCYIIECTBIISIIONIME BbhlAayy OaHKOB-
CKUX TapaHTMH B COOTBETCTBMM CO CT. 45 3akoHa
Ne 44-dD3, noajexanu perucTpauun Ha ouLaib-
HoM caiite. Takas perucrpauusi odecrieunBajia BO3-
MOXHOCTb pabOThl OAHKOB Ha YKa3aHHOM caiiTe B
paMKax UX MOJHOMOUYMI B cpepe 3aKynoK. YTOJIHO-
MOYEHHBIE JINIIa 0AHKOB TIPM 3TOM WCITOJIb30BaIN
cepTU(UKATH KIIOUE TIPOBEPKU 3JICKTPOHHBIX
noanuceit (mpuka3 OemepaaIbHOrO Ka3HavyeicTBa OT
25 mapra 2014 r. Ne 4hH).
3akoH No 44-P3, BBOAI 3JIEKTPOHHBINA TOKY-
MEHTOOOOPOT NMPU MPOBEACHUU IJTEKTPOHHBIX ayK-
LIMOHOB B KOHTPaKTHOM cucteMe B cpepe rocyaap-
CTBEHHBIX 3aKyIMOK, B TOM YMKCJE MO BOIPOCY O
MpenocTaBjleHUn obecrneyeHusl, 00sI3bIBACT 3aKa3-
YMKa MPUHSITh K PACCMOTPEHUIO U PACCMOTPETh MO
CYLIECTBY 2JIEKTPOHHbIE 00Pa3bl BBIMOJHEHHBIX HA
OyMa>kHbIX HOCUTESIX 0AHKOBCKUX rapaHTUi, CO3-
JTaHHbIE MOCPEACTBOM CKAHUPOBAHUS U MOJAMUCAH-
Hbl€ YCUJECHHOU 3JIeKTPOHHOI MOAMUCHIO MOJHO-
MOYHOTO coTpyaHuUKa ©OaHka (ct. 70 3akoHa
Ne 44-®3, . 2—4, 6, 9 u 11 IMopsaka popmMupo-
BaHUs MHOOPMALIMU U TOKYMEHTOB JIs1 BEIEeHMSI
peecTpa OAHKOBCKMX TapaHTUil, yTBEP>KAECHHOTO
npukazoM MwuHpuHa Poccum or 18 nexabps
2013 r. Ne 126H).

I1pu aTOM BO McrnoHeHue M. 7 4. 2 cT. 45 3aKkoHa
Ne 44-®3 nocranoBneHueM Ne 1005 yrBepxkaeH Ile-
peYeHb TOKYMEHTOB, TPEACTaBISIEMBbIX 3aKa3YMKOM
0aHKy OJHOBPEMEHHO ¢ TpeOOBaHMEM 00 OCYIIECTB-
JICHUW YIJIaThl JTEHEXHON CYMMBI IO OaHKOBCKOI
rapaHTuu. HasBanHbiMm [lepeuHem He nmpemnycMoTpe-
HO TIpeAocTaBlieHue OeHeduLMapoM OpUTrMHaja
0aHKOBCKOM TapaHTUU, BBIIIOJHEHHOTO Ha OyMax-
HOM HOCHTeJIe, TIPU TIPEIbSIBICHUN UM TPeOOBaHUS
o tiarexe. ITo cmbicay noctaHoBieHust Ne 1005 Ta-
KOl OpUTMHAJ HE SIBJISIETCSl TeM 00s13aTebHbIM 10-
KYMEHTOM, OTCYTCTBME KOTOPOIO MO3BOJSIET OAHKY
He MPOU3BOAUTH BBHITLIATY.

Ilpy nmaHHBIX OOCTOSITEIBLCTBAX YCJIOBHUE pac-
CcMaTpUBaeMOil OAHKOBCKOM TapaHTUU O HEOOXOIU-
MOCTH TIPUJIOKEHUS K TpeOOBAHUIO O TUTaTeXe OpH-
TMHAJIa TapaHTUH Ha OyMakHOM HOCHTEJIe SIBJISIETCSI
HUYTOXHBIM Kak MPOTUBOpeYalliee CYIIeCTBY 3aKO-
HOJATEJIbHOTO peryarMpoBaHusi B cdepe obecrieve-
HUS HCIOJHEHMSI TOCYIAPCTBEHHBIX KOHTPAKTOB,
3aKJIFOYaeMBbIX Ha DJIEKTPOHHBIX ayKIIMOHAX, OCHO-
BaHHOTO Ha MPU3HAHUU 3JIEKTPOHHOTO JOKYMEHTO-
ob6opoTa (cT. 168 'K P®, 11. 74 mocranosiaenus [1e-
Hyma BepxosHoro Cyma P® or 23 wmions 2015 r.
Ne 25 “O nmpuMeHeHUU CynaMu HEKOTOPBIX TOJIOXKe-
Huil paznena [ yactu nepBoit I'paxkiaHcKoOro Kojaekca
Poccuiickoit denepanumn™).

ITockonbKy OaHK SBISIETCS CYOBEKTOM, OCYILIE-
CTBIISTIOIIAM  TIPOGEeCCHOHANBHYIO IeSITeIbHOCTD
Ha pbIHKE BO3ME3[IHOTO MpeAoCcTaBieHUsl obecrie-
YeHMWSI TIO TOCYTapCTBEHHBIM KOHTpaKTaM, ISt
OCYIIIECTBICHUS TaKOW AeSITeTbHOCTH 3apPeTUCTPH -
poBaH Ha O(UIIMAIBLHOM CaiiTe B YCTAaHOBICHHOM
MOPSIAKE M B LIEJISIX U3BJICUCHUS TIPUOBIIA OCYIIIe-
CTBJISIET COOTBETCTBYIOIIYIO HESITEIbHOCTH PETy-
JISIpHO, OaHKOBCKAas rapaHTHsI Oblia OBl BIZaHA UM
n 0e3 BKIIOYEHUS HEASHCTBUTEIbHOM 4YacTH
(ct. 180 TK PD).

2. ToBapHiecTBO COOCTBEHHMKOB Kb HE MOXKET
OBbITh NPU3HAHO 3AHUMAIOLIUM JTOMHHHUpYIOLIEE
NOJIOJKEHNE HA PbIHKE YCJIYT MO NMPeIoCTABIEHHUIO
B N0JIb30BAHHE TEXHMYECKHX MOMEMIEHHI
MHOIOKBAPTHPHOIO JIOMa

Onpedenenue CydebHoll Koareeuu

no sxorHomuveckum cnopam Bepxosnoeo Cyoa PD
om 4 uronsa 2016 e. No 304-KI'16-1613

(U3BaeuyeHue)

B cBsI3u ¢ mocTyrieHreM Kajao0bl OT onepaTopa
CBSI3M AHTUMOHOITOJBbHBIM OpPraHOM BO30YXXIEHO
JIeJ10 O HapyILIeHUU TOBAPUILECTBOM COOCTBEHHUKOB
SKWJIbsI (Iajiee — TOBAapUILIECTBO) aHTUMOHOMOJbHO-
rO 3aKOHOJATEILCTBA, BHIPA3UBIIEMCSI B OTKa3€ CO-
TPYJAHUKAM OIlepaTopa CBSI3U B JOCTYIE Ha TEXHUYE-
CKHE 3TaXU XKUJIOT0 J0Ma, TAe pa3MelleHO 000pya0-
BaHUE CBSI3M, NMpUHAIIeXKallee OrepaTopy CBI3U U
KUCIOJIb3yeMOoe Il OKazaHMsl YCIyr XXuibllaM yKa-
3aHHOTO IOMa 10 3aKJIIOUYEHHBIM ¢ HUMU JOTOBOPaM
00 OKa3aHUM YCJIYT CBSI3U.

OTKa3 B IOCTyIe HAa TEXHUYECKUE ITAKU 3TaHUS
MOTUBMPOBAH Te€M, UYTO MeXAy TOBapHUILECTBOM M
OIepaTOpPOM CBSI3M HE 3aKJIIOUEH TIOrOBOP Ha pa3me-
1eHue o0opyIoBaHUS.
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ITo pe3yabraTaM pacCMOTpPeHUsI XKajao0bl oIepa-
TOpa CBSI3M aHTUMOHOTIOJBHBIM OpPraHOM TIPUHSITO
pelleHure, COrTacHO KOTOPOMY TOBapHILECTBO B CO-
oTBeTcTBUU C 1. 1 4. 1 cT. 5 DenepalibHOrO 3aKOHA OT
26 utojst 2006 r. Ne 135-D3 “O 3aiuure KOHKYPEH-
LYK~ TIPU3HAHO 3aHMMAIOIIUM JOMUHUPYIOIIEEe 10-
JIOXKE€HME Ha PbIHKE YCJIYT 110 MPeJ0CTaBIeHUIO Mpa-
Ba MCHOJIb30BaHUSI KOHCTPYKTUBHBIX 3JIEMEHTOB
3M1aHUSI U KOHCTPYKTUBHbBIX 3JIEMEHTOB MOMEIIEHU I
3naHusl (MECT OOILeTo TMOJb30BaHUsI) B MHOTOKBap-
TUPHOM J0Me, a TaKXKe MPU3HAHO HAPYIIMBIIKM M. 9
4. 1 cr. 10 Ha3BaHHOTrO 3aKOHAa. AHTUMOHOITOJIbHBIM
OpraHoM BbIJAHO MpPeanucaHue o MpeKkpalieHuu Ha-
pYyLIEHUsI aHTMMOHOMOJBHOIO 3aKOHOJATENbCTBA
MnmyTeM obecreyeHus: OecnpensiTCTBEHHOIo A0CTyna
orepaTopa CBA3M K KOHCTPYKTMBHBIM 3JeMEHTaM
3MaHus 1 KOHCTPYKTUBHBIM 3J€MEHTaM ITOMEILeHU I
3MaHUs C LIeJIbIO TTPOBENEHUS pabOT U TEXHUIECKOTO
0CMOTpa 000pYyIOBaHUS.

ToBapulliecTBO 00paTUIIOCH B apOUTPAKHBINA CYI
C 3agBJIEHMEM O TPU3HAHUM HE3aKOHHBIM YKa3aH-
HBIX peLIeHUsT U MpearncaHusl.

PemieHuem cyna nepBoil MHCTAHIIMU, OCTaBJICH-
HbIM 0€3 U3MeHEHUs MOCTAHOBJIEHUSIMU Cy/a ares-
JISILMOHHOW MHCTAHLUMU U apOUTPaXKHOTro cyja OK-
pyra, B yIOBJI€TBOPEHUM 3asiBieHUsT oTKazaHo. [Tpu-
3HaBasi TOBAPUILECTBO CAMOCTOSITEIbHBIM XO3SHCT-
BYIOILIUM CYOBEKTOM, 3aHUMAIOIIUM JOMUHUPYIO-
1ee MoJIOXKEeHWEe Ha PhIHKE YCIYr MO MpeaocTaBie-
HMIO B MOJIb30BAaHUE TEXHUYECKUX MOMEIIEHUI yKa-
3aHHOTO AOMa, CYIIbl COWIM, UTO J0JIsI TOBAPHUILECTBA
Ha pbIHKE YCJIYT MO MPeaoCTaBIeHUIO ITpaBa UCIOb-
30BaHMSI KOHCTPYKTUBHBIX 2JIEMEHTOB 30aHUS U
KOHCTPYKTUBHBIX 2JIEMEHTOB ITOMEIICHUI 3maHus
COCTaBMJIa CTO IPOLEHTOB. YCTaHOBUB (pakT orpa-
HUYECHUS TOCTYIa COTPYIHUKOB OTiepaTopa CBSI3U B
MoMelleHue, TIe pa3MELIEHO TeJIeKOMMYHUKALMOH -
Hoe 000py/IOoBaHUE CBSI3U, CYAbl MPULLIU K BbIBOLY,
YTO TOBAPUILIECTBO CBOMMMU JEUCTBUSAMU YILIEMJISIET
MpaBa U 3aKOHHbIE MHTEPECHl KaK orepaTopa CBsI3U,
TaK U COOCTBEHHMKOB TOMEIIEHUI XUJIOTO J0Ma,
3aKJIIOYMBIIMX C HUM JIOTOBOP Ha OKa3aHWE YCIYT
CBSI3M.

CynebHast Koyuierusi Mo SKOHOMUYECKUM CIO-
paMm BepxosHoro Cyna P® 4 uionst 2016 r. oTMeHU -
Jla Ha3BaHHbIe CyAeOHbIe aKTbl W yIOBJETBOpUIA
3asiBJieHUE TOBAPUILIECTBA MO CJIEAYIOIIMM OCHOBA-
HUSIM.

IMynkrom 9 4. 1 c1. 10 @eaepanbHOTO 3aK0Ha “O
3alIUTE KOHKYPEHIIMU™ BBEACH 3aIpeT Ha NeHCTBUS
(6e3meiicTBrE) 3aHMMAIOLLET0 TOMUHUPYIOIIEE MO-
JIOXKEHUE XO3SMCTBYIOIIET0 CyObeKTa, pe3yJbTaToM
KOTOPBIX SIBJISTIOTCSI MJIM MOTYT SIBJISITbCSl HEAOTMYILIE -
HHUE, OrpaHWYeHME, YCTpaHEHHE KOHKYPEHIIMU U
(unu) yuieMjIeHMe MHTEePECOB APYTUX JUIL, B TOM
YUCJIe CO3IaHME NPETITCTBUM TOCTYITYy HA TOBApHbIMA
PBIHOK WJIM BBIXOMY M3 TOBAPHOTO PHIHKA IPYTUM XO-
3MCTBYIOLLIMM CyObeKTaM.

CormacHo CT. 5 yKa3aHHOTO 3aKOHa JOMUHMU-
PYIOLLIUM TIOJOXEHUEM MTPU3HAETCS MOJIOXEHUE XO-
3SIMCTBYIOLLIETO CYObEKTa Ha PHIHKE OMpeIe/eHHOro
TOBapa, J1amllee TAKOMY XO3SIMCTBYIOLLIEMY CYObEKTY
BO3MOXHOCTb OKa3bIBaTh BJIMSIHUE HaA OOIIME YCJIO-
BUSI OOpallleHUsI TOBapa Ha COOTBETCTBYIOLLEM TO-
BapHOM PbIHKE, U (WJIM) YCTPAHSITh C 3TOTO TOBAPHO-
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ro PbIHKA [IPYIUMX XO3SMCTBYIOLIMX CYyOBEKTOB, U
(Mu) 3aTpyIHSITH IOCTYIT HA 3TOT TOBAPHbIM PHIHOK
JIPYTUM XO3SICTBYIOIIMM CYObEKTaM.

Kak cnenyer u3 yctaBa ToBapuilieCTBa, OHO SIBJISI-
€TCS HEKOMMEPUYECKOM OpraHM3aluii, CO34aHO I10
pelLIeHNI0 COOCTBEHHUKOB XKWJIBIX M HEXUJIbIX MO0-
MEILIEHU B MHOTOKBAapTUPHOM JOME JIJISI COBMECT-
HOTO YIIpaBJIeHUsT KOMITJIEKCOM HEIBMXKUMOTO UMY-
1IecTBAa B MHOTOKBapTUPHOM JIOMe, obecreueHus
BKCIUTyaTalluy 3TOT0 KOMILIEKCa, BIaAeHUS, TTOTb-
30BaHUSI U B YCTAHOBJIEHHBIX 3aKOHOJATEJIbCTBOM
Mpeaenax pacrhopskKeHUs OOIIMM — MMYIIIECTBOM
MHOTOKBapTUPHOTO J0Ma.

B cuny ct. 209 'K P® u riraBsr 6 2KK P® B cBoeii
JIeSITEILHOCTU T10 YIPaBJIEHUI0 MHOTOKBAapTUPHBIM
JIOMOM TOBapUILECTBO COOCTBEHHUKOB KWJIbsI, BbI-
cTynasi B KauecTBE CaMOCTOSITEJIbHOTO XO3SIMCTBYIO-
1Iero cyobeKkTa B OTHOLIEHUSIX C TPETbUMU JIMLIAMU,
TeM He MeHee, OrpaHWYEeHO 3aKOHOM B TIpeaesnax
peanu3ali CBOMX MpaB MO MOJIb30BaHUIO U PacIio-
PSIKEHUIO UMYILIECTBOM MHOTOKBAapTUPHOTO JIoMa U
He BIIpaBe CaMOCTOSITEJIbHO MPUHUMATD pellieHre O
BO3MOXHOCTH JOCTYyIIa, B TOM UMCJIe U OpraHu3aluii
CBSI3U, K OOILIEMYy MMYILIECTBY MHOTIOKBAapTHPHOTO
JioMa.

ITpu paccMOTpeHUM JTaHHOTO jAeja CydaMM Tpex
MHCTaHUMIA ObLIO YCTAHOBJIEHO, YTO COOCTBEHHUKA-
MU O0LIEro MMYIIIECTBa YKa3aHHOTO MHOTOKBApTUP-
HOTO A0Ma B paccMaTpuBaeMblil TIEpUO He TIPUHU-
MaJloch pellieHUue O pa3MelleHUU O0OpPYJAOBaHUsI
orepaTopa CBSI3M B MecCTaxX OOILEro IMoJIb30BaHUS
3IaHUSI.

CrnenoBaTeJbHO, TOBApMILECTBO, OTKa3bIBas
COTPYAHMKAM oOrepaTopa CBSI3U B JOIYCKE B TeX-
HUYEeCKUe TIOMEIleHUsT 3JaHMsl, NelCTBOBAJIO He
KaK CaMOCTOSITEIbHBIN XO3SIUCTBYIONINNA CYOBEKT,
a Kak JIMII0, TIpeACTaBsolee MHTepeCchl U BbIpa-
Karollee BOJEU3bsIBIEHUE COOCTBEHHUKOB MMY-
1IeCTBA MHOTI'OKBAaPTUPHOI'O J0Ma OTHOCHUTEJbHO
pa3MmellieHUs1 00OpyAOBaHUSI TPEThEro Juila, YTo
COOTBETCTBYET TOJIOXKEHUSIM CT.cT. 44, 138, 144
XKK P®.

Kpome Toro, cieayer oTMETUTb, YTO MpPU pas-
MEIIeHUW U 3KCIUTyaTallii 000pyaoBaHUs, HEOO-
XOJIMMOTIO JIJIS OKa3aHUS YCJIYT CBSI3U I'paxkaaHaM,
MPOXUBAIOIIUM B MHOTOKBapTUPHBIX OMax, OIle-
paTop CBsI3M 00s13aH PYKOBOJACTBOBATHCSI TaKXKe
HopMamu cT. 6 DemepalbHOTO 3aKOHA OT 7 WIOJS
2003 1. Ne 126-®3 “O cBsI3u”, B COOTBETCTBUU C
KOTOPBIMU OpTaHU3allM1 CBSI3U BIIPABE OCYILECTB-
JISITh CTPOUTEIBCTBO, 3KCILJIyaTallMIO CPEACTB CBSI-
31 U COOPYKEHUI CBSI3U MPU HAJIMYUU COOTBETCT-
BYIOILIETO JOroBOpa ¢ COOCTBEHHUKOM WJIM UHBIM
BiaaenbleM 3aaHuii. [Ipy 5ToM COOCTBEHHUK WU
WHOW Biajesel] YKa3aHHOTO HEABUXUMOIO MMY-
11IecTBa BIIpaBe TpeOOBaTh OT OpraHMu3aluu CBSI3U
copa3MepHYI0 IIaTy 3a IMOJb30BaHUE 3TUM MMY-
1IECTBOM, €CJIM HMHOE He MpeaycMOTpeHo dee-
paJIbHBIMU 3aKOHaMM.

Takum 00pa3oM, TOBapUILECTBO HEOOOCHOBAHHO
MPU3HAHO  CaMOCTOSITEIbHBIM  XO3SMCTBYIOLIUM
CyOBEKTOM B CMbIC/IE, MPUAABAEMOM 3TOMY IOHSI-
THIO TOJIOXKEHUSIMU 11. 5 ¢T. 4, ¢T. S 4. 1 cT. 10 Pe-
JepaabHOro 3akoHa “O 3aluTe KOHKYPEHLIUU .



MO AAIMMHUCTPATUBHBIM AEJIAM

1. IoanyskTel “a”, “0” m. 4, a063. 1 m. 12, a63. 1
d 2 n. 13 IloJjoxkeHus Mo BeIeHHIO OYXTaJaTEPCKOro
y4yeTa m OyXrajaTepckoii ordyeTHocTn B Poccuiickoii
®enepanun, yrBepKIeHHOro npukazom Munduna
Poccun ot 29 mrona 1998 r. Ne 34H, npusHaHbI
HeaeiicTByromumu ¢ 1 suBaps 2013 r.

Pewenue Bepxosenoeo Cyda P®
om 8 urons 2016 . Noe AKITH16-443,
ocmaeneHHoe 0e3 usMeHeHUs onpedeseHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 4 okmsabpsa 2016 e. Ne AIIJI16-399

(M3BaeueHue)

B noamn. “a”, “6” n. 4 IMonoxeHust 1Mo BEAECHUIO
OyXTraJTepcKOro yyeta u OyXraJaTepckoil OTYETHOCTU B
Poccuiickoit ®enepaniuu, yTBep:KISHHOTO MPUKA30M
Mundpuna Poccun ot 29 mtonsg 1998 r. Ne 34n (nma-
nee — IlomoxeHue), maHO OIpeAesieHrue Oyxraarep-
CKOTO y4JeTa KaK YIopsiIo4eHHOI CCTeMBI coopa, pe-
TUCTpaLMU M 000011eHNsT UH(pOpMAaLUU B AEHEXKHOM
BbIpa>K€HUU 00 MMYILECTBE, 00s13aTeIbCTBAX OpraHu-
3allU U UX ABMXKEHUHM ITyTEM CITIOIIIHOTO, HETIPePhIB-
HOTO M JTOKYMEHTAJTBHOTO yUeTa BCEX XO3AMCTBEHHBIX
orepauvii 1 00beKTOB OYXraJTepCKOro yyeTa B COOT-
BerctBuu ¢ DemepalbHbIM 3aKOHOM OT 21 HOSIOps
1996 r. Ne 129-®3 “O GyxranrepckoM yuere”.

B cootrBercTBUM ¢ a63. 1 m. 12 ITonoxeHus: Bce
XO3SCTBEHHBIE OINepalnu, TPOBOAMMbIC OpPTaHM3a-
LIMel, JOJKHBI O(OPMISIThCS OIpaBIaTEeIbHBIMU
JIOKYMEHTaMU. DTU JOKYMEHTBI CIYKAT MepBUYHbBI-
MM YUYETHBIMU JOKYMEHTAMM, HA OCHOBaHWU KOTO-
PBIX BeIETCS OyXTaJITepCKUIA YUerT.

B cuny a63. 1 n. 13 IlonoxeHus: nepBUYHbIC YYET-
HBIE JOKYMEHTHI JIOJZKHBI COIEepKaTh CICAYIOIIHe 005 -
3aTeNbHBIC PEKBU3WTHI. HaMMEHOBaHWE TOKYMEHTa
(bopmbl), Kom (popMBbI; IaTy COCTaBICHUS; HAUMEHO-
BaHWE OpraHM3allid, OT UMEHM KOTOPOM COCTaBlIeH
JIOKYMEHT; COIEp>KaHUE XO3SMCTBEHHOM ONepaluu;
M3MEPUTENT XO3TMCTBEHHOM OTepalny (B HaTypab-
HOM M JICHEXKHOM BBIPAXKEHNH ); HAUMEHOBaHWE JOJTK-
HOCTEI JIN1I, OTBETCTBEHHbIX 32 COBEPILIEHUE XO3SICT-
BEHHOI orepalyy U MPaBUIbHOCTh € 0DOpMIIEHUSI,
JIMYHbIE MOAIMCU U UX pacilinpoBKU (BKJIOYAS CIIy-
Yau CO3MaHUS JOKYMEHTOB C IPUMEHEHHMEM CpEICTB
BBIYMCIUTEIbHON TEXHUKN).

Ao3zaneMm 2 11. 13 IMomoxeHnst yCTaHOBJIEHO, UTO
MEepPBUYHbIE YUETHbIE JOKYMEHTbl MPUHUMAIOTCSI K
yueTy, €c/ii OHM COCTaBJIEHbI MO (opme, colaepka-
mecst B aibooMax YHUMUUMPOBAHHBIX (TUIOBBIX)
¢dopM MepBUUHOI YUETHON JOKYMEHTAlLMH, a 10 J10-
KyMeHTaM, (hopMa KOTOpbIX He IpeaycMOTpeHa B
9TUX ajbdoMax M YTBEpKAaeMbIM OpraHu3alMei,
JIOJIKHBI CoJiepXKaTh 00s13aTeIbHbIE PEKBU3UTHI B CO-
OTBETCTBUMU C TpeOOBaHUSIMU a03. 1 JaHHOTO MyHKTA.

IMTAO “BHMIIHra3modsya” obpatmiock B Bep-
xoBHBEIN Cyn P® ¢ amMUHHCTPAaTUBHBIM MCKOBBIM
3asBJICHMEM O TPU3HAHUM  HEICHCTBYIOLIMMU
noar. “a”, “6” m. 4,a63. 1 m. 12,a063. 1 u 2. 13 I1o-
JIOXKEHUSI, CChLIAsiCh Ha TO, UTO OCIapuBaeMble HOP-
MBI He CcOOTBeTCTByIoT {DemepalbHOMY 3aKOHY
“O OyxranTepckoM yuerte”.

BepxosHbrit Cyn PD 8 uiosst 2016 r. 3asiBlIeHHbBIE
TpeOOBaHUS YIOBAECTBOPUWI, YKa3aB Cemyloliee.

[TonoxeHue omnpenesieT NOPsIOK OpraHU3aLuu
U BeIeHMST OyXTaJTepCcKOro ydera, COCTaBICHUS U
MpeACTaBICHUS OYXTaaTepCKOM OTYSTHOCTH IOPUIN -
YeCKMMM JIMIIaMU TI0 3aKOHOAaTeabcTBY Poccuii-
ckoit Mdenmepalini, HE3aBUCUMO OT MX OpraHMU3aIIM-
OHHO-TIPaBOBOU (POPMBI (3a UCKIIOUEHUEM KPEIUT-
HBIX OpraHMW3allMii W TOCYIapCTBEHHBIX (MYHWIIU-
MaJIbHBIX) YUYPEXIEHUi), a TakkKe B3aMMOOTHOIIE-
HUS OpraHM3alMid C BHEIITHUMU TIOTPEOUTEIIMU
OyxranaTepckoit nH(opmaluu.

C 1 suBaps 2013 1. Berynmun B cuiny Denepanib-
HbI 3aK0H OT 6 mexadps 2011 r. Ne 402-D3 “O 6yx-
rajirepckom ydyete”. J1o yTBepXKIeHUsI OpraHaMu ro-
CyIapCTBEHHOIO PEeryJMpoOBaHUSl OYyXTaJTepCcKOro
yueta deaepagbHbIX U OTPACiIeBbIX CTAHAAPTOB B CO-
otBeTcTBUH C 4. 1 cT. 30 HazBaHHOTO DenepanbHOrO
3aKOHa MPUMEHSIOTCS TIpaBUia BeIeHUs OyxraiaTep-
CKOTO y4yeTa M COCTaBJICHMSI OyXTaaTepCKON OTYeT-
HOCTH, YTBEp:KICHHBIC YIIOJHOMOUYEHHBIMM dere-
paTbHBIMM OpraHAaMM WCITOJTHUTEILHOUW BJIACTU U
bankom Poccum.

Cyn yCTaHOBWII, YTO OCTIapUBaeMbIe TTOJIOKEHUS
HOPMATHBHOTO TIPaBOBOTO aKTa HE COOTBETCTBYIOT
HopMaMm DenepanbHoro 3akoHa “O OyXraaTepcKoM
yyete”.

Taxk, moam. “a” m. 4 [TonoxeHNsT HE COOTBETCTBY-
eT cT. 1 PeaepanabHoro 3akoHa “O OyXrajaTepcKoM
yyere”, COIIacCHO KOTOPOM OyXrajJTepcKuii yyeT —
970 (hOpMUPOBAHUE TOKYMEHTUPOBAHHOM CUCTeMa-
TU3UPOBAaHHOI MH(pOpMaLUU 00 O00BbEeKTaX, Mpeay-
CMOTpPEHHBIX YKa3zaHHBIM DenepaibHbIM 3aKOHOM, B
COOTBETCTBUU C TPEOOBAaHUSIMHU, YCTAHOBJIEHHBIMU
nonMeHoBaHHBIM DenmepanbHBIM 3aKOHOM, M CO-
CTaBJIeHHE Ha €€ OCHOBE OyxrajaTrepckoil ((pMHaHCO-
BOI) OTUETHOCTH.

TMoamnyHkT “6” 11. 4 TTosloXXeHUsT HE COOTBETCTBYET
cT. 5 HazBanHoro PemepaaTbHOTO 3aKOHA, B KOTOPOit
TepeurCIeHbl OOBEKTHI OYXTaITEPCKOTO ydeTa 3KOHO-
MUYECKOIo CyObeKTa, KaKOBbIMU SIBJISIIOTCSI: (DaKThbl
XO3IMCTBEHHOW JKW3HW; aKTUBBI; 00s3aTeIbCTBA; WC-
TOYHUKN (DMHAHCUPOBAHMSI €TO NeATeTLHOCTH; T0XO-
IIbI; PACXOJIbI; MHBIE OOBEKTHI B CIyJae, eI 3TO yCTa-
HOBJICHO (berepasbHBIMI CTaHIApTaMMU.

Ab3arr 1 . 12 ITonoxeHus He COOTBETCTBYET I1. 8
cT. 3 @eaepabHOTO 3aK0HA “O OYyXTaITepCKOM yUe-
Te”, KOTOPBINA pacKphIBaeT ComepKaHue MTOHSATHS Ta-
KOro oobekTa OyXraaTepckoro yuyera, Kak akr xo-
3AMCTBEHHOM KU3HU.

A63aupl 1 1 2 . 13 ITosoxkeHUsI He COOTBETCTBY-
10T 4. 2 cT. 9 DenepanpHOro 3akoHa “O Oyxraarep-
CKOM yyeTe”, KOTOPOi yCTaHOBJIEH MepeyeHb 00s13a-
TeJIbHBIX PEKBU3UTOB MEPBUYHOIO YYETHOIO MOKY-
MEHTa, U 4. 4 JAHHOM CTaTbU, COTJIACHO KOTOPOii
(bopMBI TIEPBUYHBIX YUETHBIX JOKYMEHTOB OIIpeIe-
JIIeT PYKOBOIUTEIb 9KOHOMUUYECKOTO CyObeKTa.

N3 comepxxanust ct. 30 DegepasbHOTO 3aKOHA
“O OyxraaTtepckoM ydeTe” CJEOyeT, YTO OO YTBep-
XAaeHnsT eaepalbHBIX W OTPACIEBBIX CTaHIApTOB
VIIOJTHOMOYEHHBIN (enepatbHbIil OpraH MCITOJTHU-
TeJTHHON BJIACTHM BIIpaBe BHOCUTH M3MEHEHUsI, 00Y-
CJIOBJICHHBIE M3MEHEHUEM 3aKOHOIATeNlbcTBa Poc-
cuiickoit Penmepauy, B TIpaBUIa BeIeHUST Oyxras-
TEPCKOro ydyeTa U COCTaBJICHUSI OyXraarepckoi oT-
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YETHOCTH, YTBEPXKIECHHBIC UMM J0 JHS BCTYIJICHUS B
cuity faHHoro PeaepaabHOTO 3aKkoHa. OJHAKO TaKue
M3MEHEHUS B OCapyMBaeMblii HOPMATUBHbIN ITPaBO-
BOI aKT BHECEHBI HEe OBbUIM.

CornacHoO pa3bsICHEHMIO, JaHHOMY B II. 28 Io-
cranoBineHus Ilmenyma BepxoBHoro Cyma P® ot
29 Hos10pst 2007 T. Ne 48 “O mpakTHUKe pacCMOTPEHMUS
cylamu Jiej1 o0 ocriapMBaHUM HOPMATMBHBIX MPaBO-
BBIX aKTOB TTOJTHOCTBIO WJIM B YaCTH” HOPMATUBHBIN
MPaBOBOI aKT UJIM €r0 YaCTh MOTYT OBbITh IMTPU3HAHBI
HEIEUCTBYIOIIUMU C TOIO BPEMEHU, KOrJIa OHU BO-
IIJIM B MPOTUBOPEUYHME C HOPMATUBHBIM TPABOBBIM
aKTOM, UMEIOIIMM OOJIbILIYIO IOPUIUYECKYIO CHITY.

B cBsI3M ¢ M310XEHHBIM OocriapuBaeMble HOpMa-
TUBHBIE TTOJIOXEHUS MpU3HaHbl BepxoBHbIM Cynom
P® neneiictBytommmu ¢ 1 ssuBaps 2013 .

2. Aozan 4 nomn. 1.3 m. 1 macbMa MUHIKOHOMPA3BUTHS
Poccun Ne 23275-EE/128u, ®AC Poccun
Ne All/45739/15 ot 28 asrycra 2015 r.
“O nosunmn MunskoHompa3sutusi Poccun
u PAC Poccum no Bonpocy o npuMeHeHHH
nocranosyienus [IpapurenascTBa Poccuiickoii
®enepanun ot 4 despans 2015 r. Ne 99
“00 ycTaHOBJIEHHH JOMOJHUTEIbHBIX TPeOOBaHMIA
K YYACTHMKAM 3aKYNKH OTJEJbHbIX BHIOB TOBAPOB,
padoT, ycayr, ciydaeB OTHECEHHs TOBapoB, padoT,
YCJIYT K TOBapaM, padoTam, yciayram, KOTOpbie
Mo NMpUYKMHE X TeXHUYECKOH U (HJm)
TEXHOJIOTUYECKOIi CJ0XKHOCTH, HHHOBAIMOHHOTO,
BBICOKOTEXHOJIOTHYHOTO WM CHENUATH3UPOBAHHOTO
XapakTepa CNOCOOHBI MOCTABUTH, BBHIOJIHHUTD,
0Ka3aTh TOJIbKO MOCTABHIUKHA (MOAPSTINKH,
WCTIOJIHUTEIN), UMEIoNIe HeoOXO0ANMbIi yPOBeHb
KBATN()UKALNH, a4 TAKKE JOKYMEHTOB,
MOATBEPKAAIOINX COOTBETCTBUE YYACTHHUKOB
3aKYNKH YKA3aHHBIM JONOJHATETbHBIM
TpeGoBaHHAM” B YACTH CJIOB “(B TOM 4HCJIe
10 TeKylieMy PEMOHTY)” MPU3HAH HEAEHCTBYHUIUM
€O JHS BCTYIUIEHHS pelleHHs CyAa B 3aKOHHYIO CHIIY

Pewenue Bepxosnoeo Cyda P®
om 22 aseycma 2016 e. No AKITH16-574,
ecmynusuiee 8 3aKOHHYI0 CULY

(M3BneueHue)

28 aBrycra 2015 r. MuHskoHompa3BuTusi Poccumn
n @®AC Poccum wu3maHO COBMECTHOE TTHCHMO
Ne 23275-EE/[128u, ALL/45739/15, B KOTOPOM U3JT0-
SKeHa TTO3UIINS TT0 BOIIPOCY ITPUMEHEHUS TTOCTAaHOB-
nenust IlpaButensctBa PD ot 4 despana 2015 r.
Ne 99 “O6 ycTtaHOBJIEHUU AOTOJHUTEIBHBIX TpeOO-
BaHUI K yYJaCTHUKAM 3aKyINKW OTAEIbHbBIX BUIOB TO-
BapoB, paboT, yCIyr, CilyyaeB OTHECEHHUsI TOBapOB,
paboT, ycayr K ToBapam, paboTam, yciyram, KOTopble
10 TIPUYMHE UX TEXHUUYECKON 1 (WIK) TEXHOJIOIuye-
CKOI CJIO)KHOCTH, MHHOBAIIMOHHOTO, BBICOKOTEXHO-
JIOTUYHOTO WJIW CIeMaIu3MpOBAaHHOTO XapaKTepa
CITOCOOHBI TTOCTABUTh, BHITIOJIHUTH, OKa3aTh TOJBKO
MOCTAaBIIMKHU (TTOAPSIAYMKU, UCTIOJHUTENIN), UMEIO-
e HeoOXOAMMEBIN YPOBEHDb KBaTU(PUKALINH, a TaK-
XK€ JTOKYMEHTOB, ITONTBEPKIAIOIINX COOTBETCTBHUE
YYAaCTHUKOB 3aKyITKN YKa3aHHBIM JOTOJTHUTETHBHBIM
TpeboBaHusIM” (najgee — Ilucbmo).
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B moan. 1.3 m. 1 IlucbMa pa3bsCHEHO, 4TO TIpU
OCYILECTBJIEHUHU 3aKyIIKH PabOT CTPOUTEIbHBIX HEOO-
XOIMMO PYKOBOJCTBOBAThbCSI T€M, UTO COTJIACHO TPH-
MEYaHMIO K M. 2 mpuiioxkeHuss Ne 1 K ToCTaHOBJICHUIO
IpaBurenscTBa PD ot 4 dheBpanst 2015 r. Ne 99 tpedy-
€TCsl HaJIMIMe OIBITa MCITOJTHEHMST KOHTPAKTa Ha BBI-
MoJHeHUe paboT, OTHOCSIIIIMXCSI K TOM XKe TpyTre pa-
OOT CTPOUTENIBHBIX, Ha BBITOJTHEHNE KOTOPBIX 3aKITIO-
yaeTcsl KOHTpakT. [Tpu 3TOM MCIONB3YIOTCS CIIeIyt0-
L€ TPYIITBI PabOT CTPOUTEITHHBIX:

paboTHl TIO CTPOMTENBCTBY, PEKOHCTPYKIIUN W
KalnuTaIbHOMY PEMOHTY OOBEKTOB KalUTAIbHOTO
CTPOMTEJILCTBA;

paboThl MO CTPOMUTEJbCTBY, PEKOHCTPYKLUUU U
KarUTaJbHOMY PEMOHTY OObEKTOB, HE SIBJISIIOLLIMXCS
00BbEeKTaMU KalUTaJIbHOTO CTPOUTEIbCTBA (BpeMEH-
HbI€ IMOCTPOMKM, KUOCKHM, HABEChl U IPyrue Mnomoo-
HbI€ ITOCTPOMKU).

Takum oOpa3oM, IpU OCYLIECTBJICHUU 3aKyIKHU
Ha BBHITIOJTHEHUE PabOT CTPOUTENBHBIX, YKA3aHHBIX B
M. 2 npwioxeHnss No 1 K moctaHoBieHuio I1paBu-
teabcTBa PD oT 4 dheBpans 2015 r. Ne 99 (B Tom ymc-
JIe TI0 TEKYIIeMY PEMOHTY), YIaCTHUK 3aKyITKU TTPH-
3HAETCS] COOTBETCTBYIOLLIMM JOMOJHUTEIbHBIM Tpe-
OOBaHMSIM MPU HATMYKUU COBOKYITHOCTHU CJIECIYIOIIUX
YCJIOBUIA:

YYaCTHUKOM 3aKyMKM MPEACTaBIEHO IOATBEp-
JKIEHUE UCIIOJHEHUsI OMHOTO KOHTPAKTa 3a Moc/ea-
HHUE TPM Tojla Ha BBHIMIOJHEHME UCKIIOUYUTEbHO pa-
0OT MO CTPOUTEBCTBY, U (MIM) PEKOHCTPYKUMU, U
(1K) KanurajlbHOMY peMOHTY. [1pu 3TOM moaTBep-
JKJIEHUE OMbITa UCMOJHEHUSI KOHTpaKTa (IIoroBopa)
BBITIOJTHEHNEM WHBIX pabOT CTPOUTETbHBIX (HAIIpU-
Mep, IO TeKYILIEMY PEMOHTY) He JIOMyCKaeTcs;

YYaCTHUKOM 3aKYITKH TTOATBEPSKIEH OITBIT BBITOJ-
HEeHUsI paboT CTPOUTENbHBIX MO OJHOMY OOBEKTY
CTPOUTENILCTBA, AaHAIOTUYHOMY OOBEKTY, BBITTOJTHEHUE
paboT CTPOUTENIbHBIX MO KOTOPOMY SIBJISIETCSI OOBEK-
TOM 3aKYIKH1, a UMEHHO: B CJTy4ae OCYyILECTBICHUSI 3a-
KYIIKU pabOT CTPOUTENIbHBIX MO OOBEKTY KaNMUTaIbHO-
IO CTPOUTEJILCTBA TMONTBEPKICHWEM HAJIUUMsSI OMbITa
OyIeT SIBJSITHCS BBITIOJHEHNE PA0OT CTPOUTEIBHBIX IO
00BEKTY KaUTATBHOTO CTPOUTELCTBA; B CIIyYae OCy-
LLIECTBJIEHNSI 3aKYIIKU pabOT CTPOUTEIbHBIX 110 00bEK-
Ty, HE SBJITIONIEMYCST 00BEKTOM KaITMTATBHOTO CTPOH-
TEJIbCTBA, — BBIMIOJIHEHUE PAOOT CTPOMUTEbHBIX I10
00BEKTY, HE SIBISIIOIIEMYCSI OOBEKTOM KaIlMTAJIbHOTO
CTpouTeIbcTBa (a03. 1—06).

00O “IICK Asanrapa” obpatunochk B Bepxos-
Herii Cyn PO ¢ anMUHUCTPaTUBHBIM NCKOBBIM 3asIB-
JIeHUeM O MpU3HAHUW HeaelcTBylolMM ab3. 4
noan. 1.3 m. 1 I[Mucema B yacTu cjioB “(B TOM 4MCIe
MO TEKYILEeMYy PEMOHTY)”, CChUIAsICh HA €r0 HEeCOOT-
BETCTBUE NEWCTBUTEIBHOMY CMBICTY Pa3bsICHSIEMBIX
MM HOPMaTUBHBIX TTOJIOKEHMH, a TaKXKe IPOTUBOpe-
yye 11. 3 4. 2 cT. 31 DenepalbHOrO 3aKOHA OT 5 anpe-
qsg 2013 1. Ne 44-®3 “O KOHTPAKTHOI cuCTeMe B
cepe 3aKyrnoK TOBapoB, paboT, ycayr ajst odecre-
YEHMS TOCYTApCTBEHHBIX M MYHMIIUTIATBHBIX HYXT”
un. 24. 1cr. 15 @epepanbHOro 3aKoHa ot 26 WISt
2006 . Ne 135-®D3 “O 3ammTe KOHKYpEeHINN” .

Bepxosnbriit Cyn PD 22 aBrycra 2016 . 3asiBlieH-
Hoe TpeOoBaHKE YAOBIETBOPUJ MO CACAYIOLIUM OC-
HOBAHMSIM.



B cooTBercTBuM ¢ 4. 2 cT. 31 DeaepanbHOro 3a-
koHa ot 5 ampelst 2013 r. No 44-D3 [IpaBuTebCTBO
P® BnpaBe ycraHaBIMBaTh K YYaCTHUKAM 3aKYITOK
OTIEJbHBIX BUIOB TOBAPOB, PadOT, YCIAYT, 3aKYNKHU
KOTOPBIX OCYIIECTBIISTIOTCS ITyTeM TTPOBEICHUS KOH-
KYPCOB C OTPAaHWMYECHHBIM YYaCTHEM, IBYX3TAITHBIX
KOHKYPCOB, 3aKPBITEIX KOHKYPCOB C OTpaHUYeHHBIM
y4acTHheM, 3aKPBITHIX IBYX3TAITHBIX KOHKYPCOB WU
ayKIIMOHOB, JOMOJHUTEIbHbBIE TPeOOBaHUS, B TOM
qucie K HaJu4duio:

1) brHaHCOBBIX PECYPCOB MJIsl UCIIOJHEHUST KOH-
TpaKkTa;

2) Ha rpaBe COOCTBEHHOCTU UJIM MHOM 3aKOHHOM
OCHOBAHUU 00OPYIOBAHMS U APYTUX MaTepHaTbHbIX
pPeCypCcoB 11 UCTIOJIHEHMST KOHTPAKTA;

3) ombiTa padoOThI, CBSI3AHHOIO C MPEIMETOM
KOHTpaKTa, U JeJOBOM pernyTaiuu;

4) HeoOXOAUMMOIO KOJIMYECTBA CMEUUATMCTOB U
WHBIX pabOTHUKOB OIPEeAeICHHOTO YPOBHS KBaJIu-
duKaMy I UCTIOTHEHWST KOHTPAKTA.

IMpaButenscTBOM P® ycraHaBiamBaeTcs Tepe-
YeHb JIOKYMEHTOB, KOTOpPbI€ MOITBEPXKIAIOT COOT-
BETCTBME YYACTHUKOB 3aKYITOK YKa3aHHBIM JIOTIOJ-
HUTEJbHBIM TpeboBaHusM (4. 3 cT. 31 3akoHa).

B nensix peanuzauuu tpedboBaHuit 3akoHa Ilpa-
BuTeabCTBO P® 4 eBpansg 2015 r. npuHsIO ocra-
HoBjieHHe Ne 99, B KOTOPOM B TOM 4MCJI€ YCTAHOBHU-
JIO, YTO K YYaCTHMKaM 3aKyMKU OTHEJbHBIX BUIOB
TOBapOB, PabOT, YCJIYT, 3aKYMKH KOTOPbIX OCYIIECTB-
JISIIOTCSI TIyTEM TPOBENEHUsI KOHKYPCOB C OTpaHM-
YEeHHBIM y4YacTHMEM, JBYXATAITHBIX KOHKYpPCOB, 3a-
KPBITBIX KOHKYPCOB C OTPaHWYEHHBIM yJacTUEM, 3a-
KPBITBIX IBYX3TAITHBIX KOHKYPCOB WJIM ayKIIMOHOB,
TIPEOBSIBISIOTCS NOTIOJIHUTEIbHBIC TPEOOBAaHMS CO-
riacHo mipuitoxkeHnto Ne 1. CoOTBETCTBME yUaCTHU -
KOB 3aKYyIKM YyKa3aHHBIM TPeOOBaHUSIM TOITBEP-
JKIAETCS TOKYMEHTaMM, MPEeIyCMOTPEHHBIMU 3TUM
MPUJIOKEHUEM.

CornacHo no3uiuu 2 npuiaoxeHus Ne 1 K Ha-
3BAHHOMY TMOCTAHOBJICHMIO K YYaCTHUKAM 3aKyMKH
BBITMOJHEHUSI PAOOT CTPOUTEbHbBIX, BKIIOUEHHbBIX B
konanl 41.2, 42, 43 (kpome kopaa 43.13) Obiepoccuii-
cKoro kjaccudukaTopa MpoayKIUu MO BUAAM 3KO-
Homuueckoit aestenbHocTy (OKITI2) OK 034-2014,
B Ciyyae, €CJIM HayajbHas (MaKCuUMajbHas) IeHa
KOHTpaKTa (1ieHa JioTa) rnpesbiaet 10 MaH. pyosei,
YCTAHOBJICHO JIOTIOJIHUTEIbHOE TpeOoBaHUe, a UMEH-
HO HaJMYMe OIbITa UCIOJHEHUs (C yYEeTOM IpaBO-
IIpeeMCcTBa) KOHTpakTa (I0roBopa) Ha BBIITOJHEHUE
COOTBETCTBYIOLLIMX PA0OT CTPOUTEIbHBIX 32 TOCIEI -
HUe 3 roja 0 AaThl MOJAYM 3asIBKM Ha y4acTHUE B CO-
OTBETCTBYIOILIEM KOHKYpCe WX ayKLMoHe. B cHOocKe
K 9TOM MO3UIINKA OTMEUEHO, YTO TpeOyeTCs HaIMuKe
OITBITa UCTIOTHEHUST KOHTPAKTa Ha BHITTOJTHEHUE pa-
00T, OTHOCSIIIMXCST K TOM e TPyIme paboT CTPOu-
TEJbHBIX, Ha BBHITTOJTHEHWE KOTOPHBIX 3aKII0YaeTCs
KOHTpakT. IIpM 5TOM HCHOJIB3YIOTCS CIEAYIOIINE
IPYMIBI pabOT CTPOUTEIBHBIX:

paboTBl MO CTPOMUTENBCTBY, PEKOHCTPYKIUM U
KalnuTaJIbHOMY PEMOHTY OOBEKTOB KaIlMTaJbHOTO
CTPOUTEJIbCTBA;

paboThl MO CTPOMUTENBCTBY, PEKOHCTPYKUUMU U
KarnuTaJIbHOMY PEMOHTY OOBEKTOB, HE SIBJISIOIIMXCS
00beKTaMM KalUTaJIbHOIO CTPOUTEIbCTBA (BPEMEH-

HbIE MMOCTPOMKM, KUOCKHM, HAaBEChl U IPyrue Mmoaoo-
HbI€ MIOCTPOIKHU).

Ilo cmbicy NpUBEAEHHOTO MPEANMCAHUS BO
B3aUMMOCBSI3U ¢ Kogamu 41.2, 42, 43 Oouepoccuii-
CKOTO KJTaccrduKaTopa MPOIYKIIMU TT0 BUIAM 3KO-
Homuueckoit aesitenbHocTr (OKITA2) OK 034-2014
TaKoe JIOTOJTHUTEIbHOE TpeOOBaHME TIPEIbSIBIISIETCS
K CyOBeKTaM XO3SHCTBEHHOW JESITeIBHOCTH B CITy-
yae, eclii O0beKTaMM 3aKYMKW SIBJSIOTCS pabOThI
CTPOMTEJIbHBIE, KOTOPbIE OTHOCSITCSI K TAKUM TpPyI-
naM paboT, Kak pabOThl MO BO3BEACHUIO 3IaHMIA,
CTpOUTEJIbHbIE PabOThl B 00JIACTU TI'PaxkKAaHCKOIO
CTPOMTENIbCTBA 1 PaOOTBI CTPOUTEbHbBIC CITEITATM-
3MpOBaHHEIC.

B 1o xe Bpemst u3 coaepxaHus ad3. 4 noan. 1.3
n. 1 IMuceMa cieayeT, 4TO K NepevyrclieHHbIM pabo-
TaM CTPOMTEJIBHBIM, B OTHOILIEHUM KOTOPBIX yCTa-
HABJIMBAIOTCS TOTOJHUTEIbHbIE TPEOOBaHUS K yya-
CTHMKAM 3aKyMKU, OTHOCSITCSI M pabOThI MO TEKYLIE-
MY PEMOHTY.

Takum oOpa3om, ocrapuBaeMoOe pas3bsCHEHUE,
oIpenessollee HOBBII BUI PabOT CTPOUTEIbHBIX,
JaHo MuHskoHoMpa3Butust Poccuu kak genepalib-
HBIM OPTaHOM MCITOJTHUTEIbHOM BJIACTHU, OCYIIIECTB-
JISTIONIAM B YMCJIe TIpoYero (PyHKIIMU 110 BEIpabOTKe
TOCyIapCTBEHHOM MOJUTUKY 1 HOPMATHUBHO-TIPaBO-
BOMY PETYJIMPOBAaHUIO B cepe OCYIIEeCTBICHUS 3a-
KYMOK TOBapoB, paboT, ycayr s obecreyeHus ro-
CYIapCTBEHHBIX U MYHMUMNAIbHBIX HYXA, 1 PAC
Poccuu, saeistonieiics (eaepalbHbIM OPraHOM HC-
MOJHUTEJIBHOM BJIACTU, OCYLUECTBISIIOLIAM [TOMUMO
npouero (PyHKUMU MO KOHTPOIIO (HAA30py) B OTOM
e cdepe, ¢ TPEBHIIICHNEM MTOJTHOMOUYMIT 1 HE COOT-
BETCTBYeT TpeOOBaHUSIM 3aKOHA.

3akoHomarenbecTBO  Poccuiickoit  Denmepanmu
pasrpaHUYMBAET TOHATUS “KanMUTaJbHBIA peMOHT”
U “TeKylIuid PeMOHT”.

OnpeneneHnsT TOHATUI “O0BEKT KaIlTMTAJIbHOTO
CTPOUTENBCTBA”, “CTPOUTESILCTBO”, “pPEKOHCTPYK-
ms”, “KanmnTajJbHbIii peMOHT 00bEKTa KallMTaJIbHOIO
ctpoutenbetBa” mpuBeneHsl B ¢T. 1 I'pK P®D. Tak,
00BEKTOM KalUTaIbHOTO CTPOMTENIbCTBA MPU3HAIOTCS
30aHUE, CTPOEHUE, COOpPYXKEHUE, OOBEKThI, CTPOM-
TEJILCTBO KOTOPBIX HE 3aBEpIIEHO, 32 UCKIIOYEHUEM
BPEMEHHBIX TMOCTPOEK, KMOCKOB, HABECOB U JPYTUX
noaoOHbIX mocTpoek (1. 10). PekoHCTpyKIMsi 00beK-
TOB KaMUTAJBLHOTO CTPOMTEIbCTBA (32 MCKIIOUEHUEM
JIMHEWHBIX OOBbEKTOB) — U3MEHEHUE MapaMeTPOB 00b-
€KTa KanuTaJIbHOTO CTPOMUTENIbCTBA, €r0 YacTeil (BbICO-
Thbl, KOJIMYECTBA ITaXeH, IJoland, oobema), B TOM
yycie HaICTpoiiKa, MepecTpoiika, pacluupeHue o0b-
€KTa KaruTaJIbHOTO CTPOMTEIbCTBRA, a TAKXKe 3aMeHa U
(W11) BOCCTAHOBJIEHNE HECYILLUX CTPOUTEIbHBIX KOH-
CTPYKIUI 00BbEKTa KalUTaIbHOTO CTPOMTENbCTBA, 3a
HUCKJIIOUEHHEM 3aMEHbl OTAEIbHBIX 2JIEMEHTOB TaKUX
KOHCTPYKIIMI Ha aHAJOTMYHbIE UM MHBIE YJIy4dlllalo-
1IMe TOKa3aTeJM TaKUX KOHCTPYKUMNA SJeMEHTbl U
(MnKM) BoCcCTaHOBJIEHUS YKa3aHHbBIX 3JIeMEHTOB (1. 14).
KanuTanbHblii peMOHT OOBEKTOB  KamUTaJbHOIO
CTPOMTEJIbCTBA (32 MCKIIOYEHUEM JIMHEMHBIX 00bEeK-
TOB) — 3TO 3aMeHa U (WUJI1) BOCCTAHOBJIEHUE CTPOU-
TEJIbHBbIX ~KOHCTPYKIMI OOBEKTOB KalMMUTAIbHOIO
CTPOMTEJIbCTBA WM 3JIEMEHTOB TaKHUX KOHCTPYKIIMIA,
32 UCKJTIOYEHUEM HECYLIUX CTPOUTEIbHBIX KOHCTPYK-
LIMiA, 3aMeHa U (UJI1) BOCCTAHOBJIEHUE CUCTEM MHXKe-
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HEPHO-TEXHUUYECKOTO 00ECTIeUeHUSI 1 CeTei MHKEeHep-
HO-TEXHUYECKOTO O0ecreueHusi 0ObEKTOB KanuTajlb-
HOT'O CTPOMTEILCTBA UJIN MX DJIEMEHTOB, a TAKKe 3aMe-
Ha OTHEIbHBIX 3JIEMEHTOB HECYIIUX CTPOUTEbHBIX
KOHCTPYKIIMI Ha aHAJOTMYHbIE WM WHbIE YIydllaro-
1IMe MoKa3aTelu TaKUX KOHCTPYKLMU B3JIeMEHTbl U
(u1M)  BOCCTAHOBJIEHME  YKa3aHHBIX  2JIEMEHTOB
(1. 142).

B cr. 5524 TpK P® 3akperieHo, 4TO TEXHUYE-
cKoe 0oOC/y>KMBaHUE 3IaHUU, COOPYXEHWUI, TEKy-
LA PEMOHT 3[aHUIA, COOPYKEHUU IPOBOISATCS B
Leasix obecrieuyeHusl Hajjiexallero TeXHUYeCKOro
COCTOSTHMSI TaKUX 30aHuii, coopykeHuii. [Tox Hage-
JKalllMM TEXHUYECKUM COCTOSIHUEM 3IaHUi, coopy-
>KeHUI MOHMMAKOTCS MoJiepXKaHue mapaMeTpoB yc-
TOMYMBOCTU, HAACXKHOCTU 3MaHUI, COOPYKECHUM, a
Take MCIPABHOCTb CTPOUTEIbHBIX KOHCTPYKIIMIA,
CUCTEM WHXEHEPHO-TEXHUYECKOTO O0eCIeYeHMsl,
ceTeil MHXEHEePHO-TeXHUUECKOTro obecrieueHusi, ux
9JIEMEHTOB B COOTBETCTBUU C TPEOOBAHUSIMU TEXHU -
YECKUX PErjaMeHTOB, MPOEKTHOW JOKYyMEHTaLUu
(1. 8). OCOOEHHOCTH IKCIUTYyaTalluy OTAEIbHBIX BU-
JIOB 3IaHUI, COOPYXXE€HMI MOIYT yCTaHaBJIMBATbCS
(enepaibHBIMM 3aKOHAMM. DKCIUTyaTalysi MHOTIO-
KBapTUPHbBIX JOMOB OCYIIECTBJISIETCS C YU€TOM Tpe-
0OBaHUI XUJIMIIHOIO 3aKoHoaareabcTBa (1. 10).

B cuny . 5 4. 2 c1. 2 DegepaabHOTO 3aKOHA OT
30 mexabpst 2009 r. Ne 384-D3 “TexHUYECKUIA per-
JJaMeHT O 0€30MacHOCTU 3IaHUN U COOPYXKEHUI”
JKM3HEHHBIN LIUKJT 30aHUS WIM COOPYKEHUS — TIe-
pUOI, B TeYEHHUE KOTOPOTO OCYIIECTBISIOTCST MHXKe-
HEpHbIe M3bICKaHUSI, TTPOEKTUPOBAHUE, CTPOUTEIb-
CTBO (B TOM UMCJIe KOHCEpBalLMs), SKCIuTyaTalus (B
TOM YMCJIE TEKYIIIME PEMOHTHI), PEKOHCTPYKIIUS, Ka-
MUTaJbHBIA PEMOHT, CHOC 3[aHUsI UJIU COOPY>KEHUSI.

Hcxons uz nonoxenuii riaassel 11 [TpaBui 1 Hopm
TeXHUYECKON HIKCIUTyaTalluu >KWJIMIIHOTO (oHIa,
yTBEpKIEeHHBIX nocTaHoBieHueM l'occtpost Poccuu
ot 27 centsiopsa 2003 r. Ne 170, Tekymuii peMOHT
3MaHMsI BKJIIOUAET B c€0s1 KOMIUIEKC CTPOUTEJIbHBIX 1
OpraHu3alMOHHO-TEXHUYECKUX MEPOIIPUSITHUIA C 1ie-
JIbIO YCTPAHEHUs HEUCIPaBHOCTEH (BOCCTaHOBIE-
HUST pabOTOCIIOCOOHOCTH) 3JEMEHTOB, 00OpYyIOBa-
HUS U MHXKEHEPHBIX CUCTEM 3AaHMS IS TOAAepKa-
HUS 9KCIUTyaTallMOHHBIX MTOKa3aTeseN.

B npunoxennsix Ne 7 u 8 Kk ganubeiM [1paBriam n
HOpMaM MpUBEIEeHbI peKOMEHIyeMble MepevyeHb pa-
00T, OTHOCSIIIMXCS K TEKYILIEMY PEMOHTY, U TIpUMep-
HbIl MepeyeHb padoOT, MPOM3BOAMMBIX MPU Kamu-
TaJIbHOM PEMOHTE XWIMIIHOTO (PoH/A.

CrnenoBaTenbHO, pabOTHI IO CTPOUTEILCTBY, pe-
KOHCTPYKIIMM U KalUTaTbHOMY PEMOHTY M PabOThI
10 TeKYILEMY PEMOHTY OTJIMYAIOTCS APYT OT Apyra 1o
COJEPXKAHUIO U, COOTBETCTBEHHO, UMEIOT pa3inyHOe
IPaBOBOE PETYJIMPOBAaHUE.

IIpn wu3noXeHHBIX OOCTOsATEAbCTBAX ab3. 4
noamn. 1.3 m. 1 I[Mucbma, KOTOPBIM YCTAHOBJIEHO JI0O-
MOJIHUTEJIbHOE TpeOoBaHME K YYaCTHUKAM 3aKyIKU
O HaJlUUMU OIbITA MCMOJHEHUS] KOHTpaKTa Ha Bbl-
MOJTHEHUE paboT MO CTPOUTEIBCTBY, PEKOHCTPYKIIUMU
U KalUTaJIbHOMY PEMOHTY MpPHU OCYILIECTBICHUU 3a-
KYyMOK Ha BBITIOJHEHUE PadOT IO TEKYILIEMY PEMOH-
Ty, HE COOTBETCTBYET IEHCTBUTEIBHOMY CMBICTY
DPa3bSICHSIEMbIX UM HOPMATUBHBIX MOJOXEHUIA.
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3. ITynkr 7.4.1.8 caHMTAPHO-3M1IEMHOJIOTHYECKIX
npasua CIT 3.1.3310-15 “IIpodmaakTuka mHdexmii,
NepPeAoIINXCS UKCOMOBbIMI KJIemaMu”, YTBEPKIEHHbIX

nocTaHoBjieHHeM [JIaBHOro rocyaapcTBeHHOro
canutapHoro Bpaya P® ot 17 nHos6ps 2015 r. Ne 78,
B YACTH BO3JIOJKEHHSI HA OPraHbI MECTHOTO

camoynpasJieHds1 (MyHHIMIAJIbHOTO 00pa30BAHK)
00S13aHHOCTH TI0 00eCTIeYeHHIO PA3PA0OTKH U pea3aiym

nporpaMm (I1aHOB) 1o NpoduIakTUKe MHpeKwmii,

nepenaluMxcsl MKCOAOBbIMHU KJIeNaMu, NPU3HAH
He mpoTHBOpevyanmM (hereparbHOMy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 4 aseycma 2016 e. No AKITH 16-545,
ecmynusuiee 8 3aKOHHYI0 CUAY

4. ITocranosaenue IlpasurenscTBa P® ot 28 mas
2004 r. Ne 254 “O nopsake UCYHCJIECHHS BBICIYTH
JIeT JIs1 Ha3HAYeHHs TIEHCHH 3a BBICJYTY JIeT JIUIaM,
NPOXOAUBIIMM CJIY2K0y B OpraHax mo KOHTPOJIIO
3a 000pPOTOM HAPKOTHYECKUX CPEJICTB U MCHXOTPOMHBIX
BEILIECTB, M MX CEMbSM” B YaCTH, MpeIyCMATPUBAIOIIEH
npUMeHeHHe JIbTOTHbIX YCJIOBHUiA BKJIIOYEHHS BPEMEHH
CJIY2KO0BI B BBICJIYTY JI€T [UIsl HA3HAYEHHS] TIEHCHH TOJIbKO
B OTHOIIEHNH YBOJIEHHBIX CO CJIy2KObI COTPY/JHHKOB
OPraHoB 10 KOHTPOJIIO 32 000POTOM HAPKOTHYECKHX
CPE/ICTB M NMCUXOTPOINHBIX BEIECTB, MPU3HAHO
He NMPOTHBOpeYaIM (heepaJbHOMY 3aKOHOIATEICTBY

Pewenue Bepxosnoeco Cyoa PD
om 8 urons 2016 e. Noe AKIIH16-287,
ecmynusuiee 8 3aKOHHYI0 CUAY

5. IlynkT 55 MeToauyecKux yKa3aHuii mo pacyety
peryupyemMbix TapugoB U IeH Ha 3JIeKTPHIECKYI0
(TEemIOBYI0) SHEPrHI0 HA PO3HUYHOM
(MOTPeONTENHCKOM) PHIHKE, YTBEPKIEHHBIX
npukazoM ®CT Poccuu ot 6 asrycra 2004 r.
Ne 20-3/2, npu3HaH He MPOTHBOPEYAIIM
thenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 24 urons 2016 e. No AKIIH16-442,
ecmynusuiee 8 3aKOHHYI0 CUAY

6. Ilpukaz MunoopHayku Poccun ot 13 denpans
2014 r. Ne 112 “O0 yrBepxnennn Ilopsaka
3amoJIHEHHsl, Y9eTa ¥ BbIIAYM JOKYMEHTOB O BbICHIEM
00pa30BaHuM U 0 KBAIN(IHKAIMA H UX Ty0JUKATOB”
(B pen. npuka3a Munoopaayku Poccun ot 12 mas
2014 r. Ne 481 “O BHeceHUM U3MEHEHHUiA B HEKOTOpbIE
npuka3sl MuHICTEPCTBA 00PA30BAHUS U HAYKH
Poccuiickoiit @enepanyn”) B 4aCTH, HCKIIOYAIONIEH
noJIiydeHHe J0KYMeHTa (IUIUIoMa) 00 OKOHYAHHH
ACIMPAHTYPBI TOCYIAPCTBEHHOTO 00pa3na
aCNMPAHTAMH, NOCTYNMBIIMMH B y4eOHOe 3aBelleHHe
1o n3nanua PenepasbHOro 3aK0oHa oT 29 mekadps
2012 r. Ne 273-®3 “O06 obpazoBanum
B Poccuiickoii ®@enepanyn” M yCHemHo OBJIAJEBIIAMH
NPOrpaMmoii 00y4eHusi He B COOTBETCTBUH
¢ denepaabHBIMU rOCYIaPCTBEHHBIMU
00pa3oBaTebHBIMI CTAHAAPTAMH BBICIIIETO
00pa3oBaHusl, MPU3HAH HE MPOTHUBOPEYALIAM
(henepabHOMYy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 14 uronsn 2016 e. No AKITH16-332,
ecmynusuiee 8 3aKOHHYI0 CUAY



7. Aozan 8 n. 1.9 raassl 111 “IIpodunakTuka
BHYTPHOOJIbHHYHBIX MH(MEKIWiA B CTAMOHAPAX
(oTneneHnsIx) Xupyprudeckoro npoduisa”
CAHUTAPHO-IMHAEMHOJIOTHYECKHX TPABHJI
u HopmatuoB CanlluH 2.1.3.2630-10
“CaHATapHO-3NHIEMI0JI0THYEeCKHE TPeOOBAHUS K
OpPraHu3aNusAM, OCYIIECTB/ISIONIAM MeIUIHHCKYIO
JIeATeIbHOCTD”, YTBEPKIEHHBIX MOCTAHOBJIEHHEM
I'1aBHOTO TrOCyIapCcTBEHHOTO CAHHTAPHOro Bpada PP
or 18 mas 2010 r. Ne 58, a03. 8 n. 5.2 raBel V
“ITopsinok ocBunmerebcTBoBaHusI HAa BUY-undeknmio”
caHuTapHo-3mHaAeMuogorndecknx npasmia CII
3.1.5.2826-10 “IIpodunakruka BUY-undexuun”,
YTBEPKIEHHBIX MOCTAHOBJIeHHEeM I 1aBHOrO
rOCyIapCTBEHHOTO CAHMTAPHOro Bpaya PP
ot 11 suBapsa 2011 r. Ne 1, npusHaHbI
He MpoTHBOpevanMH (eepaTbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 10 urus 2016 2. Noe AKITH 16-290,
eécmynusuiee 8 3aKOHHYI CULY

8. IIynkt 8 CpokoB MoJib30BaHUSI TEXHUYECKUMHU
CPeACTBAMM Pea0WIMTAIIMHA, TPOTE3aMHU

H NMPOTE3HO-0PTONEeINYECKAMH H3IETHAMH 10 HX

3aMeHbl, YTBEPKIEHHbIX NMPUKa3oM MuUHTpyaa
Poccuu ot 24 mas 2013 r. Ne 215H, B yacTu cpoka
MOJIb30BAHMS CTEKJISTHHBIM TJIA3HBIM IPOTE30M
NMpPU3HAH He MPOTHBOPEYAINNM
(henepaibHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 utoasn 2016 e. Noe AKITH16-391,
ecmynusuiee 8 3aKOHHYI0 CULY

9. A63an 6 n. 29 IIpaBun oka3aHus yCJayr
TejiehOHHOU CBSI3M, YTBEPKIEHHBIX TOCTAHOBJICHAEM
IIpaBureascTBa P® ot 9 mekadps 2014 r. Ne 1342,

NPHU3HAH HE MPOTHBOPEYAIIUM
(henepasbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosenoeo Cyda P®
om 14 uronsa 2016 e. No AKITH16-334,
ecmynusuiee 8 3aKOHHYI0 CUAY

10. ITyskr 389 MHCTpYKIMM O MOpSIIKe MPOBEIEHHMS
BOEHHO-BPAYE€OHOIi IKCIEPTU3bI M MEIUIIMHCKOTO
OCBHJIETE/IbCTBOBAHUS B OPraHaX BHYTPEHHUX €
Poccuiickoii @enepanyn u BHyTPEHHHX BOMCKaxX

MunucTepcTBa BHyTpeHHUX aea Poccuiickoii
®enepanyn, yreepxiaeHHoi npukazom MBI Poccnn
ot 14 mona 2010 r. Ne 523, B yacTH NpoOCTaBJIEHHUS

B aKTe MeIUIUHCKOT0 OCBHAETEIbCTBOBAHMS,

KaXkIIOM IK3eMIUISpe CBHAETE]bCTBA O 00JIe3HI
WA CTIPABKH, COCTABJIEHHBIX HA JIMI] C MICUXHIECKUMHU
paccTpoiicTBaMH, 3J10Ka4eCTBEHHBIMU
HOBOOOPA30BaHUSAMH, BEeHEPHIECKHUMHI
3200J1eBaHISAMH, OOJIBHBIX C CHHIPOMOM

NpPHOOPETEHHOT0 MMMYHOAeHIUTA, a TAKKe
Ha BUY-undumapoBannbix, mravna “CHAMATD KONUH,

pasriamaTh cCBeleHUs 3anpemaercs”’ NPU3HAH

He MPOTUBOpeYaIM (peiepaibHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosenoeo Cyda P®
om 30 urons 2016 2. No AKITH16-374,
ocmaeneHHoe 6e3 U3MeHeHUs onpeodeseHuem
Anennauyuonnot koaneeuu Bepxosnozo Cyoa PD
om 19 aueapa 2017 e. No AIJI16-566

11. HoamynkTsi 5, 6, 7 n. 6 NOpsAKa MPOBeIEHNUS
0053aTeJIbHOr0 MeAUIMHCKOTO0 OCBHAETE/IbCTBOBAHUS
BOJUTEJIel TPAHCTIOPTHBIX CPECTB (KAHAUAATOB
B BOJMTEJIM TPAHCIIOPTHBIX CPEACTB), YTBEPKIECHHOTO
npuka3oM Munzapasa Poccun ot 15 mrons 2015 r.
Ne 344n, B yacTu, He MpeAyCMATPHUBAIOLIE
00513aTeJIbHOCTh OCMOTPA BPA4OM-HEBPOJIOTOM,
BPAYOM-OTOPHHOJIAPHHTOJIOTOM, NPOBEIECHUS
ajieKTposHuedasorpadun npu MeJUIIHCKOM
OCBHIETEIbCTBOBAHUN BOAMTEJIEH TPAHCIIOPTHBIX
cpencTB (KAHIWIATOB B BOIUTEIH TPAHCIOPTHBIX
cpenctB) kareropmii “A”, “B”, “BE”, “M”,
noakarteropuii “Al1”, “B1”,

MPU3HAHBI He MPOTUBOPEYAIIIMH
tenepaibHOMY 3aKOHONATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 cenmsopsa 2016 e. No AKITH16-713,
ecmynusuiee 8 3aKOHHYI0 CUAY

12. ITynkr 2 nocranosienus IlpasurenscTea PO
ot 31 uiong 2014 r. Ne 740 “O BHeceHuH
H3MeHeHuii B moctaHoBjenne IlpaBurenbcTBa
Poccuiickoiit @enepamyu ot 27 nekadps 2004 r.
Ne 861 B measix yrouHeHHs1 MOPSIKA ONpeaeTeHus
odbeMa yCJayr mo mepenayve 3JeKTPUIECKOi SHePruu,
OIIAYMBAEMBIX MOTPEOUTEIAMH yCIyr”
NPU3HAH He MPOTHBOPEYAIM
(henepaabHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeco Cyoa PD
om 14 cenmsabps 2016 . No AKITH16-632,
ecmynueuiee 8 3aKOHHYI0 CULY

13. A63an 2 n. 88 ATMHHHCTPATUBHOTO perjaMeHTa
MunucTepcTBa BHYTpeHHUX Aej Poccuiickoit
®enepanun UCTIOJTHEHUS TOCYIAPCTBEHHON (QyHKIIMH
10 KOHTPOJII0 ¥ HA30PY 3a COOJII0IeHneM
YYACTHUKAMM IOPOKHOTO JBMKEHHS] TPeOGOBaHMIA
B 00JIacTH o0ecnevyeHns] 6e30MACHOCTH I0POIKHOTO
JIBIDKEHUs1, yTBepkaeHHoro nmpukazom MBJI Poccuu
ot 2 mapra 2009 r. Ne 185, B yacTu, AomycKalomei
YCTAHOBJIEHHE JMYHOCTH rpakaaHuHa Poccuiickoii
®enepanuy N0 MHLIM TOKYMEHTaM, IOMHMO
nacnopra rpaxaannna Poccuiickoit @enepanuu,
NPU3HAH He MPOTHBOPEYALUM
tenepasbHOMY 3aKOHOHATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 15 cenmsopa 2016 e. No AKITH16-784,
6CmynueuLee 8 3aKOHHYI0 CULY

14. Ilynkr 11 MHCTPYKIMH MO OPraHU3aluu
COBMECTHO# ONEePATHBHO-CIYKEOHOI JesITeIbHOCTH
MoJpasieeHuil OPraHoB BHYTPEHHUX eI
Poccuiickoii Penepannu npu pacKpbITHI
NpecTyIUIEeHUA U Pacc/el0BAHUN YTOJIOBHbIX JIeJ,
yrBepxkIeHHoi npukazom MBJI Poccun
ot 29 anpexs 2015 r. Ne 495acm,
NPU3HAH HEe MPOTHBOPEYALUM
(enepaabHOMY 3aKOHOAATEILCTBY
Pewenue Bepxosnoeco Cyoa PD
om 16 aseycma 2016 e. No AKIIH16-559,
ocmaenenHoe b6e3 usmeHeHus onpedeneHuem

Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 19 aneaps 2017 . No AIL/116-567
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1O YI'OJIOBHBIM JEJIAM

1. HopMbl yroJjioBHOro 3aKOHAa He MPENSTCTBYIOT
KBAIM(PUKAIMU JEHCTBHI COYYACTHUKOB
W MCNOJIHUTEJIE MPECTYIIEHHS MO Pa3HbIM CTATbSIM
M Pa3HbIM YACTSAM OJHOM M TOM 2Ke CTATbH
Oco0enHoit yacTu YrosioBHOro Kogekca P®
B 3aBUCUMOCTH, B TOM YHCJie, OT MOTUBA UX
MPeCTYNMHOro NMOBeJeHs, OT IieJieii, KOTopble OHU
npecjeaoBaiv, y4acTBys B MPECTYILVIEHUN

ITlocmanoeénenue Ilpesuouyma Bepxoenoco Cyda PD
om 29 mapma 2017 e. Ne 27-1117

(M3BneueHue)

ITo mpurosopy BepxosHoro Cyna Pecnyonuku /la-
rectad ot 31 mapra 2016 . I'. ocyknmeH 1o 4. 3 cr. 33,
m “k” 4.2 cr. 105m 4. 2 cr. 222 YK P® (B pen. Pene-
payibHOTO 3aKoHa OT 8 mekaopst 2003 . Ne 162-D3).

I'. npyu3HaH BUHOBHBIM B COBEPIIEHUM TPECTYII-
JICHUI TIpU CAEAYIOIIMX O0CTOSITeIbCTBAX.

B nepuon ¢ utonst no aekadbps 2006 r. I'. He MeHee
YEeThIPEX pa3 COBEPILWII pa3BpaTHbIE AEMCTBUSI B OTHO-
LIEHUU HEe JOCTUTILICH 11IeCTHaaUATUIeTHEro Bo3pacra
. (1991 roga poxaeHus1) — 104epu OT MEpBOro opaka
ero cynpyru A. Ilonarasi, 4To ero cyrnpyra MOxer co-
OOILMTh €r0 POACTBEHHUKAM U XKUTEJISIM CeJia O COBEp-
LIIEHHBIX UM B OTHOLLIEHUU JI. pa3BpaTHBIX ACHCTBUSIX,
I'. ¢ uenblo nMpeaoTBpallleHUs] paclpOCTpaHEeHUsT yKa-
3aHHBIX CBEIEHUN M COKPBITUS COBEPILIEHHOIO UM
MPEeCTYIUIEHUs] pelna yOuThb A.

Hns peanuzauuu CBOEro IMpecTyrmHOro Hamepe-
Hus I'. HE3aKOHHO MPUOOPES OTHECTPEJIbHOE Opy-
JKME — Hape3HOM KOPOTKOCTBOJIbHbBIN MUCTOJIET Ka-
nmopa 9 Mm monenu “MP-79-9TM”, koTopblil xpa-
HUJI B HEYCTAHOBJICHHOM MecCTe.

B nnepuon ¢ 5o 10 suBapst 2012 1., I'., BcTpeTuB-
LIKCh CO CBOMM JBOIOPOAHBIM OpatoM M. u BBeas
ero B 3a0J1yX/IeH1e OTHOCUTEJbHO AEHCTBUTEILHOIO
MOTHMBA 3aIlJJAHUPOBAHHOIO TMPECTYIUIEHUSI, CO00-
w1 M. o ToM, 4TO ero keHa A. BeJeT aMOpaIbHbIi
00pa3 XXM3HU, TaliHO BCTPEYaeTCsl C MOCTOPOHHUMU
MYXXUMHAMM, TI030PsI €ro 4ecTb U JOCTOMHCTBO B
rJ1a3ax poJICTBEHHUKOB U XKUTEJIEl cesia, U MOMPOCUII
M. coBepluTh 3a 3TO ee (A.) YOUIICTBO.

M. npemnoxun I'. MUPHBIM CITOCOOOM PELIUTh
BO3HUKILIUE MPOOJIEMbI, HO MOCJIE I0JTUX YTOBOPOB,
Oyayuu BBeaeHHbIM . B 3a0/1yk/IeHUEe OTHOCUTEIb-
HO peajbHOTr0 MOTHMBA MPECTYIICHUS, COIJIacUCs
youtb A. B atot ke nepuoa Bpemenu I'. nepenan M.
BbIIlIEYKAa3aHHOE OTHECTPEIbHOE OpYXKME.

Bo ucnontnenue 3anpymanHoro I'. u M. pacnipene-
JIWJIW POJIY B MOArOTaBIMBacMOM YOUICTBE, corjlac-
HO KoTopbiM I'. mojnkeH ObuT cooOwmTh M. Ojaro-
MPUATHOE BpeMsl U MECTO COBeplleHUsT YOUiCcTBa, a
M., B cBOIO ouepeib, 00sI3aICs, MOJYUUB CBEACHUSI O
BpEMEHU U MECTe HaxOXIACHUs IOoTepIrieBllIei, co-
BEPIIUTb €€ YOUICTBO.

11 despang 2012 r. M., UCIOJHSS CBOIO POJIb B
COBEPIICHUHU MPECTYIICHNUS, ¢ LIeJIbIo YOuiicTBa A.,
BOOPYKMBILUCH TIepeAaHHbIM €My TTHUCTOJIETOM, y3-
HaB ot I'. 0 ToM, YTO MoTeprneBllas HAXOAUTCSI OJHA
10 MECTY CBOETO MPOXUBAHUSI, BOLLIE B KBAPTUPY U
U3 HMMEBIIEroCsl Y HETr0 OTHECTPEIbHOIO OPYXKUs
MPOU3BEJ OAUH BBICTPEJ B XMBOT IOTEPIICBLICH, B
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pe3yJbTaTe yero oHa yrnasa Ha nou. [Tocie atoro M.,
BUJSI, YTO MOTEPIIEBILIAsI elle XK1MBa, BHOBb MOIbITAJ -
Csl TIPOM3BECTU B HEE BBICTpEJIbI, OJHAKO HE CMOT,
TaK KaK IMICTOJIET Jajl oceuky. JKemas TOBeCTH 10
KOHIIa peajn3alliio COBMECTHOTO ¢ ['. TIpecTyImTHOTO
yYMBICJIa, HaIlpaBJIEeHHOIro Ha yomiicTBo A., M. B3su1
13 KyXHHM HOX M HaHeC UM He MeHee 5—6 ymapoB B
rpylab 1 B obsacth cepaua. [lorepreBiuast oT noguy-
YEHHBIX PAHEHUII CKOHYAJIACh.

CynebOHast KOJUIErusl 110 yTOJIOBHBIM enaM Bep-
xoBHOro Cynga P® 18 asrycra 2016 r. npuroBop B OT-
HomreHun I'. M3MeHWIa M TepeKBaIU(pUIIpOBaIa
ero aefcTBud ¢ 4. 3 ¢T. 33, m. “k” 4. 2 ¢T. 105 YK PO
Ha 4. 3 c1. 33, 4. 1 cT. 105 YK PD.

3amectutens ['eHepanbHOTO ITpoKypopa PD B Haz-
30pHOM TIPEICTaBICHUU TMPOCUI 00 OTMEHE amesiisi-
LIMOHHOTO OIpeaeeHUs B oTHolleHuu I'. 1 nepenaue
Jiefla Ha HOBOE ame/UISIIMOHHOE PacCMOTpeHue, Mo-
CKOJIbKY CyIOM amnesUISILIMOHHOM MHCTaHIIMU ACHCTBUS
I'. HeoOoCcHOBaHHO mMepeKBaIUPUUUPOBAHbBI C Y. 3
cT. 33, m. “k” 4. 2 ¢c1. 105 YK PO Ha 4. 3 cr. 33, 4. 1
cT. 105 YK P®. ABTOp TIpeacTaBieHnsT yKa3biBaJl, 4YTO
coliep>KaHue HOPM YTOJIOBHOTO 3aKoHa (44. 1 u 3 cT. 34
YK P®) B X cCTeMHOM €IWHCTBE, PETYIUPYIONINX
OTBETCTBEHHOCTb COYYACTHUKOB TPECTYIUICHUS, CBU-
JIETeJIbCTBYET O CaMOCTOSITEIbHON MPUPOIE OCHOBA-
HUIA OTBETCTBEHHOCTHU 3a MPECTYIICHUSI, COBEPILICH-
Hble B coyuactuu. [To Hactosiemy neny y I'. umencs
KBTM(ULIMPOBAHHBIA MOTUB COBEPILUEHUS MPECTYII-
JIEHUs] — YOUICTBO C LIEJIbIO CKPBITh IPYTroe MpecTyIi-
JIeHWe — COBEpILEeHUE pa3BpaTHBIX ACHCTBUI B OTHO-
LLIEHUU HeCoBepllIeHHoeTHel. Takast mpaBoBasi o3u-
LUsT COrIacyeTcsl U ¢ MPUHLIMIIOM BUHbI, 3aKperyicH-
HBIM B CT. 5 YK P®, B COOTBETCTBUH C KOTOPBIM JIUIIO
MOJUIEKUT YTOJOBHOI OTBETCTBEHHOCTH 3a T€ O0I1IEeCT-
BEHHO OMacHbIe JACHCTBUSI M HACTYIUBILIME OOIIECT-
BEHHO OMacHBIE MOC/EACTBUSI, B OTHOLLIEHUN KOTOPHIX
yCTaHOBJIEHA ero BUHA. B cBsI3u ¢ 3TUM pellieHue cyna
areJuUISIUMOHHON MHCTAHLIUM O TOM, UYTO OpraHuU3aTop
npectyrieHus (I.) J0KeH HEeCTH YroJIOBHYIO OTBET-
CTBEHHOCTb JIMILIb 32 TO MPECTYIJICHUE, K KOTOPOMY OH
CKJIOHWJ ucronHuTenst (M.), TpeacTaBisieTcsl OLIu-
OOYHBIM.

IMpesummnym Bepxosroro Cymna P® 29 mapra 2017 .
OTMEHMJI arneJuIsIMoHHOe onpeneneHue CyneOHoit
KOJIIETWIH TIO YTOJIOBHBIM JiesiaM BepxoBHoro Cyna PO
B OTHOIIIEHUH I'. TIO CITeMyIONIMM OCHOBAHMSIM.

Cyn ycraHoBu, uTo I'. opraHu3oBas yOuicTso A.
C TIEJTBI0 COKPBITUS paHee COBEPIICHHOTO MPEeCTyII-
JIEHUST — pa3BPaTHBIX JIEMCTBUI B OTHOIIIEHUH HECO-
BeplieHHoJeTHe# JI., n KBaliuduLuupoBal ero aei-
CTBUS B 9TOM YacTy 1Mo 4. 3 ¢T. 33, m. “k” 4. 2 cT. 105
YK P® kak opraHuzauust youiicTsa ¢ 1eJIbi0 COKPHI-
THS TIPECTYTUICHUS.

JHeiictBust M., HEITOCPEACTBEHHOTO MCITOIHUTEIS
youiicTBa, KBapuipoBaHsl 1o 4. 1 ct. 105 YK PO.

CynoM aneJuIsiiMOHHOM MHCTAaHIIMY He TIOIBepr-
HYTbl COMHEHMIO (paKTUUEeCKUe OOCTOSITEeIbCTBA MO
JieJTy, B TOM YUCJIe 1 MOTUB JEHCTBUIT OpraHn3aTopa
npecryrieHus: — I

Hecmotps Ha at1o, nevictBust I'. CyneOHast Kosuie-
WS TT0 YTOJIOBHEBIM AeiaM BepxosHoro Cyna PD mrepe-
KkBamupuumponaia ¢ 4. 3 cT. 33, n. “k” u. 2 c1. 105 YK
P® na 4. 3 c1. 33, 9. 1 c1. 105 YK P®, ykazas, uto
“MOTHB (C LIEJIbIO CKPBITh IPYroe MPECTYIUIEHUE), KO-



TOPbIM, B ACMCTBUTEILHOCTU, PYKOBOACTBOBAJICS Op-
raHuzarop yourictBa — I'., ObUI CKPBIT OT UCIIOJIHUTE-
s M., u, cienoBarebHO, MOTUB I'. B JaHHOM cilydae
He BIIMsIET Ha MPaBOBYIO KBATM(UKAIIMIO €ro JCICT-
BUIA, TOCKOJIbKY OH (I'.) ncnomHutenst M. K kBanudu-
LIMPOBaHHOMY YOMICTBY A. He CKJIOHSLT”.

CynebHasi KoJiierusi mpy pelieHuu BoIpoca o
nepexkBajuuUKaLuKU ASHCTBUI OpraHu3aTropa Iipe-
CTYIUIEHUST UCXOIWJIa U3 TOTO, 4To 4. 3 cT. 34 YK PD
HE3aBUCHUMO OT OOCTOSITENIbCTB, OTHOCSIIIIMXCST K Op-
raHU3aTopy MPECTYIIEHUs (B TOM YMCJIe He3aBUCH -
MO OT HampaBJI€HHOCTM yMbICJa, OT MOTHMBA, LU
ero ACMCTBUIN), TIpeArnoaaracT KBaIn(uKauwo coae-
SIHHOTO MM MO TOH e HOpPME YrOJIJOBHOI'O 3aKOHa,
YTO M NEUCTBUS MCITOTHUTEIS.

OpnHako Takoi BbIBOA clejiaH 0e3 Hajiexallero
aHaJIM3a HOPM YrOJIOBHOTO 3aKOHAa M 0e3 yuyeTa psiaa
00CTOSITEJILCTB, UMEIOIIUX 3HAUeHUE ISl TTpaBUJIb-
HOM IPaBOBOM OLIEHKU COAESIHHOTO.

VYKazaHHYI0 HOPMY YrOJIOBHOTO 3akoHa (4. 3
cT. 34 YK P®) nipu kBanuduKamuy IeicTBUI opra-
HHM3aTopa MPeCcTyIUICHUS CJIeAyeT UCTOJIKOBBIBAThH BO
B3aMIMOCBSI3U C ITOJIOKEHUSIMHU CT. 5, 4. 1 cT. 34, 4. 5
ct. 34, c1. 36 YK PD.

B cootBercTBHM € 4. 1 cT. 34 YK P® oTBeTCTBEH-
HOCTb COYYAaCTHUKOB TPECTYIUIEHUST OMpenessieTcs
XapakKTepOM U CTEIEeHbIO (DaKTUYECKOIo y4acTUsl Ka-
JKIOTO M3 HUX B COBEPIICHUU TIPECTYIIICHUSI.

B u. 3 ct. 34 YK P® nipeaycMoTpeHo ob11iee mpaBu-
JIO, B CHUJTy KOTOPOTO YToJI0BHAs1 OTBETCTBEHHOCTh Opra-
HU3aTopa, MOACTpeKaTessl U TMOCOOHMKA HACTYTIAeT I10
CTaTbe, MpeIycMaTpUBaIOILIEN HaKa3aHUE 32 COBEPILIEH-
HOE MPecTyIUIeHHe, O cchlIKoi Ha cT. 33 YK P®.

ITo cMmbIcTy 3TOI HOPMBI YTOJIOBHOI'O 3aKOHA I0pY-
J4yeckasl olleHKa JCMCTBUIA opraHu3aropa, MoaCTpe-
KaTessi, MOCOOHMKA MPOM3BOAHA OT KBaIM(UKALUU
JNEACTBUI UCTIOJTHUTENIST TIPECTYIUICHUS MPY HATUYUU
y HUX BCEX €IMHOrO YMbIC/Ia HA COBEPILIEHNE KOHKPET-
HOTO MPECTYIJIEHUS U TIPU COBEPILIEHUM HCIIONTHUTE-
JIeM UMEHHO 3TOTO TPECTYIUICHMSI.

B tex caydasx, Korma UCTIOJIHUTEIEM MPecTyTLIe-
HUSI COBEpILIAETCs MPECTYIIEHUE, KOTOPOE He OXBa-
THIBJIOCH YMBICJIOM OpraHu3aTopa, MoJcTpeKaTes,
MOCOOHMKA, MOCAeAHNEe He MOAIeXAaT YTOJOBHOM OT-
BETCTBEHHOCTHU 3a 3KcIecc ucroaHutens (cT. 36 YK
P®), u ux aeiictBus cieayeT KBaIMMULIMPOBATh 3a
(hakTMUYEeCKU COBEPLIEHHOE UMM MPECTYIUIEHUE, UC-
XOJIsl U3 HaIMpaBJIEHHOCTU yMbICJIA.

Taxoii xxe moaxoa mpeaycCMOTPEH YyTOJIOBHBIM 3a-
KOHOM U TSI IOpUANYECKON OLIEHKU COACSTHHOTO Op-
raHu3aTOpPOM, TOJCTpeKaTeIeM, MOCOOHUKOM B CITy-
yae HeIOBEICHUs MCITOJTHUTEIEM TMPECTYIUICHUS 10
KOHILIA MO0 MPUYMHAM, OT HEro He 3aBUCSIIIUM (4. 5
cT. 34 YK P®), ux neiicTBuS KBATUPULIMPYIOTCS KaK
MPUTOTOBJIEHUE K MPECTYIUICHUIO WIM TMOKYLIECHHE
Ha MPEeCTYIUIEHUE, UCXOISl U3 COAEpKaHUs YMbIC/A.

Takum o6pa3zom, HOPMBbI 1€HCTBYIOILIETO YTOJOB-
HOTO 3aKOHa He TMPEISITCTBYIOT KBaT(UKaIuy Aeii-
CTBMI COYYAaCTHUKOB W MCIIOJHUTENEN TMpecTyIlie-
HUSI 110 pa3HbIM CTaThSIM U Pa3HbIM YacTSIM OJTHON U
TOi e cTaTb OCOOEHHON 4YacT YTOJOBHOIO KO-
nekca P@D B 3aBUCMMOCTH, B TOM YMCIIe, OT MOTHBA
UX TIPECTYITHOTO TTOBEACHMSI, OT IIeJIei1, KOTOPbIE OHU
MpecaefoBaId, YYacTBYSl B MPECTYIJICHUMU.

B cootBerctBuu ¢ 4. 1 c1. 5 YK P® nuio nomie-
JKUT YTOJJOBHOU OTBETCTBEHHOCTU TOJILKO 3a T€ 00-
1LIECTBEHHO OMNacHbIe AefcTBUS (Oe3aeiicTBYE) U Ha-
CTYMNUBIIKE OOIIECTBEHHO OINMacHbIe MOCIEACTBUS, B
OTHOIIIEHNHM KOTOPBIX YCTAaHOBJIEHA €ro BMHA.

JlaHHBIe OOCTOSATETHLCTBA HE OBUTN YUTEHBI CYIOM
are/UIIIIMOHHON MHCTAaHIIMU TIPU MCTOJKOBAHUM U
npuMeHeHUU mnoyioxeHuit 4. 3 cr. 34 YK P®, uto
TOBJIEKJIO 3a CO0O0il cylllecTBeHHOE, (hyHAAMEHTab-
HO€ HapyllleHHe YIOJ0BHOIO 3aKOHA (HeMpaBUIbHOE
ero NMpUMeHeHUe), TOBJIMSIBIIEE Ha HOPUIUYECKYIO
KBaTM(PUKAIINIO AEHCTBUI OCYKICHHOTO, a 3HAUMNT,
1M Ha MCXOJ YIOJOBHOTO Jiejla B OTHOIIIEHUU HETO.

Ha ocnoBanum uznoxenHoro Ilpe3unnym Bep-
xoBHOTO Cyna P® orMeHMI ane/uISILIMOHHOE OIpe-
neneHue CyneOHOl KOJUIeTMU O YTOJOBHBIM ejaM
BepxosHoro Cyna P® ot 18 aBrycra 2016 r. B OTHO-
weHun I. W yrosoBHoOe A€o TIepeaajl Ha HOBOE
aneJUISIIMOHHOE paccMoTpeHuel.

2. ITo cMbICTy YrOJIOBHOTO 3aKOHA TepedyeHb TIKKIX
MOCJIeACTBHUIA, NMpeayCMOTPEHHBIX 1. “B” 4. 3 cT1. 286
VK P®, He aBiseTcd MCYEPIBIBAIOIINM
M HX TSZKECTh B KaJKI0M KOHKDPETHOM CJIydae
OIIEHMBAETCS CYIOM C YYeTOM BCeX 00CTOATE/LCTB
nieja, B TOM YHCJe ¢ YYeTOM HapyleHuit
KOHCTHTYIMOHHBIX TMPaB IPpakaaH, a TAKIKE HHBIX
00CTOATEIbCTB, CBA3AHHBIX C HACTYIJICHAEM
B pe3yJibTaTe NMPEeCTYIUIEHHs TAKUX MOCJIeICTBHI,
KaK He3aKOHHOe MpUBJeYeHne K YroJ0BHOI
OTBETCTBEHHOCTH M M30paHHe Mepbl NMpecedeHns

Tlocmanoeaenue Ilpesuduyma Bepxosnoeo Cyda PD
om 29 mapma 2017 e. No 69-1117[1PCC

(M3BneueHue)

ITo npurosopy CMoOJIeHCKOTO 00JIACTHOIO cyaa
oT 23 Hos10ps 2016 1. I'. ocyxaeH mo 1. “6”, “B” 4. 3
cT. 286 YK P® K 1msitv romaM JIMIEHUsST CBOOOIBI C
JIMILIEHWEM TpaBa 3aHUMAaTh JOJKHOCTU B MPABOOX-
paHUTEJbHBIX OpraHax CPOKOM Ha JiBa roja.

I'. ocyxneH (c yueToM U3MEHEHMUI) 3a MpeBbIlIe-
HUE€ JOJDKHOCTHBIX MOJHOMOYMM, T.€. COBEpIIeHUE
JTOJDKHOCTHBIM JIMIIOM TEMCTBUI, SIBHO BBIXOISIIINX
3a MPEeeIbl €ro MOJHOMOUYMI M MOBJIEKIINX CYIIECT-
BEHHOE HapyllleHUWEe TpaB W 3aKOHHBIX MHTEPECOB
rpaxaaH U OXpaHseMbIX 3aKOHOM MHTEPECOB Iocy-
JapcTBa, ¢ IPUMEHEHUEM CHEeLMaIbHbIX CPEICTB.

I'., 3aHMMast JOKHOCTb HavyalbHUKA OTAeJa
I'YOSBKullK MBJI Poccum, B aBrycre-ceHTsIOpe
2011 r. 6e3 JOCTaTOUHBIX OCHOBaHUII BbIHEC MOCTa-
HOBJIEHUE O TIPOBEIEHUN OIEePaTUBHO-PO3BICKHOTO
MEpOIPUSATUS “OrNepaTUBHBIN 3KCIIEPUMEHT” B OTHO-
wenuu E., T1. n JI., cknonun E. K yuacTuto B 3aBe1oMO
HE3aKOHHBIX OIePaTUBHO-PO3BICKHBIX MEPOTIPUSITHSIX
W TIOJlyYEeHHIO OT HEero roka3aHuii O HaJu4yuu Mpe-
CTYITHOTO YMbICJIa HA HE3aKOHHOE TOJyuYeHHEe TIEHEX-
HbIX cpeacTB oT H. u panbHeiyto ux nepeaauy I1. u
JI. 3a 3akitoueHMe MYHMIMIIAJbHBIX 3aKa30B. B pe-
3ysibTaTe He3akoHHBIX aeiictBuii I'. E. n I1. Obimn 11e-
penaHbl MsITb MUJUIMOHOB pyOJsieil SIKOObI AJis1 mepe-
nmagyu nx JI.

Tlpy HOBOM aNELIALMOHHOM PACCMOTPEHUH YIOJOBHOIO
Jiejia IpUroBop B oTHoueHUu I'. ocTaBjieH 6e3 u3MeHeHUsI.
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IIpu oTcyTcTBUMM 3aKOHHBIX OCHOBaHMii I'. man
yKazaHWe O MPUMEHEeHUM B OoTHolueHuu JI. crienu-
aJIbHBIX CPEICTB (HApYYHUKOB) U €ro 3aaepkaHuu. B
otHowrennu E., I1. u JI. O6b111 BO30YXKIEeHBI YTOJIOB-
Hble JieJla U u30paHa Mepa npecevyeHus (B OTHOLIe-
nuu E. u I1. B Bume nomaliiiHero apecta, a B OTHOLIE-
Huu JI. — 3akjoueHue Moj CTpaxy).

BnocnencrBuu mmo mpurosopy cyna I1. 6bu1 ocyx-
nmeH o 4. 3 cT. 30, 9. 4 c1. 159 YK P® x Tpem rogam
JMiIeHust cBoooabl yeaoBHO. ITo nmpurosopy cyna JI.
661 onpaBaaH 1o 4. 1 ¢1. 286 YK P® 3a oTcyTCcTBU-
€M COOBbITUS TpecTyrieHus, a o 4. 3 cr. 30, u. 4
cT. 159 YK P® — B ¢BsI3M ¢ HEIIPUYACTHOCTBIO K CO-
BEPIICHUIO MPECTYIIEHUS.

CyneOHasi KOJIJIerusl 1o YrojoBHBIM aeiaM Bep-
xoBHoOro Cyga P® ot 1 mapra 2017 1. u3mMeHuMIa pu-
rOBOp B OTHOIIeHUU ['. ¥ MCKITIOUMIIa YKa3aHUe Ha ero
ocyxzaeHue 1o 1. “B” 4. 3 ct. 286 YK P®, nakazanue
mo m. “6” 4. 3 cr. 286 YK P® cmsarumia g0 yeTbipex
JIET JINILIEHUSI CBOOOMBI ¢ JIUIIICHUEM TIpaBa 3aHUMAaTh
JIOJDKHOCTU B TIPABOOXPAHUTENIBHBIX OpraHaxX CPOKOM
Ha JiBa rofia. B ocTajibHOI yacTu yKa3aHHbIN TPUTOBOD
B oTHoIlIeHUHU I'. ocTaBieH 6e3 U3MeHEeHUsI.

3amectutens ['eHepansHOTro rpokypopa PD B Han-
30pHOM TPEICTABICHNUM TOCTaBWI BOMPOC 00 OTMEHE
anesusIuMoHHoro onpeneeHyst CyneOHo Koieruu 1
repesaye yrojoBHOIO Jeja Ha HOBOE ane/UISILIMOHHOE
pacCMOTPEHME B CBSI3U C HEMPABUIbHBIM IMTPUMEHEHUEM
CYZIOM BTOPO1 MHCTAHLIMM YTOJIOBHOTO 3aKOHA, HECOOT-
BETCTBMEM BBIBOJOB 3TOro cyda (haKTUYECKUM OOCTOSI-
TEJILCTBAM JieJla M HeCIpaBeIMBOCTbIO Ha3HAYEHHOTO
OCyXXTIeHHOMY HakazaHus. Kak ykazaHo B Haa30pHOM
TIPEICTABICHUH, CYIOM ameUISIIIMOHHON WHCTAHLIAN
TIPH OLIEHKe TTOCTIeICTBUIA coBepilieHHoro I'. TipecTyre-
HMSI HE YYTEHO, UTO €ro MPecTyIHbIe 1eHCTBYS ObUTY Ha-
MpaBjieHbl Ha UICKYCCTBEHHOE (hopMUpOBaHUE 1 (prKca-
LIMIO OOCTOSITENICTB, MOCIYXKMBILUX OCHOBAHUEM JIsI
MpeTbsIBICHUS OOBUHEHUSI JIMLIaM, 3aBEIOMO He TpruJa-
CTHBIM K COBEPILEHWIO TIPECTYIUICHMUSI, TTOBJIEKIINX He-
3aKOHHOE TIPURJICUEHUE MOTEePIEBILINX K YTOJIOBHOM OT-
BETCTBEHHOCTH, MX 3a/iepxKaHue U M30paHue B OTHOILIIE-
HMM HUX MEPbI MPeceYeHUs!, CBSI3aHHOI ¢ OrpaHUYeHU-
eM U JIMILIEHUEeM CBOOOJIbI B TeUeHUE UTUTEILHOTO Bpe-
MEHU, HapylleHWe UX MpaB Ha CBOOOAY W JIMUHYIO He-
MPUKOCHOBEHHOCTb, IapaHTUPOBAaHHBIX CT.CT. 22 1 50
Koncturynym Poccuiickoir Deneparmm.

Ipesunuym BepxosHoro Cyma P® 29 wmapra
2017 r. yaoBJIe€TBOPWJI HAA30PHOE MPEACTABICHUE 110
CJeAyI0IIMM OCHOBAHMSIM.

CynoM rmiepBoii MHCTaHUMU AeiicTBusl I'. ObLIn
KBaJTM(UIIMPOBAHEI 10 TIT. “0”, “B” 4. 3 cT. 286 YK
P® kak mpeBbIlIeHUE JOJKHOCTHBIX TTOJTHOMOYMIA ¢
MPUMEHEHUEM CIelMalbHbIX CPEACTB (B OTHOLIE-
Huu JI.) U ¢ MIpUUMHEHUEM TSKKMX TTOCEACTBUM.

[Ipu oTOM B MpUroBope ykazaHO, B YACTHOCTH,
YTO B pe3yJibTaTe COBeplleHHOro I'. mpecTyrieHus
MPUYMUHEHBI TSKKUE TOCISICTBUS B BUIE HE3aKOH-
Horo 3anepxaHus norepneswux E., I1. u JI., He3a-
KOHHOTO MPUBJICUCHUS UX K YTOJIOBHOI OTBETCTBEH -
HOCTU U M30paHusl B OTHOILIEHUU HUX MEPhI Mpece-
YeHUsI, CBSI3aHHOM C OTpaHWYEHHEM M JIMIICHUEM
CBOOOIbI B TEUEHUE JUIMTEbHOTO BpEMEHU, Hapylle-
HUSI KOHCTUTYLIMOHHOTO MpaBa Ha CBOOOAY W JIWY-
HYIO HETIPUKOCHOBEHHOCTb, & TaKXKe HEIOMyCTUMO-
CTU UCIIOJIb30BaHUS TTPU OCYILECTBIEHUN YTOJIOBHO-
IO CYZIOTIPOM3BOICTBA 10KA3aTeJIbCTB, TTOTYIEHHBIX C
HapylleHueM ¢eaepaabHOro 3aKoHa.
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Cyne6GHOIl KoJuleTHel 110 YTrOJOBHBIM JieJlaM
BepxoBHoro Cyga P® mo uTtoram paccMOTpeHMUSI
YTOJIOBHOTO Jiejla B anesUISIIMOHHOM TOpsIIKe TpY-
HSITO pelleHue 00 UCKITIOUeHUU yKa3aHUsI Ha OCYK-
nenue I'. mo kBanuduuupyroeMy npusHaky, npe-
JycMOTpeHHOMY M. “B” 4. 3 c1. 286 YK P®D, — “c
MPUYMHEHUEM TSDKKUX MOCISACTBUN .

B o6ocHoBaHuUE 3TOrO B anesuIsSILIMOHHOM OIlpee-
JIEHUM TPUBEIEHbI Pa3bsSICHEHMS, colepxKalludecs B
1. 21 mocranosneHust I1nenyma BepxoBHoro Cyna PO
or 16 okTs16pst 2009 1. No 19 “O cymeGHOI MpaKTHUKe
Mo JejaaM O 3JI0yMOTpedJeHUN JOKHOCTHBIMU T10JT-
HOMOYMSIMU U O TIPEBBILLIEHUU JTOKHOCTHBIX MOJHO-
MOYMI1”, B COOTBETCTBMU C KOTOPHIMU IO MPUUMHE-
HUEM TSDKKUX TMOCIEACTBUN KaK OIHUM U3 KBaudu-
LIMPYIOLIMX MPU3HAKOB JOKHOCTHOTO MIPECTYIIJIEHUS
TMOHUMAIOTCS IEUCTBUS, TPUBE/ILLINME, HAIPUMED, K ca-
MOYOMICTBY MOTEPIEBILIETO, a TAKXKE, €CJI UX Pe3YJib-
TaTOM SIBUJIMCH KPYIIHbIE aBapuu, AJWTEIbHAsI OcTa-
HOBKa TPaHCHOPTa WU MPOU3BOACTBEHHOTO MpolLiec-
ca, MHOE HapylleHue AesITeIbHOCTU OpraHu3aluM,
MPUYMHEHNE 3HAYUTEIbHOTO MaTepPUAIbHOTO ylepoa,
MPUYMHEHNE CMEPTU 110 HEOCTOPOKHOCTHU.

B manHOM cityyae, Mo MHEHMIO cyda anesulsiuu-
OHHOI MHCTAaHILIUM, HACTYTUIEHUE TaKUX TSIKKUX T10-
CJICICTBUI WM UM TIOJOOHBIX HE YCTAHOBJIEHO U B
MPUTOBOPE OHU HE MPUBEACHBI.

OnHako Takoil BbIBOA crelaH 0e3 Hamiexkallero
aHajJiM3a YrojOBHOIO 3aKOHa W 0e3 ydeTa TOro, 4To B
yKa3zaHHOM rocTaHoBIeHUH [LieHyma npyBeneH Juliib
TPUMEPHEIiA, a He MCYePITBIBAIOIINIA TIepeYeHb TSKKIX
MOCJIEACTBUI KaK OMHOIO M3 KBATU(ULIMPYIOIIMX TIPU-
3HAKOB TPEBbILLIEHUS JOKHOCTHBIX TTOJTHOMOYMIA.

Ilo cmbIcTy YrOJOBHOIO 3aKOHA, KOTOPBIM TakxkKe
He COJAEPXKUT MepedyeHb TSKKUX MOCIeICTBUIMA, TTpeIy-
CMOTpeHHBIX M. “B” 4. 3 cT. 286 YK P®, nx Ts1xKecThb B
KaxJIoM KOHKPETHOM CJiyyae OLIEHUBAETCS CYIOM C
YJETOM BCEX OOCTOSTENILCTB JieIa, B TOM YKCTIE C yue-
TOM creluduKu MpecTyruieHus, oobema (pa3Mepa)
HapylIeHUI TIpaB M 3aKOHHBIX MHTEPECOB IpaKdaH,
opraHu3aluii, 00111ecTBa U TOCYIapCTBa, a TAKXKE MHBIX
0OCTOSTENIBCTB, CBSI3aHHBIX C HACTYTIJICHUEM B PE3YJib-
TaTe MPECTYIUIEHUsI TaKUX MOCJeICTBUIA.

OpHako JaHHBIE OOCTOSITENLCTBA HE OBbLIN yUTe-
HBI CYIOM aneJUIIIIMOHHON MHCTAHIINY TIPY TIPUHS-
TUM pellieHUs] 00 UCKIIIOUEHUU YKa3aHUsI Ha OCYXK/Ie-
wue ['. mo m. “B” 4. 3 ct. 286 YK P®.

Ilpu olieHKe IMOCIEACTBUI, HACTYMMBIIMX B pe-
3yJIbTaTe COBEPLICHHOTO I'. MpecTyruieHusl, CyIOM BTO-
POt MHCTAHIIMM He ObLTa YUYTeHa CTeTIeHb TSKECTH 10~
MYLLEHHbIX HAPYLIEHWI KOHCTUTYLIMOHHBIX MpaB Mo-
TEPIIEBILIMX 10 JIENTy, B YaCTHOCTU TOT (PaKT, UTO B CBSI-
31 C HE3aKOHHBIM MPUBJICYCHUEM K YTOJIOBHOMN OTBET-
CTBEHHOCTHU B oTHOIIeHnM notepreBiux E. u I1. Obl1a
u3bpaHa Mepa npeceyeHrs B BUAC TOMAIIHEro apecTta
CPOKOM Ha BOCEMb MecsI1IeB, a moTeprieBimii JI. B Te-
YEHHUE MATHAILATH MECSILIEB COAEPXKAICS MO/ CTpaKe
B CJIEZICTBEHHOM H30JIITOpE.

Kpome Toro, st NpuHATUST TPABUIBLHOTO pellie-
HUSI IO 9TOMY BOMNPOCY TPeOYIOT OLIEHKU ApYyTHe 00-
CTOSITENTLCTBA, B YACTHOCTH TO, YTO MOCJIE BO30OYXIe-
HUS yroJoBHBIX aea nmorepnesiuue E., I1., JI. Bciencr-
BME MPECTYMHbIX AeiicTBUI . ObLIM YBOJIEHBI C 3aHU-
MaeMbIX TOJDKHOCTEH B aAMMHUMCTPALMU ropoaa, yT-
patuiu 3apaboToK, B CBS3U C YEM UX CEMbM ObLIN MO~
CTaBJICHBI B 3aTPyIHUTEIbHOE TTosToxkeHre. [TomrexkaT
MpPOBEpPKe U OLIEHKE CYJOM BTOPOW MHCTAHIIUU JI0BO-
JIbI TIPEICTABICHUST O TOM, UTO B CBSI3U C MPEBBILLICHU-



eM I'. ciy>keOHBIX MOJHOMOYMIA ITOTepIIeBIIne ObUIN
JNUCKPEIUTUPOBAHbI KaK MpPeACTaBUTEIN aAMUHUCT-
pauu ropona.

Takum 00pa3oM, M3 BBILIEYKA3aHHOIO CJEIYeT,
YTO CY/IOM aneJUIILIMOHHOM MHCTAaHLIUU TTPU UCTOJIKO-
BaHUU U TIPUMEHEHUM YTOJIOBHOTO 3aKoHa (1. “B” 4. 3
cT. 286 YK P®) He Gblin yuTeHBI BCe 0OCTOSITENTLCTRA,
HMMeIoIMe CYIIeCTBEHHOE 3HAUeHUe IS TIPaBUJIbHOMN
OLIEHKM XapakTepa TOCIeACTBUI coBeplieHHoro I
MPECTYIIEHUS, YTO MOBJIUSIIIO HA TIPUHSTHE TTPABUIIb-
HOTO pelIeHUs] O IPUANYECKON KBanu(uKaluu Aeii-
CTBUI OCYXIIEHHOTO M, COOTBETCTBEHHO, Ha3HAYeHUE
€My CMpaBelIMBOro HaKa3aHUs.

Ha ocHoBanuu mznoxeHHoro Ilpesuauym Bep-
xoBHOro Cyna P® oTrMeHUI aneuisiiMOHHOE OIlpe-
neneHue CyneOHOM KOJUIETMH IO YTOJOBHBIM JieaM
BepxoBHoro Cyna P® ot 1 mapta 2017 1. B OTHOI1IE-
nuu I'. 1 mepenan yrojoBHOe 1eJ10 Ha HOBOE aresuis -
LIMOHHOE paccMoTpeHuel.

10 AEJIAM BOEHHOCIIYKALLINX

HenpumeHeHue cynom NMpaBui CJI0XKeHHUs] HAKA3aHWid,
NpexyCMOTPEHHbIX KAK Y. 2, TAK U 4. 5 cT. 69
YK P®, u omm00YHO€E PUMEHEHNE JIUIITb MPABII,
npeaycMOTpeHHbIX 4. 2 cT. 69 YK P®, noBiekio
W3MeHeHHe NMPUToBOPa B YACTH HAZHAYEHHOTO HAKA3AHMS

Anennauuonnoe onpedenenue CyoebHol Koaneeuu
no deaam eoennocayucauiux Bepxosnoeo Cyda PD
om 15 cenmsops 2016 e. Ne 201-AI1Y16-30

(M3BaeueHue)

ITo npuroBopy MoCKOBCKOI0 OKPY>KHOTO BOEHHO-
ro cyaa ot 18 mronst 2016 1. b. ocyxkaeH K JIMILICHUIO
cBobonel 1o 4. 1 c¢1. 2052 YK P® Ha cpok nBa roma
LIECTb MecALeB, 110 4. 1 ¢1. 30, u. 2 c1. 2055 YK P® Ha
CPOK YeThIpe rojia 1iecTb Mecslen, no 4. 1 cr. 30, u. 2
cT. 208 YK P® Ha cpok ueThIpe Tona IIecTh MeCsIIIeB C
OTrpaHMYEHMEM CBOOOIBI Ha CPOK OIUH IO, KOTOPOE
3aKJTIOYACTCS B OTPAaHUYCHMSIX, YKa3aHHBIX B TIPUTOBO-
pe, a TaKKe OCYKJIeH K OrpaHMYEHIIO CBOOOBI 110 4. 1
cT. 327 YK P® Ha cpok omuH rof.

Ha ocHoBanuu 4. 2 c1. 69 YK P® 110 COBOKYITHO-
CTH TIPECTYIUICHUI TTyTeM YaCTUYHOTO CJIOKCHUST Ha-
KazaHnii Bb. oKOHYaTeTbHO Ha3HAUYeHO HaKa3aHWe B
BHJIC JIMIIIEHMST CBOOOIBI Ha CPOK IIIECTh JIET C OTPaHM-
YeHEM CBOOOIBI CPOKOM Ha ONWH TOJ IBa MecsIia.

B cootBeTcTBMM C 4. 5 cT. 74, 4. 4 c1. 50 YK PD
Bb. oTMeHeHO yCIIOBHOE OCYXIEHWE, a NCTIPABUTEIhb-
HbIe PaOOTHI 3aMEHEHBI Ha JIMIIECHWE CBOOOIBI Ha
CpOK JBa Mecsia, 1 Ha ocHoBaHuu cT. 70 YK P® no
COBOKYITHOCTH TIPHTOBOPOB b. Ha3HaueHO OKOH4YA-
TeJbHOE HaKa3aHWe IO COBOKYITHOCTU IPUTOBOPOB
Ha CPOK IIECTh JIET OAWH MECSII TUIIEHUs CBOOOIHI C
OTOBIBaHMEM HaKa3aHUs B MCIIPABUTEIHHON KOJIO-
HUU OOIIeTo peXrMa C OrpaHWYCHHEM CBOOOIBI
CPOKOM Ha OAWH TOJ IBa MecsIia.

Mpu HOBOM ANE/USILIMOHHOM PACCMOTPEHUM YTOJIOBHOIO
JieJia PUTOBOP M3MEHEH, YTOYHEHO, 4To ['. JIuIeH mpaBa 3aHU-
MaTh JIOJDKHOCTU B MPABOOXPAHMUTEbHBIX OpraHax, CBSI3aHHbIE C
ocyuiecTBieHueM (DYHKIIMII MpeACcTaBUTENsT BIaCTU, CPOKOM Ha
nBaroaa. B octaabHOI YacTu MpUTroBOp OCTaBjieH 06€3 U3MEHEHMSI.

b. npu3zHaH BUHOBHBIM B MyOJIMYHOM OIpaBIaHUU
Teppopu3Ma, TOJJIESIKe TOKYMeHTa (racropra rpaxuia-
HuHa Poccuiickoit Denepalinm) B LIGJSIX €r0 UCIIOb30-
BaHUs1, a TAKXKE B MPUTOTORICHUU K YYaCTHIO B IESITC b~
HOCTU TEPPOPUCTUUYECKOIM OpraHU3alMu U B yJacTUU Ha
TEPPUTOPYM MHOCTPAHHOIO TOCYNApCTBa B BOOPYKEH-
HOM (hOpMHUPOBaHWH, HE TIPEAYCMOTPEHHOM 3aKOHO/A-
TEJILCTBOM JaHHOTO TOCYIApCTBa, B LIETSIX, MTPOTHBOPE-
yammx nHTepecaM Poccuiickoii Menepariim.

CynebHast KoJulerus 1o ejiaM BOEHHOCITYKallx
BepxoBHoro Cyga P® 15 centsaopsa 2016 r., pac-
CMOTPEB YTOJIOBHOE [0 TI0 ame/UISIIMOHHOMY
MpEeACTABICHUIO MPOKYpoOpa U aneUIIIMOHHON XKa-
JI00€ 3aIUTHUKA OCYXXIEHHOTO, TTPUTOBOP U3MEHU-
Jla 1O CJIEAYIOLIMM OCHOBAHMSIM.

HaszHauasi ocyxkneHHOMY Haka3zaHHW€ IO COBO-
KYMMHOCTH MPECTYIUIEHU, Cyl YaCTUYHO CJIOKMJI OC-
HOBHO€ HaKa3zaHue, Ha3HadyeHHoe 110 4. 1 cT. 327 YK
P® B Buae orpaHuyeHust CBOOOIBI, C JOMOJTHUTEb-
HbIM HaKa3aHUEM B BUIE OTrpaHUYEHUS] CBOOOJbI,
Ha3HayeHHBIM 110 4. 1 ¢T. 30, 4. 2 cT. 208 YK P®, yTo
He IpeaycMoTpeHo cT.cT. 53 1 69 YK P® u He coot-
BETCTBYET PAa3bSICHEHMSIM, COIEpKALLIUMCS B I. 22
roctaHoBiieHus [1nenyma BepxoBHoro Cyma P® ot
22 nexabpst 2015 r. Ne 58 “O mpakTuke HazHauYeHUS
cynamu Poccuiickoit denepalini yroJloBHOTO HaKa-
3aHUs1”, COTJIACHO KOTOPBIM MpU Ha3HAYEHUM Orpa-
HUYEeHUST CBOOOABI B KaueCTBE OCHOBHOIO WMJIU JO-
TTOJTHUTEILHOTO HaKa3aHMS 3a KaxXI0e I HEKOTO-
pble U3 MPECTYIUIEHUI, 00pa3yolIMX COBOKYITHOCTbD,
CPOK OrpaHUYeHHUs CBOOOJBI HEOOXOMMMO YKa3bl-
BaTh 3a Kax/10€ U3 TaKUX MPEecTYIJIEHUI, a COOTBET-
CTBYIOIIIME OIPAaHUYEHUSI U O0S3aHHOCTb — I10CJIE
Ha3Ha4YeHUsI OKOHYATEIbHOTO HaKa3aHMsI.

C yyeToM 3TUX pa3bsICHEHUI Cy/l MPU Ha3HAUYEHU U
b. okoHuYaTeIbHOTO HaKa3aHus K JIMILEHUIO CBOOOIbI
0BT 00s13aH Ha ocHoBaHMM 11. “6” 4. 1 cT. 71 YK P®D
MPUPABHSITH OAWH TOJ OTpaHUYCHUST CBOOOIBI, HA3HA-
yeHHBIA 1o 4. 1 ¢T. 327 YK PD, K 1iectu MecsaiiaM Jii-
LLIEHUST CBOOO/IbI, OIHAKO HE Cliejal 3TOro.

Kpome Toro, kak mpaBUbHO YKa3aHO B ameisi-
LIMOHHOM MpPEACTaBJIEHUU, CYJAOM OCTaBJIEHbI 0e3
BHUMAaHMS pa3bsCHEHUs MocTaHoBieHuUs [lneHyma
BepxosHoro Cyna P® ot 22 nexabpst 2015 r., comep-
Kalpecsl B M. 53, COrJlacHO KOTOPBIM, €ClM ONHU
MPECTYIUIEHUs COBEPIIeHBI 10, a Apyrhe — ITocie
BBIHECEHMSI TIEPBOTO MPUTOBOPa, B COOTBETCTBUU C
KOTOPBIM OCYXKJI€HHOMY Ha3HayeHO HakKa3zaHue C
npuMmeHeHuem cr. 73 YK P®, to cyny BHavaze cie-
JyeT Ha3HAUYUTh HaKa3aHWE MO COBOKYMHOCTU Mpe-
CTYIIJICHUI, COBEPIICHHBIX ITOCE BBIHECEHMS Tep-
BOTrO MPUroBOpa, MPU HAJIUYUMU OCHOBAHUIA, MpeLy-
cMOTpeHHBIX cT. 74 YK P®, oTMEHUTH YCJIOBHOE
OCYyXXIIeHUE U Ha3HAYUTh HaKa3aHUe MO COBOKYITHO-
cti mpuroBopoB (cT. 70 YK P®), 3ateM — 110 COBO-
KYIHOCTH TPECTYIJIEHUIA, COBEPIIEHHBIX 10 BbIHE-
CeHUsI MepPBOro MpUroBopa, U OKOHYaTeJbHOE HaKa-
3aHMe HA3HAYMTh 110 IpaBuiaM 4. 5 c¢T. 69 YK PO,

B pesynbTaTe cyn BMeCTO NMpUMEHEHUs TTpaBu
CJIOKEeHUSI HaKa3aHWii, MPeIyCMOTPEHHBIX KakK 4. 2,
Tak 1 4. 5 c1. 69 YK P®, ommbouYHO TTPUMEHUIT
JIMILIG MpaBWiIa, MpeaycMOTpeHHbIe 4. 2 cT. 69 YK
P®, uto BiIeueT 3a cobOIt M3MEHEHNWE TPUTOBOPa B
yacTW HazHayeHHoro b. HakazaHus.

CoOTBETCTBYIOT TpeOOBaHUSIM 3aKOHA U JOBOJIbI
arneJJISIIMOHHOTO MPeACTaBIeHUST 0 HEOOXOAUMOCTH
yYKa3aHUsl OrpaHWYEHUI, MPEeayCMOTPEHHBIX CT. 53
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YK P®, nocie Ha3HayeHUs OKOHYATEJILHOTO HaKa-
3aHMS, YETO CYIOM TaKXKe CAeJaHO He ObLIO.

Ha ocHoBanuu usnoxeHHoro CyneOHas KoJiie-
rusl Mo nejaM BoeHHocayxkaumx BepxosHoro Cyna
P® B cootBercTBUM C 4. 2 cT. 69 YK P® HazHauuia
b. HakazaHue IO COBOKYMHOCTU IIPECTYILICHUIA,
peaycMOTpeHHbIX 4. 1 c1. 2052, 4. 1 c1. 30, 4. 2
¢T. 2055, 4. 1 ¢T. 30, 4. 2 cT. 208 YK P® (B pen. Pene-
paibHOro 3akoHa ot 5 mas 2014 r. Ne 130-d3), my-
TEM YaCTMYHOrO CJIOXEHMsI Ha3HaueHHBbIX HaKa3a-
HUII B BUAE JUIIEHUs CBOOOABI Ha CPOK TMSATh JIET
ONMHHAILIATh MECSLEB ¢ OTpaHUYEHUEM CBOOOIbI Ha
cpok onuH roa. B coorBeTcTBUM C 4. 5 cT. 74 YK P®
otMeHwIa b. yciioBHOe ocyxxaeHHe, Ha3HAYeHHOE M0
npuroBopy CoBeTcKoro paifoHHOro cyaa r. Camapsl
oT 20 Hos16pst 2015 1. [To COBOKYITHOCTHU ITPUTOBOPOB
B cOOTBeTCTBUM cO cT. 70, 1. “B” 4. 1 c1. 71 YK P®
YaCTUYHO MPUCOEIMHEHO HeoTOhiToe b. HakazaHue
o npuroBopy CoBeTckoro paiioHHoro cynar. Cama-
pbl oT 20 Hos6ps1 2015 T. ¥ HA3HAUEHO eMy Haka3a-
HUE B BUZIE JIMIIIEHUST CBOOObI CPOKOM Ha 1IECTh JIET
C orpaHMYeHuEM CBOOOIbI Ha CPOK onuH roa. Ha oc-
HOBaHMU 4. 5 cT. 69 m 1. “6” u. 1 cT. 71 YK P® 1o
COBOKYITHOCTU TMPECTYIUICHUI C TMpecTyIUIEHUEM,

npenycMoTpeHHBbIM 4. 1 c1. 327 YK P®, nyrem yac-
TUYHOTO CJOXEHHUSI Ha3HAYEeHHBbIX HaKa3aHWUil Ha-
3Hauwia b. 111ecTb JIeT OIMH MeCS1 JIUILIEHUS CBOOO-
Ibl B MCTIPABUTEIbHON KOJOHUU OOIIETO pexXuma ¢
OrpaHMYEHMUEM CBOOOIBI HA CPOK OAWH IO, YCTaHO-
Bujia b. mocie oTObITUSI HAaKa3aHUS B BUJE JIMILIEHUS
CBOOOIBI B MMOPSIIKE UCIIOTHEHMST HaKa3aHUsI B BUJIE
OTrpaHMYeHNs] CBOOOIBI, HA3HAYEHHOTO 3a MPEeCTYyII-
JieHue, npegycmorpeHHoe 4. 1 ¢1. 30, 4. 2 ¢T. 208 YK
P® (B pen. ®enepanbHoro 3akoHa ot 5 mas 2014 T.
Ne 130-®3), 1 M0 COBOKYITHOCTH TIPECTYIICHUI U
MPUTOBOPOB CJIEAYIOLINE OrpaHUYEHUS: HE Bble3-
KaTh 3a Tpeaesibl TePPUTOPUM COOTBETCTBYIOILIETO
MYHULIMIIAJIBHOTO 00pa30BaHUsI, HE U3MEHSITh MECTO
JKUTEJILCTBA UK MpeObIBaHUs 0€3 coracusi criela-
JINBUPOBAHHOIO TOCYJapCTBEHHOIO OpraHa, ocylle-
CTBJISIIOIIIETO HAA30P 32 OTOBIBAHUEM OCYXKIEHHBIMU
Haka3zaHUs B BUJE OrpaHUYEHUsI CBOOOMIBI, a TakxkKe
BO3JIOXKUTb 00S13aHHOCTb SIBJISITHCS B CIIELIMATM3UPO-
BaHHbBI TOCyIapCTBEHHbI OpraH, OCYILIECTBISIO-
LM HAaA30p 32 OTObIBAHMEM OCYKIEHHBIMM HaKa3a-
HUs B BUIIE OrpaHUYEHUsT CBOOOIbI, 2 pa3a B MecsI]
JUTSL perucTpaluu.

IIOCTAHOBJIEHUA ITPE3NINYMA, .
PEHIEHNA U OIIPEAEJIEHUA CYAEBHbBIX KOJUIETI
CY10OB PECITIYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. IIpu pemenun BONpoca 0 HAJMYNH B I€HCTBHAX
JMIA MPU3HAKOB MpPECTYIUIEHNs], NPeIyCMOTPEHHOTO
cT. 310 YK P®, cieayeT yduThiBaTh CYHIECTBO
pa3rIameHHbIX JTAHHBIX

ITlocmanoenenue npesuduyma
Bepxosnoeo Cyda Pecnybauku Xaxacus
om 23 urwnus 2016 e.

(M3BaeueHue)

ITo mpuroBopy MMpPOBOIO CY[Ib1 CyAeOHOIO yJacTKa
Ne 7 r. AbakaHa Pecniyonuku Xakacust oT 4 (eBpanst
2015 r. (ocraBieHHOMY 0€3 U3MEHEHMUSI CY/IOM aresiisi-
IMOHHO mHcTaHIMK) . ocykmeH 1o cT. 310 YK PD k
o0s13aTeIbHBIM paboTaM cpokoM Ha 400 yacos.

ITo noctanoBneHuo 3amectutess Ipeacenaress
Bepxosroro Cynga P® ot 23 mag 2016 r. kaccalioH-
Hasl Kajoba OCYXKIEHHOI'O BMECTE C YTOJIOBHBIM Jie-
JIOM TIepeIaHbl JUIsl PACCMOTPEHUsI B CyIeOHOM 3ace-
JIaHUU cyda KacCallMOHHON MHCTaHLIMMU.

. mpu3HaH BUHOBHBIM B pasrjalleHUuU JaHHbIX
MpeaBapUTEIbLHOTO PacciaelOBaHUs JIUIIOM, MPEeIy-
MPeXAeHHBIM B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE O
HEIOIMyCTUMOCTH pasrjalleHusl, €CJIM OHO COBeplle-
HO 0e3 corjacusl cieaoBaress.

B xaccaumoHHO kajo0e aaBoKaT OCY:KAEHHOIO
TIPOCHJT TIPUTOBOP OTMEHWTH, OCTIapvBas HaJIMUMe B
nercTBusix J1. cocTaBa yroJoBHO HaKa3yeMoro JesTHUS.

IMpesuanym BepxoHoro Cyna PecnyOonuku Xa-
Kacug 23 mioHs 2016 r. KaccalMoHHYIO Kajao0y aj-
BOKaTa yIOBJETBOPWI, yKa3aB cjenyroliee.
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Hucnosnmust cr. 310 YK P® mpenycmarpuBaer
YTOJIOBHYIO OTBETCTBEHHOCTb 3a pasrlallieHUe JaHHbIX
MNpeABaApPUTEILHOTO pacCcleOBaHUs YYACTHUKOM YIo-
JIOBHOT'O CYyJIOITPOU3BO/ICTBA, TIPEAYIIPEXKICHHBIM B yC-
TAHOBJICHHOM 3aKOHOM TIOPSIIKE O HEIOIYCTUMOCTHU
MX pasmJalleHUs], eCJIM OHO COBEPIIEHO 03 Coracust
cjaenoBaTesIsl Wi JIla, MPOU3BOSIIETro J03HAHUE.

Keamudpuuumpys neiictus . o cr. 310 YK PO,
CyIbl MEPBON U aNEJUISLIMOHHON MHCTAHLUNA HUCXO-
JWIM U3 (OPMaJIbHBIX OCHOBAHWM, BJIEKYIIMX Ha-
CTYIUIEHUE YTOJIOBHOM OTBETCTBEHHOCTHU 1O AAHHOM
cTaTbe, M HaJM4YMe COCTaBa MPECTYIUIEHUST yCMOTpe-
JI1 B caMOM (paKkTe pasrialleHus JaHHbIX peaBapu-
TEJIbHOTO pacciieloBaHUST JIMLIOM, MPerynpexXIeH-
HBIM CJIefoBaTeJeM B YCTAHOBJIEHHOM 3aKOHOM I10-
psIIKE O HEeIOIMYCTUMOCTHU MX pasrjallleHuUsl.

Mexy TeM 10 CMBICJIY YTOJJOBHOTO 3aKOHA, MPU
pellieHUr BOMpoca O HAJIMYUU JUOO OTCYTCTBUU B
COIESTHHOM COCTaBa MPECTYIUIeHUS, TTPEAYyCMOTPEH -
Horo cT. 310 YK P®, ciaeayeT npuHMMAaTh BO BHUMA-
HUE He TOJbKO caM (hakT pasrjialleHusl JaHHBIX
MpeIBapUTEIbHOTO PacCcaeIOBaHusl, HO M YIUTHIBATh
CYILIECTBO pa3IJallieHHbIX JaHHbIX, KOHKPETHbIE yC-
JIOBUSI BpEMEHM, MeCTa U OOCTAHOBKU COBEPLICHUS
JIesTHUsSI, XapakKTep U CTeleHb ero OOIIeCTBeHHON
OITACHOCTH, a B CJIy4yasiX, Koraa JaHHbIE MpeaBapu-
TEJIbHOTO paccjeloBaHusl CTali JOCTOSIHUEM TJjac-
HOCTH JI0 X pa3mIallicHUs JTULIOM, TIPUBJICYECHHBIM K
YTOJIOBHOI OTBETCTBEHHOCTH, €1lle U OOCTOSITEe/IbCT-
Ba, MPU KOTOPBIX JAHHBIC MPEIBAPUTEILHOTO pac-
cJiefoBaHuUs ObLIM MpeJaHbl TJACHOCTH.



CynoM nepBoil MHCTaHIIMU TIPU PACCMOTPEHUU
YIOJIOBHOTO Jiejia B OTHOLIEHUU [. ycTaHOBJIEHO,
YTO XOAaTaicTBO cienoBaTesiss 00 u30paHuu B OT-
HOLIEHUU 00BUHSIemMoro T., 3a1IUTHUKOM KOTOPO-
To SIBIISIJICS amBoKart /1., Mepsl TIpeceYeHUs B BUIE
3aKJIIOYEHMS MO CTPaxy ObLIO PACCMOTPEHO B OT-
KPBITOM CyIeOHOM 3acelaHMU. YUacTBOBABIIUN B
Cy/IeOHOM 3acellaHUM cliefoBaTelb B 000CHOBaHUE
XoJaTtaicTBa MpeACcTaBUJI CyAy KOMUU MPOTOKOJOB
norpocoB nmomo3peBaemoit M. u ceunerens I1., Ko-
TOpBIE OBIJIM OTJIAIIICHBI B XOI€ PACCMOTPEHUS Ma-
Tepuaja B IPUCYTCTBUU JIML, HE SIBJISIBLUMXCS y4a-
CTHUKAMM YTOJIOBHOTO cyaompousBoacTBa. [lpu
9TOM CJieoBaTe b HE CTaBUI Mepell CyA0M BOIPOC
0 PacCCMOTPEHUM XOomaTalicTBa B 3aKPBITOM CYAeO-
HOM 3aceJaHUuH.

Taxkum ob6paszom, cya yCTaHOBWII, UYTO HEKOTOPbIE
JMaHHBIE TIPEIBAPUTEIEHOTO pacciiefOBaHM (B YacT-
HOCTH, COAEpXXKaHUE MPOTOKOJOB JOMPOCOB TMOA03-
peBaemoit ®@. u cBumerensa I1.) cramm mocTosTHHEM
[JIACHOCTU B OTKPBITOM CYIeOHOM 3acefaHuu C yJa-
CTHEM CcJemoBaTesisi, KOTOPHI W TIpeACTaBUI 3TH
JMAHHBIE IS MCCIeAOBAaHUS B TIPUCYTCTBUM JIAII, HE
SIBJISTFOIIIXCS] YYaCTHUKAMHU YTOJIOBHOTO CYIOTIPOM3-
BOJICTBA.

B cBs131 ¢ M37105KeHHBIM BBIBOIBI Cy/Ia O HATMYUH
cocTaBa TpecTyIJIeHus, MpeaycMoTpeHHoro cT. 310
YK P®, B neiictBusix /., o3HakomuBiiero @., A. u
I1. ¢ maAHBIMM TIpEIBApPUTEIIBHOTO pPaCCIIeIOBAHMS
TOCJIe TOTO, KaK OHU CTAJIN OCTOSTHUEM TJIACHOCTHU B
CyIeOHOM 3aceJaHWM, HeIb3s MPU3HATh MPaBUIIb-
HBIMM.

ITpesuauym BepxoBHoro Cyna Pecnyonuku Xa-
KacHst OTMEHWJI TIPUTOBOP U aIleUISILIMOHHOE TTOCTa-
HOBJIEHUE B OTHOLIEeHUU [I. 1 YyrojloBHOE J1eJio Tpe-
KpaTUJI B COOTBETCTBUH ¢ I1. 2 4. 1 cT. 24 YIIK P® 3a
OTCYTCTBUEM B €TO JESTHUHM COCTaBa IPECTYIICHMS,
MIPpU3HAB 32 HUM TIPaBO Ha peabMIINTAIINIO.

2. Xapakrep 4 cTeneHb 00LIECTBEHHOW ONMACHOCTH
COBEPIIEHHOTO MPECTYILIEHNSA He MOTYT SBJIATHCA
OCHOBAHMAMMH /I 0TKAa3a B Y/I0OBJCTBOPCHUH
X0JaTaicTBa 00 YCJIOBHO-IOCPOYHOM OCBOOOKIEHIN

Ilocmanoeaenue npesuduyma
Bepxoernoeo Cyda Pecnybauxu Kaimvikus
om 30 mapma 2016 e.

(M3BneueHue)

ITo npurosopy BepxoBHoro Cyna Pecny6iauku
Tarapcran ot 24 ceHTsiOpst 1998 r. A. ocyxXaeH Mmo
oo “B”, “n”, “n” 4. 2 cr. 105 YK P®, 4. 3 cT. 30,
om. “a”, “p”, “n” 4.2 cr. 105 YK P®. Ha ocHOBaHUM
4. 3 ¢T. 69 YK P® 110 COBOKYITHOCTH TIPECTYIIICHU I
MyTeM YaCTUYHOIO CJIOXEHMSI HaKa3aHWil Ha3zHaye-
HO AEBSITHAALIATh JIET JUILIEHUSI CBOOOIBI C OTObIBA-
HUEM HaKa3aHUs B UCTTPABUTEIbHOI KOJIOHUU CTPO-
roro pexuma.

14 mapta 2013 r. SIlIKyaIbCKUM paliOHHBIM CYIOM
Pecnyonmmkn KanMmbikust A. M3MeHEH BUJL UCIIPaBU-
TEJbHOTO YYpEeXIEeHUsI, OH TepeBeleH B KOJIO-
HUIO-MIOCEJICHUE.

ITo nmocraHoBiaeHUO ALIKYJIBCKOTO PailOHHOrO
cyna Pecniyonuku Kanmbikust ot 4 ceHtsiops 2015 r.
(ocTaBneHHOMY 0€3 UBMEHEHMUSI CyIOM aneuIsILIMOH-

HO# MHCTAHIIMM ) OTKa3aHO B YAOBJIETBOPEHUM XO1a-
TalicTBa OCYXIEHHOro A. 00 YCJIOBHO-IOCPOYHOM
OCBOOOXIEHUM OT OTOBIBAHMST HaKa3aHMUsI.

B xaccauunoHHOI1 kajio0e A. MPOCKUJI MOCTaHOB-
JIEHUE cyla OTMEHMTb, MOCKOJbKY, [0 €r0 MHEHUIO,
Cyl He yyes CBeleHUs, CBUIACTEJIbCTBYIOIINE O €ro
WCMPaBJICHNUM, B TOM YKCJIE MOJOXUTEIbHYIO XapaK-
TEPUCTUKY, OTCYTCTBUE B3bICKAHMI U HEOAHOKpAT-
Hble noolipeHus. [Tonaran, 4To cyn HEOGOCHOBAaHHO
cocJaJicsl B CBOEM pelleHUM Ha TSKEeCTh COBEPILEeH-
HBIX UM MPECTYTICHUI.

IIpesuauym BepxoBHoro Cyma Pecnybauku
Kanambikus 30 mapta 2016 1. KaccallMOHHYIO KajJo0y
YIOBJIETBOPWII IO CJIEAYIOIIMM OCHOBAaHUSIM.

[Ipu paccMoTpeHHMM MaTepualoB 1eja CylaMu
MEPBOM M aneUIIUMOHHON WHCTAHLMA JOIYLIEHBI
CYLLIECTBEHHbIE HAPYIICHMS YTOJIOBHOIO 3aKOHA, MO0~
BJIMSBILME HA UCXO[ Jefa.

IIpu paccMoTpeHUMM XoAaTaiicTBa OCYXKIEHHOIO
00 YCJIOBHO-JOCPOYHOM OCBOOOXKIEHUU OT OTOBIBA-
HUs HaKa3aHMs CyJ YCTAaHOBWI, UTO A. OTOBLT OoJjiee
JBYX TpeTeil Ha3HAUeHHOro Haka3aHusl.

CornacHo crnpaBke, MPEACTaBIeHHON B Cyad aj-
MUHMCTpALlMell  MCIPaBUTEIbHOIO  YUPEXKICHMSI,
OCYXIEHHBIII COOJI0AAeT YCTAHOBJAEHHBIA PpEXUM
conepkaHMsl, IPU3HAI BUHY B COBEPIUEHHbIX Ipe-
CTYILICHMSIX, B COACSIHHOM pacKasiicsl, TPYAOYCTPO-
€H, MOoJIyYWJ CeMaTbHOCTh aBTOMexaHuKa. MMeeT
40 moolupeHUil 3a 10OPOCOBECTHOE OTHOLIEHUE K
TPpyAy U IpUMEpHOE MoBeaeHUE. 3a BECh MepUO OT-
ObIBaHMSI HaKa3aHWsI Ha HEro He Hajarajavchb B3bl-
CKaHMUsI.

AIMUHUCTpaLMS YYPEXKICHUST TOAAepxKaaa Xo-
JaTaicTBO A., OXapaKTEpU30BaB €ro ¢ MoJIOXUTEIb-
HOW CTOPOHBI.

W3 nmocraHoBNIEHMST yCMaTpUBAETCsI, UTO CYy TMep-
BOM MHCTAHLIMU TPUBEICHHbIC BBILLIE CBENECHUSI HE
yuesl, yKazaB, UTo MPUMEpHOe MoBeeH e A. B IEPUOLT
OTOBIBAaHMSI HAKA3aHUSI SIBJSIETCSl 00SI3aHHOCTBIO OCY-
SKIEHHOTO U HE CBUIIETEILCTBYET O €r0 UCIIPABICHUM.

BwMmecte ¢ TeM gaHHOe CyXaeHMe cyaa MepBoii MH-
CTAHLIMK MPSIMO MPOTUBOPEYUT TPeOOBAHUAM 4. 41
cT. 79 YK PO (B pen. denepanbHOro 3aKkoHa OT 5 Mast
2014 1. No 104-dP3) 0 HEOOXOOUMOCTHA OLIEHWBATh
MpU PACCMOTPEHUU XojaTaiicTBa OO0 YCIOBHO-IOC-
POYHOM OCBOOOXKIEHUN TOBEACHUE OCYXKIEHHOTIO,
€ro OTHOILLIEHUE K yueOe U TPyLy, B TOM UMCJIe UMEIO-
LIKMecs] MOOIIPEHUs U B3bICKAHMSI, OTHOLIEHHUE OCY-
JKIEHHOTO K COBEPUICHHOMY NESHMIO, a TakxXe 3a-
KJII0YeHHME aAMUHUCTPALMM UCTIPABUTEIBLHOIO Yupe-
KIACHUS O LIEJeCO00Pa3HOCTH €ro YCIOBHO-A0CPOY-
HOTO OCBOOOXIEHMUSI.

OTKa3 B YIOBJETBOPEHUU XOJaTallCTBA OCYXKIEH-
HOTO CyIl MOTHMBUPOBAI IMOBBILIEHHONH OOILIECTBEH-
HOI OMacHOCTbIO JUYHOCTU A. UCXOAST U3 TSIXKECTU
COBEPLIEHHBIX UM MPECTYIUICHUIA.

Mexay TeM XxapakTep U CTeleHb OO0LIECTBEHHOMN
OINAaCHOCTU COBEPUIEHHOTO OCYXIEHHBIM MPECTyI-
JIEHUSI, B TOM YMCJIE€ €T0 TSXKECThb W MOCJeICTBUS, He
MOTYT SIBJISITbCSI OCHOBAHUSIMU [IJIs1 OTKa3a B YAOBJIe-
TBOPEHMU XoJaTalicTBa A., MOCKOJbKY OHU CJIyXKaT
KPUTEPUSIMU 1J151 YCTAHOBJIEHUSI CPOKOB, YKa3aHHbBIX
B cT. 79 YK P®, a Takske y4TeHBI CyIOM B IIPUTOBOPE
MpU Ha3HAYEHUM HaKa3aHUs OCYXACHHOMY.

41



B cuny cr. 79 YK PO cyn He BrnpaBe oTKa3atb B
YCJIOBHO-IOCPOYHOM OCBOOOXKIECHMM OT OTOBIBAHUSI
HaKa3aHMsI 10 OCHOBaHUSIM, He YKa3aHHBIM B 3aKOHE.

Kakux-1mm60 qaHHBIX, OTPULIATEIEHO XapaKTepu -
3YIOIIMX OCYXICHHOIO A. U CBHICTEIbCTBYIOILIUX O
TOM, YTO OH JUISI CBOEI'O MCIIPABJICHUST HYKIAeTCsI B

JajbHeeM OTObIBAHMM Ha3HAaYeHHOTO HaKa3aHusl,
CYIOM HE YCTaHOBJIECHO.

Ilpn Takux oOCTOsITeNbCTBaxX Mpe3unuym Bep-
xoBHoro Cyna Pecriyonuku KaaMbIKust OTMEHWI ITO-
CTaHOBJIEHME Cylda W TepefaJ MaTepualibl aeja Ha
HOBOE aleJUISILMOHHOE paccMoTpeHuel.

OB30P ITPAKTUKHU INPUMEHEHUA CYJAMMU B 2014—2016 'OJAX
3AKOHO/JIATEJIbCTBA POCCUMCKOWN ®EAEPAIIMMN TP PACCMOTPEHUM CIIOPOB,
CBA3AHHBIX C HAJIOXKKEHWUEM JUCHUIIIMHAPHBIX B3bICKAHUI 3A HECOBJIIOJAEHUE
TPEBOBAHU 3AKOHOJIATEJIBCTBA O IIPOTUBOJAENCTBUYN KOPPYIILINIA

BepxoBHbiM Cynom Poccuiickoir Depepanuu mpose-
JIEHO W3y4YeHWe TPaKTUKU TPUMEHEHUs CylaMu B
2014—2016 rogax 3aKOHOAATEILCTBA O MTPOTUBOAEICTBUN
KOPPYILMU TIPU PACCMOTPEHUM CITOPOB, CBSI3aHHBIX C
MPUBJICYEHNEM FOCYAaPCTBEHHBIX 1 MyHULIUITAIbHBIX CITy-
KaluX K AMCIUIIIMHAPHON OTBETCTBEHHOCTH 3a COBEp-
IIeHWe KOPPYIMIMOHHBIX ITPaBOHAPYILIEHUHA.

CornacHo 1. 2 cT. 1 @PenepanbHOro 3aKoHa ot 25 ne-
kabps 2008 r. Ne 273-D3 “O npoTUBOACHCTBUN KOPPYII-
LUK~ TIPOTUBOIEIHCTBUE KOPPYMNLMU BKIIOYAeT B CeOs
MepBbI TT0 TIPEAYIPEXKACHUIO KOPPYILIUKA, B TOM YHCJIE TIO
BBISIBJIEHUIO U MOCIEAYIONIEMY YCTPAaHEHUIO MPUUMH KOP-
pynuuu (mpoduaakThuka KOPPYMUMU), MO BBISIBICHMIO,
MpenyNpeXkIeHUIO, MPEeCEUSHUI0, PACKPHITUIO 1 paccaeno-
BaHUWIO KOPPYMUMOHHBIX IpaBOHapylieHuii (6oppda ¢
KOPPYIILIKEN ), TO MUHUMU3ALWN U (VTN ) TUKBUIALIUY TT0-
CJICIICTBUI KOPPYMNLIMOHHBIX MPABOHAPYILIEHUMA.

I'paxnane Poccuiickoit denepaiu, MHOCTpaHHbIE
rpaxiaaHe M Juua 0e3 rpaxaaHCTBa 3a COBEpIIEHUE KOop-
PYIILIMOHHBIX TTPaBOHAPYILIEHUI HECYT YTOJIOBHYIO, aMU-
HUCTPATUBHYIO, TPaKIaHCKO-TIPABOBYIO U TUCIIUTUIMHAD-
HYIO OTBETCTBEHHOCTb B COOTBETCTBMU C 3aKOHOIATETHCT-
BoM Poccuiickoit @enepauuu (4. 1 ct. 13 PenepanbHOro
3akoHa “O MPOTUBOACHCTBUU KOPPYIILUK™).

B 1ensix peaauzany MepONpUSITUI IPOTUBOAEHCTBUS
KOpPYILMU 3aKoHoAaTeabcTBOM Poccuiickoit Penepa-
LIMM, PerJlaMEeHTUPYIOLIMM TPaBOBbIe, OpraHU3allMOHHbIE
OCHOBBI TOCYTapCTBEHHOM TPakKIaHCKON CITYXObI, BOCH-
HOWM CJTYyXObI, TOCYIapCTBEHHOM CIYyKObl MHBIX BUIOB U
MYHULUNATbHOMN CJTYKObl, yCTAHOBJIEHA AUCUUTIMHAPHAS
OTBETCTBEHHOCTD 3a COBEPIIEHUE KOPPYMIIMOHHBIX TPaBO-
HapyLICHUIA.

B cootsetcTBUM cO cT. 59! MenepanbHOro 3akoHa ot
27 wrons 2004 r. Ne 79-®3 “O rocynapcTBeHHOM IpaXkaaH-
ckoii crmyx6e Poccuiickoit denepatiin” 3a HeCOOIOAEHNE
TOCYIapCTBEHHBIM TPaXITAHCKUM CITyXKalluM (majee Tak-
Ke — IPaXAaHCKUIA CITyKalllii) orpaHUYEHMI 1 3alpeTOB,
TpeboBaHUIl O MpPeIOoTBpalleHUN WIKM 00 yperyIupoBaHUU
KOH(JIMKTAa MHTEPECOB W HEUCITOJHEHHE OO0SI3aHHOCTEN,
VYCTAaHOBJICHHBIX B IIEJISIX TPOTUBOACHCTBHUS KOPPYITLIAN
nanHbiM DenepaibHbIM 3aKOHOM, PeepaibHbIM 3aKOHOM
ot 25 nexabpst 2008 r. No 273-D3 “O npoTUBOACICTBUU
KOppYIUUK” 1 IpyrumMu ¢eepajbHBIMU 3aKOHAMU, Haja-
rafoTCsI CIISAYIOIINE B3bICKAHHUSI: 3aMeUaHle, BBITOBOP, Mpe-
NYTIPEXKIEHUE O HETMOJHOM JOKHOCTHOM COOTBETCTBUU.

Yacteio | ct. 592 ®denepanbHoro 3akoHa “O rocynap-
CTBEHHOMI TIpaxmaHckoil ciyxkbe Poccuiickoit denepa-
LUK~ YyCTAHOBJICHO, UTO FPAXKIAHCKUI CITy>KALUI MOJIe-
JKUT YBOJIbHEHUIO B CBSI3U C YTPATOil JOBepHs B Cilyyae:

1) HENMPUHATUS TPAKAAHCKUM CIYXAIlUM Mep 10 Mpe-
NOTBPALLIEHUIO U (WJIM) YPEryJlupoBaHUIO KOH(MIMKTA UH-
TEPECOB, CTOPOHON KOTOPOTO OH SIBJISIETCS;

2) HenpeAcTaBAeHUs rPakIaHCKUM CIYXalllUM CBeJe-
HUI 0 CBOMX J0XOJax, pacxomax, o0 UMYILIECTBE U 00si3a-
TeTbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe O JOXO-
Jlax, pacxonax, 00 UMyIIECTBE U 00513aTeIbCTBAX UMYLIECT-
BEHHOTO XapaKkTepa CBOMX CYMpyru (Cympyra) U HecoBep-
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LIEHHOJIETHUX JIeTeil 10O TMpeICTaBIeHUs 3aBEIOMO He-
JIOCTOBEPHBIX MM HETTOJHBIX CBEICHUI;

3) yyacTus rpaxk1IaHCKOro CJyXalllero Ha TIaTHOM oc-
HOBE B JIEATETLHOCTH OpraHa yIpaBJIeHUs KOMMEPUYECKOM
opraHu3alyeii, 3a MCKJIIOUYEHUEM CJyvyaeB, YCTaHOBJIECH-
HbBIX (hefepaTbHbIM 3aKOHOM;

4) ocyulecTBJEHUS TPAXKAAHCKUM CIyXalIUM Tpe.-
MPUHUMATEJILCKOM AesITeIbHOCTH;

5) BXOXAEHUs IPaXIaHCKOTO CIYXKallero B COCTaB Op-
TaHOB YIPaBJICHUs, MOMEYNTEIbCKUX WIM HaOIoaaTe b-
HBIX COBETOB, MHBIX OPTAaHOB MHOCTPAHHBIX HEKOMMEpYE-
CKUX HEINpaBUTEIbCTBEHHBIX OpPraHW3allMii U NeCTBYIO-
mux Ha Tepputopun Poccuiickoit Ddeaepainn ux CTpyK-
TYPHBIX TOApA3leNeHUit, eCIM MHOE HEe TPEeayCMOTPEHO
MeXIyHapoaHbIM JoroBopoM Poccuiickoit Penepanvu
WK 3aKoHomateabecTBoM Poccuiickoit Menepannu;

6) HapylIeHUsI TPaKIaHCKUM CITyKalllUM, €ro Cynpy-
roii (CyIpyroM) u HeCOBEpPILIEHHOJIETHUMMU N€ThbMU 3amIpe-
Ta OTKPBIBATh M UMETh cueTa (BKJIAAbl), XpAaHUTh HAJIAY-
Hble JIEHEeXHbIE CPEACTBAa U LIEHHOCTM B MHOCTPAHHBIX
OaHKax, pacrnoJIOXKEeHHBIX 3a TipenejaMu Tepputopun Poc-
cuiickoit ®enepannu, BaageTh U (UI1) MOJb30BAaThCS MHO-
CTPaHHBIMU (PMHAHCOBBIMU MHCTPYMEHTAMH.

B cuny u. 2 cT. 592 ®enepanbHOro 3akoHa “O rocynap-
CTBEHHOW TIpaxaaHCcKoi cayxkoe Poccuiickoit Denepa-
Huu” TMpeAcTaBUTEIb HaHUMATeJsl, KOTOPOMY CTajlo W3-
BECTHO O BO3HUKHOBEHUM Y TPaXKTAHCKOTO CIIyXKallero
JIMYHON 3aMHTEPECOBAHHOCTH, KOTOpash MPUBOIUT WU
MOXET TIPUBECTU K KOHMIMKTY WHTEPECOB, IOMJICKUT
YBOJIbHEHUIO B CBSI3U C YTPATO NOBEPHUS TAKXKE B Ciydyae
HEeTIPUHSATHS MPEACTaBUTEIeM HaHWMATENsl Mep 10 TIpe-
JIOTBPAIEHUIO U (UJIM) YPEryJaupoBaHui0 KOH(MIMKTA UH-
TEPEeCOB, CTOPOHOW KOTOPOTO SBISETCS TOTYMHEHHBIN
eMy IPaXKJaHCKUIA CIIy>Kallui.

Ha3zBaHHbIe B3bICKaHUSI HAJIaraloTCsl Ha rPpaskIaHCKOTO
CJIy>Kallero B COOTBETCTBUU C MOPSIIKOM, YCTAHOBJIEHHbBIM
cT. 593 ®enepanbHOro 3aKoHa “O TOCyIapCTBEHHO! rpaX-
IaHCKoi ciyxk6e Poccuiickoit @eaepaniin”, v MpuUMeHs-
I0TCs MpeICcTaBUTEIeM HaHUMATeIsl Ha OCHOBAaHUM JTOKJIa-
J1a 0 pe3yJbTaTax MPOBEPKU, TPOBEACHHOI MoApa3ae/ieHu -
€M KaJIpOBO CITY>KObI COOTBETCTBYIOIIETO TOCYIapCTBEH-
HOTO OpraHa Mo Mpo(uIaKTUKe KOPPYITIMOHHBIX M MHBIX
MpaBOHAPYIIEHWI, a B CJly4yae, eC/ii TOKJIAI O pe3yabTaTax
MPOBEPKU HATIPABJISIIICS B KOMUCCUIO TI0 YPETyJIMPOBAHUIO
KOH(JIMKTa MHTEPECOB, — M HAa OCHOBAaHWU PEKOMEH[a-
1IMY YKa3aHHOW KOMUCCHM.

B cootBercTBuu ¢ 4. 3! cT. 593 ®enepanpHOro 3akoHa
“O rocymapcTBeHHOM TpaxkIaHCKOM ciykbe Poccuiickoit
Denepaunn” B3bICKAHUE B BUIC 3aMEUYaHUSI MOXKET ObITh
MPUMEHEHO K TpakKIaHCKOMY CIIyXKallleMy MpHU Majo3Ha-
YUTEJbHOCTU COBEPIIEHHOTO UM KOPPYIIIMOHHOTO MPpaBo-

Mo anemnsuroHHOMy MOCTAHOBTCHNIO CyIeGHOIT KOITErHI
1o yrosioBHbIM Jejam BepxosHoro Cyna Pecnyonuku Kanmbikust
ot 26 anpenst 2016 1. A. oT 0TObIBaHKS OCTABLIENCS YaCTH HaKa3a-
HUST OCBOOOX/IEH YCJIOBHO-IOCPOYHO HAa ONMHHAALATH MECSILIEB
NBafLaTh CEMb JHEN.



HapylIeHUs HA OCHOBAaHUU PEKOMEHAAIIMU KOMUCCHUU TIO
YPETyIUpPOBaHNI0 KOH(MINKTa NHTEPECOB.

B oTHoumeHMM cayxKalmx, MPOXOISIIMX TOCYAapCT-
BEHHYIO CJIY>KOY MHBIX BUIOB, B TOM YMCJIE COTPYIHUKOB
OpraHoOB BHYTPEHHUX JIeJI, BOGHHOCITYKAIIINX, a TAKXKe MYy-
HULUIABHBIX CITyXalluX, heaepaibHbIMU 3aKOHAMU, pe-
TYJMPYIOIIMMU OTHOILIEHUSI, CBSI3aHHBIE C MOCTYIJICHUEM
Ha COOTBETCTBYIOLIYIO CIYXO0y, ee MPOXOXIAEHUEM U Tpe-
KpallleHUeM, a TakKe C OINpenesieHUeM MPaBOBOTO T0JI0-
keHMsT (cTaryca) yKa3aHHBIX CIIyKalluX, YCTaHOBJICHBI
aHAJIOTUYHbIE OCHOBAHMSI U TTOPSIIOK TPUMEHEHUSI IUCLIA -
MJIMHAPHBIX B3bICKAHUI 32 HECOOJI0IeHUEe OrpaHUYeHU
U 3aIlpeToB, TPeOOBAHUI O MPeIOTBpallleHUN WU 00 ype-
TYJIMPOBAaHUM KOH(MIMKTa WHTEPECOB W HEUCITOJTHEHUE
00513aHHOCTE, YCTAHOBJIEHHBLIX B LIEJISIX IPOTUBOICICT-
BHSI KOPPYITLIIN.

Kak ciemyeT u3 mpeacTaBleHHBIX Ha U3yUyeHUe MaTe-
puajioB CcynaeOHON TpPaKTUKHU, CyJaMM paccMaTpUBaIUCh
JieJia 1o MCKaM roCylapCTBEHHBIX 1 MyHULIUITAJIbHBIX CITy-
>KaluX O MPU3HAHUU HE3aKOHHBIM M 00 OTMEHE MpUKasa o
NMPUMEHEHUHU AMCHMUIIMHAPHOTO B3bICKAHUS B BUJE
YBOJIbHEHUS 1 O BOCCTAHOBJIEHUU B JOJKHOCTH (Ha CITYK-
0¢e), 00 U3BMEHEHUN OCHOBAHUSI YBOJIbHEHUSI, O MPU3HAHUU
HE3aKOHHBIM PEIICHUSI KOMMCCUU TIO0 YPeryJIupOBaHUIO
KOH(DJIMKTa MHTEPECOB MJIU aTTeCTAllIMOHHON KOMUCCHH, a
Takxe Jeja Mo MCKaM ToCyAapCTBEHHBIX U MyHULIAMATb-
HBIX CJTyKaIlIMX O TPU3HAHWY He3aKOHHBIM MPHKa3a O Ha-
JIOKEHUU TUCHUIIMHAPHOTO B3bICKAHUSI MHOTO BUja (3a-
MevaHue, BbITOBOP, MPEAYNPEKAEHUEe O HEMOJIHOM JOJIK-
HOCTHOM COOTBETCTBUM).

HaubGonee yacTo rocynapcTBEHHBIMU U MyHULIUTIAJb-
HBIMU CIYXalllUMU OCTHapUBaJIOCh MPUMEHEHUE K HUM
JNUCLMIUIMHAPHBIX B3bICKAHUI 32 HECOOJIOeHNE OrpaHu-
YEeHUI 1 3alpeToB, TpeOOBaHMUII O MPeIOTBPAIlEHUN WU
00 ypery1mpoBaHUY KOHMINKTa MHTEPECOB U HEUCITOTHE -
HUe 00s13aHHOCTEN, YCTAHOBJIEHHBIX B LIEJISIX TTPOTUBOJICH -
CTBUsI KOPPYIILIMM, B CIydasx:

— HETNPUHSITAS Mep 1O TPEeIOTBpAIIEHUIO W (WJIN)
yperyJmpoBaHUIO KOH(MINKTAa MHTEPECOB, CTOPOHOI KOTO-
poro SIBJsIETCSl TOCYNAPCTBEHHbIA WMAM MYyHULIMIATIbHbIN
CJIyXKallLWiA;

— HeMpeJCTaBJICHUS TOCYIapCTBEHHBIM UM MYHUIIY -
MaJbHbIM CJIyKalllUM CBEIEHUI O CBOMX JOXOJAaX, Pacxo-
nax, 00 MMYILIEeCTBe U 00s13aTeIbCTBAX MMYILECTBEHHOIO
XapakTepa, a TakXe O I0X0JaX, pacxonax, 00 UMYIIECTBe U
00513aTeIbCTBAX MMYILIECTBEHHOTO XapakKTepa CBOUX CYII-
pyru (cynpyra) U HecoBepILIEHHOJETHUX JAeTeil IUOOo mpe -
CTaBJICHUSI 3aBEIOMO HETOCTOBEPHBIX WJIM HETOJHBIX CBE-
JICHUA.

B cBs131 ¢ MpUMeHeHUEM K TOCYIapCTBEHHBIM ¥ MYHM -
LIMTAJIbHBIM CIYKAIIUM AUCHUTIMHAPHBIX B3bICKAHUI 3a
KOPPYILIMOHHBIE TpaBOHAPYIIEHUsT CydaMu TakXke pac-
CMaTPUBAIMCH CITOPHI O B3BICKAHWUU JEHEXKHOTO CoAepkKa-
HUsI 32 BpeMsl BBIHYKICHHOTO TPOryJia, KOMITIEHCAllMU MO-
paJbHOTO Bpeia, a TakkKe jesia Mo 3asiBJIeHUSIM MPOKYpPO-
poB 00 M3MEHEHUU OCHOBAaHMSI YBOJbHEHUSI rocyaapcT-
BEHHBIX 1 MYHUIIMITATbHBIX CITYXAaIllKX.

VYKkazaHHble Jela pa3pelualoTcsl CylaMU B MOPSIIKE UC-
KOBOTO MPOU3BOACTBA.

[Hena naHHOI KaTeropuu COCTaBISIIOT HE3HAUUTEbHOE
KOJIMYECTBO TIO OTHOLIEHMIO K OOIleMYy YMCIY TpaxaaH-
CKUX JieJ1 00 ocriapMBaHUM FOCYAapCTBEHHBIMU M MYHULIM -
MaJbHBIMU CJYKAIIMMU  TACLIMTUIMHAPHBIX B3bICKAHW,
paccMOTpeHHBIX cynamMu B 2014—2016 romax.

[Tpu paszpelieHnu Aesl, CBI3aHHBIX C TPUMEHEHUEM K
rOCyIapCTBEHHBIM U MYHULIMTIAJIBHBIM CITY>KAIIUM TACIIM-
IJTMHAPHBIX B3LICKAHWI 3a COBEpIIEHNE KOPPYIIIMOHHBIX
MPOCTYITKOB, CYIIbl PYKOBOJCTBOBAJINCh, B YACTHOCTHU:

— Koncruryuueii Poccuiickoit denepannu;

— TpynosbiM KogekcoM Poccuiickoit Denepaiinu (na-
nee — TK PD);

— @enepallbHBIM 3aKOHOM OT 25 mekabpst 2008 .
Ne 273-D3 “O npoTUBOAEHCTBUU KOPPYILIMU”;

— DepnepanbHbIM 3akoHOM OT 27 Mast 2003 1. No 58-D3
“O cucreMe rocyaapcTBeHHOM ciyx0bl Poccuiickoit Me-
nepauuu’;

— @epepanbHbIM 3aKOHOM oT 27 wumong 2004 r.
Ne 79-®d3 “O rocymapCTBEHHOM TpaskIaHCKOM CIyxko0e
Poccuiickoit denepannn’;

— @enepanbHbiM 3akoHOM OT 30 Hosiopst 2011 T.
No 342-®3 “O cnyxbe B opraHax BHYTpeHHUX nen Poc-
cuiickoit denepaliii 1 BHECEHUU U3MEHEHMI B OTHEIIb-
Hble 3aKOHOIaTeIbHbIe akThl Poccuiickoit ®enepaunn”;

— @enepanbHbiM 3aKoHOM oOT 7 (eBpanst 2011 r.
Ne 3-d3 “O moaumum”;

— ®enepanbHbiM  3akoHOM OT 21 wmionst 1997 .
No 118-P3 “O cynebHBIX TIpUcTaBax”;

— @epepalbHbIM 3aKOHOM OT 2 oKTsi0ps 2007 r.
Ne 229-P3 “O06 UCMOTHUTETBHOM MPOU3BOACTBE”;

— @enepanbHBIM  3aKOHOM oOT 2 Mapta 2007 T.
Ne 25-®3 “O myHuLMnanbHoM ciyxkoe B Poccuiickoit Me-
nepanun’;

— nocraHoBieHueM BepxoBHoro Cosera P® ot 23 ne-
Kaops 1992 r. Ne 4202-1 “O6 yrBep:kaeHuu [TonoxeHus o
cayx0e B opraHax BHyTpeHHuUX nen Poccuiickoii Denepa-
MK 1 Tekcta [Tpucsiru coTpynHuKa OpraHoB BHYTPEHHUX
nen Poccuiickoit @enepaunn’;

— VkasoMm Ilpesunenra Poccuiickoit denepanuu ot
31 nexabps 2005 r. Ne 1574 “O Peectpe momkHocTeil de-
JIepaibHOM TOCYyIapCTBEHHON TpaXkIaHCKOM CITy>KObI”;

— Vkasom IIpesunenrta Poccuiickoit Deaepanu ot
18 mast 2009 1. Ne 557 “O06 yTBep:>KA€HUU MEePEeUHSs TOJIK-
HOCTel (hefaepaabHON roCyIapCTBEHHOM CIIY>KObI, IIpU 3a-
MeILEHUU KOTOPHIX (henepaibHble TOCYIapCTBEeHHBIE CITy-
JKale 00s13aHbl TIPEACTABIATh CBEIEHUSI O CBOMX JOXO-
Iax, 00 MMYIIEeCTBe U 00sI3aTeIbCTBAX MMYILIECTBEHHOIO
XapakTepa, a TakXKe CBeJeHHUs O 10XoJaX, 00 UMYIIECTBE U
00s13aTeIbCTBAX MMYIIIECTBEHHOTO XapakTepa CBOUX CYII-
pyru (cyrpyra) 1 HECOBEPILIEHHOJISTHUX AeTeil”;

— VYkazom [lpesunenra Poccuiickoit denepannu ot
18 mast 2009 r. Ne 559 “O mpezacraBjieHUM TpaxkaaHaMU,
MpeTeHIYIOIIMMU Ha 3aMellleHUe JOJKHOCTEN (eaepaib-
HOI TOCYIapCTBEHHOM CIIyXObl, U (peaepasbHBIMU TOCY-
NApCTBEHHBIMM CJIy>XKalllUMM CBEACHUN O a0Xxomax, o0
MMYILECTBE U 0053aTesIbCTBAX MMYIIECTBEHHOIO Xapak-
Tepa”;

— Vkasom IIpesunenrta Poccuiickoit Deaepauuu ot
21 centsiopst 2009 . Ne 1065 “O mpoBepKe 10CTOBEPHOCTH
W TIOJIHOTHI CBENCHUWM, TIPEJACTABISIEMbIX TpakjaHaMU,
MPETeHAYIOIMMHU Ha 3aMellleHre TOJKHOCTel denepaib-
HOI TrOCyHapCTBEHHOM CIIY>KObI, M (enepaJbHBIMU TOCY-
IapCTBEHHBIMU CJIYyXKalllMMM, 1M COOMoAeHus (eaepaib-
HBIMM TOCYIAPCTBEHHBIMU CIIYXKAIIUMU TpeOOBaHUI K
CITy>keOHOMY IMOBEACHUIO”;

— VYxaszom [lpesumenra Poccuiickoir denepaniiu ot
1 uronsg 2010 r. Ne 821 “O koMHCCUSX MO COOJIOACHUIO
TpeOOBAHMIT K CITy>KeOHOMY MOBEICHUIO (hefepaibHBIX TO-
CYJapCTBEHHBIX CJIYKAILMX U YPETyJIUPOBaHNIO KOH(DINK-
Ta UHTEpECcoB”;

— Apyrumu deaepaTbHBIMU 3aKOHaAMU, yKazaMu [1pe-
sugeHTa Poccuiickoit denepauuu;

— HOPMATHMBHBIMM TMPABOBBLIMU aKTaMM BEIOMCTB,
MPUHSTBIMU BO UCITOJIHEHUE YKa3aHHbBIX 3aKOHOB;

— 3aKOHAaMU U WHBIMW HOPMATUBHBIMU TTPABOBBIMU
akTaMu cyobekToB Poccuiickoit ®emepaliuv, MyHULIM-
MaJbHBIMU TIPABOBBIMU aKTaMU, TIPUHSTHIMU B LIEJISIX MPO-
TUBOACMCTBUS KOPPYIIIUU.

B nenax obGecnedyeHMs1 enMHOOOpPa3HOIo MoOIXoaa K
paspenieHnIo CropoB, CBSI3aHHBIX C MPUBJICYEHUEM TOCY-
JMAPCTBEHHBIX U MYHULIMITATbHBIX CIYXAIIKUX K AUCIUATLIN -
HapHOI OTBETCTBEHHOCTU 3a COBEpILIEHUE KOPPYIIIMOH-
HbIX MPaBOHAPYILIEHUI, a TaKXKe MPUHUMasi BO BHUMaHUE
JIOTIyCKaeMble CyAaMUu B OTIAEJbHBIX CIydasiX OIIMOKU U
BO3HUKAIOIIME Y HUX BOIPOCHI, HEOOXOAUMO OOpaTUTh
BHUMaHUe Ha CJeyIolI1e MPaBOBble MO3ULIMUM.

43



1. 3asBienne npokypopa 00 ycTaHoBJIeHHH (PaKTa HAJIU -
yusi KOH()JIMKTA MHTEPECOB WJIA BO3MOKHOCTH €r0 BOSHUKHO-
BeHHUsI, CBSI3aHHOE C pa3pellieHHeM CIopa o NMpaBe Ha MPOXO0-
XKIeHHe TOCYJAPCTBEHHOW WJIM MYHUIMIAJIbHOMH CJIyKObI,
TOJJIEKHUT OCTABJIEHHIO CYIOM 0€3 pacCMOTpeHHs.

[Tpokypop oGpaTuiics B cyl ¢ 3asiBJI€HUEM 00 YCTAaHOB-
JleHuu hakTa HAIMYMs BO3HUKIIETO KOH(IMKTA MHTEpe-
COB UJIM BO3MOXKHOCTH €r0 BO3HUKHOBEHMSI, CTOPOHOI KO-
TOPOTO SBJISETCS MYHULUITAIbHBIN CIyXaAILM — TepBbII
3aMEeCTUTEIb TJIaBbl AIMMHUCTPALIMKM MYHUIIMIIAJIBHOTO
paiiona 4.

B o6ocHoBaHMe 3asBAeHUS MIPOKYPOP yKaszai, 4yTo af-
MUHMCTpALMel MyHMUUNAIbHOrO pailona B 2011—
2013 roapl Mo pe3yabTaTaM KOHKYPCOB B (DOpMeE OTKPBITHIX
ayKIIMOHOB M 3aIllPOCOB KOTUPOBOK 3aKitoueHo 6ojee 30
MYHUIIMTTAIBHBIX KOHTpakToB ¢ OO0 “XKunkomcepsuc”
Ha BBITIOJIHEHUE pabOT MO PEMOHTY MyHUILIUITAIBHOTO X1~
jqvniHoro ¢GoHaa. OgHuM u3 yupeauteneir OO0 “Kwu-
koMmcepBuc” sBisuicss H. — myx cectpbl Y., koTopasi B
CUJTy 3amelllaeMoii JTOKHOCTU obsagana WHdbopMmaluei
00 yCJIOBHUSIX MPOBENEHMS YKA3aHHBIX KOHKYPCOB M O BbI-
NeJIIeMbIX OIOIKETHBIX CPelCTBaX. OTU OOCTOSITENIbCTBA
MOTJIM TIPUBECTH K JIMYHOM 3anHTepecoBaHHOCTH Y., TI0-
BJIUSITh Ha OOBEKTUBHOE WCTIOJHEHME €10 ITOKHOCTHBIX
00s13aHHOCTEl M OKa3aThb BO3NCHCTBUE HA DPE3YJbTaThl
KOHKYpCOB, mobeautesneM KoTopbix crajo OO0 “2Kui-
KOMcepBHC”.

Cyn niepBoif MHCTaHIIMY (C HUM COTJIACHJICS CYJI artes-
JISUMOHHOM WHCTAHLMM) YIOBJIETBOPUJ 3asiBJICHUE TMPO-
Kypopa, yCTaHOBWJ (akT HaJIUUMUSI BO3HUKIIETO KOH-
(KTa MTHTEPECOB U BO3MOXHOCTH €ro BOBHUKHOBEHMUSI,
yKazaB, yTo Y. He mpuHsJa Mep MO HeAOMYUIEHUIO BO3-
HUKHOBEHHUsI KOH(MIMKTa MHTEPECOB, MUCbMEHHOIO YBE-
JIOMJIEHMST pab0TOIATEII0 O BOZHUKIIEM KOH(MJIMKTE UHTE-
pecoB He TpencTaBua.

CynebHast KoJIIeryst o TpakaaHCKuM aejaM Bepxos-
Horo Cyna P® He cornacuiach ¢ cyaeOHbIMU IOCTAHOBJIE-
HUSIMU CYAOB II€PBOM W alleJUIILMOHHON MHCTAaHLMMIA, UC-
XOJIsl U3 CJIE/IYIOIIIErO.

B cootBercTBUM c U. 1 cT. 10 DenepanbHOro 3akoHa “O
MPOTUBOJAEHCTBUU KOppynuuu” (B pemakiivu, HeHCTBO-
BaBIlleii HA MOMEHT BO3HMKHOBEHMSI CIIOPHBIX OTHOIIIE-
HUI1) 104 KOH(MIMKTOM MHTEPECOB Ha IroCydapCTBEHHOM
WY MYHUIIUTIATBHOM CTyXX0Oe TTOHUMAeTCsl CUTyaIust, pu
KOTOPOI JIMYHAsI 3aMHTePECOBAHHOCTD (TTpsiMasi I KOC-
BEHHas1) TOCYIapCTBEHHOTO WJIM MYHUIIMTIATBLHOTO CIIyXa-
LIEro BIWSIET WM MOXET TOBIUSIThL Ha Haujexaliee hc-
MOJHEHUE UM JOKHOCTHBIX (CIYKeOHbIX) 00s13aHHOCTEM
U TIPY KOTOPOIt BO3HUKAET MU MOXET BO3HUKHYTb MPOTU-
BOpeure MeXIy JUYHON 3aMHTePECOBAHHOCTBIO TOCYIap-
CTBEHHOTO WJIM MYHULIMIIAJIBHOTO CIIyXKallero U MpaBaMu
M 3aKOHHBIMM MHTepecaMy TpaXkKmaH, OopraHMU3alnii, 00-
IIeCTBA WJIM TOCYIapCcTBa, CITIOCOOHOE TTPUBECTU K TIPUIH-
HEHMIO Bpeda IpaBaM M 3aKOHHBIM MHTepecaM TpaxiaH,
opraHusanuii, o01ecTBa Wik rocy1apcTna.

IMoa MMYHOIT 3aMHTEePECOBAHHOCTHIO TOCYIaPCTBEHHO-
ro WIM MYHULMIAIBHOTO CJIyXKalllero, KOTopasli BJIMSIET
WX MOXET TIOBJIMSIThL Ha HaJyiexalllee MCIOJHEHUE UM
JIOJDKHOCTHBIX (CITYy>KeOHBIX) 00sI3aHHOCTEH, TTOHUMAETCS
BO3MOXHOCTb TOJTYYEHUSI TOCYTapCTBEHHBIM WU MYHM-
LIMTTAJIbHBIM CJIY>KALIMM TPU UCTIOJHEHUM TOJIXKHOCTHBIX
(cy>keOHbIX) 00513aHHOCTE! TOXOI0B B BUJE JACHET, LIEH-
HOCTEl, MHOTO MMYILECTBA WIM YCIYT WMYILIECTBEHHOTO
XapakTepa, MHbIX UMYIIIECTBEHHBIX TTpaB JUIsl ce0s WK JIJIsT
TpeThbuX 1L (4. 2 cT. 10 PepepanbHOTO 3aKOHA “O TIPOTHU-
BOJICHICTBUY KOPPYIIIMK~ B pelaklliu, I1eCTBOBABILIEH Ha
MOMEHT BO3ZHUKHOBEHMUS CITOPHBIX OTHOIICHUIA).

B cootBercTBUM C nojioxeHusiMu cT. 11 Ha3BaHHOTO
denepanbHOTO 3aKOHA (B pelakiMy, JEWCTBOBABILIEH Ha
MOMEHT BO3HMKHOBEHUsI CITOPHBIX OTHOILLIEHUIT) Tocynap-
CTBEHHBII WM MyHULIMTTAIBHBIN CITyKalnii 00si3aH Mpu-
HUMaTh Mepbl IO HEIOMNYIIEHUIO J000K BO3MOXHOCTHU
BO3HUMKHOBEHMSI KOH(MIMKTA UHTEPECOB, YBEAOMJISITb 00
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3TOM B MHUCbMEHHOI (hOpMe CBOETro HemoCpenCTBEHHOTO
HavanbHuKa. [IpeacTaBuTe b HAHUMATEIIS, €CIU €My CTa-
JIO U3BECTHO O BOZHUKHOBEHUHM Y TOCYIAPCTBEHHOTO WIIU
MYHUIMTNAIBHOTO CJIyKaIero JUYHON 3aMHTEPeCOBAHHO-
CTH, KOTOpasi MPUBOJUT WU MOXKET MPUBECTU K KOH(DIUK-
Ty MHTEPECOB, 00s13aH MPUHSATHL MEPbl MO MpeaoTBpallle-
HUIO WK YPEeryJIMpoBaHUI0 KOH(MJIMKTA MHTepecoB. [laH-
HbIe Mepbl MOTYT COCTOSITb B UBMEHEHUU MOJIKHOCTHOTO
WU CITy>KeOHOTO TIOJIOXKEHUST TOCYIapCTBEHHOTO W MY-
HULIMIIAJBHOTO  CIYyXalllero, SBJISIIOLIErocsl CTOPOHOM
KOH(JIMKTAa MHTEPECOB, BIUIOTH O €ro OTCTPAHEHUSI OT
MCTIOJHEHUS TOJKHOCTHBIX (CITYy>KeOHbBIX) 00s13aHHOCTE B
YCTAaHOBJICHHOM MOpPSIAKe, U (WIK) B OTKa3e €ro OT BbITO-
IIbI, SIBUBLICIICS MPUYMHON BO3HUKHOBEHMSI KOHMIMKTA
uHTepecoB. [IpemoTBpallieHUe W ypeTyJIupoBaHUE KOH-
(bKTa MHTEPECOB, CTOPOHOI KOTOPOTO SIBJISIETCSI TOCY-
NAPCTBEHHBIN WM MYHULMTAIbHBINA CIIyXallluid, OCylle-
CTBJISIIOTCSI MyTEM OTBOJA MJIM CAMOOTBOJIA TOCYIapCTBEH-
HOTO WJIM MYHMIIMTIATBHOTO CIYXalllero B Cy4asix U IMo-
psiIKe, MPEeayCMOTPEHHBIX 3aKOHOMATeIbCTBOM Poccwuii-
ckoit Menepanuu.

JIaHHBIM _HOpPMaM  KOPPECHOHIUPYIOT TMOJOXEHMS
uy. 1, 2,21, 23, 3 cr. 14! ®enepanbHoro 3akoHa “O MyHHU-
LUIaIbHOM cityxk6e B Poccuiickoit Mepeparn”.

CornmacHo 1. 1 4. 1 ¢T. 262, cT.cT. 264, 265 T'TIK P® cyn
yCcTaHaBIMBaeT (HaKThl, OT KOTOPBIX 3aBUCUT BOBHUKHOBE-
HUE, U3MEHEeHHUe, TpeKpalleHue JUYHBIX WIM UMYILIECT-
BEHHBIX TIPaB IPakJIaH, OpraHU3aIuii, TOJbKO IPU HEBO3-
MOXHOCTH TIOJIyYeHHUSI 3assBUTEIEM B MHOM TOPSIIKE Hal-
JIeXKallUX JOKYMEHTOB, YI0CTOBEPSIOIINX 3T (PaKThl, WU
HEBO3MOXHOCTH BOCCTAHOBJIEHUSI YTPAYEHHbIX TOKYMEH-
TOB.

B zasgBnennu o0 ycraHoBjieHMM paKTa, MMEIOIIEro
IopUaMYecKoe 3HaYeHue, TOJKHO ObITh YKa3aHo, JJIs Ka-
KO 1ieJu 3asiBUTENI0 HEOOXOAMMO YCTAaHOBWUTb JAHHbIM
(baxr, a TakKe TOKHBI OBITH MPUBEIEHBI 10KA3aTeIbCTRA,
MOATBEPXKIAIOIIe HEBO3MOXHOCTb TIOJNYYeHUS 3asBU-
TeJleM HaIJIeXalluX TOKYMEHTOB WM HEBO3MOXHOCTD
BOCCTAHOBJIEHUSI yTPauyeHHBIX JTOKYMEHTOB (cT. 267
[TIK PD).

B cunyu. 3c¢t. 263 I'TIK P®, ecnu npu nogaue 3asiiie-
HUS WIX PaCCMOTPEHUU Jieia B MOPSIIKE 0COOOT0 MPOun3-
BOJICTBA YCTaHABJIMBAETCSI HAJIMUME CIIOpa O TIpaBe, MoIBe-
JIOMCTBEHHOT'O Cy[ly, CYIl BLIHOCUT OfpesesieHre 00 ocTaB-
JIEHUM 3asiBJIeHUsI 0€3 pacCMOTPEeHHsI, B KOTOPOM pa3bsic-
HSET 3asBUTENIO W JIPYTMM 3aMHTEPECOBAHHBIM JIMIIAM
MX TIpaBO Pa3pellinuTh CIOP B MOPSIAKE MCKOBOTO ITPOU3-
BOJCTBA.

Takum o6pa3om, 13 NPUBEACHHBIX BbIIIE MOJOXEHUMI
DenepaabHOTO 3aKOHA CJIEAYET, YTO CYIbl MOTYT MPUHM-
Mathb 3asBJIEHUST 00 YCTAHOBJIEHUU (haKTOB M pacCMaTpu-
BaTh UX B MOPSIIKE 0COOOTO MPOM3BOICTBA, €CIU YCTAHOB-
JieHue (hakTa He CBSI3bIBACTCSI C MOCJIEAYIOIIMM pa3pelie-
HMEM cIiopa O Mpase, IMOABELOMCTBEHHOIO CyLy.

OOpamasice B cyn ¢ 3asBlIeHHeM 00 YCTaHOBJICHUU
(hakTa HANTMYKMST BO3HUKIIIETO KOH(MJINKTa UHTEPECOB, CTO-
POHOI KOTOPOTO SIBJISIETCS MYHULIMITAIBHBIA CITyXKalluii
Y., mpoKypop cociajics Ha TO, YTO JWUYHasl 3aMHTEePECO-
BaHHOCTb Y. MOXET MOBJIUIThL Ha OObEKTUBHOE MCITOTHE-
HUE €10 JODKHOCTHBIX 00SI3aHHOCTE! TIEpBOTO 3aMeCTUTE -
JIS TJ1aBbl aIMUHUCTPALIMM MYyHULMIMAJbHOTO paiioHa. Y.
He TIpUHSIIa Mep O HEeIOMYyIICHUI0 BOSHUKHOBEHUST KOH-
(bvkTa MHTEpecoB, He MpencTaBuia padboToNaATeIO MUCh-
MEHHOTO YBeJIOMJIEHHsI O BO3HUKILIEM KOHMINKTE UHTepe-
coB. [laHHbIe AEWCTBUS SIBISIOTCS TPaBOHApPYILIEHUEM,
BJIEKYIIIMM YBOJbHEHME MYHMIIUIIAIBLHOTO CIIYXAIlEro ¢
MYHULIMTIAIBHON CITYKOBI.

C yuerom 3Toro CyaeOHast KOJUIerus 1o rpakaaHCKUM
neiam BepxosHoro Cyna P® npuiiuia K BBIBOLY O TOM, YTO
3as1BJICHHE MIPOKYPOpa CBA3aHO C MOCISIYIONINM pa3pelie-
HUEM CIiopa O TpaBe Ha IMPOXOXIEHUE MYHULIMIATbHON
cayx0b1 Y., KOTOpOIi IOIylleHO HeHaaIexallee, Mo MHe-
HUIO MPOKYpOpa, UCMOJHEHUE JAOKHOCTHBIX O0SI3aHHO-



CTeil, BIeKylllee BOZMOXHOCTD €€ YBOJbHEHMS C 3aMellae-
MOW JOJDKHOCTH, a TaKXkKe C OCIMapuBaHUEM MPOKYPOPOM
pe3yabTaToB KOHKYPCOB B (DOPMeE OTKPBITHIX ayKIIMOHOB U
3aIIPOCOB KOTUPOBOK, 3aKTIOUEHHBIX MEXKIy aIMUHUCTPA-
e MyHununaibHoro paitoHa m OO0 “XKuiakomcep-
BUC”.

Beuny usnoxenHoro CynmeOHass KOJUIeTHs OTMEHMIA
BBIHECEHHBIE T10 JIeTy CyleOHbIe MMOCTAaHOBJICHUST M OCTa-
BWJIA 3asIBJICHUE TTPOKypopa 6e3 pacCMOTpEeHUsI.

(Onpedenenue Cydebroil Korre2uu no epaicoancKum 0eiam
Bepxoeroeo Cyda PO om 29 cenmsops 2015 e. Ne 71-KT'15-10)

2. T'ocynapcTBeHHbBIi WM MYHMIUNAJBHBIN CIIyXKAILWIA,
Ha Ha/jIexkaniee, 00beKTUBHOE U OecnprCTPACTHOE UCTIOJTHE -
HHe JO/DKHOCTHBIX 00513aHHOCTEll KOTOPHIM BJIMSIET WJIH MO-
JKeT MOBJMATH BO3MOXKHOCTh MOJTyYEeHHS T0XO/I0B /ISl JIMIA,
COCTOSIIIEro ¢ HUM B OJIM3KOM pOJICTBE WM CBOWCTBE, HJIH
JIMNA, CBA3AHHOTO C TOCYJAPCTBEHHBIM, MYHHIIMNAJIbHBIM
CIYKAIMUM HMMYIIECTBEHHbIMH, KOPNOPATUBHBIMH, WHBIMH
OJIM3KUMH OTHOUIEHUSIMH, SIBJISIETCSI CTOPOHOW KOHGIMKTA
HHTEPECOB.

M. obGpaTuics B Cyld ¢ UCKOM K aIMUHUCTpALlUU TO-
POJICKOTO OKpYyra 0 MpU3HAHUU HE3aKOHHBIM YBOJbHEHUS
C TOJDKHOCTHU 3aMECTUTEJS TJIaBbl aIMUHUCTPALIMK 110 BO-
rpocam 0e30MacHOCTH, TIPABOIOPSIAKA U KOHTPOJIS, a TaK-
ke 00 U3MEHEHUU OCHOBAaHUST YBOJIbHEHUS.

B obocHoBanue mcka M. ykazaja, 4To oOpaTuics K
MpeICcTaBUTEII0 HaHMMaTe s (paboTomaTe o) C 3asIBICHM -
eM 00 YBOJBHEHMHU CO CIIy>KObI IO OCHOBAHUIO, MpPEdy-
cMmoTpeHHOMY I1. 3 4. 1 ¢1. 77 TK P® (110 muHMuuaTuBe pa-
0OTHMKA), OMHAKO TPYIOBOI TOTOBOP C HUM OBLT pacTOpr-
HyT Ha ocHoBaHUK 1. 7! 4. 1 c1. 81 TK P® (B cBs13u C He-
MPUHSATUEM PAOOTHUKOM Mep T0 TPEeIOTBPAIEHUIO WU
YperyJmpoBaHUIO KOH(MINKTAa MHTEPECOB, CTOPOHOI KOTO-
poro oH sBsieTcs ). M. mosiarai, 4To KOHQJIMKT MHTEPECOB
He BO3HUKAJ, MTOCKOJIbKY UCIIOJTHEHUE UM O0sS3aHHOCTEM
YJIeHa KOMHUCCUHU MO MPOBEICHUIO ayKIIMOHA Ha MPaBo 3a-
KJIIOUEHMSI IOTOBOPA apeH bl 3eMEeJbHOT0 y4acTKa, B KOTO-
POM MpUHUMAJA YYacTHUe ero CyIrpyra, He MOIJIO MOBIUSTD
Ha pe3yJbTaThl ayKiroHa. [1o pe3ynbraTam ayKiiMoHa Imo-
OeauTeseM ObLI MPU3HAH APYTOM YYaCTHUK, a HE €ro Cym-
pyra.

PewreHrem cynaa nepBoil MHCTaHLIMM, OCTaBJICHHbBIM
0e3 U3MEHEeHUsI olpe/ieJIeHUEM cy/ia aneIsiliIMOHHON UH-
cTaHLMU, M. 0TKa3aHO B YJOBJIETBOPEHUM HCKA.

IMynkroMm 11 4. 1 ct. 12 DeaepanbHoTro 3aKoHa “O My-
HUIIMTATbHOU ci1yk0e B Poccuiickoit demeparmu” ycra-
HOBJICHO, YTO MYHUIIMITAJbHBII CIIyXallMii 00si3aH yBe-
NIOMJISITH B IMCbMEHHOU (hopMe MpeacTaBuTesi HaHUMa-
Tens (paboToaaresisi) 0 JMYHON 3aMHTEPEeCOBAHHOCTHU MPHU
HCMOJHEHUU OJKHOCTHBIX 00SI3aHHOCTEM, KOTOpasi MO-
JKET MPUBECTU K KOHMIMKTY MHTEPECOB, M MPUHUMATh
MEepBI MO MPEeAOTBPaLEHUIO TTOA00HOr0 KOH(IMKTA.

O0s13aHHOCTb MYHULIMIIAJILHOTO CJIyKalllero yBeIO-
MUTb MpeICTaBUTeNd HaHUMaTessl (paboToaaTesisi) O BO3-
HUKILIEM KOH(MIUMKTE MHTEPECOB WM O BO3MOXHOCTH €ro
BO3HMKHOBEHMSI, KaK TOJIbKO €My CTaHET 00 9TOM M3BECT-
HO, 3aKperuieHa Takxke B 4. 2 cT. 11 denepaabHOro 3aKoHa
“O nmpOTUBOAEICTBUU KOPPYHLIMU ™.

IMoHsaTue KoHIMKTa MHTEPECOB ompeaeiacHo 4. |
cT. 10 aTOrO0 Xe PenepaybHOro 3aKoHa Kak cCUTyarusl, npu
KOTOPOI JINYHAs 3aMHTePECOBAHHOCTD (MpsIMasi UM KOC-
BEHHas1) Julia, 00s13aHHOTO MPUHUMAThL MEPHI MO MPEAOT-
BpallleHWI0O U YPETyJIMPOBaHUIO KOH(MIMKTA MHTEPECOB,
BJMSIET UJIM MOXET MOBJIUATb Ha Haajexallee, O0ObeKTUB-
HOe M OecrnpuCTPacTHOE WCIIOJTHEHWE UM IOJDKHOCTHBIX
(cy>keOHBIX) 00s3aHHOCTEM (OCYILIEeCTBICHNE MOJHOMO-
yuii). [log AUYHON 3aMHTEPECOBAHHOCTHIO B CUJY 4. 2
JTAaHHOW CTaTbW TOHUMAETCSI BO3MOXHOCTD MOJIyYeHUS J10-
XOJIOB B BUJIE IEHET, THOTO MMYIIIECTBA, B TOM UYKMCJIC UMY-
LIECTBEHHBIX TIpaB, YCJIYTI MMYIIECTBEHHOIO Xapakrepa,
pe3ybTaTOB BBIMOJHEHHBIX PA0OT WJIM KaKUX-JTMOO BHITOI
(MpeuMylIecTB) YKa3aHHBIM JIULIOM U (MJI1) COCTOSILIMMU

C HUM B OJIM3KOM POJCTBE WIM CBOMCTBE JULIaMU (POAUTE-
JIIMU, CYNpyraMu, IeTbMU, OpaThsIMU, CECTpaMU, a TaKXke
OpaTbsIMM, CECTpaMH, POIUTENISIMU, NETbMU CYNPYTOB U
CYTpyraMu jeTeii), TpaXaaHaMKd WM OpraHM3alusIMU, C
KOTOPBIMM 3TO JIMLIO W (WIX) JINLA, COCTOSIINE C HUM B
OJIN3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI MMYIIIECTBEH-
HBIMM, KOPIOPATUBHBIMM WJIM MHBIMU OJU3KUMU OTHO-
IIEHUSIMU.

B cootsercTBun c 4. 23 ct. 14! ®enepanbHoOro 3akoHa
“O MyHuLMIaNbHOI ciyxk6e B Poccuiickoit @enepaunn”
HEeMPUHATHE MYHULIMIIATBHBIM CIYXKALIUM, SIBJISTIOIIMMCS
CTOPOHOI KOH(JIMKTAa MHTEPECOB, MeP IO MpeaoTBpallie-
HUIO WIKM yPETyJIUPOBaHUIO0 KOH(MIUKTa UHTEPECOB SIBJISI-
€TCsl TIpaBOHApPYILIEHUEM, BJIEKYIIMM YBOJbHEHUE MYHM-
LIMTNAJIBHOTO CIIYXKAIeTo ¢ MYHUIIUTIATbLHOMN CITYXOBbI.

CornacHo u. 1 c1. 27! ®enepanbHoro 3akoHa “O My-
HULIMIIAJIbHOM ciyxk6e B Poccuiickoit denepaunun” 3a He-
coOJII0IeHMe MYHULIMIIAJbHBIM CIYKalllUM OrpaHUYeHUi
U 3aMpeToB, TpeOOBaHUI O MPeAOTBPaIleHUN UIn 00 ype-
TYJIMPOBAaHUM KOHMIMKTA MHTEPECOB M HEUCMOJHEHUE
00s13aHHOCTEl, YCTAHOBJAEHHBIX B LIEJSIX MPOTUBOIEICT-
BUS KOppynuuu gaHHbIM DenepaibHbiM 3aKoHOM, Defe-
pajbHBIM 3aKOHOM “O MPOTUBOICUCTBUU KOPPYILIUMU~ U
IpyruMHu henepasbHbIMU 3aKOHAMU, HaJlaraloTcsl B3blcKa-
HUS, IpeaycMOTpeHHbIe cT. 27 DeaepaibHOTO 3aKoHa “O
MyHMLMNAIbHOM ciiyxk06e B Poccuiickoit denepanuu”, B
YaCTHOCTU B BUJI€ YBOJbHEHUSI.

YcraHoBuB, uro M., B HapyllleHUe TpeOOBaHUM 4. 2
ct. 11 DenepanbHoro 3akoHa “O MPOTUBOIACHCTBUM KOP-
pyrmuuu” u . 11 4. 1 ct. 12 @enepanbHoro 3akoHa “O my-
HULIMNAIBbHOI city>k0e B Poccuiickoit Denepaniun”, He yBe-
JIOMWJI B TMCbMEHHOM (hopMe MpeaCcTaBUTeNsi HAHUMATEJs
0 JIMYHOM 3aMHTEPECOBAHHOCTU MPU UCTTOJIHEHUU I0JIKHO-
CTHBIX 0OSI3aHHOCTEM, KOTOpasi MOXKET MPUBECTH K KOH-
(buKTY MHTEPECOB, U HE TPUHSLT Mep T10 €ro MpeAoTBpalle-
HUIO, Cy/ MpUILEN K MPaBUILHOMY BbIBOAY O COBEpPILIEHUN
M. IUCUMITIMHAPHOTO TIPOCTYMKA KOPPYMUMOHHON Ha-
MpaBJIeHHOCTH, YTO JaeT OCHOBAHUWE JUISI €T0 YBOJbHEHUS
Ha ocHoBaHuu 11. 7! 4. 1 cr. 81 TK P® (HempunsTHE paboT-
HUKOM Mep IO TMPeIOTBPAILEHUI0 WIN YPETryIUpOBaHUIO
KOH(DJIMKTa UHTEPECOB, CTOPOHOI KOTOPOTO OH SIBJISIETCS).

JloBoa uctiia 00 OTCYTCTBUM KOHGQJIMKTAa MHTEPECOB
Cy/l HallleJl HeCOCTOSATEIbHbIM, yKa3aB, YTO B CWIy Y. 2
cr. 14! @enepanbHoro 3akoHa “O MyHMLMIATBLHOM CITyX-
6¢ B Poccuiickoii ®enepauun” u ucxons us 4. 2 cr. 10 de-
JIepaJbHOro 3akoHa “O MPOTUMBOAEHCTBUU KOPPYMIUU™
MoJ JIMYHOM 3aMHTEPEeCOBAaHHOCTHIO HA MYyHULIMMAIbHOM
CJIy>K0€ MOHMMAaeTCsl BO3MOXHOCTD MOJYYEeHUST B TOM YKMC-
Jie COCTOSIIIIMMU ¢ MYHMIIMIIAIbHBIM CIYXKallUM B OJU3-
KOM POJICTBE WJIM CBOMCTBE JIMLIAMU JOXOAOB B BUJIE ICHET,
MHOTO MMYIIIeCTBa, UMYIIIECTBEHHBIX MpaB. B ciayyae mpu-
3HAHMS CYyMPYTy UCTLA MOOEeUTEIeM ayKIIMOHA Ha TTPaBo
3aKJIIOYEHHsI TOTOBOPA apeH bl 3eMeJIbHOTO YJacTKa ¢ Hel
ObLT OBl 3aKJIIOYEH COOTBETCTBYIOLIMIA JOTOBOP, HA OCHO-
BaHUM KOTOPOTO Y CYMPYTH UCTIIAa BOZHUKIIN Obl UMYILIECT-
BEHHBIC MMpaBa Ha 3eMeJIbHBIN yyacTok. CremoBaTeslbHO,
TPpY TaHHBIX 00CTOSITEIbCTBAX MMeJIa MECTO JTMIHAST 3aMH-
TEepPecCOBaHHOCTb M.

To 00cTosITENBCTBO, UTO CYIIPYyTa UCTLIA He ObLIa Mpu-
3HaHa ModeauTeseM ayKIIMOHA, MPAaBOBOrO 3HAYEHHUs He
MMEET, MOCKOJIbKY, Kak cieayeT u3 4. 1 ct. 10 denepanb-
Horo 3akoHa “O MPOTUBOACHCTBUU KOPPYMIUUKU”, IO
KOH(DJIMKTOM MHTEPECOB MOHUMAETCSI CUTYallusl, TPU KO-
TOPOIt TMYHAsSI 3aMHTEPECOBAHHOCTD (TTPsiMast MU KOCBEH-
Hasl) MyHULIMMAJIBbHOTO CIYXalllero He TOJIbKO BIUSIET, HO
1 MOXKET IMOBJIUSATh HA Hajjexallee, 00beKTUBHOE U Oec-
MPUCTPACTHOE HCIOJIHEHHUE UM OOJKHOCTHBIX (CIyKeO-
HBIX) 00SI3aHHOCTEI.

Takum o6pa3oM, BBIBOI CyA0B 00 oTKa3e M. B ucke 00
M3MEHEHUN OCHOBAaHUSI YBOJbHEHUsI C MYyHULIMMAIbHOM
CJIY>KObI SIBJISIETCS TTPABUJILHBIM.

(ITo mamepuanam cyoebroii npakmuxu Heanosckoeo 06-
Aacmuoeo cyoa)
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B. obpatuicsa B cya ¢ UICKOM K MEXKMYHUIIUIAIBHOMY
otaeny ynpasieHus MBI Poccun mo cyowekty Poccuii-
ckoit Meepaliu O MPU3HAHUU HE3aKOHHBIMU PEILIeHUST
aTTeCTAllMOHHOW KOMUCCUH, TPHUKa3a O HAJIOXKEHUU JTUC-
LIMTUIMHAPHOTO B3bICKAHUSI B BUJE YBOJIbHEHHsI, BOCCTa-
HOBJIEHUM B JIOJDKHOCTH.

B obocHoBaHue ucka B. ykazais, 4yTo mo pesyiabTatam
BHEOUYEPEIHON aTTecTaluu TMpUBJICYEH K AUCLUILIMHAP-
HOI OTBETCTBEHHOCTH B BUIE YBOJIbHEHUS C JOKHOCTU
CTaplllero MHCIEKTOpa TPYMIbl JO0POXHO-TMATPYJIbHOM
CITy>KOBl OTAENEHMSI TOCyJapCTBEHHOM MHCIIEKUMU 0e30-
MMaCHOCTU OPOXKHOTO NBIKEHMST YKa3aHHOTO MEXMYHM-
LIUTIAJIBHOTO OT/e/Ia TI0 OCHOBAHUIO, MPETYCMOTPEHHOMY
n. 1 4. 1 cr. 82! ®enepansHoro 3akoHa “O ciyx6e B opra-
Hax BHYTPEHHMUX JIeJ1 U BHECEHUU UBMEHEHUI B OTIe/IbHbIE
3aKOHoIaTeIbHbIe akThl Poccuiickoit @eaepanun” (B CBS-
3M C yTPpaToil TOBEpHUsI B CJIydae HEMPUHSITUSI COTPYIHUKOM
OpraHoB BHYTPEHHMX eI Mep 1O MpeAOTBPAlICHUIO U
(M) yperyampoBaHUIO KOH(MJIMKTAa MHTEPECOB, CTOPOHOM
KOTOPOTO OH SIBJISIETCSI).

B. mosaraji, B 4aCTHOCTH, UTO B €T0 JEHCTBUSIX OTCYT-
CTBYET KOH(MJIMKT MHTEPECOB.

Pemienuem cyna, octaBieHHBIM 0€3 U3MEHEHUS OMpe-
NeJIeHUeM cyaa aneJUIsIIMOHHON MHCTaHIMK, B. B ynosie-
TBOPEHUHU MCKa OTKa3aHoO.

Paspeluiasi cop, cyibl UCXOAWIN U3 CIEAYIOLIETO.

[lpu omnpeneneHUn MOHATUST KOH(MIMKTa MHTEPECOB
Ha c1yx0e B opraHax BHYTPEHHUX JeJI COIaCHO Y4. 1 u 2
cr. 71 @enepanpHoro 3akoHa “O ciyx0e B opraHax BHYT-
peHHux nen Poccuiickoii denepaliui 1 BHECEHUM U3ME-
HEHUI B OT/EJIbHbIE 3aKOHOJATeIbHbIE akThl Poccuiickoit
Denepaunn” UCHONB3YIOTCS MOHATUS KOH(MIMKTA MHTE-
PECOB U JIMUHOM 3aUMHTEPECOBAHHOCTU, COIEPKALIUECS
coOoTBeTCTBeHHO B 4. 1 1 2 cT. 10 DenepanbHOro 3aKOHA
“O mporuBoaeiicTBUM Koppyniuu”. CoriacHO JaHHBIM
HOpMaM 1Mo KOH(GIMKTOM UHTEPEeCOB MOHMMAETCS CUTya-
LIMS1, IPU KOTOPOH JTMYHAs 3aMHTEPECOBAHHOCTD (MpsimMast
WY KOCBEHHasT) JIMIa, 3aMellaloero JOJKHOCTD, 3aMe-
IeHNe KOTOPOH MpeaycMaTpuBaeT 00sI3aHHOCTh TTPUHM-
MaThb MEpHI 110 TIPEIOTBPAILEHUIO U YPETyJIMPOBAHUIO KOH-
(uKTa MHTEPECOB, BIUSICT WJIM MOXET IMOBJIMSTh Ha Ha/I-
Jiexaiiee, 00beKTUBHOE U OECITPUCTPACTHOE UCTIOJHEHUE
UM JOJDKHOCTHBIX (CITy>KeOHBIX) 00si3aHHOCTEeM (OCYILeCT-
BJICHME IIOJIHOMOYMIT); IOJ JUYHOM 3aMHTePEeCOBAHHO-
CTBIO TIOHMMAeTCSl BO3MOXHOCTb TOJYYEHUST TOXOJOB B
BUJIE IEHET, MTHOTO UMYIIIECTBA, B TOM YMCJIe UMYIIECTBEH-
HBIX TpaB, YCJIyT UMYILIECTBEHHOTO XapaKTepa, pe3yjbTa-
TOB BBIMOJHEHHBIX PabOT MM KaKUX-JIMOO BBIrOJ (Mpe-
MMYIIECTB) yYKa3aHHBIM JIMLIOM W (M) COCTOSIIMMU C
HUM B OJIM3KOM POACTBE WJIM CBOMCTBE JuULIaMU (POIUTE-
JIIMU, CyNpyramMu, AIeTbMH, OpaThsIMM, CECTPAMHU, a TAKXKe
OpaTbsiIMU, cecTpamMu, PONUTEISIMU, AETbMU CYIPYTroB U
cymnpyramu Jeteit), rpaxxaaHaMu WM OpraHU3alusiMu, C
KOTOPBIMU 3TO JULO M (WJIU) JIUIA, COCTOSIIIME C HUM B
OJIM3KOM POJCTBE WJIM CBOMCTBE, CBSI3aHbI MMYIIECTBEH-
HBIMU, KOPMOPATUBHBIMU WJIW WHBIMM OJIM3KUMMU OTHO-
IEHUSIMU.

B cootBercTBMM ¢ uu. 3 1 4 cT. 71 DenepanbHOro 3ako-
Ha “O ciayx0e B opraHax BHYTpeHHMX aea Poccuiickoit
®enepallu ¥ BHECEHUN M3MEHEHUWI B OTIEIbHBIE 3aKO-
HomaTtelbHBIe akThl Poccuiickoit Menepainn” cOTpyTHUK
OpraHoB BHYTPEHHUX JieJ1 00s13aH TPUHUMATh MEPbI 10 He-
JTOTYIIEHUIO JIF000I BO3MOXHOCTH BO3ZHUKHOBEHUSI KOH-
(nvkTa MHTEpPECOB U B MUCbMEHHON (hopMe YBEIOMMTD
HEIOCPEICTBEHHOIO PYKOBOAMUTENS (HavyaJlbHUKA) O BO3-
HUKHOBEHWU WJIM O BO3MOXHOCTH BO3HUKHOBEHUSI KOH-
(imkTa MHTEpPEeCcOB, KaK TOJIbKO €My CTaHET 00 3TOM W3-
BECTHO.

Kpowme toro, cormacHo 1. 14 4. 1 cr. 12 Ha3BaHHOIO
DeneparbHOTO 3aKOHA COTPYIHMK OPTaHOB BHYTPEHHUX
niest 00s13aH YBEAOMJISITh B MOPSIAKE, YCTAHOBJIEHHOM 3aKO-
HomatedbcTBOM Poccuiickoit denmepaniu 0 IPOTUBOAECH-
CTBUU KOPPYMLHMHU, O KAXKIOM cIydyae oOpalleHUusl K HEMY
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KaKuX-A100 JIUIL B LIEJSIX CKIOHEHUST K COBEPIIEHUIO KOP-
PYIMIIMOHHOTO MPaBOHAPYILIEHMUSI.

B cuny cr. 50! ykazanHoro ®efepanbHOro 3aKoHa 3a
HecoOJIIoJIeHUe COTPYIHUKOM OPraHOB BHYTPEHHUX e
OrpaHMYEHMIA U 3aIlpeToB, TPeOOBaHUI O IpeaoTBpallie-
HUU WY 00 yperyJ1upoBaHUM KOH(MIUKTa MHTEPECOB U He-
WUCTIOJTHEHWE OO0SI3aHHOCTEH, YCTAHOBJICHHBIX B IIEJISIX
MPOTUBOJEHCTBYSI KOPPYMUIMK JaHHBIM DenepaabHbIM 3a-
koHOM, DenepanbHbIM 3aKOHOM “O NPOTUBOAEUCTBUU
KOppynuuu” v ApyrumMu deaepaibHbIMU 3aKOHAMM, Hajla-
raloTcs B3bICKaHUSI, TIpenrycMoTpeHHbIe 4. 1 ¢T. 50 aToro
DenepanbHOTO 3aKOHA, B TOM YHMC/E B BUAE YBOJbHEHMS
CO CJYKObl B OpraHax BHYTPEHHUX JeJl.

Mynktom 1 u. 1 cr. 82! M®enepanbHoro 3akona “O
ciIyxx0e B opraHax BHyTpeHHUX ael Poccuiickoit denepa-
LIMM U BHECEHUU U3MEHEHM B OTAebHbIE 3aKOHOIATE b~
Hble akThl Poccuiickoit Menepalin” ycTaHOBIEHO, UYTO
COTPYJHUK OPraHOB BHYTPEHHMX JIeJ TIOJUIEKUT YBOJIbHE-
HUIO B CBSI3U C YTPATOM TOBEPUS B ClIydae HEMPUHITHUS UM
Mep IO TIPEeIOTBpAIeHNIO U (MJIN) YPETYIMPOBAHUIO KOH-
(mkTa MHTEPECOB, CTOPOHOI KOTOPOTO OH SIBIISIETCS.

Cyn ycTaHOBUWJI, UTO mpuKasz o0 yBoJIbHeHUM B. co
cayx6bl o 1. 1 4. 1 c1. 82! denmepanpHoro 3akona “O
cayx0e B opraHax BHyTpeHHuUX nen Poccuiickoit Denepa-
1IVY ¥ BHECEHUU U3MEHEHMI B OTAEbHbBIC 3aKOHOIATE b~
Hble akThl Poccuiickoit denepanimn’” n3naH Ha OCHOBaHUU
NOKJIaja O pesyjibTaTaXx IMpoBEpPKU B OTHOIIIeHUU B., mpo-
BEIIEHHOI IpyIMIIoi Mo mpouIaKTUKe KOPPYNIIMOHHBIX U
WHBIX TIPaBOHApPYLIEHWH KaIpoOBOTO MOApa3neIeHusl
ynpasienust MBJI Poccun mo cyowekty Poccuiickoii @e-
Jepaluu, a Takke peKOMEHAAlMU aTTeCTallMOHHOM KO-
MMCCUMU.

[IpoBepka B oTHolIeHWM B. mpoBoauiach B CBSI3U C
noctymieHueM B yrnpasiaenune MBJI Poccum mo cyobekty
Poccuiickoit @enepauuu MpeacTaBIeHUs MPOKypopa o0
YCTpaHEHUM HapyIIeHU 3aKOHOJATeIbCTBA O TMPOTUBO-
NENCTBUM KOPPYMNIMU M O CIYKO0e B OpraHax BHYTPEHHMX
nen. B ykazaHHOM TpencTaBlIeHUuN comaepxkaaach MHGOp-
Malus o coctaBieHun B. ¢ ucrnoabp30BaHMEM CBOMX AOJIK-
HOCTHBIX TTOJTHOMOYMIA TIO TIPOCh0E HAXOAWBIIMXCSI C HUM
B IPY>KECKUX OTHOIICHUSIX A. U B. MOMIOXHBIX TOKYMEH-
TOB O JIOPOXKHO-TPAHCIIOPTHBIX MPOUCIIECTBUSIX C 1IEJIbIO
MOJyYeHUs MOCAeTHUMU CTPaxoBOro Bo3mellieHust. Ha oc-
HOBAHUU 3TUX TOKYMEHTOB CTPaXOBble KOMIAHUM MTPOU3-
BeJIY BBITLIATY A. U b. COOTBETCTBYIOIIMX CYMM CTPaXOBOTO
BO3MEIIICHUS.

YuuThiBasi yCTAHOBJEHHBIE MO JIeJTy 00CTOSITEIbCTBA U
PYKOBOJICTBYSICh YKa3aHHbIMU HOpMaMu cT. 71 Denepaib-
Horo 3akoHa “O ciyx0e B opraHax BHyTpeHHux aea Poc-
cuiickoit Menepaliii ¥ BHECEHUU U3MEHEHMI B OTHEIIb-
HbIe 3aKOHOMIaTeNIbHbIe akThl Poccuiickoit Menepanun”, a
takxke cT. 10 degepaabHoro 3akoHa “O MPOTUBOAEHCTBUN
KOppYNuMu”, cya pulles K MpaBUIbHOMY BBIBOY O TOM,
yto B., He yBeIOMUB HEMOCPEACTBEHHOTO PYKOBOIUTEJISI
(HayaTbHKMKA) O TOCTYMUBIIEM €My MPEAJIOXEHUU IO
anbcudukan AOKYMEHTOB O JBYX HOPOXHO-TpaHC-
MOPTHBIX TPOUCILECTBUSX, AOMYCTU BO3HUKHOBEHME
KOH(JIMKTa MHTEPECOB, BLIPA3UBIIETOCS B CO3MAHUM CH-
TyalluM, TP KOTOPOI ero JMYHas 3aMHTePeCOBAHHOCTD
TOBJIMsJIA Ha HajIIeXalllee, 00beKTUBHOE 1 OECTIPUCTPACT-
HO€ WCTIOJIHEHUE MM CJIYXEeOHBIX 00sI3aHHOCTEi, U MpU-
3HaJl 3aKOHHBIM YBOJIbHeHUE B. co ciry>kObl Mo ocHoOBa-
HUIO, NpeaycMoTpeHHomy 1. 1 u. 1 ct. 821 MdenepansHoro
3akoHa “O ciyx0e B opraHax BHYTpeHHUX nei Poccuii-
ckoit Denepaliiu U BHECEHWU M3MEHEHMIl B OTHEJbHbIE
3aKOHO/AaTebHbIe akThl Poccuiickoit Menepanun”.

(ITo mamepuanam cydebnou npaxmuxu Ilckoéckoeo 06-
Aacmuoeo cyoa)

3. l'ocynapcTBeHHbIH TPaKIAHCKUIA CIyKAIMiA 10 HAYa-
Jia UCINOJIHEHUSA NOJIZKHOCTHBIX 06ﬂ3aHHOCTeﬁ, Ha HaAJiexKa-
ee UCNOJIHEHUE KOTOPbIX MO2KET MOBJIUATD JUYHAA 3AUHTEC-
PeCcOBaHHOCTDb, 00513aH B MUCbMEHHOIi (hopmMe yBeOMHTH CBO-



€ro HemoCpelCTBEHHOT0 HAYANbHMKA O BO3HHMKIIEM KOH-
(hs1MKTE MHTEPECOB WM 0 BO3MOKHOCTH €10 BO3HMKHOBEHHSI.

I1. obpatunack B cya ¢ uckoM K yrpasieHuto Dene-
paJIbHOM CIY>KObI CyneOHbIX IPUCTABOB 110 CyObeKTy Poc-
cuiickoit Denepaliu 0 NPU3HAHUU HE3aKOHHBIM YBOJIb-
HEHUS C TOCYAapCTBEHHOM TpaskIaHCKOW CIYKOBI IO OC-
HOBAHMUIO, NIpefycMOTpeHHOMY T1. 1 4. 1 cT. 592 denepan-
Horo 3akoHa “O rocygapCcTBEHHOU TpaskIaHCKOM CIIy>K0Oe
Poccuiickoit Deneparun”, B CBSI3U C YTPATON JOBEPHUS
(HEMpUHATUE T'PpaxkIaHCKUM CIyXXalluM Mep 1O MpeaoT-
BpalleHUIO U (WJIK) YPeryIupoBaHUIO KOH(MIMKTA UHTEpe-
COB, CTOPOHOI1 KOTOPOTO OH SIBJISIETCST), U BOCCTAHOBJIE-
HUU B paHee 3aMelaeMoii JTOKHOCTH.

Hckosbie TpeboBanus [1. MOTHBUpPOBaia TEM, YTO OHA,
HCIIOJHSISL 00s13aHHOCTU CYAeOHOro MpucTaBa-MUCIOJIHU-
TeJIsl B XOJe MCITOJIHUTEIbHOTO TTPOU3BOICTBA B OTHOIIIE-
HUU JOJDKHUKA B., sSBIsIOlIErocs ee OTIOM, B YCTHOM
(opme mHbOpMUpPOBaTa HavyajbHUKA OTAENa CyAeOHbIX
MPUCTABOB O CBOEM POACTBE C AOKHUKOM. I1. monarana,
YTO TEM CaMbIM €10 ObLT 3asIBJIEH CAMOOTBOJ U COOJTIOICHbI
TpeOoBaHUs O MPEeIOTBPALLEHUU WX 00 yperyaupoBaHUU
KoH(puKTa nHTepecoB. Kpome Toro, B OTHOILIEHUM JOJIXK-
HUKA TTPUMEHEHBI MePbl TPUHYAUTETLHOTO UCTIOJTHEHUSI.

Pewrenuem cyna B ynosiersopeHuu ucka I1. oTkazaHo
B CBSI3U CO CJICAYIOIIUM.

B coorBerctBum ¢ yd. 1 u 2 ct. 11 denepanbHOro 3aKo-
Ha “O NpOTUBOJAEHCTBUM KOPPYMLUMU”~ (B peAaKlIvu, Aeii-
CTBOBaBIIEH HA MOMEHT BOZHUKHOBEHHUSI CIIOPHBIX OTHO-
LIIeHUI) rOCydapCTBeHHBINA WJIM MyHULMIIAJbHBINA CIIyXa-
U 00s13aH MPUHUMATH MEPBI 10 HEAOMYIIEHUIO JTI000M
BO3MOKHOCTH BO3HUKHOBEHUSI KOH(MINKTa UHTEPECOB, B
MUCbMEHHOI (OpME YBEJOMUTb CBOEr0 HEMOCPEACTBEH-
HOTO HayaJbHMKAa O BO3HMKIIEM KOH(MIMKTE MHTEPECOB
WY O BOBMOXHOCTU €r0 BO3HUKHOBEHMUSI, KaK TOJbKO eMY
CTaHEeT 00 3TOM M3BECTHO.

[MpenoTtBpallieHue win yperyaupoBaHue KOHQIMKTa
MHTEPECOB MOXET COCTOSITh B UBMEHEHUH JIOJKHOCTHOTO
WU CJYKeOHOTO TIOJIOXKEHUSI TOCYNapCTBEHHOIO WU
MYHULMNAIBHOTO CJIYXallero, SIBISIIOIErocss CTOPOHOM
KOH(DJIMKTa MHTEPECOB, BIUIOTh JI0 €ro OTCTPaHEHHUs OT
WCITOJIHEHUS JOJLKHOCTHBIX (CIIy>KeOHBIX) 00S13aHHOCTE! B
YCTAHOBJICHHOM TIOpsIIKe, W (MJIM) B OTKa3e €ro OT BBITO-
IIbI, SIBUBIIEICS MPUYMHONW BO3HUKHOBEHUST KOHMIMKTA
uHtepecoB. [lpegoTBpallieHUe U YperyjiupoBaHUE KOH-
(hvkTa MHTEPECOB, CTOPOHOI KOTOPOTO SIBJSIETCSl TOCY-
JIAPCTBEHHBIA WM MYHULMITAJIBHBIA CIIyXalllMid, OCyllle-
CTBJISIIOTCSI TIYTEM OTBOJIA UJIM CAMOOTBO/IA TOCYIapPCTBEH-
HOTO WJIM MYHUILIMTIAJIBHOTO CIIYXKAIlero B CIyJasx U Io-
psiiKe, TIPEeAyCMOTPEHHbBIX 3aKOHOAATeIbCTBOM Poccuii-
ckoit Deneparuu (q4. 4 1 5 cr. 11 PenepanbHOrO 3aKOHA
“O npoTUBOACHCTBUM KOPPYILIMU” B peJaKIuu, AeiCTBO-
BaBllleii HA MOMEHT BO3HMKHOBEHMSI CIIOPHBIX OTHOIIE-
HUI1).

AHaJIOTMYHbIE HOPMBbI, KOTOPBIMM YCTaHABIMBAIOTCS
00513aHHOCTH TOCYIaPCTBEHHOTO IPaXkIaHCKOTO ClIy:Kalle-
ro cooOIIaTh MPeACTaBUTENI0 HAaHMMATeNsl O JIMYHOM 3a-
MHTEPECOBAHHOCTH TMPU MUCTIOJHEHUU JOKHOCTHBIX 00sI-
3aHHOCTE, KOTOpast MOXXET MPUBECTU K KOH(MIMKTY MHTE-
pecoB, TIPUHMMATh Mephl 10 TPEAOTBPAICHUIO TaKOTO
KOH(DIIMKTA, a TaKXKe OMpPeesieTcsl, B YeM MOXKET COCTO-
SITh TPENOTBpAllleHUEe WJIM yperyjiupoBaHMEe KOH(DIJIMKTA
MHTEPECOB, 3aKPEIUICHbI COOTBETCTBEHHO 1. 12 4. 1 cT. 15
u u. 3! c1. 19 MenepanbHOro 3akoHa “O rocyaapcTBEHHOI
rpaxaaHckoii ciayxoe Poccuiickoit denepauun”.

Kpowme Toro, B a63. 5 1. 1 cT. 12 DemepanbHOro 3aKoHa
“O cyneOHBIX TIpUcTaBax” yCTAHOBJICHO, YTO B Ipoliecce
MPUHYINUTENIBHOTO UCMOTHEHUS CYIeOHBIX aKTOB U aKTOB
JIPYTUX OPraHOB, MPEAYCMOTPEHHbBIX (eaepaTbHbIM 3aK0-
HOM 00 MCIIOJTHUTEILHOM MPOU3BOACTBE, CYAeOHBIN TIPH-
CTaB-MCIOJIHUTEJIb 00s13aH B3SITh CAMOOTBOJI, €CJIM OH 3a-
WHTEPECOBAH B XOJ€ WCMOJHUTEJBHOTO MPOU3BOACTBA
MO0 UMEIOTCSl UHBbIE 0OCTOSITEIbCTBA, BbI3bIBAIOIIUE CO-
MHEHHUs B ero 0ecrpuCTPaCTHOCTH.

B coorBercTBUM ¢ yu. 1 1 2 cT. 63 PeepanbHOTO 3aK0-
Ha “O0 UCITOJIHUTEILHOM IIPOU3BOACTBE” CyAeOHBIN MPH-
CTaB-MCIIOJHUTETb HE MOXKET y4acTBOBATh B MCIIOJHM-
TEJIbHOM MPOU3BOACTBE U MOAJEXKUT OTBOMY, €CJIM OH CO-
CTOUT B POJICTBE WJIM CBOMCTBE CO CTOPOHAMU MCITOJTHU-
TEJIbHOTO MPOU3BOJICTBA, UX MPEACTABUTESIMU WU APYTH-
MM JIMIIAMU, YYaCTBYIOIIMMU B MUCTIOJHUTEIBHOM TTPOU3-
BOJCTBE, MOAYMHEH WM TOAKOHTPOJIEH YKa3aHHBIM JIU-
1aM JM0O 3aMHTEpPecOBaH B MCXONE HCIOJTHUTEIHHOTO
npousBoAcTBa. [Ipn HaTMIMKM OCHOBAaHMIA U OTBOJAA CY-
NeOHBIN TPUCTAaB-UCIIOJIHUTEb 00sI3aH 3asiBUTh CaMOOT-
BoJ. [To TeM ke OCHOBaHUSIM yKa3aHHOMY JIMILY OTBOJ MO-
JKET OBbITh 3asIBJIEH B3bICKATeJeM WK AOKHUKOM. OTBOA
JIOJIKeH ObITh MOTUMBHMPOBAH, M3JI0XKEH B MUCbMEHHOM
(opMme 1 3asBIIeH 10 Havajga COBEPIIEHUs UCTIOJHUTEb-
HBIX ACUCTBUI U MPUMEHEHUSI Mep TPUHYAUTEIHLHOTO UC-
MOJTHEHMSI, 32 UCKITIOYeHUEM CJIyJaeB, KOrma O HaJIWMYUU
OCHOBAHMUIA ISl OTBO/IA CTAJIO0 U3BECTHO MOCJIE Hayajla co-
BEpILICHUS] MCIIOJHUTEIbHBIX JEUCTBUI M TPUMEHEHUS
Mep MPUHYAUTETbHOTO UCTIOJHEHMS.

CormacHo 4. 32 ct. 19 ®@enepanpHoro 3akoHa “O rocy-
JIAapCTBEHHOM rpaxkaaHckoi cinyxoe Poccuiickoit Menepa-
LMK~ HEMPUHSTUE TPAXKAAHCKUM CTYXKalKUM, SBJISTIOIIMM-
Cs1 CTOPOHOI KOH(MIMKTA MHTEPECOB, Mep IO MpeaoTBpa-
LIEHUIO WU YPeryJIupOBaHUIO KOH(MIUKTa UHTEPECOB sIB-
JiseTcs TpaBOHAPYIIeHUEM, BIeKYyIIUM YBOJIbHEHUE TPaXK-
JIAHCKOTO CJTYXKAIllETO ¢ TPaXKIaHCKOM CITYXOBbI.

B cootBercTtBUM c 1. 11 4. 1 ¢T. 37 DenepaibHOro 3aK0-
Ha “O rocyaapCTBeHHOI IrpaxkmaHCKoil ciyxkoe Poccuii-
ckoit Depepauu” CIIy>KeOHbIE KOHTPAKT MOXET ObITh
pPacTOPTHYT MpecTaBUTEIeM HAaHUMATEIs, a TPaKIaHCKUI
CJIy>Kaluii OCBOOOXKIEH OT 3aMelllaeMOoii TOJXKHOCTU Tpa-
JKIAHCKOW CJIy>KObl U YBOJIEH C TPaXIAHCKOM CITyXKObl B
cilyyae yTpaThl MpeacTaBUTesleM HaHMMaTessl J0Bepusl K
TpaxkIaHCKOMY CJyXallleMy B CBSI3U C HECOOIIOIEHUEM OT-
paHUYEeHUI U 3aIpeToB, TPEOOBAHUII O MpPeIoTBPAIEHUN
WIN 00 YperyImpoBaHUN KOH(IMKTA MHTEPECOB U HEUC-
TOJTHEHWEeM 00S13aHHOCTeH, YCTAaHOBJIEHHBIX B LIEJISX MPO-
TUBOAEMCTBUST KOpPYNMUMKM TaHHBIM DemepaqbHBIM 3aKO0-
HoM, DegepabHBIM 3aKOHOM “O MPOTUBONCHCTBUM KOP-
pynuuu” v ApyruMu deaepaibHbIMU 3aKOHAMMU.

I'paxxmaHcKuii CITyKallluil MOMIEKUT YBOJIBHEHUIO B
CBSI3U C YTPATOil MOBEpUs B Clyyae HEMPUHSITUS TpaskIaH-
CKHM CJTyXallluM Mep 110 MPeA0TBPAILeHUIO U (WJIN) Ypery-
JIMPOBaHUIO KOHMIMKTa UHTEPECOB, CTOPOHOI KOTOPOTO
oH sBasieTcs (1. 1 4. 1 c1. 59 DenepanbHoro 3akoHa “O
roCyIapCTBEHHOI rpaXkaaHcKoii ciryxkoe Poccuiickoit Me-
nepaun’).

Cyn ycraHoBwi, 4To I1. ObI10 BO30YXIECHO MCITOTHK-
TeJIbHOE MTPOU3BOJICTBO Ha OCHOBAHMH CYIeOHOTO MpUKa3a
0 B3BICKAaHWHU TPAHCIIOPTHOTO HAJOTra U MEeHU 3a MPOCPOoU-
Ky ruiaTexa ¢ B., saBnstonierocs ee otiiom. I1. He mpuMeHsi-
Jla Mep NPUHYAWTEIHHOTO WCITOJTHEHWS, HaIpaBIeHHBIX
Ha (haKTUUECKOe UCTIOJTHEHNE COIepKaIIUXCS B UCTIOJTHU -
TEJIbHOM TOKYMEHTE TpeOOBaHUM, YTO MO3BOJUIO TOJIK-
HUKY TMPOM3BECTH OTUYXIEHME IPUHALIEXKAIIero eMy
TPAHCIIOPTHOTO CPEICTBA U MOBJIEKIO HEBO3ZMOXKHOCTb MC-
TMOJTHEHMS 3TOTO Y MHBIX UCIIOJTHUTEIBHBIX TOKYMEHTOB B
otHomeHnu B. Takum o6pazom, I1. mormycTria BO3HUKHO-
BeHME KOH(JIMKTAa MHTEPECOB, €€ TMYHAsl 3aMHTEPECOBaH-
HOCTb MOBJIMSIIA HA HaAJIeXallee UCIIOJHEHUE €10 TOJIK-
HOCTHBIX 00SI3aHHOCTEIA.

I1. He ucronHMIa ycTaHoBIeHHbIe yd. | 1 2 cT. 11 De-
JepabHOro 3aKoHa “O MpoTUBOAEHCTBUN KOppyniuu” (B
pelaKkinK, AEeCTBOBABINE HA MOMEHT BO3HUKHOBEHWUS
CIIOPHBIX OTHOWIEHHUIT), . 12 4. 1 cT. 15 nu. 3! ct. 19 De-
JnepanbHOro 3akoHa “O TrocyaapCTBEHHOM IpakaaHCKOM
cayx6e Poccuiickoit @epepanun”, ad3. S1. 1 cr. 12 Oene-
pajbHOro 3akoHa “O cymeOHbIX NpucrtaBax” u 4. 2 cT. 63
®enepanbHoro 3aKoHa “O0 MCITOTHUTEIBHOM TTPOU3BOJI-
CTBe” 00SI3aHHOCTHU MO HEAOMYILEHUIO JII000H BO3ZMOXHO-
CTH BO3HUKHOBEHMSI KOH(IMKTA UHTEPECOB U YBEAOMIIC-
HUIO HEMOCPEACTBEHHOTO HaYaIbHUKA O BO3HUKIIIEM KOH-
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(bMKTE MHTEPECOB UM O BO3MOXKHOCTH €r0 BOBHUKHOBE-
HMUSI.

Cyn OTKJIOHMJI KaK Heo00oCHOBaHHBIM qoBox I1., moma-
raBliieii, 4To, yBEIOMUB HEMOCPEACTBEHHOIO HavyalbHUKa
0 OM3KoM poxacTBe ¢ B. u 3asiBMB caMOOTBOI B YCTHOM
¢opMe, oHa UCIIOJHUIIA YKa3aHHbIE 00sI3aHHOCTH.

PyKkoBoOACTBYSICh TIpUMBEICHHBIMA HOpPMaMM Ha3BaH-
HbIx PeiepaybHBIX 3aKOHOB, Cya yKasaj, uyto [1. moyskHa
Obl1a MPOMHGOPMUPOBATH HEMOCPEACTBEHHOIO Hayaslb-
HUKa O JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpPAsi MOXKET
MPUBECTU K KOH(MIMKTY UHTEPECOB, 1 3asIBUTh CAMOOTBO/I
B MUCbMEHHOM (popMe 10 Hauyaja COBEPILEHUS] UCTIOTHU-
TeTbHBIX JAEUCTBUII B OTHOIIEHUW B., W Tpuilen K rmpa-
BWJIBHOMY BbIBOJY O 3aKOHHOCTHM YBOJIbHEHUSI UCTLA O
OCHOBaHMIO, TIpeaycMoTpeHHoMy 1. 11 4. 1 cr. 37 Dene-
panbHOro 3akoHa “O TrocyaapCTBEHHOI TIpaxkJIaHCKOM
ciayx6e Poccuiickoit Ddenepannu”.

(Ilo mamepuanam cyoebnoii npakmuxu Kemeposckoeo
obaracmuoeo cyda)

C 17 okts16ps 2015 r. Berynua B cuiny PDeaepalibHbIi
3aKOH OT 5 okTs10ps 2015 r. Ne 285-MD3 “O BHeceHUU U3-
MEHEeHUI B OTIeJIbHble 3aKOHOAATeIbHbIe aKkThl Poccumii-
ckoit Denepallii B 4aCTH YCTAHOBJIEHMSI OOS3aHHOCTU
JINIL, 3aMellaloIINX TOCYIapCTBEHHBIE TOJKHOCTH, U MHBIX
JIMLL coo0lIaTh O BO3HUKHOBEHWU JIMYHOW 3aMHTEPECcO-
BaHHOCTH, KOTOpasi NMPUBOAUT WU MOXET MPUBECTH K
KOH(MIMKTY MHTEPECOB, U MPUHUMATb MEphI MO MPEeaoT-
BpAILIEHWIO WJIM YPEryJIupOBaHUIO KOH(MJIMKTa HMHTEpe-
coB”. [lyukroMm 3 ct. 10 HazBaHHOrO MenepaabHOrO 3aK0-
Ha 4. 2 cT. 11 PenepanbHOro 3akona “O MpOTUBOACCTBUN
Koppynuuu” ObUla M37I0XKeHa B HOBOM peaaKlLMy, COrJIac-
HO KOTOPOIi JIN110, 3aMellialoliiee J0JKHOCTb, 3aMelleHHe
KOTOpOW  TpeaycMaTpuBaeT O0sI3aHHOCTb TPUHUMATD
MepBI 10 TIPEJOTBPAIICHUIO U YPETYJIUPOBaHUIO KOH(MIUK-
Ta UHTEPECOB, 00s13aHO YBEJIOMUTD B TTOPSIIKE, ONPECIICH-
HOM IMpeacTaBUTeIeM HaHuMaTes (paboTomaTeneM) B CO-
OTBETCTBUM C HOPMATUBHBIMHU MPABOBbIMU akTamu Poc-
cuiickoit Menepariu, 0 BO3HUKIIEM KOH(DJINKTE UHTEPE-
COB WJIM O BOBMOXHOCTH €r0 BOSBHUKHOBEHHSI, KaK TOJbKO
€My CTaHeT 00 3TOM U3BECTHO.

[lopsimox yBemomieHus1 enepalbHBIMU TOCYIapCT-
BEHHBIMU TpaXIaHCKUMU ciayxamMmu DenepajbHOM

CIIy>KOBI CyIeOHBIX IIPUCTABOB U €€ TePPUTOPHUATILHBIX Op-
TaHOB O BO3HWKHOBEHWM JIMYHOW 3aMHTEPECOBAHHOCTU
MPY UCTIOJTHEHUU TOJKHOCTHBIX 00SI3aHHOCTE, KOTopast
TMPUBOAUT WJIM MOXET TIPUBECTU K KOH(MIMKTY UHTEPECOB
(manee — IMopsimok), Bo ucnonHeHue 4. 2 ct. 11 Pepepanb-
HOro 3akoHa “O TpoTuBOACHCTBUM Koppynuuu” (B pem.
DenepanbHoro 3akoHa ot 5 okTsiopst 2015 1. Ne 285-D3)
yIBepxKaeH Ipukazom DenepalbHOI CIIyKObl CyaeOHBIX
npuctaBoB oT 8 ceHTsiops 2016 1. Ne 492, CornacHo 1. 5
TMopsinka yBenomieHHe O BOSHUKHOBEHUM JTUYHON 3aMH-
TEPECOBAHHOCTU MPU UCIIOJHEHUU JOKHOCTHBIX 00S13aH-
HOCTel, KOTopasi MPUBOAMT WJIM MOXET MPUBECTU K KOH-
GmKTy MHTEpecoB, ohopMIIAeTCS TpaXkKIaHCKUM CITyKa-
muM PeeparbHON CITyKOBI CYIeOHBIX TPUCTABOB, €€ Tep-
PUTOPHAILHOTO OpTaHa B MMCbMEHHOM BHIE B ITPOU3BOJIb-
HoI1 (hopme uim no oopasily, coaepKaleMycs B IpUIoXe-
Huu Ne 1 k TMopsiaky.

IMopsimox yBeTOMIICHUST TOCYIapCTBEHHBIM CITYKAIIIM
MpeACcTaBUTEs HAaHWMATENsl O BO3HUKIIEM KOHMJIUKTE
WHTEPECOB WY O BO3MOXHOCTHU €0 BOSHUKHOBEHUS, TIPe-
JyCMaTPHUBAIOIINIA MUCbMEHHYIO (DPOPMY TAaKOTO YBEIOMIIE-
HUsI, BO UCIOJIHeHue 4. 2 cT. 11 DenepanbHoro 3akoHa “O
MPOTUBOJCHCTBUM KOPPYMIUINUK” YCTAHOBJIEH W IPYTUMU
HOPMaTUMBHBIMM MPAaBOBBIMU aKTaMU, HalpuMep, MpuKa-
30M MuHucrpa obopoHbl Poccuiickoit ®Denepauuu OT
2 nroHs 2016 r. Ne 320 “O06 yTBepXIeHUM MOPSIAKA yBe-
JMOMJIEHUMST TIpeICTaBUTeNsT HaHuUMaTess (enepalbHbIMU
TrOCyIapCTBEHHBIMUM TPAXIAHCKUMU CITyKalimmMu MUHU-
crepcTBa 000poHbl Poccuiickoiit Depepaiiu 0 BOSHUKHO-
BEHUW JIMYHON 3aMHTEPECOBAHHOCTU TIPU WCITOJHEHUU
JIOJIKHOCTHBIX 00513aHHOCTE !, KOTOpasi MPUBOIUT WU MO-
JKET TIPUBECTU K KOH(IMKTY UHTepecoB”, mpukazom De-
JIepaibHOM CTYXXObI MCITOTHEHUSI HaKa3aHUi oT | aBrycra
2016 r. Ne 617 “O0 yTBepXXKICHUH MOPSIIKA YBEIOMICHUS
(enepalbHBIMKA TOCYIAPCTBEHHBIMU CITYKAIIIUMU YTOJIOB-
HO-UCTIOJIHUTEJIbHOM CUCTEMbI O BOBHUKHOBEHUH JIMYHOM
3aMHTEPECOBAHHOCTH TIPM MCITOJIHEHUU JTOJKHOCTHBIX
00s13aHHOCTEI, KOTOpast MPUBOAUT WJIM MOXKET MPUBECTH K
KOH(JIMKTY UHTEPECOB”.

(0630p ymeepaucoen Ilpezuduymom
Bepxosroeo Cyoa Poccuiickoti @edepayuu
30 nosiops 2016 2.)

PEJAKIIMOHHAA KOJUJIET'MA:
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Momotos B.B., Heuaes B.U., Iletposa T.A., ITueunnesa JI.M., Pynakos C.B., Ceupunenko O.M.,
XamenkoB B.B., Xapaamos A.C., Xomuuk B.B., IIIunoxsoct O.10.
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Anvunuctpanyu IIpesunenta Poccuiickoit ®enepanun
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