IHOCTAHOBJIEHHUE

HJIEHYMéA BEP{(OBHOI’O CYIA
POCCUICKOI ®EJEPALIMU
Ne 53

r. Mockga 21 nexabps 2017 r.

O HEeKOTOPBIX BONPOCAX, CBA3AHHBIX
¢ NpuUBJIeYeHHUEM KOHTPOJIUPYIOIIMUX JOIKHUKA JIMI
K OTBETCTBEHHOCTH NPHU 0AHKPOTCTBE

(Cc UI3MEHEHUAMH, BHECEHHBIMU MTOCTaHOBIEHUsAIMHU [Inenyma
ot 24 mas 2016 1. Ne 23, ot 23 nexaOps 2025 r. Ne 42)

B umensx oOecrieueHus €OUHCTBA TMPAKTUKA TPUMEHEHUS CydaMu
nojoxkennit denepanbHoro 3akoHa oT 26 oktsa0ps 2002 roma Ne 127-03
«O HecocTOATENbHOCTH (OAHKPOTCTBE)» O TMPHUBJICUYEHUH KOHTPOJIUPYIOIIHUX
JIOJDKHHMKA JIMIT K OTBETCTBEHHOCTH Tpu OaHkpoTtcTBe Ilnenym BepxoHoro Cyna
Poccuiickoit ~ @enepanuu, pyKOBOACTBYSCh crTatbeil 126  KoHctutyuuu
Poccuiickoit ®enepanuu, cratbsimMu 2 U 5 DenepalibHOTO KOHCTUTYLHHOHHOTO
3akoHa oT 5 despans 2014 roma Ne 3-OK3 «O BepxoBnom Cyame Poccuiickoi
deaepanun», MOCTAHOBIISIET J1aTh CICAYIOIINE Pa3bsiCHEHUS:

OO0mue NpUHUMIBI IPUBJICYEHUS KOHTPOJIHPYIOIIHUX T0/KHUKA
JINL K OTBETCTBEHHOCTH NPU 0AHKPOTCTBE

1. IlpuBiedyeHHe KOHTPOJMPYIOIMIUX JOJDKHUKA JIMIl K CyOCHIuapHOM
OTBETCTBEHHOCTH SIBJISIETCS HCKJIFOYUTEIBHBIM MEXaHU3MOM BOCCTAHOBJICHUS
HapyIICHHBIX MpaB KpeauTopoB. lIpu ero mnpuMeHeHUH cyaaM HEOO0XOIUMO
YUYHUTBIBATh KaK CYHIHOCTbh KOHCTPYKLUHH FOPUIAYECKOrO JIULA, TMPEANOJIararlei
UMYIIECTBEHHYIO 000OCOOJIEHHOCTh 3TOro cyobekra (myHKT 1 crateum 48
I'paxxnanckoro koaekca Poccuiickoir @Penepanuu (manee — 'K P®), ero
CaMOCTOSITENIbHYI0 OTBETCTBEHHOCTH (cTathst 56 'K P®D), Hannune y y4acTHHKOB
KOpIOpalui, y4peauTesiel YHUTAPHBIX OPTraHU3allWi, WHBIX JIWI, BXOASIIWUX B
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COCTaB OPraHOB HOPUAMYECKOTO JIWIA, IIUPOKOM CBOOOABI YCMOTpPEHHUS MpHU
NPUHATUU (COTJIACOBAHUMU) JICJIOBBIX PEIICHUI, TaK U 3alpeT Ha MPUUYMHEHUE UMU
BpeJa HE3aBUCHMBIM YYaCTHHKaM 000pOTa MOCPEACTBOM HEJ00OPOCOBECTHOIO
WCIIOJIB30BaHUsl UHCTUTYTA ropuandeckoro numa (cratbsi 10 'K PO).

Benenne OpUIMYECKHM  JIMIIOM SKOHOMHUYECKOM  JIESITEIBHOCTH  C
INPEANPUHUMATEILCKUM PUCKOM HE SBJISETCS OCHOBAHMEM JUJISl MPUBJICYEHUS
KOHTPOJUPYIOIIUX JIOJDKHHMKA JHUI K CyOCHIMapHOM OTBETCTBEHHOCTH IIO
o0s13aTenbCTBAM Takoro juia. KoHTponupyronme JOHKHHUKA JIMIA MOTYT OBITh
IPUBJIEYECHBl K CyOCHIMapHOW OTBETCTBEHHOCTH TOJIBKO B CJIy4yae, €Clu
HECMOCOOHOCTh JOJKHUKA YJIOBJIECTBOPUTH UMEIOIIHUECS TpeOOBaHUs 00yCIOBIIEHA
WX TOBEICHHEM, KOTOPOE€ HE OTBEYAIO KPUTEPHUSIM JOOPOCOBECTHOCTH U
Pa3yMHOCTH, B TOM YHCJI€ HE CBA3aHA C PHIHOYHBIMHU WJIM UHBIMH OOBEKTHBHBIMU
daktopamu (myHKTHl 3 U 4 ctaThu 1, myHKT 1 cratbu 2, nyHKTHI 1 1 5 crarbu 10,
NyHKT 2 ctatb¥ 56 1 nyHKT 1 ctatbu 1064 'K PD).

2. [lpu npuBieUYeHUH KOHTPOJUPYIOMIMX TOJDKHUKA JIMIl K CyOCHIuapHOU
OTBETCTBEHHOCTH B 4YacTH, HE MPOTHUBOPEYAILECH CHEIUATbHBIM IOJOKEHHUIM
®denepanibHOrO0  3akoHa oT 26 okTaops 2002  roma Ne  127-@3
«O HecocToATENBHOCTH (0AaHKPOTCTBE)» (Hasiee — 3akoH O OaHKPOTCTBE),
HoJJIeKaT TMpPUMEHEHHI0 o0mue mojoxeHuss rmaB 25 u 59 T'K PO 006
OTBETCTBEHHOCTH 3a HApYIIEHHE 00s3aTENbCTB U 00 00sA3aTENbCTBAX BCIEACTBHE
NPUYUHEHUS Bpea.

KonTposaupymomuiee 1015KHUKA JIMIO

3. Ilo o6memy npaBuity, HEOOXOIUMBIM YCIIOBHEM OTHECEHHS JIUIA K YUCTY
KOHTPOJIUPYIOIIUX  JOJDKHMKA — SIBJISIETCS HAJIMYuMe y Hero (QakTU4ecKou
BO3MOXXHOCTH J1aBaTh JOJDKHHUKY OOsi3aTENbHbIC JJIi UCHOJHEHUs YKa3aHUs WU
MHBIM 00pa3oM OmpenensTs ero aeiictus (myHkT 3 cratbu 53' TK P®, mynkr 1
crateu 61'° 3akomHa o GaHKpOTCTBE).

OcymiecTBienrne (akTUIECKOTO0 KOHTPOJIS HAJl TOJDKHUKOM BO3MOXKHO BHE
3aBUCUMOCTH OT Hajauuusi (OTCYTCTBHUS) (HOPMAbHO-IOPUANYECKUX NPU3HAKOB
adpunpoBaHHOCTH (Uepe3 POJACTBO WM CBOWCTBO C JIMIIAMHU, BXOISIIUMU B
COCTaB OPraHOB JOJDKHUKA, MPSMOE WM OMOCPEAOBAHHOE y4YacTHE B KalMTame
aubo B ympaBieHuH W T.1.). Cya ycTaHaBIMBaeT CTENEHb BOBICYCHHOCTH JIUIIA,
MPUBIIEKAEMOTO K CYOCHAMAapHOW OTBETCTBEHHOCTH, B TPOIECC YIIPaBICHUS
JOJDKHUKOM, IIPOBEpsis, HACKOJbKO 3HAUYMTEIbHBIM OBUIO €ro BIMSHHE Ha
OPUHATHE CYLIECTBEHHBIX JIEJOBBIX PEIIEHUH OTHOCHUTEIBHO JESTeNbHOCTU
JOJKHUKA.

Ecnu cnenku, n3MEeHUBIINE S5KOHOMUYECKYIO U (UJTH) IOPUINYECKYIO CYIb0Y
JOJDKHHMKA, 3aKIIOYEHBI IOJ BIUSHUEM JIMLA, OIMpPEIEIUBIIET0 CYIIECTBEHHBIE
YCIOBHUSL 3TUX CHAENOK, TaKO€ JHIO MOMJICKHUT NPU3HAHUIO KOHTPOJIUPYIOIIMM
JOJDKHUKA.

JIno He MOXeT ObITh MPU3HAHO KOHTPOJMUPYIOUIUM JOHKHUKA TOJBKO Ha
TOM OCHOBaHUH, YTO OHO COCTOSUIO B OTHOIIEHUSIX POJCTBA WJIM CBOMCTBA C
YJIeHaMH OpraHOB JOJDKHUKA, JHOO eMy ObUIM mMepelaHbl MOJHOMOYMS Ha
COBEpILIEHHE OT UMEHU JOJIKHUKA OTIEIbHBIX OPJIUHAPHBIX CAEJIOK, B TOM YHUCJIE B
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paMKax OOBIYHOM XO03UCTBEHHOU JEATEIbHOCTH, TUOO OHO 3aMENIalio JOJKHOCTH
IJIABHOTO OyXrajarepa, (UHAHCOBOTO JUPEKTOpa JOJDKHMKA (TMOAMYHKTHI 1-3
MyHKTa 2 CTaTbH 61" 3akoma o O0ankporcTBe). Ha3zBaHHble JuIla MOTYT OBITh
pU3HAHBI KOHTPOJIMPYIOIIUMH JODKHUKA HA OOIIMX OCHOBAHMSIX, B TOM UHCIE C
UCIIOJIb30BAaHUEM  MPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM O  OaHKPOTCTBE
MPE3yMIIUHA, TPU 3TOM YYHUTHIBAIOTCS MPEUMYINECTBA, BBITCKAIONIUE W3 WX
MIOJIOKEHUSI.

4. Tlo cmbicy B3aMMOCBSI3aHHBIX TOJIOKEHHMI ab3alia BTOPOTO CTaThu 2,
nyHKkTa 2 cTaThu 3, myHKTOB 1 1 3 craThy 61™° 3akoHa 0 GAaHKPOTCTBE IS LEIeH
NPUMEHEHUSI CIEHUAIbHBIX IMOJIOXKEHUN 3aKOHOJATENbCTBA O CYOCHAMAPHOMN
OTBETCTBEHHOCTH, TI0 OOIIEMY MPaBUITy, YUUTHIBAETCS KOHTPOJIb, UMEBIIUN MECTO
B IE€pUOJ, TMPEAIIeCTBYIOMUA (AKTUUECKOMY BO3HHMKHOBEHUIO TMPU3HAKOB
OaHKpPOTCTBa, HE3aBUCHUMO OT TOTO, CKPBIBAJIIOCH JEHCTBUTEIbHOE (DMHAHCOBOE
COCTOSIHUE JIOJDKHHMKA WM HET, TO €CTh MPUHUMAETCS BO BHUMAHHUE TPEXJIETHUMN
MEpHO/JI, TMPEAIISCTBYIONUA MOMEHTY, B KOTOPBIN JODKHUK CTal HECIOCOOEH B
MOJIHOM 00BbEME yJIOBIETBOPUTH TPEOOBAaHUS KPEAUTOPOB, B TOM UHUCIe 00 yIiaTe
00s13aTeNbHBIX TUIATEXKEH, N3-3a MPEBBIIICHUSI COBOKYITHOTO pa3Mepa 00s3aTebCTB
HaJl pEaIbHON CTOMMOCTBIO €ro aKTHBOB (1ajiee — 00bEKTHUBHOE OAHKPOTCTBO).

VYka3aHHbIE TIOJOKEHUSI 3aKOHOAATEIhCTBA HE HMCKIIOYAIOT BO3MOXHOCTD
MPUBJICYCHHS] KOHTPOJIHMPYIOIIETO JIMIAa K WHOW OTBETCTBEHHOCTH 3a JCUCTBHUA,
COBEpIIICHHBIE 3a MpeleiIaMH Ha3BAaHHOTO TPEXJIETHETO Mepuoja, Hampumep, K
OTBETCTBEHHOCTH, TIPEyCMOTPEHHON 3aKOHOJATEIBCTBOM O IOPUANYECKUX JTUIAX
(cratest 53" TK P®, crates 71 demepanbHoro 3akoHa or 26 aexabpst 1995 r.
Ne 208-®3 «O6 akuuonepHbIXx oOIIecTBax» (manee — 3aKoH 00 aKIMOHEPHBIX
obrrecTBax), craThs 44 denepanbHoro 3akoHa ot 8 ¢espans 1998 r. Ne 14-03
«O0 ofmecTBax € OrpaHHMYEHHOM OTBETCTBEHHOCTHIO» (Hasiee — 3akoH
00 001IeCTBax ¢ OrPAaHUYCHHON OTBETCTBEHHOCTHIO) H T.JI.).

5. Camo mo cebe ydacThue B OpraHax JOJDKHUKA HE CBUICTEIHCTBYET
0 HAJIMYWU CTaTyca KOHTPOJIUPYIOILIETO ero Juia. VIcKiroueHrne u3 3Toro mpaBuiia
3aKpemieHo B MOANyHKTax 1 u 2 myHkTa 4 CTaThbu 61" 3axona o OaHKpOTCTBE,
YCTAaHOBUBIIUX KPYT JIMIl, B OTHOIICHWH KOTOPHIX JEUCTBYET OIPOBEPKUMAS
MIPE3yMITIKS TOTO, YTO UMEHHO OHH OTPEESIISUTN ACUCTBUS JOJDKHHKA.

Ecnu B xauecTBe pykoBoauTeNs (€AMHOIMYHOTO HUCIIOIHUTEIBHOTO OPraHa;
Janee — PyKOBOAMTENb) JOJKHUKA BBICTYIMACT YIPABIISIONIas KOMIAHUs (MyHKT 3
cratbn 65° T'K P®), mnpeamnonaraercs, mnoka HE JOKa3aHO HWHOE, YTO
KOHTPOJUPYIOIUMH JIOJDKHUKA JIMIIAMH  SBJISIIOTCSL  KaK  3Ta  YIpaBJIsIomas
KOMITaHUS, TaK M €€ PYKOBOJUTEIb, KOTOpPhIE MO OOIIeMy MpaBUIy HECYT
OTBETCTBEHHOCTh, yKa3aHHYI0 B crathsx 617—61" 61%° 3akona o GaHkpoTCTBE,
comuaapso (myHKTsI 3 1 4 crateu 53 TK P®, a63ar nepssiii cratbu 1080 TK PD).

B cootBerctBMM ¢ mommyHktomM 2 muyHkta 4 cratem 61'° 3akona
0 OaHKPOTCTBE WPEAINOJaraercs, 4YTO YYaCTHUK KOPIOpAIMHU, YYPEAUTEIb
YHUTApHOW OpraHU3alMK  SIBJISETCS KOHTPOJIUPYIOIIUMM JIMIIOM, €CIHM OH
¥ abQUIMpOBaHHBIE ¢ HEM JHua (B 4acTHOCTH, crarThsi 53° 'K P®, crarss 9
®denepanbHOro 3akona ot 26 utosig 2006 r. Ne 135-D3 «O 3anure KOHKYPEHLIUN,
ctatbsd 4 3akoHa PCOCP ot 22 mapta 1991 r. Ne 948-1 «O koHKypeHIIUH U
OTrpaHUYEeHUH MOHOTMOJUCTUYECKOMN JEATENbHOCTA Ha TOBAPHBIX PHIHKAX») BIIpaBe
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pacniopspkatbest 50 v Oosiee MPOLIEHTAMHM TOJIOCYIOUIMX aKIUM (J10J1eid, MaeB)
JOJDKHUKA, MO0 MMEIOT B COBOKYMHOCTH 50 u 0Oosee MpOIEHTOB TOJIOCOB MpHU
NPUHATUU PEIIeHU O0IMM coOpaHueM, JU00 eCclu UX TOJO0COB JOCTAaTOYHO IS
Ha3HayeHus (u30paHus) PyKOBOJUTENS AOJKHUKA. [Ipe3romupyercsi, 4to JHI,
OTBEYAIOIIEE OJHOMY M3 YKA3aHHBIX KPHUTEpPHUEB, MPU3HAETCS KOHTPOIHPYIOLUIUM
Hapsaay ¢ adhGrIMpOBaHHBIMY C HAM JIUIIAMH.

6. PykoBoauTens, popManbHO BXOSIINNA B COCTaB OPraHOB IOPUIAUYECKOTO
JUIa, HO HE OCYIIECTBISABIINM (PakTHUUECKOE YIpaBlIeHHE (Jlajiee — HOMUHAJIbHBIN
PYKOBOJIUTENB), HAIPUMEP, MOJHOCTHIO MEPEAOBEPUBIIHI YIIPABICHUE JPYTrOMY
JIMIYy HAa OCHOBAHHMH JIOBEPEHHOCTH JHOO0 MPUHUMABIIUMA KITIOYEBBIE PEIICHUS 10
YKa3aHUIO WIM TPU HAJIUYUKU SIBHO BBIPAXKEHHOTO COIJIACHS TPEThEro JIMla, He
MMEBIIIETO  COOTBETCTBYIOIIUX  (OPMATBHBIX MOJHOMOYUN  ((paKTUUECKOTrO
PYKOBOJMTENSA), HE YTPAyMBAET CTAaTyC KOHTPOJHUPYIOUIETO JIMIA, TOCKOJIbKY
1noJI00HOE MOBEACHUE HE 03HAYAET MOTEPH0 BO3MOXHOCTU OKa3aHMs BIUSHUS HA
JOJDKHMKA U HE OCBOOOXK/IaeT HOMUHAIBHOIO PYKOBOAMUTENS OT OCYLIECTBICHMS
00s13aHHOCTEM MO BBHIOOPY MNPEACTABUTENS M KOHTPOJIIO 3a €ro JAEeWCTBUAMU
(Obe3nelicTBueM), a Takke MO OOECHEUYeHUI0 HajIexalieil padoThl CUCTEMBI
yopasieHus Iopuandeckum JuroM (myHKT 3 ctatbu 53 'K POD).

B sTOoM ciydae, mo oOmieMmy MNpaBUily, HOMUHAJIbHBIA M (PAKTHUYECKHI
PYKOBOJIUTENN HECYT CYOCHIMApHYI) OTBETCTBEHHOCTb, HPEIYCMOTPEHHYIO
cratbimu 61 u 61 3akoma o OaHKpPOTCTBE, a TAaKXE OTBETCTBEHHOCT,
ykazaHHyil0 B crathe 61°° 3akoHa 0 GAaHKPOTCTBE, COMMEAPHO (ab3arl MepBbIi
cratsu 1080 TK P®, mynxr 8 crareu 61, a63an Bropoii myHkra 1 crarem 61%°
3akoHa 0 OAaHKPOTCTBE).

BMecTe ¢ TeM B CHITy CIEHHAIBHOrO peryimpoBanust (myHKT 9 cratbu 61
3akoHa 0 0aHKPOTCTBE) pa3Mep CyOCHIMAPHON OTBETCTBEHHOCTH HOMHHAIIBHOTO
PYKOBOJIUTENSI MOXET OBITh YMEHBIIECH, €ClIu OJjarofaps pacKpbITOH UM
uHdopMaIuu, HEJAOCTYMHOM HE3aBUCHMBIM ydYacTHMKaM 00opoTa, ObUIH
YCTaHOBJIEHbI (PAKTHUECKUI PYKOBOAMTENb U (MJIM) UMYLIECTBO JIOJDKHUKA JIMOO
(aKTHYEeCKOro pyKOBOJUTENS, CKPBIBABILIEECS UMH, 3a CYET KOTOPOTO MOTYT OBITh
YIOBJIETBOPEHBI TPEOOBAHMS KPETUTOPOB.

PaccmarpuBas Bompoc 00  yMEHBIIEHHHM pa3Mepa  CcyOcHAMapHON
OTBETCTBEHHOCTH HOMHWHAJIBHOTO PYKOBOJHUTENS, CY/l YUYUTHIBAET, HACKOJIBKO €Tr0
JNEUCTBUSL TIO PACKPBITHUIO HMHQOpPMALMK CHOCOOCTBOBAIM BOCCTAHOBJIEHUIO
HapyIICHHBIX MpaB KPEAUTOPOB W KOMIICHCAIIMM HMX HMYIIECTBEHHBIX IMOTEPh
(myskT 1 crateu 1064 'K POD).

B cnyuae ymeHwieHuss pasmepa CyOCHUAMApPHONW  OTBETCTBEHHOCTH
HOMMHAJILHOTO PYKOBOJUTENS (PaKTUYECKUN PYKOBOJIUTENb HECET CYOCHIUAPHYIO
OTBETCTBEHHOCTh B IOJHOM 0OBeMme. B Toii 4acTu, B KOTOPOW OTBETCTBEHHOCTh
HOMHWHAJIBHOTO PYKOBOJUTENS HE ObUIa YMEHBIIIEHA, OH OTBEYAET COJHUIAPHO C
dakTrueckum pykoBoauTeneMm (myHKT 1 ctateu 1064, abG3ar nepsorit cratbu 1080
'K PO).

[IpuBeneHHble pa3bsCHEHUST 00 YMEHBIIEHUH pa3Mepa CyOCHIUapHO
OTBETCTBEHHOCTH HOMHUHAJIBHOTO PYKOBOJUTENS PACIPOCTPAHAIOTCS Kak Ha
cllydal TpUBIIEYEHUSI K OTBETCTBEHHOCTHM 3a HemnoAady (HECBOCBPEMEHHYIO
1o/1auy) JOJDKHUKOM 3asiBJIEHUS O COOCTBEHHOM OaHKpPOTCTBE, TaK M Ha CiIy4yau
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NPUBJICUYCHUS] K OTBETCTBEHHOCTH 32 HEBO3MOXKHOCTH IIOJIHOIO TOTalIeHUS
TpeGoBaHuii kKpexuTopos (myHKT 1 crateu 6 [K PD, myskr 9 crateu 61 3akona
0 OaHKpOTCTRBE).

Takum e 00pa3oM JOJDKHBI PEmIaThCsl BOMPOCHI, CBA3AHHBIE ¢ HATMYUEM
cTaTyca KOHTPOJHUPYIOIIETO JHIA Y HOMHHAJIBHBIX W (aKTUYCCKUX UJICHOB
OpPraHoB [OJKHUMKA (B TOM YHCJIE YYAaCTHUKOB KOpHOpaluid, ydpeauTencit
YHUTApHBIX  OpraHW3aluii), JUKBUJATOPOB H UWICHOB JIMKBHJIAIIMOHHBIX
KOMUCCHM, a TaK)Ke BOIPOCHI, KACAIOIINECS MPUBICUCHUSI UX K CyOcHauapHOU
orBercTBeHHOCTH (myHKT 1 crate 6 'K P®, mynkt 9 crateu 61 3akoma
0 OAHKPOTCTBE).

7. IlpenmnonaraeTcs, 4TO JIUI0, KOTOPOE U3BJIEKIIO BBITOJY U3 HE3AKOHHOTO,
B TOM YHUCJIE€ HEIOOPOCOBECTHOTO, TTOBEJICHUS PYKOBOJUTENS IOHKHUKA SIBISETCS
KOHTPOJIMPYIOIMIUM (TTOJMYHKT 3 MyHKTa 4 CTaThbu 61" 3akona o OaHKpPOTCTBE).

B cootBeTcTBMM € 3THUM MPaBUJIOM KOHTPOJUPYIOIIUM MOXKET OBITh
NPU3HAHO JIMII0, W3BJEKIIEe CYIIECTBEHHYIO (OTHOCHUTEIIBHO MAaciITaboB
JEATEeNIbHOCTU JTOJDKHUKA) BBITOAY B BUJE yBEIMYEHHS (COEpEeKEeHHs) aKTHBOB,
KoTopasi He Moryia Obl 00pa3oBaThCsi, €CAU Obl JIEUCTBHUS PYKOBOAUTENS
JOJKHUKA COOTBETCTBOBAJIM 3aKOHY, B TOM YHUCJIE IPUHIUITY 100POCOBECTHOCTH.

Tak, B 4acCTHOCTU, MPEIINOJAraeTCs, YTO KOHTPOJUPYIOMIHUM JOJHKHUKA
ABJISICTCS TPEThE JHI0, KOTOPOE MOJYYUIO CYIIECTBEHHBIM aKTHUB JIOJKHUKA
(B TOM 4HCIIE TIO IIEMOYKE IMOCICT0BATEIBHBIX CICIIOK), BEIOBIBIINN U3 BJIaJICHHS
MOCJEHEr0 MO CJIENIKE, COBEPIICHHOW PYKOBOIUTENEM JIOKHUKA B YIIepO
WHTEpecaM BO3IJIABISIEMON OpraHM3allud W €€ KPeAUTOpOB (Hampumep, Ha
3aBEJIOMO HEBBITOJAHBIX ISl TOJDKHUKA YCJIOBUSX WA C 3aBEJOMO HECIOCOOHBIM
UCIIOJTHUTh 0053aTeNbCTBO JUIOM («hUPMON-OJHOMHEBKOW» U T.MM.) JKOO
C UCTMIOJIb30BAHHEM  JOKYMEHTOOOOpOTa, HE  OTPAXAIOIIETO  pEalIbHbIC
XO3SIICTBEHHBIC oOTmepanuu, ¥ T.1.). OmnpoBepras Ha3BaHHYIO MPE3yMIIIIHIO,
MpPUBJIEKAEMOE K  OTBETCTBEHHOCTH  JIMIIO  BIpaBe  JOKa3aTh  CBOIO
T0OpOCOBECTHOCTh, NOATBEPAMB, B YAaCTHOCTH, BO3ME3AHOE MPUOOpPETEHHE
aKTUBA JIOJDKHUKA Ha YCJIOBHSX, HA KOTOPBIX B CPaBHUMBIX OOCTOSITEILCTBAX
OOBIYHO COBEPILIAIOTCS AHAJIOTUYHBIE CEIKHU.

Taxxe npeAnoJaraercs, 9TO SIBJISICTCS KOHTPOJUPYIOIIUM
BBITOJOTIPUOOpETaTE b, W3BICKIIUN CYIIECTBEHHBIC MPEUMYIIECTBA W3 TaKOU
CUCTEMBbl  OpraHW3alluy  MPEANPUHUMATEIBCKON  ACATENIBHOCTH, KOTOpas
HampaBJicHa Ha mepepacrnpeeicHie (B TOM YUCIIe MOCPEICTBOM HEIOCTOBEPHOTO
JOKYMEHTOO00pOTa), COBOKYIHOTO JI0XO0J/a, MOJy4aeMOro OT OCYIIECTBIICHUS
JTAHHOM NIeSITEIHbHOCTH JUIaMU, OOBESTUHEHHBIMHA OOIIIMM MHTEpPECOM (HarpuMmep,
€IMHBIM MPOU3BOJICTBEHHBIM M (MJIM) COBITOBBIM IMKJIOM), B TOJIb3Y PsJa 3TUX
JYIl C OJTHOBPEMEHHBIM AKKyMYJIHUPOBAaHHEM Ha CTOPOHE JIOJKHHKAa OCHOBHOM
JOJTOBOM Harpy3ku. B 53ToM ciaydae il ONPOBEPXKEHUS MPE3yMIIUU
BBITOJIONIPUOOpETAaTeNh JIOJDKEH J0Ka3aTh, YTO €ro OIepalyu, MNPUHOCAIINE
JIOXOJl, OTPa)X€Hbl B COOTBETCTBUU C HX JACHCTBUTENIbHBIM SKOHOMHUYECKUM
CMBICJIOM, a TIOJIyY€HHAas UM BbIr0/1a OOYCIOBJIEHA PAa3yMHBIMU YKOHOMUYECKUMU
NpUYMHAMMU.

[IpuBeneHHbIN NepeueHb MPUMEPOB HE SBIISIETCS UCUEPIIHIBAIOLIUM.
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CyOcuauapHasi OTBETCTBEHHOCTH 32 Henmojaavy (HeCBOeBPEeMEHHY 0
nojaavy) 3asiBJeHUs J0J)KHUKA 0 COOCTBEHHOM OAHKPOTCTBE

8. PykoBomuTenb MOMKHHKA MOXET OBITh NMpHUBJICUYEH K CyOCHIuapHON
OTBETCTBEHHOCTH 110 MPABHIAM CTaThi 612 3aKoHa 0 GAHKPOTCTBE, ECITH OH HE
VCITOJIHWJT OOA3aHHOCTh 10 NOJaye B CyJ 3asBICHUS JODKHHUKA O COOCTBEHHOM
OAHKpPOTCTBE B MECSUYHBI CpPOK, YCTAaHOBJIEHHBI IYHKTOM 2 cTaTtbu 9 3akoHa
0 OAaHKPOTCTRBE.

Ecnu  yupeauTenbHbIM JTOKYMEHTOM JIOJDKHHKA MPEAYCMOTPEHO, UTO
MOJIHOMOYHMSI BBICTyNaTh OT MMEHU IOPUIUYECKOrOo JHIAa MPEJOCTaBICHbI
HECKOJIBKUM JHIaM (IUPEKTOpaM), NECUCTBYIOIIMM COBMECTHO WM HE3aBHUCHMO
Jpyr oT apyra (a63ar Tpetuit myHnkta 1 crarbu 53 'K P®), no obmiemy npasuiy,
yKa3aHHbIE JMIA HECYT CYOCHAMAPHYIO OTBETCTBEHHOCTh, IPEIYCMOTPEHHYIO
cratbeii 61 3akoHa o OaHKPOTCTBE, COTUIAPHO.

VYupeauTenbHbIM JOKYMEHTOM IIOJIHOMOYHS IO OOpalleHHI0 B CyA C
3adBJICHUEM JIOJDKHMKAa O COOCTBEHHOM OaHKpOTCTBE HE MOTYT OBITh
MPEIOCTABIEHBl TOJBKO OJHOMY W3 €ro JUPEKTOpPOB (ab3all IIecToil cTaThu 2,
craths 9 3akoHa 0 OaHKpOTCTBE, ab3ar Bropoii myHkTa 1 crathu 53 'K PO).

9. OO6s13aHHOCTH PYKOBOAMTENS MO OOpAIIEHUI0O B CyI C 3asBICHHEM
0 0aHKpPOTCTBE BO3HHUKAET B MOMEHT, KOIJa JOOpPOCOBECTHBIH W Pa3yMHBIM
PYKOBOJIUTENb, HAXOIAIIMICS B CXOJHBIX OOCTOSATENBCTBAX, B paMKax
CTaHJAPTHOM YNPABICHYECKOW MNPAKTUKW, YYHUTHIBAs MacluTad AesTeNbHOCTU
JOJDKHUKA, JIOJDKEH ObUl  OOBEKTHBHO OINPEACIUTh HAJIUYWE OJHOTO U3
00CTOSITEIBCTB, YKa3aHHBIX B MyHKTE 1 cTtaThu 9 3akoHa 0 OaHKPOTCTBE.

Ecnu pykoBoauTenb TOKHUKA JOKAXET, YTO caMo Mo ce0e BOBHUKHOBEHUE
MIPU3HAKOB HETIATEKECITOCOOHOCTH, OOCTOSITENILCTB, HA3BAHHBIX B a03a1ax IMsITOM,
ceapMoM IyHKTa 1 crathu 9 3akoHa O OAHKPOTCTBE, HE CBHJIETEIHCTBOBAIIO 00
OOBEKTUBHOM OaHKPOTCTBE, M OH, HECMOTpPS Ha BpeMEHHbIE (HUHAHCOBBIE
3aTpyIHEHMs, JOOPOCOBECTHO PACCUMTHIBANI HA HMX MPEOJOJIEHHE B pPa3yMHbIN
CPOK, TPWIOXKWI HEOOXOAMMbIE YCHUIUS I JAOCTUXKEHHUS TaKOro pe3yJibTara,
BBITIOJIHSSI 5KOHOMUYECKH O0OOCHOBAHHBIN IJ1aH, TAKON pyKOBOJUTENb MOKET OBITh
OCBOOOXJIEH OT CyOCHIuMapHON OTBETCTBEHHOCTM Ha TOT TIEpUOA, IIOKa
BBINIOJIHEHUE €ro IUIaHA SBJSUIOCH Pa3yMHBIM C TOYKM 3pEHUS OOBIYHOTO
PYKOBOAMTEIIS, HAXOISALIETOCS B CXOIHBIX OOCTOSITENIbCTBAX.

10. HcnonHeHue pykoBOAMUTENEM OOS3aHHOCTH IO OOpallleHHI0 B CY[
C 3asBJICHUEM JOJKHHUKAa O COOCTBEHHOM OAaHKPOTCTBE, KakK CJIEMyeT U3 CTaTbu 9
3akoHa O OaHKPOTCTBE, HE CTABUTCA B 3aBUCUMOCTb OT TOTO, HUMEIOTCS JIU
y NIOJDKHMKA CPEICTBa, JIOCTATOYHBIE Ui  (PUHAHCUPOBAHUS  IPOLIECIYP
OankpotctBa. [lo cmbicny myHkTa 5 cratbu 61, mynkra 2 crateu 62 'K PO mpu
HEJIOCTAaTOYHOCTH WMYIIECTBA JOJDKHHKA HAa JTH 1T HEOOXOIMMBIE PacXOibl
MOTYT OBITh OTHECEHBI Ha €ro yupeauTeseh (YIaCTHUKOB).

11. JlukBupaTop, 4WIEHbl JHMKBUJAUMOHHOM KOMHCCUM MOTYT OBITh
MPUBJICYEHBI K CYOCHIMAPHON OTBETCTBEHHOCTH 10 IpaBmiIaM cratbi 612 3akona
0 0aHKpPOTCTBE, €clii OOA3aHHOCTh IO TOJlaye B CYJ 3asBJICHUS JIOJDKHHMKA
0 COOCTBEHHOM OAaHKpOTCTBE HE MKCIOJHEHA HUMHU B JCCATUAHEBHBIM CpPOK,
PEeayCMOTPEHHBIA MyHKTOM 3 cTaThu 9 3akoHa 0 OAHKPOTCTBE.



[Io oOmemy mnpaBuily, 4Yi€Hbl JIMKBUAAIMOHHOM KOMHCCHUU HECYT
CYOCHIMapHYIO OTBETCTBEHHOCTD coiiuaapHo (ab3ar nepsbiii cratbu 1080 'K PD).

He HecyT OTBETCTBEHHOCTh 3a Hemnojady (HECBOEBPEMEHHYIO I10/auy)
3asiBJICHUS] JIOJDKHHKA O COOCTBEHHOM OaHKPOTCTBE WIECHBI JIMKBUIAALMOHHOW
KOMUCCHH, KOTOPbIE JeHCTBOBAIN JOOPOCOBECTHO, IPUHSAB BCE 3aBHUCSIIME OT HUX
MEpbl, HEOOXOAWMBbIE [UIsl TMOJaud KOMHUCCHEH 3asBieHHs O OaHKpOTCTBE
(B yacTHOCTH, TpeOOBaIM CO3bIBA COOpaHUs YJICHOB KOMHCCHH, TOJOCOBAIU
3a IPUHSTHE COOTBETCTBYIOMIETO PEIICHHS U T.I.), OJHAKO WX TO3HIUsS HE ObLIa
noJjJiep>KaHa IPyruMHU YieHaMH JIMKBUJAMOHHOW KOMHUCCHH. bpems 1oKa3bIBaHUs
yYKa3aHHBIX OOCTOSATENHCTB JISKUT HA MPUBJIEKAEMBIX K OTBETCTBEHHOCTH YJIEHAX
JMKBUIAIIMOHHON KOMHUCCHHU.

12. CornacHo ab3ary BTOpoMy IyHKTa 2 cratsu 61 3akoHa o GaHKpPOTCTBE
MPE3IOMUPYETCS HAIWYHAE TMPUYUHHO-CIICJCTBEHHON CBSI3W MEXIY HEmojaden
PYKOBOJIWTENIEM  JOJDKHUKA,  JUKBUJAUMOHHOW  KOMHCCUEW  3asBIICHUS
0 0OaHKPOTCTBE M HEBO3MOXKHOCTBIO YAOBJIETBOPEHUS TpeOOBaHUI KPEAUTOPOB,
o0s3aTeNbCTBA TE€pe]l KOTOPHIMU BO3HUKIM B TEPHOJ TMPOCPOUYKU TMOJAUH
3asiBJICHUS] O OAHKPOTCTBE.

13. Ilpu HEWUCHOIHEHWH PYKOBOJUTENIEM JIOJDKHUKA, JUKBUIAIIMOHHOM
KOMHUCCHEW B YCTAHOBJICHHBIH CPOK OOSI3aHHOCTH MO MOJaye B Cy[ 3asBICHUS
JIOJDKHUKA O COOCTBEHHOM OaHKpPOTCTBE pelieHre 00 OOpallleHHuU B CyJl C TaKUM
3asiBJICHUEM JOJDKHO OBITh MPUHATO OPTraHOM YIPABIEHUS, K KOMIIETEHIIUH
KOTOPOTO OTHECEHO pAa3peIICHHE BOMPOCA O JIMKBHIALMH JODKHUKA (TyHKT 3"
ctaTbu 9 3aKoHa 0 OAHKPOTCTBE).

Io cmbiciy myHkTa 3° ctathu 9, crateu 61'°, mynkra 1 cratem 61 3akona
0 0aHKPOTCTBE JIUII0, HE ABJISIOIIEECS PYKOBOJIUTEIEM JTOJDKHUKA, JTMKBUIATOPOM,
YJICHOM JIMKBUJAIIMOHHONW KOMMCCHH, MOXKET OBITh MIPHUBJICUYEHO K CyOCHIuapHON
OTBETCTBEHHOCTH 3a HEMojlauy (HECBOEBPEMEHHYIO 1M0J1avy) 3asBJICHUS TODKHUKA
0 cOOCTBEHHOM OaHKPOTCTBE MIPU HAJTUUUU COBOKYITHOCTHU CIIEIYIOIINUX YCIOBHA:

ATO JIMLO SBJSJIOCH KOHTPOJUPYIOIIMM, B TOM YHCIE HUCXOJsS U3 HE
ONMPOBEPTHYTHIX WM MPE3YMIUUNA O KOHTPOJE MaKOPUTAPHOIO YYACTHHKA
Koprioparu  (MOAMYHKT 2 TyHKTa 4 CTaThH 61 3akoma o OaHKpOTCTRBE),
0 KOHTPOJIE BBITOAONPHUOOpETaTENs 10 HE3AKOHHOM cleKe (MOANYHKT 3 MyHKTa 4
crateu 61'° 3akoHa 0 GAHKPOTCTBE) H T.JL.;

OHO HE MOIJIO HE€ 3HaTh O HAXOXJEHUU JOJKHUKA B TAKOM COCTOSIHUH,
P KOTOPOM HA CTOPOHE €ro pyKOBOAMUTENS, JHMKBUIAUMOHHOM KOMHUCCUU
BO3HHKJIA OOSI3aHHOCTh IO OOpAIllEHHWIO B CyJ C 3asBICHHEM O OaHKPOTCTBE,
¥ O HEBBITIOJIHCHUHN UMU JTAHHOW 00SsI3aHHOCTH,

JaHHOE JMI0  O0Jajalio  TMOJHOMOYHMSMHU IO  CO3BIBY  COOpaHus
KOJUIETMAJIbHOTO OpraHa JOJDKHHMKA, K KOMIIETEHIIMM KOTOPOrO0 OTHECEHO
NPUHATHE  KOPIMOPATUBHOTO  PEMICHWS O JIMKBUJAIMW, WKW  00J1amanio
MOJIHOMOYHSIMH TI0 CAMOCTOSITENIBHOMY IIPUHSTHIO COOTBETCTBYIOIIETO PEILIEHUS;

OHO HE€ COBEPIIMJIO HAJJISKAIIUM 00pa3oM JEWCTBHsI, HalpaBJICHHBbIE Ha
CO3BIB COOpaHUs KOJUIETHAIBHOTO OpraHa yIpaBJieHUs [JIs pelieHus Bompoca
00 oOpanieHuu B CyJl C 3asBJICHHEM O OAHKPOTCTBE WJIM HAa MPUHSITHE TaKOTO
peuieHusl.
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CooTBeTcTBYyIOLIEE NPUBEACHHBIM YCJIOBHUSM KOHTPOJUPYIOIIEE JIUIO
MOKET OBITh MPUBJIECYEHO K CyOCHIMapHON OTBETCTBEHHOCTH MO 0053aTeNbCTBAM,
BOZHUKIIINM TI0OCJI€ MCTEYEHUS COBOKYMHOCTU MPEICIbHBIX CPOKOB, OTBEICHHBIX
Ha CO3BIB, IMOATOTOBKY M TIPOBEACHHE 3aceAaHMs KOJUICTHAIIBHOTO OpraHa,
MIPUHATHE PEIICHUS 00 OOpaIIeHUH B CY/I C 3asiBJICHUEM O OAHKPOTCTBE, Pa3yMHBIX
CPOKOB Ha TMOATOTOBKY W IOAa4y COOTBETCTBYIOMIETo 3asBieHus. [Ipu sTom
Ha3BaHHAsl COBOKYIHOCTh CPOKOB HAayMHAET Teub uepe3 10 gHel co aHsA, Koraa
MPUBJIEKAEMOE JUIO0 Y3HAJO WJIM JOHKHO OBUIO Y3HaTh O HEUCIOIHEHUU
PYKOBOJIUTENIEM, JMKBHIAIMOHHON KOMHUCCHEH JOJDKHUKA OOS3aHHOCTH TIO
OOpAIlleHHI0 B CyX C 3asBICHHEM O OAaHKPOTCTBE (a03al MepBbIii MyHKTA 3
cTaThb 9 3akoHa 0 OAHKPOTCTBE).

VYkazaHHO€ B  HACTOSIIIEM IYHKTE€ JIMIIO HECET CyOCHAHApHYIO
OTBETCTBEHHOCTh  COJHMJAPHO C  PYKOBOJUTEIEM  JIOJDKHUKA  (WICHAMH
JMKBUIAIIMOHHON KOMMCCHH) TIO 00s3aTENbCTBAM, BOSHUKIIUM TOCIE UCTCUEHUS
YIOMSIHYTOM COBOKYIHOCTH TIpENIETbHBIX CpPOKOB (ab3ail BTopoi myHKTa 1
crateu 61 3akoHa o OaHKPOTCTBE).

YyacTHUKH  KOpHOpaluy, YYpPEAUTEId  YHHTAPHOW  OpraHU3aIluH,
SIBJISFOIITMECS KOHTPOJUPYIOIMUMH JIMIIAMH TIO TPHU3HAKY adOUIMpOoBaHHOCTH
MEXIy co0o#, oOnagaromme B  COBOKYIMHOCTH  KOJIMYECTBOM  TOJIOCOB,
HEOOXOJMMBIM TSI CO3bIBa COOpaHWs KOJUIETHAJLHOTO OpraHa JOJDKHUKA, HE
COBEPIIMBILIME HAIJICKAIUE JCUCTBUS JJII PEIICHUs Bompoca 00 oOpalleHuu B
Cyll C 3asBIE€HHEM O OaHKpPOTCTBE, HECYT CyOCHAMApHYH0 OTBETCTBEHHOCTH 3a
Hermomauy (HEeCBOEBPEMEHHYIO T0J1auy) 3asBJICHHs] JOJDKHUKA O OaHKpPOTCTBE
COJIUJIAPHO, €CJIM XOTsl ObI OJIMH U3 HUX HE MOT HE 3HATh O HAXOXKJACHUH JTODKHUKA
B TakOM COCTOSIHUM, TPU KOTOPOM Ha CTOPOHE €ro pPyKOBOJMTE,
JMKBUIAIIMOHHON KOMHMCCHH BO3HHUKJIA OOS3aHHOCTH IO OOpAaIlEHHUI0 B CyHd C
3asBJICHUEM O OAHKPOTCTBE, M O HEHCIIOJIHCHUH dTOW 00S3aHHOCTH.

14. CormacHo oOMmKM TIOJOKEHHSAM TIyHKTa 2 CTaTbH 61 3akona
0 OaHKpPOTCTBE pa3Mep CyOCHIMApHOW OTBETCTBEHHOCTH PYKOBOJUTENS pPaBEH
COBOKYITHOMY pa3Mepy 00s3aTeNbCTB JOHKHUKA (B TOM YHCIE MO 005S3aTeIbHBIM
maTe)kaMm), BO3HUKIIMX B TIEPHOJ CO JIHSA HCTEYCHHS MECSYHOTO CpOKa,
NPEAYCMOTPEHHOTO MYHKTOM 2 ctaThu 9 3akoHa O OaHKpOTCTBE, M 1O JIHSA
BO30YXKJeHUsI Jiesia 0 OAHKPOTCTBE.

B cuny crenuanbHOTO peryjJupoBaHHUS TPH BO3BPATE YIOJHOMOUYCHHOMY
oprasy 3asBJICHUS O 0AHKPOTCTBE JOJDKHUKA B CBS3U C OTCYTCTBHEM HaJICKAITUX
JIOKA3aTeNIbCTB, TMOATBEPKIAIONINX BEPOSTHOCTh OOHAPYKEHUS HMYIIECTBA
JOJDKHUKA, 32 CYET KOTOPOTO MOTYT OBITh TOKPBITHI PAacXOdbl TO JIeTy O
OaHKpPOTCTBE, MPU OMPEACIEHUH pa3Mepa CyOCHIAMApHON OTBETCTBEHHOCTH
PYKOBOJIUTENSI YUUTHIBAIOTCS 00s3aTENIbCTBA JIOJDKHUKA, BO3HUKIINAE B TIEPHOJ] CO
JTHS UICTE€UYCHUSI MECSIYHOTO CPOKa, MPEAYCMOTPEHHOTO TyHKTOM 2 cTaThi 9 3akoHa
0 OaHKPOTCTBE, W JO JIHA BO3BpaTa 3asBICHUS YIOJIHOMOYEHHOTO OpraHa. JTo
CHelUalbHOE MPABUIO HE MPUMEHSIETCS MPHU BO3BPAICHUH YIOJIHOMOYEHHOMY
Opraty 3asiBJIC€HUS O MPU3HAHUM JIOJDKHUKA OAHKPOTOM IO MHBIM OCHOBAHUSIM.

Pacxonapl, HeoOXoauMble [JIsi MPOBEACHHUS IMpolieayp OaHKpPOTCTBA, HE
YUUTHIBAIOTCS TPU OMNPENIETICHUU pa3Mepa CyOCHAMApHON OTBETCTBEHHOCTU
pykoBoautensa. Bmecte ¢ Tem, eciau OyneT AOKa3aHO, YTO MPHU HaAJEKalleM
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UCIIOJIHEHUH PYKOBOJAMTENIEM OOSI3aHHOCTH MO TMOJaue 3asiBJICHUS JOJKHUKA
0 COOCTBEHHOM OaHKpPOTCTBE pa3Mep TaKUX PACXOJ0B ObLI Obl MEHbINE, 3TH
pacxoJibl B 4YacTH TMPEBBIIICHUS, BBI3BAHHOTO O€37CHCTBUEM PYKOBOJIUTENS,
IPUHUMAIOTCS BO BHHMMAaHHE TpU OIpENeJCHHH pa3Mepa ero cyocuauapHoOu
oTBeTCcTBEHHOCTH (cTaThs 1064 'K PD).

[To obmemy mpaBwiIy, NpH ONpPEICICHUU pa3Mepa CyOcHIuapHOM
OTBETCTBEHHOCTH PYKOBOJUTENS HE YUYUTHIBAIOTCS 00sA3aTeNbCTBA  IEpen
KPEAUTOpPaMHU, KOTOPbIE B MOMEHT BO3HUKHOBEHHUS O0O0S3aTENIbCTB 3HAIM WU
JOJKHBI OBTM 3HaTh O TOM, YTO HA CTOPOHE PYKOBOAMUTENS IOJKHHKA YKe
BO3HMKJA OOSA3aHHOCTh MO MOJaye 3asBJICHHUs O OaHKPOTCTBE. DTO MPAaBWIO HE
MPUMEHSIETCS 10 OTHOILIEHUIO K 0053aTeNhCTBAM Mepe]l KpeIuTOpaMH, KOTOPhIE
OOBEKTUBHO BBIHY)KJICHbI OBLIM BCTYMUTh B OTHOUICHUS C JODKHUKOM JIHOO
MPOJI0JDKATh  CyIlIeCcTByIomue  (HEeZOOpPOBOJIbHBIE  KPEAUTOPHI),  HAIMpUMED,
YIOJHOMOYEHHBIN OpraH Mo TpeOoBaHUSM 00 yriaTe oOs3aTeNIbHBIX TUIaTEKEH,
KPEIUTOpPhl 1O JOroBOpaM, 3aKJIOUYEHHE KOTOPBIX SBSUIOCH IS HHX
00s3aTENIbHBIM, KPEAUTOPHI IO JIENTUKTHBIM 00s3aTeNbCTBAM (MO0  CMBICITY
cratbu 1064 I'K P®, mynkra 3 crateu 61" 3akoma o OaHKPOTCTBE).

15. Ecnu o00si3aHHOCTH MO TOJauy€ B Cyd 3asBICHUS JOJDKHUKA O
COOCTBEHHOM OaHKPOTCTBE HE Oblja HMCIOIHEHA HECKOJbKUMH IOCIEI0BATEIBHO
CMEHUBIIIUMH JIPYT APyTa PYKOBOAUTEISIMY, TIEPBBIA M3 HUX HECET CyOCHIUAPHYIO
OTBETCTBEHHOCTh IO 0053aTE€IhCTBAM JIOJDKHUKA, BO3HUKIIUM B MEPHOJ CO THS
HCTEUEHHSI MECSYHOTO CpOKa, MPEAYCMOTPEHHOrO ITYHKTOM 2 cTaThu 9 3akoHa
0 OaHKpPOTCTBE, U JI0 JHS BO30YXKIEHUS Jelia 0 OaHKPOTCTBE, MOCIEIYIONINE — CO
JTHSI UCTEUEHHUsI YBEIMUYEHHOTO0 Ha OJIMH MECSALl pa3yMHOI'0 CpOKa, HEOOXOAMMOIO
JUTSL BBISIBIICHUSI UMM KaK HOBBIMH PYKOBOJHUTEISIMU OOCTOSITENBCTB, C KOTOPHIMU
3aKOH CBSI3bIBAET BO3HUKHOBEHHE OOS3aHHOCTA M0 T0ojaye  3asiBICHUS
0 O0aHKpPOTCTBE, W N0 JHA BO30yXJeHus pena o OankporctBe. [Ipu sTom
Mo 0053aTeNbCTBAM JIOJDKHHMKA, BO3HHUKIIMM B TEPUOABl OTBETCTBEHHOCTH,
MPUXOJIAIINECS Ha HECKONBKUX PYKOBOAMTENCH OTHOBPEMEHHO, OHHM OTBEYAIOT
commaapHo (ab3ar; BTopoii myrkTa | craTeu 617 3akoHa 0 GaHKPOTCTBE).

beiBmit PYKOBOJHUTEIb NOJKHHKA, nyOJIUYHO COOOIIMBIINI
HEOTPAaHWUYEHHOMY KpYTy JHUI[I O CpPOKE BO3HUKHOBEHHUS OOS3aHHOCTH TIO
oOpalieHii0 B CyJ C 3asdBleHHMEM O OaHKpOTCTBe (ab3ar] mepBbld myHKTa 1
ctatbu 30 3akoHa O OaHKPOTCTBE) U HEWUCIOJHEHUHM UM COOTBETCTBYIOLIEH
00sI3aHHOCTH, HE OTBEYaeT MO 00513aTeIhCTBAM JOJDKHUKA, BO3HUKIIUM CO JIHA,
CJIIEIYIONIETO 3a JHEM TaKOTo MyOoJuyHOTO coobOmenus. [lpu 3TOoM OBIBIIMIA
PYKOBOJUTENh, MYOJIMYHO PACIPOCTPAHUBIINNA  HEJOCTOBEPHBIC  CBEJICHUS
0 (DMHAHCOBOM COCTOSIHMM BO3IJIABISIEMOM WM paHee oOpraHu3ainuu, oO0s3aH
BO3MECTHTh TaKOW OpraHU3alMh IO €€ TPeOOBAHUIO YOBITKH, NMPUYHHCHHBIC
pacnpocTpaHeHueM HeaocToBepHOU nHpopManuu (ctateu 152, 1064 T'K PO).

Pa3bsicHeHus1, M3I0KEHHbIE B HACTOSIIEM IYHKTE, MPUMEHSIOTCS TPHU
NPUBJICYEHUH K OTBETCTBEHHOCTH JIMKBHAATOPA, UJIECHOB JIMKBUIAIMOHHOU
KOMUCCUHM C YYE€TOM JECATUIHEBHOIO CpOKa, MPETyCMOTPEHHOTO ITYHKTOM 3
ctaThu 9 3aKoHa 0 OAHKPOTCTBE.
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CyOcuauapHasi OTBETCTBEHHOCTDH 32 HEBO3MOKHOCTh
MOJIHOTO MOraneHus1 Tped0BaHUIl KpeauTOPOB

16. TIlom nmeiictBusimu  (Oe3meHCTBUEM)  KOHTPOJMPYIOMIETO  JIWIIA,
TPUBEIIIMMH K HEBO3MOXKHOCTH MOTAIICHHS TPeOOBAHMI KPEIHTOPOB (cTaThs 61
3akoHa O OaHKPOTCTBE) CIEAyeT IMOHUMAaTh Takue mAeiicTBus (Oe3aeiicTBue),
KOTOpBIE SIBUWIMCH HEOOXOAUMOMN MPUUMHOM OAHKPOTCTBA JOKHUKA, TO €CTh TE,
0e3 KOTOpBIX OOBEKTHMBHOE OAHKPOTCTBO He HacTynmuiao Obl. Cyja oOlieHHBaeT
CYIIECTBEHHOCTh BJIMAHUSA ACUCTBUNA (0e31eHCTBUS) KOHTPOIUPYIOMIETO JHUIla Ha
MOJIOKEHUE TOJDKHUKA, TIPOBEPSS HATMYUE MPUYUHHO-CIICICTBEHHON CBSI3U MEXKIY
Ha3BaHHBIMH JAecTBusiMU  (Oe3nmelicTBueM) ©  (AKTHUYECKHM HACTYNHUBIIUM
OOBEKTUBHBIM OAHKPOTCTBOM.

HenpaBomepnbie neiicTBust (0€31eHCTBUE) KOHTPOJIUPYIOLIETO JIMIA MOTYT
BBIPAXKATHCS, B YaCTHOCTH, B NPHUHITHUM KIFOUEBBIX JEJIOBBIX PELICHUH C
HapyILIEHUEM MPHUHLUIOB J0OPOCOBECTHOCTH U PAa3yMHOCTH, B TOM 4YHCIIE
COIJIACOBAaHUE, 3aKIIIOUEHUE WM OJ0OpEHHE CHENIOK Ha 3aBEJOMO HEBBITOJHBIX
YCIOBUSIX WJIM C 3aBEIOMO HECIOCOOHBIM HCIOJHUTH O0S3aTeNbCTBO JIMIIOM
(«pupmoit-oMHOHEBKOWY» M T.I.), Aadya YKa3aHW MO MOBOJY COBEPIICHUS SBHO
yOBITOUHBIX ONEpalii, Ha3HAaYeHHE Ha PYKOBOSALIUE JTOJKHOCTH JIMLI, PE3YJIbTAT
NEeATEIbHOCTH KOTOpPBIX OyJE€T OYEBHIHO HE COOTBETCTBOBATH HWHTEPECAM
BO3IJIABJISIEMON  OpraHu3ali, CO3JaHUE M TOAJEpPKAHHE TaKOW CHCTEMbI
YOPABJICHUS JODKHUKOM, KOTOpas HalleJieHa Ha CHCTEMAaTHYeCKOE H3BJICUCHHE
BBITOJIbl TPETHUM JIMIIOM BO BpEJ IOJDKHHUKY M €T0 KpeIUTopam, u T...

IToCKONBKY I€ATENBHOCTh FOPUINYECKOIO JIMIA ONOCPEAYETCS MHOKECTBOM
CIEJIOK W HHBIX onepauui, mo oOuiemMy MpaBuily, HE MOXET ObITh NpHU3HAHA
€IMHCTBEHHOM MpEeANoChUIKONM OaHKpOTCTBA MOCJEIHSAS WHULUUPOBAHHAs
KOHTPOJIMPYIOIIKM JIMLOM CAENKa (onepanus), KoTopas puBeia K KpUTUYECKOMY
M3MEHEHHUIO BO3HUKILErO paHee HeOIarornoily4Horo (PUHaHCOBOIO IMOJIOKEHUS —
MOSIBJICHUIO MPU3HAKOB OOBEKTUBHOTO 0aHKpOTCTBA. Cyly HAJJICKHUT UCCIEAOBATh
COBOKYMHOCTb CHEIOK M JPYruX OIepanuii, COBEPIICHHBIX IOJ BIUSIHUEM
KOHTPOJIMPYIOIIETO avna (HECKOJIBKUX KOHTPOJIUPYIOIIUX JU1T),
CIIOCOOCTBOBABILIMX BO3HUKHOBEHHMIO KPHM3UCHOM CHUTyalluu, €€ pPa3BUTHUIO
U TIEpEXOAY B CTAIUI0 00ObEKTUBHOTO OAaHKPOTCTBA.

17. B cuiy npsIMOTo yKasaHHs MOANyHKTa 2 myHkTa 12 craten 61 3akona
0 OaHKpPOTCTBE KOHTPOJUPYIOLIEEC JUIO TaKXke MOMJICKUT MPHUBJICUCHUIO
K CyOCHIMapHOl OTBETCTBEHHOCTH M B TOM Cily4ae, KOTJa IOCJie HaCTYyIUJICHUS
OOBEKTUBHOTO OaHKPOTCTBA OHO  COBEpIIWIO  jAcicTBHs  (Oe3neicTBue),
CYUIECTBEHHO YXYAIIMBIINE (MHAHCOBOE IMOJIOKEHHE JIOJDKHUKA. YKa3aHHOE
O3HAuaeT, uTo, M0 00IIeMy MPaBUITy, KOHTPOJIUPYIOIIEE JTUI0, CO3/AABILEE YCIOBUS
JUISL JQJIBHEMIIEro 3HAaYMTEJIBHOIO POCTA JUCIPONOPIUU MEXAY CTOUMOCTBIO
aKTUBOB JOJDKHHMKA W Pa3MEpPOM €ro o0s3aTeNbCTB, MOAJEKHUT MPUBICUYCHUIO K
cyOcuIuapHOi OTBETCTBEHHOCTH B MOJHOM OOBEME, MOCKOIBbKY MPE3IOMHUPYETCH,
4YTO HU3-3a €ro JeWcTBUi (0Oe3eHCTBUS) OKOHYATENIbHO YTpaueHa BO3MOKHOCTh
OCYUIIECTBJICHUS B OTHOUIEHUHU JODKHHMKA pPEAOUIIUTAIMOHHBIX MEPOINPUSITUH,
HaIpaBJICHHBIX HAa BOCCTAHOBJIEHUE IJIATE)KECMOCOOHOCTU, M, KaK CIEJICTBUE,
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yTpau€Ha BO3MOKHOCTh PEAJbHOIO TMOTallleHHs] BCEX JIOJTOBBIX 0053aTENbCTB
B OyayIiem.

Kontponupyroiiee 1110, KOTOpoe HeceT CyOCHIMapHYI0 OTBETCTBEHHOCTh
HAa OCHOBaHMH MOMNYHKTa 2 myHkTa 12 crateu 61 3akoma o GaHKpoTCTBe,
U KOHTPOJUpYIOIIee JIMIO, Hecyllee CyOCHAMAapHYI0 OTBETCTBEHHOCTh 3a
JOBEJIEHUE 10 OOBEKTUBHOTO OAHKPOTCTBA, OTBEYAIOT COJIHMIAPHO.

Ecnu  wu3-3a  jneiictBuid  (0€31€MCTBUSI)  KOHTPOJHUPYIOLIETO  JIMLA,
COBEpIICHHBIX IIOCJE TOSBICHUS MNPHU3HAKOB OOBEKTUBHOTO OaHKPOTCTBA,
MPOU30ILIO HECYIIECTBEHHOE yXyIIeHHEe (PUHAHCOBOTO MOJIOKEHUS JTOJDKHUKA,
TaKo€ KOHTPOJIUPYIOIIEE JIUIIO MOXKET ObITh MPUBICYEHO K TPaXIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH B BHUJE BO3MEIICHUS YOBITKOB IO WHBIM, HE CBSI3aHHBIM C
CcyOCHIMapHON OTBETCTBEHHOCTHIO OCHOBAHUSIM.

18. KoHtpommpytomiee MOJDKHUKA JHUIO HE MOJJICKUT MPUBICYCHUIO K
cyOcuaMapHOW OTBETCTBEHHOCTH B Cilyyae, Korja ero jaenctBus (Oe3aeiicTBue),
IOBJIEKIINE HEraTUBHBIE IOCIEJICTBHS Ha CTOPOHE JOJDKHUKA, HE BBIXOAWIH 32
npejenbl 0OBIYHOTO JIEJIOBOTO PUCKA M HE OBLIM HAaIpaBlieHbl HA HApYyILIEHUE MPaB
U 3aKOHHBIX HMHTEPECOB TIPakIaHCKO-IPABOBOTIO COOOIIECTBA, OOBEAMHSIOUIETO
Bcex KpeautopoB (myHKT 3 crateu 1 'K P®, ab63ar 2 nmynkra 10 cratbu 61"
3akoHa o ©OasHkporctBe). Ilpm paccMOTpeHMH CHOPOB O MPUBICYEHUU
KOHTPOJUPYIOIIHUX JIUMI K CyOCHIMAapHOM OTBETCTBEHHOCTH JaHHBIM IPABUIOM
O 3alllUTE€ JIeJIOBOTO pEHIeHUs CIeQyeT pPYKOBOJCTBOBATHCA C  Y4YETOM
CJIOUBIIEHCS MPAKTUKUA €r0 MPUMEHEHHUS B KOPIOPATUBHBIX OTHOIICHMSIX, €CIIU
MHOE HE BBITEKAET U3 CYILIECTBA 3aKOHOJATENILHOTO PEryjIHpoBaHUs B cdepe
HECOCTOATEIbHOCTH.

19. Ilpum noKa3aHHOCTH OOCTOSITEILCTB, COCTABJISIONMIUX OCHOBAHMS
ONPOBEPKUMBIX MPE3YMIILIUNA JOBEJACHHUS A0 OaHKpPOTCTBA, 3aKpEIUIEHHBIE B
nyHKTe 2 cTaThd 617 3akoHa O OAHKPOTCTBE, MPEAIONATACTCS, YTO HMMEHHO
nevctBus  (0e3MeNCTBHE) KOHTPOJUPYIOMIETO JIMIA SBUJIUCH HEO0OXOAMMOU
NPUYUHON OOBEKTUBHOTO OAHKPOTCTBA.

Jloka3piBasg OTCYTCTBHME OCHOBAaHMM TMPUBJIEYEHUS K CyOCHIMapHOU
OTBETCTBEHHOCTH, B TOM YHCJI€ MNPU OIMPOBEPKEHUU YCTAHOBJIEHHBIX 3aKOHOM
npesymmimii (MyHKT 2 crathil 617 3akoHa 0 GAaHKPOTCTBE), KOHTPOIMPYIOIIEE
JIMII0 BIpPAaBE CChUIATHCS HA TO, YTO OAHKPOTCTBO OOYCIOBIIEHO MCKIIOYUTEIHHO
BHEIIHUMU  ¢akTopamMu  (HEONAronmpuUsiTHOW  PHIHOYHONM  KOHBIOHKTYPO,
(MHaHCOBBIM KPHU3UCOM, CYIIECTBEHHbIM U3MEHEHHEM YCIIOBUW BeJeHUsl Ou3Heca,
aBapUsIMHU, CTUXUMHBIMU O€JCTBUSMU, UHBIMU COOBITHSIMU U T.I1.).

Ecnu 6GaHKpOTCTBO HAcTynmuiao B pe3yJibTare JeicTBHil (0e31eicTBUS)
KOHTPOJIMPYIOIIETO JIMIIA, OJHAKO MOMHUMO Ha3BaHHBIX JCUCTBUMN (Oe3mercTBHs)
YBEJIIMYEHUIO pa3Mepa JOJTOBBIX 00s3aT€NIbCTB CIOCOOCTBOBAIM M BHEIIHHE
dakTopsl (HapUMeEp, UMEITU MECTO HEMPABOMEPHBIM BBHIBOJ] aKTUBOB JOJDKHUKA
1O/ BJIIMSIHUEM KOHTPOJIMPYIOLIETO JILA U OJHOBPEMEHHO IOPYA MPOU3BEAECHHOM
JOJDKHUKOM MPOAYKIIMM B pe3yJibTaTe HABOJHEHMs), pa3Mep CcyOcuauapHou
OTBETCTBEHHOCTH KOHTPOJIUPYIOIIETO JIMIIa MOXKET ObITh YMEHBIIIEH 10 MpaBUIaM
a63ana Broporo nyukra 11 crateu 61 3axona o GaHKpOTCTBE.

20. Tlpu peireHnr Bompoca O TOM, KaKue HOPMbI MOAJIEKAT MPUMEHEHUIO —
0o0IIIHe MOTOKEHHSI O BO3MEIICHHH yOBITKOB (B TOM umcie crathsi 537 'K PD)
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b0 CIeluanbHbe MpaBHIa O CyOCHaMapHOH OTBETCTBeHHOCTH (cTathbs 617
3akoHa O OaHKPOTCTBE), — CyI B KaXJOM KOHKPETHOM Clly4ae OIICHUBAET,
HACKOJIbKO CYIIECTBEHHBIM OBLJIO HETaTMBHOE BO3JACHCTBUE KOHTPOJIUPYIOIIETO
Juia (HECKOJBKHX KOHTPOJUPYIOIIUX JUL, JEHCTBYIOIIMX COBMECTHO JIMOO
pa3zenbHO) Ha JEATENbHOCTh JIOJKHHUKA, MPOBEPss, KaK CHIBHO B pPE3yJIbTare
TAKOTO BO3JCHCTBUS W3MEHUJIOCH (PMHAHCOBOE TOJOXKEHUE JOJDKHUKA, KakKue
TEHJCHUUU TOPHOOpeIn SKOHOMUYECKME IIOKA3aTelid, XapaKTepU3YIOIIHe
JOJDKHUKA, TTOCJIE 3TOT0 BO3IEHCTBHSI.

Eciu  ponmylieHHblE — KOHTPOJUPYIOIIMM  JIMIOM  (HECKOJbKUMH
KOHTPOJUPYIOIIUMH JIMIIAMH) HapyIICHUsI SIBUINCh HEOOXOAMMOW MPUUYHUHOM
OAHKPOTCTBA, MPUMEHEHHUIO MOJUIEKAT HOPMBI O CYOCHUIUAPHONW OTBETCTBEHHOCTH
(myukt 1 cratem 61 3akoHa 0 GAHKPOTCTBE), COBOKYIIHBIH pa3Mep KOTOPOIi,
1o 00LIMM IpaBWJIaM, ONPEIENIAECTCS Ha OCHOBAHUU a03alleB MEPBOrO M TPETHErO
nynkTa 11 craten 61 3akoHa o GaHKpPOTCTBE.

B Tom ciywae, korga NOpPUYMHEHHBI KOHTPOJMPYIOIIUMHU JIUIAMU,
YKa3aHHBIMA B CTAThE 53' TK P, BpE MCXOHs U3 pPa3yMHBIX OXHWIAHUU HE
JOJKEH ObLI NMPUBECTH K OOBEKTUBHOMY OaHKPOTCTBY JIOJDKHHMKA, TAKUE JIMLA
00s13aHbl KOMIIEHCHUPOBATh BO3HHUKIIME IO HMX BHHE YOBITKM B pa3Mepe,
omnpezaensieMom 1o npasuiam crare 15, 393 I'K PO.

HesaBucuMo oT Toro, kakuMm oOpa3oM IMpU OOpAIEHUU B CYJ 3asIBUTENb
NOMMEHOBAJI BHUJ OTBETCTBEHHOCTHM W Ha KakW€ HOPMBI IpaBa OH COCJAJCH,
Cyl NPUMEHUTENIbHO K MOoJokeHusM crated 133 u 168 ApOurpaxHoro
npoieccyanbHoro koaekca Poccuiickoni ®eneparuu  (mamee — AIIK PD)
CaMOCTOSITENIbHO ~ KBaJU(UIMPYEeT  MpedbsBieHHOe  TpeboBaHue.  Ilpu
HEJIOKA3aHHOCTH OCHOBAHMM TPHUBJICYCHUS] K CYOCHIMApHON OTBETCTBEHHOCTH,
HO JIOKa3aHHOCTH IPOTHUBOIIPABHOTO TOBEAECHHUS KOHTPOJMPYIOIIEr0  JIMLA,
BJIGKYIIIEI0 MHYKO OTBETCTBEHHOCTb, B TOM WYHCJIE YCTAHOBIICHHYIO crarheii 53"
'K PO, cyn npuHuMMaeT pemieHue O BO3MEIICHUHM TaKUM KOHTPOJMPYIOLIUM
JIUIIOM YOBITKOB.

20'. Ecim mpu pacCMOTPEHHH 3asBICHHS O BOSMEIICHHH YOBITKOB IIO
obumM mpaBumiam crateit 15, 53' u 393 TK PO Bompoc O CYIIECTBEHHOCTH
HEMPaBOMEPHOIO  BO3JCUCTBUS KOHTPOJIMPYIOLIETO JMIA Ha JEATebHOCTh
JOJDKHUKA CTOPOHAMHU Ha 0OCY’KJI€HUE HE CTAaBWJICA U CYJOM HE paccMaTpHBaJCs,
IPUCYXKJEHUE MO TAKOMY 3asBJIICHUIO HE MPEMSITCTBYET B JaJIbHEWILIEM Mojaye
3asiBJICHUS O TMPUBJICUYCHHH KOHTPOJMPYIOUIETO JIMIA K CyOCHUAHapHOMN
OTBETCTBEHHOCTH B YaCTH, HE TIOKPHITON pa3MepoOM MPHUCYKICHHBIX YOBITKOB.

20°. Ecim TpH  PAacCMOTPEHHH  TpPeOOBAaHHS O  BO3MELICHHH
KOHTPOJIUPYIOIIUM JIUIIOM YOBITKOB CYyJl BBISBHT, YTO BMEHSEMBIC OTBETUUKY
JEUCTBUS TIPUBEIM K HEBO3MOXXHOCTH TIOJIHOTO TIOTalleHHs] TpeOOBaHUMN
KPEIUTOPOB U SIBIIAIOTCS OCHOBAHHWEM JJisi MPUBJICUYCHHS €T0 K CyOCHAMApHOMN
OTBETCTBEHHOCTH, CYyJ BIPaBe IMOCTaBUTh HAa OOCYXKIEHHE CTOPOH BOINPOC 00
n3MeHeHun tpebopanus (crareu 49, 133, 135 u 153 AIIK P®). Eciu u3 nwun,
o0JafaronMX MPaBOM Ha MOJady 3asBJICHUS] O MPUBJICYEHUH KOHTPOJIUPYIOIIETO
JOJDKHUKA JMIa K CyOCHMAMapHOM OTBETCTBEHHOCTH, HHUKTO HE MOJJIepKall
U3MEHEHUEe TpeOOBaHMS K KOHTPOJUPYIOIIEMY JIMIy, CYJ paccMaTpuBaer
3asiBJICHUE O BO3MEIIIEHUH YOBITKOB.
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21. Ecnu HeoOXoauMoW NPUYMHON OOBEKTHBHOTO OaHKPOTCTBA SIBHIIMCH
C/IeJIKa WM PAJl CIIETIOK, IO KOTOPBIM BBITOy U3BJIEKIIO TPETHE JIUIIO0, IPU3HAHHOE
KOHTPOJIUPYIOIIUM  JOJDKHUKA  HCXOId U3  NPE3yMIIUH, 3aKpeIruieHHOU
B moamyHkte 3 myHkrta 4 crathn 61'° 3akoma o GaHKpOTCTBE, TaKoOi
KOHTPOJUPYIOMIUN BBITOJOMPHOOPETATENb HECET CYOCHIMApHYI0 OTBETCTBEHHOCTD,
PeyCMOTPEHHYI0 cTaThell 617" 3akoHa O OAaHKPOTCTBE, COJHAAPHO C
pyKoOBoAHTENEM I0JKHUKA (ab3ar] nepBbiii crateu 1080 'K PD).

22. B cuy mynkta 8 craten 61" 3akoHa 0 GaHKPOTCTBE M ab3aIa [epBOro
cratbu 1080 I'K P®, ecium HECKOJbKO KOHTPOJHPYIOMIMX JTOJDKHUKA JIWLL
JIEUCTBOBAJIM COBMECTHO, OHHM HECyT CyOCHIIMapHYI0 OTBETCTBEHHOCTh 3a
JOBeZICHUE J10 OaHKpOTCTBa coiuiapHo. B menmsx kBanmudukauuu aedcTBUN
KOHTPOJIUPYIOIUX JOJDKHHKA JIMI KaK COBMECTHBIX MOTYT OBITb YYTEHBI
COIJIaCOBaHHOCTh, CKOOPJAMHUPOBAHHOCTh M HANPABJICHHOCTh 3THUX JACHCTBUH Ha
peanu3anuio OOIIEero AJii BCEX HAMEPEHMs, TO €CTbh MOXET OBbIThb MPHUHITO BO
BHUMaHUE coydacTue B Jt000il ¢opMe, B TOM HYHUCIE COUCIOJIHUTENBCTBO,
nocooHuuecTBO U T.1. [loka He n0Ka3aHO MHOE, MpPEeNIoJiaraeTcs, 4To SBISIOTCA
COBMECTHBIMM JIEUCTBHSI HECKOJIbKUX KOHTPOJIUPYIOIIMX JUL, aQPUIMpOBAHHBIX
MEXKTy COOOH.

Ecn  HECKOJIbKO KOHTPOJUPYIOIIMX JOJDKHUKA JIMI  JACHCTBOBAIH
HE3aBUCUMO JPYr OT Jpyra W JAEMCTBUI KaXXJI0ro M3 HUX ObUIO JOCTAaTOYHO IS
HACTYIUIEHUSI OOBEKTUBHOIO OAHKPOTCTBA JOJDKHUKA, HAa3BAaHHBIE JIMIA TaKkKe
HECYT CyOCHUAMApHYI0 OTBETCTBEHHOCTh COJIMIAPHO (IIyHKT § CTaThbU 61" 3akoma
0 OAaHKpPOTCTBE).

Ecnmn  HECKONBKO  KOHTPOJMPYIOIIUX JOJDKHMKA JIML  JI€MCTBOBAJHU
HE3aBUCUMO W JIEWCTBUM KaXXJIOrO0 M3 HHX, CYLIECTBEHHO IIOBIUABIIAX Ha
MOJIO)KEHUE JIOJDKHUKA, ObUIO HEIOCTAaTOYHO JJIi HACTYIUIEHUS OOBEKTHBHOIO
OaHKpPOTCTBa, HO B COBOKYITHOCTU UX JIEHCTBUS IPUBEIN K TaKOMY OaHKpPOTCTBY,
JaHHbIE JIMIA TIOAJIekKAT IMPUBJICUYECHUIO K CYOCHAMAPHOW OTBETCTBEHHOCTH B
nomsix (myHkt 1 crateu 61 3akoma o GankporcTse, myHkT 1 cratbu 1064 TK PO).
B »srom cinywae cyn pacnpenenseT MeEXIy HHUMH & COBOKYIIHBIM —pa3Mmep
OTBETCTBEHHOCTH, HCUMCISEMBbId IO MpaBujiaM a03aleB MEePBOIO0 M TPETHEro
nyHkra 11 craten 61 3akona o OaHKPOTCTBE, OMPEACIISIS 00, TPUXOISIIYIOCS
Ha Ka)KJ0€ KOHTPOJIMPYIOIIEe JIMIO, MPONOPLUUOHAIBHO pa3Mepy MPUYMHEHHOTO
uM Bpena. IIpy HEBO3MOXKHOCTH oOmpeneNieHus pa3Mepa MPUYMHEHHOTO Bpena
UCXO/I U3 KOHKPETHBIX Olepaluii, COBEPIICHHBIX MO BIUSHUEM TOTO WJIM MHOTO
JUIA, pa3Mep AOJH, MPUXOIAIIEHCS HAa KaXJ0€ KOHTPOJUPYIOIIEE JUI0, MOXKET
ObITh  ONpENeNeH  MPOMOPLUUOHAIBHO  MEpPUOAaM  OCYIIECTBICHUS  UMH
(aKkTUYECKOro KOHTPOJIS Hall JOKHUKOM.

22'. Tlpu paspelicHHH CIOPOB O TPHBICYCHHH K CyOCHIMAPHON
OTBETCTBEHHOCTH YJIEHOB KOJUIETHAJIBHOTO OpraHa IOPHUIWYECKOro  JuIa
HEOOXOJMMO YCTaHABJIMBATh (PAKT y4yacTHsl KaXJOro KOHKPETHOTO OTBETYMKA B
NPUYMHEHUH Bpea UMYILIECTBEHHBIM UHTEpecaM KpeauTopoB. To 00CTOATEILCTBO,
YTO JIMIIA 3aHUMaJIM OJMHAKOBYIO JIOJDKHOCTH (Hampumep, BXOJWIM B COCTaB
KOJUIETUAJILHOTO UCHOJIHUTEILHOTO OpraHa JOJKHUKA) MO0 00Jaain cTaTycoM
KOHTPOJIMPYIOIIETO JIUIA, HE CBUJIETEILCTBYET 00 MX COY4YaCTHH B MPUYMHEHUHU
Bpeaa no cMbiciny ctatb 1080 'K PO, Ob1iue BpIBOABI 00 MX HETOOPOCOBECTHOCTU
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HE MOTYT OBbITh OCHOBAHbI UCKJIFOUUTEIHLHO HA MPUHAJICKHOCTH K OJIHOM Tpymie
KOHTPOJIUPYIOIIUX JIMI[, OIICHKE TOJJekKaT BO3PAXKEHUS U JI0KA3aTEIbCTBA
Ka)XJIOr0 OTJeabpHOro oTBeTunka (myHKT 1 ctatbu 1064 'K PD).

22°. JIumo, He oONajaroliee MPU3HAKAMU KOHTPOIHPYIOMIETO JIHIA, HO
Y4aCTBOBABIIEE BMECTE C KOHTPOJUPYIOUIUM JIUIIOM B MPUUYMHEHHUH KPEAUTOPaM
Bpela, HEAOCTAaTOYHOTO IS HACTYIUIGHUS OOBEKTHBHOTO  OaHKPOTCTBA,
MPUBJIEKAETCA K OTBETCTBEHHOCTH B TMpe/eiax pa3Mepa MPUUMHEHHOIO Bpela
COJIMJIAPHO ¢ KOHTposmpyromumM JuioM (cratbst 1080 'K P®). Hanpumep, unen
COBETa JUPEKTOPOB IOPUIMYECKOTO JIHIA, HEIOOPOCOBECTHO OJ0OPUBIIMIA
COBEpILICHUE CIENKH, HE SBIISIIONIEHCS CYHIECTBEHHO YOBITOUHOM, KOTOpask HapsLy
C MHBIMU CJI€JIKaMU JIOJDKHUKA 10 BBIBOJIY aKTUBOB (B 0JIOOPEHUU KOTOPBIX TaKOM
YJICH COBETa JUPEKTOPOB HE Y4aCTBOBAN) MpHUBEIa K HEBO3MOKHOCTU MOTAIIEHUS
TpeGoBaHMii KpenuTopoB (yHKT 1 crathy 61 3akoHa 0 GaHKPOTCTBE), OTBEYACT
nepes  KpeauTtopamMu B Ipefenax Bpela, MPUYMHEHHOTO COBEPIICHUEM
0JI00peHHON cnenku. B 1ensx HCKIIoYeHUsT HEOCHOBATEIbHOTO 00OTalleHUs
JOJDKHUKA U (MJIM) €r0 KPEAUTOPOB K OTBETCTBEHHOCTH JIMIIA, YYaCTBOBABIIIETO B
COBMECTHOM MNPUYMHEHUHU Bpe/la, U KOHTPOIMPYIOIIETO JUIA, MPUBICUYEHHOIO K
cyOcuanapHOil OTBETCTBEHHOCTH, B COBIAIAIONICH YacTU MOJIeKAT MPUMEHEHHUIO
HOPMBI O COTMAApHBIX 00s13aTenbeTBax (ctarhs 323 ['K PD).

23. CornmacHO MOANMYHKTY | MyHKTa 2 CTaTbu 61" 3akona o OaHKpPOTCTBE
Npe3yMMIusl JOBEJACHUA 10 OaHKpPOTCTBA B PE3yJbTaTe COBEPIICHUS CHCIKU
(psima cesiok) MOXKET ObITh MPUMEHEHA K KOHTPOJIUPYIOIIEMY JIUITY, €CJIM JAHHOU
CIEJIKOM (CIIeJIKaMu) MPUYMHEH CYIIECTBEHHBIN Bpen kpenutopam. K uuciy Takux
CHEJOK OTHOCSATCS, B YaCTHOCTH, CHEIKH JIOJDKHUKA, 3HAYUMBIEC JUIsI HEro
(MpUMEHHUTENFHO K MaciiTadaM ero JAesTEIbHOCTH) U OJHOBPEMEHHO SIBJISIONIUECS
CYIIIECTBEHHO YOBITOUHBIMU. [Ipu 3TOM ciemyeT yduThIBaTh, YTO 3HAYUTEIIHHO
BIIMSIOT HA JIEATENbHOCTh JOJKHUKA, HAIPUMED, CIICJIKH, OTBEYAIOIINE KPUTEPHUSIM
KPYIHBIX ceNoK (cTtatbs 78 3akoHa 00 aKIMOHEPHBIX OOIIEcTBax, cTaThsi 46
3akoHa 00 0011ecTBaX ¢ OTPaHUYECHHOW OTBETCTBEHHOCTHIO U T.1.). PaccMarpuBas
BOIIPOC O TOM, SIBJISICTCS JIM 3HAUMMasl CJEKa CYIIECTBEHHO YOBITOUHOM, CIeAyeT
UCXOJUTh U3 TOTO, UYTO TAaKOBOW MOXET ObITh MPHU3HAHA B TOM YHCIE ClEJKa,
COBEpIIICHHAs Ha YCJIOBUSX, CYIIECTBEHHO OTJIUYAIOIMIUXCSA OT PHIHOYHBIX B
XYALIYIO JJIs JOJDKHUKA CTOPOHY, a TaKXe CIEIKa, 3aKIIOUEHHas MO PHIHOYHOM
IIEHEe, B pe3yJbTaTe€ COBEPIICHUS KOTOPOW MAOJKHUK YTPAaTHJI BO3MOXKHOCTH
MPOJIOJKATh OCYIIECTBIIATh OJHO WJIM HECKOJBKO HAIIPaBJICHUN XO3IMCTBEHHOM
NEATEeIIbHOCTH, PUHOCUBIIINX €My PAHEE BECOMBII 10XO/I.

Ecnu K OTBETCTBEHHOCTH MPUBJIEKAETCS JIUIIO, SABISIONICECS HOMUHAIBHBIM
60 GaKTHUYECKUM PYKOBOAMTENEM, WHBIM KOHTPOJUPYIOIIUM JIMIIOM, TIO
VKa3aHUI0  KOTOPOrO  COBEpIIEHAa  CHAEJIKa, WJIH  KOHTPOJUPYIOUIUM
BBITOJIOTIpUOOpETAaTENIEM M0 CHENKE, Il MPUMEHEHHUS MPE3yMIIUU 3asiBUTEIIO
JIOCTATOYHO JIOKa3aTh, YTO CIEIKOW MPUYMHEH CYLIECTBEHHBIN BPE KPEIUTOPaM.
OpoOpenne MoOJOOHOM CHENKH KOJUIETHUANbHBIM OpPraHoM (B YacTHOCTH,
HaOJII0/1aTeIbHBIM COBETOM HJIM OOIIMM COOpaHHWEM yYaCTHUKOB (aKIIMOHEPOB) HE
0CBOO0/1a€T KOHTPOJMPYIOIIEE JIUIO OT CyOCHIMapHON OTBETCTBEHHOCTH.

Ecnu x 0OTBETCTBEHHOCTH MPUBJIEKAETCS KOHTPOIUPYIOIEE JOJDKHUKA JIULIO,
0J100pUBIIIEE CAENKY MPAMO (HarpuMep, ACUCTBUTEIbHBIA YYACTHUK KOPIOPAIUH)


consultantplus://offline/ref=99E193620330C54856E0215B54794C46E86777EE0D24A598E637E022470D1B9AFA195FE12B9E94C4zCpFJ
consultantplus://offline/ref=99E193620330C54856E0215B54794C46E86677EF0328A598E637E022470D1B9AFA195FE12B9E91C2zCp6J
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JM00 KOCBEHHO (HarpuMmep, (HaKTUYECKMH YYaCTHUK KOPHOpalvy, OKa3aBIIUN
BIIUSIHUE HAa HOMHMHAJIBHOTO YYaCTHUKA B LENSAX OJOOPEHHS] UM CHEIKH), IS
MPUMEHEHUsI Ha3BaHHOM MPE3yMIILIUU 3asBUTEIb JIODKEH J10Ka3aTh, YTO CHEJIKOU
IPUYMHEH CYIIECTBEHHBIA BpEJ KpPEOUTOpPaM, O YE€M KOHTPOJUPYIOIIEE JIMIO B
MOMEHT 0JI00peHus 3Haj0 JUOO0 MOJDKHO OBLIO 3HATH MCXOJS M3 CIOKHBIIMXCS
OOCTOATENBCTB U C YUETOM €TO MOJIOKECHHUS.

Io cmeiciy myHkTa 3 crathu 61 3akoHa o GaHKPOTCTBE I IPUMEHCHHS
IIPE3YMIILUH, 3aKPEIUIEHHOM B NMOANMYHKTE | MyHKTa 2 MaHHOW CTaTbH, HAIMYHE
BCTYNIUBIIEIO B 3aKOHHYIO CHJIy CYIAEOHOro akTa O MNpPU3HAHUU TAKOM CHEIKH
HeJecTBUTENbHON He TpeOyerca. PaBHbIM 00pa3om He TpeOyeTcsl U yCTaHOBJICHUE
BCEH COBOKYITHOCTU YCJIOBHM, HEOOXOJUMBIX IJIsi MPU3HAHUSA COOTBETCTBYIOIIEH
CHIEJIKW HEJEHCTBUTENBHOM, B YaCTHOCTH HEIOOPOCOBECTHOCTH KOHTpAareHTa IIo
9TOM CHECIIKE.

Io cMbICITy MOAMYHKTA 3 myHKTa 3 cTathi 61" 3akoHa 0 GAHKPOTCTBE, SCIIH
B YJIOBJIETBOPEHUM HCKA O MPHU3HAHUU CJCIKH HEJIECUCTBUTEIILHONW paHee ObLIo
OTKa3aHO MO MOTHMBY PaBHOLIEHHOCTH IOJYYEHHOTO [OJHKHUKOM BCTPEYHOTO
JIEHEHOTO MPEAOCTABIICHUS, TO 3asBUTENb BIIOCIEACTBUU HE BIIPABE CChLIATHCSA
Ha HEPBIHOYHBIM XapakTep II€Hbl JTOW K€ CHEJIKH B LEIIX MNPUMEHEHUs
PEe3yMILUHU JOBEACHUS 10 OAHKPOTCTBA.

ITo cmbicny moanmyHkTa | myHkTa 2 cTaThu 61 3axona o OaHKpPOTCTBE ISt
JIOKa3bIBaHUs (hakTa COBEPIICHUS CHCJIKH, NMPUUYMHMUBIIEH CYIICCTBEHHBIM Bpen
KpEIuTOpaM, 3asiBUTENb BIPABE CChLIATHCA HA OCHOBAHMS HENECUCTBUTEIBHOCTH,
B TOM UHCIE IPELyCMOTPEHHbIC cTaTheil 61° (IOMO3PHTEIBHBIC CHEIKH) H
cratbeii 61° (cmenku ¢ npexnoutenuem) 3akoHa o GaHKPOTCTBe. OXHAKO U B 9TOM
cllydae Ha 3asBHUTEIIC JICKUT 00S3aHHOCTD JOKA3bIBAHUS KaK 3HAUMMOCTU JAHHOU
CHIEJIKH, TaK U €€ CYIEeCTBeHHON yObITouHOCTH. Camu 1o cebe (haKThl COBEPIICHHUS
HOJIO3PUTENBLHON CAENKU MO0 OKa3aHUs MPEANOYTEHHS] OJHOMY U3 KPEIUTOPOB
yKa3aHHYI0 COBOKYITHOCTb OOCTOSITENILCTB HE MOATBEPHKAAIOT.

24. B cuy myrkTta 3° craTeu 64, a63ara derBepToro myHkTa 1 cratsu 94,
ab3aia BTOpOro myHkTa 2 ctatbu 126 3akoHa 0 OaHKPOTCTBE Ha PYKOBOAMUTEIE
JOJDKHUKA JIEKAT 0OSI3aHHOCTH IO MPEJICTABIEHUIO apOUTPAKHOMY YITPABIISIOLIEMY
JOKYMEHTALIUHU TOJDKHUKA JIJIsl 03HAKOMIICHUSI WJIH TI0 €€ Mepeiade ypaBisiomeMy.

ApOUTpaXXHBI  yNpaBIAOMIMA BIpaBe TpeOOBaTh OT PYKOBOIUTEIS
(a Takke OT IPYrux JUl, Y KOTOPBHIX (PaKTHUECKH HAXOMSTCS COOTBETCTBYIOIIWE
JIOKYMEHTHI) 10 CYly UCTIOJTHEHUSI JaHHOM 00s3aHHOCTH B HATYPE NPUMEHHUTEIIHHO
k npaBmiam  crateu 308° TK PD. Ilo pesymbrataM  pacCMOTPEHHsS
COOTBETCTBYIOLIETO0 00OOCOOJIEHHOIO CIOpa BBIHOCUTCS CyNEOHBIA aKT, KOTOPBIH
MOKET OBITh 00KaJIOBaH.

[IpumeHss mpu pas3pelieHuyd CIOPOB O TPUBJICUEHUU K CyOCHIUApHOM
OTBETCTBEHHOCTH MPE3yMIIMHU, CB3aHHBIE C HENepeaadyeil, COKphITUEM, YTPaTON
WJIU UCKaKEHHEM JIOKYMEHTAaluu (MOJAMYHKThI 2 U 4 MyHKTa 2 CTaThbU 61 3akona
0 0aHKPOTCTBE), HEOOXOUMO YUUTHIBATh CIEAYIOIIIEE.

3asBUTENb JOJIKEH MPEACTaBUTh CYAY OOBSICHEHUS OTHOCUTEIBHO TOrO, KaK
OTCYTCTBUE JJOKyMEHTAIMHU (OTCYTCTBUE B HEMl MOJHON MHGOPMALIMK WIIA HATMYHe
B JIOKYMEHTAIIMM WCKAKEHHBIX CBEJICHUI) MOBIMSIIO HA MPOBEACHHUE MPOLEIYp
OaHKpPOTCTBA.
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[IpuBnexkaemoe K OTBETCTBEHHOCTH JIMIIO BIIPABE OMPOBEPIHYTh HA3BAaHHBIC
NpEe3yMIIUU, JOKa3aB, YTO HEJOCTaTKW MPEACTaBICHHOW YIPaBISAIOMIEMY
JIOKyMEHTAlluu HE TMPHUBEIM K CYIIECTBEHHOMY 3aTpy/IHEHHIO MPOBEJCHUS
npouenyp OaHKpOTCTBa, JMOO JOKa3aB OTCYTCTBHE BHHBI B Helepeaaue,
HEHAJUIeKaIeM XpaHEHUU JOKYMEHTAIlMM, B YaCTHOCTH, MOJATBEPAUB, YTO UM
IPUHATH BCE HEOOXOAMMBIE MEpPHI JIJIsl MCIOJHEHUSI 00s13aHHOCTEH M0 BEJECHUIO,
XpaHEHUI0O M Tepenade JOKYMEHTAllMd TMpH TOW CTENEeHH 3a00TIMBOCTU
U OCMOTPHUTEIBHOCTH, KaKasi OT HETO TpeOOoBaach.

[lox cyliecTBEHHBIM 3aTPyJHEHUEM MPOBEICHUS MPOLEAYp OaHKpPOTCTBA
MOHUMAETCS B TOM YHUCJIE HEBO3MOXHOCTh BBISBICHUS BCEro Kpyra Jull,
KOHTPOJIMPYIOIIUX JOJIKHUKA, €M0 OCHOBHBIX KOHTPAreHTOB, a TaAKXKe:

HEBO3MOKHOCTh OMPENICIICHUS] OCHOBHBIX aKTUBOB JOJDKHMKA M HX
uJeHTUUKAITIY;

HEBO3MOYKHOCTb BBISIBJICHUS COBEPUICHHBIX B MEPHUOJ IOJ03PUTEIBHOCTH
CHECJOK M WX YCJIOBUW, HE MO3BOJMBILIAS MPOAHATU3UPOBATH JAHHBIC CHEIKUA M
paccMOTpeTh BOMPOC O HEOOXOJMMOCTH MX OCHApUBaHUA B IIEJIAX MOMOJIHEHUS
KOHKYPCHOW MacCBhI;

HEBO3MOXKHOCTh ~ YCTAHOBJICHUS  COAEpP)KAaHUS  MPUHATBIX  OpPraHAMH
JOJDKHUKA PEIICHUH, WCKIIOYMBINAS TPOBEACHHE aHAIM3a ATUX PEIICHUN Ha
npeaMeT MPUUUHEHUS UMHU Bpela JOJKHUKY M KpPeAUTOpaM M MOTECHIHAIbHYIO
BO3MOYKHOCTh B3BICKAHHSI YOBITKOB C JIMIL, SBJSIOIIMXCS YIEHAMU JaHHBIX
OpraHoB.

K pykoBomutento JOKHUKA HE MOTYT OBITh MPUMEHEHBI MPE3yMIIIUH,
YCTaHOBJICHHbIE MOAMYHKTAMH 2 U 4 myHKTa 2 cTathil 617 3aKoHa 0 GaHKPOTCTBE,
ecnu HeoOxoaumas JokymeHTarusi (MHbopmalys) nepesaHa uM apoOuTpaKHOMY
YIOPABJSIIONIEMY B XOJE PAacCCMOTPEHHs CYJIOM 3asBICHUS O INPUBJICYECHUU K
cyOcuauapHOil OTBETCTBEHHOCTH. Takas mepenada JoKyMeHTanuu (MH(opmaiun)
HE UCKJIIOYAET BO3MOXKHOCTH IPUBIIEYEHUS PYKOBOJIUTENS K OTBETCTBEHHOCTH B
BUJIC BO3MEIICHHS YOBITKOB, BBI3BAHHBIX MPOCPOUYKON MCIOJHEHUSI 00S13aHHOCTH,
WM K CyOCHIMapHOW OTBETCTBEHHOCTH MO UHBIM OCHOBAHUSIM.

Cama mno cebe Hemepenaya NPEAbLAYIIAM PYKOBOJUTEIEM HOBOMY
HEOOXOJUMBIX JOKYMEHTOB HE OCBOOOXIAET MOCIEIHEr0 OT OTBETCTBEHHOCTH
U HE CBUAETEIbCTBYET 00 OTCYTCTBUU BHUHBI. J{0OpOCOBECTHBIM M pa3yMHbIN
PYKOBOAMTENb 00sI3aH COBEPIIUTH JEHUCTBUSA MO UCTPEOOBAHUIO JTIOKYMEHTAlUU
y TPEIbIIYIIEr0 PyKOBOAUTENS (IPUMEHHUTENBHO K CTaThe 308° TK P®) nubo
0 BOCCTAHOBJICHHIO JOKYMEHTAallMd HWHBIM 0OO0pa3oM (B YAaCTHOCTH, IIyTEM
HaIpaBJICHUS 3aMpPOCOB O MOJYYCHUH TyOJIUKATOB JTOKYMEHTOB B KOMIIETCHTHBIE
OpraHbl, B3aUMOJECHCTBHUSI C KOHTpareHTaMu [Jisi BOCCTAaHOBJIEHUSI NEPBUYHOMU
JOKYMEHTAIUU U T.1.).

B cmywae mnOpoTHBONpABHBIX JEWCTBHUM HECKOJBKHX PYKOBOIUTEIIEH,
MOCJIEA0BAaTEIbHO CMEHSBIIUX APYr JIPYyra, CBSI3aHHBIX C BEJICHHEM, XpaHECHUEM
¥ BOCCTaHOBJICHMEM MMM JIOKYMEHTAIIUU, TPE3IOMUPYETCS, UTO ACUCTBUHN KaXK0r0
U3 HHUX OBLJIO JOCTaTOYHO [Jisi JOBEACHHS JODKHHKA J0 OOBEKTUBHOTO
GankpoTcTBa (yHKT 8 cTathi 61 3aKoHa 0 GaHKPOTCTBE).

CorlacHo MOAMyHKTaM 2 u 4 myHKTa 2, myHKTaMm 4 u 6 craten 61" 3akona
0 OAHKpPOTCTBE, €CIIM JIMIAa, HA KOTOPBHIX BO3JIOKEHA OOS3aHHOCTH MO BEJEHUIO



17

Y XPaHEHUIO COOTBETCTBYIOIICH JOKYMEHTAIMK (HApUMep, TJIaBHbIA OyXranTep),
TaK)Ke MPU3HAHBI KOHTPOJUPYIOIIMMH, TO MPEANoiaraercs, YTo UX COBMECTHBIC
C PYKOBOJWUTENEM JIOJDKHHMKA JEWUCTBHUS CTalM HEOOXOAUMOW MPUYUHOU
OOBEKTUBHOTO OAHKPOTCTBA MPHU TOKA3aHHOCTH CYLIECTBEHHO 3aTPYAHHUBIINAX
poBeJeHUE MpoLeayp OaHKpOTCTBA (HaKTOB Hemepeaaun, COKPBITUS, YTPAThl WU
MCKaXEHUS IOKYMEHTAIUU.

I[lo cMbICIy MOAMYHKTOB 2 M 4 myHKTa 2, myHKTOB 4 M 6 crateu 61
3akoHa 0 OAaHKPOTCTBE JIMIA, HE MPU3HAHHBIC KOHTPOJIUPYIOMIMMH JOKHUKA, HA
KOTOPBIX BO3JIOKEHA OO0S3aHHOCTH MO BEACHUIO U XPAaHEHUIO COOTBETCTBYIOIIEH
JIOKyMEHTaluu (HarpuMmep, TJIaBHBIA OyXraiaTtep), HECYT COJIMAAPHO C OBIBIIUM
PYKOBOJAMTENIEM CYOCHIMApHYIO OTBETCTBEHHOCTh 3a JOBEJACHHE 0 OAHKPOTCTBA
KaK COYYAaCTHHKH, €ClId OyJeT J0Ka3aHO, YTO OHHM [0 YKa3aHWIO OBIBIIETO
PYKOBOJWTENSA WM COBMECTHO C HHUM COBEPIIMJIA JEHUCTBUS, NPHUBEAIINE K
YHUYTOXKEHUIO JOKYMEHTALIMHU, €€ COKPBITHUIO WM K MCKaKEHHIO COJIEPKALIUXCS
B HEU CBEJCHUM.

25. CoryiacHO B3aMMOCBSI3aHHBIM TIOJIOKCHHSIM TOJAMYHKTa S5 TYHKTa 2,
MyHKTa |1 crateu 61" 3akona o OaHKpPOTCTBE B XOJI€ PACCMOTPEHHS BOIpoOCa
O MPUMEHEHUU TPE3YMIIIINH, Kacalolleiicss HeBHECEHUsT MH(OpPMAllUK B €IUHBIN
TrOCYJapCTBEHHBIM peecTp IOPHUIUYECKHUX JIML WM €IUHBbIA (enepaibHblii peecTp
CBelICHU 0 (haKTax JEATEeNbHOCTH IOPUAWYECKUX JHI] (IMO0 BHECEHUS B ATHU
peecTpbl HEAOCTOBEpPHOU HH(pOpPMAlLUM), 3asABUTEIL JOJDKEH MPEICTaBUTH CYIY
O0OBSCHEHHS OTHOCUTENIBHO TOT0, KAK OTCYTCTBUE COOTBETCTBYIOLIEH MH(OpMauu
(ubo0 HalMyue B PEECTpEe HEIOCTOBEpHOW uWHGOpPMAIMK) TOBIMIIO Ha
poBeeHne mporeayp OaHkpoTcTBa. [IpuBiIekaemMoe K OTBETCTBEHHOCTH JIMIIO
BIIPABE OINPOBEPrHYTh HA3BAHHYIO MPE3YMIILMIO, JO0Ka3aB, B YaCTHOCTHU, YTO
BBISIBJICHHbIE HEJAOCTATKU HE TMPUBEIM K CYIIECTBEHHOMY 3aTPYJIHEHHIO
IPOBEJCHUS MpoLeTyp OaHKPOTCTBA.

26. B COOTBETCTBMM ¢ MOMIMYHKTOM 3 myHkTa 2 crathu 61 3akoma
0 0aHKPOTCTBE, B YACTHOCTH, MpeIroyaraercs, 4ro aeucTBus (Oe3aeiicTBue)
KOHTPOJIMPYIOIIETO JIMIla CTaJli HEOOXOAUMOW MNPUUYMHOM OOBEKTHUBHOTO
OAHKpOTCTBA MPHU JOKA3aHHOCTH CJEAYIOLIENH COBOKYITHOCTA OOCTOSATENBCTB:

JOJDKHUK TPHUBIIEYEH K HAJIOrOBOW OTBETCTBEHHOCTH 3a HEYIUIATy WIH
HETMOJHYI0 YIIaTy CyMM Hayora (cOopa, CTpaxoOBBIX B3HOCOB) B pe3yJbTare
3aHWKEHUS HAJIOTOBOM 0a3bl (0a3bl JUIsl UCUUCIIEHUS CTPAaXOBBIX B3HOCOB), HHOTO
HEIMpaBUJIBLHOTO HMCYMCIECHUSA Hajora (cOopa, CTpaxOBBIX B3HOCOB) WJIM JAPYTUX
HEIMPaBOMEPHBIX JIEUCTBHM (Oe3/1elCTBYS);

JOHAYUCJIEHHBIE 1O pe3yJbTaTaM MEPONPUSATUNA HaJOTOBOTO KOHTPOJIS
CyMMBbl Hasiora (cOopa, CTpaxOBBIX B3HOCOB) cocCTaBmWIM Oojee 50 TpOIEHTOB
COBOKYIIHOTO  pa3Mepa OCHOBHOM  3aJOJDKEHHOCTH MEpEl  PEECTPOBBIMHU
KpEIUTOpaMU TPEThEU OYEPEaH YIOBIECTBOPEHUSI.

JlaHHas mpe3yMIIus TPUMEHSETCS MPU MPUBICUCHUU K CyOCUAUapHOUN
OTBETCTBEHHOCTH  KaK  PYKOBOJUTENS  JOKHUKA  ((aKTUYECKOro U
HOMUHAJIBHOTO), TaK U UHBIX JIUI], MPU3HAHHBIX KOHTPOJUPYIOIIUMU HA MOMEHT
COBEpIICHNS HAJIOrOBOrO IMpaBOHApyIIeHHs (MyHKT 5 crateu 61 3akoma
0 OAaHKPOTCTRBE).
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Pa3mep cyOcuauapHoii 0TBETCTBEHHOCTH

26", TIo cmeicny mynkta 11 crateu 61 u mymkTa 2 craThu 61" 3akoma
0 OaHKPOTCTBE ISl ONpENENICHUS pa3Mepa CyOCHAMApHOW OTBETCTBEHHOCTH
YYHUTHIBAIOTCS HEMOTAIIIEHHBIE TPEOOBAHUS KPEAUTOPOB K JOHKHUKY, B YaCTHOCTH:

TpeOOBaHMS IO TEKYIITUM TIIaTekaM (CTaThs 5 3aKoHA 0 OAHKPOTCTBE);

TpeOOBaHMs, BKJIIOYEHHBIE B peecTp TpeOOBaHUU KPEOUTOPOB, a TAKKE
3asBIICHHBIC TTOCIIE 3aKPBITUS peecTpa TpeboBaHui KpenutopoB (ctathu 134-138,
NyHKT 4 cratbu 142 3akoHa 0 OaHKPOTCTBE);

TpeOoBaHUsI O BhITLJIaTe (PUHAHCOBBIX CaHKIMK (MyHKT 3 ctathu 137 3akoHa
0 OaHKpOTCTBE), B TOM 4YHCIE€ CAHKUUNA 3a MNyOJIMYHbIE MpaBOHAPYIICHUS
JOJDKHUKA, 32 UCKITIOYEHUEM MITpadoB 3a HAIOTOBBIE TPABOHAPYIIICHHUS;

TpeboBaHusi 00 yIjiaTeé NPOLEHTOB, HAYHMCICHHBIX CO JHS BBEJICHUS
mpouenypbl  HaONMIOJIEHUST Ha  BKIIOYEHHBIE B pa3Mep  CcyOCHAHapHOMN
OTBETCTBEHHOCTH TpPEOOBaHUSI KOHKYPCHBIX KPEAUTOPOB U YIMOJIHOMOYEHHOTO
opraHa (MoOpaTOpHBIE MPOIEHTHl - MYHKT 4 cTaTbu 63, MyHKT 2 cTtaThu 81,
a03ail ueTBepThld MyHKTa 2 cTtaTthu 95 u myHkT 2.1 crateu 126 3akoHa
0 OaHKPOTCTRBE).

26°. Tlpu npuMeHeHHH ab3ama Tpethero myHkra 11 crateum 61 3akona
0 O0aHKpOTCTBE HEOOXOAMMO HCXOAUThH W3 TOrO, 4YTO €ro JeHCTBUE
pacnupocTpaHsieTcss Ha JMIO, SBISIONIEECS B OTHOIICHUH NPHUBJICUYEHHOTIO K
OTBETCTBEHHOCTH JIMLa KOHTPOJIMPYIOIIMM WJIH TMOAKOHTPOJBHBIM  JIHOO
HaxXOJSIIEECss COBMECTHO C IMPHUBIICUYCHHBIM K OTBETCTBEHHOCTHU JIUIIOM MO
KOHTPOJIEM OJIHOTO U TOTO K€ TPETHEr0 JULA.

TpeGoBanue K IOKHUKY, YCTYIUIEHHOE 3aMHTEPECOBAHHBIM JIUIIOM B
MOJIb3y HE3aBUCUMOTO JIMIIA, HE BKIIOYAETCS B pasMep CyOCHAHapHOMN
OTBETCTBEHHOCTH B cuiay ctatb 384 I'K P®. TpebGoBaHue K HOHKHUKY,
YCTYIUICHHOE HE3aBHUCHUMBIM KPEIUTOPOM B MOJIb3Yy 3aMHTEPECOBAHHOTO JIMIIA, HE
BKJIIOYAETCSI B pa3Mep CyOCHIIMapHON OTBETCTBEHHOCTH B CHIIy CIHELUAIbHOTO
peryJupoBaHus, MPETyCMOTPEHHOTO ab3aleM TpeThuM TyHKTa 11 cratbu 61"
3akoHa 0 OaHKPOTCTBE.

26°. Bompoc O CHIKCHHH pa3Mepa CyOCHIMAPHONW OTBETCTBEHHOCTH Ha
OCHOBaHUHU ab3alia BTOporo myHkra 11 crateu 61" 3akoHa o OaHKPOTCTBE MOXKET
ObITh PAcCMOTPEH CYIAOM KaK Ha CTaJud ONpeIeJeHUs OCHOBaHUM IS
NPUBJICUYCHUS] K CyOCHAMApPHONM OTBETCTBEHHOCTH, TaK M Ha CTaAUM OMNpEICICHUS
pa3mepa OTBETCTBEHHOCTH (MYHKT 7 CTaTbU 61" 3akona 0 GaHKpOTCTBE).

26", Ecim pasMep CyOCHAMAPHONH OTBETCTBEHHOCTH KOHTPOJHPYIOMIETO
Juna ObUT CHUKEH, TO PaCIOpsDKEHHE MPaBOM TPeOOBaHUS TTOCPEIACTBOM YCTYIKU
KPEAUTOPY YacTH 3TOr0 TpPeOOBaHUS OCYIIECTBISETCA C YYETOM OYEepeIHOCTH
¥ TIPOMIOPLMOHATBHOCTH (MOANMYHKT 3 myHKTa 2 cTaThi 61, myHKTBI 2 1 3
cratbu 142 3akoHa 0 6AHKPOTCTRBE).

26°. TpeGoBaHHE KPEAUTOPA, SBISIONIErocs KOHTPOITHPYIOIAM JOKHUKA
i adpPUIMPOBAaHHBIM C HUM JIMIIOM, O BO3BPATE MPEIOCTABICHHOTO JOHKHUKY
KOMITEHCAIIMOHHOTO (MHAHCUPOBAHUSI BKIIOYAETCS B pa3Mep CyOcHauapHOU
OTBETCTBEHHOCTH, €CJIM TaKOW KpPEIUTOp HE OTHOCUTCS K 3aWHTEPECOBAHHBIM
JIMLAM TI0 CMBICTy ab3ana TpeTbero myHkra 11 crateu 61 3akoHa o GaHKpOTCTBE,
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HE TpHUBJIEUYEH K CyOCHJAMApHONW OTBETCTBEHHOCTH, a MpHUBJIEKaeMoe K
OTBETCTBEHHOCTH JIMIIO JIEWCTBOBAJIO HE3aBUCHUMO OT 3TOr0 KpeauTopa.
B wacTHOCTH, TOJJICKHUT y4eTy B pa3Mepe CyOCHIUApHON OTBETCTBEHHOCTH
TpeOoBaHUE IPEIOCTABUBILIETO KOMIIEHCAIIMUOHHOE ¢dbuHaHCHpOBaHUE
Ma)KOPUTAPHOTO  aKIIMOHEpa JIOJDKHUKA, HE  SBJISBILETOCS COYYaCTHHUKOM
PYKOBOJUTENS B BBIBOJIC AKTUBOB IOPUIMYECKOTO JIMIIA U BBITOJ0NpUOOpeTareeM
OT TAKUX JICCTBUMU.

26°. He mojuiexar BKIIOUECHHIO B pasMep CyOCHIMAPHOI OTBETCTBEHHOCTH
TpeOOBaHMs, B OTHONIICHWH KOTOPHIX KOHTPOJIUPYIOMIEE JHIO MPEACTABUIO
JI0OKa3aTelibcTBa TOTO, YTO B OOBIYHBIX YCJIOBHUSX TIpakJaHCKOro o0opoTa
JOMYIIEHHBIE UM HapYIIEHUsS HE MOTJIM MPUBECTH K HEBO3MOKHOCTHU IMOTAIICHUS
TaKuX TPeOOBaHUI, B CBA3U C YEM OTCYTCTBYET MPUUYMHHO-CIIEICTBEHHAs CBS3b
ME¥X]ly NPOTHUBOINPABHBIM MOBEAECHUEM KOHTPOJIUPYIOMIETO JUIA U BMEHSIEMBIM
pasmepom otBercTBeHHOCTU (MyHKT 1 cratbu 1064 'K P®). CooTBercrBytomue
BO3PAXEHUSI MOTYT OBITh MPUBEACHBI KOHTPOJUPYIOIMIMM JIUIIOM Ha CTaauu
YCTaHOBJICHHSI pa3Mepa OTBETCTBEHHOCTH.

Hanpumep, koHTposMpylolllee JIUII0 MOXKET J0Ka3aTh, 4YTO MPUYUHHO-
CJIC/ICTBEHHAs] CBSI3b OTCYTCTBYET NPUMEHHUTEIBHO K TEKYIIUM IUIaTeXaM,
BO3HUKIIIMM BBHUJy OCYIIECTBIAEMOTO apOUTPa)KHBIM  YHOPABJISIONIUM WU
0JI00pEHHOT0 cOOpaHueM (KOMHTETOM) KPEIUTOPOB UIMTEIBHOTO IMPOJIOJIKEHUS
XO34MCTBEHHOU JIEATEIbHOCTH NOJKHUKA (ab3all BTopol myHKTa 11 cratbu 61!
3akoHa o OaHkpoTcTBe). [Ipu 3TOM € TakuX KpeauTOpoB U (MJIM) apOUTPAXKHOTO
YIOPABJISIFOIIETO MOTYT OBITh B3bICKAHBI YOBITKM B TOJb3y KPEIUTOPOB, HE
y4acTBOBABIIUX B 0JJOOPEHUU TIPOJOJIKEHUS X035 UCTBEHHOMN JCSITEIHHOCTH.

26", Eciii KPeIUTOPbI MPU BCTYILUICHHH B MPABOOTHOMICHHS C OJDKHHKOM
3HAIM O NPEACTOSIIEM, OCYIIECTBISIEMOM WIIM MMEBIIEM MECTO HApYUIECHUH,
KOTOpOE MPHUBEJIO K OAHKPOTCTBY JIOJKHHMKA, TPEOOBAHUS TAKUX KPEIUTOPOB HE
BKJIIOYAIOTCS B pa3Mep CyOCHAMAapHON  OTBETCTBEHHOCTH WM  pa3Mep
OTBETCTBEHHOCTH TIE€pe] TaKUMHM KPEAUTOPAMH YMEHbIIaeTcs cyaoM (MyHKT 4
ctatbu 1, myHktel 1 w 2 crateu 1083 T'K P®). VYkazannele mnpaBuia He
MPUMEHSIIOTCS K TPEOOBaHUAM HETO0OPOBOJIBHBIX KPEIUTOPOB JOJKHUKA.

B chmydae  HEBO3MOXKHOCTHM  TOTAlICHWs TpPeOOBaHUN  KPEAUTOPOB
(ctatbst 61" 3akoHa 0 GaHKPOTCTBE) BCIICACTBHE COBEPLICHHS U HCIIOTHEHHUS
CYILIECTBEHHO HEBBITOJIHOW CJEIKUA, KOTOpas Oblla SIBHO OJ00peHa dYacThio
KpPEIUTOPOB JOJDKHMKA (B TOM YHCII€ HE3aBUCHUMBIX), PpacrojiaraBIIux
JOCTaTOYHOU MH(pOpMAIHEH 00 YCIOBUIX dTOM CACNIKHU U O TEJSIX €€ COBEPIICHUS,
TpeOOBaHMSI TaKUX KPEIUTOPOB HE BKIIOYAIOTCS B pa3Mep CyOcuauapHOu
OTBETCTBEHHOCTH.

CooTBeTcTBYIOLINE BO3PAKECHUS MOTYT OBITh MIPUBEICHBI
KOHTPOJMPYIOIINM JIMIIOM Ha CTAJUU YCTAHOBJIEHUS pa3Mepa OTBETCTBEHHOCTH.

26°. o cmeiciy mynkTa 11 craten 61, mynkra 2 crateu 61, myHKTOB 5 1 6
cratbu 61" u mynkra 4 cratbn 61" 3Bakoma o OaHKpPOTCTBE KPEIUTOP,
ybe TpeOOBaHME HE BOLLIO B pa3Mep CyOCHAMAPHOW OTBETCTBEHHOCTU
KOHTPOJIMPYIOIIETO JIHIla, HE UMEET MpaBa Ha MOralieHue CBOEro TpeOOBaHUs 3a
CUET B3BICKAHHBIX C KOHTPOJIUPYIOIIETO JIMIIa CYMM U Ha YCTYNKY B CBOIO IMOJIb3Y
qacTH TpeOGOBAHHMS HA OCHOBAHWM MOIYHKTAa 3 MyHKTa 2 cratbd 61'7 3akoHa
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0 OAHKpPOTCTBE, a TaKXKe€ HE MOXKET T0J0COBAaTh HAa COOpPaHUM KpPEIUTOPOB MpPH
pPacCMOTPEHHH BOIPOCOB O TMOPSIIKE PACIOPSDKEHHsI MPaBOM TpeOOBaHUS U3
cyOcumapHOi OTBETCTBEHHOCTH.

26°. Ecmu TpebGoBaHME KpeAMTOpa HE OBUIO YYTEHO B pa3Mepe
cyOCHAMapHOW OTBETCTBEHHOCTH MO MPUYMHAM, HE 3aBUCAIIMM OT HEr0, TaKou
KPEOUTOp BIIPAaBE IMOAATh CaMOCTOSATEIbHOE 3asBJIIEHHE O JIONOJHHUTEIBHOM
OTIpe/IeTICHUH pa3Mepa CyOCHIMapHO OTBETCTBEHHOCTH (YacTh 5 CTaThu 3, 4acTh 2
craten 225" ATIK P®), B 4acTHOCTH KOrja TpeGOBaHHE KPEIUTOPA OTHOCHTCS K
TEKyIIUM TUIaTeXaM M BO3HUKIO TOocie OOBSBICHHUS PE3OJIOTUBHON dYacTu
CyleOHOro akTa o0 OIpeAelieHUd pa3Mepa CyOCHUIMapHOW OTBETCTBEHHOCTH;
TpeOOBaHUE KPEAUTOpa MOJIJIEKATIO BKIIOUEHHUIO B peeCTp TPeOOBaHUN KPEAUTOPOB,
OJTHAKO MO OOBEKTUBHBIM OOCTOATEIBCTBAM CPOK BKJIOYEHHS] KPEAUTOPOM WM
apOUTPaKHBIM YIPABJISIOUIUM ObUI IIPOITYILEH.

OOcTosiTeNnbCTBAa, YCTAHOBJIEHHBIE BCTYNUBIIUM B  3aKOHHYIO CHILY
ONpE/ENICHUEM CyAa O MPUBJICUYECHUU KOHTPOJMPYIOLIEro MAODKHUKA JHUIa K
CcyOCHIMapHOW OTBETCTBEHHOCTH, HE JIOKa3bIBAIOTCSI BHOBb IPH PACCMOTPEHHUU
CYJIOM YKa3aHHOTO 3asBJICHHS, MPEIBIBICHHOTO K TOMY K€ KOHTPOJUPYIOIIEMY
JUIly 1O TEM € OCHOBAaHUSM, €CIM YYAacTBYIOIIMMHU B Je€J€ JHIAMUA HE
OPUBOJATCS apTyMEHTHI 00 OTCYTCTBHM OTBETCTBEHHOCTHM TIEpEN JaHHBIM
KOHKPETHBIM KpEeIUTOpOM (4YacTh 2 cTaThM 69, yacth 2 cTaThbu 225 AIIK P®).
OdepeTHOCTh YIOBIETBOPEHUS TAKOTO TPEOOBAHUS U3MEHEHUIO HE MOAJIEKUT, OHO
yIIOBJIETBOPSIETCS B TOM K€ OYEPEaN, KaK €Clid Obl OHO OBLIO YYTEHO B OTCYTCTBHE
yKa3aHHBIX MPETSITCTBUM.

26'. Paspermas BOmpOC O HAIMYMM Yy KOHTPOIMPYIOIIETO JIHIA,
IPUBJICYEHHOTO K CyOCHJIMapHOM OTBETCTBEHHOCTH, IpaBa BO3pa)kaThb IMPOTHUB
00OCHOBaHHOCTH TpPEOOBAHWI KPEAUTOPOB, BKJIIOYEHHBIX B peecTp, W,
COOTBETCTBEHHO, HAa 3TOM OCHOBAaHMU 3asBIATh OO0 YMEHBLIEHUH pa3Mmepa
OTBETCTBEHHOCTH, HEOOXOMMO UCXOAUTh U3 CIAEAYIOLIETO.

CornacHo nyHkty 4 crtatbu 34 3akoHa 0 OaHKPOTCTBE KOHTPOJIUPYIOLIEE
JIMIIO BIPABE PACKPBITh CBOM CTaTyC MO OTHOUIEHUIO K JOKHUKY U OOpaTUTHCS B
Cyll C XOJIaTaliCTBOM O NPHBJIIEYEHUHU €ro K y4acTUIO B Jeie O OaHKpPOTCTBE.
OOpailieHue ¢ TaKUuM XO0JIaTaliCTBOM caMo MO cede He 03HAYaeT MPU3HAHUS TOrO
cTaryca s LieJedl TMpuBIEYEeHUs K CyOcuamapHOW oTBeTcTBeHHOCTH. Co mHS
BBIHECEHUSI COOTBETCTBYIOUIETO OMNpPEAENCHUs KOHTPOJMPYIOUIEE JHUIO0 BIpaBe
y4acTBOBaTh B Jielie O OaHKPOTCTBE MPH PACCMOTPEHUH BOIPOCOB, PEIICHHE
KOTOPBIX MOJKET MOBJIUATH HA MPUBJIEUYEHUE €r0 K OTBETCTBEHHOCTH, a TaKXKe Ha
pa3Mep Takoi OTBETCTBEHHOCTH, YTO 03HAYAET HAJIMYUE Y HETO B TOM YHCIIE MpaBa
BO3paxaTh MPOTHUB OOOCHOBAHHOCTH TPEeOOBAaHWUN KPEAUTOPOB U  (WJIN)
o0aJloBaTh CyJeOHbIE aKThl 00 YCTaHOBJIECHUM TakuX TpeOOBaHMI B peecTpe
TpeOOBaHUI KPEAUTOPOB, a TakkKe cCyAeOHble aKThl M aKThl HHBIX OPIraHOB,
M0JIO’KEHHBIE B OCHOBY TaKUX TPEOOBaHUIA.

26"". Eciin KOHTpOIMpYIOIIee JINIO HE BOCIIONB30BATOCH CBOMM IIPABOM Ha
MPUBJICYCHHUE K YYaCTUIO B JieJie 0 OAHKPOTCTBE B LEJISIX MPECTABICHHUS JOBOJOB
U JI0Ka3aTeNnbCTB NMpU (OpMUpOBaHUM peecTpa TpPeOOBaHUM KPEeAUTOPOB, (PakT
MOCJIEYIONIET0 MPUBJICUEHUS KOHTPOJUPYIOIIETO JUIA B KAYECTBE COOTBETUMKA
(aG3ar mepBbIi myHKTa 1 cratem 61 3akoHa O GAHKPOTCTBE) HE SBISETCS



21

OCHOBaHUEM JJII BOCCTAHOBJIEHUS CpOKa Ha O0XKaJoBaHHE CYJICOHBIX aKTOB
O BKJIFOUEHUU TPeOOBaHUN B peecTp TpeOOBaHUI KPEIUTOPOB, a TAKXKE CyIEeOHBIX
aKTOB W AaKTOB MHBIX OpIaHOB, IOJIOXKEHHBIX B OCHOBY TaKHX TpPEOOBaHUMU.
Kpome Toro, Takoe KOHTpPOJMpPYIOIIEE JIUIO, BIOCICACTBHHM MPHUBICYCHHOE
K CyOCHMAMApHOW OTBETCTBEHHOCTH, HE BIpPaBe MpPHU ONPEACICHUH pa3mepa
OTBETCTBEHHOCTH CCHUIATHCS HAa HEOOOCHOBAHHOCTHh TPEOOBAaHWHM, BKIIOUEHHBIX
B PEECTp TPEOOBAHUI KPEAUTOPOB.

Io cMbicy ab3ama Tperbero myHkTa 1 crathi 61° 3akoHa 0 GaHKPOTCTBE
UCKIIIOUEHHE M3 yKa3aHHOTO TMpaBWUJia  COCTaBISAIOT  Clly4aW, KOTJa
KOHTPOJIMPYIOILEE JIMIO JOOPOCOBECTHO 3a0JTyKJaI0Ch OTHOCUTEIBHO HAJINYUS Y
HET0 COOTBETCTBYIOIIETO CTaTyCa WM IPUUMHEHUS BPEAa HHTEpECaM KPEIUTOPOB,
a TaKXXe KOrja OHO, JOOPOCOBECTHO YTpaTHUB B IpenaBEepHH OaHKPOTCTBA CTATyC
KOHTPOJIUPYIOIIErO JIMIA, HE JOJDKHO ObUIO CIEIUTh 3a JalbHEWIed cyabOoi
JOJDKHHMKA (HallpuMep, pyKOBOJAWUTENb OpPraHM3allii, CMEHMBIIUNA MECTO paboThl
70 BO3HUKHOBEHHSI NPHU3HAKOB OOBEKTHMBHOrO OaHKpOTCTBa). B Takom ciyudae
KOHTPOJIUPYIOIIEE JIMIIO BIIpaB€ BO3PaKaTh OTHOCUTEIBHO OOOCHOBaHHOCTH
TpeOOBaHUs, BKIIOUEHHOTO B PEECTP, IOCPEACTBOM 00KaIOBaHUs CyAeOHOTO aKTa
O BKJIIOYCHHH TPeOOBAHHS B PEECTp, a TaKkKe CyACOHBIX aKTOB U AKTOB HHBIX
OpPraHoOB, TIOJIOKEHHBIX B OCHOBY TaKOTO TpeOOBaHUS, NPUMEHHUTEIHHO K
npaBuiaM MyHkTa 12 crateu 16 3akoHa 0 OAHKPOTCTBE.

IIpaBo Ha mogavy 3asiBJIeHHUS O PUBJICYCHUH
K CyOCHIMapHOil 0TBETCTBEHHOCTH

27. B pamkax gema o0 OaHKPOTCTBE KOHKYPCHBIE KPEIUTOPHI,
YIOJHOMOYEHHBI OpraH, pa0OTHUKU OJDKHUKA (TIPECTaBUTENb PaOOTHHKOB
JOJKHHMKA) BIIpaBe 0OpaTUTHCS C 3asiBICHUEM O MPHUBJICYEHUH K OTBETCTBEHHOCTU
10 OCHOBAHHSIM, NPEIYCMOTPeHHbIM cTathiMu 61'-61"° Hassammoro 3akoma,
MOCJIE€ BKIIIOUEHHS] COOTBETCTBYIOIIMX TpeOOBaHMI B peecTp TpeOoBaHUMN
KPEIUTOPOB AOKHUKA, B TOM YHCIE B MOPSJKE, MPETyCMOTPEHHOM MYHKTOM 4
cratb 142 3akoma o GamkporcTBe (myHKTHI 1 ®m 2 cratem 61 3akoma
0 OAaHKpPOTCTBE).

28. llocne 3aBepileHHUs KOHKYPCHOTO MPOM3BOACTBA WJIM TPEKpAIECHUs
MPOU3BOJCTBA MO JENy B CBSI3M C OTCYTCTBUEM CPEJICTB, JOCTATOYHBIX JIJIs
BO3MEILIEHUSI PACXOJIOB Ha MPOBEACHHUE IMpoleayp OaHKpOTCTBA, 3asBICHUE O
OPUBJICYCHUH K CyOCHIUMApHON OTBETCTBEHHOCTH BIIPaBE IOAATh TOJBKO T€
KpEIUTOphl, paOOTHUKHM JOJDKHUKA, 4YbM TpeOOBaHUS B paMKax Jela o
OaHKpOTCTBE OBUTM TpU3HAHBI OOOCHOBAaHHBIMM M BKIIIOUEHBI B PEECTp
TpeOOBaHUI KPEIUTOPOB JOKHUKA (B TOM YHUCIE B MOPSIZIKE, MPETYCMOTPEHHOM
nyHKTOM 4 ctathu 142 3akoHa 0 6aHKpOTCTBE) (MyHKTHI 3 U 4 cTaThu 61 3akona
0 OAaHKPOTCTBE).

29. Tlo cmbicity myHKTa 3 cratbi 61'* 3akoHa 0 GaHKPOTCTBE KPEAUTOPSI
JOJDKHUKA TIO0 TEKYUIMM 00s53aTeNbCTBAaM TIOCNIe 3aBEpPUICHUS KOHKYPCHOTO
MPOU3BOJCTBA WJIM TPEKpallleHHus] MPOU3BOJACTBA MO JelIy O OaHKpOTCTBE
B CBSI3U C OTCYTCTBUEM CPEJCTB, JOCTATOYHBIX JJIi BO3MEIICHHUS PACXOJ0B Ha
MpOBe/IeHHE Mpoleayp OaHKPOTCTBA, BIIpaBe MOJAATHh 3asiBIICHUE O MPUBJICYCHUU
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KOHTPOJIMPYIOIIETO JHUIa K CyOCHMAMApHON OTBETCTBEHHOCTH MO OCHOBAHMIO,
IPeTyCMOTPEHHOMY CTaThell 61 3akoHa 0 GAaHKPOTCTBE, JIMIIL B TOM CIydae,
€CJIM UX TpeOOBaHMS MOATBEPKICHBI BCTYMHUBIIUM B 3aKOHHYIO CHUJY CYyJIE€OHBIM
aKTOM WJIA WHBIM JIOKYMEHTOM, IOJUIEKaIUM NPHUHYIUTEIbHOMY HCHOJIHEHUIO
B CHJIy 3aKOHa.

30. [Tocne Bo3BpaiieHusi 3asBICHHUS O MPHU3HAHUM JOJHKHHMKA OaHKPOTOM
YIOJHOMOYEHHOMY OpPTaHy OH BIPABE MPEIbIBUTh BHE PAMOK JieJia 0 OaHKPOTCTBE
TpeOOBaHME O MPUBICUYCHUU K CyOCHAMAPHOM OTBETCTBEHHOCTH IO OCHOBAHUSIM,
MpeyCMOTPeHHbIM  cTathamMu 61" u 61 3akoma o GaHKpPOTCTBE, eciH
BO3BpAT 3asBJICHUS MOTHUBHPOBAH OTCYTCTBHEM HaJIEkKAIIUX CBUJETEILCTB,
MOJITBEPKIAIOIINX BEPOSITHOCTh OOHAPYKEHUS B JJOCTATOUHOM 00BEME MMYIIIECTBA
JNOJDKHHMKA, 3a CYET KOTOPOTrO MOTYT OBITh MOKPBITBI PacXoibl IO Jeily
o OaHkpoTrcTBe. B 3TOM ciyyae uHBIE JMIIAa HE HAAEISIOTCA MOJHOMOYMSIMU
no oOpallleHH0 B CyJ C TpeOOBaHMEM O TMPUBJICUEHUU K CyOCHIUApHON
OTBETCTBEHHOCTH (ITyHKTHI 3 U 4 cratbu 61 3akona o GaHKpOTCTBE).

[Ipr BO3BpalieHUM YMOJIHOMOYEHHOMY OpraHy 3asiBIICHHS O IpPU3HAHUU
JOJDKHUKA OAHKPOTOM IO MHBIM OCHOBAHMSM JIaHHBI OpraH He BIIPABE CTaBUTH
BOIIPOC O BO30YKJIEHWU BHE PaMOK Jieia 0 OaHKPOTCTBE MPOU3BOACTBA IO CIIOPY
O MPUBJICYEHUH K CyOCHIMapHON OTBETCTBEHHOCTH.

31. Ilo cmbicty nyHKTOB 3 U 4 cTaThu 61 3akoma o OaHKpPOTCTBE
IIPYU NPEKPALIEHUN TMPOU3BOJCTBA MO Jeay O OaHKpPOTCTBE HAa OCHOBAaHUU
ab3ana BocbMoro mnyHkra 1 crarbu 57 3akoHa O OaHKpPOTCTBE TpeOOBaHME
O TMPUBJICYEHUH K CyOCHIMApHOM  OTBETCTBEHHOCTH IO  OCHOBAaHUSIM,
MPENYCMOTPEHHBIM CTaThsIMU 61" u 61" 3akona o OaHKPOTCTBE, MOXXET OBITh
NPEAbIBICHO BHE Jela O OaHKPOTCTBE KakK 3asBUTENEM, TaK M WHBIMHU
KPEOUTOpPaMH, €CIU 3aJ0JDKEHHOCTh IEepe]l HUMH MOIATBEPXKACHA BCTYHUBLIUM
B 3aKOHHYIO CHUJIy CYyJIeOHBIM akTOM (B TOM YHCJIE O BKJIIOYEHHUU TpeOOBAHHUSA
B PEECTP) WJIM UHBIM JOKYMEHTOM, MOIEKAIINM NPUHYAUTEILHOMY UCTIOTHEHUIO
B CHJIy 3aKOHa.

31", B memsix 3amuThl MyOIHYHBIX HHTEPECOB MPOKYPOP BIPaBE 0OPATHTHCS
C 3asIBJICHUEM O MPUBJICUYCHUH KOHTPOIUPYIOIIUX JOJKHUKA JIULL K CyOCUIHAPHOIN
OTBETCTBEHHOCTH, & TAaKX€ BCTYNHUTh B TaKOW Mpoliecc Ha JIIOOOW ero crajauu
(ctateu 27, 35 ®denepanpHoro 3akoHa oT 17 suBaps 1992 roma Ne 2202-1
«O npokyparype Poccuiickoit @eneparuny», ctatbs 52 AITK PD).

32. Cnucanue KpeauTopoM 3aJ0KEHHOCTM B pPaMKax CBOEW YYETHOMU
MOJINTUKH, HATIPUMED CIUCAHUE YITOJTHOMOYEHHBIM OPTraHOM B TOPSIKE cTaThu 59
HanoroBoro konekca Poccuiickoit @enepanuu (nanee — HK P®) 3agomkeHHOCTH
JOJDKHUKA TI0 OO0s3aTeNIbHBIM IUIaTeXaM B CBA3M C €r0 JIMKBHUJAIUCH
WIM HCKJIIOYEHUEM M3 TOCYIapCTBEHHOIO pEECTpa, CHHCAaHUE KPEIUTHOMN
opranuzanuen 0e3HaJIe)KHOM 3aJ0JKEHHOCTH JI0JDKHUKA 110 CCyJlaM, caMo 110 cede
HE SBJIIETCS NPEISITCTBUEM JUISI OCIEAYIOIIEH MOJauu 3asiBJICHUS O IPUBJICUEHUN
JUIA, KOHTPOJMPYIOLIEro JOJKHUKA, K OTBETCTBEHHOCTH MO TaKUM CIIMCAHHBIM
00s3aTeNIbCTBAM W HE MOXKET CIYKUTh €IUHCTBEHHBIM OCHOBAHHEM IS
UCKJIFOUEHUS CIIMCAHHOM 3aJJ0JKEHHOCTH M3 OOIIEro pasmepa OTBETCTBEHHOCTU
KOHTPOJIMPYIOIIETO JIUILIA.
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IIpoueccyanbHble 0COOEHHOCTH PACCMOTPEHMSI 3asiBJICHUM
0 NPHUBJICYCHUN KOHTPOJIHMPYIOIIMX JT0KHUKA JIUI K OTBETCTBEHHOCTH
npu 6aHkporcrBe. Pacnopsizxkenue TpedoBaHuEM K JIMILY,
KOHTPOJHPYIOIIEMY T0JKHUKA

33. B 3asgBneHHH O MPUBJICUYECHUU KOHTPOIHUPYIOIIETO JODKHUKA JIKIA
K CyOCHIMapHON OTBETCTBEHHOCTM B TOM YHCIIE€ JOJDKHBI OBITh yKa3aHbI
O0OCTOATENbCTBA, HAa KOTOPBIX OCHOBAHBI YTBEP)KICHUS 3asBUTEIS O HAIUYUH
y OTBETYMKA CTaTyca KOHTPOJUPYIOIIEr0 JMLA, M MOATBEPXKAAONINE HX
JI0Ka3aTeNnbCcTBA (MyHKT 5 yactu 2 ctathi 125, myHKT 3 yactu 1 ctateu 126 AIIK PO,
IIYHKT 2 CTaTbH 61 3akoma o OaHKPOTCTBE).

JloKka3aTenbCTBa, MPEACTABICHHBIE 3asIBUTEIIEM, HE HCCIIEAYIOTCS CYJIOM IIPU
PacCMOTPEHHH BOIIPOCAa O BO3MOXKHOCTH IIPUHATHUS 3asBJICHHUS K IIPOU3BOJCTBY
(cratbu 125, 126 u 162 AIIK P®D).

Bwmecre ¢ Tem, eciiv B 3asiBJIEHUN Ha3BaHHbIE OOCTOATEIBCTBA HE OTPAKEHBI
U (WIM) K HEMy HE MPUIOKEHBI J10Ka3aTeIbCTBA, MOATBEPKIAIOIINE, 10 MHEHHIO
3asiBUTENS, JAHHBbIE OOCTOATENbCTBA, CYJ OCTABJISIET 3asBJICHHE O€3 JABUKEHUS
(myHKT 2 ctaThi 61° 3aKoHa 0 GaHKPOTCTBE), @ MPH HEYCTPAHSHHH AOMYIICHHBIX
HapyleHui — Bo3Bpaiaet ero (myHkT 4 yactu 1 crateu 129 AIIK PO).

34. Ilynktom 3 crathu 61' 3akoHa o OGAaHKPOTCTBE YCTAHOBIICHBI
OCOOEHHOCTH PaCCMOTPEHUS B paMKax JieJ 0 OaHKPOTCTBE 000COOJIEHHBIX CIIOPOB
O TPUBJICYEHUU KOHTPOJMPYIOUIMX JAOJDKHUKA JIMIL K  CyOCHMAMapHON
OTBETCTBEHHOCTHU. [Ipy MOATrOTOBKE TaKUX CHOPOB K CYyJI€OHOMY pa30UpaTEIbCTRY
MPOBOAMTCS TIPEABApUTEIbHOE CyAeOHOE 3aceaHue I0 TpaBwiaM cTaTbu 136
AIIK PO.

CooTBeTCTBYIOLIEE 3ASIBICHUE PACCMATPUBAETCS CYJOM B Pa3yMHBIN CpPOK
IPUMEHHTEIBHO K [OTOKEHUM dactu 2 cratbi 225'° ATTIK PO.

34 TIpu paccMOTpEHHH 3asBICHNUS O IPUBJICUCHHH KOHTPOIMPYIOIIEro JTHIA
K OTBETCTBEHHOCTH CYJ| MPOBOJUT MOJATOTOBKY K CyIeOHOMY pa30MpareibCTBY
(cratbm 133, 135 AIIK P®), conelcTByeT CBOEBPEMEHHOMY PACKPBITHIO
MMEIOIINXCS Y CTOPOH JI0KA3aTeIbCTB U MOXKET MPENJIOAKUTh CTOPOHAM HCTPeOOBaTh
OTCYTCTBYIOIIIME y HUX JoKa3aTesbeTBa (cTarhs 66 AIIK P®D), npusneds kK yyacTHio
B 000co0neHHOM criope cooTBeTurKa (ctathst 47 AIIK P®), usmenuts npeaMer
WM OCHOBaHUE paccMmaTpuBaeMoro 3assienus (ctatbs 49 AIIK P®) u T.1m.

B npenBapurensHOM cyneOHOM 3aceaHUM CyJA BBIHOCUT Ha OOCYXIEHHE
CTOPOH U C YYETOM PE3YyJIbTaTOB TAKOTO OOCYXACHUS OINpeesieT Cloco0 3aIIUThI
HapyLIEHHOTO IIpaBa, BHJ OTBETCTBEHHOCTHM U3 YHCIA MPEIyCMOTPEHHBIX
cratesamu 61, 61%, 61, 61%° 3akoHa 0 GaHKPOTCTBE, KPYT OTBETYUKOB, BOIIPOCHI
IOPUINYECKON KBaMM(UKAMK W TPUMEHHMOTO TIpaBa, a TaKXKE OIMpPeIesseT,
UMEIOTCSI JIM OCHOBaHUA Ui INPUMEHEHUs NPEe3yMIIUil, MPeayCMOTPEHHBIX
MYHKTOM 2 CTaTbU 61" 3akoHa 0 GaHKPOTCTBE, KAKHE HEOOXOMMMO IMPEACTABHTH
JI0Ka3aTeNIbCTBa, pacipenesnseT OpeMst T0Ka3bIBaHUs.

35. Ecam B nmpou3BOACTBE cyAa HaxonsaTcs JBa W Oojee jena
(000COOJICHHBIX ~ CIOPOB) O  MPHUBJICYEHUH K  OTBETCTBEHHOCTH  JIMII,
KOHTPOJIMPYIOIIHUX OJHOTO M TOrO K€ JOJDKHMKA, Takue jena (000coOJieHHbIe
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CIOpbI) MOTYT OBITh OOBEAMHEHBI B OJHO MPOU3BOJACTBO IS COBMECTHOTO
PacCMOTPEHHS 110 IpaBmiaM dacT 2° cratb 130 AIIK PO.

36. B orcyrcTBHe XojaraiicTBa ydacTBYIOIIEro B jeiie (000COOJIeHHOM
CIope) Juua O TOPSJKE pPAacCMOTPEHHUs €ro 3asBiICHUS O MPUHATUU
o0eCneunTeNbHBIX MEp MO0 CHOpYy O TPHUBJICUEHUH K OTBETCTBEHHOCTH,
ycTaHOBNEHHON TmaBoit III° 3akoHa O GAaHKPOTCTBE, BOMPOC O MPHHATHH
00CCIIeYNTENbHBIX MED B COOTBETCTBHH ¢ MHyHKTOM 5 crathu 61'° 3akoma
0 OaHKPOTCTBE MOXET OBITh pa3peleH CyAoM 0e3 U3BEIICHUS 3aMHTEPECOBAHHBIX
aui Tu00 B CyeOHOM 3acelaHuu, O KOTOPOM HM3BEUIAIOTCS 3aMHTEPECOBAHHBIC
JUIA, €CIM BO3HUKJIA HEOOXOJUMMOCThH 3aciylliaThb OOBSICHEHUS 3asgBUTENS WA
JIM1A, MPUBIIEKAEMOTO K OTBETCTBEHHOCTH, MHBIX JIHII.

[Ipu Hamuuuu XoJaTalcTBa Yy4acTBYIOUIETO B jese (000CO0JIEeHHOM criope)
JUIIAa O PACCMOTPEHUHU €T0 3asBIICHUS O MPUHATUU OOECIEUUTEIBHBIX MEpP B
CyJIeOHOM 3acellaHUU C U3BEIICHHUEM 3aMHTEPECOBAHHBIX JIUIl B YIOBJIECTBOPEHUU
TaKOro XOJaTaiiCTBa MOXKET OBITh OTKA3aHO TOJIBKO B CIIy4asiX, MPEyCMOTPEHHBIX
yacTeto 5 ctateu 159 AIIK PO.

36". IIpi pacCMOTPEHNHN 3asBICHHS O IPHHSATHH 0OECIICIHTEIBHBIX MEp IO
IIPAaBWJIaM ITyHKTa 5 CTaTbU 61" 3axona o OAHKPOTCTBE CyNly CIEAYET YUUTHIBATH,
YTO TPUHATUE TaKUX MEpP, KaK MPaBWIO, HE JIODKHO MPUBOAUTH K JIMIICHUIO
OTBETYMKA — (PU3NYECKOTO JHIAa BO3MOKHOCTHA OCYIIECTBISATh PACXObl, PA3yMHO
HEOOXOAUMBIE JIJISl MOAICPHKAHUS KU3HEACSITEIIbHOCTU €r0 U HaXOIAILIMXCS Ha €ro
WOKJTMBEHUU JIUI] (WJICHOB CEMbU U APYTHUX JIUII).

B cBsi3u ¢ 3TUM B Ccilyyae HAJIOKEHUS apecTa Ha JICHE)KHbIE CPEJICTBA U UHOE
MMYIIECTBO OTBETUMKA CYyJl YKA3bIBAET HA CHITUE TAKOTO apecTa C JICHEXKHBIX
CPEIICTB B pa3Mepe, HEOOXOJUMOM IS BBIIICHA3BAHHBIX LIEJIEH, a TakkKe IS
OIUIaThl OTBETYMKOM B PAa3yMHBIX Mpenesiax yclyr mnpeactaButeneid. Eciam 3Tu
BOIPOCHI HE OBUIN Pa3pelIeHbl MPU MPUHATUU 00ECIICYUTENHHBIX MEP, OHH MOTYT
OBITH pa3pelieHbl M0 XOJATaCTBY OTBETUMKA MYTEM YACTUYHOM OTMEHBI TaKUX
Mmep (cratbs 97 AIIK PO).

37. CormacHo myHKTy 6 cratbn 61'° 3akoHa 0 GaHKPOTCTBE 3asBICHHE
O TPHBICYCHHH K OTBETCTBEHHOCTH, YKa3aHHOW B rTmaBe III° 9Toro 3akoma
(B ToM umcie B crathe 61°°), KOHTPOIHPYIOIIEro JOKHUKA JHIA, B OTHOLICHHH
KOTOPOT0 BO30YXKAEHO JIeJ0 0 OAHKPOTCTBE, MOJICKUT PACCMOTPEHUIO B PaMKax
nena o OaHKpPOTCTBE KOHTpojupyeMoro juma. O BpeMeHH U MecTe CyleOHBIX
3acelaHuii WJIM COBEPUICHUU OTACJbHBIX MPOLECCYalbHBIX JEHCTBUU CYI
W3BEIIACT B TOM YHCIIC apOUTPAKHOTO YIPABIISIIONIETO, YTBEPXKICHHOTO B JIEle
0 0AaHKPOTCTBE KOHTPOJMPYIOMIETO JOHKHUKA JIMIA, KOTOPBHIM B CUIy MyHKTa 4
cratbu 20° 3akoHa O GaHKPOTCTBE 00s3aH MPOMH(GOPMUPOBATH O HAYABIIEMCS
IpoLEecCe JIHII, YYaCTBYIOIIUX B Jejie 0 OaHKPOTCTBE JAHHOTO KOHTPOJIUPYIOLIETO
Jula, B MOPAJIKE, YCTAHOBICHHOM JUIsl YBEIOMJICHUSI KPEIUTOPOB O MPOBEICHUU
coOpaHust KpeauTopoB (cTaths 13 3akoHa 0 GAHKPOTCTRBE).

37". Bo36ysk/IeHHe B OTHOIICHHH KOHTPOIMPYIOIIEro JOKHUKA JIHIA Jea
0 OaHKpPOTCTBE M BBEJECHUE MPOLEAYPHI, IPUMEHSIEMOHN B esie 0 OAHKPOTCTBE, HE
MNPENSTCTBYIOT MPOJOJIKEHUIO PACCMOTPEHUSI 3asiBICHHS O MPUBJICUEHUU €ro K
cyocuanapHoil oTBeTCTBEHHOCTH (dacTh 5 ctatbu 3 AIIK P®, aG3an mepBbiii
MyHKTa 6 CTaTbU 61, MYHKT 2 CTaTbH 61" 3akoHa o O6ankpotcTBe). [Ipu 3TOM
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MOJIJIEXKAT MPUMEHEHUIO MOJIOKEHUSI MyHKTa 6 CTaThu 61 3akoma o OaHKpPOTCTBE,
B TOM 4YHCI€ O TMPOIECCyalIbHOM CTaryce JUIl, YYacTBYIOIIMX B JieJie
0 OAHKPOTCTBE KOHTPOJIUPYIOIIErO0 JOJDKHUKA Juia (ab3aly BTOpOMl myHKTa 6
crateu 61'° 3akoHa 0 GaHKPOTCTBE).

[IpenssiBnenne TpeOOBaHUsS, OCHOBAHHOTO HAa 3asBICHUH O MPHUBICYCHUH
K CcyOCHAMapHOW OTBETCTBEHHOCTH, K BKJIIOUYEHHIO B peecTp TpebOoBaHUMN
KPEIMTOPOB KOHTPOIHPYIOIIEro JHIa (ab3ar TpeTuii myHKTa 6 crathi 61'° 3akona
0 OaHKPOTCTBE) CUMTAETCS OCYIIECTBICHHBIM apOUTPaXHBIM YMPABJISIOUINM WIIH
NEPBBIM KPEIUTOPOM, MOJABIIHUM 3asBJIECHUE O BKJIIOYEHUH TPEOOBAHUS B pEECTp,
TaK)k€ M OT HMEHHM BCEX OCTAJIbHBIX KPEAUTOPOB (MOIAMYHKT 2 TyHKTa 4
cratsu 61'° 3akoHa 0 GaHKpOTCTBE).

37°. Tlpu OTCYICTBHH Jelda O OAHKPOTCTBE MOJKOHTPONBHOIO JIHIA
(Hampumep, BBUIY [MpEKpalleHUus NPOU3BOACTBA IO JIedy) 3asBICHHE O
IPUBJICYEHUH K CYOCHIMApHON OTBETCTBEHHOCTH MOKET OBITh MOJAHO B JeJie
0 0aHKPOTCTBE KOHTPOJIUPYIOLIETO JHIAa B pOpME 3asBJIECHUS O BKIOYEHUH TaKOTI'O
TpeOOBaHUSI B peecTp TpeOOBaHUM KpEIUTOPOB IMpPH YCIOBHUU, YTO OHO HE
OTHOCHTCS K TeKymmMm rmatexkam (crateu 71, 100, abzam Tperwii myHkTa 2
crateu 213", mynkr 4 craten 213% 3akoHa 0 GaHKPOTCTBE).

Ecnu TpeboBanue o cybcuanapHoil OTBETCTBEHHOCTH OTHOCHUTCS K TEKYIIIUM
wiatexxaMm (ctatbs 5 3akoHa O OAHKPOTCTBE), OHO MOJUIEKUT PACCMOTPEHHIO B
MOPSJIKE HCKOBOTO MPOU3BOJICTBA apOUTPAXKHBIM CYJOM, PACCMaTPUBABILIUM JEIJIO0
0 OaHKpPOTCTBE MOJKOHTPOJIBHOTO JMIAa, a MpPU OTCYTCTBHMM TaKOro jaena —
10 MECTY HAaXOXJACHHS MOAKOHTPOJbHOrO numa (myHKT 1 crareu 33, MyHKT 2
crarbu 61" 3akoHa 0 GaHKpOTCTBE).

37°. CybenanapHast OTBeTCTBEHHOCTh KOHTPOJIHPYIOLIETO JINIA — MPaKIAHHHA
U 00s13aHHOCTH MO BO3MEILEHHUIO Bpela HACTYMalOT B MOMEHT COBEPUICHHS UM
HEMPaBOMEPHBIX JeHCTBUN (0e31eWCTBHs), CTaBIIUX NPUYMHONW OaHKPOTCTBA
JOJDKHUKA WM TPUYMHEHUsT Bpena ero kpenuropam (cratbs 1064 'K PD).
CootBeTcTByIOIIasi O0O0S3aHHOCTh BXOAMT B COCTaB HACIEACTBEHHON MAaccChl
KOHTPOJIMPYIOIIETO JIMLA, HE MNPEKpallaeTCs €ro CMEpPThI0 W Toramaercs B
npeaesax CTOMMOCTH HACJEACTBEHHOTO HMYIIECTBA HAa MOMEHT OTKpPBITHSA
Hacnenctsa (crarbu 418, 1175 'K P®), eciiv B OTHOIIEHUH UMYIIECTBA YMEPILETO
KOHTPOJTHPYIOLIETo JIHI[A He ObLIa BBEICHA MpoLeaypa OaHkpoTcTBa (craths 223"
3akoHa 0 OaHKPOTCTBE).

B cinydae cmepTH KOHTPOJMPYIOUIETO JHUIA B XOJI€ PaCCMOTPEHHS
3adBJICHUSI O TPUBJICYEHUHU €ro K CyOCHIUapHON OTBETCTBEHHOCTH WM O
BO3MEUICHUH YOBITKOB CYJ| OCYILECTBJISIET MPOIECCyallbHOE MPaBOIPEEMCTBO B
MOJIb3Y HACJIEJHUKOB yMEpUIero Jula JuO0 MpHUBIEKaeT (PUHAHCOBOTO
YIPABJISIFOIIETO HACIEACTBEHHOM Maccoil (ab3a1y 4eTBEpPTHIN MyHKTa 7 CTaThu 213°
3akoHa o 6aHKpoTcTBe, cTaThsd 48 AIIK P®). [Ipu sTOM cienyer yuyuThIBaTh, 4YTO
BO3MOXKHOCTH HACJIETHUKOB M (DUHAHCOBOTO YMPABJISIOUIETO IO MPEACTABICHUIO
JIOKA3aTeNIbCTB, OTHOCSIIMXCA K MPUYMHAM COBEPIICHUS WM HECOBEPILIEHUS
HacjlenoJaTeNieM TeX WM MHBIX JIEWCTBHM, NPUHATHS COOTBETCTBYIOIIMX
YIOPABJICHUYECKUX PEIICHU, OrpaHUYE€Hbl, B CBSI3M C YEM CYJ JOJKEH OKa3aTb
COJICCTBHE TAKKUM JIMIIaM B UCTPeOOBaHUU HEOOXOIUMBIX JI0Ka3aTeNIbCTB (YacThb 4
ctatbu 66 AIIK PD).
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37*. B cuny wactu 5 cratbu 46 AIIK PO cyn, paccMaTpUBaroLmii 3asBICHAC
O TPHUBJICUYEHUH K CYOCHIUMApPHOW OTBETCTBEHHOCTH, MOXXET IO XOJaTalHCTBY
OTBETYMKA WJIM TI0 CBOEW MHUIIMATUBE MOCTABUThH Ha OOCY>KJEHHUE CTOPOH BOIPOC
O TpUBJICYCHUH COOTBeTuMKa. Ecnm w3 nui, oOnajaromux MpaBOM Ha MoAady
3asiBJICHUS] O NPHUBJICUEHUH KOHTPOJMPYIOUIErO JOJDKHUKA JIMIA K CyOCHIUapHON
OTBETCTBEHHOCTH, HUKTO HE MOJAECPKaJl IPUBJICYECHUE COOTBETUYMKA, CYJ BIpPABE
IpPUBJIEYb €r0 B KAaYECTBE TPETHErO JIMIA, HE 3asBIIIOIIET0 CAMOCTOSTEIbHBIX
TpeOOBaHMI OTHOCUTENIBHO TIpenameTa cropa (dacth 1 crateu 51 AIIK PO).

37°. Ecmu OTBETYMK MO OOOCOGICHHOMY CIOPY O TNPUBICYCHHHM K
cyOcuIMapHOi OTBETCTBEHHOCTH MJIM O BO3MEIICHUH YOBITKOB I0JIaraeT, 4To Bpea
KpEIUTOpaM HACTYyNWJI TaKXKE WM B PE3ysbTare JEUCTBHM MHOTO JIMIA, OTBETYHK
BIIpaBE MOTPEOOBATH MPUBJICUCHHUS TAKOTO MHOTO JIMIA B KAYECTBE TPETHETO JIUIIA,
HE 3asBIISIONIETO CAMOCTOSITENIbHBIX TPeOOBaHUI OTHOCUTEIBHO MpEIMEeTa cropa
(uactb 1 cratbu 51 AIIK PD).

38. TloHmwxeHue oudepeAHOCTH YJIOBJIETBOPECHUSI TPEOOBAHUI KpPEIUTOPOB,
PeAyCMOTPEHHOE IMyHKTOM 4 ctath 142 3akoHa 0 OaAaHKPOTCTBE, NMPUMEHSETCS
TOJIBKO B CJy4yae, KOrjJja BO3MOXXHOCTb NPEIbABICHHUS TpeOOBAaHHWI B
JIBYXMECSIYHBIA CPOK, YKa3aHHbIM B MyHKTe | ctaThu 142 3akoHa 0 OaHKPOTCTBE,
OOBEKTHBHO CYIIECTBOBAIA, HO HE OblJIa CBOEBPEMEHHO PEATN30BaHa KPEIUTOPOM.
[ToaTOMY IIpH YCTaHOBJIEHUU B €€ O OAHKPOTCTBE KOHTPOJMPYIOMIETrO JOJIKHUKA
auna TpeOOBaHMS O BO3MEUIEHMM WM BpeAa B TOpsAAKe CcyOcHIuapHOU
OTBETCTBEHHOCTH Ha3BaHHBIN JIByXMECSYHBIM CpPOK HAayMHAET Te4Yb HE paHee
Hayaja TEYEHUs1 CPOKA MCKOBOW JABHOCTH MO 3asBJICHUIO O NMPUBJICYEHUU TAKOTO
KOHTPOJIUPYIOIIETO JINIAa K CYOCUANapHON OTBETCTBEHHOCTH.

39. JIoJDKHHUK, MO 0053aTelIbcTBAM KOTOPOTO KOHTPOJIMPYIOIIEE JIUIIO
MpUBJIEKAETCA K CyOCHIMApHON OTBETCTBEHHOCTH, C MOMEHTA MPHUHATUS K
MPOU3BOJICTBY B JieJie O OaHKPOTCTBE KOHTPOJMPYIOMIETO JUIla TpeOOoBaHU,
BBITEKAIOIIETO W3 BO3MEIICHUS IMOCIEAHUM Bpella, B TOM YHCIE€ B NEPUOJ
MPUOCTAHOBIIEHUSI PACCMOTPEHHUs JaHHOTO TpeOoBaHus (ab3all YeTBEpThIN
nyHkTa 6 crathu 61'° 3akoHa 0 GaHKPOTCTBE), MONB3YETCS MPABAMH M HECET
00s3aHHOCTH JIMLIA, YYaCTBYIOIIETO B J€l€ O OAaHKPOTCTBE KOHTPOJIUPYIOILIETO
noibkHuka smna. OH BIOpaBe 3HAKOMUTBCA C MaTepualaMu Jieia, 3asBIISITh
BO3PAKEHUSI IO TPEOOBAHUSM APYTUX KPEIUTOPOB W OTHOCUTEIHLHO IMOPSIKA
NPOJAaXU MMYIIECTBA KOHTPOJIMPYIOIIETO JIMIA, 00KaloBaTh CyJEOHBbIE AaKThI,
TpeOOBaTh OTCTPAHEHUS] apOUTPAKHOTO YIPABJISIOLIErO, y4acTBOBATH O€3 IMpaBa
rojioca B COOpaHusIX KPEIUTOPOB U T.J.

B cmydae mpomycka JOMKHUKOM, TIO 0053aTelbCTBAM  KOTOPOTO
KOHTPOJIUPYIOIIEE JTUIIO0 MPUBJICKACTCS K CYOCHIMApHON OTBETCTBEHHOCTH, CPOKa
Ha OOkaloBaHWE CYACOHBIX AKTOB, MPUHATHIX B paMKax Jeia O OaHKPOTCTBE
KOHTPOJMPYIOIIETO JUIA, CyJ BIPAaB€ BOCCTAHOBUTH MPOMYIICHHBIN CPOK UCXOS
U3 CBEJCHHWI O TOM, KOTJa MOJaBIliee Kalo0y JUI0 Y3HAJIO WIH JIOJDKHO OBLIO
y3HaTh O HApYIIEHUHU €T0 MpaB U 3aKOHHBIX HHTepecoB (cTaThs 117 AIIK PD).

40. UznoxeHHoe B ab3ane 5 myHkTa 6 crateu 61'° 3akona o GaHKpOTCTBE
NpaBuUiIO O TOM, YTO JO PACCMOTPEHHUS BOINpOCa O BKIIOUEHHH B PEECTp
TpeOOBAHUIM KPEIUTOPOB KOHTPOJUPYIOIIETO JIOJDKHUKA JiMla TpeOOoBaHUA
O MPUBJIEYEHUN €ro K OTBETCTBEHHOCTH JICHEKHBIE CPEICTBA, BBIPYUYECHHBIE OT
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peanu3alyyd HMMYIIECTBA KOHTPOJUPYIOLIErO JIMIA, HE PACHPENEISIOTCS MEXIY
KpEIUTOpaMU TIOCIIETHEr0, HE paclpoCTpaHseTCs Ha KPEAUTOPOB JIMIIA,
KOHTPOJIUPYIOIIETO JOJDKHUKA, TpPeOOBaHUSI KOTOPBIX HMEIOT MPUOPUTET HaJl
TpeOOBaHWEM O TPUBICYCHUH K OTBETCTBCHHOCTH, OTHOCSIIMMCS K TpPETheH
ouepenu yaoBieTBopeHus (myHKT 4 ctatbu 134 3akoHa 0 0aHKPOTCTBE).

41. To cwmbicnty myrkra 7 craten 61'° 3akoma o GamkporcTBe
IIPUOCTAHOBJIEHUE NPOU3BOJACTBA MO 00O0COOJEHHOMY CIOPY O HPUBICYEHUN
KOHTPOJIUPYIOIIETO JO/DKHUKA JUIAa K CyOCHMAMAapHOW OTBETCTBEHHOCTH IIO
OCHOBAHHIO, IPEAYCMOTPEHHOMy crTaTheil 61 3akoHa o GaHKpOTCTBE,
OCYIIECTBJISIETCS.  CyJIOM TpU  HEBO3MOXKHOCTH  ONpENEIeHUs  pasMepa
OTBETCTBEHHOCTH, HO MpPH YCTAHOBJIEHUU BCEX HHBIX OOCTOSATEIHCTB, MUMEIOIIUX
3HAYEHUE JUIsI PUBIICYEHUS K TAKOW OTBETCTBEHHOCTH.

B »sToMm ciywae cya, B TOM 4Mciie CyJ aneUBSIIIMOHHOW WHCTAHIMH (TIpU
YCTAaHOBJICHMH OCHOBAHUM JUIsl PUBIICYEHUSI KOHTPOJIUPYIOIIETO JTOJDKHUKA JIUIIA
K OTBETCTBEHHOCTH MPU PACCMOTPEHUHU ANEJUIAIIMOHHOMN Kajl00bl Ha OIpe/esieHHe
Cyla TepBOM WHCTAHIIMM 00 OTKa3e B YAOBJIECTBOPEHUU COOTBETCTBYIOIIETO
TpeOOBaHUsI), BBIHOCUT OIpeAcsiicHHuEe (IMOCTAHOBJICHUE) O MPUOCTAHOBICHUU
IIPOU3BOJCTBA MO 000COOJEHHOMY CIHOpY, B PE30JIOTUBHOW YacTU KOTOPOTO
JIOJKHBI COJEPKATHCSI YKa3aHUE Ha MPUOCTAHOBIIEHHUE MPOU3BOACTBA MO COPY U
BBIBOJ] O HAJIMYUU OCHOBAHWH MPHUBJICUCHUS KOHTPOIHPYIOMIETO JODKHUKA JIUIA K
CyOCHIuapHOW OTBETCTBEHHOCTH, a B MOTHBHUPOBOYHOW YacCTH TPHUBOIUT
000CHOBaHME COOTBETCTBYIOIIETO BbIBOAA. Takol cyAeOHBI aKT KaKk B 4YacTu
BBIBOJIA O HAJUYMHM OCHOBAHWM NJIsi MPUBIICYEHUS KOHTPOIUPYIOMIETO JAOHKHUKA
Juna K CcyOCHIMapHOW OTBETCTBEHHOCTH, TaK M B YaCTU MPHUOCTAHOBICHUS
MIPOU3BOJICTBA TIO CIIOPY MOKET OBITh 00KaJIOBaH.

Onpenenenve  cyna  TEpBOM  MHCTAHIIMKM,  TOCTAaHOBJIIGHHE  CyJla
aneJUIAIIMOHHON  WHCTAHIIMM O  MPUOCTAHOBJIEHWW  TPOU3BOACTBA  IIO
000CO0JIECHHOMY CIOpY B CBSI3M C HEBO3MOXKHOCTBIO OIpPENEICHHsl pa3mepa
CyOCHIUapHOW OTBETCTBEHHOCTH, B KOTOPOM OTCYTCTBYIOT BHIBOJABI O HAJIWYUHU
OCHOBAaHUW IS MOPUBJICYEHUS KOHTPOJHUPYIOLIErO JOJDKHHUKA JUIa K
CyOCHIUapHOW OTBETCTBEHHOCTH, IOJICKAT OTMEHE Ha OCHOBAaHWUHW ITyHKTa 1
yactu 1 ctateu 270, yactu 3 ctatbu 288 AIIK P®.

[TpousBoacTBO 1o 000COOJIEGHHOMY cropy 0€3 yCTaHOBJIEHUSI OCHOBAaHUM
JUISL  TIPUBJICYCHHUS KOHTPOJUPYIOIIEro JOJDKHUKA JIMIla K CcyOcuauapHOM
OTBETCTBEHHOCTH  MOXET OBbITb MPUOCTAHOBJIEHO TOJILKO B  CIIyYasXx,
npeaycMOTpeHHbIX cTaTbsimu 143, 144 AITIK PO.

42. B cnyuae TPUOCTAHOBIICHUS TIPOM3BOJICTBA MO 3aSBICHUIO O
NPUBJICYCHUH K CYOCHUJAMApPHONW OTBETCTBEHHOCTH CYIOM  aNeJUISIMOHHON
WHCTAHIIMM B PE30JIOTUBHOW 4YaCTH TIOCTAHOBIICHUS TAaKXKe YKa3bIBAe€TCA Ha
HaIpaBJCHUE BOMPOCOB O BO300OHOBICHUM TPOU3BOJACTBA MO JeIy W 00
OTIPEJICIICHUH pa3Mepa OTBETCTBEHHOCTH B CYJ MEPBOM MHCTAHITUU (ITyHKTHI 8 1 9
crateu 61 3akoHa 0 GaHKPOTCTBE).

43. N3n0oxeHHbI B pe30JI0OTUBHON YAaCTH ONPEIETICHUS O MPUOCTAHOBJICHUU
MPOU3BOJCTBA MO JENy BBIBOJA CyAa O HAJIMYMM OCHOBAHUW JUIsl MPUBJICYEHUS
KOHTPOJIMPYIOIIETO JOHKHHUKA JIUIA K CYOCHIMAPHON OTBETCTBEHHOCTH SIBIISIETCS
oO1ieo0s3aTenbHbIM (cTaThst 16 AIIK P®), uTo HCKIIOYAET MOBTOPHYIO IIPOBEPKY
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ATOTO BBIBOJIA MOCJIE BO3OOHOBJICHMS TPOU3BOACTBA 10 000COOIEHHOMY CIIOpY Ha
OCHOBaHMHM a03alla MepBOro MyHKTa 9 crarbu 61" 3akona o OaHKpOTCTBE.

44. Tlomoxenust ab3ama BrToporo myHkTa 9 crateum 61™° 3akona
0 OaHKPOTCTBE O TOM, YTO BOMPOCHI 00 OMpeaeNeHHU pazMmepa CyOcHauapHOi
OTBETCTBEHHOCTH M O pAacCCMOTPEHHH OT4YeTa apOUTPAKHOIO YIMPABIIAIOIIETO
O pe3yibTaTax MPOBEAEHUS MPOLEAYpbl OAHKPOTCTBA PACCMAaTPUBAIOTCS B OJHOM
CyIeOHOM 3aceaHuy, HE HCKIIOYAIOT BO3MOXKHOCTH BBIHECEHMSI CYIOM JIBYX
OTJIEJBHBIX OMPEEICHUI O 3TUM BOIIPOCAM.

45. B pe3onoTUBHON YacTy ONpEAeNeHHUs O MPUBJICUCHUHU K CYyOCHIMapHON
OTBETCTBEHHOCTH (00 oOmpelneNeHuu pa3Mepa CyOCHUAMApHONM OTBETCTBEHHOCTH)
yKa3biBaeTcsi oOIas cymMa, MoJJiexaliasi B3bICKAHUIO C KOHTPOJHMPYIOIIETO
JOJDKHUKA JIMIIA, TPUBICYEHHOTO K OTBETCTBEHHOCTH, B TOM YHCII€ B IOJIb3Y
KQKJIOTO U3 KPEIUTOPOB, BHIOPABIIMX CIOCO0, MPEAYCMOTPEHHBIA MOAIMYHKTOM 3
nynkta 2 crateu 617 3akoHa o OGaHKPOTCTBE, M B MONB3Y MOJDKHHKA —
B OCTaBIICICS YaCTH.

B ciydae, xorma Ha MOMEHT BBIHECEHHS ONpPENENECHUS O MPUBICYCHUH K
cyOcuauapHOi OTBETCTBEHHOCTH (00 OIpefeneHun pasMmepa CyOcuauapHOn
OTBETCTBEHHOCTH ) KPEIUTOPHI HE BHIOpAIIU CIIOCOO pacropsKeHHs TpeOOBaHUEM K
KOHTPOJIUPYIOIIEMY JOJDKHHUKA JIMIYY U HE MOTYT CUHTAThCS CIETIABIIUMH BBHIOOD
Mo MpaBwjiaM ad3aila BTOPOTO IMYHKTa 3 CTaThbu 61" 3akona o 0aHKpPOTCTBE, B
OTIPEICTICHUH O MIPUBJICUCHUH K CyOCHIMapHOM OTBETCTBEHHOCTH (00 OIpeiesieHun
pa3mepa cyOcUIMapHON OTBETCTBEHHOCTH) B3BICKATENIEM YKa3bIBACTCS JIOJKHUK.
BnocnenctBun cya MOpoOU3BOAUT MPOLECCYAIbHYK) 3aMEHy B3BICKATENS 10
TpaBHIaM MoamyHkTa | myHkTa 4 crateu 61 3akoHa 0 GaHKPOTCTBE.

46. B cootBercTBHH ¢ myHKTOM 1 crathu 617 3akoHa o GaHKpOTCTBE
uH(popMaIusi 0 BO3MOXKHOCTH BBIOOpa crioco0a pacropspKeHHs TpeOOBaHHEM K
KOHTPOJIUPYIOIIEMY JOJDKHUKA JIUIy JOBOAUTCS IO KPEAUTOPOB IyTEM
BKJIIOUEHMSI COOTBETCTBYIOIIETO cooOIieHus B Emaunbiii (emepanbHblii peectp
ceeaennii o 6ankpotcTBe (nanee — EDOPCEH). [Ipenycmorpennsie myHkTamu 2 U 3
cratbu 61" 3akoHa 0 GAaHKPOTCTBE CPOKH HCUHCISIOTCS CO JAHS ITyOIMKAIIH
ykazaHHoro coo6uienus B EOPCBb.

47. Tlo cmeicny myHKTOB 13—15 cratbu 61 u nyakra 1 crareu 61°
3akoHa O OaHKpPOTCTBE B Ciy4yae, KOIJa MPOU3BOACTBO MO 3asBICHUIO
O MPUBJICYEHUH K CYOCHUIMApHONW OTBETCTBEHHOCTM HE MPUOCTAHABIUBAJIOCH,
KpEIUTOpPhl  BIpaBe BbIOpaTh CcHoco®  pacropsikeHus  TpeOOBaHUEM K
KOHTPOJIUPYIOIIEMY JIOJDKHHUKA JIMITy KakK J0, TaK M TIOCJI€ BBIHECEHHS CyJIOM
OTIPEJICIICHHS O TIPUBJICUCHUH K CyOCHTMapHON OTBETCTBEHHOCTH.

Ecnu crioco6 pacniopsikeHust TpeOoBaHNEM BBIOPaH BCEMH KPEIUTOPAMH 0
pPacCMOTpPEHHUSI TIO CYIIECTBY 3asBICHUS O TPUBICYCHUH K CyOCHIuapHOU
OTBETCTBEHHOCTH, apOUTPaXHBIM yHpaBisiomuid  00s3aH  3a071aroBpeMEHHO
pOUH(POPMHUPOBATE 00 ITOM CyJ, HAlpPaBUB COOTBETCTBYIOMIUN OTYET (MYHKT 3
cratbu 617 3akoHa o GaHKpOTCTBE). B 3TOM Citydae cOOGIIECHHE O BO3MOKHOCTH
BBIOpATh CMOCO0 pacrnopsiKeHUs TpeOOBAaHMEM K KOHTPOJIUPYIOIIEMY JOJKHUKA
muny (nyHKT 1 craten 6177 3akoHa 0 GAHKPOTCTBE) HE MOICHKHUT OIYOINKOBAHHIO
B EOPCH u B omnpeneneHnn o NpUBJICUEHUH K CyOCHAMApPHOW OTBETCTBEHHOCTHU
yKa3bIBaeTCsl CyMMa, NOAJeXalas B3bICKAHMIO C Y4YETOM BBIOPAHHOIO
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KpEeIUTOpaMu crocoba pacnopsbkeHusi TpeOOBaHUEM K KOHTPOJUPYIOIIEMY JIUILY
(myHkr 13 crateu 61'° 3akona 0 GaHKpOTCTBE).

48. Tlo cMbicTy myHKTa 5 craThi 617 3akoHa 0 GaHKpOTCTBE rosoca
KPEIUTOPOB, ABIISIIOIINXCS 3aMHTEPECOBAHHBIMU 10 OTHOLIEHUIO K JOJLKHUKY WITU
K JIMIly, TPUBICYEHHOMY K OTBETCTBEHHOCTH, HE YYHUTBHIBAIOTCA KakK MpHU
OTNpENECNIEHUN TOro, KakuM oO0pa3oMm OyJeT MOMOJHATHCS KOHKYpCHash Macca
(myTeM B3BICKaHHS JIEHEXKHBIX CPEJCTB C KOHTPOJUPYIOMIETO JOKHHUKA JIMLA WA
MyTEM BO3ME3JHOM YCTYNKH TpeOOBaHUS K HEMY), TaK W MPU YTBEPKICHUU
NopsKa IPOAaKU TpeOOBaHHUSL.

49. Tlo cMbicTy TyHKTOB 5 u 6 crateu 61'7 3akoHa o GaHKpOTCTBE
TpeOOBaHHE B COOTBETCTBYIOIIEH YacTH MEPEXOJUT K BBIOpABIIEMY YCTYIIKY
kpeautopy (mommyHktT 3 myHkta 2 crateu 617 3akoma o GaHKpOTCTBe)
HE3aBUCUMO OT TOTO, KaKOM BBIOOp clenanu Apyrue Kpeautopsl. [lomyduenue ux
corjacusi Ha YCTYNKYy He TpeOyercs.

Kpenutopsl, BeIOpaBiue yCTyIKy, He UMEIOT IIpaBa rojioca Ha COOpaHuu 1o
BOIIPOCY 00 YTBEPXKICHUM TOPAJIKA MPOJIAXKU OCTaBIIEHCA 3a JOHDKHHUKOM YacTH
TpeOOBaHMs K JIHIY, KOHTPOJUPYIOLIEMY JIOJDKHMKA (ab3al BTOPOM IYHKTA O
crateu 61 3akoHa 0 GAHKPOTCTBE).

50. [Inst obecriedeHus UCMIOMHEHUST CYAeOHOTO aKTa O MPHUBJICUCHUH JTUIA K
OTBETCTBEHHOCTH II0 OCHOBAHMIO, MPEIYCMOTPEHHOMY CTaTbEi 61" 3axona
0 0OaHKpOTCTBE, apOUTPAKHBIM YNPABISAIOMIMM OTKPBIBAETCS  CIIELUATIbHBIN
OaHKOBCKUM cueT Jo/pbkHMKA. CrhucaHue JIEHEXKHBIX CPEACTB C ATOTO CcyeTa
OCYIIECTBJISIETCS. 1O  PACIOPSHKEHUIO  apOUTPAXKHOTO  YMPABIAIOMIETO IS
YIOBIETBOPEHUSI TPEOOBaHUN KPEIUTOPOB, B HWHTEpecax KOTOPHIX OBLIO
YIOBIETBOPEHO  3asBJICHUE O TMPHUBICUCHMH JHUIA K  CyOcHauapHoi
OTBETCTBEHHOCTH, B COOTBETCTBUU C OUEPETHOCTHIO, YCTAHOBIECHHOW cTaThei 134
3akoHa 0 OaHKPOTCTBE.

[Ipu Hanmuuum pasHOTIIACUNA MEXAYy apOUTPaKHBIM YIPABISIONIUM U
KpEIUTOpaMHU, UMEIOIIUMH MPABO HA MOJIyYEHHE IEHEKHBIX CPEACTB C HA3BAaHHOTO
cuera, JIOOOW M3 HUX BIpaBe OOpPaTUThCA B CYJ, pPacCMaTPUBAIOLIMN €0
0 0aHKpPOTCTBE, C 3asBJIICHHUEM O PAa3pElICHHH BO3HUKILIUX pPAa3HOIJIACUH,
M0 pe3yJibTaTaM PAaCCMOTPEHHUS KOTOPOTO BBIHOCUTCS ormpesercHue (MyHKT 4
crateu 61 3akoHa 0 GaHKPOTCTBE).

51. 3asgBieHne O MPUBICYEHUH K CYOCHAMAPHON OTBETCTBEHHOCTHU KaK IO
OCHOBAHHSM, MpPELYCMOTPEHHBIM cTatheil 61, Tak W 1Mo OCHOBaHHSM,
peycMOTpeHHbIM cTaTheit 61'° 3akona o GamkporcTBe (dacts 6 cratbu 13
AIIK P®), nomanHoe BHE paMoOK Jieja 0 OaHKPOTCTBE, CYMTACTCS TIPEAbSIBICHHBIM
B HMHTEpPECaX BCEX KPEAUTOPOB, MUMEIOIIMX IPABO HA MPUCOEIUHEHHE K HCKY,
HE3aBUCUMO OT TOIO, KaKOW IE€pPedYeHb KPEIUTOPOB COJEPXKHUTCS B TEKCTE
sasBieHns. Takoe 3asBICHHE PACCMATPHBACTCS CYIOM IO MPABHIAM IJIaBbI 28°
AIIK P® c yderom ocoOeHHOCTEH, MPEAYyCMOTPEHHBIX 3aKOHOJATEIHCTBOM O
GankpoTcTBe (yHKT 4 cratsu 61 3akoHa 0 GaHKPOTCTBE).

dopMa U cojaepKaHUE HA3BAHHOTO 3asBJICHUS JOJDKHBI COOTBETCTBOBATH
TpeGOBAHMSM, IPEAYCMOTPEHHBIM IyHKTOM 4 crathi 61'° 3akona o GaHKpOTCTBE
u crateeil 225 AIIK P®. OHO ormtaunBaercs roCy/1apCTBEHHOM MOIUIMHON B
pasMepe, onpeAeICHHOM 10 MpaBuiaM MoAnyHKTa 1 myHkra 1 ctatbu 333% HK PD
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UCXOJI1 U3 CYMMBbI, MPEIbSBICHHON K B3BICKAHWIO B MHTEpECaxX MOJABIIETO HCK
KpeauTopa.

52. Vcxoas u3 1enei 3aKk0OHOJaTeIbHOTO PEryJIMPOBAaHUS U OOILEIIPAaBOBOTO
OPUHILIAIIA PABEHCTBA K 3aABICHUI0O O TPUBICYCHUH K CyOCHIMApPHON
OTBETCTBEHHOCTH, IIOJAHHOMY BHE pPaMOK Jiena O OaHKpOTCTBE, BIIPaBe
NPUCOEANHUTHCA KPEAUTOPHI TOJKHHUKA, 00Jaaroe MpaBoM Ha oOpalieHue C
TaKuM K€ 3asBJICHUEM (ITyHKTHI 1—4 cTatbu 61" 3akoma o OaHKPOTCTBE), a TaKkKe
WHBIC KPEAUTOPBI, TPEOOBaHWS KOTOPHIX K JOJDKHUKY TTOATBEPKICHBI
BCTYNIUBIIUM B 3aKOHHYIO CHIIYy CYI€OHBIM aKTOM WJIM HHBIM JIOKYMEHTOM,
NOJICKAIIMM  MPUHYJIUTEILHOMY HCIOJHEHUIO B CHJIy 3aKoHa (lajmee —
KpEIUTOpPHI, 00J1a1at01IKe TPaBOM Ha MPUCOEANHEHUE).

53. 3asgButenb, oOpaTUBIIUMNCA C TpeOOBaAaHMEM O TPUBJICUCHUU K
CyOCHIMapHOW OTBETCTBEHHOCTH BHE paMoOK Jeina O OaHKpOTCTBE, JIOJKEH
OPEMIOKUTh JIPYTUM KpeauTopaM, OOJaJarolIMM IMPaBOM Ha MPHUCOCTUHEHUE,
IPHUCOCIUHUTBCA K ero TpeGoBanuio (dactu 2 u 4 crateu 225 AIIK PD).

Taxoe npenoxeHne AOIKHO OBITh CIIETaHO MMyTEM BKIIFOUEHUSI COOOLICHMS
B EOPCB B Teuenue Tpex padouux JHEH MOCie IPUHATHS CYJ0M K MPOU3BOJCTBY
3asBJICHUS O TPHUBJICUEHWH K OTBETCTBEHHOCTH (4acTh 6 crathu 13 AIIK P®,
MOAMYHKT 3 myHKTa 4 crathu 61%°, myHkT 3 crathy 617 3akoHa 0 GAHKPOTCTBE).

Cyn B omnpeneneHuy 0 MPUHATUN 3asBICHUS K MPOU3BOJCTBY U TOJTOTOBKE
JIena K - cyneOHOMYy pa3OMparesibCTBY BIpPaBE BO3JOXKHUTh HA  3asBUTEIS
00S3aHHOCTb MO JOMOJHUTEIBHOMY H3BEILIEHUIO KPEAUTOPOB HMHBIM CIIOCOOOM,
YCTaHOBUB MOPSIIOK ¥ (hOPMY JOMOTHHTEIBHOTO H3BEIICHHS (4acTh 3 crathu 225
AIIK PO).

54. Kpenutopsl, oOnagaronue TMpaBOM Ha MPUCOCAUHEHHE, MOTYT
OPUCOEAMHUTBCA K YK€ TPEIbsBICHHOMY TpeOoBaHMIO B J000€ Bpems
70 TIPUHSATHS CyJIeOHOTO aKTa, KOTOPHIM 3aKaHUYMBACTCS PACCMOTPEHHE Jela
IO CYILIECTBY, IMyTEM HAaIlpaBJIeHUs B NUCbMEHHOH (opMe COOTBETCTBYIOLIETO
COOOIIEHUSI C TPUIOKEHHEM JOKYMEHTOB, MOJITBEPXKIAIOUINX HAIWYHE y HHUX
TaKoro mpaBa 3asBUTEN0. K 3adBIEHHIO O MPUCOEAMHEHUU K TPEOOBAHUIO O
MPUBJICYCHUH K CyOCHIUApHON OTBETCTBEHHOCTH TAaKKe JOJKEH OBITh MPHIOKEH
JIOKYMEHT, MOATBEPKAAIONINN YIUIaTy TOCYAapCTBEHHOW MOIUTMHBI, NCYUCICHHOM
0 IIpaBWJIaM MOJNYyHKTa | myHkra 1 crareu 333%" HK P® mcxoms U3 JCHEKHOM
CYMMBI, TIPEIBSIBICHHOW K B3BICKAHWIO B WHTEpPECax MPUCOCIUHSIONMIETOCS
KpeauTopa, WM MpPaBO Ha TMOJY4YEHHE JIbIOTHl IO YyIUIaTe TOCyAapCTBEHHOU
NOLUIMHBI MO0 XOAATaliCTBO O TPEJOCTaBICHUH OTCPOYKH, PACCPOUKH,
00 yMEHBITICHUH pa3Mepa rocy1apCTBEHHOM MOIIHHBI.

3asBuTENh 0053aH COOOMUTH WHMOPMAITUIO O JIUIAX, MPUCOCTUHUBIINXCS
K €ro TpeOOBaHWIO, W TMPEACTaBUTh JOKYMEHTBI, TMOATBEPKIAIOIMNE UX
pUCOeNHEHNe, Cyay (JacTh 5 craThu 225 * ATIK PD).

JIuto, ube cooOmieHue (3asBICHNE) O MPUCOSANHEHUN K TPEOOBAHUIO OBIIO
HaIpaBJIeHO U MOCTYNWIO HEMOCPEICTBEHHO B CYJ, B MPOMU3BOACTBE KOTOPOTO
HAXOJIUTCS JIEJI0, CYUTAETCS MPUCOSAUHUBIIMMCS K UICKOBOMY TPEOOBAHMUIO.

55. 3asBuUTENb, HE COOONIMBIIMK Cyay HHOOPMALMIO O KpEeAuTOpax,
MPUCOEIMHUBIIKXCSA K €ro TpeOOBaHUIO, HECET IMepe]] HUMU OTBETCTBEHHOCTH B
BHJIe Bo3MelleHHs YObITKOB (cTaThst 1064 'K PD).
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56. ITo oGmiemMy mpaBuily, Ha apOUTPaKHOM YIPABJISIONIEM, KPEAUTOpaX, B
MHTEpECcaX KOTOPBIX 3asBJICHO TPeOOBaHUE O MPUBJICYEHHHM K OTBETCTBEHHOCTH,
JEXKUT Opemsi JO0Ka3bIBaHUS OCHOBAaHUN BO3JIO)KEHHUSI OTBETCTBEHHOCTHU Ha
KOHTpoJIMpytomee nopkHuKa ymno (cratest 65 AIIK P®). Bmecte ¢ tem
OTCYTCTBHUE Yy UJEHOB OPTaHOB YMPABICHUS, WHBIX KOHTPOJHUPYIOMIUX JIUI]
3aMHTEPECOBAHHOCTA B PACKPBITUM JOKYMEHTOB, OTPAXAIOIIMX pPeaabHOE
MOJIOKEHHUE JIeJ1 U JIEUCTBUTEIBHBIA OOOpPOT, HE JOJDKHO CHUXKAaTh YPOBEHb
IPaBOBOM 3aLIUIIEHHOCTH KPEIUTOPOB P HEOOOCHOBAHHOM IOCSTATENIbCTBE HA
ux npasa. [loaTtomy, ecnu apOUTPaKHBIA yHPaBISIOMMI U (WJIM) KPEAUTOPHI C
IOMOIIBIO KOCBEHHBIX JJOKA3aTEIbCTB YOEIUTEIbHO O0OCHOBAIN YTBEPKICHUS O
HaJIMYUU Yy IPUBJIEKAEMOT0 K OTBETCTBEHHOCTH JIMIIA CTaTyCca KOHTPOJUPYIOIIETO
¥ O HEBO3MOXXHOCTH NOTalIeHUs] TpeOOBaHUIN KPEIUTOPOB BCIEACTBUE EUCTBUM
(Oe3nmeiicTBUs) mOCIENHEr0, OpeMsi ONPOBEPKEHUS JIaHHBIX YTBEPKIACHUI
NEPEXOAUT Ha NPHUBICKAEMOE JIMIO, KOTOpO€ JOJDKHO J0Ka3aTh, MOYEMY
NUCBMEHHBIE  JIOKYMEHTbl M  HHbIE  JIOKa3aTelbCcTBAa  apOUTPaKHOIO
YIOPABIISIIONIETO, KPEAUTOPOB HE MOTYT OBITh NPHUHATHI B MOATBEPKACHHUE HUX
JIOBOJIOB, PACKPBIB CBOM JOKYMEHTHI M TPEICTABUB OOBSICHEHUS OTHOCHUTEIHHO
TOro, KaK Ha camMOM JieJie OCYIIECTBIISIACh XO3SHUCTBEHHasl JEATEIbHOCTh
(myHKT 4 crateu 61'° 3akoHa o GaHKpoTCTBE).

Matepualibl IpOBEIEHHBIX B OTHOIICHUH JOJDKHUKA HIIA €r0 KOHTPAreHTOB
MEpPOIPUATUN HAJOTOBOTO KOHTPOJS, JOKYMEHTHI, TIOJy4Ye€HHbIE B XOJe
OpOM3BOJACTBA MO JenaM 00 aAMUHUCTPATUBHBIX TMPABOHAPYIICHUAX W
YTOJIOBHBIM JI€JIaM, MOT'YT OBITh HCIIOJIb30BaHbl B KAYECTBE CPEJICTB JOKA3bIBAHUS
(dakTHUECKHX 0OCTOATENBCTB, HA KOTOPBIE CChLIAETCS 3asiBUTEINb, MPEIbIBUBILNN
TpeOOBaHME O TMPUBICYECHUH KOHTPOJIUPYIOLIErO JHUIa K CcyOcuauapHOu
OTBETCTBEHHOCTHU. Takue MmaTepuaigbl HE MMEIT Uil Ccyla 3apaHee
YCTaHOBJICHHOM CUJIbI U TIOJJIEKAT OLIEHKE HapsiAy ¢ IPYTUMU JOKa3aTelbCTBAMU
(crateu 71, 75 u 89 AIIK P®D).

56'. Ilynktom 2 crateu 61 3akoma o GaHKPOTCTBE YCTaHOBIEHA
00SI3aHHOCTh OTBETYMKA IO TMPEACTABICHUIO OT3bIBA Ha 3adBJICHUE O
NPUBJICYEHUN €ro K CcyOCHauapHOil OTBeTCTBEHHOCTU. [Ipum paccmorpeHuu
000COOJIGHHOTO  cropa  Cyl  pa3bsCHIET  OTBETYMKY  MOCIEICTBUS
HETIPEICTABIICHUSI OT3bIBA, NIPEAYCMOTPEHHBIE TYHKTOM 4 CTaThbu 61'° 3akomna o
OaHkpoTCcTBE. B ciydae mocieayromero HEMCHOJMHEHUsI UM 0e3 yBaKUTEJIbHOU
NPUYMAHBl yYKAa3aHHOW OOS3aHHOCTH, PAaBHO KaK M TpPH YKIOHEHWH OT Jadu
NOSICHEHU OTHOCUTENBHO MPUYMH OaHKPOTCTBA JOJKHHMKA W OCOOEHHOCTEH
OCYIIECTBJICHHSI UM XO3SIMICTBEHHOM AESATENBHOCTU B NMpeAaABepUHu OAHKPOTCTBA,
Cyll BIpPaBE YYECTh TaKO€ MPOLECCYyalbHOE IIOBEJACHUE KaK KOCBEHHOE
MOJTBEPKACHHE OTBETUNKOM OOCTOSATENHCTB, HA KOTOPBHIX OCHOBAHO 3asIBJICHUE O
NPUBJICUYEHUN K OTBETCTBEHHOCTH, MEPEIOKUB HA HETO OpeMs IOKa3bIBaHUS B
oGocoGnenHom crope (myHKT 4 cratbn 61'° 3akona o GaHKpOTCTBE, YacTh 2
cratbu 9, gacts 3° crateu 70 AIIK PO).
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ToxkaecTBEeHHOCTh HCKOB (3asiBJI€HUI)
0 NMPHUBJICYEHUH K CYOCHIUAPHO OTBETCTBEHHOCTH.
HckoBasi 1aBHOCTH 10 TPeOGOBAHMSIM 0 NIPUBJICYEHUH
K CyOCHIMapHOii 0TBETCTBEHHOCTH

57. Ilo cMbIcily B3aMMOCBA3aHHBIX IMOJOXEHUN ad3ama MepBOro IMyHKTa S
u ab3alla mepBOro NyHKTa 6 CTaTbu 61", IyHKTa 3 CTaTbu 61" 3axona
0 OAHKpOTCTBE HE JOIYCKAETCs IIOBTOPHOE pa3pelieHue B paMKax Jiena
0 0aHKpPOTCTBE TPEOOBAHUS O NMPUBJICYEHUH KOHTPOJIUPYIOLIErO JOJKHUKA JIULA K
cyOcuIuapHOil OTBETCTBEHHOCTH, €CJIM paHee TpeOOBaHUE O MPHUBICYECHUHU STOTO
e JIMIAa M0 TeM € OCHOBAHUSAM, MOJAHHOE B 3alIUTy MHTEPECOB TPaXITAHCKO-
IIPABOBOTIO COOOIIECTBA, OOBEAUHSIIONIET0 KPEAUTOPOB IODKHUKA, YK€ OBLIO
IOPEIbSBICHO U PACCMOTPEHO B TOM e Jiele O OaHKpOTCTBE. Takke HE MOXKET
ObITh TIOBTOPHO pa3pelieH HCK O MPUBJICUYECHUU JIUIA, KOHTPOJIUPYIOLIETO
JNOJDKHMKA, K CYOCHAMAapHOW OTBETCTBEHHOCTH, IOJAHHBIA BHE pPaMOK Jela
0 0OaHKPOTCTBE, €CIIU paHee TPEOOBAaHUE MO TEM KE OCHOBAHMSIM K TOMY K€ JIHILY
OBLIIO MPEABSIBICHO U PACCMOTPEHO B Jiejie 0 OaHKPOTCTBE.

Kpenutop, oOmanaromuii m0paBoM Ha MPUCOECIWHEHHE K 3asBJICHUIO
O MPUBJICYEHUHN K CyOCHIMapHON OTBETCTBEHHOCTH, NTOJAHHOMY BHE PaMoOK Jiefa
0 OaHKpPOTCTBE, HE pEAJIU30BaBUIMI HSTO TMpaBoO, YTpauuMBaeT MpaBO Ha
NOCJIEyIONIee MpEAbsIBICHUE TpPEOOBaHUS K TOMY K€ KOHTPOJUPYIOLIEMY
MOJDKHUKA JIHITy 110 TeM JKe OCHOBaHMSAM (dacTh 7 craThu 2257 AIIK P®), 3a
UCKJIIIOYEHHEM CJy4yaeB, KOrja CyIllecTBOBaja OOBEKTHBHAas HEBO3MOXHOCTb
OPUCOEIMHEHUS K TIEpBOMY TpeOOBaHUIO, HANpUMEp, KPEAUTOp HE HMel
BO3MO>KHOCTH MPUCOETUHUTHCS K TIEPBOHAYATILHOMY TPEOOBaHUIO BBUAY TOTO, YTO
CylneOHOe pelIieHHe, MOJITBEpKIarolee 3aJ0/DKEHHOCTh IMepel HUM (WM MHOU
JOKYMEHT — I CIy4aeB B3bICKaHUS 33J0JPKEHHOCTH BO BHECYJEOHOM MOPSIKE),
HE BCTYIWIO B 3AKOHHYIO CHILY.

[Ipu 3TOM MO OCHOBaHUSIMU TpeOOBaHUS O MPUBJIEYEHUHU K CyOCHIMApHOM
OTBETCTBEHHOCTH, MPEANOJararonero 000CHOBAHUE CTaTyca KOHTPOJUPYIOIIETO
JOJDKHUKA JIMIA, TMOHMMAIOTCS HE CCHUIKM Ha HOPMBI IpaBa, a (PaKTUYECKHE
00CTOSITENbCTBA CHOpPA, HAa KOTOPBIX OCHOBAHO MPUTSA3AHHE TPAKIAHCKO-
MPaBOBOI'0 COOOIIECTBA, OOBEIUHSIIONIETO KPEAUTOPOB JOJDKHUKA, O BO3MEIIECHUN
Bpeda, oOpalleHHOe K KOHKpeTHOMY Juily. B dyacTHocTH, HEe MOryT OBITh
KBAIM(PUIUPOBAHBl KAaK TOXKJIECTBEHHbIE TpeOOBaHME O TMPUBICYEHUH K
cyOcuanapHOi OTBETCTBEHHOCTH, MOTUBUPOBAHHOE HEMepeaayeil pyKoOBOAUTEIEM
JOJDKHUKA YYPEAUTEIbHBIX JIOKYMEHTOB, M TpeOOBaHHE, MOTHBHUPOBAHHOE
Hemepenaued UM JIOKyMEHTalud 00 OCHOBHBIX aKTHMBax JOJDKHUKA, JTUOO JBa
TpeOOBaHUs, B OCHOBAaHUE KOTOPBIX MOJIOKEHBI pa3Hble neHcTBUs (Oe3/eicTBuE)
OJTHOTO ¥ TOT'O 7K€ KOHTPOJIUPYIOLIETO AOJDKHUKA JTULA.

58. Cpoxu, ykazaHHple B a03aie MepBOM NyHKTa 5 M ab3aie MepBOM
nyHKTa 6 cTathy 61 3akoHa 0 GAaHKPOTCTBE, SIBIAIOTCS CIEHHATBHBIME CPOKAMHU
nckoBoil gaBHocTH (MyHKT 1 crareu 197 T'K P®), Havano TeueHHs KOTOPBIX
0o0yClOBJIE€HO  CyOBEKTHBHBIM  (hakTOopoM  (MOMEHTOM  OCBEIOMJICHHOCTH
3aMHTEPEeCOBAaHHbIX JHIl). [IpU 3TOM NaHHBIE CPOKM OrpaHUYEHBI 0ObEKTUBHBIMU
00CTOSITENILCTBAMU: OHU B JIIOOOM Cllydae HE MOTYT MPEBbIIIATh TPEX JIET CO JHS
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NPU3HAHUS JIOJDKHHUKA OaHKpOTOM (IIpeKpalieHus] MpPOM3BOJICTBA MO eIy O
OaHKpOTCTBE JINOO BO3BpaTa yIMOJIHOMOYEHHOMY OPraHy 3asBJICHHS O MPU3HAHHUU
JOJDKHUKA OAHKPOTOM) WJIM CO JIHS 3aBEpUICHUSI KOHKYPCHOTO IMPOM3BOJICTBA U
JIECATH JIET CO JHSI COBEPIICHUS MPOTUBOIPABHBIX JeHCTBUN (0€31eHCTBUS).

HckoBass [JaBHOCTh MNPUMEHSIETCS CYJAOM TOJBKO MO  3asBJICHUIO
KOHTPOJIMPYIOIIETO JODKHHUKA JIMIA, CACIAaHHOMY JO BBIHECEHHUS ONpENeTICHUs
O MPUOCTAHOBIIEHUH IMPOM3BOACTBA MO €Iy, COJAEPXKAIIEro BBIBOJI O HAIWYUU
OCHOBAHMM  JJI1 MPUBJICYEHUS KOHTPOJUPYIOLIEr0 JIOJDKHMKA JIMIA K
cyOCMAMapHOW  OTBETCTBEHHOCTH,  OMpEACNIEHHWS O  TIPUBICYCHHH K
OTBETCTBEHHOCTH (€CIM  MPOU3BOACTBO MO 000COOJIEGHHOMY  CIIOpY HE
MIPUOCTAHABIUBAJIOCH), PEIICHUS] O MPUBJICYEHUU K OTBETCTBEHHOCTH (€CJIM CIIOp
paspelieH BHE paMok jienia 0 0aHKpoTcTBe) (MyHKT 2 ctaThu 199 'K PD).

59. IIpeayCMOTpEHHBIH ab3ameM IepBEIM MyHKTa 5 crateu 61 3akona
0 OaHKpPOTCTBE CpPOK HCKOBOM JTaBHOCTH MO TPEeOOBAaHUIO O NPUBICYEHUU K
cyOCHIMapHOW OTBETCTBEHHOCTH, 1O OOIIEMY IPaBHITy, UCUUCIIAETCS C MOMEHTA,
KOTI'/Ia IEUCTBYIONINN B MHTEPECaxX BCEX KPEAUTOPOB apOUTPAKHBIA YIIPABIISAIOIMIANA
WM OOBIYHBIA HE3aBUCUMBIM KpEeAUTOp, OO0NaJalolMii MpaBOM Ha MoAady
3asiBJI€HUS, Yy3HaJl WM JOJDKEH ObUl  y3HaTh O HAJIMYUM OCHOBAHUU
JUIsl TIPUBJICYEHUS K CYOCHMAMApHOM OTBETCTBEHHOCTH — O COBOKYIHOCTH
CIIEIYIOIUX OOCTOSITENICTB: O JIMIE, UMEIOIIEM CTaTyC KOHTPOJMPYIOIIEro, €Tro
HEIPaBOMEPHBIX JEHUCTBUAX (O€31eCTBUM), NPUYMHUBIIUX BpEIl KpPEAUTOpaM
Y BJIEKYIIMX 3a cCO00M CyOCHMAMApHYI0 OTBETCTBEHHOCTb, U O HEIOCTATOYHOCTHU
aKTUBOB JIOJDKHUKA JIJIE TPOBENCHUS PACYETOB CO BCEMH KpPEIUTOPAMH
(Oe3 BbISICHEHHMsI TOYHOIO pa3Mepa TakoW HeaocTtarouyHocTw). Eciam B xone
paccMoTpeHust 000co0IeHHOTO criopa (Aena) OyaeT yCTaHOBIICHO, YTO KaKOH-TH00
U3 KPEIUTOPOB y3HAJI WM JOJKEH ObUT y3HAaTh O HAJIWYUU OCHOBAHHMM IS
MIPUBJICUCHUS K OTBETCTBEHHOCTH JIO TOTO, KaK 00 3TOM OOBEKTUBHO MOTJIU y3HATh
WHBIE KPEIUTOPHI, MO 3asBJICHUIO KOHTPOJUPYIOIIETO IOJDKHUKA JIUIA MCKOBas
JABHOCTh MOJKET OBITh MNPUMEHEHA K 4YacTH TpPeOOBaHHS O MPUBICYEHUU K
cyOcuIuapHOi OTBETCTBEHHOCTH, MPUXOJALIEHCS HA TAKOIO0 MHPOPMUPOBAHHOTO
kpenutopa (myHKT 1 ctateu 200 I'K P®, aG3an nepBbIii MyHKTa 5 CTaThu 61"
3akoHa 0 OaHKPOTCTBE).

[Ipu 5TOM B N10O0OM Cciyyae TEYEHHE CPOKa MCKOBOM JABHOCTU HE MOXKET
HAayaThCsi paHee BO3HMKHOBEHMSI TMpaBa Ha [MoJadyy B CYyJ 3asBICHUS
O MPUBJICYCHUH K CYOCHIMAPHON OTBETCTBEHHOCTH (HANpHUMEp, paHee BBEICHUS
nepBoi mpoueaypbsl OaHKPOTCTBA, BO3BpaTa YIMOJHOMOYEHHOMY OpTaHy
3asiBJICHUS O MPU3HAHUH JOJKHUKAa OAHKPOTOM, MPEKpaIeHusl MPOU3BOJICTBA TIO
Jey o OaHKPOTCTBE Ha OCHOBAHHMM a03ara BOCHMOTo MyHKTa 1 ctaThu 57 3akoHa
0 OaHKPOTCTBE HAa CTaJUM MPOBEPKU OOOCHOBAHHOCTH 3asBJICHUS O MPU3HAHUH
JIOJDKHUKA OaHKPOTOM).

Ecnim B xome paccMmoTrpenust oOocoOieHHoro cmopa (mena) Oyxaer
YCTaHOBJIEHO,  YTO  HENOOpOCOBECTHO  JEWUCTBYIOIIMA B  HMHTEpecax
KOHTPOJIMPYIOIIETO JOJDKHUKA JUIA apOUTPAKHBIM YHPaBJISIOMUNA CKPBUT OT
KPEIUTOPOB OOCTOSITENILCTBA, SBISIIOIIMECS OCHOBAHHUEM [IJIsl TMPUBIICYEHUS K
cyOcuIuapHOi OTBETCTBEHHOCTH, CPOK HCKOBOM JIaBHOCTH HE MOXKET OBITh
MCYHCIIEH C MOMEHTA OCBEJIOMJIEHHOCTH TaKOTO YIPABJISIOLIETO.
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60. Ecnu o Hanuyuum OCHOBAHMM ISl TpPUBJEUEHHUS K CcyOcHaMapHOU
OTBETCTBEHHOCTH KPEIUTOPHI Y3HAIU WIU JOJDKHBI ObUTHU Y3HATh TOJBKO TOCIE
3aBEpUICHUS] KOHKYPCHOTO IMPOU3BOJCTBA, K COOTBETCTBYIOIIEMY TpeOOBaHUIO,
NOJAHHOMY BHE PaMOK JieJla 0 OaHKPOTCTBE, IPUMEHSETCSI UCKOBasi TaBHOCTb,
NpeyCMOTPEHHAs TyHKTOM 6 craThi 61 3akoHa o 6aHKpoTCTBE.

B 53TOM cnydae uCKOBas [aBHOCTh HCUMCISIETCS C MOMEHTa, KOrjaa
OOBIYHBIN HE3aBUCUMBIN KPEAUTOP, 00JIaTatoNMii IPaBOM Ha MOJavyy 3asBJICHUS
BHE paMoOK jena o0 OaHKPOTCTBE, y3HAJl WU JOJDKEH ObLI y3HAaTh O HAJIWYUU
OCHOBaHMU JJIs1 TPUBJIEUEHUS K CyOCMAMApHON OTBETCTBEHHOCTU. Eciu B Xo1e
paccMoTpeHus Aena OyAeT YCTaHOBJIEHO, YTO KaKOW-I1M00 U3 KPEAUTOPOB y3HA
WU JIOJOKEH ObUT y3HaTh O HAJIMYUM OCHOBAHUW [IJIi TPUBICUCHUS K
OTBETCTBEHHOCTH PAaHEE 3TOr0 MOMEHTA, II0 3asBJICHUIO KOHTPOJHPYIOIIETO
JNOJDKHUKA JIMIA MCKOBas JAaBHOCTh MOXET OBbITh HPUMEHEHAa K YacTH
TpeOOBaHUs O MPUBJICYEHUHU K CyOCUIMapHON OTBETCTBEHHOCTH, PUXOAALIEHCS
Ha Takoro uH(popmupoBaHHoro kpeautopa (myHkT 1 crtateu 200 T'K PO,
a63all IepBblil MyHKTa 6 cTatbu 61 3akoHa 0 GaHKPOTCTBE).

61. B ynoBnmeTBOpeHHMHM WHCKa O TPUBICYEHUH K CyOCHAHApHOU
OTBETCTBEHHOCTH, IIOJAHHOT'O BHE PaMOK Jeia 0 OAHKPOTCTBE, HE MOXKET ObITh
OTKa3aHO TOJIbKO MOTOMY, YTO O HAJIMYUMU OCHOBAHHUM [JIsi NPUBJICUECHHS K
OTBETCTBEHHOCTH KpEAUTOpP (KPEAUTOPHI) y3HAN WM JTOJDKEH OBbLI y3HATh J10
3aBEpLICHHUS] KOHKYPCHOI'O IPOU3BOJACTBA. B 3TOM ciydae k yactu TpeOOBaHMS
O MPUBJIEYEHUH K CYOCHIMAPHON OTBETCTBEHHOCTH, MPUXOAIIEH CS HA JAHHOTO
OpOUH(POPMHUPOBAHHOTO KpeauTopa (KPeAUTOpPOB), MPHUMEHSETCS HCKOBas
NABHOCTb, MPELYCMOTPEHHasi MyHKTOM 5 cratbu 61 3akoma o GaHKpOTCTBE,
K OCTaJIbHOM dYacTh TpebOOBaHWS O TPHUBICUYCHUH K CcyOcuanapHOM
OTBETCTBEHHOCTH  IIPUMEHSETCS  UCKOBas  JIaBHOCTb, NPEAyCMOTPEHHAas
nyrkToM 6 crateu 61 3akona o GaHkpoTCTBeE.

62. Tlomoxenus ab3aa BTOPOTO MYHKTa 5 W ab3aria BTOPOro MyHKTa 6
cratbr 61 3akoHa 0 GAaHKPOTCTBE SBISIOTCS CHEMHATBHBIME O OTHOIICHHIO
K npaBunaM ctateu 205 I'K PO.

CpoK MCKOBOW JaBHOCTH apOUTPaXKHOMY YINPABIAIOLIEMY, KpEAUTOpaM,
ABJISIOMMUMCS IOPUINYECKUMU JTULAMH UJIU NPEINPUHUMATENISIMU, MOXKET ObIThH
BOCCTAHOBJICH JIMIIb B MCKJIIOYUTENBHBIX CIydasX, KOrJga OHU JEHCTBUTEIBHO
ObIM  JUIIEHBI BO3MOXKHOCTH CBOEBPEMEHHO OOpaTUThCid B CyJ IO
HE3aBUCSIIUM OT HUX MPUYHHAM.

[Ipu »TOM He monJie’)KaT BOCCTAHOBICHHUIO MpeAeiIbHbIE OOBEKTHUBHBIC
TPEXJETHUA M JECATWICTHUH CPOKHM, HCUUCISAEMBIE CO JHS NPU3HAHUS
JOJDKHUKA OaHKPOTOM (MpeKpallleHHs] MPOU3BOJCTBA IO Jely O OaHKPOTCTBE
a160 BO3BpaTa YINOJIHOMOYEHHOMY OpraHy 3asiBIICHHs] O MPHU3HAHUM JOJDKHUKA
OaHKPOTOM) WJIM 3aBEpIICHUS KOHKYPCHOTO TIPOU3BOJCTBA, COBEPILCHUS
HETPAaBOMEPHBIX JeUCTBUM (0€37eHCTBUSA), MPUUYMHHUBIIUX BpEI KpeauTopam
U BJIEKYIIUX CyOCUIUAPHYIO OTBETCTBEHHOCTD.
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CTumyJimpymoiiee BO3HArpa:KaeHue
apOUTPAKHOTO YIPABJAKILETO

63. Ilpu ucuncneHnu B COOTBETCTBUM C myHKTamMu 12, 13 u 17 crateu 20°
3akoHa O OaHKPOTCTBE BO3HATPAXKIACHUS APOUTPANKHOTO  YIPABISIOIIETO
TpeOOBaHUS KPEAMTOPOB, YIOBICTBOPEHHBIE 3a CUET JCHEKHBIX CPENCTB,
NOCTYNHUBIIMX OT TNPHUBJICYEHUS KOHTPOJUPYIOIIET0 JOJDKHHMKA JMIa K
CcyOCHIMapHONW OTBETCTBEHHOCTH, HE Y4YHUTHIBaIOTCS. [Ipu 3TOM apOUTpakKHBIN
YIPABJISIIOIIMN COTJIACHO IYHKTY 3! crateu 20° 3akoma o OAHKPOTCTBE HMEET
IPaBO Ha IOJIyYEHHE JOTOJHUTEIBHOIO CTUMYJIMPYIOLIErO BO3HATPAXKICHUS B
BUJIE MPOLICHTOB B CBA3M C IIPUBJICUEHUEM K CyOCHIMApHON OTBETCTBEHHOCTH JIUII,
KOHTPOJIUPYIOIIUX JOJDKHHUKA, 3aBUCALIETO OT PE3yJbTaToOB pabOThl U pEanbHOIO
BKJIaJla YINPABIIOMIETO B KOHEUHBIM pe3ynbTaT (Jajee — CTHUMYJIUPYHOLIEe
BO3HArpax/ieHue).

64. AG3amamu BTOpBIM, TpeThbuM myHKTa 3 cratem 20° 3akoHa
0 O0aHKpPOTCTBE YCTAHOBJIEHbI OCOOEHHOCTHU ONPEICNICHUS CTUMYIUPYIOLIETO
BO3HATPAXJICHUSI TMpPU YIOBJIETBOPEHUU TpPeOOBAHUU KPEAUTOPOB 3a CUET
JNEHEXHBIX CpPEJCTB, IMOCTYIHMBIIUX B KOHKYPCHYIO Maccy B pe3yJbTare
NPUBJICYCHHUS]  KOHTPOJUPYIOIIMX  JODKHMKAa  JIML K cyOcuauapHou
OTBETCTBEHHOCTHU. APOUTPaKHBIN YNPaBJISAIONINI UMeeT mpaBo Ha noinydeHue 30
MPOLIEHTOB OT MOCTYNHBIIEH B KOHKYPCHYIO Maccy CyMMbl. J[aHHBIE CpelcTBa
BKJIIOYAIOT B Ce€0sl KOMIIEHCALMIO M3JIEPKEK apOUTPaKHOTO YIPaBIISIOLIETO,
BO3HMKIIMX B CBSI3U C MPHUBJICUEHUEM UM MHBIX JIMIL U1 OKAa3aHUS YIPABISIOLIEMY
IOMOIIM B MOATOTOBKE HEOOXOIMMBIX MAaTEpPHAJIOB U MPEICTABICHUU MHTEPECOB
IPU pa3pelICHUH COOTBETCTBYIOLIErO CIOpa B CyA€, a TakKe Ha CTaJuu
UCIIOJTHEHUS CYZeOHOTO aKTa O MPUBJIEYEHUH K CYOCHIMapHON OTBETCTBEHHOCTH.

[IpaBo Ha NOJy4EHHE CTUMYJIMPYIOLIErO BO3HAIPaXIACHUS BO3HHUKAET Y
apOUTPaKHOTO YTPABJISIONIETO KAaK B CIIydae B3bICKAHUS JIEHEXKHBIX CPEICTB B
KOHKYPCHYIO MaccCy B pe3yjbTaTe MCHOJHEHUs Cy/l1eOHOT0 akTa O MPUBIICYEHUU K
cyOcuauapHOW OTBETCTBEHHOCTH, TaK M B cllydae MOCTYIUICHUS JEHEXKHBIX
CPEICTB B pE3yJIbTaTe MNPOAaXH TPeOOBaHUS K KOHTPOJUPYIOIIEMY IOHKHHKA
JIMIy Ha TOprax mo npasuiam nyHkTa 2 cratbu 140 3akoHa 0 GaHKPOTCTBE.

Pa3mep cTUMynHpyIOIEero BO3HArpaxkieHus: apoOUTPaKHOTO YIPABJISIOIIETO
MO0 €ro 3asBJICHUIO YCTAHABIMBAETCS OMNpPENENICHUEM CyJa, paccMaTpHUBAIOLIUM
neno o OaHKpOTCTBE, HA OCHOBAaHMM KOTOPOTO COOTBETCTBYIOLIAs CymMMa
MOJJIEKUT MEPEUNCIICHUIO YIPABIISIOLIEMY.

CornacHo ab3ary mstomy nynkta 3° cratenm 20° 3akoHa 0 GaHKPOTCTBE
pa3Mep CTUMYJIMPYIOIIETO BO3HArPAXKIACHUSI MOXKET ObITh CHWXKEH CYJOM WU B
ero BbIIIATE MOXET OBbITh OTKa3aHO. [laHHOE MpaBWJIO O CHIXKEHHUU pa3Mepa
CTUMYJIMPYIOIIETO BO3HArpaXJACHUS MPHUMEHSETCA, B YacTHOCTH, €cliu Oyner
YCTaHOBJIEHO, YTO IOJIOXKHUTEJIbHBIA pe3yJbTaT B BUAE PEATBHOIO IMOCTYILICHUS
JICHE)KHBIX CPEACTB B KOHKYPCHYIO MAacCy JOCTUTHYT COBMECTHBIMM JE€HCTBUSMU
KaK apOUTPa)KHOTO YTNPABJISAIOUIET0 U MPHUBJICUYEHHBIX UM CIIELMAJIUCTOB, TaK U
MHBIX YYacTBYIOIIUX B Jiejie 0 OaHKPOTCTBE JIML. B BhIIaTE CTUMYJIUPYIOLIETO
BO3HArpa)/JIeHUsl MOXXET OBIThb OTKa3aHO, €CIU apOUTPAKHBIM YHpPaBIIAIOIINH,
IPUBJICYEHHBIE UM CIIELMAIUCTBl HE NMPEANPUHUMAIIA MEphl, HANPABICHHbIE Ha
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MOUCK KOHTPOJMUPYIOIIMX JIOJDKHUKA JIMI[ M BBISBIIEHHE MX aKTUBOB, 3aHUMAJIU
MACCUBHYIO TIO3UIMIO B CcIIOpe (B TOM YHUCIE HE MPEACTABIISUIN JI0Ka3aTeNbCTBA, HA
OCHOBAHHMH KOTOPBIX KOHTPOJIUPYIOIEE JIUIIO NMPUBICYEHO K OTBETCTBEHHOCTH, HE
3asBJSUIM  HEOOXOAMMBIE JOBOJBI M  XOJATaiicTBa), IPOTHUBOJAECHCTBOBAIU
MPUBJICYCHUIO JIUI, KOHTPOJMPYIOIIHNX JIOHDKHUKA, K OTBETCTBEHHOCTH MPSAMO
1100 KOCBEHHO (B YaCTHOCTH, CTPEMUJIUCH MPUBIICYh K OTBETCTBEHHOCTH TOJIKO
HOMMHAJILHOTO PYKOBOJUTEIS U OCBOOOJUTH OT OTBETCTBEHHOCTH (DaKTHUUECKOTO).

Io cMbIciTy ab3ama cegpMoro myHkTa 3° crateu 20° 3akoHa 0 GaHKPOTCTBE
B HMHTEpEcax KpPEIUTOPOB, 3a CYET KOTOPBIX OBLIO YAEPHKAHO U3 KOHKYPCHOU
MacChl M  BBIIUIAYEHO CTUMYJUPYIOIIEE BO3HArpa)xKJAeHUe, apOUTPaKHbBIN
VOPABISIIONIMN  00s3aH  OOpaTUThCS B CYH, pacCMAaTPUBAIONIMKN  JI€JI0
0 OaHKPOTCTBE, C 3asBJICHUEM O B3BICKAHMHM (PAKTUYECKHU BBIIJIAYCHHBIX CYMM
C KOHTPOJIMPYIOIIETO JODKHMKA JIMIIA B KayecTBE CYNEOHBIX U3IEPKEK
(cratbu 106, 110 AIIK P®). [Ipu ykioHeHUU apOUTPaKHOTO YMPABIAIONIETO OT
WCITOJIHEHUSI 3TOM 00sI3aHHOCTU KPEAUTOPHI, 332 CUET KOTOPHIX OBLIO yAEPKAHO U3
KOHKYPCHOM MacChl M BBIIJIAYEHO CTUMYJHMPYIOIIEE BO3HATPaXKICHHUE, BIIPaBE
TpeGOBATh BO3MEIICHHS YIPABIAIOMEM yOBITKOB (MyHKT 4 cratbu 20° 3akona
0 OAHKpPOTCTBE) JMOO OOpaTUTHCA C 3asBJICHUEM O pacHpelelIeHUN CYyHAEOHBIX
U3JIEPKEK CAMOCTOSITENBHO.

65. OTHomeHHUs, CBSI3aHHbIE C  YCTAaHOBJICHHEM W  BBIIUIATOM
CTUMYJIMPYIOIIET0 BO3HAIPAXKIAEHUS MPHU IMOJHOM TOralleHuu TpeOdoBaHUI
KpenuTopoB (ctateu 113, 125 3akoHa 0 0aHKPOTCTBE) WM TIPU MOJHOM MOTAIICHUN
3QJI0JKEHHOCTH 110 00513aTeNIbHBIM TUIaTeXKaM (CTaThbu 71, 85 112 u 129 3akona
0 GaHKPOTCTBE) Ypery/IMpoBaHbI a03aleM deTBepThIM myHKTa 3- crathu 20°
3akoHa 0 OAaHKPOTCTBE.

B sToMm ciyuae apOuTpakHBIN YIPaBISIOMIMNA UMEET MPABO HA MOJYYCHHE
CTUMYJIMPYIOIIETO BO3HATPAXKICHUS, €CITU JOKAXKET, YTO TMOTalleHne TpeOOBaHMIMA
KpeauTOpOB (YMOJHOMOUYEHHOTO OpraHa) BBI3BAHO IMOJAaueld MM 3asiBICHHUS O
NPUBJICUYCHUH  JIMIA, KOHTPOJUPYIOLIEr0  JOJDKHUKA, K  CcyOcuAauapHOu
OTBETCTBEHHOCTH. Bonpoc 00 yCTaHOBIEHHH CTUMYJIMPYIOLIETO BO3HATPAXKACHUS
paccMaTpuBaeTcs CyJIOM OJJHOBPEMEHHO C PACCMOTPEHHUEM 3asIBJICHUS] O HAMEPEHUH
yIOBJIETBOPUTH BCE TPeOOBaHUSI KPEIUTOPOB, BKIIIOUEHHbBIE B peecTp TpeOOBaHUMI
KpEIUTOPOB, WU TpeOOBaHUS K JOJKHUKY 00 yruiaTe 00s3aTelbHBIX IUIATEKEH,
BKJIFOUCHHBIC B peecTp TpeOOBaHUMN KPEAUTOPOB (J1ajiee — 3asBJICHUE O HAMEPEHUN ).

Eciu Oynmer ycTaHOBIIEHO, YTO TMOJOXKUTEIbHBIM pe3yiabTaT B BHUJE
HAMEpPEHUsl TIOTacUTh TPeOOBaHUSA KPEAUTOPOB (YMOJIHOMOYEHHOTO OpraHa)
0OyCJIOBJIEH To/1aueii apOUTPaKHBIM YTIPABIISIONIUM 3asBIICHUS O MPUBICYCHUU K
cyOcHIuapHOi OTBETCTBEHHOCTH KOHTPOJMPYIOIMIUX TOJDKHUKA JIHI, B CyAeOHOM
aKTe 00 YJIOBJICTBOPEHHWU 3asBICHUS O HAMEPEHWH, MOMHUMO IMPOYEro, CYyJ
YKa3bIlBaeT pa3Mep MPUUUTAIOUIETOCS  YOPaBISIOMIEMY  CTUMYJIUPYIOIIETO
BO3HATPAXKJICHUS, BBITIJIAYMBAEMOTO JIMIIOM, MOTAMIAIOIMIUM TPEOOBaHMS, CBEPX
CYMMBbI TpeOOBaHMI KPeIUTOPOB (YIOJTHOMOUYEHHOTO OpraHa).

Omnpenenss pasMep CTUMYIHPYIOLIETO BO3HArpaXIAeHUs, CyJl YUYHUTHIBAET,
HAaCKOJBKO  JIEUCTBUS ~ apOMTPaXKHOTO  YMPAaBISAIONIETO  CIOCOOCTBOBAIU
KOMITEHCAIIMM UMYIIECTBEHHBIX MOTEPh KPEIAUTOPOB (YIMOJIHOMOUYEHHOI'O OpraHa)
JIMIIOM, TOTalIA0IIUM X TPeOOBaHMS.
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66. B ciyuae nepeurciieHUs AEHEXKHBIX CPEICTB KOHTPOIUPYIOIIUM JIUIIOM,
MPUBJICUCHHBIM K CyOCHIMAapHONA OTBETCTBEHHOCTH, HETIOCPEACTBEHHO KPEAUTOPY,
MOJIYYMBIIEMY 4YacTh TPEOOBAaHMSI B pe3yJibTaTe YCTYNKU (MOANYHKT 3 MYHKT 2
cratbu 61" 3akoHa 0 GaHKPOTCTBE), ApPOMTPAKHBIA YIPABISIOMMI BIIpaBe
MOJIyYUTh CTUMYJIMPYIOIIEE BO3HAIPAXKICHHUE, €CIIU TIOKAXKET, YTO YIOBJIETBOPEHUE
TpeOOBaHUSI  KPEAWTOpPA,  BHIOPABIIETO  YCTYNKY, BBI3BAHO  JCUCTBHSIMH
YIOPABJISIIOIIETO, CBA3aHHBIMU C TOJITOTOBKOM, MOJa4yeil 3asBJICHUS O MPUBJICUCHUU
K CyOCHIMapHOW OTBETCTBEHHOCTU M OTCTAMBAHUEM IO3HUITUU TI0 ITOMY 3asBICHUIO
B cyze (ab3ar ueTBepThIit myHkTa 3' crathi 20° 3aKoHa 0 GaHKPOTCTBE).

B sTOM ciyuae pazMep CTUMYJIHMPYIOUIETO BO3HATPAXKACHUS apOUTPaKHOTO
VOPABJISIIONIETO 1O €ro 3asBJICHUI0 YCTAHABIMBAETCS OIpPEACICHUEM CyJa,
paccMaTpuBaIOIIEero  JeJ0 O  OaHKpPOTCTBE, Ha OCHOBAaHUU  KOTOPOTO
COOTBETCTBYIOIIA  CyMMa  TOJJICKHUT  B3BICKAHHIO  C  TOJYYMBIIETO
YIOBJIETBOPEHUE KPEAUTOPA B TIOJIE3Y apOUTPAKHOTO YIPABIISIOIIETO.

Omnpenenss pasMep CTUMYJIUPYIOIIETO BO3HATPAXKICHUSA, CY/ YYUTHIBAET,
HACKOJBKO  JICMCTBUSI  YNPABISAIONIETO  CIIOCOOCTBOBAIM  BOCCTAaHOBJICHHIO
HapylICHHBIX TMpaB Kpeautopa (YMNOJTHOMOYEHHOTO OpraHa), BBIOpaBIIETO
YCTYIIKY, 1 KOMITICHCAIIMHA €TO UMYIIECTBEHHBIX ITOTEPb.

Io cMbIciTy ab3ama cegbMoro myHKTa 3° crateu 20° 3akoHa 0 GAHKPOTCTBE
BBHIOpABIIMNA  YCTYNKY KPEAUTOp, 3a CYET KOTOPOro OBbUIO  BBIIIAYEHO
CTUMYJIMPYIOIIEE BOZHATPAXKICHHE, BIIpaBe 0OpaTUTHCS B CY]I, pacCMaTPUBAIOIINI
neno 0 OaHKPOTCTBE, C 3asBJICHUEM O B3bICKAHUU C KOHTPOJIMPYIOLIEro JOJIKHUKA
JUIA B KAYECTBE CYACOHBIX U3MIEPKEK (PAKTUUECKU BBITUIAYEHHOM YIPaBIISIONIEMY
cymmsbl (ctateu 106, 110 AIIK PO).

Takoe 3asBiIeHHE KpPEOUTOpP, BBHIOPABIIMI YCTYNKY, MNPUMEHUTEIHHO K
yactu 2 ctathu 112 AIIK P® BnpaBe nmoaaTh B CyJ HE MO3AHEE TPEX MECSALEB CO
JHST BCTYIUIGHHMSI B 3aKOHHYIO CHJIy OIpEACICHUs] O B3BICKAHHUM C HEro
CTUMYJIUPYIOIIETO BO3HATPAKICHUS.

67. B cnaydae momaum apOWTPaKHBIM YIPABISIONIMM 3asABJICHUS 00
YCTAHOBJICHUM  CTUMYJUPYIOIIETO  BO3HAarpaXkJAeHUs  IOCJIE€  3aBEpUICHUS
KOHKYPCHOTO TIPOM3BOJACTBA WM TMPEKpalleHUusi MPOU3BOJCTBA IO My O
O0aHKpPOTCTBE (BHE 3aBHCUMOCTH OT OCHOBAHMN HAYMCJICHUS BO3HATPaXKICHMUS:
MOCTYIUICHUE JIEHEKHBIX CPEACTB B KOHKYPCHYIO MaccCy, MoTraiieHue TpeOboBaHUM
KpeaUTOpOB (YIIOJIHOMOUYEHHOTO OpraHa) TPETbUM JIMIIOM, MOrailieHrue TpeOOBaHMMA
KpEIUTOpa, BHIOPABIIETO YCTYIKY, KOHTPOJUPYIOUIUM JIUIIOM) COOTBETCTBYIOIIEE
3asiBJICHHME pacCMaTpUBaeTCA CyJOM, paHee pacCMaTPHUBABIIUM JIEJIO O
GankpoTcTBe (ab3ar cenpMoit myHKTa 3* crathy 20° 3aKkoHa 0 GAHKPOTCTBE).

Takoe 3asBieHNE apOUTPAKHBIA YIPABISIONUN MTPUMEHUTEIHHO K YacTH 2
cratbu 112 AIIK P® BmpaBe mogaTh B CyJl HE MO3JHEE IIECTH MECALEB CO AHS
3aBEpIICHUS KOHKYPCHOTO TIPOM3BOJICTBA WJIM TMPEKPAIIECHUS MPOU3BOJICTBA
10 JIeqy.

B ykazaHHOM ciyyae CTUMYJIMPYIOIEE BO3HArPaXACHUE TOJJIEKHUT
B3BICKAHUIO C JIMIA, KOHTPOJUPYIOLIETO MOKHHUKA, B TMOJIb3Yy apOUTPAKHOTO
YIPABIISIOLIETo MO MpaBUjaM O BO3MEIEHUH CyIeOHBIX U3/IepKeK (ab3al] ceapMoit
nyrkra 3' cratsu 20° 3akoHa 0 GaHKpoTcTBe, craTh 106, 110 ATIK PO).
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Oco0eHHOCTH PUBJICYEHHSI K OTBETCTBEHHOCTH
M0 KOPNOPATUBHBLIM OCHOBAHUSIM NPH OAHKPOTCTBE

68. CormacHo myrktam 1 u 2 crateu 61%° 3akoHa 0 GAaHKPOTCTBE CO JHS
BBEJICHUS TIEPBOI MpoIeypbl OAHKPOTCTBA U Jajiee B XOje JII0OOH MpoIeryphl
OaHKPOTCTBA TOMHUMO HMHBIX JIUIl MPAaBOM Ha MPEAbSIBICHUE OT UMEHU TOJDKHUKA
TpeOOBaHUS O BO3MEUICHHHM YOBITKOB, NMPUYMHEHHBIX OJDKHUKY WJICHAMHU €ro
OpPraHoOB W JIMIIAMH, OMPEACISIONUMHU JEHCTBUS TOJDKHUKA (Zajgee — TUPEKTOp),
0 KOPIMOPAaTHBHBIM OCHOBaHHsAM (cTathi 53' 'K P®, crates 71 3akoHa 06
aKIMOHEpHBIX oOuiecTBax, craThsi 44 3akoHa 00 0OILIECTBAX C OrpPaHUYEHHOMN
OTBETCTBEHHOCTHIO) HAJEJSAIOTCS KOHKYPCHBIE KPEIUTOPBI, YIOJHOMOYEHHBIN
Oopra, paOOTHUKHM [JOJDKHMKA, B TOM 4YHKCJIE OBIBIIME, HMX HPEIACTABUTEIb.
CootBercTByOIIEE TpeOOBaHME MOMJEKHUT PACCMOTPEHHUIO B paMKax Jena
0 OaHKpOTCTBE.

[Tockonpky naHHOE TpeOOBaHME B CUJIYy MPSAMOrO yKa3aHUs 3aKoHa O
OaHKpOTCTBE TMOJAETCSI OT MMEHM [JIOJDKHUKA, CPOK MCKOBOM JaBHOCTH
UCYHCTISIETCS] C MOMEHTA, KOT/Ia JOJDKHHUK, HAPUMED, B JIUIIE HOBOTO JUPEKTOPA,
HE CBS3aHHOTO (MPSIMO WJIM OIOCPEIOBAaHHO) C JOMYCTHBIIMM HapyIICHHE
TUPEKTOPOM, WU apOUTPaKHOTO YIPABISAIONIETO, YTBEPXKICHHOTO TOCHE
MPEKpaIeHUs] TOJHOMOYMN JOMYCTHBIIETO HAPYIICHHE IUPEKTOpa, MOIYUHII
pealbHyI0 BO3MOXKHOCTh y3HaTh O JIONMYIIEHHOM OBIBIINM JUPEKTOPOM
HapylIeHHWH JUO0 KOrja O HapylIeHWW Yy3HAI WU JOJDKeH ObLT y3HaTh He
CBSI3aHHBIN (MPSAMO WM ONOCPEJOBAHHO) C MPUBJIEKAEMBIM K OTBETCTBEHHOCTH
JUPEKTOPOM y4YacTHUK (ydpenuTesnb), HMEBLIMM BO3MOXKHOCTb INPEKPATUTh
MOJIHOMOYMS TUPEKTOpa, JONYyCTUBIIEro HapyuieHue. IIpu sTom TeueHue cpoka
MCKOBOM JTaBHOCTH HE MOKET HauaThCsl paHee JIHA, KOI/la Ha3BaHHbIE JIMIA Y3HAIU
WIM JOJDKHBI OBbUTM Y3HAaThb O TOM, KTO SIBJIIETCS HAJJIEKAlIUM OTBETYUKOM
(manpumep, dpaktruueckum aupektopom) (craths 200 'K PO).

69. ITo cmbiciy myHkTa 3 crathil 61%° 3akoHa 0 GaHKPOTCTBE MPaBO Ha
NpeabsBICHHE TpPeOOBaHWKH O BO3MEIICHHH YOBITKOB 10 KOPIIOPATUBHBIM
OCHOBAHUSIM BO3HMKAET y YMOJHOMOYEHHOI'O OpraHa — IPH BO3BpATE CYIOM €ro
3asBIICHUSI O MPU3HAHUM JTOJDKHUKA OAHKPOTOM B CBSI3U C OTCYTCTBHEM CPEJICTB,
JOCTATOYHBIX TSI BO3MEIICHNS PacX0JI0B Ha TIPOBEACHHE MPOIeayp OaHKPOTCTBA,
a TaKKe Y KOHKYPCHBIX KPEAUTOPOB U YIIOJIHOMOUYEHHOTO OpraHa, YbH TPeOOBaHMSI
ObUTM BKJIIOYEHBI B peecTp TpeOOBaHWUN KpPEAUTOPOB, — TPHU TPEKpalleHuu
IPOM3BOJACTBA IO Jiedy O OaHKPOTCTBE B CBSI3U C OTCYTCTBHEM CPEJCTB,
JIOCTATOYHBIX JJIsS BO3MEIICHUS PAacX0/10B Ha MPOBEACHUE MPOLEAYp OaHKPOTCTBA.

B sToM ciydyae npuMeHSIOTCS CHelUalbHbIE TpaBUia O TMOJCYJHOCTH,
YCTaHOBNEHHbIE TMyHKTOM 5 cratbn 61%° 3akoma o GaHkpoTcTBe. B3bickamme
OPOU3BOAUTCS CYIAOM B TMOJb3y MNPEAbIBUBIIET0 TpeOOBaHHWE KOHKYPCHOTO
Kpeautopa (yHmoJHOMOYEHHOTO OpraHa) B pa3Mepe NPUYMHEHHBIX OJDKHUKY
yOBITKOB, HO He Oosee CyMMmbl TpeOoBaHUs KpeauTopa (yHmOJHOMOYEHHOTO
OpraHa), YCTaHOBJIEHHOIO B paMKax IPEKpalIeHHOIo jeja 0 O0aHKpOTCTBE MO0
TpeOOBaHUS YIOJIHOMOUYEHHOIO OpraHa, YKa3aHHOTO B BO3BPAILlEHHOM €My
3aBJICHUU O NPU3HAHUM JIOJDKHUKA OaHKpoToM. Hawaso TeueHus: cpoka MCKOBOM
JABHOCTU 10 TPeOOBAHMIO KOHKYPCHOI'O KpeauTopa (yHOJHOMOYEHHOI'O OpraHa)
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O BO3MEUICHUU YOBITKOB OIpEAeNseTcs C YYETOM pa3bsCHEHUM, JAHHBIX B
MPEAbIAYIIEM TyHKTE HACTOSIIETO TOCTAHOBIICHUSI.

69'. TpeGoBaHHE K KOHTPOJIHPYIOLIEMY JIHIy O BO3MCIICHHH YOBITKOB
MOJIISKUT BKIIFOUEHUIO B KOHKYPCHYIO MacCy JOJDKHHMKA. PacmopspkeHue Takum
TpeOOBaHMEM BO3MOKHO MOCPEACTBOM B3BICKAHMSI 33J0JKEHHOCTH B KOHKYPCHYIO
Maccy WM mponaxu TpeboBanus (mMyHKT 2 ctatbl 140 3akoHa 0 GaHKPOTCTBE)
¢ yaeToM mosoxkeHuit crathi 6117 3akomHa 0 GaHKpOTCTBE.

VYObITKH, B3BICKAHHBIE C KOHTPOJUPYIOLIETO JHUIAa B MpeAesaX CyMMBbI
TpeOOBaHUil, MOJIEKAIIUX Y4ETy B pa3Mepe CyOCHIuapHON OTBETCTBEHHOCTH,
MOTYT OBITh YCTYIUIEHBI KPEAUTOPY B YACTH, MPUXOJAIIEHCI Ha ero TpeboBaHueE,
C Y4ETOM OYEpPEAHOCTH U TMPONOPLUUOHATIBHOCTH TOTalleHus TpeOOBaHMI
KpeauTopoB (MyHKTHI 2 U 3 ctaThu 142 3akoHa 0 GAHKPOTCTBE).

69°. Ilo cmsicny mnyskra 6 cratenm 61 3akoma o GaHKpOTCTBe
MpeAnojaraercs, YTo MNPUYUMHEHHBIA KOHTPOJMPYIONIUM JIUIIOM Bpel He
MpEBBIIIACT pa3Mepa CyOCHIUapHOW OTBETCTBEHHOCTH, TIOKa OO0paTHOe He
JTIOKA3aHO JIUIaMU, YbHU TPEOOBAHMS HE BXOIST B €€ pa3Mmep.

3aKJII04YMTeIbHbIE MOJI0KEHUS

70. Ilpu3HaTh HE TOICSKAIUMY PUMEHECHHIO:

ab3ar Bropoii myrkTa 20° moctaHoBneHnst Ilenyma Boicirero ApOuTpakHOro
Cyna Poccuiickoii ®@eneparmuun ot 2 wutoHs 2004 roma Ne 10 «O HEKOTOPBIX
BOIIPOCAX, BO3HUKIIUX B CyNeOHON MpPaKTHUKE MPU PACCMOTPEHUH JieN 00
aAMUHUCTPATUBHBIX MPABOHAPYILIECHUIX» B YACTU CJIOB «a TaK¥K€ B AJIEKTPOHHOM
Bujie B Beicimit Apoutpaxssiii Cyn Poccuiickoit denepariuu st €ro pa3MenieHus
Ha uHTEpHeT-caiite Boiciero Apoutpaxuoro Cyzaa Poccuiickoit deneparuny;

nyHKT 7 moctaHoBienus Ilnenyma Beiciiero ApOutpaxknoro Cyna
Poccuiickoit @enepannu ot 15 nekadbps 2004 roga Ne 29 «O HEKOTOPBIX BOIIpOCax
npakTuku npumeHenus: @DenepanbHoro 3akoHa «O  HECOCTOSTEIBHOCTU
(OaHKpOTCTBE)Y;

ab3ar Tpetuii myHkTa 47 nocranoBienus [lnenyma Briciiero ApoutpaxHoro
Cyna Poccuiickoit @enepanun ot 22 utoHs 2012 roga Ne 35 «O HEKOTOPBIX
MPOIIECCyaTbHBIX BOMPOCAX, CBA3AHHBIX C PACCMOTPEHHUEM JIE] O OAHKPOTCTBEY.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cexkperaps [1nenyma,
cyabsi BepxoBnoro Cyna
Poccuiickon Oenepanun B.B. MomoToB



