IHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJA
POCCUHUCKOHN ®EJJEPAIIUU

No 17
r. MockBa 14 nrousa 2018 r.

O HEeKOTOPBIX BONMPOCAX, CBA3AHHBIX C IPUMEHEHHEM
KOH(HCKAIMH MMYIIECTBA B YTOJIOBHOM CYJAOIIPOM3BO/ICTBE

(c U3MEHEHUSIMH, BHECEHHBIMU TMOCTaHOBJICHHEM [T1eHyma
ot 12 nexabps 2023 1. Ne 45)

B cBs3u c BompocamMu, BO3HUKAIOIIMMU Yy CYAOB IMpH KOH(PUCKALUU
UMYIECTBA [0 YTOJOBHBIM JejlaM, B ILelsIX oOecrneueHusi MpaBUIbHOTO
U €IMHOOOpPa3HOro NPHUMEHEHHUS CyJaMd HOPM YrOJIOBHOTO M YrOJIOBHO-
MPOLIECCYANBHOTO 3aKOHOJATENBCTBA, PETJIAMEHTUPYIOIINX OCHOBAHUS U MOPSAIOK
KoH(puckanuu umyiiectsa, [lnenym BepxosHoro Cyna Poccuiickoit denepariuu,
pykoBoacTBysAch cratbedd 126  Konctutyumm  Poccuiickoin  ®denepanmu,
cTaThaMu 2 1 5 DenepalbHOTO KOHCTUTYLIMOHHOTO 3akoHa OT 5 depans
2014 roma Ne 3-®K3 «O BepxoBnom Cyne Poccuiickoit ®Dexneparumny,
IIOCTAHOBJISIET AaTh CIEAYIOUIUE Pa3bICHEHNUS:

1. O6paTtuTh BHMMaHHE CYJOB Ha TO, YTO MPUMEHEHHE MEpPhl YTOJIOBHO-
MPaBOBOTO XapakTepa B BUJIE KOH(PUCKAIMH UMYIIEeCTBa (TJiaBa 15 VronosHoro
kojmekca Poccuiickoit  ®epepanum  (manee — YK P®), cocrosmeit B
MPUHYIUTETFHOM O€3BO3ME3THOM €T0 M3BITHH M OOpaIieHud B COOCTBEHHOCTh
rocyapCcTBa, MOXKET OBITh CBSI3aHO C OTPAaHUYEHUEM KOHCTHTYIIMOHHOTO TpaBa
rpakKJaH Ha YaCTHYIO COOCTBEHHOCTb U JIOJDKHO OCYIIECTBISITHCA CYJIOM B TOYHOM
cooTBeTcTBUM ¢ TnojoxkeHussMu  Koncturyuum  Poccuiickoir  depepanuu,
oOllleIpU3HAHHBIMUA ~TPUHIIUIIAMH M HOPMaMHM MEXJIYHAapOJHOTO TMpaBa M
MEXIyHApOJHBIMK  JIoroBopamu  Poccuiickoit ~ denepanuu, TpeOGOBaHUSIMU
YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHOJATEIbCTBA.
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2. JleHbru, LEHHOCTM W HMHOE HMYLIECTBO, a TaKXK€ JOXOAbl OT HEro
TMOJIeKAT KOH(HCKALMH Ha OCHOBAHHM IYHKTOB «a» 1 «O» uacti 1 craten 104"
YK P®, ecnu oHu 1moNydeHbl B pe3yJbTaTe COBEPIICHUS TOJIBKO TeX
MPECTYIJICHUH, KOTOpPhIE yKa3aHbl B JIAHHBIX HOpMAaxX, WX SBWJIUCH MPEIMETOM
HE3aKOHHOTO TEpEeMEIEHUs 4Yepe3 TaMOXKEHHYI0 TpaHully Jubo yepe3
l'ocynapcrBeHHyto rTpanully Poccuiickoii @enepanuu, OTBETCTBEHHOCTh 34
KOTOpOE ycTaHOBJIeHa craThsimu 200%, 2007, 226" u 229" VK Pd. Kpome Toro,
COTIACHO IyHKTY «B» wactd 1 crateum 104" YK P® momnexar koHdHCKAIHH
JICHbIY, IIEHHOCTH W HMHOE MMYIIECTBO, MCIOJb3yeMble sl (DUHAHCUPOBAHUS
TEpPOpPU3MA, IKCTPEMUCTCKOW  JEATEIBHOCTH, OPraHW30BAHHOW  TPYMIIbI,
HE3aKOHHOTO  BOOPY>KEHHOTO  (popMHpOBaHHs, MPECTYMHOIO  COOOIIECTBa
(mpecTymHOM opraHu3aium) 0o mpeaHa3HAYCHHBIC JIJIs OTUX IEJCH.

[Ipunagnexamue OOBUHAEMOMY Opyaus, OOOpPYJOBaHUE WA UHBIE
CpEICTBa COBEPIICHUS MPECTYIUICHUsI (MyHKT «I» 4YacTu 1 cTaThu 104* VK P®D)
no/JIekaT KOH(PUCKALMK CYJOM (IIpU OTCYTCTBUU OCHOBAHWH NJIsl UX MEpeJadyu B
COOTBETCTBYIOIIUE YUPEKICHUS WM YHUUYTOXKEHHUSI) MO JeJiaM O MPECTYIUICHUSX,
IIEPEUYECHb KOTOPBIX 3aKOHOM HE OTPaHUYEH.

[lo cmbiciy myHKTa «O» wactu 1 cratem 104" YK PO k uMymecrsy, B
KOTOpO€ OBbUIO YaCTUYHO WJIM IOJHOCTHIO MPEBPAIlEHO WM MPeoOpa3oBaHO
UMYILIECTBO, MOIYYEHHOE B PE3yJIbTaTe€ COBEPILICHUS MPECTYIUIEHUS, MOTYT OBITh
OTHECEHBI, HAllpUMEpP, HOBbIE OOBEKTHI COOCTBEHHOCTH, BO3HUKIINE B PE3yJIbTaTe
PEKOHCTPYKIIUU HEJBUKMMOTO UMYIIIECTBA, MPUOOPETEHHOTO MPECTYITHBIM ITyTEM.

Jloxogamu OT Ji€HEr, HEHHOCTEN U MHOTO MMYIIECTBA, YKA3aHHBIX B MYHKTaX
«a» 1 «6» wactu 1 crateu 104" VK P®, MoryT ObITh MPU3HAHBI, B YaCTHOCTH,
CYMMBI, TIOJIyYEHHBIE B KPEAUTHBIX OPTaHU3alUIX B BUJIEC MMPOIEHTOB MO CUETaM 3a
UCIIOJIb30BAaHUE TaKUX JEHEXHBIX CpEACTB, apeHJHas WM WHas IUIaTa,
NOJIy4eHHas 3a nepefadyy UMYILIECTBAa B BO3ME3IHOE MOJb30BAHUE APYTHM JIULAM,
J1aTa 32 OKa3aHUE YCIyT C UCIOJIb30BAHUEM TAaKOTO UMYIIIECTBA.

3. Ucxons u3 nmosnoxxenuid myHkrta 8 yactu 1 crareu 73, yactu 3 cratbu 115
U IIYHKTa 10" wactw 1 crartem 299 YTOJIOBHO-TIPOLIECCYAIBHOTO  KOJIEKCa
Poccuiickoit ®@enepanuu (manee — YIIK P®) k opynusm, 000pyIOBaHUIO WU
WHBIM CpEJCTBaM COBEPUICHUS MPECTYIUICHHUS CJIEAYEeT OTHOCUTh MPEIMETHI,
KOTOPbIE MCIOJIb30BAIUCH MO0 ObUTM MpeHA3HAYEHBI NJIS WCIIOB30BAHUS TPHU
COBEPIIECHUU MPECTYIHOrO ACSHUS WIH JJIsl JOCTHXKEHUS MPECTYITHOTO pe3yybTaTa
(Hanpumep, aBTOMOOWJIb, OOOPYAOBaHHBIM CHEUATBHBIM XPAHWUJIUIIEM IS
COKpPBITUSI TOBapOB IpPU HE3aKOHHOM IEPEMEUIEHUH UX 4Yepe3 TaMOKEHHYIO
rpanuily win l'ocynapcrBeHHyro rpanuily Poccuiickont denepanuu; 3X0JOTH U
HABUTATOPbl TPU HE3aKOHHOW J00bIYe (BBUIOBE) BOJHBIX OHOJOTMYECKUX
pecypcoB; KOMUPOBAJIbHBIE aNMapaTbl U MHAas OPITEXHUKA, UCIOJIb30BaHHBIEC IS
W3TOTOBJICHUSI TOJICNIbHBIX IOKYMEHTOB).

O6opy10BaHMEM WJIM UHBIMHU CPEJACTBAMHU COBEPIIICHUS MPECTYIUICHUSI MOTYT
OBbITh MPU3HAHBI TAKXKE PA3JIMYHBIE AJIEKTPOHHBIE YCTPOWCTBA. IMEPCOHAJIbHbBIC
KOMIBIOTEpHl (BKIIOYash HOYTOYKM W IUIAHIIETHI), MOOWIbHBIE TenedOHbI,
cMapT(OHBI U IPYrHe YCTPOMCTBA, B TOM YHKCJE MO3BOJSIONUINE MOIKIIOYUTHCS K
cetu «UHTEpHET», C UCHOIL30BAaHUEM KOTOPHIX OOBHUHSIEMBIN MOJBICKAI
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COYYaCTHUKOB MPECTYIICHUS, BCTYMIJI C HUMH B CrOBOP M OOCYXKIan JeTaju
MpECTYIUICHUs; MpuoOpeTan Wid cObIBal OpYyXHUE, B3PHIBUATHIC BEIIECTBA,
HApKOTUYECKUE CPEJCTBA; PACHpOCTpaHsl MOpHOrpapuyecKue WIM HHbIE
3anpenieHHble MaTepHUallbl; COBEpPINA pa3BpaTHbIC ACHCTBUS; OCYIIECTBIIST OOMaH
MOTEPIIEBILETO B IEJIAX XUIIECHUS MPUHAJICKAIETO eMy UMYILECTBa U T.1I.

3'. B cuy HOJOXEHHIT IyHKTOB «I» M «m» dacté 1 crateu 104" YK PO
opyausi, 00OpyJOBaHHME WM WHBIE CPEJICTBA COBEPIICHUS MPECTYIUICHHUS,
TPaHCIOPTHOE CPEJICTBO, KOTOpPOE OBbUIO HCMOJB30BAaHO OOBHUHSIEMBIM MpU
COBEpIICHHH TPECTYIUICHHUS, TPEIyCMOTPEHHOro cTatheil 264, 264° mwm 264°
YKP®, mnomnexxar KOH(PHUCKAMU TIPH YCIOBUH, YTO OHHU MpHUHAAJIEKAT
OOBHHSIEMOMY.

s meneidt riiaBbl 15 Vromnosuoro koziekca Poccuiickoit ®Deneparuu
MPUHAJJICKAITIM OOBUHIEMOMY CIIETYET CYUTATh UMYIIECTBO, HAXOAIIEECS B €ro
COOCTBEHHOCTH, a TaK)Ke B 001Iel COOCTBEHHOCTH OOBUHSEMOIO U JIPYTUX JIUII, B
TOM YHCJIE B COBMECTHOI COOCTBEHHOCTH CYTIPYTOB.

3°. Ilo cmbicny nynkrta 8 wactt 1 cratsm 73 YIIK PO  dakr
MPUHAIIICKHOCTH OOBHUHAEMOMY OpYyAMid, OOOPYIOBaHWS WU HUHBIX CPEJICTB
COBEpUIECHUSI NPECTYIUICHUS, TPAHCIOPTHOIO CPEACTBA, HCIOJIB30BAHHOTO
OGBHHSIEMBIM TIPH COBEPIICHHUH MPECTYIUICHHS, IPELYCMOTPEHHOTO cTaTheil 264,
264% wm 264° VK PO, oTHOCHTCS K MPEAMETY TOKA3BIBAHUS M0 YTOJOBHOMY JEITY
U JIOJDKEH OBITh YCTAaHOBJIGH CYJIOM Ha OCHOBE MCCIIEIOBAaHHBIX B CYyJeOHOM
3aceJaHuu JIOKa3aTeIbCTB (moxazaHui CBUCTEIICH, JIOKYMEHTOB,
NOATBEPAKAAIOIIUX MPUOOpETeHUE uMYyllecTBa, W ap.). llpu 3ToM crnexyer
YUYUTBIBaTh, YTO HCXOAS W3 IOJOKEHMM IyHKTa | crateu 223 ['paxkmanckoro
kojekca Poccuiickoit ®Denepanuu MpaBo COOCTBEHHOCTH Ha TPAHCIOPTHOE
CPEIICTBO BO3HUKAET Yy JIMIA, SBJISIOLIErocs MpuoOpeTaTesieM, C MOMEHTa
nepeadyn eMy Takoro CpeiCcTBa, a HE C MOMEHTA TOCYAapCTBEHHOW perucTpauuu
YIOJIHOMOYEHHBIM OpPraHOM, €CJIM HMHOE€ HE€ TMPEIyCMOTPEHO 3aKOHOM WIIU
JIOTOBOPOM.

B Tex cnydasx, Koraa, Hampumep, IO Jely O MPecTyIUICHUH,
IPeyCMOTPEHHOM cTaThell 264, 264° mwm 264° YK P®, mpeicraBieHHbIE
OOBHHSIEMBIM  CBEleHUS 00  OTUYXKJACHHH  TPAHCIOPTHOTO  CPECTBA,
WCIIOJIb30BAaHHOTO TIPU COBEPIICHHH TaKOro TMPECTYIUICHUS, OIPOBEPTarOTCs
UCCIICIOBAaHHBIMM ~ MaTepHasiaMu Jiena (MPOTOKOJIAMU OCMOTPa W BBIEMKHU
TPAHCIIOPTHOTO CPEACTBA MO MECTYy €ro XpaHEHHUs OOBUHSEMbBIM, MOKA3aHUSIMU
CBUJICTEJICH WIM JOKYMEHTAMHM, YKa3bIBAIOIIUMHU Ha OTCYTCTBHE (haKkTa Iepeaayu
JICHSX)KHBIX CPEACTB OOBUHSIEMOMY M (WJIM) TEpeJadyd CaMoro TPaHCIOPTHOIO
CpelICTBA IPYrOMY YYaCTHUKY JIOTOBOpPA, U T.I.) U CyZA0M OyAET YCTaHOBJIEHO, YTO
TPAHCIIOPTHOE CPEJCTBO MPOJOJDKAECT MPUHAIJICKATh OOBUHSIEMOMY, OHO TakKXe
MOJICKUT KOH(DUCKALIUH.

3%, Cynam ciieryeT UMETh B BHIY, UTO UCXOJs U3 TpeOOBaHUM cTaTei 1041
1 104° YK PO koH(HCKALIS UMYIIECTBA, B TOM UYHCIE TPAHCIOPTHOTO CPEACTBA
COIIACHO NMYHKTY «JI» 4acTh | craTbu 104" VK P®, mommexur 00s13aTEIPHOMY
NPUMEHEHUI0O TIPW  HaJW4YMM  OCHOBaHWN U COONIOJEHWH  YCJIOBUH,
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MPEYCMOTPEHHBIX HOPMAMH TJIABBI 15" Vromosroro komekca Poccuiickoii
denepanun.

4. Pa3bsCHUTH CyAaMm, 4YTO MO CMBICIY TOJIO)KEHHM MyHKTa «a» 4actu 1
crarer 104" YK P® u nynkra 4 wactu 3 crateu 81 YIIK P® ykasanHoe B 3THX
HOpPMAaX HMYIIECTBO MOMJIEKHUT KOH(UCKAIMM U HE MOXKET OBbITh BO3BPAILCHO
JUILY, SIBIIIFOLIEMYCSI €70 BJIAJIENIBLIEM, €CIIM ATO JIMIIO yYaCTBOBAJIO B COBEPILICHHUU
NPECTYIUICHUSI, B CBSI3U C KOTOPbIM MpUMEHsIETCsl KOH(puCKauusg (Hampumep,
BIAJCNbIly TPEIMETOB KOHTpaOaH/bl, Y4YaCTBOBaBIIEMY B HX HE3aKOHHOM
NIEPEMELICHHH ).

[lo nenam 0 KOpPPYNMUMOHHBIX NMPECTYIUIEHUSX JEHBbIH, LIEHHOCTH M HHOE
MMYILIECTBO, EPEJAHHbIE B BUIE B3ATKH WIH MIPEAMETa KOMMEPUYECKOTO MOJKYIIA,
NO/JIeXKAT KOH(PHUCKAMA M HE MOTYT OBITh BO3BpALIEHBI B3ATKOJATENIO JIMOO
JIMILY, COBEPUIMBLIEMY KOMMEPUYECKUH MOJAKYII, B TOM YKCJIE B CIy4Yasx, KOr/a OHU
OCBOOOXKJIEHBI OT YTOJOBHOW OTBETCTBEHHOCTM HA OCHOBAHMHM COOTBETCTBEHHO
npuMedanus Kk crarbe 291 YK P®, npumedanus kK craTbe 291> YK P® wm
MyHKTa 2 IpuMedanuii K cratbe 204 YK PO, npumedanns k cratbe 204 VK PO.

BmecTe ¢ TeM JeHBI'M U ApYyrue LEHHOCTH, IEPEIAHHBIE B KAUECTBE B3SATKU
WIM  IpeAMeTa  KOMMEPYECKOrO  MOJKYIla TOJ  KOHTPOJEM  OpPraHoB,
OCYULIECTBJISIOIINX ONEPATUBHO-PO3BICKHYIO JIEATEIBHOCTD, C LEJIBIO 3a/1epKAHUA
C MOJINYHBIM JIMLIA, 3asIBUBLIETO TPeOOBAaHUE O Jauy€ B3ATKH WJIM KOMMEPUYECKOM
IOJIKYTI€, BO3BPAIIAIOTCA HMX BJAAENbILy, €CIM OH J0 Iepefadyd LEHHOCTEH
100pPOBOJIBHO COOOIIMII O TAKOM TPeOOBaHUMU.

5. Ilo yronoBHbIM JenaM O TMPECTYIUICHUSAX TEPPOPUCTUUYECKON U
HKCTPEMUCTCKOM HAMPABIEHHOCTH KOH(MUCKALUU MOMJIEKUT JH000E€ MMYILIECTBO,
npUHaAJIeKaIlee OOBUHAEMOMY, SIBIISIIOLIEECS OpyAHEM, OOOpPYIOBAHMEM WIU
UHBIM CpEJCTBOM COBEpIIEHUS npecTyrieHus. K TakoMy HMMyHIECTBY MOTYT
OTHOCUTBCA  COTOBbIE  Tele(OHBI, MEPCOHAIBHBIE  KOMIBIOTEPHI,  HWHBIE
AJIEKTPOHHBIE CPEJCTBA CBSI3M U KOMMYHMKAIIMH, KOTOPHIE UCIIOJIb30BAIINCH UM, B
YaCTHOCTH:

JUI pa3MeIEHUs] B CPeACTBaX MacCOBOW MH(OpPMAIMK JIMOO 3IEKTPOHHBIX
WK UHPOPMAIIMOHHO-TEJICKOMMYHHUKAIIMOHHBIX CETSIX TEKCTOBBIX, ayIM0-, BUJIEO0-
U JIPYTUX MaTepUajoB, CoAepkKalluX MyOIMUHOe ONpaBAaHue Teppopusma U (Hin)
IPU3BIBBI K TEPPOPUCTUYECKON AEATENBHOCTH;

JUISl HEMOCPEJICTBEHHON MOArOTOBKH K TEPPOPUCTUYECKOM IEATEIBbHOCTH
(oOyueHuss B LEISIX OCYUIECTBICHUS TEPPOPUCTUUYECKON  JI€ATEIBbHOCTH;
MpoMaraHjbl U paclpoCTPAHEHHUS 3alPEIICHHON TUTEPATYPhl TEPPOPUCTUUECKON U
HKCTPEMUCTCKON HAIMPABIECHHOCTH U T.I1.).

JleHbrv, 1LIEHHOCTH W  MHOE€  HMYUIECTBO, HCIOJb3yEeMblE WM
npeiHa3HaYeHHble i1 (UHAHCUPOBAHUSL  TEPPOPU3MA,  IKCTPEMHUCTCKOU
NEeATEIbHOCTH,  OpPraHW30BAHHOM  TIPYMNMbl, HE3aKOHHOTO  BOOPY>KEHHOIO
(dbopMHUpOBaHUS, TPECTYITHOTO cOO0IIEeCTBa (PECTYMHON OPraHU3aliy ), OJIeKaT
KOH(UCKALlMK HA OCHOBAaHHUH IyHKTa «B» 4acTh | cTaTtbu 104" YK P® nesaBucnumo
OT UX HPHUHAJIEKHOCTH.

6. B cootrBercTBuM ¢ yacThio 3 cratbu 115 VIIK PO B nensix obecrneuenus
BO3MOXKHOM KOH(UCKALMU apecT MOXET ObITh HAJNO0XKEH CyIOM Ha HMMYIIECTBO,
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ykazauHoe B wacth 1 crateu 104" VK PO, Haxomsimieecs HE TONBKO Y
M0/I03PEBAEMOr0, OOBHHSEMOIO WJIM JIMI], HECYIIUX IO 3aKOHY MaTepUATHHYIO
OTBETCTBEHHOCTh 32 UX JIEUCTBUS, HO U y IPYTUX JUI, €CIU €CTh JOCTaTOYHBIE
OCHOBaHMsI TOJarath, 4TO OHO TOJYYEHO B pe3yJbTaTe MPECTYNHBIX IEHCTBUN
JM00 MCIOJB30BAIIOCH WIIM MpPEIHA3HAYaIOCh [JIsl MCIOJB30BaHUS B KauecTBE
opyausi, 000pyJOBaHUs WJIM HWHOTO CPEJCTBAa COBEPIICHUS MPECTYIUICHUS JUO0
TUTSI (¢uHaHCUpPOBaHUS  TeppopHU3Ma, HKCTPEMHUCTCKOU NEeSTENbHOCTH
(3KCTpeMHu3Ma), OpPraHM30BaHHOM  TPYNIbI, HE3aKOHHOTO  BOOPYKEHHOTO
dbopMHUpOBaHUS, IPECTYITHOTO COOOIIECTBA (MPECTYMHOW OpraHu3amnum). ApecT Ha
TaKo€ MMYIIECTBO MOXKET ObITh HAJNOKEH W B TeX Ciyyasx, Korjga Io
BO30YXXJIEHHOMY YTOJIOBHOMY JI€Jy JUYHOCThH MOJ03PEBAEMOr0 UJIM OOBUHIEMOIO
HE YCTaHOBJICHA.

C yuerom TpeOoBanuit yactu 3 crarbu 115 YIIK P® B onucarenbHO-
MOTHMBHUPOBOYHOM YacTH TIOCTAHOBJEHUS 00 YJIOBJIETBOPEHHHM XOJaTaiicTBa
MPUBOJSATCS MOTHUBBI M30paHUsI KOHKPETHOTO OrpaHUYECHUS JIMOO OTrpaHUYEHUN,
CBS3aHHBIX C BIIAJICHUEM, TIOJIb30BAHUEM, PACHOPSHKEHUEM ApPECTOBAHHBIM
UMYIIIECTBOM, HEOOXOIUMBIX U JTIOCTATOUHBIX JJIsI 00€CTIEUEHUS €r0 COXPAHHOCTH.
Takue orpaHuyeHus: (Hampumep, 3ampeT PacHopsKaThCs JAaHHBIM HUMYIIECTBOM
MyTEM 3aKIIFOUEHUS JOTOBOPOB KYIUIU-NIPOJAXKH, aPEHbL, TapEHUs], 3aJ10Ta U HHBIX
CHEJIOK, TOCJEACTBUEM KOTOPBIX SIBIIETCS OTUYYXKJECHUE WIN OOpeMeHEeHUe
JTAHHOTO MMYIIIECTBA) MPHUBOMASTCS B PE30JIOTUBHOM YAaCTU MOCTAHOBJICHUS, TJIE
TaKKe YKa3bIBa€TCS CPOK JCHCTBUSI apecTa Ha HMYIIECTBO, OMPEACISIEMbIN C
Y4E€TOM YCTAHOBJIEHHOTO [0 YTrOJOBHOMY JIey CpOKa MpeABapUTEILHOIO
paccieioBaHus U BpEMEHU, He0OX0IUMOTro JIJIsl IepeAadyn yroJoBHOIO Jiea B Cy/,
KOTOPBIM BIOCIEACTBUM MOXET OBbITh MPOJJIEH B TOPSAKE, MPEITyCMOTPEHHOM
cratheii 115" VIIK PO.

7. Ucxoms w3 wactu 3 crateu 104" VK P® mis pelIeHnsT BOMpPoOca O
KOH(HCKAIMM  MMYIIECTBAa, TEPEIaHHOTO  OOBHHSIEMBIM  JIPYroMy  JIUILY
(opranmzaiuu), cyay TpeOyeTcss Ha OCHOBE UCCJICIOBAaHUS JI0KA3aTEIbCTB
YCTAHOBHUTb, YTO JIUIIO, Y KOTOPOI'0 HAXOAMUTCS UMYIIECTBO, YKA3aHHOE B MyHKTAX
«a» U «6» uactu 1 crareu 104 YK P®, 3Han0 wiy HOKHO OBUIO 3HATH, YTO
MMYIIECTBO MOJIYYEHO B PE3YyJIbTATE MPECTYIHBIX ACHCTBHIA.

8. B ciydae, korma B XoJ.ie TpEIBApUTEIHLHOTO PACCIEIOBAHUS HE OBLIN
MPUHATHL MEPHI TI0 0OECTICYCHUIO BO3MOXHOW KOH(HUCKAIIMN HMYIIECTBA, CYIbsS
Ipyd TMOATOTOBKE YrOJIOBHOTO Jiefla K CyIAeOHOMY 3aceJaHuio BIIpaBe B
COOTBETCTBHUM C IMYHKTOM 5 4acTu | cratbu 228 u yacteio 2 ctatbu 230 YIIK PO
M0 XOJIaTalCTBY MOTEPIEBIIETO, TPAXKIAHCKOTO UCTIA, UX MpPEACTaBUTENCH WU
MPOKYpPOpa BBIHECTH MOCTAHOBJICHUE O HAJOXKEHUHU apecTa Ha UMyIiecTBO. Cybs
MPUHUMAET peleHne Ha OCHOBAHWU MMEIOIIUXCS B MaTepualiax yroJIOBHOTO Jiefia
WU  JIOMOJHUTEIBHO TMPEJCTABJICHHBIX CBEJCHUM O HAJIWYUKM HUMYIIECTBA,
MOJIIeXkKAIIEeT0 KOH(HUCKAIMY, Ha KOTOPOe MOXET OBbITh HallokeH apect. [logoOHoe
X0JIaTaliCTBO MOXKET OBITH 3asBJICHO M PA3PEIICHO CYI0M TAK)Xe B X0/ Cy1IeOHOTO
pa3zOupaTenbCTBa.

C ydeToM YCTaHOBJIEHHOW 3aKOHOM OOS3aHHOCTH CyJa B HMTOTOBOM
pEIICHUH 10 TAaKOMY JIeTy pa3peniuTh BOMPOC O KOH(PHUCKAIMKA UMYIIECTBA CYIbs
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(cym) kKak MpH MOATOTOBKE YTOJOBHOTO Jieda K CyneOHOMY 3aceaHuIo, Tak U B
XO0JIe HEro BIpaBe B ILENIX OOECHeYeHUs HaIJIekalluX YCIOBUU CyAeOHOro
pa30buparenabCTBa BBIHECTH MOCTAHOBJIEHUE (OIpPENEICHUE) O HAJOXKEHUHU apecTa
Ha UMYIIECTBO U MO0 COOCTBEHHOW MHUIIMATHBE.

9. Ecnu ocyniecTBUTh KOHPUCKAIUIO ONPEAEIIEHHOTO MPEAMETA, BXOASILETO
B MMYyIIECTBO, yKa3aHHoe B ctatbe 104" VK Pd, B TOM uMClIe TPAaHCIIOPTHOTO
CPEICTBAa, HE IIPEACTABIICTCS BO3MOXHBIM B CBSI3M C €r0 HMCIOJIb30BaHHUEM,
npoAaked WIM MO0 KaKUM-TMOO MHBIM IpUYMHAM (HalpuMmep, BBUAY JapeHus,
yTpaThl, YHUUYTOKEHUS), TO CyJ B OOBHHHUTEIHHOM IPUTOBOPE MPU OTCYTCTBUU
1100 HEAOCTATOYHOCTHU JIEHEXKHBIX CPEACTB, KOTOPHIE MOTYT ObITh KOH(UCKOBAHBI
B pa3Mepe CTOMMOCTH JaHHOTO mpeamera (4actb | craThbu 104> YK P®), B
COOTBETCTBHUH C TPEOOBAHUSMHU YACTH 2 CTATHU 104> VK P® IIPUHUMAET pPEIICHUE
0 KOH(UCKALMK JAPYroro MMYIIECTBA, COPa3MEPHOIO €ro CTOMMOCTH, KOTOpas
MOATBEPKIACTCS HMMEIOIUMUCA JOKa3aTeIbCTBAMK (HAapUMeEp, MOKa3aHUSIMU
JONPOIICHHBIX JIUL, JOTOBOPOM KYIUIM-NIPOAAXXKH, aKTOM OLEHKH HMYILECTBA).
[Tpu oTcyTCTBUM TakuxX JOKa3aTeNbCTB JIMOO B Cllydyae BO3HUKHOBEHHS y CyJa
COMHEHUH B OOOCHOBAaHHOCTH TIOJYYEHHBIX CBEACHUH CyI MpPHUBJIECKAET
CHELMAUCTa UM Ha3HAYaeT CyJeOHYIO SKCIIEPTU3Y.

[IpuHATBIE CyZOM B HHBIX BHJIAaX CYAOIPOM3BOJACTBA B OTHOLICHHUU
npeaMera, MojaJiexallero KOHQUCKaluy 1Mo yrojJoBHOMY Jiely, OOecreunTeIbHbIE
Mepbl (HarpuMep, HaJIOKEHHUE apecTa Ha UMYILECTBO JTOJDKHUKA IO TPAKIAHCKOMY
Nenny), Kak U HaJlnyue oOpeMeHeHus (HampuMmep, B BUJE 3aj10ra), He OTHOCSTCS K
YUCITY TPUYHH, UCKIIIOYAOIINX KOHPHUCKALUIO TaHHOTO MIPEAMETA.

10. O6paTuTh BHUMAHKE CYIOB HA TO, YTO B CHJIY MOJOKEHMI craThu 104>
YK P® npu pemiennn Borpoca 0 KOHPUCKALMK MMYIIECTBA B MEPBYIO OYEPEIb
JOJDKEH OBITh pelieH BONPOC O BO3MEILIEHWU Bpena (MMYILIECTBEHHOTO Bpena,
KOMITEHCAIIMM MOPaJbHOrO BpEJa), MPUUYMHEHHOTIO 3aKOHHOMY BJaJEJblly, B TOM
YHClie 32 CUET UMYIIECTBA, MOJIEKAIIET0 KOH(DUCKALINH.

11. B onucartenbHO-MOTUBUPOBOYHON YacCTH OOBHMHHUTEIBLHOTO MPHUTOBOpa
(MOCTaHOBNIEHUS, OMNpeAeNeHUs] O MPEKpalleHWH YrOoJOBHOTO Jiea  II0
HEPEaOMIUTHUPYIOIIUM OCHOBAaHHSAM), IIOCTAHOBJCHHOIO B OOINEM IOpSAKE U
IpeIyCMAaTPUBAIOLIETO  KOH(HCKAIMIO  WMMYIIECTBA,  CIEAyeT  MPHUBOJIUTH
JI0Ka3aTeNbCTBA TOrO, YTO UMYIIECTBO, MOJyIekKallee KOH(PUCKAIUMH, MTOJyYEeHO B
pe3ynbTare COBEPIICHUS MPECTYIUIEHHS WM SBJSIETCS JTOXOAaMU OT 3TOr0
UMYIIECTBa JIMOO HMCMIOJIB30BAIIOCH WM MPEAHA3HAYAIOCh ISl UCIOJb30BaHUS B
KauecTBe Opyausi, 000pYyI0BaHUS UM MHOTO CPEJICTBA COBEPIICHUS PECTYIIICHUS
6o s (pUHAHCUPOBAHUS TEPPOPU3MA, HKCTPEMUCTCKOW AESTENbHOCTU
(3KCTpemMHu3Ma), OpPraHu30BaHHOM  TPYNIbl, HE3aKOHHOIO  BOOPY>KEHHOTO
dbopMHpoBaHUs, TPECTYIHOTO cO00IIecTBA (IIPECTYNHON OpraHu3alim), a TaKkxKe
0GOCHOBAHHE pelIeHHs 0 KOH(UCKaImu uMmymiectBa (myHKTs 4" 1 5 crathu 307
VIIK PO).

Ilo 1eny o MpecTyIUICHHH, IIPELYCMOTPEHHOM cTaTheil 264", 264° wmm 264°
YK P®, B mpuroBope HOKHBI OBITH MPHUBEACHBI JOKAa3aTeNbCTBA TOTO, YTO
TPAHCIIOPTHOE  CPEACTBO,  MOAJIeXKamlee  KOH(PUCKAIUH,  MPUHAIICKUT
OOBHHSIEMOMY U OBLIO MCIOJIB30BAHO UM IPU COBEPUICHUH MPECTYIUICHHUS .


consultantplus://offline/ref=0EFEBA8937AE4C4D488D4A19B3C28FA1F9F8BEE05993755340118E944E437B10DD731A91E648AB8AEBE72AB1ED2266B265212F034899D121y4tFL
consultantplus://offline/ref=0EFEBA8937AE4C4D488D4A19B3C28FA1F9F8BEE05993755340118E944E437B10DD731A91E64FAA8EEBE72AB1ED2266B265212F034899D121y4tFL
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12. TIpu pacCMOTPEHHH YrOJOBHBIX €N 10 mpaBuiaM riasbl 40 mwim 40
YIIK P® Bompocsl, ykasauusie B myuktax 10'—12 gactu 1 crateu 299 YIIK PO,
B IIPUTOBOPE (MIOCTAHOBJICHUH, ONPEACIICHUN O IPEKPAIIEHUH YTOJIOBHOTO JieJia 10
HEepeaOWJIMTUPYIOIUM OCHOBAaHUSAM), TIIOCTAaHOBJIEHHOM B OCOOOM MOPSKE,
paspemaloTcs CyAOM C YYeTOM TMoJIoKeHuM uwactu S5 cratbu 316, yactu 4
crateu 317" YIIK PO Ha ocHOBaHUH MAaTepUAIOB YIOJOBHOIO J€jla C YKa3aHUEM
MOTHBOB TPUHATOrO pemeHus. [lpu HEoOXOIMMOCTH B LENAX YTOYHEHHUSA
00CTOSITENBCTB, 3HAYMMBIX JJIS pa3pelieHUs] YKa3aHHbBIX BOIPOCOB, CyJ1 OIJIallaeT
UMEIOIINECS B JIEJI€ U JOIMOJHUTENIBHO MPEIACTAaBICHHBIE CTOPOHAMU MATEpPUAJIbL.
Cya nmpenocTaBisieT CTOPOHAM B NPEHUSX M MOACYJIMMOMY B IOCJIETHEM CJOBE
BO3MOXKHOCTh BBICKA3aThCsS B TOM UYHKCJE MO BOMPOCY O BO3MOXKHOM KOH(HCKALIUN
UMYILIECTBA.

13. PazpacHuTh CynaMm, 4YTO NPU NPEKPALIEHUU YTOJOBHOIO Jeja
(YroJIOBHOTO TIpeciieloBaHusI) IO OCHOBAaHUSIM, HE BIEKYIIMM IIpaBa Ha
peadbminMTanrio, KOH(QHUCKaMs UMYIIECTBA IPUMEHSETCA B MOPSAKE pa3pelIeHus
BOIIPOCOB O BEIIECTBEHHBIX AOKa3aTeldbcTBaX (MyHKTH 1, 4" wactu 3 craThu 81
VIIK P®). C y4yeTtoM 3TOr0 B TOCTAHOBJIECHWH, OINPEACICHUH O MPEKpaIleHUU
YrOJIOBHOTO Jiesia (YTOJIOBHOTO IMPECIIEOBaHMs) CyJ MNPUHUMAET PEUICHHE O
KOH(QUCKALUU TOJBKO TEX HPEIMETOB, KOTOpBIE MpPHU3HAHBI BEUIECTBEHHBIMU
JTIOKa3aTesIbCTBaMH U MPUOOIIEHHI K Aeny (dactb 2 ctathil 81 YIIK PD).

Cynam crnegyer HMMETh B BHJY, 4YTO IPEKpAIEHUE YIOJOBHOIO JeEIa
(YTOJIOBHOTO  TIpEClIeIOBaHUsA) IO  HEpPeadWIUTUPYIOIIMM  OCHOBAHUSIM
JOMYCKAaeTCsl JIMIIb MPU YCIOBUM Pa3bACHEHHsS] OOBUHSEMOMY (TOACYAMMOMY)
NPaBOBBIX  MOCIEJICTBUM  MPUHATOTO  PEIICHHS, BKJIOYAas  BO3MOXKHYIO
KOH(HCKAIMI0O UMYIIECTBA, U MPU OTCYTCTBUHM €r0 BO3PAKEHUI MPOTUB TAKOTO
npekpamieHus. Ecnu yrojioBHOE N1€70 MOIJICKUT MPEKpaIleHUI0 Ha OCHOBAaHUU
nyHKTa 4 yactu 1 crateu 24 u mynkra | vactu 1 cratem 254 VIIK PO B cBs3u co
CMEPTHIO OOBHHSEMOTO (MOJACYIMMOIO), TO CyA Pa3bsACHIET YKa3aHHBIC
NOCIIEACTBUSI €T0 OJIM3KUM POACTBEHHUKAM.

B cnygasix, korna oOBUHSEMbIN (MTOACYIUMBIN) UM OJIM3KHUE POJACTBEHHUKH
yMepuiero OOBHHsSIEMOro (MOACYAMMOIO) BO3paXKaroT MPOTUB MpEKpalleHus
YTOJIOBHOTO Jieja, MPOU3BOJICTBO M0 1Ty MPOAOHKAETCS B OOBIUHOM MOPSIZIKE.

13!, HanmoxeHnne B Xoie JOCYIeOHOTO MPOM3BOICTBA MO ACNY apecTa Ha
UMYILIECTBO JUIsl 0OecTeueHus TPakJaHCKOTO MCKa WJIM MCIIOJHEHUS] HaKa3aHus B
BUJe wTpada, a He B LEIIX OOecrneyeHUs: BO3MOXKHOM €ro KOH(UCKAIMU HE
NPENSTCTBYeT CyAy NP HAIMYHH OCHOBAHHIA, PETyCMOTPEHHBIX cTaThiMu 104
1 104> VK P®, BBIHECTH pelleHHe O KOH(HCKALMH TAKOTO HMYIIECTBA, B TOM
YKCJie TPAHCIIOPTHOTO CPE/ICTBA.

14. He aBnsieTcs koH(pUCKalel nMyIiecTBa nepeaadya B COOTBETCTBYIOIINE
YUpPEXKACHUS WA YHUUTOKEHHUE MO PELICHUIO CyAa MPUOOIIEHHBIX K YyTOJIOBHOMY
JIely B KAaueCTBE BELIECTBEHHBIX JOKAa3aTeJIbCTB IMPEIMETOB, KOTOPbIE XOTS WU
OTHOCATCS K MMYIIECTBY, YKa3aHHOMY B NyHKTax «a» — «» dactu 1 craten 104"
YK P®, unu noxomam OT HEro, HO 3alpelieHbl K OOpalleHuio JTUOO H3BATHI
U3 HE3aKOHHOro ob6opora. B Takux ciydasx cyJ NpPUHUMAET pEIIeHHE HE O
KOHQUCKallMKM, a O Teperaye B COOTBETCTBYIOIIME YUPEXKIEHUS MIH 00
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YHUYTOXXEHUHU TPEIMETOB, 3aMPEIICHHBIX K OOpAIeHUI0, HA OCHOBAaHUM ITyHKTa 2
gactu 3 ctatbu 81 YIIK P® mubGo 00 yHMUYTOXKEHUH H3BATHIX W3 HE3AKOHHOTO
060poTa TOBAPOB JIErKOH MPOMBIILICHHOCTH HA OCHOBAHHH MYHKTAa 2 4acTd 3
cratbu 81 YIIK PO.

15. IIpu mpou3BOACTBE B Cy/€ ale/UIAIUOHHOW HHCTAHIMH (CTaThs 389%
VIIK P®), a Takxe B cyjie KaCCallMOHHOW MHCTAHIIMM OOBUHUTEILHBIN MPUTOBOD,
OTIpE/ICIICHUE WJIU TMOCTAHOBJICHHUE Cya B YAaCTU KOH(PUCKAIIMKY UMYIIECTBA MOTYT
OBITh OTMEHEHBI WJIM U3MEHEHBI B CTOPOHY YXYIIICHUS MOJOKEHUS OCYXKIECHHOTO
WJIU JIU1A, YTOJOBHOE Je]0 (YroJIOBHOE MPECIICIOBAHUE) B OTHOIIEHUU KOTOPOTO
MPEKPaIleHO, HE MHAY€ KaK MO MPEACTaBICHUIO TOCYJApPCTBEHHOTO OOBUHUTES
(mpokypopa) u (unu) 1o xkajao0aM HMHBIX YYAaCTHHKOB CYJOMPOU3BOJICTBA CO
CTOPOHBI OOBHHEHHMs. YCTAaHOBJIEHHBIA B CTaTbe 401° VIIK P® CPOK
pacIpoCTpaHseTCS U Ha Cliydad OTMEHBI WJIM MU3MEHEHUSl CyACOHBIX pElICHUN B
4acTU KOH(UCKAIMU UMYILECTBA C TOBOPOTOM K XYAIIEMY B CyJi€ KaCCallMOHHOU
WHCTaHIINH.

B ciyyae oTMeHBI cy1e0HOTO pelieHusl B 4aCTH BOIIPOCOB O BEIIECTBEHHBIX
JIOKa3aTelbcTBaX M 00 HMHOM MMYIIECTBE, TMOJAJekaleM KOoH(HUCKaluu
(myuxtst 1012 wactu 1 cratsu 299 YIIK P®), ¢ nepenadeii yroaoBHOro aeia B
ATOM YacTHM HAa HOBOE CyAeOHOE pPa30oMpaTeNbCTBO JaHHBIE BOIMPOCHI MOJJIEXKAT
pa3pelIeHuIo B MOPSAKE, IPeAyCMOTpEeHHOM cTatheit 399 VIIK PO.

15", C y4eroM TOro, 4TO HEBBIIONHEHHE OPTraHOM, OCYIIECTBISIOLIAM
MpeABapUTEIbHOE pacciieloBaHUe, TPeOOBaHUM  YroOJIOBHO-MPOIECCYaTbHOTO
3aKOHA O MPUHSATUU MEp MO 00ECTICYCHUI0 BO3MOXKHOM KOH(pUCKAIIUU UMYIIIECTBA,
B TOM YHCJIE€ IO OOHAPYKEHUIO, U3BATUIO WIM apecTy U MPUOOIICHUIO K ACIy B
KaueCTBE  BEIIECTBEHHBIX  JIOKA3aTeJIbCTB  HUMYIIECTBA,  IMOJJICHKAIIETO
KOH(UCKauu, Jau00 Mep 10 YCTAaHOBJICHUIO MPUHAJIC)KHOCTH OpYIus,
o0Opy/IOBaHUSI WM HHOTO CPEACTBA COBEPIICHUSI MPECTYIUICHHS, a TakKxKe
TPAHCIIOPTHOTO CPEJCTBA, HCIOJb30BAHHOTO OOBUHSEMBIM TPU COBEPIICHUU
MPECTYILICHHS, IPELYCMOTPEHHOr0 cTaTheil 264%, 264% nm 264° VK P®, moxer
MOBJICYb COKPBITUE U (WJIM) yTpaTy TaKOTO HMMYIIECTBA, HAPYIICHHE DPa3yMHBIX
CPOKOB CYJIONIPOM3BOJICTBA, CYJIbI BIPAaBE pearupoBaTh Ha MOJ0OHBIE (DaKThI
YACTHBIM [MOCTAHOBJICHHEM (OIPEICTICHUEM).

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen
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cynpa Bepxosrnoro Cyzaa
Poccuiickon ®eneparun B.B. MomoToB



