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10 T'PAXKIIAHCKUM JEJIAM

Co0cTBEHHHK NMPUIAPKOBAHHOIO ABTOMOOMJIS BIpaBe
TpeOOoBaTh OT BJIAJEJbIIeB HCTOYHNKOB MOBBIIIEHHOI
ONMACHOCTH, COBMECTHO MPHYMHUBIINX Bpe.
MOBPEKICHHEM TAKOTO AaBTOMOOMIISI, BO3MEIIEHHS
Bpela B COIMAAPHOM MOPSAKE B COOTBETCTBHH
cm 3cr. 1079 TK PO

Onpedenenue CyodebHOUl Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 29 aseycma 2017 e. Ne 25-KI'17-11

(MU3BneueHue)

Kak Op110 ycTaHoBiieHO cydgoM, 23 nmekaops
2014 r. mpou3011JIO JOPOXKHO-TPAHCIIOPTHOE IIPOUC-
IIECTBHE C YJ4acTHMEM aBTOMOOWIIS, TpUHAIJICXKaB-
mero M. 1 HaXOAMBIIETOCS TOJ €ro YIpaBIeHUEM,
aBToMOOuUIs, npuHapiexaniiero OO0 “OxpaHHOe
areHTCcTBO “KoOpa” (mamee — OOI1IeCTBO) M HaXo-
IUBIIEeTOCs mof yrpasiaeHreM C., a TaKKe aBTOMO-
ouist, npuHagiexaniiero T.

B pesynwrate ATII aBToMo6mmo T., KoTophlil Ha
MOMEHT IPOMCILIECTBUS ObLI IMIPUITAPKOBAH U HE Ha-
XOIWJICSI B IBMKCHWUM, OBIITM TIPUIMHEHBI MEXaHMYIe-
CKME TIOBPEXICHMUSI.

ITocraHoBiaeHMEM pallOHHOTIO Cyna oT 28 anpes
2015 r. BuHoBHUKOM I TII ObL1 npu3HaH M.

Pemienuem cyma or 3 utonst 2015 r. HazBaHHOE
ITOCTAaHOBJICHWE OTMEHEHO, ITPOU3BOICTBO IO Iy
00 aIMUHUCTPATUBHOM MpaBOHApYLIEHUU IpeKpa-
IIIEHO B CBSI3M C OTCYTCTBUEM B IEUCTBUSAX M. cocTa-
Ba aAMWHUCTPATUBHOTO TPaBOHAPYIIICHMSI.

ComracHo 3aKJIIOYEHUIO CYIAcOHON OLIeHOYHOM
9KCIIEPTU3bl CTOMMOCTh BOCCTaHOBUTEIBLHOTO pe-
MoHTa aBToMoOwmIs1 T. 6e3 yueTa M3HOCA COCTABIsIa
737 781 py0., a ¢ yueroM uszHoca — 420 713 py6.

T. obpaTtuics B cya ¢ uckom K O6iectsy 1 M. o
BO3MEILEHUH yllepda, MPUUYMHEHHOTO B pe3yJibTaTe
ATII.

YIOBIETBOPSIA MCKOBEIE TpeOOBaHUSA, Cyd Iep-
BOM WMHCTAaHLUMU WCXOOWJ W3 TOTO, YTO TPUIMHON
ATII saBnasnock HapymeHue IIpaBuil J0pOKHOIO
nBrkeHust PO C., ynpapisBIIMM MPpUHaLIEKaBILIMM
OomectBy aBTOMOOMWIeM. Cyl ITOCUMTA] YCTaHOB-
JIEHHBIM, 4TO AeiicTBUS M. He HaXOOWJINCH B TIpU-
YUHHO-CJICACTBEHHON CBSA3U C MIPUIMHEHHBIM UCTIIY
BpeIOM, a TaKKe yKa3ajl Ha He0OXOAMMOCTb B3bICKa-
Hus ¢ OOluecTBa BO3MELIEHUS yiiepda B IMOJIHOM
o0beMe 0e3 yueTa M3Hoca NMPUHAIIECKABIIETO UCTILY
aBTOMOOWJISA.

M3meHss pelreHue cynga IepBOi MHCTAHIIUM B
YyacTu pa3Mepa B3bICKaHHBIX ¢ OOIIeCTBa CyMM, CYII
arneUISILIMOHHON MHCTAaHIIMU TTOCYMTa YCTAHOBJIEH-
HbIM, yTo JITTI npousoiuio no BuHe M. u C., IBJsIB-
IIUXCS TUIIAMUA, COBMECTHO TTPUYMHUBIIMMH Bpei.
Cyn ykazai, 4To COOCTBEHHUKHU aBTOMOOMJIC HECyT
OTBETCTBEHHOCTb 32 IPUUYMHEHHBIH yillepO B paBHBIX
nonsx (o 50%), TMOCKONMBKY CTeleHb WX BUHBI B
HTTI sBnsiiach paBHOA.

Cyn amemnsIMOHHON WHCTAHIIMUA TaKXe CO-
cajicsl Ha TO, 4TO TpaXkZaHCKasl OTBETCTBEHHOCTH
COOCTBEHHUKOB aBTOMOOMWIIEI, y4acTBOBABIIMX B
ITII, 6nia 3acTpaxoBaHa B yCTAHOBJIEHHOM 3aKO-
HOM TIOPSIIKE, B CBSI3M C YeM TIPUINHEHHBIN aBTO-
MOOMITIO yiIepO MmomIexkaa BO3MEIICHUIO C YYETOM
n3HOCA.

CynebHasi KoOJIJIeTusl MO TpaXIaHCKUM JejlaMm
BepxoBHoro Cyma P® 29 asrycra 2017 r. He corja-
CUJIach ¢ BBIBOJAMU Cyla amne/UISILIMOHHON MHCTaH-
LIMM Ha OCHOBAaHUM CJIEAYIOLIETO.

Cormacao 1. 1 ¢1. 1079 TK P® ropummueckne
JIMLA U TpaxJaHe, NesTeIbHOCTh KOTOPBIX CBSI3aHa
C TIOBBILIEHHOW OIMACHOCTBIO JJIs1 OKPYXKAlOIIUX
(Mcronp30BaHUE TPAHCIOPTHBIX CPEACTB, Mexa-
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HU3MOB, BJEKTPUYECKON SHEpPruM BHICOKOI'O Ha-
MpSKeHUSI, aTOMHON 3HEPruM, B3PHIBUATHIX Be-
IIEeCTB, CUIbHOACHCTBYIOIINX SI0B U T.I.; OCYIIIe-
CTBJICHUE CTPOUTEJIbHOU U NHOU CBI3aHHOU C HEIO
NesITEIbHOCTU U 1Ip.), 00s13aHbl BO3MECTUTb BpeEll,
MPUUYMHEHHBIM MCTOYHUKOM ITOBBIILIEHHOI oOTlac-
HOCTH, €CJIM He JOKaXyT, YTO BpeJ BO3HUK BCIeI-
CTBME HEMPEOJOJUMON CUJIbI UM yMBbICJA TOTEP-
nespuwero. Bragenen uMCTOYHUKA TIOBBIIIEHHON
OINMAaCHOCTU MOXKET OBbITh OCBOOOXIEH CYIOM OT OT-
BETCTBEHHOCTU TMOJHOCTbIO WJIM YACTUYHO TaKXe
M0 OCHOBAaHMSIM, MPEIYyCMOTPEHHbIM M. 2 U 3
ct. 1083 HazBanHoro Konekca.

O0s13aHHOCTh BO3MEILEHUSI Bpena Boszjaraercs
Ha IOPUAMYECKOE JIMLO WIM IrpaxiaHWHa, KOTOPbIe
BJIAJCIOT MCTOYHMKOM ITOBBILIEHHON OMACHOCTU Ha
MpaBe COOCTBEHHOCTHU, TIpaBe X031 CTBEHHOIO Be/le-
HUS WIN MIPaBe ONepaTUBHOTrO YIIpaBieHUs b0 Ha
MHOM 3aKOHHOM OCHOBaHUM (Ha MpaBe apeHIibl, MO
JIOBEPEHHOCTH Ha IIPaBO YIpPaBICHUS TPAHCIIOPT-
HbIM CPEACTBOM, B CUJIY PacHOpSIKEHUsI COOTBETCT-
BYIOIIIETO OpTaHa o Tepenadye eMy NCTOYHHMKA TTOBBI-
IIEHHOM OMAacHOCTU U T.II.).

B cootBerctBum ¢ 1. 3 c1. 1079 'K P® Bnagesns-
LIbl UICTOYHUKOB TMOBBILIEHHOW OMAaCHOCTY COJIUIAp-
HO HECYT OTBETCTBEHHOCTD 3a Bpe.l, IPUIMHEHHbIN B
pe3yjabTare B3aMMOJIEUCTBUS 3TUX MCTOYHMKOB
(CTOJIKHOBEHUSI TPAHCIOPTHBIX CPEACTB U T.IL.)
TPEeTbUM JIMLIAM [0 OCHOBAHUSIM, TPEAyCMOTpPEH-
HBIM II. 1 3TOi cTathbu. Bpen, MpuUYMHEHHBIN B pe-
3yJbTaTe B3aMMOJEUCTBUSI MCTOYHUKOB MOBBIILLIEH-
HOI OITACHOCTH WX BiafesbllaM, BO3MeIllaeTcs Ha
o6mux ocHoBaHUsIX (cT. 1064 T'K PD).

M3 npuBeaeHHbBIX MPABOBbIX HOPM CJIEAYET, YTO
BJIAJCNIBIIBI MICTOYHUKOB IOBBIIIIEHHON OIMACHOCTH
HE3aBUCHMO OT BUHBI COJIMAAPHO OTBEYAIOT 3a Bpell,
MPUYMHEHHBIN B pe3yJibTaTe B3aMMOIEUCTBUSI 3TUX
WCTOYHUKOB UMYIIECTBY TPETHUX JIMII.

IIpu aTOM BUHA sIBJsIETCS YCJIOBMEM HACTYILIE-
HUS TPaXJaHCKO-TIPaBOBOM OTBETCTBEHHOCTMU BJia-
JIeJblEB MCTOYHMKOB TIOBBILIEHHON OIMAacHOCTHU
TOJIbKO 3a Bpel, MPUYMHEHHBIN B pe3yJibTaTe B3au-
MOJIEHCTBUST 3TUX UCTOYHMKOB MX BJaaesbliaM.

Kak ObL10 yCTaHOBJIEHO CyIOM, B MOMEHT OO-
POXHO-TPAHCIIOPTHOTO TMPOUCIIECTBUS  JIESITEIb-
HOCTb, CBSI3aHHAsSI C TTOBBIILIEHHON OMAacHOCTBIO IS
OKpPYKalIIUX, MCTLIOM HE OCYIIEeCTBIsIach, IIO-
CKOJIBKY TIpMHAIJIEXKAIINi eMy aBTOMOOWIb B yKa-
3aHHBI MOMEHT HE UCIOJb30BAJICS, a ObUT MpUIIap-
KOBaH.

ITpu Takux oOCTOSITENBCTBAX Bpel, MPUUMHEH-
HbI aBBTOMOOWJIIO MCTLIA B pe3yJibTaTe B3aUMOJEHCT-
BUsI UICTOYHUKOB MOBBILLIEHHON OMACHOCTH, MojJjie-
JKUT BO3MELIEHMIO BIaJeblIaMM YKa3aHHBIX UCTOY-
HUKOB HE3aBMCUMO OT BUHBI, MTOCKOJbKY aBTOMO-
OuIb KMCTHA B MOMEHT JOPOXHO-TPAHCIIOPTHOTO
MPOUCIIECTBUS HE SIBISIIICS UCTOUHUKOM TOBBIILIEH-
HOW OMAaCHOCTHU.

B cootBerctBuu ¢ . 1 u 2 cr. 323 'K P® nipu
COJIMJAapHON 00513aHHOCTU JTOJXKHUKOB KPEAUTOP
BIIpaBe TPeOOBATh MCITOJTHEHHUS KaK OT BCEX TOJIK-
HUKOB COBMECTHO, TaK W OT JIlOOOro U3 HUX B OT-
JIeTbHOCTH, TIPUTOM KaK ITOJTHOCTBIO, TaK W B YaCTH
JloJira.
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Kpenutop, He MOIYYMBILIMIA TOJHOIO YIOBJIE-
TBOPEHMSI OT OTHOTO M3 COMMIAPHBIX JTODKHUKOB,
HMMeEET MpaBo TPeOOBaTh HEAOMOJIYYEHHOE OT OCTaJIb-
HBIX COJMUIAPHBIX HOKHUKOB. CoMumapHbIe TOJIK-
HUKHW OCTAIOTCSI 00SI3aHHBIMU JIO TeX TOp, TTOKa 005~
3aTeJIbCTBO HE MCMOJHEHO MOJHOCTDIO.

M3 npuBeaeHHBIX MPABOBbIX HOPM CJIEAYET, UTO
MOTEPIIEeBIINII BIpaBe TpeOOBaThb OT KaXIOro u3
JIAII, COBMECTHO MPUYMHHUBIINX €My Bpell, BO3MeIIe-
HUs 9TOTO Bpena Kak B IOJJHOM 00beMe, TaK U B yac-
TH, TIOCKOJIBKY OTBETCTBEHHOCTH JIUII, COBMECTHO
NPUYMHUBLIMX Bpel, Mepel MOTEepIeBIIMM HOCUT
COJIMIAPHBINA XapakTep.

Cyn aneJIIUMOHHON MHCTAHLIMY IMTOCYUTAJ yC-
TaHOBJICHHBIM, YTO Bpell aBTOMOOWJIIO UCTLIA ObLT
MPUYUHEH COBMECTHO M., TIOH yIpaBJIeHUEM KO-
TOPOT'0 HAXOMWJICA MPUHAIICKAIINNI eMy aBTOMO-
ounb, u C., moa ynpasjieHMeM KOTOPOT0 HAXOIUJI-
csl aBTOMOOWJIb, IPUHaIexXaBnii O01IeCcTBY, O -
HaKo B HapylleHue NPpUBEASHHBIX BbIllIe HOPM Ma-
TepHaJbHOIO MpaBa MpUIIES K BbIBOLY O TOM, 4TO
BJIAICJTBIIBI MCTOUHUKOB MTOBBIIICHHOM OIMACHOCTH
HECYT OTBETCTBEHHOCTbH 32 COBMECTHOE TTpMIMHE-
HUe Bpeaa B nojieBoM (1o 50%), a He B cOIMIapHOM
MOpSIaKe.

B cootBercTBuu c u. 4 ct. 1 I'TIK P® B cayyae ot-
CYTCTBHSI HOPMEBI TIPOIIECCYATBHOTO TIpaBa, peryiu-
pYIOlLIeil OTHOLIEHUSI, BOHUKIIIME B XOA€ I'pakaaH-
CKOTO CYIOIIPOM3BOJCTBA, (helepalbHble CyAbl 00-
e IOPUCOIUKIINU W MHPOBBIE CYIBM TIPUMEHSIOT
HOPMY, PETYJIMPYIOIIYIO CXOAHbIE OTHOIIIEHUS (aHa-
JIOTHST 3aKOHA), a TPW OTCYTCTBHUU TaKOH HOPMBI
JEVCTBYIOT UCXOIsl U3 MPUHLIMIIOB OCYLIECTBIEHUS
npaBocyausi B Poccuiickoit @enepaniuy (aHaJIOrust
rpaBa).

Kaxk yxazano B 4. 4 ct. 61 Hazsannoro Kozgekca,
BCTYNMBIINN B 3aKOHHYIO CUJIy TIPUTOBOP Cyaa I0
YrOJOBHOMY IieJly oOsizaTeseH IJisl cyaa, paccMar-
pUBaIOIIEro AeJo O IpaxJAaHCKO-IPaBOBBIX IO-
CIIEACTBUSX MEeMCTBUM JNIAa, B OTHOIIEHUN KOTO-
poro BEIHECEH TIPUTOBOP CyAa, IO BOIIPOCaM, UMe-
JIN JIU MECTO 3TU AEUCTBUS M COBEPIIEHBI JIM OHU
JaHHBIM JIUIIOM.

CorylacHO pa3bsICHEHMIO, coaepXKalleMycsl B
n. 8 nocraHoBieHus1 [Inenyma BepxoBHoro Cyna
P® ot 19 gexabpsa 2003 r. Ne 23 “O cynedbHoOM pe-
meHun”, Ha ocHoBaHuu 4. 4 ct. 1 I'TIK P®, 1o
aHayoruu ¢ 4. 4 ct. 61 I'TIK P®, ciaeayeT Takxe o1-
penenaTh 3HAa4YeHWE BCTYMNUBIIET0 B 3aKOHHYIO
CUJIy MOCTAHOBJIEHUSI U (MIX) PELIeHUS CYAbU I10
neny o0 aIMUHUCTPAaTUBHOM MpaBOHapyLIEHUU
MpU PaCCMOTPEHUU U pa3pelieHUU CyAoM Jeja O
IpaXXIaHCKO-TIPABOBBIX TOCJEACTBUSX HCHCTBHIA
JINIIa, B OTHOIIEHUN KOTOPOTO BHIHECEHO 3TO IT0-
CTaHOBJIeHUE (pelleHuE).

M3 npuBeaeHHBIX HOPM IPOLIeCCYaIbHOTO TTpaBa
M aKTa WX TOJKOBAaHUS CIIEAYyeT, YTO BCTYIUBIIEE B
3aKOHHYIO CWJIY MOCTaHOBJIEHWE U (WJW) pelleHue
CYIbH TIO Je1y 00 amMUHUCTPATUBHOM IIPaBOHAPY-
LIeHUU 00s13aTeIbHO JJIs1 Cylla, paccMaTpuBalolero
JI€J10 O TPaXkIaHCKO-TPABOBBIX MTOCIEICTBUSIX ICHCT-
BMI1 JIM1Ia, B OTHOIIIEHNU KOTOPOTO BEIHECEHO TaKOe
pelwieHre W (WJIM) MOCTaHOBJIEHME, MO BOIpPOCaM,



HWMEJIM JIM MECTO 3T ACHCTBUS U COBEPILIEHbI I OHU
JMAHHBIM JIMIIOM.

BerynuBiIMM B 3aKOHHYIO CUJIY pELIEHUWEM OT
3 urons1 2015 r. OTMEHEHO MOCTAHOBJIEHUE PAllOHHO-
ro cyna ot 28 ampeng 2015 r. o npusHanuu M. Bu-
HoBHMKOM [ITII, B pe3ynbTaTe KOTOPOro OBLT IIpU-
YUHEH Bpel aBTOMOOWIIIO MCTIIA, IMTPOMU3BOACTBO 110
Jle Ty 00 amMUHHICTPATUBHOM ITPaBOHAPYIICHUHN B OT-
HOllLIeHUU M. ObLJIO TPEeKpallleHO B CBSI3U C OTCYTCT-
BMEM COCTaBa aIMMHMUCTPATUBHOIO IpaBOHAapYIle-
HUS.

HazBaHHBIM pellieHUEM OBbLIO YCTAHOBJICHO, YTO
HapywieHue M. IIpaBun mopoxxHoro asuxeHuss P®D
JIOMYIIIEHO He ObLIO, MOCKOJbKY aBTOMOOMWJb MOJ
€ro yIpaBjieHMeM He MOT CO3[IaTh MOMEXH IJIsI NBU-
KEeHUs aBTOMOOUJIA 1o yrpasieHuem C.

OmHako B HapyllIeHUE MTPUBEICHHBIX BBIIIE HOPM
MIPOLIeCCYaTBHOTO MpaBa JaHHBIC BEIBOABI, COAEpKa-
mmecs B perreHnu ot 3 mioiist 2015 ., Ob1IM ocTaBIe-
HbI 0€3 BHUMAHUS CYAOM aneJIIlIMOHHON MHCTaH-
LM, YKa3aBIIMM, 4T0 BuHOBHMKamu A TII ssBiasimch
M. u C.

CyneOHast KoJuierus Mo TpaXIaHCKUM JiejlaMm
BepxoBHoro Cyma P® mpuiiuia K BEIBOLY O TOM, YTO
JIOITYIIIEHHBbIE IPU PACCMOTPEHUH Jiejia CYIOM amei-
JISSITMOHHOW WHCTAaHIIMY HAapYyIIeHUs HOPM MaTepH-
aJIbHOTO U MPOLIECCYATBHOTO TIpaBa SIBJISUTUCH CYIIe-
CTBEHHBIMM, OHM TOBJIMSUIM Ha UCXO[ Jeja U 0e3 ux
yCTpaHEeHUsI OBLIM HEBO3MOXKHBI BOCCTAHOBJICHUE U
3al[MTa HapyIIeHHBIX TTpaB, CBOOO 1 3aKOHHBIX WH-
tepecoB T. 1 M., B CBSI3U C YyeM amneUIsILIMOHHOE OIl-
penelieHUWe TOMJIEXalo OTMEHE C HarpaBieHHEM
JleJla Ha HOBOE PAaCCMOTPEHUE B Cy[I aleJUISILIMOHHOM
WHCTAHIINU.

Kpome TOTO, TP HOBOM pacCMOTpPEHMU JAeia
cyay aneassuuMoHHoi nHctaHuuu CynedHoit KoJ-
JIeTUEell PEeKOMEHIOBAHO YYECTh IPaBOBYIO ITO3HU-
1o, u3noxeHHylo B IToctaHoBiaeHuun KoHcTUTy-
nmoHHoro Cyma P® ot 10 mapra 2017 1. Ne 6-I1
“ITo neny o mpoBepKe KOHCTUTYLIMOHHOCTH CT. 15,
m. 1cr. 1064, ct. 1072 1. 1 ct. 1079 'K P®D B cBI-
31 ¢ Xxanobamu rpaxnaH A.C. ApMHYIIEHKO,
I'.C. bepecHeBoii U Ipyrux”, cCOIJacHO KOTOPOM
B3aMMOCBSI3aHHbBIE IIOJOXeHus cT. 15, m. 1
cT. 1064, c1. 1072 . 1 ct. 1079 'K P® 110 cBOEMY
KOHCTUTYLIMOHHO-ITPABOBOMY CMEICITY B CHUCTEME
JMIeICTBYIOIIETO IIPAaBOBOTO PETYJIMPOBAHUS U BO
B3aMMOCBSI3U C ToJioxkeHUsAMU PenepabHOTO 3a-
KoHa “O0 00s3aTeIbHOM CTPaXOBAHUU TpaKIdaH-
CKOUl OTBETCTBEHHOCTM BJaAeNbleB TPaHCIOPT-
HBIX CPEACTB” MpeanogaraloT — UCXOJs U3 MPUH-
[IMIIa TIOJTHOTO BO3MEIICHUS Bpeda — BO3MOX-
HOCTb BO3MEIIICHUS MOTEPIIeBIIEMY JIUIIOM, TpaXk-
JlaHCKast OTBETCTBEHHOCTh KOTOPOTO 3acTpaxoBaHa
[0 IOTOBOPY 0053aTeILHOTO CTpPaxOBaHUsS TIpax-
JNIaHCKOW OTBETCTBEHHOCTH BJaAe]blieB TpaHC-
MOPTHBIX CPEACTB, Bpeaa, MPUIMHEHHOTO MPU DKC-
IUTyaTalliM TPaHCIIOPTHOTO CPEICTBa, B pa3Mepe,
KOTOPHI TIPEBEIIIIAeT CTPAaX0BOE BO3MEIIEHIE, BHI-
TUTAaYeHHOE TTOTEPIIEBIIEMY B COOTBETCTBUU C 3aKO-
HOJATeJbCTBOM 00 0053aTeJbHOM CTPaXOBaHUU
rpaXIaHCKOM OTBETCTBEHHOCTHU, T.€. B IIOJHOM
o0beMe 06e3 ydyera M3Hoca.

IO SKOHOMHMWYECKHUM CITOPAM

1. Pek1amoaaTesib, pa3MeCcTUBIIMIA CBOIO peKJIaMy
HA PEKJIAMHOI KOHCTPYKIMH, BjiajesbleM KOTOPO,
mo cMbicay 4. 9 cr. 19 u 4. 7 cr. 38 DenepanbHOro

3akoHa “O peki1ame”, OH He ABJAETCH,

He MOMJIEXKUT NMPHUBJICYEHHUI0 K AIMUHUCTPATHBHOM

orBercTBeHHOCTH 1O cT. 14.37 KoAIl PD
32 JKCIUIYyaTalUI0 PEKJIAMHON KOHCTPYKUMH
0e3 COOTBETCTBYIONIEr0 pa3pelieHus

Onpedenenue CydebHoil Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 19 gpespans 2018 . Ne 307-AA17-17133

(U3BneueHnue)

AIMMHUCTpPATUBHBIN OopraH oopaTuicsi B apouT-
PaxKHBIN CyJ C 3asiBJISHUEM O TIPUBJICYSHUN OOIIECT-
Ba K aAMMHUCTPATUBHON OTBETCTBEHHOCTH, TIpEdy-
cMmoTpeHHoi ¢T. 14.37 KoAIl P®, 3a pa3meleHue
pekjaMbl OOIlIeCTBa Ha PEKJIaMHON KOHCTPYKIIUU
0e3 MpeayCMOTPEHHOT0 3aKOHOIATEbCTBOM pa3pe-
ILIeHUSI HA YCTAaHOBKY M 3KCIUIyaTalMIO 3TOil pek-
JIJAMHOU KOHCTPYKILIMH.

PemieHuem cyna nepBoil MHCTAaHIIUM, OCTaBJICH-
HbIM 0€3 U3MeHEeHUs] MOCTAHOBJICHUSIMU Cyaa ares-
JISUMOHHOM MHCTAHUMU U apOUTPaXKHOIO Cylda OK-
pyra, 3asBjieHue ynoBiaeTBopeHo. Cyabl NpULLIU K
BBIBOAY O HaJUUMU B JEUCTBUSIX OOILLECTBA COCTaBa
aAMUHUCTPATUBHOTO  MpaBOHApPYLIEHUs, TIpeay-
cMmotpeHHOro cT. 14.37 KoAIl P®, nockoibKy 6e3
MpPeIyCMOTPEHHOIO 3aKOHOIATEJbCTBOM pa3pelle-
HUSI Ha YCTAaHOBKY U 3KCIUIyaTalMIO CIIOPHOI peK-
JIAMHOM KOHCTPYKLIMU 3Ta KOHCTPYKLIMSI SKCIUTyaTH-
pyeTcsl B MHTepecax o0llIecTBa MyTeM TpaHCIUPOBa-
HUS Ha Hell pekjaMbl 0011lecTBa B LEJISIX MMpUBJeYe-
HUS BHUMaHUSI TIOTpeOuTesei K TpUHaIIeKalleMy
obuecTBy o0bekTy. IIpu 3TOM Cyabl UCXOAWIU M3
TOT0, 4TO, SIBJISISICH peKJaMojarejeM, B MHTepecax
KOTOPOTO 3KCIUIyaTUpyeTcsl CIIOpHasi peKjaaMHasl
KOHCTPYKLIMSI, OOIIECTBO MPU3HAECTCSI CYOBEKTOM
MnpaBOHapylLIEeHUs, TpeayCcMOTpeHHoro cr1. 14.37
KoAIl PO.

Cyne6Hast KoJIIerus o 3KOHOMHUYECKUM CITIopam
BepxosHoro Cyna P® 19 despans 2018 . otmeHmIa
pellieHue cynaa MepBoii MHCTAHLIMU, MTOCTAaHOBJICHUE
cyJa aneuISIIMOHHONM MHCTAaHLIMU U TIOCTaHOBJICHE
apOMTpaKHOTO CyJa OKpyra M oTkaszajga agMUHUCT-
paTUBHOMY OpraHy B yIOBJIETBOPEHUU 3asIBJICHUSI 110
CJIEAYIOIIMM OCHOBaHUSIM.

B cootrBerctBUM ¢ mnonoxeHusimu cT. 14.37
KoAIT P® u ¢ yaeToM pa3bsCHEHUs, COIePKaIIeTo-
cg B 11. 14 nocranosnenus Ilnenyma Briciero Ap-
outpaxHoro Cyma P®D or 8 oktabps 2012 r. Ne 58
“O HEKOTOpBIX BOIpocax NMpPUMMEHEeHUsT apOMTpaxK-
HeIMU cynamu PenepaabHOro 3akoHa “O pekiame”,
cyObeKTaMu aJIMUHUCTPATUBHON OTBETCTBEHHOCTH,
npenycMorpeHHoi cr. 14.37 KoAIl P®, gasnsaiores:
3aKa3uMK Ha YCTaHOBKY PEKJIaMHON KOHCTPYKLMU;
JINLIO, HEIMOCPEACTBEHHO BBIMOJIHUBILIEE pabOTy IO
YCTAaHOBKE PEKJIaMHOW KOHCTPYKUWU (MOAPSIUYNK);
JINLIO, BKCIUTyaTUpYIOlllee PeKJIaMHYI0 KOHCTPYK-
10 (peKJ1IaMopacipoCTpaHUTEb).

IMonoxennsvu 4. 9 ct. 19 DepepanbHOro 3aKOHA
ot 13 mapta 2006 r. Ne 38-®3 “O pekname” 00s3aH-
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HOCTb ITOJTyYeHUsI pa3pellieHHUsI Ha YCTAHOBKY U 9KC-
IUIyaTalMIO PeKJIAMHON KOHCTPYKLIMU PaCIIpOCTpa-
HsIeTCSl Ha COOCTBEHHMKA WJIM MHOIO YKa3aHHOIO B
4y, 5, 6, 7 JaHHOI CTaTbU 3aKOHHOIO BjaaeJiblia Co-
OTBETCTBYIOILIET0 HEABMKMMOTO MMYILIECTBa J1M0O0
BJIaJie/Iblia PEKJIAMHOM KOHCTPYKIIMH.

CornacHo 4. 1 cT. 19 Ha3zBaHHOro 3akoHa MOJ,
BJIAIENIbLIEM PEKJIAMHOI KOHCTPYKIIUM ((pU3nmyeckoe
WM 10pUAUYECKOe JIU10) TIOHMMAETCs COOCTBEHHUK
peKJIaMHON KOHCTPYKLMHU JTUOO MHOE Julo, obJja-
Jlarollee BEIIHBIM ITPaBOM Ha PEKJIAMHYIO KOHCTPYK-
LIMIO WJIM MPABOM BJIaJIeHUS U MOJIb30BAHMS PEKJIaM-
HOW KOHCTPYKLMEN HAa OCHOBAHUU OOrOBOpa C €e
cobcTBeHHUKOM. PacnipocTpaHeHre Hapy>KHOI pek-
JIaMBI C UCITOJIb30BAHMEM PEKJIaMHOM KOHCTPYKLIUU
OCYILIECTBIISIETCS BIaAeNIblIeM PEKJIAMHOM KOHCT-
PYKIMU, SIBISIIOLIIAMCS peKJiaMopacipocTpaHuTe-
JieMm.

Yacrbio 7 ¢T. 38 3aKOHA yCTAaHOBJIEHO, UTO OTBET-
CTBEHHOCTb 3a HapyllleHue TpeboBaHuUil 4. 9 cT. 19
9TOro 3aKOHa HeCeT peKJIaMOpPacCIpPOCTPAHUTEb,
T.€. BIAAEJEL] PEKIAMHOU KOHCTPYKIINU.

YkazaHHble TToJ0XeHUs PenaepalbHOro 3aKOHA
“O pexiaMe” CBHUIETEILCTBYIOT O TOM, UTO PEKJIaMO-
JaTesib, pa3MECTUBILUI CBOIO peKjaMy Ha peKjiaM-
HOM KOHCTPYKIIMM, BJIAIEIbLIEM KOTOPOU 1O CMBICITY
4. 1 cT. 19 nanHoro 3aKoHa OH He SIBJISETCS, He MO/~
JIEXXUT TPUBJEYEHUIO K aIMUHUCTPAaTUBHOI OTBET-
ctBeHHOCTU 110 cT. 14.37 KoAIl P® 3a skcruiyara-
LIMI0 PEeKJIaMHOM KOHCTPYKLIMU 0e3 COOTBETCTBYIO-
IIETO pa3pelieHusl.

Takum o0pa3om, SIBASETCS HeENpaBOMEPHBIM
BBIBOJI CYJIOB O TOM, UTO OOILIECTBO KaK peKJIaMoa-
TeJIb MPU3HAETCS CYOBEKTOM agMUHUCTPATUBHOMN
OTBETCTBEHHOCTHU, IIpeaycMoTpeHHoit cT. 14.37
KoAIl POD.

ITpu 3TOM HU aAMUHUCTPATUBHBIM OPraHOM, HU
cyllaMy MpU pacCMOTPEHUHU Jiejla 00 agMUHUCTpa-
TUBHOM MpaBOHApYLIEHUU HE YCTaHABIMBAIUCH 00-
CTOSITENILCTBA, CBA3aHHBIE C TEM, UTO, SABJISISICh PEK-
JlamojareJieM, O0IIECTBO OTHOBPEMEHHO SIBJISIETCS U
BJIaJIEJIbLIEM PEKJIAMHON KOHCTPYKIIMM, T.€. peKJja-
MOPAaCITPOCTPaHUTETIEM.

2. Hapymenne TpeGoBaHUii TEXHNYECKHX
perjamMeHToB TaM0XKEeHHOro COI03a NMpPH BBIMYCKE
B oOpamieHne NpoayKINH, He CBA3aHHOE
C HApYIIEHHEM BeTEePHHAPHO-CAHMTAPHBIX NMPaBHJI,
He MOXKeT ObITh KBAJH(PHIMPOBAHO
KaK aIMUHHCTPATHBHOE MPABOHAPYIIEHHE
mo 4. 1 ct. 10.8 KoAIl PD

Onpedenenue CyodeOHOU Koaneeuu
no asxornomuueckum cnopam Bepxoenoeo Cyoa PD
om 22 dexabpsa 2017 e. No 302-A/[17-12093

(MU3BneueHue)

ITo pesynbraram 3KCIepTU3bl, HA3HAYEHHOI ajl-
MMHHUCTPATUBHBIM OPTraHOM B O0JIACTH 3aIlIUTHI TIPaB
norpeduTesiel (majiee — aIMUHUCTPATUBHBIN Op-
raH), B XolI¢ TIPOBEICHUSI aAMUHUCTPATUBHOIO pac-
cliefoBaHUs MO (pakTaM HapyLIeHU OOIIECTBOM
TpebOBaHUI 3aKOHOJATEIbCTBA B cdepe TexHUYe-
CKOTO peryJIMpOBaHUs, B 00pa3liax BHIITyCKaeMOi
00111eCTBOM MPOIYKIIMM — MOJIOKA MUTHEBOIO YJbT-
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parnacTepru30BaHHOIO IJIMTEIbHOTO XpaHEeHUs — 00-
HapyXeHbl KUPbl HEMOJIOYHOI'O MPOUCXOXIACHUS U
MpHU3HaKN (parbcuPUKAII TIPOAYyKTa, KOTOphIe He
COOTBETCTBYIOT TPEOOBAHUSIM TEXHUUIECKOTO peryia-
MeHTa TaMoXXeHHOTO colo3a.

‘YkazaHHbIe 00CTOSITEIbCTBA SIBUIMCh OCHOBAHM -
€M JUTSI COCTaBJIEHUST aIMUHUCTPATUBHBIM OPTaHOM B
OTHOILLIEHUH OOIIIeCTBa MPOTOKOJA 00 aAMUHUCTpPa-
TUBHOM IIpPaBOHApYIIEHUHU, TIPEAYCMOTPEHHOM Y. 1
cT. 14.43 KoAIl P®D, u obpaltieHusT B apOUTPasKHBINA
Cyl C 3asiBJIEHMEM O MpPUBJIEYEHUU OOILEeCTBa K aj-
MUWHHCTPATUBHOM OTBETCTBEHHOCTH.

Pemennem apOuTpaxkHOTO Ccyna IepBOif MHCTAaH-
I 3asIBJICHUE YIOBJICTBOPEHO.

IMocTanoBaeHNEM apOMTPAKHOTO CyIa amelis-
IIMOHHOW WHCTAaHLMHM pelleHWe Ccyaa IepBOM WH-
CTaHIIMHA OTMEHEHO, IIPOM3BOJCTBO 10 ACITy IpeKpa-
meHo. Ilpu 3ToM cyn aneIsiMOHHON WHCTaHIIUU
MCXOIUJ U3 TOTO, YTO 0OI1IECTBOM HAPYILIEHbI COAEP-
XallyMecsl B TeXHMYECKMX perlaMeHTax MpaBuia
MPOM3BOACTBA MPOAYKTOB XMBOTHOBOACTBA (MOJIO-
Ka), OMHOBPEMEHHO SIBJISTIONINECS BeTepHMHAPHBIMU
TPeOOBAaHUSIMM K TaKO# TPOAYKLIMHU, YTO 0OpasyeT
OOBEKTUBHYIO CTOPOHY aAMUHUCTPATUBHOTO TTPaBO-
HapyiueHus, npegycMoTpeHHoro 4. 1 c¢1. 10.8 KoAIl
P®. YkazanHas HopMma SIBJISIETCS CIIELIUAIBHON 10
oTHo1IeHMIO K 4. 1 cT. 14.43 KoAIl P® u nomiexur
MPEeUMYIIECTBEHHOMY MPUMEHEHUIO B LIEJISIX KBaI-
(bukanMum COOTBETCTBYIOLIEIO aAAMUHUCTPATUBHO
HaKa3yeMoro ICsTHUS.

Cyne6Hast KoJIIerus o 3KOHOMHUYECKUM CIIopam
BepxosHoro Cyna P® 22 mekabps 2017 . oTMeHMIIA
TTOCTAHOBJIEHUE Cya aNeJUIIIIMOHHON MHCTAaHIINY U
OCTaBWJIA B CHJIE pellleHue Cyaa MepBOil MHCTAaHIIUU
MO CJICIYIOIIMM OCHOBaHUSIM.

YuutsiBas aucno3uiuio cT. 14.43 KoAlIl PD u
npuMevyaHue K Hed, agiMMHUCTpaTMBHas OTBETCT-
BEHHOCTb 10 YKa3aHHOM CTaThe YCTAaHOBJEHA 3a Ha-
pylIeHUs1 TpeOOBaHUI TEXHUUYECKUX PErJaMEeHTOB
WA TIO[UTEXKAIINX TTPUMEHEHMIO IO THST BCTYTUICHUSI
B CHJIy COOTBETCTBYIOIINX TEXHWYCCKUX perIaMeH-
TOB 00513aTEIbHBIX TPEOOBAHMI K MPOAYKLIMY JTUOO K
MPOAYKIIUM U CBSI3aHHBIM C TpeOOBAaHUSIMHU K TIPO-
OYKLIMK TIpolleccaM IPOEKTUPOBaHUS (BKIIOYAs
MU3bICKAHMS1), TIPOM3BOACTBA, CTPOMTEILCTBA, MOH-
Taxa, HaJlaJKM, SKCILTyaTalluu, XpaHEHUSsI, IepeBO3-
KU, peayu3aliuy U yTUIM3alKu JM00 BbITYyCK B 0Opa-
IIeHNEe TIPOAYKLWU, HE COOTBETCTBYIOIIECH TaKUM
TpeOOBaHUSIM, 3a WMCKIIOUCHHEM CIIydaeB, TIpemIy-
CMOTpPEHHBIX CT.CT. 6.31, 9.4, 10.3, 10.6, 10.8, 4. 2
ct. 11.21, cr.ct. 14.34, 14.44, 14.46, 14.46.1, 20.4
KoAIl PO.

OOBEeKTUBHAS CTOPOHA YKa3aHHOTO IpaBOHApY-
LIEHUST 3aKJII0YaeTCsl B COBEPLICHUU AeCTBUIA (0e3-
JNEWCTBUS), HapylIAIOIIMX YCTAHOBJIEHHbIE TpeboBa-
HUS TEXHUYECKNX PETJIaMEHTOB WJIM 00SI3aTeTbHBIX
TpeOOBaHWI K TIPOOYKIINU, JUOO K TIPOAYKIINU U
CBSI3aHHBIM C TPEOOBAHUSAMU K MIPOXYKIINH TTPOIIEC-
caM peaju3aliuu, JMOO BBIMYCK B oOpallleHWe IMpo-
OYKLIWU, HE COOTBETCTBYIOLLIECH TAKUM TPEOOBAHUSIM.

Yactsio 1 cT. 10.8 KoAIl P®D yctaHoBiIEHa agMK-
HUCTpaTUBHAsl OTBETCTBEHHOCThb 3a HapylleHUE Be-
TepUHAPHO-CAHUTAPHBIX MPaBUJ MEePEeBO3KHU, Iepe-
TOHa WIM y0OsT XKMBOTHBIX JIMOO MpaBUJI 3arOTOBKU,



rnepepadoTKU, XpaHeHUs] WK peaiu3aluy MpoayK-
TOB XXMBOTHOBOJCTBA.

OOBEeKTMBHAsI CTOPOHA MPaBOHAPYLICHUS, TIPeIy-
cmotpeHHoro 4. 1 ct. 10.8 KoAIl PD, 3aknouaeTrcs
B HapylIeHUWU BeTEPUHAPHO-CAHUTAPHBIX TPaBUI
MepPEeBO3KM, MEeperoHa Wid y0osl XKMBOTHBIX JIMOO
MpaBWI 3aroTOBKW, MepepabOTKM, XpaHEHUs WIN
peaau3aluuy NpPOAYKTOB KMBOTHOBOJCTBA.

B cootBerctBuu ¢ 4. 1 ct1. 23.49, cT. 28.3 KoAIl
P® agMuHUCTpaTUBHBIN OpraH paccMaTpUBaeT AeJia
U COCTaBJSIET IPOTOKOJ 00 aaMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX, TPETYCMOTPEHHBIX B TOM YUCIIE
cr. 10.8 (B yacTu HapylleHUs MPaBUI XpaHEHUS U
peaau3alyy TPOayKTOB XKUBOTHOBOACTBA), Y4. 1 1 2
cT. 14.43 KoAIl PO.

Hu B akrte 3KkcnepTusnl, HA B IIPOTOKOJIEe 00 aj-
MMHUCTPATUBHOM ITpaBOHAPYIIEHWM HE yKa3bIBa-
JIOCh Ha HapylleHHe OOIIECTBOM BeTepHHApHO-ca-
HUTAPHBIX TTPaBUJI JIMOO MPaBUJI XpaHEHMS WU pea-
JIM3alMY TTPOAYKTOB KUBOTHOBoOMCTBA. [Ipeamerom
MPOBEPOK SIBJISUIOCH COOJIOACHNE OOIIECTBOM TeX-
HUYECKUX periaMeHTOB, a He HOPM BETEPUHAPHOTO
3aKOHOIATEIbCTRA.

Taxum o6pazoM, HECMOTPSI Ha TO UTO B TEXHUYE-
ckux pernameHtax TP TC 033/2013 u TP TC
021/2011 geiicTBUTENBHO COepKaTCs TPeOOBaHUS K
MUIIEBOM MPOMYKIIUU, SIBJISIONIMECS BeTepUHAPHDI-
MM, OTHAKO MX HapyllleHre 0011eCTBY HE BMEHSIOCh
U, UCXOISI U3 MOJTHOMOYMI aAMUHUCTPATUBHOTO Op-
raHa, He MOIJIO BMEHSIThCS, Y CyAa ane/UIsILIMOHHOMN
WHCTAHIIMM OTCYTCTBOBaJM OCHOBAHMS ISl Tepe-
KBanuGUKalMy aeicTBUit ob1ecTBa Ha 4. 1 c1. 10.8
KoAIT P® u npekpallieHUsI TpOM3BOACTBA 110 ACTy.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. ITynukte1 9, 9.1, 9.3 TexHuyeckux ycJIoBHi
pa3MeneHusi M KpeljieHus IPy30B B BArOHAX
M KOHTeiiHepax, yreepxkaeHHsix MIIC Poccun
27 mag 2003 r. Ne IIM-943, npu3HaHbl
HeleHCTBYIOIUMH CO JTHA BCTYILJIEHUS
pelieHHs Cyla B 3aKOHHYIO CHJIY

Pewenue Bepxosnoeo Cyda PD
om 23 oxmsbps 2017 e. Ne AKITH17-799,
eécmynusuiee 8 3aKOHHYI0 CULY

(MU3BneuyeHue)

27 masa 2003 r. MuHuUCTEpCTBOM MyTei cooble-
Hust PO (manee — MIIC Poccum) yrBepxaeHs! Tex-
HUYECKUE YCIOBUSI pa3MELIEHUST U KPEeTUIeHUsl Tpy-
30B B BaroHax U KoHTeitHepax Ne [IM-943 (nanee —
Texnuueckue yciaoBust). Ykazanuem MIIC Poccun
ot 31 aexa6ps 2003 r. Ne 207y “O npumeHeHuu Tex-
HUYECKUX YCJIOBUI pa3MelleHUs] U KpeIIeHUs Tpy-
30B B BaroHax M KoHTeiHepax” TexHU4YecKue ycio-
BUsl BBeJeHbI B aeiicTBue ¢ 1 utoast 2004 r. (1. 1).

B mm. 9, 9.1, 9.2 u 9.3 (rnaBa 1 “TpedoBaHust K
pa3MEIeHUI0 U KpeIJIeHWIO0 TPy30B B BaroHax M
KoHTeliHepax”) TeXxHUu4yecKux yclOBUI YCTaHOBJIEH
MOPSIIOK MPOBEPKM 3HAHUM TEXHUYECKUX YCIOBUMA
pa3MelleHusT U KperuieHusI T'py30B PaOOTHUKAMU,
OTBETCTBEHHBIMU 32 pa3MelleHUEe U KPEIJIeHUe Tpy-
30B B BaroHax M KOHTEHHepax.

2-BBC Ne 10

CornacHo 1. 9 pabOTHUKHU, OTBETCTBEHHbIE U HE-
MOCPENCTBEHHO 00ECNeYMBAIOIIUE MOTPY3KY, pa3Me-
LIEHUe, KpeIuIeHue M BBITPY3KY TPY30B, JOJKHBI
OPOXOAUTH IPOBEPKY 3HAHUMN TEXHUUYECKUX YCIOBUMN
pa3MellIeHnsT ¥ KpeTUIeH!sI TPY30B B BaroHaX U KOH-
TeliHepax.

I'py3ooTnpaButenu (rpysornojiydyarend) TMpea-
CTaBJISIIOT YIOJHOMOYEHHOMY MEPEBO3YMKOM JIUILY
(B cnyyae, Korma MepeBO3UYMK SIBJISIETCSI OIHOBpE-
MEHHO BjajaesiblieM WH(PPACTPYKTYpbl, — B TOBap-
HbI€ KOHTOPBI KeJI€3HOAOPOXHBIX CTAHLIMI OTIpPaB-
JieHusl (Ha3HaueHUs) KOMUU CBOMX MPUKaA30B (pac-
MOPSIKEHUI) O Ha3HAYEHUU OTBETCTBEHHBIX 3a IO-
IPY3KY, BBIIPY3KY PaOOTHUKOB (C MPUIOKEHUEM
MaCMOPTHBIX JaHHBIX U 00pa3loB MOJANKUCe padboT-
HUKOB).

ITynkroMm 9.1 npeaycMoOTpeHo, 4TO MpeacTaBUTe-
JIU TPY300TIIpaBUTE/El, OTBETCTBEHHBIE 3a MOTPY3-
Ky, pa3MelleHMe, KpeIuleHue W BBITPY3KY TIpY30B,
JIOJDKHBI 3HATh TPpeOOBaHUS JaHHOM IJIaBhI, a TAKXKE
HUCMOJIb3yeMbIX Tpy3ooTnpaBureiieM MTY (MecTHBIX
TexHuuyeckux yciaosuii), HTY (HenpenycMOTpeHHBIX
TEXHUUECKUX YCJIOBUIA).

ITynkTom 9.3 onpenesieHO, YTO MOPSIAOK U CPOKU
MPOBENCHUST TPOBEPKU 3HAHWUM YyCTaHABIMBAIOTCS
MIIC Poccuu.

3a jonylieHHOe HapyllleHWe TeEXHUYECKUX YCIo-
BUIA pa3MelleHUs] U KpeIUIeHUsI TPy30B B BaroHax u
KOHTelHepax OTBETCTBEHHbIE 32 3TO JIMLIA OTCTPaHSI -
I0TCSI TIepeBO3UMKOM (B Ciyyae, Korjga MepeBO3YUK
SIBJISIETCS OTHOBPEMEHHO BazeJiblieM UH(ppacTpyK-
Typbl, — pabOTHUKAMU PEeBU30PCKOro anmnapara ¢u-
Jiyajia, HayaJbHUKOM XKeJIe3HOAOPOXKHOW CTaHLIMU
OTIpaBJeHUs, WHBIMU YMOJHOMOYEHHBIMU IIepe-
BO3UYMKOM JIMIIaMU) OT CBSI3AaHHOM C 3TUM padOTHI.

I'pysootnpaButenu (rpy3oroiydarein) B ciayda-
sIX OTCTPAHEHUS CBOMX paOOTHUKOB OT pabOThI, CBSI-
3aHHOI C pa3MellleHHWeM U KperuleHHWeM Ipy30B U
BBITPY3KOM, 00s513aHBI HEMEUIEHHO TIPENCTaBUTh
YIIOJJHOMOYEHHOMY TIepeBO3UYMKOM JIUILY (B CiIydae,
KOrga TepeBO3YMK SIBJISIETCS OMHOBPEMEHHO BJia-
JesiblieM UH(PaCcTPYKTypbl, — B TOBapHbIE KOHTOPbI
JKeJIE3HOJOPOXKHBIX CTaHLUMN OTHpaBieHHUs) COOT-
BETCTBYIOLLME MPUKa3bl (pacropsikKeHus ).

C. obpatmnack B BepxoBHblii Cyn PD ¢ agmMuHu-
CTPaTUBHBIM HCKOBBIM 3asiBIEeHWEM O TpU3HAHUU
HeneucTByomwmMu 1. 9, 9.1 u 9.3 TexHuvyeckux yc-
JIOBUI, CChIJIAsCh Ha TO, UYTO OHU CoAepXaT MpaBo-
Bbl€ MOJIOKEHUS (MpaBuia), o0si3aTeIbHbIE IS Op-
raHu3aluil, UTHIMBUAYATbHbBIX MpearpUHUMAaTEeH,
Haa3upalolMX OpPraHoB M IpaXiaH, B YaCTHOCTH,
Kacalolllecsl peaju3allMy MpaBa IepeBo3uuKa Ha
MpPOBEPKY 3HAHUI paOOTHUKOB MHBIX OpraHM3aluii
MyTeM CAAYM 3K3aMEHOB, OTCTpaHEHMSI paOOTHUKOB
WHBIX CTOPOHHMX OPTaHU3AIMi OT OCYILECTBICHUS
MOIPY30YHBIX pabOT C IIOCIEnyIollell IMepecaadeit
3K3aMEHOB U TTOJIyUeHUEM JIOITyCKa Ha TTOTPy30UHYIO
JIesITeIbHOCTh, OJHAKO B HapylieHue 4. 3 cT. 15 KoH-
crutyunmn Poccuiickoit @enepaunu, Ykasa Ilpe3u-
nenta Poccuiickoit Meneparuu ot 23 mas 1996 r.
Ne 763 “O mopsimke oImyO IMKOBaHUS U BCTYTICHUS B
cuny akToB Ilpe3mmenTta Poccuiickoit @enepannu,
IpasurtenscTBa Poccuiickoit denepanuy 1 HOpMa-
THUBHBIX ITPABOBBIX aKTOB (heJepaIbHbIX OPIraHOB UC-
MOJHUTEIbHOU BiacTu”, [IpaBua MoAroToBKU HOP-
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MAaTMBHBIX MPABOBBIX aKTOB (heaepalbHbIX OPraHOB
UCIOJHUTEIbHOM BJIACTU U UX TOCYIAPCTBEHHOM pe-
TUCTPAllMK, YTBEPKACHHBIX MOcTaHOBIeHUeM Ilpa-
ButenbcTBa PP ot 13 aBrycra 1997 r. Ne 1009, nan-
HBIII HOPMATUBHBII MPABOBOU aKT HE IIPOLIE] TOCy-
JIapCTBEHHYIO perucrpainnio B MuHioocte Poccun u
o(uMaIbHO HE OMyOJIMKOBaH.

Bepxosnusrit Cyn P® 23 okta6ps 2017 r. agmu-
HUCTPATUBHOE MCKOBOE 3asBJICHME YIOBICTBOPHII,
yKas3aB cjenyoliee.

YxazoMm Ilpesupenta Poccuiickoit Penepanuu
ot 9 mapta 2004 1. Ne 314 “O cucreme u CTpYKType
denepaJbHBIX OPraHOB MCIIOJHUTEIBLHONM BjIacTu”
MuHncTepcTBO TIyTel coodineHust Poccuiickoit @e-
Jiepaluu YrpasnHeHo, ero GyHKUUU MO MPUHSTUIO
HOPMATUBHBIX IMPABOBBIX aKTOB B YCTaHOBJIEHHOM
chepe neITeNIbHOCTU TepenaHbl 0Opa30BaHHOMY
MuHKCTepCTBY TpaHcmopTa M cBsi3u Poccuiickoi
®enepanuu (. 12 u 13). Boocaenctsun Ykazom
IIpe3uaenra Poccuiickoit ®enepanuun ot 20 Mas
2004 1. Ne 649 “Bonpochl CTpyKTYphbl (eaepaabHbIX
OpraHoOB HCIIOJHUTEIbHOM BiacTu” MUHUCTEPCTBO
TpaHcropTta u cBsi3u P® mpeobpazoBaHo B MuHU-
crepcTBO TpaHcnopta PO u MuHucrepcTBo uHGOP-
MAaIIMOHHBIX TEXHOJIOTHH 1 cBA3u P® (11. 1).

B cootBercTBuu ¢ 1. 1 c1. 20 DeaepanabHOTO 3a-
koHa ot 10 staBaps 2003 1. Ne 17-D3 “O xene3H0m0-
poxxHoM TpaHcriopte B Poccuiickoit Menepauyu”
(demepaTbHBIN OpTaH UCITOTHUTEILHOM BIACTH B 00-
JIACTH 3KEJIE3HOIOPOKHOTO TPAHCIIOPTa OCYIIECTB-
JISIET MIPaBOBOE M TEXHUYECKOE PeTyJINpOBaHNEe B 00-
JJacTU 0€30MaCHOCTU IBWXKEHUSI W DKCILTyaTaluu
>K€JIe3HOIOPOKHOTO TPAHCIOPTA M MHBIX CBSI3AHHBIX
C MePeBO30YHBIM MPOLIECCOM Ha XEJIe3HOIOPOKHOM
TpaHCIOPTe TEXHUUYECKUX CPEACTB.

B cuny 4. 2 c1. 23 ®PeaepanbHOro 3akoHa OT
10 suBaps 2003 r. Ne 18-D3 “YcTaB xKeae3HOJ0pOXK-
Horo TpaHcnopTta Poccuiickoit ®@enepain” pasme-
IIEHUE U KpeTUIeHre Tpy30B, Ipy3obaraxa B BaroHax
1 KOHTEWHEpaX OCYIIECTBIISIIOTCS B COOTBETCTBUM C
TpeOOBAaHUSAMM TEXHUUYECKUX YCIOBUI pa3MelleHUs
1 KpeTuIeH!sI TPYy30B B BaroHax W KOHTeitHepax, yT-
BepKIaeMbIX (peepaTbHBIM OPTaHOM UCITOTHUTEIb-
HOM BJIACTH B 00JIACTH 3KEJIE3HOAOPOKHOTO TpaHC-
ropTa.

CornacHo IlonoxeHutro o MuHuCTEpCTBE MyTei
coobmenust Poccuiickoit Menmepaliii, yTBepsKICH-
HOMy TioctaHoBieHUeM [IpaBurenbctBa PD ot
18 mromst 1996 . Ne 848 m nmeiicTBoBaBIIEMY Ha I¢Hb
n3ganus ocnapusaeMoro akra, MITC Poccun saBis-
JIoch (penepajgbHbBIM OPraHOM MCIIOJHMTEIbHOM Biia-
CTH, Ha KOTOPBI BO3/Iarajoch MpoBeJAeHKE rocyaap-
CTBEHHOI TOJUTUKU B cdepe XKeJe3HOIOPOKHOTO
TpaHCIOpTa, a TaKXe PeryJMpoBaHUE B COOTBETCT-
BUU C 3aKOHoAaTeabCcTBOM Poccuiickoit @enepanun
XO3SIUCTBEHHOW IESTEbHOCTU KEJIE3HBIX JOpPOT,
JIPYTUX MPEANpUITUIA 1 YIpexKAeHUU (deaepaTbHOIO
JKEJIE3HOMIOPOXKHOTO TPAHCIIOPTa, B TOM YHMCJIE BXO-
ISIIIMX B COCTaB XeJIE3HBIX JOPOT, B 00JIACTH opra-
HU3aIKM 1 o0ecTiedeH’sI TTepeBO30YHOrO Mpoliecca
(. 1). K unciy ero ocHOBHbIX 3aJ1a4 B 00J1aCTU O€30-
IMACHOCTH JIBVDKEHUSI OTHOCHIIMCH pa3paboTKa U yT-
BepXKIeHME 00s3aTebHBIX UIsI rpaxiaH (dpusmde-
CKUX JINIT) ¥ IOPUINYECKUX JINI TEXHUIECKUX YCIIO-
BUIT TIOTPY3KW M KPETUICHUS TPY30B Ha TTOABIKHOM
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cocTaBe, oOecrneyuBalolInX 0e30MacHOCTh JBUXKE-
Hug (1. 5).

CnenoBatenbHo, TexHUYecKre YCIOBUSI ObLIU
YTBEPKAEHbI YIIOJHOMOUYEHHBIM (eaepasbHbIM Op-
TaHOM MCIIOJHUTEIbHON BJIACTHU.

B cuny u. 3 cr. 15 Koncruryuuu Poccuiickoit
Deneparun J1100bIe HOPMATUBHBIE TTPABOBBIE aKThI,
3aTparuBalolme npasa, CBOOObI U 00513aHHOCTU Ye-
JIOBEKa U TpakIaHWHA, HE MOTYT MIPUMEHSITLCSI, €CITU
OHU He OMy0JIMKOBaHbI O(YULIMATIBLHO J1JIS1 BCEOOLIEro
CBEJICHUSI.

YxkazoMm Ilpesupenta Poccuiickoit Peneparun
“O nopsiake OnyoJIMKOBaHUSI U BCTYIUIEHUSI B CUITY
akToB [lpesumenra Poccuiickoit ®enepanum, [1pa-
BUTeNbCcTBa Poccuiickoit demepalinm M1 HOpMATUB-
HBIX TIPABOBBIX aKTOB (heiepaTbHBIX OPTaHOB MCTION -
HUTEJbHON BjacTU” MPEAyCMOTPEHO, YTO HOpMa-
THUBHbIE MPABOBbIE aKThl (penepaabHbIX OPraHOB UC-
MOJHUTEJIbHOM BJIaCTH, 3aTparvparoliye npasa, CBo-
00/bI 1 00513aHHOCTH YeJIOBeKa U rpaKIaHMHa, yCTa-
HaBJIMBaOLIMe MPAaBOBOM CTaTyC OpraHU3alvil WIN
MMeEIoINe MEXBEIOMCTBEHHBII XapakTep, MpoIle/-
1€ TOCYIApCTBEHHYIO pPErucTpaivio B MUHIOCTE
Poccuu, nomnexar o0si3aTeIbHOMY O(MULIMATIBHOMY
OIyOJIMKOBAaHUIO, KPOME aKTOB WJIM OTACJIBHBIX MX
TOJIOXKEHW, COMepXKAIllMX CBEICHUS, COCTaBIISIO-
IIe TOCYIapCTBeHHYIO TaliHY, WUIM CBEIeHUST KOH-
(upeHumnanbHoro xapakrepa (m. 8). HopmaTuBHbIe
MPaBOBbIE aKTHl (elAepaTbHBIX OPTaHOB WMCITOJHU-
TeJIbHOM BIacTU B TeueHUe 10 mHeit mocie JHS UX To-
CYIapCTBEHHOM PeTUCTpALIN MOIIeXaT OUIINATh-
HOMY OIyO0JIMKOBaHMIO B “Poccuiickoil razere” min
Ha OdulMaTbHOM UHTEPHET-TTOpTale MPaBOBOM MH-
dbopmanm (www.pravo.gov.ru) (a63. 1. 9). Hopma-
THUBHbIE MPABOBbIE aKThl (penepaabHbIX OPraHOB UC-
MOJHUTEJIbHOI BJIACTH, KPOME aKTOB U OTACJIbHBIX
UX TIOJIOKEHMH, coaepXKallluX CBENeHWUs, COCTaB-
JITIOIIE TOCYIapCTBEHHYIO TailHy, WJIM CBEICHMUS
KOH(UIEHIIMAIBHOTO XapaKTepa, He IPOIIeAIIe
TrOCyIlapCTBEHHYIO PETHUCTPAIIMIO, a TAKKE 3apeTHCT-
pUpOBaHHBIE, HO HE OMYyOJMKOBaHHBIE B YCTaHOB-
JICHHOM TOPSIAKE, HE BIEKYT MPaBOBBIX MOCIEACTBUN
KaK He BCTYITUBIIINE B CYJIY M HE MOTYT CITy>KUTh OC-
HOBaHMEM IUISI PETYIIMPOBAHUS COOTBETCTBYIOIINX
MPaBOOTHOIIIEHU, IPUMEHEHNUSI CAaHKIWI K Tpax-
JaHaM, JOJKHOCTHBIM JIUIIAaM W OpTaHW3alldsIM 3a
HEBBITIOTHEHNE COAEpPKAIIUXCA B HUX TIpearmca-
Huii. Ha ykazaHHble aKThl HEJb3sl CChLIAThCS MPU
paspeieHuu cnopos (1. 10).

AHaJIOTMYHbIEe MOJIOXKEHUS conepxkatcs B . 10,
17 u 19 IIpaBua NoAroTOBKYM HOPMATHUBHBIX MPaBoO-
BBIX aKTOB (hefiepaIbHbIX OPraHOB MCITOJTHUTEIbHOMI
BJIACTU U MX TOCYIApPCTBEHHOU perucTpauuu, mpen-
MUCHIBAIOIIUX, YTO TOCYIapCTBEHHOM perucrpauuu
MOJUIeXXaT HOPMATUBHBIE TPABOBBIC aKThI, 3aTparu-
BalollMe mpaBa, CBOOOIbI U 00S1I3aHHOCTU YEJIOBEKA U
rpaxXgaHWHa, yCTaHABIMBAIOIIME IIPaBOBOI CTaTyC
OpraHu3aluii, UMEKIINE MEXBEIOMCTBEHHBIN Xa-
pakTep, HE3aBUCUMO OT CpOKa WX JIEWCTBUS, B TOM
YuCiie aKThl, CoJepXKalllie CBEIEeHUS, COCTaBJIsIIO-
IIMe TOCYIapCTBEHHYIO TaiHy, MW CBEICHUS KOH-
(uneHumnanbHoro xapakrepa (a63. 10 m. 10); Hopma-
TUBHBIC TIPaBOBBIC aKTHI, 3aTparMBarollie IIpaBa,
CBOOOMIBI M OOSI3aHHOCTH Y€JIOBEKAa M TpakaaHWHA,
YCTaHaBIMBAIOLME MPABOBOW CTAaTyC OpraHU3alvi



WA UMEIOIIME MEXBEIOMCTBEHHBIN XapaKTep, Mo -
JiexxaT oUIIMaIbHOMY OIyOJIMKOBAHUIO B YCTAHOB-
JICHHOM TIOpsIIKEe, KPOME€ aKTOB WJIM OTAEJBbHBIX UX
MTOJIOXKEHU, COAEepXalllUX CBEIEHMSI, COCTaBJISIO-
1€ TOCYIApCTBEHHYIO TaliHY, WM CBEIEHUS KOH-
duneHuMaIbHOro Xapakrepa (a63. 2 m. 17); dene-
paJbHBIE OpraHbl UCIIOJIHUTEILHOM BIACTH HaIlpaB-
JISTIOT JUTS WCTIOJTHEHWST HOPMATWBHBIE ITPAaBOBBIC
aKThI, ITOUIEXAIIINe TOCYIapCTBEHHOM PETUCTpaIii,
TOJBKO TIOCNIE WX PETHCTpAllid M OPUIMAIHHOTO
OITyOJIMKOBAaHMS, TIPU HAapYLIEHUU YKa3aHHBIX Tpe-
OoBaHMIT HOpPMATWMBHBIE ITIPAaBOBEIE AaKTHl KaK He
BCTYIMBILIME B CUITy IPUMEHSIThCSI HEe MOTYT (11. 19).

TexHuyeckue ycJIoBMs, Kak cienyet u3 1. 1.1, yc-
TaHABJIMBAIOT TMOPSIAOK U YCIOBUS pa3sMelIeHUST U
KpeIjIeHUs TPY30B B YHUBEPCATbHBIX YEThIPEXOCHBIX
BaroHax (IoJiyBaroHbl, IjiaT@opmbl) U B KOHTEHHeE-
pax IMpHU KeJIe3HOAOPOKHBIX MepeBO3Kax 1Mo Teppu-
topum Poccuiickoit @eaepalinu 1o Keae3HOA0POXK-
HBIM IIyTSIM, UMEIOIIUM IIMpUHY Kojien 1520 MM, co
CKOpOCTBIO ABMXKeHUS 10 100 KM/4 BKIIFOUUTETLHO.

AHanu3 copepxanus nim. 9, 9.1 u 9.3 TexHuye-
CKHUX YCJIOBUIA TTO3BOJISIET CAEIATh BEIBOJ, YTO UX ITO-
JIoXXeHUsT chOpMYTMPOBAHBI KaK HOPMAaTUBHEIE TIpa-
BOBbIE, TaK KaK YCTaHABJIMBAIOT 00111e00513aTEIbHbIC
MIpaBWJIa MIOBEICHUS B OTHOIIIEHUN HEOIIpeaeIeHHO-
TO KpyTa JINII ¥ PACCYMTAHBI Ha HEOTHOKPATHOE TIPH -
MEHEHHUe.

B uvactHOCTM, I. 9 ycTaHaBIMBaeT 00s13aHHOCTh
pabOTHUKOB, OTBETCTBEHHBIX M HEIOCPEICTBEHHO
o0ecrneynBaIIMX MOTPy3Ky, pa3MelleHue, Kpere-
HUE W BBIIPY3KY I'PY30B, MPOXOAUTH MPOBEPKY 3HA-
HUM TEeXHUYECKUX YCJIOBUI pa3MelleHUs] U Kperie-
HUSI TPY30B B BaroHax 1 KoHTelHepax (a03. 1); o0si-
3aHHOCTb TPY300TIIpaBUTeel (Tpy3omoydaTelieil)
MPEACTABISATh YINOJHOMOUYEHHOMY I1€pEBO3UMKOM
Juny (B cilydyae, Korma IMepeBO3UMK SBISIETCS OMHO-
BPEMEHHO BjaaeblieM UHGPACTPYKTypbl, — B TO-
BapHBIE KOHTOPBI XKeJIE3HOAOPOXKHBIX CTAHIIUI OT-
npaBiieHus (Ha3HA4YeHMsI) KOIMMU CBOMX IIPUMKA30B
(pacriopsixkeHuid) 0 Ha3HAUYEHUM OTBETCTBEHHBIX 3a
ITOTPY3KY, BBITPY3KY PaOOTHUKOB (C TIPUIOXKECHUEM
MMACTIOPTHBIX JAaHHBIX U 00pa3IioB MOAMKCcEN padboT-
HUKOB) (a03. 2).

ITpeacraButenu rpy3ooTnpaBuTeneil, OTBETCT-
BEHHbIE 3a TIOTPY3Ky, pa3MellleHue, KperieHue U
BBITPY3KY T'PY30B, cOIJIacHO 1. 9.1 AOJDKHBI 3HATh
TpeboBaHus rjaaBbl 1 TexHMYEeCKUX yCIOBUIA, a Tak-
K€ MCIOJb3YeMbIX TIPY300THPABUTENIEM MECTHBIX
TEXHUYECKUX YCJIOBUI, HEMPEAYCMOTPEHHBIX TEXHU -
YECKUX YCIIOBUIA.

ITyHKT 9.3 00s13bIBaET rpy300THpaBurteeit (rpy-
30MoJTyyaTesieil) B cayyasix OTCTpaHEHUs CBOMX pa-
OOTHHUKOB OT pabOThI, CBSI3aHHOI C pa3MelleHUEM U
KpeIjiecHUeM TPy30B U BBITPY3KOM, HEMEIJeHHO
MPeACTaBUTh  YIMOJHOMOYEHHOMY  I1€PEBO3UMKOM
iy (B ciydyae, KOrma MepeBO3UMK SBISIETCS OTHO-
BpPEMEHHO BJaaeiblieM WHGPACTPYKTyphl, — B TO-
BApHbIE KOHTOPBI XEJIE3HOAOPOXKHBIX CTAHLUMN OT-
MIpaBJIeHNsI) COOTBETCTBYIOIINE TIPUKA3El (pacropsi-
>XeHus) (ab3. 3). Ab3alieM 2 JTaHHOTO MyHKTAa TMpey-
CMOTpeHa CaHKLMS 3a JOMYILEeHHOE HAapylLLIeHUE TeX-
HUYECKNX YCJIOBUI pasMEIeHUs W KPEIJICHUS TPy-
30B B BaroHax W KOHTeHepax B BUIEC OTCTPaHECHUS
COOTBETCTBYIOILIETO OTBETCTBEHHOIO JIMIA OT CBSI-

3aHHOI C 3TUM PabOThI, KOTOpask MIPUMEHSETCS Tie-
PEBO3UMKOM (B CIydae, KOTaa NMepeBO3UYNK SIBIISIETCSI
OIHOBPEMEHHO BJIAHE/IblIeM WHMPACTPYKTYPHI, —
paboOTHUMKAMM PEBU30PCKOro armnapaTta Quauana,
HavyaJIbHUKOM 3KeJIe3HOJOPOKHON CTaHLIMU OTIpaB-
JIEHUSI, UHBIMU YIIOJTHOMOYEHHBIMU MEPEBO3YMKOM
JIMLaMu).

Takum o0Opa3oM, ocrapuBaeMble aIMUHUCTpa-
TUBHBIM MCTIIOM TTYHKTH TeXHWYECKUX YCIOBHUI 10
CBOEMY COJEpP>XaHUIO SIBJISIIOTCSI HOPMAaTHMBHBIMU
MpaBOBbBIMHU, 3aTparvBalOT IpaBa, CBOOOALI U 00sI-
3aHHOCTH YeJIOBeKa U rpaXIaHHA, HO B HApyIIeHHE
MPUBEACHHBIX HOPMATWUBHBIX IIPABOBBIX AaKTOB,
UMEIOLIUX OOJIbIIYI0 IOPUANYECKYIO CUITY, OHU He
MPOLLTM HEOOXOAMMYIO IJIsl 9TOTO ciyyasl rocyaap-
CTBEHHYIO perucrpauuio B MuHiocte Poccuu, He
OIy0JMKOBaHbl O(ULUATLHO.

VrBepxaeHuss MunHTpaHca Poccun 06 o0uiem
TEXHUUECKOM XapaKTepe akTa He OMPOBEPraioT BbI-
BOJa OTHOCUTEJIbHO HOPMATMBHOTO IPaBOBOrO CO-
JepXKaHUS OCTIIapUBaeMbIX ITyHKTOB.

C yuerom 1. 1 4. 2 c1. 215 KAC P® u pa3bsicHe-
Hus n. 17 mocraHoBiaeHus Ilinenyma BepxoBHoro
Cynma PO ot 29 Host6pst 2007 1. Ne 48 “O mpakTuke
paccMOTpEeHMSI CyaMu e 00 ocrmapuBaHUM HOpMa-
THUBHBIX TTPABOBBIX aKTOB TMOJHOCTbIO MM B YacTu”
BepxoBublii Cyn P® agMUHUCTpaTUBHOE MCKOBOE
3asiBJIEHUE YIOBJIETBOPUJ, IPU3HAB HEIEHCTBYIOLIM -
MM CO JHS BCTYIUICHMSI pELIEHUS cyla B 3aKOHHYIO
cuny . 9, 9.1, 9.3 TexHUYeCKUX YCIIOBUI pa3mellie-
HUSI U KPETJIEHUSI TPY30B B BaroHax M KOHTeiHepax,
yrBepxaeHHbix MIIC Poccun 27 wmas 2003 .
Ne 1IM-943.

2. Ilynkr 22 Ilopsinka yyeTa J0XO0J0B M PAcXoJI0B
M XO3SACTBEHHBIX ONepaIMii /i1 MHIANBHIYAJIbHBIX
npenpUHAMATEIeil, YTBEPKIEHHOTO MPUKA30M
Munduna Poccun u MHC Poccun ot 13 aBrycra
2002 r. Ne 86n/BI'-3-04/430, npuznan
HeJeiCTBYIONIMM CO THS BCTYILICHUSA
peleHus CyJa B 3aKOHHYIO CHIIY

Pewenue Bepxosnoeo Cyda PD
om 19 uronsn 2017 e. No AKITH17-283,
ocmaenenHoe 6e3 usmMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 28 cenmsbps 2017 e. Ne AILJI17-331

(M3BneueHue)

Cornacho 11. 22 Ilopsigka ydyeTa JOXOOOB U pac-
XOIOB M XO3SIMCTBEHHBIX OTepalldil IJIsST WHINBUIY-
ATBHBIX TIpeANPUHUMATENE, YTBEPXKICHHOTO TPU-
ka3zoM MunduHa Poccun u MHC Poccum ot 13 aB-
rycta 2002 r. Ne 86H/BbI'-3-04/430, MaTepuaibHbIC
pacxombl, OCYIIECTBICHHBIC TIPH M3TOTOBJICHUMN TO-
BapoB (BBIMOJHEHUU pabOT, OKa3aHUU YCYT), CIU-
CBhIBAIOTCSl MTOJTHOCTBIO Ha 3aTPaThl B YaCTU Peau30-
BaHHBIX TOBAapOB, BBIMOJHEHHBIX pabOT M OKa3aH-
HBIX YCIIYT, a B cJIyJae, eCJI HOPMaTUBHBIMU aKTaMU
MPeayCMOTPEHBI HOPMBI pacxoia, TO IO YCTaHOB-
JIEHHbIM HOpMaM.

MunuBuayanbHblil npennpuHumarens H. oopa-
tuiicss B BepxoBHbiit Cyn P® ¢ agMuHHCTpaTUB-
HBbIM MCKOBBIM 3asiBJI€HMEM O MPU3HAHUU HEJei-
CTBYIOIIMM M. 22 Ha3BaHHOTrO Ilopsinka, cchliasch
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Ha TO, YTO OCapuBaeMble MOJOXKEHUSI HOPMATUB-
HOI'o IPaBOBOTO aKTa HE COOTBETCTBYIOT CT. 273
HK P® u Hapymalor ero npasa. Kak yka3zam agmu-
HUCTPATUBHBIN UCTell, pelleHMeM WHcmekunu
®eneparbHON HAJOTOBOM CIYXKOBI TTo ropony Ye-
6okcapsnl ot 19 auBaps 2017 r. Ne 14-09/2 oH nipu-
BJIEUEH K OTBETCTBEHHOCTHU 3a COBEpPIIECHUE HAIO-
rOBOrO MpaBOHAapyLIEHUs, €My TOHAYKMCJIEH Hajlor
Ha noxoabl pusznueckux auil 3a 2012 rox B pazmepe
498 190 py6., a Takxke COOTBETCTBYIOIIME CYMMBI
neHu u mrpad. OCHOBaHUEM JIJIsI HAUKUCJIEHUS Ha-
JIora SIBUJIMCh HEOOOCHOBAHHOE 3aBHIIIIEHNE MaTe-
pHMATBHBIX PACXOIOB TPU OTCYTCTBUU ITOKYMEH-
TaIbHOTO TOATBEPXKICHUS (PAaKTHMICCKOMN OTLIATHI
MMPUOOPETEHHBIX TOBAPHO-MAaTePUATbHBIX ITEHHO-
CTeil, a TaK:Ke BO3MOXHOCTb yyeTa B COCTaBe Mpo-
(heccrOHaNbHBIX HAJIOTOBBIX BBIYETOB IO HAJIOTy
Ha J0XOAbl (U3NUYECKHUX JIMII TOHECEHHBIX pacxo-
JIOB TOJILKO B YaCTH PeaJn30BaHHBIX TOBApOB. BbI-
BOIBI 00 yuyeTe B cocTaBe NpoeCCUOHAIbHBIX Ha-
JIOTOBBIX BBEIYETOB IO HAJIOTY HA JOXOABI (pu3nude-
CKMX JIUI CYMM ITOHECEHHBIX PacXoIOB B YaCTHU
peaym30BaHHBIX TOBapoB MHCHEKIUs craejlajia Ha
ocHoBaHuu 0. 22 [lopsinka U IpUMeHsieMOl aaMu -
HUCTPATUBHBIM MCTLUOM METOAMKM Yy4yeTa pacxo-
JIOB.

BepxoBHblit Cyn P® peuienneM ot 19 uioHs
2017 1. 3asgBiIcHHBIE TPeOOBAHUS YHIOBICTBOPWUII,
yKaszaB cjenyolliee.

Cornacho 1. 2 cT. 54 HK P® unauBuayaibHbie
NpeAnpuHUMAaTEI, HOTapuyChl, 3aHUMAaIOIIUECs
YaCTHOM MPaKTUKOM, alBOKAThI, yUpeAMBILINE alBO-
KaTCK1e KaOWHEThI, UCUMCIISIOT HAJOTOBYIO 0a3y Mo
WTOraM KaXXJO0ro HaJOroBOTo MepuoJa Ha OCHOBE
JMAHHBIX y4yeTa JOXOJOB M PACXOIOB U XO3SHCTBEH-
HBIX OIlepalluii B IopsiaKe, onpeneasieMoM MuHbu-
HoM Poccum.

ITpukazom Munpuna Poccun 1 MHC Poccun
ot 13 aBrycra 2002 r. Ne 861/BI'-3-04/430 yrBep:K-
neH ITopsimok yyeTa 10XOI0B U PacXOAOB U XO3SIMCT-
BEHHBIX ONepalyii 111 MHAUBUIYaIbHBIX TIPEAIPH-
HUMAaTeJIeH.

Ilopsinok ompenessieT NMpaBuia BeleHUs ydyeTa
JIOXOIOB M PAacxOJOB U XO3SUCTBEHHBIX OIepaluit
WHAUBUAYATBLHBIMM MPEANpUHUMATEISIMU. MaTtepu-
aJIbHbIE PacXoJbl MHAVMBUIAYAILHOIO MPEANpUHUMA-
TeJIs1, OCYLIECTBICHHbBIE TTPU U3TOTOBJEHUM TOBApOB,
BBIMIOJJHEHMM paboT, OKa3aHWM YCIYT, COIJIACHO
. 22 Iopsinka civMchbiBalOTCS MOJHOCTBIO HA 3aTpa-
ThI B YaCTH PeaIM30BaHHBIX TOBAPOB, BHIITOJIHEHHBIX
paboT U OKa3aHHBIX YCIYT.

HaHHbIe MOJIOXEHWSI HOPMAaTUBHOTO MPaBOBO-
ro akTa yCTaHABJMBAIOT IJI1 WHAWBUIYaJIbHBIX
npearnpuHuMareseil, n30paBlIMX KACCOBBIM METOJ
ydeTa JOXOIOB M PacXollOB, ITOTOJTHUTEIbHOE YC-
JIOBUE IJI TIPU3HAHUS COOTBETCTBYIOIINX PaCX0-
OB IJIsI 1IeJieil HaJIOTOOOJIOXEHMsI, YTO HE COOT-
BETCTBYET TPeOOBAHMSIM 3aKOHOIATENHLCTBA O Ha-
Jorax u coopax.

Pemrenem Brwiciiero Apoutpaxknoro Cyma PO
ot 8 okTsa6ps 2010 r. o neay Ne BAC-9939/10 npu-
3HaHbl HeaeicTBytomuMu 1. 13, moamn. 1—3 m. 15
ykazaHHoro ITopsinka. Cynom ycTaHOBJIEHO, 4To 1. 1
cT. 221 HK P®, 3akperuiss moaoXeHue o mpaBe UH-
NUBUAYATbHBIX MPEeANPUHUMATENIE HA yMEHbILIEHUE
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o0J1araeMoro Hajorom JI0xoja Ha Ipo¢eCcCHUOHAaIb-
HBbIE HAJIOTOBEIE BBIYETHI B CyMMe (PaKTUIECKU TIPO-
MU3BEACHHBIX M JOKYMEHTAJIbHO TOATBEPXKICHHBIX
pacxoioB, HEMOCPEACTBEHHO CBSI3aHHBIX C U3BJIeYe-
HHUEM JI0XO/a, a TaKXKe O TOM, YTO COCTaB JaHHBIX
pacxolloB OMpeaesseTcs] HaJIOrornaaTeblIMKOM ca-
MOCTOSITEJIbHO B TOPSIAKE, aHAJIOTMYHOM TMOPSAKY
OIpenesIeHUS PacxoloOB, YCTAHOBJIEHHOMY TJIaBOM
“Hautor Ha NpUObLIL OpraHU3alii”, OTChIIAET K MO-
JIOXKeHUsIM I1aBbl 25 faHHoro Kojpekca He TOJIbKO B
YacTU perlaMeHTallMi COCTaBa PacxoloB, HO U TO-
psaKa ¥MX MpU3HAHUST — MOMEHTA yueTa JUisl Lejaeit
HaJ0roo0oXeHus. B cBsi3u ¢ yem J10BOA aAMUHUCT-
paTUBHOTO OTBETYMKA O TOM, UYTO IOPSIIOK yyeTa
pacxomoB He ABJISETCS 3JIEMEHTOM HaJlora Ha J0XO-
Jbl (PU3NYECKUX JIUILL U HE TOJJIEXKUT 00s13aTEIbHOMY
ycraHopieHU0 B Haorosom komekce P®, He co-
CTOSITEJICH.

WnupuBunyaabHble OpearpuHUMATeNIn, HU30paB-
1LIMEe KaCCOBBIN METOJ MPU3HAHUSI TI0XOJ0B U Pacxo-
noB, cornmacHo TI. 3 cT. 273 HK P® BrnpaBe yuecThb
IUTSL 11eJIeil HaJIOTOO0JI0KEHUS TIOHECEHHBIE PACXOIbI
nocie ux pakruyeckoi oratel. JlaHHas Hopma Ko-
JIeKCa He CBSI3bIBAET MOMEHT yUyeTa PacXo/l0B C JaToi
MOJIyYeHHS JO0X0Aa OT peajlu3aliu ToBapoB (pador,
YCJIYT), IJISI U3TOTOBJICHMSI (BBITIOJIHEHUS, OKA3aHUsI)
KOTOPBIX 3TU pacxolbl ObLIM ToOHeceHbl. [TyHKT 3
ct. 273 HK P® B kauecTBe 00l1lero mpaBuiia ycTa-
HaBJIMBAaeT TIOJIOKEHUE, OIpeIesaioNee Iepuo
ydeTa MOHEeCEHHBIX HaJIOroIaTe/IbIIMKOM PacXol0B
MOMEHTOM MX OIUIaThl WJIM MpeKpallleHusi o0s3a-
TEJIBCTBA IO OIJIaTe MHBIM CIIOCOOOM.

JIomoJMHUTENbHOE YCJIOBUE CcoOrjacHo I. 3
cT. 273 HK P® ycTaHOBIEHO TOJIBKO JJISl PACXOA0B
M0 IPUOOPETECHUIO CHIPhI U MaTepHUaIOB — YCJIO-
BHUE O CIIMCAHUM CHIPbSI U MAaTepUajIOB B IIPOU3BO/I -
CTBO, HACTYIUIEHHE KOTOPOTO HEOOXOAWMO IS
MPU3HAHUS JaHHOTO BHIa pacXOA0B IJIs 1eJieii Ha-
JIOTOOOJIOXKEHUS.

YuutheiBasg usnoxeHHoe, BepxoBHblit Cyn PO
aIMUHUCTPATUBHOE MCKOBOE 3asIBJICHUE YIOBJIEC-
TBOPUJI, IIPU3HAT HEACHCTBYIOIINM CO ITHSI BCTYII-
JIEHUSI B 3aKOHHYIO CHIy peueHus cyna m. 22 Ilo-
psaKa ydeTa JOXOJOB M PACXOIOB M XO3SIMCTBEH-
HBIX OTlepalluii JIsl UHAWBUIYIbHBIX TPEATTPUHY -
Mmartejieil, yTBEpPXKIEHHOI'o IIpuKazoM MuHdpuHa
Poccun 1 MHC Poccuu ot 13 aBrycra 2002 r.
Ne 86n/BI'-3-04/430.

3. IIpunoxxenue Ne 1 K IlonoxkeHnuto o MopcKux
Joumanax Poccuiickoii @enepannu, yTBepKISHHOMY
npukazoM Muntpanca Poccun ot 22 wmrona 2008 r.
Ne 112, B yacTd, npeaycMaTpHBaIoONield yKa3aHue
Ha HaNMeHOBaHHE JIOMAHCKOW OpraHU3aIuH,
NPA3HAHO HEAEHCTBYIOINM CO JHS BCTYIICHHS
pellleHus CyJa B 3aKOHHYIO CHIY

Pewenue Bepxosnoeo Cyda PD
om 22 nosaopsa 2017 e. Ne AKIIH17-741,
eécmynusuiee 8 3aKOHHYI0 CUAY

(U3BneueHue)

IIpukazom MwuHTpaHca Poccum ot 22 uions
2008 1. No 112 (nanee — IMpuka3s) yrBepxaeHo I1o-
JIOKeHWe 0 MOPCKHUX JolMaHax Poccwmiickoit de-



nepauuu (manee — IlonoxeHue). HopmaTuBHBIA
MMpaBOBOM aKT omnyo6nukoBaH 17 centsiopst 2008 r.
B “Poccuiickoit razere”, Ne 195, u 3apeructpupo-
BaH B Muniocte Poccum 28 asrycra 2008 r.,
Ne 12198.

Ipwroxenne No 1 x [TonoskeHUIO COTEPKUT 00-
pasell JIOLIMAaHCKOTO YIOCTOBEPEHMS, B KOTOPOM
YKa3bIBAlOTC: (haMWIns, UMs, OTIYECTBO MOPCKOTO
JIoLIMaHa, HANMEHOBAHWE e€TO JIOIIMAaHCKOM OpraHM-
3allM, pa3Mephl U TUIIBI CYI0B, JJOIIMAHCKYIO TIPO-
BOIKY KOTOPBIX MMEET IpaBO OCYIIECTBISTH JIOII-
MaH, MOJIYYMBIINI JaHHOE YIOCTOBEPEHME, a TaKXKe
palioH JIOIIMaHCKOM IpoBoaku (majnee — IIpumoske-
Hue Ne 1).

DenepanbHass aHTUMOHOIIOJNBHAS CIyK0a 00-
patuiack B BepxoBubiit Cyn P® ¢ ammMuHmMCTpa-
THUBHBIM UCKOBBIM 3asIBJICHNEM, B KOTOPOM TTPOCH-
Jla TIpU3HATHh HEACHCTBYIOIIUM C IaThl HPUHSITUS
pewreHus Ilpunoxenune Ne 1 B yacTtu, mpeasycMar-
puBalolleil yKkazaHue Ha HaMMEeHOBaHUeE JIOIIMaH-
CKOIl opraHu3zaliuM, CChbUIasCh Ha TO, YTO JAaHHOE
MpaBOBOE PEeryjupoBaHUE B CUJY €ro Heompeuae-
JICHHOCTM TIPMBOJIUT K CO3MaHMIO TMPEISTCTBUI
NesITeIbHOCTH JIOLIMaHCKUX OpTaHU3alM i, 3aMHTE-
pecoOBaHHBIX B MPUBJICYECHUH K pabOTe B HUX JIOII-
MaHOB, OTBEYAIOIINX UX IMMOTPEOHOCTSM, U TIPOTH-
Bopeuut n. 1 c¢t. 87 Komekca ToproBoro Mmoperuia-
BaHust PO (manee — KTM P®), a Takxke m. 2 4. 1
cT. 15 ®enepanbHOTO 3aKOHA OT 26 mronst 2006 T.
Ne 135-P3 “O 3zammre KOHKypeHINU” (manee —
3aKoH 0 3aluTe KOHKypeHI1u). [1o MHeHuUIo aj-
MUWHUCTPATUBHOTO UCTLIA, B CJIyyae Iepexoaa Mop-
CKOro JiollMaHa Ha paboTy K MHOMY paboToAaTe 0
(B ApYryio JIOUMAHCKYIO OpTaHU3AIUI0) BhIIAHHOE
€My JIOLIMAaHCKOE€ YIOCTOBEpEHUE HE MOXKET HC-
ITOJIb30BAThCS HA HOBOM MeCT€ PaGOTHI 10 TIPUYUM -
HE yKa3aHMs B HEM IPEXHEeTO MecTa paboThl B CO-
otBeTcTBUU ¢ [IpumoxeHrem No 1, 4To SBISIeTCS
HECOOTBETCTBMEM MOPCKOTO JIOIIMaHa TpeOOBaHM -
M, ycTaHOBJIeHHBIM [loioXeHueM, KOTopoe He
MpeaycMaTpUBaeT 3aMeHY JIOLIMAaHCKOTO YOCTOBE -
peHUsT MpM HaJWyMu IeHCTBYIOUIEH KBaaubuka-
LIMM MOPCKOTO JIOIIMaHa Ha MpaBO OCYILECTBICHMUS
JIOIIMAHCKOH MPOBOAKY CYIOB ONpeeeHHBIX pa3-
MEPOB M Ha3HAYCHUI B ONpPEHCICHHOM paiioHe, a
WMEHHO B paiioHe, Te JOLIMaH yXXe TTOJTYYMII JIOI -
MaHCKOE YIOCTOBEpEHUE II0 pe3yabTaTaM paHee
MPONAEHHON aTTeCcTalluM, YTO BJIEYET HEOOXOoM-
MOCTb TIPOXOXIECHHS MOPCKHM JIOIIMAHOM aTTe-
CTallM KOMUCCUH U TIOJIYIeHUsT HOBOTO JIOIIMaH-
CKOTO yIOCTOBepeHUSI. MeXIy TeM TaKhX OCHOBa-
HUU 111 poxoxaeHust arrectauuu [lonoxeHuem
HE MpeayCMOTPEHO.

B o6ocHoBaHue 3asgBieHHOro TpedboBanusa @AC
Poccum ykazana, uro pemrennem PAC Poccuu ot
29 nekabps 2014 r. mo mneay Ne 1-15-79/00-03-14 o
HapylIeHUM aHTMMOHOIOJBHOIO 3aKOHOJATEIbCTBA
yCTaHOBJEH (hakT HapylieHust MuHTpaHcoMm Poccun
m. 2 4. 1 cT. 15 3aKkoHa 0 3alUTe KOHKYPEHLIMU, BbI-
pPa3UBILMIACS B CO3MaHUU MPENATCTBUIA AesATEbHO-
CTH JIOLIMAHCKUX OpraHu3alui.

Ha ocHoBanuu ykazanHoro peienunst @AC Poc-
cuum MuHtpaHcy Poccuun BbIIaHO mpearnucaHue OT
29 nexabps 2014 r. 110 yKa3aHHOMY BbILLIE A€y O Ha-
pYLIEHWH aHTUMOHOIMOJBHOIO 3aKOHOJATeJIbCTBA,
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corjacHo Kotropomy MuHTtpaHcy Poccun Hamexano
npeKkpaTuTh HapylueHue 1. 2 4. 1 cT. 15 3akoHa o 3a-
LIUTEe KOHKYPEHILIMU ITyTeM BHECEHUS U3MEHEHUI B
ITonoxenue. 3aKOHHOCTb MPEANMCaHUs TTPOBEPEeHa
W TIOATBEpXKAeHa BCTYMUBIIMMU B 3aKOHHYIO CUJIY
CyIeOHBIMU aKTaMM apOUTpakKHBIX cyaoB. OgHAKO
JI0 HACTOSIILIETO BpeMEHU OHO HEe MCITOJHEHO, a 10C-
TYII Ha PHIHOK JIOUMAHCKHUX YCIYI' OTpaHMYEH.

MunTpaHc Poccun B MUCbMEHHOM OT3bIBE Ha
aIMUHUCTPATUBHBIN UCK yKa3ajlo, YTO B HACTOSI-
1ee BpeMs pa3paboTaH MPOEKT Mpukaza MuH-
TpaHca Poccun “O0 yrBepxneHun IlonoxeHust o
mopckux JouMaHax Poccuiickoit ®engepauun”
(manee — MpoeKT MpuKasa), KOTOPbI OyAeT npu-
HST B3aMeH AeiicTByromiero [lonoxenus. Pazpado-
TaHHBII MPOEKT MpHKa3a HallpaBjieH Ha yTOUHEHe
rnapaMeTpoB OIpeaeSeHUsT CTAXKUPOBKU MOPCKOTO
JlolIMaHa ¥ KaHauaaTa B MOPCKUE JIOLIMaHbI, Tpe-
0OBaHMIT K CTaXXMPOBKE M pabOTe MOPCKUX JIOIIMA-
HOB B HOBBIX pailOHax 00s3aTeJIbHOM JIOLIIMaHCKOM
MPOBOAKU, YTOUYHEHUE TPeOOBAHUI K aTTecTallu-
OHHOM KOMMCCUU, TPOBEIECHUIO aTTECTALIMOHHOTO
9K3aMeHa, MopsaKy oOMeHa JIOIIMaHCKUX YAOCTO-
BEPEHUIA, B TOM YHMCJIe B cIydyae repexoaa U3 OMHOM
JIOLIMAHCKO# OpraHM3alMu B APYIYI0, K MOPSIKY
JIMIIEHUS JOLIMAHCKOI0 ynocToBepeHus. B mpoek-
Te MpuKa3a HEONPEAeJeHHOCTh CONEePXKaHUS HOP-
Mbl B OTHOIIIEHUHU Tepexoa JIOIIMaHOB U3 OMHOM
OpraHu3aluy B APYTYIO MPU CMEHE yIOCTOBEPEHUS
U HaIMYUM JeCTBYIOlIel KBaluduKauuyd MoOp-
CKOro JIOIIMaHa Ha NpaBO OCYILIECTBJIEHMS JIOLI-
MaHCKOI MPOBOIKU CYIOB OINpEneJeHHbIX pa3Me-
POB M Ha3HAYE€HUI B OIpeneIeHHOM paiioHe JIOoll-
MaHCKOI TMPOBOAKHU CYIOB ycTpaHeHa. HaumeHo-
BaHHUE JIOIIMAHCKOI OpraHu3alMM BMECTO yKasa-
HUS ee B YIOCTOBEpEHUH OYAET YKa3aHO B JIOLIMaH-
CKOI KBUTaHIIMU, YTO, B CBOIO O4Yepeb, HE MPUBE-
JeT K 3aTpyJHEeHUIO Mepexoaa JolMaHa U3 OJHOMI
JIOLIMaHCKO opraHuzauuu B apyrylo. MsmaHue
HOBOTO IpMKasza 3alIaHMPOBAHO Ha sTHBapb-(heB-
panb 2018 .

BepxoBHblit Cyn P® 22 Hosi6pst 2017 1. agMUHU-
CTpaTUBHOE MCKOBOE 3asiBJIEHUE YIOBJIETBOPUJI, YKa-
3aB cleaylollee.

ITonrnHoMoune MuHTpaHca Poccum Ha mpuHs-
THE OCIIapMBAEMOTO0 HOPMATMBHOIO MPaBOBOIO
aKTa MPOBEPEHO BCTYMUBIIMM B 3aKOHHYIO CUJY
pemenueM BepxoBHoro Cyma P® ot 19 aBrycra
2009 r. Ne 'KITHM09-767, cornmacHo kotopoMy Ilo-
JIOXKEHUE YTBEPXKIEHO B COOTBETCTBUU C II. 2 CT. 5,
0. 1 ct. 87 KTM P®D, ct. 328 TK P®, onpexneinsio-
el 0COOEHHOCTU peryaupoBaHUsl Tpyaa paboT-
HUKOB TpaHCIIOpTa, ¢ COOJIONEHUEM YCTAHOBJEH-
Horo (enepaibHbIM 3aKOHOAATEEM MOPsSIKA, CO-
IJIaCOBAaHO C COOTBETCTBYIOIIMMU (denepaibHbIMU
OopraHaMM MCMOJHUTEIbHON BJACTU, MO MPOLIEeay-
pe TPUHSITUSI COOTBETCTBYET TpeOoBaHUSIM (ese-
pajJbHOro 3aKOHa.

JloiimMaHckas mpoBoaka cynoB, corjacHo Ko-
JIeKCy ToproBoro mopemiaBaHust P® mpeciemnyro-
1ast ueau obecreyeHus 6€30MacHOCTH MIaBaHUs
CYIIOB, NMPENOTBpalLEeHNsT MPOUCIIECTBUM C cyaaMu
U 3al0UThl MOPCKOU Ccpelibl, OCYIIECTBIISIETCS MOP-
CKMMM JIOLIMAHAMM, UMEIOIIMMHU BbIAAHHbIEC KATlK-
TaHaMW MOPCKHUX MOPTOB JIOIIMAHCKUE yI0OCTOBE-
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peHus O MpaBe JOLMAaHCKOM MPOBOJKM CYyJOB B OIl-
pelesieHHbIX pailoHax, yJIOBJIETBOPSIOLIIUMU Tpe-
OOBaHUSM TOJOXEHUS O MOPCKMX JIOLIMaHax, yT-
BEPKIAEHHOTO (eaepaibHbIM OPraHOM MCIIOJHU-
TEJIbHOI BJAcTU B 00JIaCTU TpaHCHOpPTa MO corJia-
COBaHUIO ¢ peaepasibHbIM OPraHOM UCIOJTHUTEb-
HOW BJIaCTU B 001acTU 0OOPOHBI U (eaepabHbIM
OpraHoM HCIIOJIHUTEJIbHOI BJAACTU B 00JIaCTU PhI-
6o0BcTBA (CT.CT. 86 1 87). [1pUOBIBIINIT HAa CYTHO
JIOMaH 00sI3aH MPeAbsIBUTh KallMTaHy CyAHa JIOLl-
MaHCKOE yJOCTOBEpeHMuEe, a KalMuTaH CydHa He
BIIpaBe OpaTh Ha CYJHO B KaueCTBE JIOIIMaHa JUIIO,
HE UMEWIIee JIOIMAHCKOTO  YIOCTOBEPEHUS
(ct. 93).

Kak ykasano B pemennu Bepxosnoro Cyma P®D
ot 19 aBrycra 2009 r. Ne 'KITM09-767, Ha no1-
MaHOB Bo3Jjiaraercs psa o0si3aHHOCTEW myOJny-
HO-TIPAaBOBOTO XapakTepa, BbITTOJHEHUE KOTOPBIX
HE 3aBUCUT OT TOTO, B KauyecTBe pabOTHWKaA Ka-
KO OpraHM3alvy Mo JIOLIMAHCKOM IIPOBOJKE CY-
JIOB OCYILIECTBJISIETCSI MX JesTeJIbHOCTh (cT. 92
KTM PO®).

Hcxons u3 tpedboBanuii I1onoxkeHus:, MOpCKOM
JIouMaH 00si3aH He pexe OAHOIo pa3a B MTh JeT
MPOXOAUTH aTTecTaluo (1. 9). ATTecTauuu KaHIu-
JIaTOB B MOPCKME JIOLIMAHbl U MOPCKHUX JIOLIMAHOB U
MMPUCBOEHNWE UM KBaJIM(UKALMOHHONW KaTeropuu
OCYLLECTBJSIIOTCS aTTEeCTALlMOHHBIMU KOMUCCUSI-
MU, KOTOpPBIE TPOBOJSAT CJIEAYIOIINE BUABI aTTECTA-
uuu: 1) artectauust KaHAMIATOB B MOpPCKME JIOILI-
MaHbl WJIM MOPCKHX JIOIIMAHOB Ha IPUCBOEHUE
KBaTM(UKALIMOHHON KaTeropuu MOPCKOTO JIolMa-
Ha Ha OINPEAECICHHbIN pailoH JIOLIMAaHCKOM IPOBO/I-
KM (mepBUYHAs aTTecTalus); 2) aTTecTalus Mop-
CKMX JIOLIMAHOB Ha MOATBEPXKIEHUE UX KBAIU(DU-
Kaluu, KOTOpasl MPOBOAUTCS OAWH pa3 B MATh JEeT
(ouepenHas (mepuoauyeckas) arrectauus); 3) atT-
TecTalMsi, MpOBOAMMAS IO MPEICTaBIEHUIO PYKO-
BOIMUTEJIEH JTOUMAHCKMX OpPraHU3allMi WU opra-
HOB KOHTPOJISI U HaA30pa Ha MOPCKOM TPaHCHOPTe
MpU: HEOOXOAMMOCTH MOBBILLIEHUS KBaJIM(UKALIM-
OHHOI KaTeropum MOPCKOTO JIOLIMaHa; HEOAHO-
KpaTHOM HapylIeHUU MOPCKUM JIOLIMAHOM MpaBuUJI
JIOLIMaHCKOW MPOBOJKM CYIOB WA 00S3aHHOCTEN
MOPCKOTO JIOIIMaHa; aBapUMHOM cily4ae ¢ CyJHOM
BO BpE€Ms OCYULIECTBJICHUS €ro JIOIIMaHCKOW Mpo-
BOJIKH, IPOU3OLIEAIIEM [0 BUHE MOPCKOTO JIOIIMA-
Ha; HECOOTBETCTBUM MOPCKOTO JIOIIMaHa TpeboBa-
HUSIM, YCTaHOBJIEHHBbIM IlojloXeHHUeM; cCylecT-
BEHHOM HM3MEHEHHUM OCOOEHHOCTEl pailoHa JOII-
MaHCKO# mpoBoaku cynoB (mm. 33, 35).

TpebOoBaHuUs, MpeabsBIsIeMble K MOPCKUM JIOII-
MaHaM, ycTaHoBjeHbl pazzaeiom II IlomoxeHus,
OJHUM U3 KOTOPBIX SIBJASIETCS 00513aHHOCTb UMETh
JIeCTBYIOIIEE JIOIIMAHCKOE YAOCTOBEPEHUE, BbI-
JIaHHOE KamuTaHOM MOPCKOTO IMopTa U TMOJATBEp-
Xaarwliee KBalu(puKaluio MOPCKOTO JIOLMaHa,
ero MpaBo Ha OCYLIECTBJIEHUE JIOIIMAHCKON Mpo-
BOJIKU CYJOB OMpeAeeHHbIX pa3MEepPOB U Ha3Haye-
HUI B ONpPEAECICHHOM pPalOHE JOLMAHCKOW Mpo-
BOJIKU CY/OB.

Takum obpazom, IlonoxeHue He COACPXKUT
MPEINUCaHNi, BO3j1aralolmnx Ha MOPCKOTo JIoIIMaHa
00513aHHOCTb MMETb JIOLIMAHCKOE YyIOCTOBEPEHUE
C YKa3aHUEM HAaMMEHOBAHWUS JIOLIMAHCKOW OpraHu-
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3allMM, C KOTOPOIl OH COCTOUT B TPYIOBBIX OTHOIIIE-
HUSIX.

CnenoBatenbHo, [Ipmioxenue Ne 1, mpemycmar-
puBalolllee TaKoe yKazaHue, IMIPOTUBOPEUUT IPUBE-
IeHHBIM HopMaMm Kopjekca TOproBoro MoperniaBa-
Hust PO u [NonoxeHus.

Ykazanue B JIOIIMAHCKOM YIOCTOBEpPEHUM Ha
HalMEeHOBaHMe JIOIIMAHCKOI OpraHM3allui B COOT-
BeTcTBUM ¢ [Ipunoxenuem Ne 1 mpensTcTByeT me-
pexoiay JIOUMaHOB M3 OJHOW OpraHu3alMu B IpYy-
IyI0 IpU HAJUYUU JEeHCTBYIOIIEH KBaludUKaLIUU
MOPCKOI'0 JIOIIMaHa Ha MpaBO OCYIIECTBICHUSI
JIOIIMaHCKOH TIPOBOAKM CYIOB OTIpeAeIeHHBIX pa3-
MEpPOB M Ha3HAYeHWI B OMpPEACICHHOM paiioHe
JIOLIMaHCKO# TIPOBOIKM CYIOB, UTO, B CBOIO OYe-
penb, co3daeT MpPemnsiTCTBUS AEeSATEJIbHOCTH JIOII-
MaHCKHWX OpraHW3aluii, 3anmHTePECOBAHHBIX B
MIPUBJIEYeHNN K paboTe B JAHHBIX OpraHU3AIUSIX
JIOIIMaHOB, OTBEYAIOIIMX X IMTOTPEOHOCTIM, U Ha-
pyuraet TpedboBaHus 1. 2 4. 1 c¢T. 15 3akoHa o 3a-
IIATe KOHKYPEHIINHU, B COOTBETCTBUU C KOTOPHIM
(enepanbHBIM OpraHaM HUCITOJHUTEIBHON BIACTH,
opraHaMm rocynapcTBeHHOM BiaacTu cyobeKToB Poc-
cuiickoit Demepanimu, opraHaM MECTHOTO CaMO-
VIIpaBJIeHUS, MHBIM OCYIIECTBIISTIOINM (QYyHKIIUN
yKa3aHHBIX OPTaHOB OpraHaM WJIM OpPTaHM3alLUsIM,
OpraHu3alusM, yYacTBYIOIIUMM B MPeAOCTaBICHUN
TOCYIAapCTBEHHBIX WM MYHHIIMITAIBHBIX YCIYT, a
TakXe TroCydapCTBEHHbIM BHEOIOMIXETHbIM (POH-
maMm, banky Poccum 3ampeuaeTrcs IIpUHUMATH
aKThl U (UJIM) OCYIIECTBISATh AeicTBUS (Oe3meiicT-
BHE), KOTOpPbIE MPUBOAAT WM MOTYT MPUBECTH K
HEIOMYIIEHUIO, OrPaHNYECHUIO, YCTPAaHEHNIO KOH-
KYpEHIIMU, B YaCTHOCTHU, 3aIlpellaeTcs HE000CHO-
BaHHOE TIPETSITCTBOBAHME OCYIIECTBICHUIO Ies-
TETBHOCTU XO3SMCTBYIOIIMMHU CYOBEKTaAMU, B TOM
YycJie TyTeM YCTaHOBJICHUS HE MPETyCMOTPEHHBIX
3aKoHomaTebcTBOM Poccuiickoit denepanuu Tpe-
GoBaHMIT K TOBapaM WM K XO3THUCTBYIOIINM CYOh-
eKTaM.

YuuteiBas Beien3ioxeHHoe, BepxoBubiit Cyg
P® agmuHucTpaTuBHOE McKoBoe 3asgBieHue GAC
Poccuu ynosieTBopui, Mpu3Hal HelEeHCTBYIOIIUM
CO IHS BCTYIJICHUS pPEIIeHUs Cyda B 3aKOHHYIO
cwiy Ipunoxenne No 1 k ITosoxxeHHI0 0 MOPCKUX
noumMaHax Poccutickoit Penepaninu, YTBEPXKIACH-
HOMY npuka3zoM MwuHTpaHca Poccum ot 22 mions
2008 r. Ne 112, B yacTH, IIpeaycMaTpUBalolIeil yKa-
3aHMe Ha HaMMEHOBaHME JIOLIIMAHCKOM opraHu3a-
LIUU.

4. Odmepoccuiickuii KnaccngukaTop
BU0OB 9KOHOMHUYECKOM JeATEeJIbHOCTH
OK 029-2014 (KAEC Pen. 2), npuHATHIi
U BBEJEHHBIA B JAeiiCTBUE NMPUKA3ZOM
Poccrangapra ot 31 smBaps 2014 r. Ne 14-cT,
NpPU3HAH He MPOTHBOPEYALINM
(henepaibHOMY 3aKOHOIATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 3 uronsn 2017 e. No AKITH17-333,
ocmaenenHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 31 okmsbps 2017 e. No AIlJI17-344



5. Aozanpt 32 u 33 pasaena 3 npunoxenus 1
K IIpaBunam nopoxHoro apukenusi Poccuiickoit
Denepanun, YTBePKIEHHBIM OCTAHOBICHHEM
Cosera Munuctpos — IlpaButeascrsa PO
ot 23 okTadpa 1993 r. Ne 1090,
NPU3HAHBI HE MPOTHBOPEYAIUMH
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 19 urons 2017 e. Ne AKITH17-367,
ocmaeneHHoe be3 usMeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 9 noabps 2017 e. No AILI17-371

6. IIpuka3 Munnpomanepro Poccun
or 23 asrycta 2006 r. Ne 200 “O0 yrBepxkaeHnu
Ilopsaaka ompenesieHdsi COCTaBa 3aTpaT
HA MPOU3BOJCTBO MPOAYKIIMH 00OPOHHOTO
Ha3HAYEHHUsA, NOCTABJISAEMOi N0 roCyIapCTBEHHOMY
000pOHHOMY 3aKa3y” W npuka3 MuHnpomMTopra
Poccun ot 7 nosiops 2013 r. Ne 1773
“O Hecenun u3MeHenwii B I1opsamok onpeneaeHus
COCTaBa 3aTPaT HA MPOW3BOJCTBO MPOXYKIMA
000pOHHOr0 Ha3HAYEHHS, MOCTABJIIEMOI
10 rOCyJapCTBEHHOMY 00OPOHHOMY 3aKasy,
YTBepKIEHHbI npuka3oM MuHHCTepCTBA
NPOMBIIILIEHHOCTH W 3HEPTreTHKH
Poccuiickoii ®enepanun ot 23 aBrycra 2006 r.
Ne 200” npu3HaHbI He MPOTHBOPEYALIMHA
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 17 urons 2017 e. Ne AKITH17-411,
e6cmynusuiee 8 3aKOHHYIO CULY

7. IlynkT 8 IIpaBua npenocrapiieHus
KOMMYHAJIBHBIX YCJIYT COOCTBEHHHMKAM
U N0JIb30BATEISIM TIOMeIeHUuii B MHOTOKBAPTHPHBIX
JOMaxX M JKWJIbIX JOMOB, YTBeP:KIEHHBIX
nocraHosyennem IlpaBureancTea PO
ot 6 Mag 2011 r. Ne 354,
NMPU3HAH He MPOTHBOpPEYALIUM
tenepaabHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 10 mas 2017 e. Ne AKITH17-127,
ocmaenenHoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om § aseycma 2017 e. Ne AILI17-237

8. Ilynkr 10.3 Ilopsaka npoBeneHus: aHAIN3a
COCTOSIHHSI KOHKYPEHIIMM HA TOBAPHOM pbIHKE,
yrBepxaeHHoro npukazom ®AC Poccuu
ot 28 anpens 2010 r. Ne 220, B yacTu,
HCKJII0YAIOIEll MPOoBeIeHHe aHAIA3a COCTOSTHUSA
KOHKYPEHIIMH HA TOBAPHOM PBIHKE II0 JeJIaM,
BO30YKIEHHBIM IO MPHA3HAKAM HAPYIIEHUS

m. 2 4. 1 c1. 11 @PeaepanbHoro 3aKoHa
“O 3amuTe KOHKypeHuun”, a Takxe m. 10.9
Ilopsaka npu3HaHBI He MPOTHUBOPEYAMIUMHA
(henepanbHOMY 3aKOHOIATENIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 22 mas 2017 e. Noe AKIIHU17-152,
ocmaenentoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 14 cenmsopsa 2017 e. Ne AILI17-290

9. OcHOBHbIE MPAaBUJIA MCIOJb30BAHUS BOIHBIX
pecypcoB 3eiicKoro Boaoxpanuamma Ha p. 3ee,
yTBepXKIeHHbIe MPHKa30M MHUHHCTEPCTBA
MeJopanuu 1 BoaHoro xo3giicrea PCOCP
ot 5 okTa6pa 1984 r. Ne 571,
NPU3HAHBI HE MPOTHBOPEYAIUMH
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 29 mas 2017 . No AKIIH17-196,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyda PD
om 3 okmsbps 2017 e. No AIL/I17-297

10. ITpuka3 Munskonompa3ssutus Poccuu
ot 29 mas 2017 r. Ne 257 “O0 yrBepxkuaeHnu
Ilopsaaka opMupoBaHus nepeyHs IK3aMEHAIUOHHBIX
BONPOCOB JJIs1 MPOBEAEHHS KBATU(UKALMOHHOTO
9K3aMeHa B 00JaCTH OLEHOYHOIl 1esITeJbHOCTH,
ITopsiaka npoBeaeHus U cAaYM KBATM(PUKANMOHHOTO
3K3aMeHa B 00JIACTH OLEHOYHOI /IeATeIbHOCTH,
B TOM YHCJIE IOPSIKA YIACTHS NMPETEHIEHTA
B KBAIN()UKAIMOHHOM 3K3aMeHe B 00J1acTH
OLIEHOYHO# JesITeIbHOCTH, MOPSAKA ONpeaeeH s
pe3yJIbTATOB KBaIM(PUKAIMOHHOIO 3K3aMeHa
B 00JACTH OIIEHOYHO¥ JeSTeJbHOCTH, MOPSIIKa
MO/IaYH M PACCMOTPEHHUS aneUIsAIuMii, peeTbHOTO
pa3mepa IIAThl, B3MMAEMOi C MPETEHIEHTa
3a npueM KBATM(UKANMOHHOTO IK3aMeHa
B 00JIACTH OLEHOYHOM JesATeIbHOCTH, TUIIOB,
(hopm KBaMPUKAIMOHHBIX ATTECTATOB B 00JACTH
OLIEHOYHOI NesTenbHoCcTH, [lopsaaka BeimauM
1 aHHYJMPOBAHMS KBAIM(PUKAIMOHHOTO aTTeCcTaTa
B 00JACTH OLEHOYHO! JeSITeJHHOCTH”
u mn. 13 u 14 yrBepxkaennoro um Ilopsanka
(hopmMupoBaHus NMepeYHs IK3IAMEHAIMOHHBIX
BONPOCOB JAJIs1 MPOBeAeHNs KBATU(UKALMOHHOTO
3K3aMeHa B 00JIACTH OLEHOYHOIi IesATeTbHOCTH
NPU3HAHBI HE MPOTHBOPEYAIUMH
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 16 nosops 2017 e. No AKIIH17-733,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 15 gpespana 2018 e. No AILI17-538

11. IIpennmucanne cHocku 2 K Ilepeunio moka3zanuii
H MPOTHBONOKA3AHMIA 11 00ecneYeHns1 MHBAJINIOB
TeXHUYeCKMMH CPeJCTBAMH PeadHIuTAINH,
YTBepKAeHHOMY npuka3om Muntpyna Poccun
ot 9 nekadpsa 2014 r. Ne 998u, B Toii Mepe,

B KaKOil OHO JOIMyCKaeT BO3MOXKHOCTb NOAOMPATH
MHBAJIUAY BUJ TEXHMYECKOTO CpeACTBa
peadmIMTAINHN UCXOI 13 HApyIeHuid (yHKImii
OpraHuM3Ma He HIKe yCTaHOBJeHHbIx IIpukazom
M MCKJIIOYUTEJbHO B LIEJAX KOMIIEHCAIIMU Y HEro
CTOMKHMX OrpaHUYEeHHil XKU3HEAeATeJIbHOCTH,
NMPU3HAHO HE MPOTUBOPEYAINUM
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 21 nosaopa 2017 e. Ne AKITH17-732,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Anennauuonnoil koanecuu Bepxosnoeo Cyda PD
om 1 mapma 2018 e. No AIL/I17-548
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12. Ilynkr 2 nocranojenus Ilpasurensctea PO
ot 7 mapta 2017 r. Ne 272 “O co3gaHiM TeppUTOPHH
omnepexanuero CouuaIbHO-3KOHOMIYECKOTO
passutus “Hedrexamuuecknii” npu3HaH
He MPOTHBOpevyaluM (herepabHOMY 3aKOHONATELCTBY

Pewenue Bepxosenozo Cyda P®
om 29 nosopa 2017 e. Ne AKITH17-824,
ecmynusuiee 8 3aKOHHYI0 CULY

13. IlyskT 15 ADMUHHCTPATUBHOIO perjamMeHTa
MunucTtepcTBa BHyTpeHHux aea Poccuiickoii
Denepanun no NPeIOCTABIEHHIO TOCYIAPCTBEHHOM
YCJIYTH 10 PEerHCTPANNA ABTOMOTOTPAHCIIOPTHBIX
CPEICTB W NMPHIENOB K HAM, YTBEPKIECHHOIO
npukazom MBJI Poccuu ot 7 asrycra 2013 r.

Ne 605, B yacTi, Bo3jaraoeii Ha COOCTBEHHHKA
TPAHCIIOPTHOTO CPEACTBA 00SI3aHHOCTh
10 MPeJCTABJEHUIO C 3asiBJIEHHEM HA PErMCTPAIMIO
COOTBETCTBYIOIEr0 MACIOPTA TPAHCIIOPTHOTO
CpeacTBa, a TaKkKe M. 22 AIMHHHCTPATHBHOTO
perjiaMeHTa B YacTH, NpeaycMaTpUBamwouieid 0TKa3
B NPHHATHHA TOKYMEHTOB U PErMCTPAIIMHA aBTOMOOHIS
B CJIyyae HempeacTaBlIeHHs MACIOPTAa TPAHCIOPTHOTO
CpeACTBA, MPU3HAHBI HE MPOTHBOPEYAINMH
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosenoeco Cyda PD
om 27 nosiopa 2017 e. Noe AKITH17-889,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 1 mapma 2018 . Noe AILJI18-6

14. ITynkr 8 IlpaBun conepxkanus o0HIEro
HUMYIIECTBA B MHOTOKBAPTHPHOM JI0M€,
YTBEPXKIEHHbIX MOocTaHoBIenuem IIpaBuresncTtea PO
ot 13 aBrycra 2006 1. Ne 491, B yacTu
YCTAHOBJIEHUS BHEIIHE TPAHUIBI CETH
BOIOOTBEIEHHSI B MHOTOKBAPTHPHOM JIOMe
NPU3HAH HE MPOTHBOPEYANIIMM
tenepaabHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosenoeo Cyda P®
om 1 Hos6ps 2017 e. Ne AKITH17-700,
ecmynuesuiee 8 3aKOHHYI0 CULY

15. A63an 9 n. 20 ITopaaka npuema Ha oOy4YeHue
10 00pa30BaTeIbHBIM MPOTPAMMAM BBICIIETO
00pa3oBaHus — MporpaMMaM OpAMHATYPBbI,
yTBepXKaAeHHOro npukazom Mun3apasa Poccuu
or 11 mas 2017 r. Ne 212H, B 4acTH, BO3Jararomiei
Ha MOCTYNAIUIEro Ha o0yyeHue (PUKCHPOBaHUE
JAHHbIX 00 OTCYTCTBHM Y HEro JAMILIOMA
00 OKOHYAHMU WHTEPHATYPHI (€CJIM MOCTYNAIOIIHIA
noaaeT 3asBJieHHe 0 MPHeMe HA 00y4YeHHe MO TOoW Ke
CNEeNUAJBHOCTH, KOTOPasl YKa3aHA B JAUILIOME
00 OKOHYAHMH MHTEPHATYPbI, WA TOJyJYeHHEe
CIENUAIBHOCTH, YKA3aAHHOM MOCTYNAIOIIMM
B 3asIBJICHHH O NpHeMe, BO3MOXKHO MyTeM 00yJyeHusi
10 JIOMOJIHUTEIBbHOI MpodhecCHOHAIbHOI MpPorpamMme
npocgecCMOHAIBLHOM NMEPEeNnOArOTOBKH), NPU3HAH
He MPoTHBOpeYaIM (peaepaabHOMY 3aKOHONATEILCTBY
Pewenue Bepxosnoeo Cyoa PD
om 2 nosabps 2017 e. Noe AKITH17-764,
ocmaeneHHoe be3 usMeHeHusi onpedeieHuem

Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 1 gespans 2018 e. Ne AILI17-515
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16. Ad3an 3 n. 67 VIHCTpYKUMH 1O OpraHU3aIMu
padoThl OPraHoOB BHYTPEHHMX JeJI MO KOHTPOJIIO
32 000pPOTOM IPAKIAHCKOTO H CIYKEOHOro OpyXKus
U MATPOHOB K HeMy Ha Tepputopun Poccuiickoi
®enepanun, yreepxaeHnoit npukazom MBI Poccun
ot 12 anpens 1999 r. Ne 288, npusHan
He npoTHBopevyanmM (erepaibLHOMY 3aKOHONATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 23 nosopa 2017 e. Noe AKIIH17-771,
ecmynusuiee 8 3aKOHHYI0 CUAY

17. IIynkr 123 MHCTpYKUMHM 06 OpraHu3aiuu
paccMOTpeHHsI 00pAIEHHil TPAXKIAH B CHCTEME
MunucTepcTBa BHYTpeHHUX Aed Poccuiickoit
®enepanun, yreepxaeHnoit npukazom MBI Poccun
ot 12 centsiopsa 2013 r. Ne 707, npusHan
He npoTHBOpevyanmM (herepaibLHOMy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 30 Hosopa 2017 . Noe AKITH17-841,
ecmynusuiee 8 3aKOHHYI0 CUAY

18. Ad3an 4 nmucekMa Munctpos Poccun
ot 14 despansa 2017 r. Ne 4275-A4/04
“00 oTHENBHBIX BONMPOCAX, BOZHAKAIONINX B CBA3N
¢ BkmovyenueM ¢ 1 suBapsa 2017 roga pacxonos
HA NpHOOpeTeHHe KOMMYHAJIBHBIX PECYPCOB B LEJAX
colepKaHuA 00Iero MMymecTBa B MHOTOKBAPTHPHOM
JioMe B pasMep ILIAThI 32 COAepKAHUE KUJIOTO
nomMenieHus” NMPU3HAH He MPOTHBOPEYAIUM
tenepanbHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 7 Hoabps 2017 e. Ne AKITH17-836,
ecmynusuiee 8 3aKOHHYI0 CUAY

19. Ilpukaz Munceabxo3a Poccun ot 18 deBpans
2013 r. Ne 79 “O06 yrBepxaenun Ilopsaaka
onpeaeleHns TJIATHI 32 OKa3aHue (eaepaIbHbIM
roCcyAapCTBEHHbIM OIOJZKETHBIM YUpeKIeHHEeM
B 00JACTH MEJIHOPALNH, HAXOIAIMUMCS B BeICHUH
Muncenbxo3a Poccnn, rpakaanamM M 10pHIndecKuM
JIAIAM YCJIYT (BBIOJIHEHHE PA00T), OTHOCAIMIMXCS
K OCHOBHBIM BHIAM JIeATEIbHOCTH (hefepaibHOro
rOCYAapCTBEHHOTO OI0ZKETHOTO YUPeXKIeHHsA B YACTH
YCTAHOBJIEHHS €JMHOrO MOaxoaa K GopMHAPOBaAHHIO
ATl 11 (U3HYECKUX W I0PHINYEeCKHX JIMIL
3a yCJIyTd NPU3HAH He NMPOTHBOPEYALIUM
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 13 nosbpa 2017 . Noe AKITH17-876,
ocmaenenHoe b6e3 usMeHeHus onpedeneHuem
Aneansayuonnou koaneeuu Bepxosnoeo Cyda PD
om 15 gpespana 2018 e. No AILI17-547

20. Crocka 5 npunoxennsi K IlpaBuinam npeacrapieHus
JIeKJIapalMy O CAeJKaX C APeBeCUHOM, YTBePXKIEHHbIM
noctaHosienrem IIpasurenncTea Poceniickoii Penepamin
ot 6 suBapsa 2015 r. Ne 11, B yacTH HEOOXOAUMOCTH
YKa3aHHus CBeJEHWIl B OTHONIEHNH TPaKIaH MpU3HAHA
He MpoTuBOpeyalleil ¢eaepasbHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 15 nosaopa 2017 e. Ne AKITH17-813,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 6 ¢pespans 2018 e. Noe AILJI17-533



21. Hommyskt “a” m. 29, momam. “3” m. 50 OcHoB
EeHO00PA30BAHNSA B 00J1aCTH 00paNIeHHs C TBEPIbIMA
KOMMYHAJIbHBIMA OTXOJAMH, YTBEP2KICHHbBIX
nocranosyienueM IIpasutenscTBa Poccuiickoii
®enepannn ot 30 masa 2016 r. Ne 484, B yacTn,
npeIyCMaTPUBAIOIIE BO3MOKHOCTD BKJIIOYEHHS
B HEOOXOIMMYI0 BAJIOBYIO BBIPYIKY OpraHM3ANMil —
CYOBEKTOB MAJIOr0 W CPENHEro MpeNPUHAMATEILCTBA,
OCYHIECTBJISIIOMIAX PETYIUPYEMYIO I€ATEIbHOCTh
10 3aXOPOHEHHIO (pa3MelIeHNI0) 0TX0A0B, PACX00B
HAa BHECEHME IIIAaThl 324 HEraTUBHOE B03£leﬁCTBHe
HA OKPYXKAIONIYIO CpPe/y, MPU3HAHBI
He MpoTHBOpeYauMi (eiepaabHOMY 3aKOHOAATELCTBY

Pewenue Bepxosnoeo Cyda PD
om I Hosbpsa 2017 e. No AKIIU17-722,
ecmynusuiee 8 3aKOHHYI0 CULY

22. Cratba 61 pacnmcanus 6ose3neii pasaena 11
TpebGoBaHmii K COCTOSIHMIO 3I0POBBS TPAKIAH
MPH EPBOHAYAILHOW MOCTAHOBKE HA BOMHCKMIA yYeT,
npu3biBe HA BOEHHYIO CIIYKO0y (BOeHHbIe COOpBI),
rpakjian, MOCTYNAIIINX HA BOECHHYIO CJIYXKOY
10 KOHTPAKTY, IpakaaH, MOCTYNAIIMHAX B BOEHHO-
y4yeOHbIe 3aBeIeHHs, BOCHHOCIYKAIIMX, TPAXKIAH,
npedbBaOIIX B 3anace Boopyxkennsix Cun
Poccuiickoii @enepanun, ABISIONMXCS MPUIOKEHHEM
K I10oJ10:KeHHI0 0 BOEHHO-BPA4YeOHOIi IKCIEepTH3e,
yTBepKIeHHOMY nocTaHoBienneM IlpaBurenscrBa PO
ot 4 moxg 2013 r. Ne 565, B yacTH, He HCKIIOYAIOLIEH
npuMeHeHne MOJIOXKeHuid CT. 58 pacnucanus
0oJesneii pasnena I1 TpeGosanuii M yCTaHOBJIEHHE
KaTeropuu rogHocta “I'”” — (BpeMeHHO He TojeH
K BOEHHOIi CJTy’k0€) B OTHOLIEHHH JIMII, CTPAJAIOMIHAX
SI3BEHHOI 00J1e3HbI0 XKeayaKa, 12-nepcTHoil KMIIKH
U ocBUAeTeJbcTBYeMbIX o rpadam I u I1
pacnucanus 0oae3Heit pasgena I Tpedopanmii,

B CJIyyae, eCjid YKa3aHHOe 3a00jieBaHie 0OHAPYKEHO
1 BepuUIHPOBAHO BIEPBbie B X0/e MEIUIUHCKOTO
OCBHIETE/IbCTBOBAHMS, 0€3 NpeIBapuTeJbHOro
JTUHAMHYECKOr0 HAOJI0IeHus, IPU3HAHBI
He nmpoTUBOpevyanMH (eepaIbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 18 oxkmsabpsa 2017 e. Noe AKITH17-650,
ecmynusuiee 8 3aKOHHYI0 CULY

23. A63an 2 moan. “3” m. 12 ITosoxkeHns
o I'ocymapcTBeHHO# MHCTIEKIMHA 0€30MACHOCTH
JOPOKHOTO JBIKeHHs MHHHCTEPCTBA BHYTPEHHHX
nen Poccuiickoii Deaepanyun, yTBepKIeHHOTO
Yka3om Ilpe3unenta Poccuiickoii ®enepamuu
ot 15 uronsg 1998 r. Ne 711 “O monoJIHUTEILHBIX
Mepax mo odecneyeHnI0 6€30MacCHOCTH JOPOKHOTO
JIBIDKEHHA”, B YACTH, NPEIOCTABIAIOMIEH
TI'ocaBTOMHCIEKINH MPABO OTKA3aTh B PErHCTPALMH
U BblIa4€e CBUIETEICTBA O COOTBETCTBUM
ABTOMOTOTPAHCIOPTHOTO CPEICTBA C BHECEHHBIMH
B €r0 KOHCTPYKIIMIO H3MEHEHUSAMH NPH OTCYTCTBUH
JIOKYMEHTOB, YIOCTOBEPSIOIINX COOTBETCTBHE
JAHHOTO ABTOMOTOTPAHCIOPTHOIO CpPeICTBA
TpeOOBAHUSAM 0€30MACHOCTH JTOPOKHOIO IBIKEHMS,
NPU3HAH He NMPOTHBOPEYALIUM
(henepabHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 nosops 2017 e. Ne AKITH17-828,
ecmynusuiee 6 3aKOHHYIO CUAY

4-BBC Ne 10

24. OcnapuBaembie yacTuyHo mm. 3.2.2.2,
3.2.2.4, 3.3.2.1 CanuTapHbIX NPaBUJI H HOPM
CanlluH 2.1.4.1110-02 “2.1.4. ITutheBad Boaa
H BOJOCHAOKeHHe HACEJIEHHbIX MeCT.
3o0Hbl CAHUTAPHOW OXPaHbI HCTOYHUKOB
BOJIOCHA0KEHHS U BOJONPOBOJIOB MUTHEBOTO
HA3HAYEHUs”, YTBEPKIAEHHBIX
I'1aBHBIM roCyIapcTBeHHBIM CAHUTAPHBIM
Bpauom P® 26 despana 2002 r.;

n. 3.5 CaHutapHo-3NuAEMH0JIOTHIECKUX MPABUI
CII 2.2.1.1312-03 “2.2. I'nruena Tpyna.
IIpoekTHpOBaHHE, CTPOUTENBLCTBO, PEKOHCTPYKIMS
H IKCILUTyaTanus npeanpusaThii. [uruennyeckne
TPeOOBAHHS K MPOEKTHPOBAHHIO BHOBb CTPOSAIMIAXCS
H PEKOHCTPYMPYEMBIX NMPOMBIIIJIEHHBIX
npeaAnpuaTUii”, yrepxIeHHbIX [IaBHbIM
rOCyAapCTBEHHbIM CAHUTAPHBIM BpauoM PP
22 ampens 2003 r.; mn. 4.5, 6.1, 6.3
Canurapsabix npasua u Hopm CanlluH 2.1.5.980-00
“2.1.5. BomooTBenenne HaceJleHHBIX MECT,
CAHUTApHAS OXPaHA BOIHBIX 00BHEKTOB.
I'uruennyeckne TpeOOBaHUA K OXpaHe
NMOBEPXHOCTHBIX BON”, YTBEPKIEHHbIX
I'1aBHBIM roCyIapcTBEeHHBIM CAHHTAPHBIM
Bpadom P® 22 wurons 2000 r.,
NPU3HAHBI HEe MPOTHBOPEYAIIAMH
(henepabHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyda PD
om 20 dexabps 2017 e. Noe AKITH17-833,
ocmaenenHoe b6e3 usMeHeHus onpedeieHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 6 mapma 2018 e. No AIL/118-45

25. Ab3an 5 . 5, n. 75 IIpaBuia nepeBo3oK rpy3oB
aBTOMOOWJIbHBIM TPAHCIIOPTOM, YTBEPKIEHHBIX
nocraHosyieHuem [Ipasuteascrea P® ot 15 anpens
2011 r. Ne 272, B 4acTH pacnpocTpaHeHus
TPeOOBAHUSA O HEOOXOJUMOCTH COOTIOAEHHS
JIOMYCTUMBIX OCEBbIX HATPY30K B OTHOLIEHHH
OT/IeIbHBIX BHIOB IPy30B (HABAJOM, HACBINbIO,
HAJMBOM WM B KOHTeiiHepax)

NPU3HAH He NMPOTHUBOPEYANIHM
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 10 mas 2017 e. Ne AKIIH17-138,
ocmaenenHoe 6e3 UsMeHeHUus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 17 aseycma 2017 e. No AILJI17-260

26. Kputepnu HemocpeIacTBEHHOTO YJACTHSA TPaKIaH
B JCHCTBUAX MOJApa3eeHnii 0co00ro pucka,
yTBepKIeHHbIe nocTaHoBaeHneM IIpaBurenscrBa PO
ot 11 nekaopsa 1992 r. Ne 958
“O mepax nmo 00ecneYeHnI0 CONNATbHON 3aIIUThI
rpaxaaH U3 moapasnejieHnii 0coooro pucka”,
NPHU3HAHBI HE MPOTHBOPEYALIMMH
tenepasbHOMY 3aKOHOAATENbCTBY
Pewenue Bepxosnoeo Cyda PD
om 31 masn 2017 e. Ne AKIIH17-208,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem

Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 3 okmsabpa 2017 . Ne AIL/I17-296
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27. Ilynkr 1 mocranoienus I[IpaBurenscrea PO
ot 18 nekaGps 2014 r. Ne 1402 “O06 ycraHoBjIeHHH
Ko3(unmeHTa MHAEKCAIMH pa3Mepa exeMecsSIHOi

CTPaxoBOii BBIIUIATHI N0 0053aTEILHOMY
COLMAILHOMY CTPAXOBAHHMIO OT HECYACTHBIX CIy4yaeB
HA MPOU3BOJCTBE M MPO(eCCHOHATBHBIX
3a00JieBaHUii” MPU3HAH He NMPOTHBOPEYALIUM
(dhenepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosenoeco Cyda PD
om 17 mas 2017 e. Ne AKITH17-195,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoti xoaneeuu Bepxosnoeo Cyda PD
om 5 okmsabpsa 2017 e. Ne AILI17-276

28. IIynkT 2 npuka3a ®AC Poccun ot 23 nekadps
2016 r. Ne 1835/16 “O0 mHmEKCAIMH CTABOK
tapugoB, COOPOB M IIATHI HA padOTHI (YCIyTH),
seimoJsgembie OAQ “Poccuiickue xejie3Hble
noporn”, AO “DenepaibHasi maccaxkupcKas
komnanusa”, AO “Ilaccakupckass KOMIAHUS
“Caxaimn”, AO “AK “2XKene3nbie noporn SIkyrnn”,
yrBepxkaeHnsix npukazom @CT Poccun ot 27 uions
2010 roma Ne 156-1/1, u ycTaHOBJIEHHA
nucdepeHIMPOBAHHBIX MO KAJEHIAPHBIM MepHOIaM
2017 roaa uHAEKCcoOB K ypoBHIO TapugoB
HA MepPeBO3KH NMACCAKUPOB KeJIe3HOA0POKHbIM
TPAHCIIOPTOM OOILEro MoJb30BAHUS
BO BHYTPUIOCYAAPCTBEHHOM COOOLIEHHH B COCTaBe
nanpHux noesno AO “®enepasbHas MaccaKUPCKas
kovnanua”, OAO “Poccuiickue KeJie3Hble J10porn”
1 npuiioxkende Ne 2 K JaHHOMY NPHKA3y
MPH3HAHBI He MPOTHBOPEYAIUMH
tenepaabHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 15 mas 2017 e. Noe AKIIH17-177,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennayuonnou koaneeuu Bepxoenoco Cyoa PD
om 5 cenmsaopsa 2017 e. No AILJI17-275

29. A63an 1 n. 5 IIpaBua HCYHCIEHAS BBICIYTH JI€T,
JAI0IIEli MPABO HA €KEMECTYHYIO JOIJIATY K MEeHCHH
YJIeHAM JIETHBIX SKHMAXKeil BO3IYIIHBIX CYI0B
rPaXIaHCKO# aBMAIIMM B COOTBETCTBUM
¢ PenepanbHpiM 3aK0HOM “O JTOMOJIHUTEILHOM
COLMAJILHOM 00ecrieyeHHH YIEHOB JIeTHBIX IKUMAKel
BO3AYIIHBIX CYI0B I'PAXKIAHCKOM aBUanumn”,
YTBEpXKIEHHbIX nMocTaHoBIenneM IIpaBurenncrea PO
ot 14 mapra 2003 r. Ne 155, B yacrw,
JOMYCKAIOIei MCYNCIeHne BBICIYTH JeT, Aalomei
MPaBoO HA eXKeMEeCSYHYI0 TOIIATY K MEHCHH YIeHAM
JIETHBIX IKHMNAXKeH BO3AYLIHBIX CYAOB IPAaXKIAHCKON
aBHAIINM, MCXOA TOJIbKO M3 HAJIETa YacoB 0e3 ydeTa
neproaoB padoThI B COCTABE JIETHOTO 3KUNAKA
BO3IYIIHOIO CyIHA B aBAPHITHO-CHACATEIbHbIX
(TOMCKOBO-CNACATENBHBIX) MOAPA3IeTEHUAX
(u3 pacyera 1 rox padoThl B COCTABE TAKOTO
3Kunaxa 3a 1,5 kajaeHnapHbIx roga),
NpU3HAH He MPOTHBOpPEYAIUM
(enepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 26 anpeas 2017 e. Noe AKIIH17-169,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om § aseycma 2017 e. No AILJI17-221
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30. I'pacsr 5, 6, 7 @opmbr Ne 1.1 npunoxkenns Ne 1
“@opmMbl peecTPOB PETUCTPAMH HOTAPHAIBHBIX
JIeCTBUIA, HOTAPHAJIBHBIX CBHAETEJIbCTB,
YIA0CTOBEPUTEbHbIX HAMNMKMCEH HA CAeJKaX
U CBHAETEJbCTBYEMbIX JOKYMEHTAX” K NMPUKA3Y
Muniocra Poccnu ot 27 neka6psa 2016 r. Ne 313
B YACTH BKJIIOYEHHS B HUX COAEPKAHUA W CTOMMOCTH
YCJIYT MPABOBOTO M TEXHHYECKOro Xapakrepa
NPU3HAHBI HE MPOTHBOPEYAIAMH
tenepanbHOMy 3aKOHOAATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 22 mas 2017 e. Noe AKIIH17-193,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem

Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 14.09.2017 e. Ne AIIJI17-291

1O YI'OJIOBHBIM JEJIAM

1. JTucnosuuus 4. 1 ct. 228! YK PD
He NpeIycMaTpPUBaeT B KaYecTse 0043aTeIbHOro
NPU3HAKA 00bEKTHBHOH CTOPOHBI JAHHOTO
NpecTyIIeHHs] HACTYIIeHHe TOC/IeCTBHil B BHE
HE3aKOHHOr0 PacNpOCTPAHEHNs HAPKOTHYECKHX
CpeICTB, X HE3AKOHHbIN COBIT CiledyeT CYUTATh
OKOHYEHHBIM MpecTYyIIeHHeM, He3aBHCHMO OT TOro,
YTO HAPKOTHYECKHE CPeACTBA ObLIH M3bATHI
COTPYAHAKAMH NPABOOXPAHUTEILHBIX OPTAHOB B XOJI€
NpoBeJeHNs ONepPATHBHO-PO3bICKHBIX MePONpPHATHIA

Onpedenenue CydebHoil koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 28 dexabps 2017 e. Ne 67-AI1Y17-24

(U3BneueHue)

ITo npuroBopy HoBocubGupckoro 0061aCTHOTO
cyna ot 16 oktsa6ps 2017 1. I'. ocyknmeH 1o 4. 3 cT. 30
n 4. 5cr. 228!, o u. 5 cr. 2281 YK PO.

ITo npurosopy cyna I'. npr3HaH BUHOBHBIM B TO-
KylLIEeHUM Ha HE3aKOHHBIA COBIT HApKOTUYECKMUX
CpeACTB B 0CO00 KPYITHOM pa3Mepe, TPYMIIoi JUI IO
npeaBapuTeIbHOMY CroBOpY, C HWCIIOJb30BaHUEM
MH(GOPMALMOHHO-TEJIEKOMMYHUKAILIMOHHON  CeTH
“UnrepHer”. Kpome Toro, I'. npu3HaH BUHOBHBIM B
HE3aKOHHOM COBITe HAPKOTUUYECKHUX CPEACTB B 0CO00
KpPYIHOM pa3Mepe, IpyInoi Jull mo npeaBapuresb-
HOMY CTOBODY, C HUCIOJb30BaHMEeM MH(GOPMAILUOH-
HO-TeJIeKOMMYHUKALIMOHHOH cetn “HMHTepHeT”.

CynoM ycTaHOBJIeHO, uTo ['. coracuics ¢ npea-
JIO)KEHUEeM HeycTaHoBJeHHoro jauua “H” o Hes3a-
KOHHOM COBITe HApKOTMYECKUX CPEIACTB B 0OCO0O
KpPYIHOM pa3Mepe ¢ UCIOJIb30BaHUeM MHMOpMaLiu-
OHHO-TEJIEKOMMYHMKAMOHHOI ceTu “MHTepHeTr”.
CornacHo I1aHy U pacrnpenejeHHbIM poisim I, pac-
(hacoBasm HaPKOTUUECKOE CPEACTBO U Pa3MECTU €ro
B TallHUKax-“3aKJjiafkax”’ 0 ero u3bATus 2 u 9 Ho-
a6psa 2016 r. cOTpyIHUKAMU ITOJTULUAMN.

Kpowme aroro, “H”, ucnonab3yst nHGOpMalUOH-
HO-TEJISKOMMYHUKALIMOHHYIO ceTb “MHTepHeT”,
MOJBICKAJ TTOKyTaTeIeii HApKOTUYECKOIO CpeCcTBa,
OTrOBOPUJI KOJIMYECTBO, LIEHY 32 HETro U CIoco0 oria-
Thl, a I'. pa3aMecTu1 yKkazaHHOE€ HAapKOTUYECKOE Cpe/l-
CTBO B TaliHMKax-“3aknaakax”. [Tomyuus ot LI., C.
n I1. nenprn, “H” cooO1miI mocjieJHUM MECTOHAX0-
KIeHWe TAWHUKOB- “3aKJIaloK”, 13 KOTOPBHIX OHM 3a-



Opanu yKkazaHHOE HapKoTuUuyeckKoe cpenctBo. Ilocie
storo 17 Hos6ps 2016 . 111. OBLT 3amepKaH COTPYI-
Hukamu YOCKH Poccun, a C. u I1. — 23 Hos10ps
2016 T. COTpyTHUKAMH TTOJTULIVIN.

B amemisiuMoHHOM kanobe aaBOKAT B 3aLIUTY
OCYXIIEHHOTO MPOCWI M3MEHUTh MPUTOBOP, AEHCT-
BUsI I'. IO BTOpOMY 3MM301y TepeKBaTU(PUIIIPOBATh
Hay.3cr. 30 uu. 5cr. 2281 YK PD, MOTUBUPYS TEM,
YTO NEMCTBUS OCYXIEHHOIO IO COBITY HapKOTHUYe-
CKOTO CpEeICTBAa OBIIM TIPpECeUYeHBI COTPYIHUKAMM
MPaBOOXPAaHUTEJbHBIX OPTaHOB Ha CTAAWU IMOKYIIe-
HHUS U TIO3TOMY OKOHYEHHOTO COCTaBa IPECTYILIe-
HUS HE comepKarT.

CyneOHast Kojuierus 1o yroJaoBHBIM nejiam Bep-
xoBHoro Cyna P® 28 nexa6pst 2017 r. octaBuia npu-
rOBOp B YacTu KBanudukauuu aeictsuit I'. 6e3 us-
MEHEHMS, a alleJUISILUOHHYIO Xayjol0y 0e3 ymoBie-
TBOPEHMUSI 110 CJIEAYIOLIMM OCHOBaHUSIM.

Kax ciemyer u3 mmpuroBopa, B OTJIMYHE OT IIEPBOTO
3IMM301a, 1o KoTopomy I'. ocyXieH 3a MOoKyllIeHre Ha
COBIT HAPKOTUYECKUX CPENCTB, 110 BTOpOMY 31130y I
1 HEYCTaHOBJICHHBIM JMLIOM “H” ObUIM IIpeInpUHSITHI
BCe HEOOXOIMMBIE NEUCTBUSA 10 TIepeaade mproodpeTa-
TEJI0 YKa3aHHBIX CPEACTB, M, B YACTHOCTH, TI0CTIE CO-
obwenus I'. ampecoB TaitHukoB “H” nx Mecropacno-
JioxkeHue Obl1o coobieHo I1I., a takke C. u I1.

ITpu stom III. He cMor 3abpaTh HAPKOTUUYECKIE
CPENCTBa, MOCKOJbKY K 3TOMY BpeMeHU ObLI 3a1ep-
xkaH corpynHukamu Y®CKH Poccun, a C. u II.
ObUTM 3a;epskaHbl COTPYOTHUKAMU TIPaBOOXPAHU-
TeJbHBIX OPTaHOB Cpa3y MOCje UIbSTUSI UMM U3 Tali-
HHMKa HApKOTUYECKOTO CPEICTBA.

IIpn Takux OOCTOSATEIbCTBAX, YYMUTHIBASI, YTO
gucnosunus 4. 1 cr. 2281 YK P® nHe npenycmaTtpu-
BaeT B KayecTBE 00513aTeJbHOTO MpHU3HAKa OObEK-
TUBHOM CTOPOHBI TAHHOTO TPECTYIIJICHUST HACTYTLIe-
HHE TIOCIEICTBUI B BHIIe HE3aKOHHOTO pacIpocTpa-
HEHUS HApKOTUMYECKUX CPENCTB, MX HE3aKOHHbII
COBIT ClIeAyeT CUMTATh OKOHYEHHBIM IMPECTYIUICHH -
€M, He3aBHCHUMO OT TOTO, YTO HAPKOTHUECKUE CPEI-
CcTBa OBUIM W3BATHl COTPYAHMKAMHU IPaBOOXpPaHU-
TEJbHBIX OPraHOB B XOZIE IPOBEACHUS OIepaTHB-
HO-PO3BICKHBIX MEPOTIPUSTHIA.

Takum 06pa3zoM, OCHOBaHUM 151 KBaTU(UKALIUY
JIeicTBuii I'. Mo BTOpoMy 3301y KaK HEOKOHUYEH-
HOTO MPEeCTYIUICHUsI He UMEeTCsl.

2. CorjaacHo TpedoBanusMm cT. 74 m m. 3 4. 2 c1. 75
VIIK P® noka3aHus Juia, B OTHOIIEHMH KOTOPOTo
MOCTABJIEH BONPOC O MPUMEHEHNH MPUHYIUTEIbHbIX Mep
MEIUIIMHCKOT0 XapaKkTepa, He MOTYT PacCMATPUBATHCSA
KaK JI0Ka3aTe/IbCTBA MO YTOJIOBHOMY JIey.
Jlonpoc no3HaBaTeisi WM CJIe0BaTeIs O CONEPKAHUA
MOKA3aHUil M0J03PeBAEMOr0, TAHHbIX B X0/€
JI0CyAeOHOr0 MPOU3BOACTBA MO YTOJOBHOMY JeTy
B OTCYTCTBHE 3AIMTHUKA U HE MOATBEPKIAEHHBIX UM
B CyIe, He JOImycKaeTcs

Onpedenenue CyodebHOIl Koaneeuu
no yeonoeuvim deaam Bepxosnoeo Cyoa P®D
om 6 utoasn 2017 e. No 48-AI1Y17-12

(M3BaeueHue)

ITo mpuroBopy YenssouHCKOro o6JacTHOrO cyaa
ot 12 ampens 2017 r. Y. ocyxnaeH 1o mom. “x”, “ 3”
q. 2 ct. 105w m. “B” 4. 4 c1. 162 YK PO.

Y. npu3HaH BUHOBHBIM B TOM, YTO TPYIIIO JIMII
Mo TpenBapUTEebHOMY CTrOBOpPY, C IMPUMEHEHUEM
MPEeIMETOB, UCITOIb3YEeMbIX B KaUe€CTBE OPYXKUsl, CO-
BepIIMJI pa30oifHOe HamajeHue U IIOCIIemyrolee
yOUICTBO MOTEPIEBILETO, COMPSIXKEHHOE C pa300eM.

B anennsiimoHHON XajioOe agBOKaT B 3allUTY
MHTEPECOB OCyXIeHHoro Y. mpocui NpuroBop OT-
MEHUTB, YTBepXKIas, yTo Y. HUKaKUX IMOBPEXICHUI
MoTepreBlleMy He IPUYMHSI, a BCe Yaapbl ObUIM Ha-
HeceHbl A. Cya HeOO0OCHOBAHHO COCJAJICS B IIPUTO-
BOpe Ha MoOKa3aHus A. HECMOTpsS Ha TO, YTO TOT
CTpazaeT NMCUXUYECKUM 3a00JIeBaHUEM.

CyneOHasi KoJIIerusl 1o yroJIoBHLIM aenam Bep-
xoBHoro Cyma P® 6 utons 2017 r. n3aMeHMIa IIPUTO-
BOp MO CJIEAYIOIIMM OCHOBAHUSIM.

CornacHo TpeboBaHUSIM cT. 74 n 1. 3 4. 2 cT. 75
VIIK P® noka3aHust 111a, B OTHOLIEHUU KOTOPOTO
MOCTAaBJICH BOIIPOC O IPUMEHEHUM TTPUHYINUTEIBHBIX
Mep MEIWIIMHCKOIO XapakTepa, He MOTYT paccMmar-
pUBaTbCS KakK MCTOUYHUK J0Ka3aTesbCTBa MO JEy.
OHU He UMEIOT IPUANYECKOU CUIIBbI, HE MOTYT OBbITh
MOJIOXKEHBI B OCHOBY peLLEeHUS T10 AeIy.

W3 3akimodyeHrs KOMUCCUM CyaeOHO-TICUXUATPU -
YeCKHUX IKCIEPTOB yCMAaTPUBAeTCsI, UYTO Y A. UMEIOTCS
MPU3HAKA OPTaHUYECKOM JEMEHLIMU CJIOXKHOIO TeHe-
31ca (IMoynoTpedeHre aJKOTOJILHBIMU HAITUTKAMM,
YyepernHo-Mo3roBasi TpaBMma). I1py HacTosIlLeM KIMHU-
YeCcKOM OO0CIeI0BaHUM Y A. BBISIBICHBI M3MEHEHUSI
TICUXUKH, KOTOPbI€ BBIPaXXKEHbI CTOJb 3HAUUTEIHHO,
YTO OH HEe MOT B MOMEHT COBEPIICHUS WHKPUMIHM-
pyeMoro emMy AestHUSI U He MOXET B HACTOsIIIIee BpeMsl
0CO3HaBaTh (haKTUUECKUI XapaKTep U OOLIECTBEHHYIO
OIAaCHOCTb CBOMX JEHCTBUI M pykKoBoauTb uMmu. Ilo
CBOEMY TICUXUYECKOMY COCTOSIHMIO A. He CIocoOeH
MPaBWJIbHO BOCIPMHUMATL OOCTOSITEIbCTBA, WMEIO-
1K€ 3HaUYeHUs 11 Jiesia U JaBaTh O HUX TMpaBUJIbHbBIE
MOKa3aHusl, a TakKXKe CaMOCTOSITEJIbHO OCYILECTBIISITh
CBOM TIpoliecCyasIbHbIE TIpaBa.

Bomnpeku ykazaHHOMY 3aKJIOUEHUIO CYJ TIEPBOt
MHCTaHIIMU OAPOOHO M3JIOXKUI B IPUTOBOPE MOKa-
3aHUS JAAHHOTO JiMIla, OIMOOYHO yKa3aB, YTO 3TU
MOKa3aHMsl MPU3HAIOTCS UM JOMYCTUMBIMM, COTLJia-
CYIOIIIMMMUCS C IPYTMMU J0Ka3aTeIbCTBAMM I10 ACITy.

Takum obpa3om, cyl IepBoii MHCTAHLIUM, OIIPO-
Beprasi J0BOJIbl CTOPOHBI 3aILMThI O HEMTPUYACTHOCTHU
Y. K comessHHOMY, COCJIaJICSI Ha HEAOMYCTUMBIE JO-
KazaTeJIbCTBA M TEM CaMBbIM JOIYCTWJI HapylleHUe
YTOJIOBHO-MPOLIECCYaTbHOTO 3aKOHA.

Kpome Toro, B 000CHOBaHNE CBOEIO PEIICHUS O
BUHOBHOCTH Y. B COBEPIIEHHBIX MTPECTYIUIEHUSIX CYI
cocjiajicsl Ha ToKasaHusl coTpynHuKa noauuuu K.,
MOSICHUBILETO B CyIeOHOM 3acelaHuu, 4yTo Y. oKojo
JIoMa MOTEPIIEeBIIETO paccKazal eMy O TOM, UTO OHU C
A. u T. ynotpeOisiv CIUPTHOE; B XOJI€ pacCHUTHUS A.
ctan Tpebosath y T. neHbIU, MOCAE Yero OoHu C A.
CTaJIM HAHOCUTH T. HOXEBbIE paHEeHUS.

Mexay TeM B COOTBETCTBUY C ITPABOBOM MTO3ULIU-
e, u3noxeHHoi B OmnpeneneHnun KoHCTUTYLIMOH-
Horo Cyna P® or 6 deBpais 2004 r. Ne 44-0, Heno-
IMyCTUMO BOCIIPOM3BEIECHNE B XOIE CYIeOHOro pas-
OvpaTtesbCTBa COAEpXKaHUS MTOKa3aHUM Mogo3peBae-
MOTO, OOBUHSIEMOTO, JTaHHBIX B XOle JOCYIeOHOro
MPOU3BOACTBA 10 YTOJIOBHOMY JieJly B OTCYTCTBME 3a-
IIATHUKA W He TTOATBEPKACHHBIX M B CyIe, ITyTeM
Jorpoca B KayecTBE CBMIETENSl AO3HABATeNsl WU
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cliegoBareis, MPOU3BOAUBILMX JO3HAHWE VI Mpe-
BapuUTEIbHOE CJIEACTBUE.

Cyn He BIpaBe JOMNpallMBaTh JO3HABATeNsd U Clie-
JIoBaTelisl, paBHO KaK W COTPYIHHUKA, OCYILECTBIISIO-
1LIErO OMNePaTUBHOE COMPOBOXACHNE /Ieja, O COIepXKa-
HUU MOKAa3aHW, JaHHBIX B X0/€ J0CYIeOHOro Ipou3-
BOJACTBA IMOJ03PEBAEMbIM WM OOBUHSIEMBIM, BOCCTa-
HaB/IMBaTh COAECPKAHUE STUX MTOKA3aHMI1 BOIIPEKU 3a-
KperuieHHoMY B 1. 1 4. 2 c1. 75 YIIK P® npaBuiy, co-
[JJACHO KOTOPOMY ITOKa3aHMSI IT003peBaeMOro, 00Bu-
HSIEMOTO, IJaHHbIE B XOJIe JOCYIeOHOr0 MpOou3BOACTBA
10 YTOJIOBHOMY JI€JIy B OTCYTCTBME 3alIUTHUKA U HE
MOATBEPXKIEHHbIE UM B CYJIe, OTHOCSTCS K HEIOITyCTH -
MBIM JOKa3aTeJILCTBAM. TeM caMbIM 3aKOH MCKJTIOUAET
BO3MOXKHOCTb JIIOOOTr0, MPSIMOTO MU OIOCPEeI0BAHHO-
r0, UCMOJIb30BaHUSI COASPXKALLIUXCS B HUX CBEICHUIA.

B cBs13u ¢ U3JI0KeHHBIM ITOKa3aHUs A. U CBUIE-
test K. oTHOCUTENbHO CBEIeHUI1, KOTOPhIE €My CTa-
JIM U3BECTHHI U3 Oecelbl C OCYXIEHHBIM B OTCYTCT-
BHE €T0 3allMTHUKA, SBJISIOTCS HEAOMYCTUMbBIMU J10-
Ka3aTeJIbCTBAMMU.

CynebHas KoJujlerdss U3MEHWIa IIPUTOBOp U HC-
KJIIOUMIIA U3 YMCTIa 10KA3aTeJIbCTB, MOATBEPKAAIOIIIX
BUHOBHOCTb OCYXIEHHOIO, IMOKa3aHus A. B LIEJIOM,
ceunetenss K. B yacTu BOCHpPOM3BEIECHUSI CBEIACHUIA,
COOOILLIEHHBIX MYy OCYKIECHHBIM MPU 3a0CPKAHUU.

10 AEJIAM BOEHHOCIIYKALIIMX

1. Ol'lldcaTeJleO-MOTﬂBﬂpOBO‘lHaSl qacTh
OOBHHHTEJILHOTO IpUrosopa aA0/KHa
CoepKaTh ONMUCAHNE NMPECTYNMHOIrO ACAHUA,
NPU3HAHHOI0 CyJ10M J0OKa3aHHbIM

Anennauuonnoe onpedenenue CyoebHoll Koareeuu
no deaam eoenHocayucauiux Bepxosnoeo Cyda PD
om 30 nosopsa 2017 e. Ne 201-AI1Y17-46

(M3BneueHue)

ITo npuroBopy MOCKOBCKOTO OKPY>KHOI'O BOEH-
Horo cyaa oT 24 aBrycta 2017 r. C. ocyxieH B TOM
Yyycsie 32 HE3aKOHHYIO TMEPEeBO3KY OTHECTPEbHOIo
opyXust (UcToieTa-myjaeMera).

IIpu omucaHuM MOPEeCTyMHbIX AEWCTBUI OCYX-
JIEHHOTO CyJ B MpUroBope ykasai, 4yto C. coBepILInI
MEePEeHOCKY KOPOTKOCTBOJIBHOTO MUCTOJIETa-ITyeMe-
Ta U3 rapaxa BOJMU3U CBOEro >XWJIOIO MOMEIIEHUS,
CoCJIaBIIMCh B 000CHOBaHME Ha MOKa3aHUsST OYEBU/I -
I1a YKa3aHHBIX AeUCTBUA M.

OpHako npy kBanuduxkaumu aericteuii C. 1mo 4. 2
cT. 222 YK P® cyn npusHai ero BHHOBHBIM He B HO-
IIEHUX, a B MEPEBO3KE OTHECTPEIbHOTO OPYXMS,
XOTs 10Ka3aTeJbCTB 3TOMY B IIPUTOBOPE HE MPUBEJ.
I[Ipu 2TOM HE3aKOHHOE HOUIEHHWE OTHECTPEIbHOIO
opyxuss C. B BUHY OpraHamMy NpeIBapUTebHOTO
CJIEICTBUSI HE BMEHSIIOCH.

B cBs13U C 13/10)KEHHBIM HEYCTAaHOBJIEHUE CYIOM
00cTosITeNIbCTB coBeplueHus1 C. HE3aKOHHOM Tepe-
BO3KHM OTHECTPEJIbHOTO OPYXKUSI MOBJIEKJIO M3MEHE-
HUE NMPUroBOpa, UCKIIOUEHUE YKa3aHUSI Ha OCYXIe-
Hue ero mo 4. 2 cT. 222 YK P® 3a He3aKOHHYIO TIepe-
BO3KY OTHECTPEJIbHOI'O OPYKUS M CMITYeHHe Ha3Ha-
YeHHOTO 110 4. 2 ¢T. 222 YK P® 1 1Mo cOBOKYITHOCTH
MpeCTYIUIEHUIA HaKa3aHUsI.
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2. Ecom quio, opraHd3oBasiiiee JesiTeJJbHOCTDb
OpraHM3anyuM, KOTOpasi B COOTBETCTBHHI
¢ 3akoHoHaTeIbcTBOM Poccuiickoit Denepanyn
NpPU3HAHA TEPPOPHCTHYECKOI, MPHHUMAJIO YYACTHE
B JIeSITEJIbHOCTH TAKOH OPraHM3amuu, CoAesiHHOe UM
He TpeOyeT MONOJHHTEIbHON KBau(uKammm
no 4. 2 ct. 2055 YK P®

Anennauyuonnoe onpedenenue CyoebHoU Koareeuu
no deaam eoennocayxcauux Bepxosernoeo Cyda PP
om 6 okmsabps 2017 e. Ne 203-AI1Y17-27

(M3BneueHue)

ITo nmpuroBopy IIpMBOIKCKOro OKpPYKHOTO BO-
eHHoro cyaa oT 5 utoHs 2017 r. M. npu3HaH BUHOB-
HbIM B OpraHu3alMu JIeSITEIbHOCTU U PYKOBOJCTBE
Ha Tepputopuun Pecnybiauku TarapcraH B mepuoi
¢ okTs10ps 2014 1. mo anpens 2015 1. noapaznereHu-
eM opraHuzauuu “Xuso yr-Taxpup aib-Mciamu”,
KOTOpasi B COOTBETCTBUU C 3aKOHOAATEILCTBOM Poc-
cuiickoit Memepaliiv IpU3HAHA TEPPOPUCTIUECKOM,
a Takke B yyacTuM B niepuos ¢ 14 Hosiops 2013 1. o
27 cenrsa6ps 2016 . B 1eITETBHOCTU YKa3aHHOM TepP-
POPUCTUYECKON OpraHU3alMMU.

PaccMoTpeB Aesio no aneuisiIiMOHHBIM Xanobam
OCYXJEHHbIX M 3allMTHUKOB, CyneOHasi KOJulerusi
1o JenaM BoeHHocyxXammx BepxoBHoro Cyma P®D
6 okTs10pst 2017 1. IPUrOBOP U3MEHMIIA, UCKITIOYMIA
yKazaHue 06 ocyxaeHuu M. o 4. 2 cr. 2055 YK PD
(B pen. @denmepanbHOTO 3aKOHA OT 2 HOsIOpsT 2013 T.
Ne 302-d3) 3a mepron ¢ okTsa6psa 2014 r. o anpenb
2015 r. ¥ mocyuTajga €ro OCYXIEHHbIM Mo 4. 2
ct. 2055 YK P® (B pen. PenepasbHOro 3aKOHa OT
2 Hos1ops 2013 1. Ne 302-D3) 3a nepuop ¢ 14 HOS6ps
2013 r. no okTsA6pb 2014 r. u ¢ anpens 2015 r. no
27 centsaops 2016 r.

B ob6ocHoBanue CyneOHast KOJuIeTysl yKasaja, uTo,
MNpaBWIbHO YCTAHOBUB, YTO OCYXAEHHBI ¢ 14 HOSIOPS
2013 r. o 27 cents16ps 2016 r. mpuHUMAJ y4acThe B
JIESTEIbHOCTU TEPPOPUCTUUECKON OpraHu3aluu, Cyi
He yuen, uto M. ¢ oktsa6pst 2014 r. mo anpens 2015 1.
OIHOBPEMEHHO PYKOBOIWI JAESITeIbHOCTbIO yKa3aH-
HOI OpraHu3aluM, B CBSI3U C YeEM HEOOXOAMMOCTb B
JIOTIOJIHUTEJIbHOM KBaJluMUKAlMKU €ero NeucTBUil 3a
yKazaHHbI nepuon (¢ oktsaopssi 2014 r. mo ampesb
2015 r.) mo 4. 2 c1. 2055 YK P® orcyrcrBoBaa.

3. Ecim quuo, nonasuiee aJMUHUCTPATHBHOE
HCKOBOE 3asiBJICHHE, B YCTAHOBJICHHBII
B onpeaejicHun 00 ocTaBJIeHHH AJAMHHUCTPATHBHOIO
HCKOBOro 3asiBjicHHs 0e3 JABMZKECHHA CPOK UCIIPABUT
HEAO0CTATKH, YKA3AHHBIC Cyllbei/'l, AIMUHHUCTPATUBHOC
HCKOBOE 3asiBJIeHHe CYMTAETCS NMOJAHHBIM B JIeHb
NEePBOHAYAIBHOr0 00palIeHHs 3TOro Juua B CyJ,

Onpedenenue CydebHoil koareeuu
no deaam soenHocayucawux Bepxosnoeo Cyda PD
om 21 dexabps 2017 . Ne 204-KI'17-10

(U3BneueHnue)

OnpeneneHueM cynbu ExkaTepuHOyprckoro rap-
HU30HHOTO BOEHHOTO cyna ot 24 wioHs 2016 ., oc-
TaBJ€HHbIM 0€3 U3MEHEHUS aneUISIHUOHHbBIM OIpe-
JeJeHUeM YpajabCKOro OKPY>KHOTO BOEHHOIO cyna
oT 16 aBrycra 2016 1., K. Bo3BpalieHo agMUHUCTpa-



TUBHOE MCKOBOE 3asiBJicHUE (Jajiee — 3asiBICHUE) B
CBSI3U C HEYCTpaHEHUEM HEIOCTAaTKOB, YKa3aHHBIX B
orpee/leHUN Cyaby 00 OCTaBeHUU 3asiBieHus1 6e3
JBUKEHUS.

PaccmoTpeB Matepuanbl Aejia Mo KaccallmoOHHOMN
Kajobe amrMUHUCTpaTUBHOTO ucTua, CynedHas Koji-
JIeTUs1 TI0 JejlaM BOEHHOCHyXaliux BepxoBHOro
Cyna P® 21 nekabpst 2017 r. cynmeOHbIe aKThl OTME-
HWIA B CBI3U C CYIIECTBEHHBIM HapyllleHUEM HOPM
MpolLieCCYaIbHOTO TpaBa W HampaBuja MaTepuasibl
CyIeOHOro MpoUu3BOACTBA B TApHU3OHHBIN BOCHHBIM
CyI JUISl pellieHMs] BOIIpoca O MPUHITUU aAMUHUCT-
pPaTMBHOIO MCKOBOIO 3asiBJICHUS K TPOW3BOACTBY
cyla, yKazaB B 00OCHOBaHME Cleaylolliee.

CornacHo 4. 1 ct. 130 KAC P® cynps1, ycTaHOBUB,
YTO aIMUHUCTPATUBHOE MCKOBOE 3asIBJICHUE TIOJAHO C
HapylleHrueM TpeboBaHuit CT.cT. 125 u 126 Ha3BaHHO-
ro Kozekca, npenbsasisieMbIx K GopMe 1 coaepKaHUIo
AQIMMHUCTPATUBHOIO MCKOBOIO 3asBICHUSI U (UJIN)
MPWIOKEHHBIX K HEMY TJOKYMEHTOB, BBIHOCUT OIMpe/ie-
JIeHUe 00 OCTaBJIeHUM aIMUHUCTPATUBHOIO MCKOBOTO
3asBJIeHMs O€3 ABWKEHMSI, B KOTOPOM YKa3bIBaeT OC-
HOBaHMS JIJIS1 3TOTO U yCTaHABJIMBAET Pa3yMHBI CPOK
JUISL yCTpaHEHUS JIMIIOM, TTOAABIIUM aIMUHUCTPATUB-
HOE MCKOBOE 3asIBJIEHUE, OOCTOSTENbCTB, MOCTYKUB-
IIMX OCHOBAaHWEM JUIsSI OCTAaBJIECHUs aaAMUHUCTPATUB-
HOT'O MCKOBOTO 3asiBJIeHUs] 0€3 TBUKEHUSI.

CornacHo n. 7 4. 1 ct. 129 KAC PO cynps Bo3-
BpalllaeT aAMMHUCTPAaTUBHOE HCKOBOE 3asiBJICHME
aIMUHUCTPATUBHOMY HCTILY B Cllyyae, €CJIM He MC-
MpaBJieHbl HENOCTATKU JAHHOTO aIMUHUCTPATUBHO-
IO UCKOBOTO 3asBJICHUS U JOKYMEHTOB, TPUIOXKEH -
HBIX K HEMY, B CPOK, YCTAaHOBJICHHBII B OIlpenese-
HUU 00 OCTaBJICHWM aAMUHUCTPATUBHOTO MCKOBOTO
3asiBJIEHUs] 0€3 ABMKEHMUSI.

M3 matepuasioB cyneOHOro NpoM3BOACTBA CIEAYET,
yto 9 mioHs 2016 1. K. obpatuiics B ¢y ¢ 3asiBJICHUEM,
B KOTOPOM IIPOCUJI NMPU3HATh HE3aKOHHBIMM TpUKa3
KOMaHIYpa BOMHCKOM YacTH 00 YBOJIbHEHUH aIMUHU -
CTPaTUBHOTI'O UCTIIA C BOGHHOM CJIY>KObI B CBSI3U C He-
BBINIOJIHEHWEM YCJIOBUI KOHTpaKTa U 3alliCh B TPYAO-
BOI KHWXXKE 00 YBOJIBHEHMU €ro 10 yKa3aHHOMY OC-
HOBaHMIO, & TAaKKe B3bICKaTb ¢ BOMHCKOW YacTW Jie-
HEXXHYI0 KOMITEHCALIMI0 MOPaJIbHOTO Bpeaa.

OnpenelieHUeM CyAbd TapHU30HHOTO BOEHHOIO
cyna ot 10 mionst 2016 T. aTMIHUCTPATUBHOMY MCTITY
ObLIO OTKA3aHO B MPUHSTUM 3asIBJICHUS B YACTU Tpe-
0OBaHUI 0 B3bICKAHMM C BOMHCKON YacTU AEHEKHOM
KOMIIEHCALIMY MOPalbHOIO Bpela, a B OCTaJIbHOM
YacTU 3asiBJICHUE OCTaBJIEHO Oe3 ABMXKECHMUSI.

B obocHoBaHMe ocTaBieHUsl 3asiBJIeHUs Oe3 ABU-
>KEHMS Cylibsl cociajicss Ha To, yTo K. B HapyileHue
cT.cT. 125 m 126 KAC P® He TIpMIOXWI JOKYMEHT,
TMOATBEPKIAOIIMHI YILIaTy TOCYyAapCTBEHHOM MOILLI-
HBI, HE yKa3ajJl HoMep cBoero TesnedoHa, akca, aapec
3JIEKTPOHHOM MOYTHI U CBEACHUSI O TOM, KaKUe MpaBa,
CBOOO/IbI 1 3aKOHHBIE MHTEPECHI HAPYILIEHBI, WIM TIPH-
YHUHBI, KOTOPbIE MOTYT TOBJIeUb UX HapylleHNe.

21 urong 2016 r. K. mogan B cyd JOIMOJHEHUE K
3asBJIEHUI0, K KOTOPOMY MPUWIOXWI JOKYMEHT, MO/ -
TBEPXKIAIOLIUNA YIUIATy TOCYAapCTBEHHOM MOILUIAHBI,
a B cCaMOM 3asIBJICHUHU yKa3aJl Homep TejaedoHa U af-
pec 2JIEKTPOHHOU TMOYTHI, OTMETUB, YTO (hakca He
MMEET, a TAKKe COOOIIMII, YTO YBOJIbHEHUEM C BOCH-
HOI CJIy>KObI HApyILIEHO €ro MpaBo Ha TPYI.

Kpowme Toro, B 3asiBIeHMM agMUHUCTPATHUBHbIN
WUCTELl COOOIIMJI, YTO MY HEM3BECTHBI MPUUYUHBI
YBOJIbHEHMSI C BOEHHOM CJIyXObl, ¢ MaTepuaiamu
JINYHOTO JieJIa ero He 3HAKOMMJIY, B CBSI3U C UM MPHU
rnojaue 3asiBJI€HUSI OH 3asiBUJI XOJATaiiCTBO 00 MC-
TpeOOBaHUM J10KA3aTEIbCTB.

W3 uznoxeHHoro ciaenyer, uro K. npu nogaue ao-
MOJIHUTENBHOIO 3asiBJIEHUs] YCTpaHWJI HEAOCTaTKM,
yKasaHHbIE B onpeaeieHnu cyabu ot 10 nrons 2016 1. B
YacTU OCTaBJIeHUs 3asiBJICHUSI 0e3 ABVKEHUSI.

B cootBercTtBuM ¢ 4. 2 cr. 130 KAC P®, ecin
JINLIO, MoaBIlIee aAMUHUCTPAaTUBHOE UCKOBOE 3asiB-
JIeHUE, B YCTAHOBJICHHBII B ONpeaeeHUN 00 OCTaB-
JICHUM agMMHUCTPATUBHOIO HCKOBOTO 3asiBIICHUS
0e3 IBVXXEeHUS CPOK UCMPABUT HEJOCTAaTKU, yKa3aH-
HbIE Cylbeil, aiIMUHUCTPATUBHOE MCKOBOE 3asiBJic-
HUE CUMTAEeTCs MOJAHHBIM B IeHb [IEPBOHAYATIBLHOTO
oOpalleHuUs 3TOTO JIMLA B CY/I.

ITpu Takux AaHHBIX CylIbe HaJjIeXalo pacCMOT-
peTh BOIPOC O MPUHATUM 3asiBlieHrs1 K. K Tpon3Bo/I-
CTBY CyJa, KaK 3To npeaycMorpeHo 4. 1 ct. 127 KAC
P®, ogHako 3Toro cueiaHo He OBUIO.

IIOCTAHOBJIEHHUA ITPESNINYMA, y
PEHNEHUA 1N OITPEAEJIEHNA CYAEBHbBIX KOJIJIETUN
CYIA0OB PECITYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. Menkoe B3TOYHHYECTBO BJI€4ET OTBETCTBEHHOCTD
no cr. 2912 YK P® He3aBHCHMO OT HAJIWYMS
KBATM(HMIUPYIOIUX NPU3HAKOB B3ATKH,
npeaycMoTpeHHbIX B cT. 291 YK P®D

Ilocmanoenenue npezuduyma
Hpkymckoeo obaacmuoeo cyoa
om 6 mapma 2017 e.

(M3BneueHue)

ITo nmpuroBopy KupoBckoro pailoHHOro cyaa
r. Upkyrcka or 17 aBrycta 2016 r. M. ocyXneH o
4. 3 c1. 291 YK PO.

5-BBC Ne 10

YroJ0BHOE [€]I0 B OTHOLLIEHUU M. pacCMOTpeHO
B IIOpsiIKe, peaycMoTpeHHOoM T1aBoii 40 YITK PO.

B aneansinmoHHOM MOpsiIKe MPUTOBOP He 0OKa-
JIOBAJICSL.

M. npu3zHaH BUHOBHBIM B 1aue B3ITKU B pa3Mepe
500 py0. DOJKHOCTHOMY JIMIy — WMHCIEKTOPY OT-
JIeTBHOTO 0aTaTboHA JOPOXKHO-IATPYIBHOM CITYKOBI
T'ocaBTOMHCIIEKIINY MYHUIIAIIAIBHOTO YITPABICHUST
MB/I Poccuu “HMpkyTckoe” TMYHO, 3a €ro 3aBeJOMO
He3aKOHHoe Oe3leiiCTBUE, C 1IeJblo M30exKaThb CO-
CTaBJICHHUS TTOCTAHOBJICHWSI 00 aIMUHHUCTPATUBHOM
MpaBOHAPYIICHNH 3a JOMyIeHHOe HapyineHue [1pa-
BUJI IOPOXKHOIO IBMKEHUS I TEM CaMbIM HEIlpUuBJie-
YEeHUsI er0 K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
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B xaccauMoHHOM TIpenCTaBIeHUU IPOKYPOpP
npocw AecTBus M. mepekBaanuIIpoBaTh Ha 4. 3
cT. 30, u. 1 c1. 2912 YK P®D ¢ yyeToM MOJIOXEHUIA
®enepanbHOro 3akoHa ot 3 uiosist 2016 r. Ne 324-D3
“O BHECEHMU M3MEHEHUI B YTOJOBHBIA KOIEKC
Poccuiickoit ®denepaniiu ¥ YTOJIOBHO-MPOLIECCY-
anbHBIA Komekc Poccuiickoit Meneparm”.

IIpesunuym HpkKyTckoro o0jacTHOro cyaa
6 MapTa 2017 r. yIOBJIETBOPMII KaCCallMOHHOE IIPEI-
CTaBJIEHUE MPOKYPOpPa MO CAEAYIOIIMM OCHOBAHUSIM.

[Mpyu TpUHATUN peIIeHNST O KBATM(UKAIIAN Ieii-
cTBUif M. cynoM MepBoil MHCTAaHLIMU He YYTEHO, YTO
®denepasbHBIM  3aKOHOM OT 3 wrong 2016 T.
Ne 324-®3, pcrymuBIMM B cwty 15 mrona 2016 1.,
YronosHblit Kogeke PD nonosnneH cr. 2912 YK PO,
MpeayCMaTpUBAIOIIEii OTBETCTBEHHOCTh 32 MEJIKOE
B3ITOYHMYECTBO. JIMCIO3ULIMS YKa3aHHOU CTaTbu
OXBaTbIBa€T BCE CJydyad MOJYYEHMST B3SITKU JIMYHO
WM Yyepe3 MocpeHuKa B pa3Mepe, He MpeBblllialo-
LLIEM JECITU ThICIY pyOJIeid.

IIpu Takux oOCTOSITEIbCTBAX Aaya B3SATKU B pa3-
Mepe, He TMpeBbILIAIOLIEM AeCSITU ThicIu pyoOJei,
BJIEYET OTBETCTBEHHOCTS 110 4. 1 ¢T. 2912 YK PD He-
3aBUCUMO OT TOTO, 3a KaKue JeNCTBUs (3aKOHHBIC
WM He3aKOHHBIE) OHA COBEpIlleHa, a TaKXKe HEB3U-
pas Ha HaJIMYKME WIM OTCYTCTBUE IPYIUMX KBaaudu-
LIMPYIOLIMX MPU3HAKOB B3SITOYHUYECTBA.

Kpome Toro, m3 marepuajoB yrojOBHOTO jejia
YCMaTPUBAETCS, YTO MHCIIEKTOP NEHBIM TIPUHSITH OT-
KazaJicsl, BBI3BAaB COTPYIHUKOB MOJTUIIUU.

Ksanudunuposas ageiictBusi M. KaK OKOHYEH-
HBII COCTaB MPECTYIUICHUS, CyJ IEPBON MHCTAHIINU
HE y4es, YTO COTJIaCHO DPAa3bSICHEHMSIM, W3JIOXEH-
HbIM B 1. 12 noctaHoBneHus I[lnenyma BepxoBHoro
Cyma P® ot 9 miong 2013 1. Ne 24 “O cynebHol
MPaKTHUKE 10 JeJaM O B3ITOYHMYECTBE M 00 MHBIX
KOPPYIUMOHHBIX MPECTYIUIEHUSIX”, B CIyyae, e€Cliv
JIOJCKHOCTHOE JIMIIO OTKA3aJIoCh IPUHATH B3SITKY,
JNEWCTBUSA JIMIIA, HEMOCPEACTBEHHO HampaBIeHHbBIC
Ha ee Tepenavy, Mmoexar KBaIMuKaluy KaK I1o-
KyILIEHNE Ha Ia4dy B3SITKH.

HormyieHHOe HeTpaBUJIbHOE TPUMEHEHUE YIo-
JIOBHOIO 3aKOHa B cooTBeTcTBUM ¢ 4. 1 cr. 40115
YIIK P® gsnsiercs cyliecTBEHHBIM, TTOCKOJBKY IT0-
BJIMSIJIO HA WCXOM Jea.

C yueToM U310XeHHOTrOo npe3uanyM MpKyTckoro
00JIACTHOTO CyJa U3MEHWI IIPUTOBOP B OTHOIICHUM
M., ero ngeicTBUs IepeKBaau(UIUpPOBaI C 4. 3
cT. 291 YK P® Ha u. 3 crT. 30, u. 1 cT. 2912 YK PO,
CMSTYMB HaKa3aHUe T10 JTAHHOM CTaThe.

2. Pemienue 00 oryameHny NOKA3aHUIA HesIBUBLIETOCs
CBHJIETEJISA MOXKET ObITh MPUHATO CYJIOM NPH YCJIOBUA
npenocTaBjieHns] 00BUHsEMOMY (IOICYIMMOMY)

B MpPeABIIYIIMX CTAAUSX MPOU3BOJACTBA MO JeJy
BO3MOKHOCTH OCHOPUTb 3TH 10Ka3aTeJbCTBA
NpeIyCMOTPEHHBIMHI 3aKOHOM CIOCO0aMu

Ilocmanosaenue npesuduyma
Mockoeckoeo eopodckoeo cyoa
om 20 urons 2017 e.

(M3BneueHue)

ITo mpuroBopy MeunaHCKOro pailoHHOro cyaa
r. Mocksbl ot 27 dpeBpans 2014 r. H. ocyxneH no 4. 1
cr. 105,4.2cr. 213 unom. “a” 4. 2 ct. 115 YK POD.
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H. npusHaH BUHOBHBIM B YOWIICTBE, T.€. YMBIIII-
JICHHOM TMPUYMHEHUU CMEPTU IPYrOMY YEJIOBEKY, B
XyJIUTAHCTBE, T.€. TPyOOM HApyILIEeHUU OOILECTBEH-
HOTO TOpSIKa, BhIPaXKaloleMcsl B IBHOM HEyBaxKe-
HUU K OOIIECTBY, COBEpPIICHHOM C TIPpUMEHEHHEM
MpeaMETOB, MCIOJb3YeMbIX B KauyeCTBE OPYXMS,
TPYIIIION JINII TI0 IPeABapUTETLHOMY CTOBOpPY, a TaK-
ke B TIPUYMHEHHMH JICTKOTO Bpela 3IO0pPOBBIO, BBHI-
3BaBILIETO KPAaTKOBPEMEHHOE PacCTPOMCTBO 310pO-
BbSI, U3 XyJIUTAHCKMX IMOOYKACHUIA.

B anennsiimoHHOM MOPSIAKE MPUTOBOP HE 00Xa-
JIOBAJICS.

B kaccauuonHoit xanobe H. mpocun o6 oTmeHe
MPUTOBOpPA, CChLIASICh HA TO, YTO CyAeOHOE pelleHue
OCHOBAHO Ha OIJIAIICHHBIX B CyAIeOHOM 3acelaHuU U
HCCIIEIOBAHHEIX CYIOM 0e3 eTo coriacus IoKa3aH!-
SIX TIOTEPIEBIIEro U CBUIETENEH, yIacTe KOTOPHIX B
CyJe0HOM 3acelaHUM He ObUIO 00ECIeUYeHO CYAOM.

IIpesuauym MOCKOBCKOIO TOpPOACKOrO cyna
20 mroHst 2017 T. OTMEHWJI IPUTOBOP U Mepeaa yro-
JIOBHOE JeJI0 Ha HOBOE CyIeOHOe PacCMOTpPEeHNE T10
CJIeIYIOIIMM OCHOBaHUSIM.

BreiBombI cynma o mOKa3aHHOCTU BUHBI OCYXIEH-
HOTO OCHOBAHBI B TOM YMCJIe Ha TaKWX JOKa3aTelb-
CTBax, KaK nokazaHus norepriepiiero C. u cBUIETe-
neit M., O., B., P. u A., orjamieHHBIX CYyIOM B IIOPSII-
Ke 4. 2 c1. 281 YIIK P®, npoTtoko;a ocMoTpa MecTa
MPOUCIIECTBUS U 3aKJIIOUEHUST DKCIIEPTOB.

Kak ycMmatpuBaeTcst U3 comepskaHUs IMOKa3aHUI
notepnesiuero C., ceungereneit M., O., b., P., kax-
JBI U3 HUX COOOLIMI 00 0OCTOSITEILCTBAX, IIPU KO-
TOPBIX OBUIM COBEPIICHEI TIPECTYIUIeHNsT, a M. mpu
OCMOTpPE MecTa MPOUCIIECTBUS yKasal, Kyaa ObUI
BbIOpoI1IeH HoxX H.

B cynebHoM 3aceqaHuu MOTEPNEBUIMIA U CBUAC-
TeJIW JOMPOIIeHbI He ObLIM, WX TTOKa3aHUs OrJialle-
HBI B cyAe 6e3 COTylachsl Ha TO CTOPOHBI 3allIUTHI.

Kak ycmarpuBaercss u3 MartepuaioB fea, Xola-
TalCTBO TOCYIApPCTBEHHOro OOBMHMTEJISI 00 OIJiallie-
HUU TTOKa3aHWIA TTOTEPIIEBILIETO U CBUIETE e OCHOBA-
HO Ha paropTe COTPYAHUKOB ITPaBOOXPAaHUTEIbHbBIX
OpPraHOB O HEBO3MOXHOCTH 00€CITIeYeHHS X SIBKI.

Cyn nepBOd WHCTaHLIMU, YIOBJIETBOPUB XOAa-
TaliCTBO TOCYIapCTBEHHOTO OOBMHUTENS U OIJIaCUB
TOKa3aHMsT YKa3aHHBIX JINII, OCTaBWI 03 BHUMAaHUSI
TO OOCTOSITEILCTBO, YTO B XON€ IpPeaBapUTEIbHOTO
CJICICTBMSI OYHBIC CTaBKM Mexny H. m morteprieB-
M, a Takxke ceuaetensiMu M., b., P. He mpoBoau-
JIUCh, U, cenoBareabHo, H. ObLI IMIlIeH BO3MOXHO-
CTU peaJn30BaTh CBOE TPOIIECCyaTbHOE MPaBo 3aa-
BaThb UM BOMPOCHI U OCIIOPUTh UX MOKAa3aHMSI.

B coorserctBuu ¢ 4. 21 ¢1. 281 YIIK PD B ciiyyastx,
MPEeIyCMOTPEHHBIX TI. 2—5 4. 2 yKa3aHHOI CTaTh,
pelieHre o0 omIalleHWU MOKa3aHWil MOTepHeBILEro
WIN CBUAETENST U O BOCIIPOM3BENECHUM BHUICO3AITUCHU
WM KWHOCHEMKH CIICICTBEHHBIX IEHCTBHIA, TTPOM3BO-
JUMBIX C UX y4aCTUEM, MOXET ObITb MPUHSITO CYIOM
MPpU YCJIIOBUM TIPEIOCTaBAEHUST 0OBUHsSIEMOMY (TTONICY-
JUMOMY) B TIPEIbIAYIIMX CTaAUsIX MPOU3BOACTBA IO
JeJly BO3MOXHOCTM OCITOPUTL 3TH JOKa3aTebCTBa
TIPETyCMOTPEHHBIMU 3aKOHOM CITOCOOaMMU.

IIpu Takux OOCTOSITENIbCTBAX OIJalllEHUE MOoKa-
3aHUI MOTEPIIEBLIET0 U OCHOBHBIX CBUJIETEEH 00-
BUHEHWS W MCITOJIb30BaHNWE WX IMOKa3aHWI TIpU T10-
CTAHOBJIEHUH TIPUTOBOPA SBJISIETCS CYILIECTBEHHBIM
HapylieHreM TpeOoBaHMI YTOJOBHO-TIPOIIECCyallb-
Horo konekca PO u ct. 6 KoHBeHIIMH 0 3a111uTe IIpaB
YyeJIoBeKa 1 OCHOBHBIX CBOOO/I, TTOBIMSIBIIUM Ha TO-
CTaHOBJICHNE UTOTOBOTO pEIICHUS TI0 Iey.



OB30P CYJIEBHO ITPAKTUKHU ITO JEJIAM,
CBSAA3AHHBIM C 3AIIIMTONM IPAB ITIOTPEBUTEJEN ®UHAHCOBBIX YCJIYT

Cdepa hpuHAHCOBBIX YCIYT, OKa3blBaeMbIX OAaHKaAMM U
WHBIMM OPTaHU3AIUSIMU, B HACTOSIIIIEE BPEMSI XapaKTepu-
3yeTcsl, ¢ OMHOM CTOPOHBI, POCTOM YMCJIa OKa3bIBaeMBIX
HACEJIEHUIO YCIYT, a C IPYroil — HaJIUYMEM PUCKOB, CO-
MPSIKEHHBIX B TOM YUCJIE C HE BCerjga J00pOCOBECTHBIM
MOBeJICHUEM YYaCTHMKOB (PMHAHCOBOTO PhIHKA.

B smaBape 2017 r. bank Poccum Bctymmun B MexknyHa-
POIHYI0O OpraHW3allMio IO 3alllUTe IpaB IOTpeOUTeNei
(bMHAHCOBBIX YCIIYT, YEHAMU KOTOPOH SIBJISIIOTCS HAA30P-
HbIe OpraHbl 22 cTpaH ¢ HanboJjiee pa3BUTOM CUCTEMOM 3a-
LIUTHI TIpaB MOTpeOUTENIei (PMHAHCOBBIX YCIYT — OCHOBO-
TMOJIOKHUKOB MEPELOBBIX MOAXOA0B U MPAKTUK B 3TOI 00-
nacti. OmHONM M3 3amay JAaHHOWM OpraHU3aLUU SBISIETCS
CONENiCTBUE COBEPIICHCTBOBAHUIO CUCTEMbI 3aIIUTHI MPaB
MoTpeduTenei (GUHAHCOBBIX yCIyT!..

BepxosHblit Cyn P npoBonut cucteMaTUYeCKYIO pa-
00Ty Mo 00OOILIEHMIO MPAKTUKU PACCMOTPEHUS pa3iny-
HBIX KaTeTOPUii AeJ1, CBI3aHHBIX C 3alllMTOM IIpaB MOTpeOu-
TEJE.

Tax, I[Mneaymom BepxoHoro Cynma P® 6puti mipuHsi-
Thl ocTaHoBJIeHUsT OT 28 nioHs 2012 1. Ne 17 “O paccMoT-
PEHMM CyAaMM TpaxKIaHCKWX JeJ MO CIopaM O 3alluTe
npaB norpeouteneit”, ot 27 utons 2013 r. Ne 20 “O npu-
MEHEeHUM CyIaMM 3aKOHOIATeJIbCTBA O JTOOPOBOJLHOM
CTpaxOBaHUM UMYIIeCTBA IpaxkaaH” 1 oT 29 suBaps 2015 1.
Ne 2 “O nmpuMeHeHNHU cygaMHu 3aKOHOAATEILCTBA 00 00sI-
3aTeJIbHOM CTPaxXxOBaHUM TPaXTAHCKOW OTBETCTBEHHOCTHU
BJIAZIC/IBIIEB TPAHCIIOPTHBIX CPEACTB”.

AKTyaJIbHbIE BOITPOCHI TPUMEHEHHsI CylaM1 3aKOHOA-
TEJIbCTBA O 3allUTE MpaB MOTPEeOUTENIC OCBEIAINCH B Te-
MaTUYECKUX 0030pax Cy/lneOHOI MPaKTUKU, YTBEPXKIACHHbBIX
IMpesumnymom BepxoBHoro Cyma P®, B yactHocTr B O630-
pe BepxoBHoro Cyna Poccuiickoit denepaliiu Mo OTaeb-
HbIM BOITpOCaM CyAeOHOM MPaKTUKU O TPUMEHEHUH 3aKO0-
HOJATeJbCTBA O 3aluTe MpaB MoTpeduTeseil Mpu paccMOT-
peHuu rpaxaaHckux aen (yreepxkueH 1 ¢eBpans 2012 1.), B
O0630pe 10 OTHEIbHBIM BOIpPOCaM CyIeOHOM IPAaKTUKMH,
CBSI3aHHBIM C JOOPOBOJILHBIM CTPAaXOBaHMEM HMYIIECTBA
rpaxnaH (yreepxknaeH 30 ssuBaps 2013 1.), B O630pe cyneo-
HOM MIPAaKTUKU IO TpaXkIaHCKUM JiejIaM, CBSI3aHHBIM C pa3-
pelleHreM CIOopoOB OO0 MCIOJHEHWM KPEIWTHBIX 00s13a-
TesnbeTB (yTBepskaeH 22 mast 2013 r.), a Takke B O0G30pe
MPAaKTUKKU PACCMOTPEHUS CyJaMU eI, CBSI3aHHBIX C 00s13a-
TEJIbHBIM CTPAaxOBaHWEM TPaXkKTaHCKOW OTBETCTBEHHOCTU
BJIaJIE/IbLIEB TPAHCIIOPTHBIX CPEICTB (YTBEPKAEH 22 WIOHS
2016 r., ¢ uameHeHustMu ot 26 ampess 2017 1.).

OtnenbHbIE MPABOBbIE MO3UIIMY U3JTATAIUCh B MEPUO-
nuuecknx ob3zopax BepxoBHoro Cyna P®.

Hacrosmuit O630p MoAroToBEH B LEJIsSIX obecrieve-
Hus 2¢hGEeKTUBHON peanu3aluu (pyHKIUNA cyneOHOoi 3a-
LIUTHI HAPYLIEHHBIX MPaB U 3aKOHHBIX MHTEPECOB ITOTPEe-
outeneit GUHAHCOBBIX YCAYT, MPABWJIBHOTO U €IUHOO0-
pa3HOro MpUMEHEHUs 3aKOHOB MPU PACCMOTPEHUU el
COOTBETCTBYIOLLEIH KATerOpUU.

1. Eciu 0aHKOM OHOBPEMEHHO 3asBJIEHbI TPEOOBAHHS K
32eMIIKUKY O B3bICKAHUHU 32/10/KEHHOCTH MO0 KPeJUTHOMY J0-
TOBOPY M O €r0 PACTOPKEHHH, TAKHEe TPEOOBAHUSA MOAJIEKAT
PAcCMOTPEHHIO B MOPSIIKE MCKOBOTO, a He MPHKA3HOTO MpPo-
U3BOJCTBA.

bank o6patwuics B cya ¢ uckoM K H., C. o B3pIcCKaHUM B
COJIMAAPHOM TIOPSIZIKE 3aI0JIKEHHOCTH TI0 JJIOTOBOPY O Tpe-
JIOCTABJICHUU KPEAUTa U O PACTOPXKEHUU 3TOTO JI0roBOpa.

OmnpeneneHUeEM CyIby PaiilOHHOTO cyla, OCTaBJIeHHbBIM
0e3 M3MEHEHMS alleJUIILMOHHBIM OIpeAeieHUEM Cyneo-
HOI KOJUIETMH TI0 TPaKAaHCKUM JeJilaM 00JIaCTHOTO cyna,
HMCKOBOE 3asiBJicHe OaHKa BO3BpAICHO MCTILY.

1www.cbr.ru/today/?Prtld=szpfu.

BosBpaiiiasg nckoBoe 3asiBieHue OaHKa, CyIbl MEPBOM
W aneIILMOHHONM MHCTAaHUMIA, cocaaBIMCh Ha 1. 1 4. 1
cr. 135 T'TIK P®, yka3zanu, 4ro Ha3BaHHbIC TPeOOBAHUSI
MOJIeXXaT paCCMOTPEHUIO B TIOPSIAKE TTPUKA3HOTO TTPOMU3-
BOJICTBA, TMOCKOJbKY OHM OCHOBaHbI Ha CHEJIKE, COBEp-
IIEHHOM B MPOCTOM IMMCBbMEHHOM (hopMe, a pa3Mep 3asiB-
JIEHHOM KO B3bICKAaHUIO JEHEXXHOW CYMMBI HE TIPEBBIILIACT
500 ThIC. pyOICHi.

Cyn ane/uISUMOHHOW WHCTaHUMM JIOTOJHUTEIBHO
yKa3zaji, 4To TpeboBaHMe OaHKa O PACTOPKEHUU KPEAUTHO-
TO IOTOBOPA SIBJISIETCS TIPOU3BOIHBIM M BTOPUYHBIM T10 OT-
HOILIEHMIO K TPEOOBAHMIO O B3BICKAHUH 3a0JDKEHHOCTH, a
TMOTOMY HE MOXET paclieHMBaThCSl B KaYeCTBE CaMOCTOSI-
TEJIbHOTO TpeOOBaHUsI.

CynebHast KOJUIeTHSI TI0 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P® He cornacuiach ¢ BRIHECEHHBIMM CYIeOHbI-
MM TTOCTAaHOBJICHUSIMU TI0 CJICAYIOIIMM OCHOBAaHUSIM.

CornacHo 1. 11 4. 1 ct. 135 T'TIK P® cynpst Bo3Bparua-
€T MCKOBOE 3asiBJIeHHEe, €CJIM 3asiBJIeHHble TpeOOBaHUS
TMOJJIeXXaT PaCCMOTPEHUIO B TIOPSIAKE TIPUKA3HOTO TTPOU3-
BOJICTBA.

HcuepnbiBatoniuii nepeyeHb TpeOOBaHUM, Mojiexa-
IIMX PACCMOTPEHUIO B TIOPSIAKE MPUKA3ZHOTO MPOU3BOJICT-
Ba, usnoxeH B cT. 122 I'TIK P®.

ITo cMmbIcny pUBEAEHHBIX TTPABOBBIX HOPM 3asiBJie-
HUS, B KOTOPBIX Hapsay ¢ ykazaHHbIMU B cT. 122 T'TIK
P® tpeboBaHUSIMU cOAepKaTCs MHbIE TpeOOBaHUSI, HE
YKa3aHHbBIE B 3TOI CTaThe, MOJJIEXAaT pACCMOTPEHUIO CY-
JIOM OOLIei IOPUCIUKIMN B MOPSIIKE MCKOBOTO MPOU3-
BOJICTBA.

bankoM Hapsiny ¢ TpeOGoBaHMEM O B3bICKAHUM 3aI10J1-
JKEHHOCTU OBbUIO 3asiBJIEHO TpeOOBaHUE O PaCTOPXKEHUU
KPEAUTHOTO JIOrOBOpA.

TpebGoBaHMe 0 pacTOp:KEHUHU AOrOBOpa HE yKa3aHO B
npeaycMmorpeHHoM cT. 122 TTIK P® nepeuHe tpeboBa-
HU, TOUIeKAIIMX PACCMOTPEHUIO B MOPSIIKE MTPUKA3HOTO
MPOU3BOJCTBA.

ITpu 5TOM MPOU3BOIHBIN XapaKTep TPeOOBAHUS O pac-
TOPKEHUM KPEAUTHOTO IOTOBOpAa HE WMEET IPaBOBOTO
3HAYEHUs ISl pellieHUsT BOIPOca O TOM, MPEAyCMOTPEHO
JIM Takoe TpeboBaHUE B HAa3BAaHHOM TMepeyHe.

CrenoBaresibHO, 3asiBjieHMe OaHKa MOIJIEXaJIo pac-
CMOTPEHMIO B MOPSAKE MCKOBOTO, a HE MPUKA3HOTO TPO-
M3BONICTBA.

(Onpedenenue CydebHoll Koate2uu no epalcoancKum oeaam
Bepxosroeo Cyda PD om 11 uions 2017 e. Ne 41-KT'17-12)

2. Cnucanne 0aHKOM JIeHeXKHbIX CPEJCTB CO CYeTa K-
€HTA JI0JIKHO OCYHIECTBJATbCS MO0 TOMY KYPCY BAJTIOTBHI M TeM
Tapudam, KOTopble AeliCTBOBAM B 0aHKe HA MOMEHT CITHCA-
HUSA JieHer ¢ 0AHKOBCKO# KapTbl.

IToay4yeHne rpazkK IaHUHOM JI0XO0/1A IPH CHATHH C OAHKOB-
CKOro cueTa JeHeXKHbIX CPEeJCTB B MHOCTPAHHOI BajioTe 32
CYeT KypCOBOii pasHHIIbI He CBHIETEIbCTBYET 00 OCYHIECTB-
JICHHW WM TIpeNpPUHAMATEIbCKOI 1eATeIbHOCTH, eCJii OaH-
KOBCKHMIl CYET He MCHOJIb3YeTCS TAKMM TIPAXKIAHUHOM ISt
HYX]I, CBA3AHHBIX C OCYIIECTBJIEHHEM MpeANPUHIMATEIb-
CKOii 1esITeJIbHOCTH, B CBSA3U C YeM K BO3HUKIIUM NPABOOTHO-
meHusaM npumensiercd 3akon P® “O 3amuTe npas noTpeou-
TeJei”.

I1. oOpatmiics B CyI ¢ UICKOM K OaHKY O B3bICKAHUM He-
OCHOBaTeJbHOTrO O0OTalleHUsI, MPOIIEHTOB 3a IOJIb30Ba-
HUE YYXXKMMU NEHEXHBIMU CPEACTBAMM, a TAKXKE O B3bICKa-
HUU CyMMbI KOMITEHCAIIUM MOPaJIbHOTO Bpeda U wtpada,
yKa3aB, UTO OH C HCIOJIb30BaHWEM OaHKOBCKOW KapThbl
cHsin 16 pexka6ps 2014 r. ¢ OTKpHITOrO B OaHKE cyeTa, Ba-
JIIOTOI KOTOPOTO SIBJISUICS pYyOJib, NEHEXHBIC CPEACTBA B
nosutapax CIIA. ITo MHeHUIO HCTLA, CIMCAHUE TEHEXKHBIX
CPEICTB CO cyeTa JAO0KHO ObLIO MPOU3BOAMTHCS MO TapH-
(am, neiicTBOBaBIIMM Ha NATy CHSITUS UM JEHEXHbBIX
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CpEeICTB CO cueTa, T.e. M0 ycTaHoBIeHHOMY bankom Poc-
cum Kypcy. Mexy TeM IeHeXXHbIe CpeaCcTBa ObUIN CITrca-
HEI co cueta 18 mexaopst 2014 1. o Kypcy nosutapa CIIA,
YCTaHOBJIECHHOMY OTBETYMKOM IO COCTOSIHMIO Ha 17 ne-
kabps 2014 r.

CygaMmy TIepBOl M ale/UIALIMOHHOM WHCTAHIIMUA B
YIIOBJIETBOPEHUM MCKOBBIX TPEOOBAHMI OTKA3aHO.

CynebHast KoJIJIerus 1o TpaxkIaHCKUM OejaaM Bepxos-
Horo Cyma P® npusHajia, 4To COCTOSIBILIMECS IO IETy CY-
JeOHbIe aKThl MPHUHSITHI ¢ HAPYILIEHUEM HOPM JEHCTBYIO-
LIETr0 3aKOHOAATEIbCTBA.

CornacHo 1. 1 ct1. 428 TK P® moroBopoM mpucoeam-
HEHUSI MPU3HAETCSI IOTOBOP, YCJIOBUSI KOTOPOTO OIpese-
JIEHbl OIHOM M3 CTOPOH B (OPMYJSIpax WJIM UHBIX CTaH-
JapTHBIX (hopMax U MOTJIM OBbITh MPUHSITHI APYTOi CTOPO-
HOI He MHaYe KaK IyTeM MPUCOEANHEHUS K TIPETOXKEeH-
HOMY JIOTOBOpPY B 1IEJIOM.

Kak ycTaHOBJIEHO CyIOM M TIOATBEPXKAAeTCsl MaTepua-
JIaMH fieJia, TIpY 3aKJTI0YeHUH T0roBOpa 6aHKOBCKOTO CYe-
Ta ¢ OTBETYMKOM UCTELl, MOMINUCAB 3asiBIeHUe-0depTy,
MPUCOCIUHUIICA K CTAaHIAPTHBIM YCJIOBUSIM, OIpeae/eH-
HbIM 0AHKOM, B TOM YHUCJIE K COAepXKallMMCS B YCIOBUSIX
pabothl cueToB U B Tapugax 6aHka.

BHeceHMe OTBETYMKOM M3MEHEHWIA B YTBEPXKICHHBIE
UM Tapudbl 10 CBOEH MPaBOBOIl MPUPOJE SIBISIETCS U3MeE-
HEHUEM 3aKJIIOYEHHOTO C MCTLOM JOroBopa 6aHKOBCKOTO
cyera.

B 1. 2 cr. 453 TK P® npenycmoTpeHo, 4TO B ciaydae
M3MEHEHUST JOTOBOpa 00s13aTebCTBA CUMTAIOTCS U3Me-
HEHHBIMU C MOMEHTA 3aKJIFOUEHMSI COTTIAllIeHUsI CTOPOH 00
W3MEHEHUU JIOTOBOpA, €CJIM MHOE He BhITeKaeT M3 coria-
LIEeHUs] WJIK XapaKTepa U3MEHEHUsT JOroBopa.

ITo cMbIcTy TpUBEAEHHBIX HOPM 3aKOHA B X COBOKYTI-
HOCTU U3MEHEHUE YCIIOBHIA IOTOBOPA O MIPUMEHUMOM KYp-
ce BaJIIOThl, 0 KOMMCCUOHHOM BO3HarpaxaeHuu 0aHkKa I1o
0011eMy MpaBuUTy BJeUYeT MPaBOBbIE MOCIEACTBUSI TOJBKO
Ha Oymylee BpeMs M He M3MEHSIeT MpaB U 00s13aHHOCTEM
CTOPOH, BO3HUKIIIMX J0 M3MEHEHUsI YCJIOBUI TOTOBOPA.

Kpowme Toro, B coorBercTBUM co cT. 310 'K PD B pe-
IAKUWU, JEVICTBOBABLLIECH HA MOMEHT 3aKJIIOUEHUS UCTLIOM
U OTBETYMKOM JIOTOBOpa OAHKOBCKOTO cueTa, OIHOCTO-
POHHUIA OTKa3 OT MUCTIOJTHEHUST 00s13aTeIbCTBA U OMHOCTO-
pOHHEEe U3MEHEHNE ero YCJIOBUI HE AOMYCKaIucCh, 3a UC-
KJIIOYEHHMEM CJTydyaeB, MPeAyCMOTPEHHbIX 3aKOHOM. OfHO-
CTOPOHHMI OTKa3 OT UCMOJHEHMS 00513aTeIbCTBA, CBSI3aH-
HOTO C OCYILIECTBJIEHUEM €r0 CTOPOHAMM TpeaNpUHMMA-
TENbCKOM AESITeTbHOCTH, M OTHOCTOPOHHEE U3MEHEHMUE
YCJIOBUIT TAKOTO 00513aTeIbCTBA IOITYCKAIMCh TAKXKE B CITY-
yasix, NpeayCMOTPEHHbIX TOTOBOPOM, €CJIM MUHOE HE BbITE-
KaJIo U3 3aKOHa WJIM CYIIeCTBa 00s13aTeIbCTBA.

IIpaBo 6aHKa Ha OMHOCTOPOHHEE U3MEHEHUE YCIOBUIA
3aKJIOYEHHOTO C TPaXJAaHWHOM JIOTOBOpa OaHKOBCKOTO
cyeTa o MopsiaAKe oNpeaesieHUs] Kypca MHOCTPaHHOM Balio-
ThI 1 KOMUCCHOHHOTO BO3HArpaxIeHusl 6aHKa 3aKOHOM He
TIPETyCMOTPEHO.

OTKa3biBasi B YIOBJIETBOPEHNU MCKOBBIX TPEOOBAHU,
CyZbl TAaKXKE YKa3ajiu, YTO K CITIOPHBIM IMPABOOTHOILIEHUSIM
3akoH P® ot 2 deBpainst 1992 1. Ne 2300-1 “O 3amure ripaB
rnorpeduTeneit” (najsee — 3aKOH O 3allUTE MpaB MOTPeOU-
Teseil) He MOMJIEXUT NMPUMEHEHUIO, MOCKOJIbKY MPU CHSI-
TUM UCTLOM JAEHEXHBIX CPENCTB B MHOCTPAHHON BaJloTe
M OblLJIa MOJIy4eHa IIPpUOBLIb 32 CYET KyPCOBOM pa3HUIIBI.

Mexny TeM B ioan. “a” m. 3 moctaHosieHus [lnenyma
BepxoBHoro Cyna P® ot 28 utonst 2012 1. Ne 17 “O pac-
CMOTPEHUU CYIlaMU TPaXkIaHCKUX AeJT TIO CriopaM o 3alll-
Te MpaB MOTpeduTtesneir” pa3bsICHEHO, YTO Mo (PUHAHCO-
BOM YCJIYrou cjienyer MOHMMAaTb YCJIYTy, OKa3bIBaeMylo
(buznyeckomy JulLy B CBSI3U C MPEAOCTABICHUEM, TTPUBJIE-
yeHrueM M (WIM) pa3MelleHMeM IEHEXHBIX CPEACTB U UX
S5KBMBAJICHTOB, BHICTYIMAMOIIMX B KAUYECTBE CAMOCTOSTEb-
HBIX OOBEKTOB IpaXkIaHCKUX TIpaB (MpeIoCTaBIeHUE Kpe-
JIUTOB (3aiiIMOB), OTKPHITHE W BeACHUE TEKYIIMX W WUHBIX
0aHKOBCKUX CUETOB, NMpHUBJIeYeHUE OAHKOBCKMX BKJIAJ0B
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(meno3uToB), 00CIykK1MBaHME 0AHKOBCKUX KapT, JIoMOap-
Hbl€ OMepaluu U T.1.).

Taxum o6pa3oM, rpaxkdaHUH, SIBJISTIOIINICS KIMEHTOM
0aHKa 1Mo AOTOBOPY OAaHKOBCKOTO CUETa, HE SIBJISIETCS] TI0-
TpeOuTesieM JIMIIb B TOM cliydae, eclii OAaHKOBCKMIA CUeT
WCIOJIb3YETCSl TAKUM IPaKIaHUHOM JIJISI HY>KI, CBSI3aHHBIX
C OCYUIECTBJIEHMEM TPEeANPUHUMATEIbCKON NMesATeTbHO-
CTH.

CornacHo n. 1 cr. 2 'K P® npennpuHUMAaTEIbCKOM
SIBJISIETCS CaMOCTOSITE/IbHASI, OCYIIECTBJsSIEMasi Ha CBOM
PUCK NeATeIbHOCTh, HAllpaBJIeHHAas Ha CUCTEMATHUECKOe
MoJyyeHue MPUObLUIN OT MOJIb30BAHUSI UMYIIECTBOM, MPO-
JaXKW TOBApOB, BHITTOJIHEHUS PabOT MM OKa3aHUS YCIIYT.

HoxkaszatenbcTBa BeAeHUs I1. Takoil nesITEIbLHOCTU B
Marepuaax Jiejla OTCyTCTBYIOT.

(Onpedenenue CydebHoli kKoane2uu no epaxcoaHcKum oeaam
Bepxogroeo Cyda P® om 29 nosbps 2016 e. Ne 5-KT'16-180)

3. K BbITEKawIMuUM K3 JA0r0BOPA UNOTEYHOTO CTPAXOBA-
HAS OTHOLIEHWSIM MEXKIY CTPAXOBIIMKOM W HACJEIHUKAMH
CTpaxoBaTesisi, MCHOJB3YIOIUMH CTPAXOBYI0 YCJYTY JIst
HYX]I, He CBA3aHHBIX C OCYIIECTBJIEHHEM MpPeANPUHIMATETb-
CKO# J1esITeIbHOCTH, MPUMEHSIOTCS MOJI0KeH!s 3aKoHa 0 3a-
HMTe MpaB MOTpeOHTEe.

H. oGpartuiace B cya MICKOM B MHTepecax HeCOBEPILEH -
HoJteTHe#t noyepu C. K CTpaxoBO OpraHM3alMu O BbITLIa-
T€ CTPaXOBOT'O BO3MEIICHUs, HEYCTOIKU, 1ITpada U KOM-
MeHcalMy MOPaJbHOTO Bpe/a, COCJIaBIIMCh HA HEUCITON-
HEeHUEe OTBETYMKOM YCJIOBHUIA TOrOBOpa UIMOTEUYHOIO CTpa-
XOBaHMSI, 3aKJIIOYEHHOTO MEXy JaHHOU CTpaxoBOU opra-
Huzauueit u I'., ymepimm 28 uroHg 2013 1., eTMHCTBEH-
HBIM HacJeTHUKOM KoToporo siBisiercs C.

CynoM 1o Jiejly yCTaHOBJIEHO, YTO MexXay 0aHkoMm u I.
3aKJIIOYEH KPEIUTHBIN JOTOBOP Ha TIOKYIKY KBapTUPBI C
obecrieyeHeM KPEAUTHOTO JI0TOBOPA MUITOTEKOM.

Bo ucnonHeHue yciaoBuii KpeAUTHOTO JOrOBOpa MeX-
Iy CTpaxoBoii opraHu3anueis u I'. 3aKi104eH J0roBop UII0-
TEYHOTO CTPAXOBAHMSI.

CortacHO TOTOBOPY CTPaXOBAaHUS €TO MPEIMETOM SIB-
JIsIeTCsl CTpaxoBaHUE UMYLIECTBEHHBIX PUCKOB, CBSI3aHHBIX
C IpUYMHEHWEM Bpea KU3HU U IMOTepeit TpyI0CIOCOOHO0-
CTHU 3aCTPaxOBaHHOTIO.

B noroBope cTpaxoBaHUs TPEIyCMOTPEHO, YTO CTpa-
XOBBIM CJTy4yaeM 10 CTPaXOBaHUIO PUCKA TPUUYMHEHUSI Bpe-
JIa KU3HU ¥ TIOTEPU TPYAOCTIOCOOHOCTH SBJISIETCS CMEPTh
3aCTPaXOBAaHHOTO, SIBUBLIASICS CJAEACTBUEM HECYACTHOTO
cayyasgs u (unm) Ooje3Hu. BriromompuobOperaTensiMu 110
YKa3aHHOMY JIOTOBOPY SIBJISIIOTCS GaHK (KpeauTop) 1 (KJIK)
CTpaxoBaTeJib.

28 wions 2013 r. I'. ymep.

HacnenHukom nepBoii ouepenu K uMyIecTBy . sBiisi-
€TCSl ero HecoBepIlIeHHONETHssT 1oub C.

CTpaxoBIIMK YBeIOMUJI 0OaHK 00 OTCYTCTBUM OCHOBA-
HU 17151 BBITIIATHI CTPAXOBOTO BO3MEIICHUS B CBSI3U C Ha-
CTYILJIEHMEM CTPaxXoBOTO ciiyyasi — cMeptH ., ykazas, uto
COOBITME HE MOXET ObITh IPU3HAHO CTPAXOBBIM CIIydaeM.

YnoBneTBOPSisl YaCTUYHO 3asiBJIEHHbIE MCKOBBIE Tpe-
0oBaHUSI, CyAeOHbIe MHCTAHIIMY IIPUIIUIM K BEIBOIY 00 OT-
CYTCTBMU YCTAHOBJICHHBIX 3aKOHOM OCHOBAHMUI1 JIJISI OCBO-
0OXIIEHUST OTBETYMKA OT MCTIOJHEHUST IPUHSTHIX Ha ce0st
00513aTeJIbCTB T10 BhITIJIATe CTPAXOBOTO BO3MEIIICHUS B CBSI-
31 cO cMepThio I

B T0 e BpeMsI CyIbl 0TKa3aju B yAOBJIETBOPEHUN UCKa
O B3BICKAHUM HEYCTOMKM, ITpada, KOMIEHCAUM MO-
pajJbHOTO Bpela, UCXOASl U3 TOrO, YTO HECOBEPILIEHHOJIET-
Hss C. He SIBJISIETCS] CTOPOHOM JJOTOBOpa CTPaXOBaHUS U He
BBICTYIAeT B KayecCTBE BBIFOIOIpUOOpETaTesIs 10 3TOMY
JIOTOBODY.

Cyne6Hast KOJIJIeTHsl IO TpaXXaaHCKUM jaejiaM BepxoB-
Horo Cyna P® mpusHana BbIBOOBI CyAeOHBIX MHCTAHLIMIA
HE COOTBETCTBYIOUIMMU TPEOOBAHUSIM 3aKOHA.

CornacHo cr. 1113 'K P® HacieacTBo OTKphIBaeTCsI
CO CMEPThIO IpaxkIaHUHa.



B coctaB HaciencTBa BXONAT MpUHAIJIEXaBIIME Ha-
cienoaTesto Ha JeHb OTKPbITUSI HACAEACTBA Bellld, UHOE
HMMYIIECTBO, B TOM YKCJIe UMYIIECTBEHHBIE MpaBa U 00sI-
3aHHOCTH (cT. 1112 TK P®).

Ilockonbky 3akiroueHHbI I'. 1OroBop cTpaxoBaHMS
obecreynBaeT UMYILIECTBEHHbIE MHTEPECHI CTPaxoBaTes,
CTpaxoBOe BO3MEIIEHNE TPETHA3HAYCHO IS TIOTAIICHUS
JTOJITA TT0 KPeAUTHOMY JIOTOBODPY Mepea 0aHKOM, TO B COOT-
BETCTBUU C MPUBEACHHBIMU MOJOXEeHUSIMHU 3akoHa K C. B
CUJIy YHUBEPCAJIBHOTO TPaBOMpPEEMCTBA TEpellin Kak
MMYIIECTBEHHBIEC TIpaBa U OOSI3aHHOCTU CTOPOHHI IO 3a-
KJIIOUEHHOMY HacjenoaaTesieM KpeIuTHOMY JJOTOBOPY, Tak
U MpaBo TpeOOBaTh MCIOJHEHUS JOTOBOpA CTPaxOBaHMUS,
3aKJTFOYCHHOTO B 00ECTICUCHUE MCITOTHEHMS 00sI3aTe/TbCTB
0 KPEITUTHOMY JIOTOBODY.

BepxosHbiii Cyn PO B 1. 3 mocraHoBieHus [Iienyma
ot 28 mioHs 2012 1. Ne 17 “O paccMOTpeHUH CyIaMu Tpax-
JMAHCKUX JIeJT TI0 CIopaM O 3allliTe TpaB MmoTpeduTeneir”
Pa3bACHUI, YTO MCXOMas M3 TTpeaMOysIbl 3aKOHa O 3alluTe
npaB mnotpebuteneit u cr. 9 deaepanrbHOro 3aKoHa OT
26 ssaBapst 1996 r. Ne 15-®3 “O BBeneHUHU B NEHCTBUE Yac-
M BTOpoil I'paxkmaHckoro komekca Poccmiickoit @enepa-
LUK~ IIpaBaMM, IIPEAOCTaBJICHHBIMU ITOTPEOUTEIIO 3aKO-
HOM M U3JaHHBIMU B COOTBETCTBUM C HUM MHBIMU MPaBO-
BBIMU aKTaMU, a TAKXKe ITpaBaMu CTOPOHBI B 00513aTeIbCTBE
B COOTBETCTBUU ¢ [ paxkmaHcKuM KomekcoMm P® moib3yeT-
Ccs He TOJbKO TpaXkKIaHWH, KOTOPHI MMeeT HaMepeHUe
3aKa3aTh WIM IIpUOOPECTH JIMOO 3aKa3bIBAIOIIW, MPUOO-
peTaroluii ToBapbl (paboThbl, YCAYIM), HO U TpakJaHUH,
KOTODPBIN WCITOJBb3yeT MPUOOpPETEeHHBIE (3aKa3aHHBIE)
BCJIENCTBHE TaKWX OTHOIICHUI TOBaphl (PabOTHI, YCIYTH)
Ha 3aKOHHOM OCHOBaHWHU (HAaCleIHUK, a TakKXkKe JIMII0, KO-
TOPOMY Belllb OblJIa OTYYKAEHA BIOCIEJACTBUU, U T.IL.).

Ecnmm oTtnenbHBIE BUABI OTHOIIEHUM C yJ9acTHEM I10-
TpeOuTeneil peryJIupyloTcs M ClelUabHBIMU 3aKOHAMU
Poccuiickoit ®Penepauuu, comepXalliMU HOPMbI Tpax-
JAHCKOTO TIpaBa (HarpuMep, TOTOBOP YYACTHS B JOJICBOM
CTPOUTENIBCTBE, JIOTOBOP CTPaxOBaHUS (KaK JIMYHOTO, TaK
Y UMYILIECTBEHHOT0), JOTOBOp OaHKOBCKOI'O BKJajaa, 10ro-
BOp MEPEeBO3KHU, JOTOBOP SHEPTOCHAOXEHMUST), TO K OTHO-
LIEHUSIM, BO3HUKAIOUIMM U3 TaKUX IOrOBOPOB, 3aKOH O
3allMTe TIpaB TOTpeOUTENel MPUMEHSETCS B 4YacTH, He
YPETryJIMPOBAHHOM CielMaTIbHBIMU 3aKOHAMMU.

C yyeToM nojioxeHuit ct. 39 3aKkoHa o 3aiure Mpas
MTOTpeOuTEIIel K OTHOIICHUSIM, BO3HUKAIOLIUM U3 TOTOBO-
pPOB 00 OKa3aHWM OTIEIbHBIX BUIOB YCIIYT C yJ4acCTHEM Ipa-
KIaHWHA, TTOCJEACTBUS HapylIeHUs YCJIOBUI KOTOPBIX He
nonnanaiotr mox neiictBue riaBel 111 mannoro 3akoHa,
JTOJIKHBI TIPUMEHSIThCS OOIIMe TIOJIOKEHMS 3TOT0 3aKOHa,
B YaCTHOCTH O TIpaBe TpakAaH Ha MpeaocTaBiIeHne MHDOP-
Manuu (cT.cT. 8—12), 00 OTBETCTBEHHOCTH 3a HapyILIEHUE
npaB norpeoburteneit (ct. 13), o BO3MEIEHWM Bpena
(ct. 14), o KomneHcauu MopajibHOTO Bpeaa (ct. 15), o6
aJlbTepHAaTUBHON moacygHocTH (m. 2 c1. 17), a Takke 00
OCBOOOXIEHUM OT YIUIAThl TOCYAApCTBEHHON MOIUIMHBI
(1. 3 cT. 17) B cooTBeTCTBUM ¢ L. 2 1 3 cT. 33336 HK PD
(1. 2 ykazaHHOro BHIIIE mocTaHoBiaeHus Ilimenyma Bep-
xoBHoro Cyna P®).

Mcxonst M3 MpUBEIEHHBIX BHIIIE MPaBOBBIX HOPM U
pa3bSICHEHUI, a TAKXKE B CBS3U C TEM, UTO Tociie cMepTH I
K ero HacienHUKy C. mepeliuio IIpaBo TpeboBaTh UCIIOIHE -
HUSI JOTOBOpa CTpaxoBaHMUsI, Ha oTHolueHus mexay C. u
CTPaxoBO OpraHW3aIlMell pacIpocTpaHsieTcsT 3aKOH O 3a-
IIUTE TIPaB MOTpeOUTeNeil, B TOM YHMCJIe B YaCTU B3BICKA-
HUS HeycTouku (1. 5 cr. 28), wrpada (1. 6 cT. 13), KoM-
MeHcaluuy MopajbHoro Bpena (ct. 15).

(Onpedenenue Cydebroil Kornreeuu no epancoancKum 0eiam
Bepxoenoeo Cyoa P® om 5 anpeas 2016 e. Ne 38-KT'16-1)

4. I1pu npuMeHeHun HOPM 3aKOHA O 3aLMTe NPaB NOTpe-
OuTeJieil K CiopaM, BO3HUKIINM B CBSI3H C HECBOEBPEMEHHOI
BBIIIATOI CTPAXOBOTO BO3MEIEHHS MO JOTOBOPY UMYILECT-
BEHHOTO CTPAXOBAHUS, CJIEyeT YUNThIBATh, UYTO OTCYTCTBHE
Yy TPAKIAHNHA PErUCTPALMH B KayecTBe HWHAMBUIYATbHOIO
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npeInpUHUMATEJIS CaMO MO ce0e He 03HAYAET, YTO 3ACTPAXO0-
BaHHOE MMYIIIECTBO HCTOJIb30BAJIOCH UM HCKJIIOYHTEIbHO ISt
JIMYHBIX, CEMEWHDbIX, TOMAITHUX M HHBIX HYXKl, HE CBSA3AHHBIX
C OCYIIECTBJICHHEM TNpPeINPUHAMATEbCKOI JeITeTbHOCTH.

OO611iecTBEHHAsl OpraHu3alys Mo 3alluTe MpaB MoTpe-
outeneit (manee — O3IIIT), neiicTBylolasi B UHTepecax A.,
obpaTuiach B Cyl C MCKOM K CTPaxoBOil OopraHu3aluu O
B3bICKAHUU CTPAXOBOTO BO3MENICHUsI, KOMITEHCAIIUU MO-
paJIbHOTO Bpela, BO3MEIIEHWM PacXOdOB Ha OLEHKY,
wtpada B nons3dy O3III, mrpada B mons3y A.

B obocHoOBaHMe ncka yKa3aHo ciemylomee. Mexmy A.
M CTPaxOBOI opraHu3aliyeil ObLI 3aKII0UeH TOrOBOpP CTpa-
XOBaHMSI UMYILIECTBA — Kade-1IalIbIYHOM, MPUHaLIeXa-
meit A. B nmepuon ¢ mapra o anpesnb 2014 r. npousonuio
COOBITHE, UMEIOIIee MMPU3HAKN CTPAXOBOTO CIydasi, — Ha
Hapy>XHOW W BHYTPEHHEH CT€HAaX YKAa3aHHOIO CTPOCHUS
MOSIBUIUCH TPEIIUHBI. A. 00paThiach K OTBETUUKY C 3asiB-
JICHUEM O BHITIaTe CTPAXOBOTO BO3MEIICHUS, OJHAKO OT-
BETYMK OTKAa3aJl CO CChUIKOM Ha TO, YTO 3asBIEHHOE COOBI-
THE€ CTPaXOBBIM CJIyyaeM He SIBJISIETCS.

Pemenuem cyma B yIOBICTBOPEHUHM MCKa OTKA3aHO.

ATICJUTAIIMOHHBIM OIpeieIeHUeM CYneOHON KOJUIeTun
MO IpaxIaHCKUM JejlaM OOJIACTHOTO Cyla pellleHue cyna
MepBOil MHCTAHLIMM OTMEHEHO, IO JeJy MPUHSITO HOBOE
pelieHre 0 YaCTUYHOM YIOBJIETBOPEHUN MCKOBBIX TPeOO-
Banuii. C OTBeTYMKA B TOJIb3Y A. B3BICKAHBI CTPaXOBOE
BO3MeEIlIEHUE, CyMMa KOMIIEHCAIIMM MOpaJIbHOTO Bpena,
wrpad, B mons3dy O3ITIT Takke B3bicKaH 1ITpad.

OTMeHsIs pellieHue cyna IMepBoi MHCTAaHIIMU W TTPUHU-
Mas 110 ieJTy HOBOE pellieHUe O YaCTUYHOM YIOBJIETBOPEHUN
MCKOBBIX TpeOOBaHUI, Cy/l ane/UISIIMOHHON MHCTAHILIUY WC-
XOOWJI U3 TOTO, YTO YIIEPO 3aCTPaxOBAHHOMY WMYLIECTBY
OBUT IPUMYMHEH B Pe3yJIbTaTe BO3NCHCTBIUS BOIBI, BHI3BAHHO-
IO TIOBBIIIEHUEM YPOBHSI TPYHTOBBIX BOIH, UTO SIBJISIETCS
CTPaxOBbIM CJTyJyaeM COIJIaCHO I0ToBOpY cTpaxoBaHus. Cyn
TaKKe yKasaJl, YTO MOCKOJbKY A. He 3aperucTpupoBaHa B yc-
TaHOBJICHHOM TIOPSIZIKE B KaYeCTBe MHANBUIYATLHOTO TIPE/-
TIpUHUMATENST U B3aUMOCBS3aHHBIX ACHCTBUIA, HarpaBJIeH-
HBIX Ha TIOJlyYeHUe MPUObLTU, HE OCYLIEeCTBIISIIA, TO ee Nesi-
TeJILHOCTh MO Clauye B apeH/y 3aCTPaxOBaHHOTO HEXXWJIOTO
CTPOEHUS TPEIITPUHUMATETLCKOM NeSITeIbHOCTBIO HE SIBJISI-
€TCSI Y K CTTOPHBIM ITPABOOTHOLLIEHUSIM TIOIJIEKUT TIPUMeEHe-
HMIO 3aKOH O 3alluTe MpaB MMOTpeOuTeNeH.

CynebHast KOJUTeTHSI IO TpaXXIaHCKUM JejiaM Bepxos-
Horo Cyna P® mpusHana BBIBOIBI Cyla areUISIIAOHHOM
MHCTAaHUMU OIIMOOYHBIMU IO CJIEAYIOIIMM OCHOBAHUSIM.

Kak ycraHoB/IeHO cyloM, 0OBbEKTOM CTPaXOBaHUSI SIB-
JigeTcsa Kade-1IalniblyHasl, ciaBaeMas A. B apeHy.

CornacHo nipeaM0OyJie K 3aKOHY O 3alllUTe paB MoTpe-
OuTeNeil MOTpeOUTEIEM SIBISICTCS TPAXKIAHWH, UMEIOLINI
HaMepeHUe 3aKa3aTh WU MPUOOPECTH JUOO 3aKa3blBaro-
11K, TPUOOPETAIOIINI WM UCIOIL3YIOIINI TOBaphl (pa-
0OTbI, YCIYTU) UCKIIOUUTENBHO JUISI TUYHBIX, CEMENHBIX,
JIOMAIITHUX W WHBIX HYX]T, He CBSI3aHHBIX C OCYIIIECTBICHHU-
eM TIPeANPUHUMATENBCKON NesTeTbHOCTH.

Cyn ane/uIILUOHHONM MHCTAaHLIMK B HapyIlIeHHE CT. 56
I'TIK P® HempaBUIbHO pacripeaesini OpeMsi J0Ka3bIBaHUs
U He TIPEIUTOXUIT WUCTHIIC TPEACTAaBUTh T0KAa3aTesIbCTRa,
TMOATBEPXKIAIOIINE MCIIOJb30BaHUE €10 3aCTPaxOBaHHOTO
MMYIIeCTBAa UCKITIOUUTEIbHO JIJIS1 TUYHBIX, CEMEMHBIX, 10-
MalllHUX U UHBIX HYX, HE CBSI3aHHBIX C OCYIIECTBJIEHUEM
MpeANPUHUMATEIBCKON NesATEIBHOCTH, caMa A. UX TaKXke
He TIpUJIoXKUIIA.

B Hapymrenue . S5 u 6 4. 2 cr. 329 I'TIK PO cym He
000CHOBaJI T0KAa3aTeJIbCTBAMU CBOE YTBEPXKIEHUE O TOM,
YyTO Kade-IIannibldHasI, caaBaemast A. B apeHAy ¢ aBrycTa
2010 1., T.€. B TeUEHHUE YETHIPEX JIET HA MOMEHT BO3HMKHO-
BEHUSI CTPaXOBOrO CJliy4yasi, MCIOJb30BaJlaCh UMEHHO IS
JIMYHBIX HYXII.

(Onpedenenue CydebHoli koane2uu no epaicoancKum deaam
Bepxosroeo Cyoa PD om 11 oxmsbps 2016 2. No 47-KI'16-12)

5. IlocaencTBuem NPU3HAHUA HeJIeCTBUTEIbHbIM yciao-
BHsSA KPEAUTHOIO 10rosopa 00 yniiaTe KOMUCCHOHHOIO BO3HA-
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rpaxaeHus 3a 00CJIy:KMBaHHE CYETA fABJISETCS BO3MeLleHHe
TPaKIAHUHY-TIOTPeOUTEM0 YOBITKOB MO mpaBmwiaM crt. 15
I'K PO.

1. o6paTuiicst B Cy ¢ MCKOM K OaHKY O MPUMEHEHUU
MOCIEACTBUI HEIEUCTBUTEIbHOCTY HUUTOXHOW CIEIKH B
YacTH, B3bICKAHUM KOMHUCCHUM 3a OOCITYXXMBaHME cYeTa,
HeyCTOMKU, 1mTpada, CyaeOHbIX pacXoaoB.

Cynom ycraHoBieHo, uto Mexy L. u 6aHKoM 3aKiiio-
YeH NOroBOp Ha TMOJYYeHHUE MEePCOHATbHOTO KpeauTa B
o¢epTHO-aKIENTHOU (opMe.

O06s3arenbcTBa OaHKa Mepel UCTIOM IO MPeaoCcTaBe-
HUIO CyMMBI KpeIMTa ObIJIM UCTIOHEHBI B TOJTHOM 00beMe.
IIpunsTeie Ha ceds1 obsizaTennwcTBa L. McnoaHsAn Hamwie-
KalM 00pa3oM, IUIATEXU IO KPEAUTY U TPOLEHTH 3a
TOJTb30BaHUE IEHEKHBIMU CPEICTBAMH YILTAUMBAJI €XKeMe-
CSYHO.

IToMuMo TnaTexeit Mo KpeAuTy M MPOLIEHTOB 3a MOJIb-
30BaHUE NEHEXHBIMU CPEACTBAMU MCTIIOM €XEMECSIIHO
yIUIaYMBalach KOMUCCHS 32 OOCIY>KMBAHUE CUETA, CyMMa
KOTOPOM MOATBEPKIECHA BBIMUCKOW MO CYETY M OTBETYM-
KOM He OocrlapuBajiach.

Cyn niepBoii MHCTaHIIUM, YIOBJIETBOPSS KCKOBBIE TPE-
0oBaHUs, a TakXe Cy[l aneUISILMOHHON MHCTaHUUU, OC-
TaBJIsisl pelieHue cyaa 6e3 U3MEHEHUs, UCXOAWINU U3 TOTO,
YTO BKJIOYEHHE OAHKOM B KPEIUTHBIN JOTOBOP YCIOBUSI
00 yIuiaTe KOMHMCCHOHHOTO BO3HATPaXKIACHUSI 32 OOCTY KM~
BaHHUE CyeTa, KOTOPBI BBIMOIHSAET (DYHKIIMU CCYIHOTO
cyera, YUIEMJISIET YCTAHOBJIEHHbIE 3aKOHOM IpaBa MoTpe-
OGUTEJIS M corlacHo CT. 16 3aK0oHa 0 3alIuTe MpaB MOTPeOu-
TeJseil sIBJsIeTCsI OCHOBaHMEM JJIs1 TPU3HAHUS TAKOTO YCJIO-
BMSI JOTOBOpa HENeHCTBUTENbHBIM. B CBSI3M C 3TMM Ha
OCHOBaHMHU CT.cT. 28 1 30 3aKoHa 0 3aII1Te IIpaB MOTpeOu-
TeJIel B MOJIb3Y MCTIA Obljla B3bICKAHA HEYCTOMKA 3a TPOo-
CPOUKY UCIIOJIHEHUS OOSI3aHHOCTU IO BO3BPATy KOMMC-
CUM.

CynebHast KOJIIerus 1o TpaxkagaHCKUM aeaaM Bepxos-
Horo Cyna P® B kaccalluOHHOM TTOPSIIKE TIPU3HAJIA BBIBO-
Il CyIeOHBIX MHCTAHLIMI OIMMOOYHBIMM TI0 CJIEIYIOIINM
OCHOBaHMUSIM.

CornacHo 1. 1 c1. 819 'K P® 1o kpemuTHOMY TOTOBO-
py 0aHK WM WHasT KpeAUTHAsI opraHu3anust (KpeauTop)
00513y10TCSI TIPEIOCTaBUTh JIEHEXHbIE CPeACTBa (KPEauT)
3aeMIIMKY B pa3Mepe U Ha YCJIOBUSIX, MPELYCMOTPEHHbBIX
JIOTOBOPOM, a 3aeMIIUK 00s3yeTcsl BO3BPATUTD IMOJTyUYEH-
HYIO JCHEXHYIO CYMMY M YIIaTUTh ITPOLICHTHI Ha Hee.

B cootBetcTBUM € 4. 1 cT. 29 PepepanbHOro 3aKOHA OT
2 nekabpst 1990 r. Ne 395-1 “O 6ankax U 6aHKOBCKOM /esI-
TEJIbHOCTU” TIPOLICHTHHIE CTaBKM II0 KpeauTaM U (WJIN)
TTOPSIOK UX OTpeAeICHYsI, B TOM YMCJIe OMpeaeiieHue Be-
JIMYUHBI TIPOLIEHTHOM CTaBKM IO KPEIUTY B 3aBUCUMOCTH
OT U3MEHEHUSI YCIOBUI, MPEAYCMOTPEHHBIX B KPEIUTHOM
JIOrOBOpE, MPOLEHTHbIE CTABKU IO BKJIaAaM (IeMO3UTaM)
U KOMHCCUOHHOE BO3HATrpaXAeHue IO orepanusM ycTa-
HaBJIMBAIOTCS KPEAUTHON OpraHU3alMeii MO COMIALEHUIO
C KJIMEHTaMU, €CJIM MHOE HE MPenycMOTpeHo deaepab-
HBIM 3aKOHOM.

B cuny 1. 1 cr. 16 3akoHa o 3amuTe rpaB IMOTPEOUTE -
JIeli YCJTOBUS TOTOBOPA, YIIEMIISIONINE TTpaBa IMOTPeOnTes
10 CPABHEHUIO C TPaBUJIAMU, YCTAHOBJIEHHBIMU 3aKOHAMU
WV MHBIMU TIPaBOBBIMU akTamMu Poccuiickoit denepanuu
B 00JIaCTU 3alMTHI TTPaB MOTpeOUTENE, TPU3HAIOTCS He-
NelcTBUTENbHBIMU. Eciiu B pe3yabTaTe UCIIONIHEHUSI JOTO-
BOpa, YIIEMJISTIONIETO TIpaBa MOTPeOUTeNsl, Y HeTO BOZHUK-
JIN YOBITKW, OHM TIOAJIEXaT BO3MEIIIEHNIO U3TOTOBUTEIEM
(MCTIOJTHUTENIEM, TIPOJIaBIIOM) B TIOJIHOM OObEMe.

Jluiio, mpaBo KOTOPOro HapylIeHO, MOXET TPeOOBaTh
TTOJTHOTO BO3MEIIEHMSI MPUUYMHEHHBIX €My YOBITKOB, €CIIN
3aKOHOM WK IOTOBOPOM HE MPEAYCMOTPEHO BO3MeEIlIEHUE
yOBITKOB B MeHbIIeM pa3mepe (1. 1 c1. 15 TK P®D).

N3 conmepxaHusl yKa3aHHBIX HOPM B MX B3aMOCBSI3U
CJeyeT, YTO MOCJAEeICTBUEM MPU3HAHUSI HEAEHCTBUTEb-
HBIM YCJIOBUSI KPETUTHOTO JOTOBOpa (Hampumep, 0o yria-
T€ KOMMCCUOHHOI'O BO3HArpaxIeHMs 3a OOCIyXUBaHUE
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cyeTa), Kak yIIeMJISIOLIero IpaBa MoTpeOuTeNs, SIBISIeTCS
BO3MeIlIeHUE BOZHUKIIIMX YOBITKOB, HATMYME U pa3Mep KO-
TOPBIX MOIJIEXKAT TOKA3bIBAHUIO MTOTPEOUTENIEM.

Cynbl IepBOil U aleJUISUMOHHOM MHCTAHLIMKA OILIM-
0OYHO TMPUMEHWIM K OTHOILIEHUSIM CTOPOH IOJOXEHMS
cr.cT. 28 1 30 3aKoHa 0 3alMTe TpaB MOTPeOUTENei, per-
JIAMEHTHUPYIOIIUX TIOCIEACTBUS HAapyLIEHWS WCIIOJHUTE-
JIeM CPOKOB BBIIIOJIHEHMS paboT (OKa3aHUS YCIYT) U CPO-
KOB YCTpaHEHMsI HEOOCTATKOB BBIMOJHEHHON pabOThI
(oKa3aHHOM yCIyru), MOCKOIbKY NeHCTBUSI KpeAUTHOM Op-
TaHW3aluy 10 B3UMAHHUIO KOMHUCCUU TIO OOCTYXKMBAaHUIO
cyeTa He SIBJITIOTCS TeM HEeIOCTaTKOM paboThl (YCIIyrH), 3a
HapylleHWe CPOKOB BBIMOJHEHUSI KOTOPOW MOXKET OBbITb
B3bICKaHa HEYCTOIKa HAa OCHOBAaHWU HAa3BaHHOTO 3aKOHa.

(Onpedenenue CydebHoti kKoane2uu no epa)coaHcKum deaam
Bepxosroeo Cyda PD om 3 nosops 2015 2. No 16-KI'15-25)

6. K TpeGoBaHMSM rpaxkIaHHHA O 3aUIMTE €r0 NMPaB MPH
3aKJII0YEHNH KPEJAUTHOTO IOTOBOPA OT €r0 MMEHH MOIIEHHN -
YeCKUM MyTeM MOJIeKaT NPUMeHEeHHI0 HopMbl ['paxknaHcko-
ro Konekca P®.

OO1IecTBeHHAs OpraHU3aIM 10 3allTe IpaB IOTpe-
oureneit (mamee — O3IIII) B maTepecax L. oOparmiacek B
CyI ¢ UCKOM K 0aHKy-1 o 3aiure mpaB moTpeOuTeseli, B
000CHOBaHME KOTOporo ykaszaia, yto Ll. crtan moayyartb
yBeloMJIeHUsI OT 6aHKa-1 ¢ TpeGoBaHMEM TTOTacUTh 3a10J1-
JKEHHOCTB TI0 KpeauTy. L. BBISICHWII, YTO OT €r0 UMEHHU B
OaHKe-1 3aKJII0YeH KPEAUTHBIN TOroBOp. YTBepxKaasi, 4ToO
KPEeIUTHBIA JAOTOBOP HE 3aKJI0Yal W MOAMUCH B KPEaUT-
HOM JIOTOBOpE €My He TIPUHAIJIEXKUT, UCTEll 00paThics K
OTBETYMKY C TpeOOBaHMEM pPa300paThCs B CIOXMBIICHCS
cutyauuu. B orBeT 0aHK-1 yBegOMWI MCTLIA O TOM, 4YTO
MpOBeJ MPOBEPKY, YCTAHOBUB (HaKT ohOpMJIEHUS NOTPE-
OUTEIHCKOrO KpenuTa Ha UMS MCTIIa MOIIIEHHUYECKUM ITy-
TeM, JOTOBOP M3 HAIIMOHAIBHOTO OI0PO KPEAUTHBIX UCTO-
puii OyneT yoaneH. OmHaKo Iocie JaHHOIO OTBeTa MrUchMa
O0aHka-1 ¢ TpeOOBaHMSIMU O IOTAlIEHWM HECYIIECTBYIO-
1Ie# 3aOJDKEHHOCTH, a TaKXKe 3BOHKU U CMC-COOOIIEHUS
MPOAOJIKAIM TIOCTYIIaTh B apec UCTLA.

Kpome TOro, ¢ 1eiapo npuoOpeTeHus] HeIBKMMOTO
umyiectsa L. obparuics B 6aHK-2 ¢ MPOCb0Oi BbIIATH
KPEeAUT JJIs1 TIOKYTKY XWIbsl HA BTOPUYHOM PBIHKE, OJTHA-
KO 6aHK-2 OoTKa3ajl MCTIy B MTOJyYeHUH KPEAUTa, 4TO T10-
BJIEKJIO JUTSI MCTLA YOBITKMA B BUIE YIUIAYEHHOTO 10 JI0T0-
BOpY 3a/aTKa.

C yyeToM yTOuHeHUsI MCKOBEIX TpeboBanmit O3IIII,
nercTBylomas B uHTepecax 1l., mpocuia mpu3HaTh He3a-
KJIIOYEHHBIM KPEAMTHBI JOTOBOP, MCKIIOUUTH MepCo-
HaJIbHbIE TaHHbBIE MCTLA U3 0a3bl TaHHBIX JOKHUKOB I10
KPEIUTY, BO3MECTUTh YOBITKU, CBSI3aHHBIC C He3aKIIIoue-
HUEM TO0TOBOpa KYIUIM-TIPOJAXH KWJIOTO IoMa C 3eMesTb-
HBbIM YYacTKOM B BMI€ YIUIQU€HHOTO 3ajaTkKa, YOBITKH,
CBSI3aHHBIE C OKa3aHWEM MEIUIIMHCKOWM ITOMOIIM, B3bI-
CKaThb CYMMY KOMIIEHCAIIMX MOPAJIbHOTO Bpesa u 1tpad B
pasmepe 50% OT B3bICKAHHBIX CYMM, BO3MECTUTh Cyme0-
HbI€ PacXO/bl.

Pemiennem cyna repBoit MHCTAaHLIMU MCK YIOBJIETBO-
peH yacTuuHo. Cy TpU3Hal He3aKJIIOUeHHBIM KPETUTHBIN
JIOTOBOP C MCKJIIOYEHHWEM TepPCOHANbHBIX AaHHBbIX LI. u3
0a3bl JaHHBIX JOJDKHUKOB 1O KPEAUTY U B3bICKAJ C OTBET-
YyyKa B MOJIb3Y UCTLA YOBITKA, CYMMY KOMIIEHCAIIUM MO-
pasbHOTO Bpena, mrpad 3a HecoOMoaeHE B TOOPOBOJIb-
HOM IIOpsIIKe TpeOOBaHUI MOTPeOuUTEs1, CyneOHbIe pacXo-
nbl. B monb3y O3IIIT B3bickaH 1tpad.

YnoBieTBopsisi UICKOBbIE TPEOOBaHMS, CYI MIEPBOIl MH-
CTaHIIMM, C BBIBOAAMM KOTOPOTO COTJIACUIICS CYI arlesuis-
LIMOHHON MHCTaHLIMU, UCXOIWI U3 TOTO, YTO MPABOOTHO-
LLIEHUs] MEXIy MCTLOM M OTBETYMKOM peryjupyrorcs 3a-
KOHOM O 3alllUTe TpaB MOTpeOUTeNei.

CynebHast KoJulerus 1o rpaxxaaHCKuM aeyiam Bepxos-
Horo Cyna PO He cornacuiiach ¢ TaHHBIMU BbIBOJAMU CY-
NeOHBIX MHCTAHLIMI 110 CJIEAYIOIIMM OCHOBaHUSIM.

CoryacHo mpeaM0Oysie 3aKOHa O 3allldTe IIpaB IOTpe-
ouTenell MaHHBIM 3aKOH PEryaupyeT OTHOLIEHHUsI, BO3HU-



Kalolye Mexay MoTpeOUTeNsIMU U U3TOTOBUTEISIMU, UC-
MTOJTHUTENIIMU, TIPOAABLAMU TIPM TIpoJaXe TOBApPOB (BbI-
MOJIHEHUM paboT, oKa3zaHUM yciyT). Ilorpedurenem siBisi-
eTCcsl TpaXJIaHWH, WMEIOIIW HaMepeHHMe 3aKa3aThb WU
MPUOOPECTH MO0 3aKa3bIBAIOIINKI, MPUOOPETAIONINI WITN
HCTIOJIB3YIOIINI TOBaphl (PabOThI, YCIIYTH) UCKITIOUMTEThb-
HO JUIsl JIMYHBIX, CEMEHBIX, JOMAIIHUX U WHBIX HYX], HE
CBSI3aHHBIX C OCYIIECTBICHUEM TPEIIPUHUMATETbCKOM
NIeSITeJIbHOCTH.

AHaJOTMYHOE Pa3bsICHEHUE COACPKUTCS B 1. 1 TTocTa-
HoBieHus [lnenyma BepxoBHoro Cyma P® or 28 uioHs
2012 1. Ne 17 “O pacCMOTpeHUHM CyIaMU IPakIaHCKMX AeJT
10 CIIopaM O 3alllnTe IMpaB IToTpeduTeeit”.

TpebOoBanuss ucTLa MO JAHHOMY eIy, HaIpOTUB,
ObIJIM OCHOBAaHBI HA TOM, YTO HU B KaKW€ OTHOIIIEHUS C OT-
BETYMKOM T10 TIOBOMY IMOJTYYEHMS KpeIrTa OH He BCTyIal U
He HaMmepeBaJics BCTymaTh. KpeIWTHBINM JOTOBOpP OT €ro
WMEHU 3aKJIIoUeH TPEeTbUMU JIMIIAMU MOIIEHHUYECKUM
Ty TEM.

JaHHBIIA (aKT CyIOM YCTAaHOBJIEH, B TOM YMCJI€ Ha OC-
HOBaHUUW 3aKJTIOYEHUS MOYEPKOBETIECKONW SKCIIEPTU3HI,
COTJIACHO BBIBOJAM KOTOPOM PYKOITMCHBIM TEKCT U 1IECTh
MOANKCEN B KPEAUTHOM JOTOBOpe BhIMTONHEeHHI He L., a
JIPYTUM JIMLIOM.

IMpu Takux 0OOCTOSATENLCTBAX MPUMEHEHHUE CYIOM K
CIIOPHBIM OTHOLIEHMSIM TOJOXEeHU 3aKoHa O 3alluTe
npaB notrpeduteneit CynedHasi Kojuierusi mpu3Haja Olln-
OOYHBIM.

(Onpedenenue Cydebroil Korneauu no epancoancKum 0eiam
Bepxosrnoeo Cyoa P® om 16 aseycma 2016 2. Ne 18-KT'16-71)

7. I1pu HeBbINOJHEHHH YKA3aHUiA KJIMEHTA-IIOTPeOUTEs
0 BbIIa4e JIEHEXKHBIX CPEACTB CO CYeTa DAHK B COOTBETCTBUH
co cT. 856 I'K P® 00513aH ylmJIaTUTh HA 3Ty CyMMY NPOIEHTHI
B MOPsi/IKE U B pazMmepe, npeaycMoTpeHnbix ct. 395 T'K PO.

K. obpatunach B cyn ¢ MICKOM K 0aHKY O B3bICKAHUU
CYMM BKJIaJia, KOMIEHCAUUU MOPAJIbHOTO Bpeaa U Heyc-
TOMKM 3a HapylleHWEe CPOKOB BO3BpaTa CyMMbl BKJIAa,
CChIJIAsICh HA TO, YTO TOCJIe obpalleHusl B 0aHK C 3asBiie-
HUEM O pacTOpKEHWM IOTOBOpa OAHKOBCKOTO BKJIana
BHECEHHbIE JI€HEXHbIE CPEACTBA ObLIM BO3BpalleHbl €l
JaCTSIMU.

PelrenrieM cyna MCKOBbIe TpeOOBaHUSI YIOBIETBOPE-
HbI YacTyHO. C 0aHKa B 1oJib3y K. B3bicKaHa HEYCTOMKa,
CyMMa KOMIIEHCALIM1 MOPaJIbHOTO Bpena, ITpad 3a Heco-
OmofeHre B OOOPOBOJBLHOM IIOPSIAKE YIOBJIETBOPEHMS
TpeboBaHUIT TTOTpeOUTES.

Paspeiass crnop, cya mepBoii MHCTaHUMU PYKOBOI-
CTBOBAJICA TI. 5 cT. 28 3aKoHa O 3allMTe IpaB IOTpeOUTE-
Jieli MPUMEHUTENbHO K TPeOOBAaHUIO O B3bICKAHWM HEyC-
TONKU M ¢ ydeToM mojioxxeHnit ¢tT. 333 'K PD cHuzmr ee
pasmep.

Cyn arneJuIaiMOHHONW WHCTaHUUM, COTIACHBIINCH C
BBIBOJIOM Cyla O HJIMYMM OCHOBAHUM AT MIPUMEHEHUS
m. 5 cT. 28 3aKkoHa o 3aluTe MpaB MoTpeduTeNel, ykasai
Ha HEOOOCHOBAaHHOCTb MPUMEHEHMSI CcydoM cT. 333
I'K P®, yBenuuun pa3Mmep B3bICKAHHOI HEYCTOWMKM, pa3-
Mep mTpada, a TakxKe pa3Mep KOMITEHCAIllM MOPaJbHOTO
Bpena.

CyneOHast KoJuierus 1o rpaxaaHCKuM jaejiaM Bepxos-
Horo Cyna P® mpusHaia BbIBOABI CYAeOHbIX MHCTAHLIMIA
OIIMOOYHBIMU TIO CJIEAYIOIINM OCHOBaHUSIM.

CornacHo 1. 1 c1. 834 TK P® no goroBopy 6aHKOB-
CKOTo BKJaja (Aerno3uTa) oflHa CTOpoHa (0aHK), MPUHSIB-
1ast TOCTYMUBIIYIO OT IPYTOM CTOPOHBI (BKJIaMUMKA) WU
MMOCTYMUBILIYIO U1 Hee ACHEeXHYI0 cyMMy (BKJ1aa), 00sI3y-
€TCs1 BO3BPATUTh CyMMY BKJIaJla U BBITIJIATUTh MPOLIEHTHI Ha
Hee Ha YCJIOBUSAX U B IMTOPSAAKE, TIPEIYCMOTPEHHBIX TOTOBO-
pom.

B coorBerctBuu ¢ 1. 2 cr. 837 'K P® mno morosopy
0aHKOBCKOTrO BKJIaja JO00ro Buaa 0aHK 00si3aH BbIIATH
CyMMy BKJIala WJIM €€ 4YacTh IO TepBOMY TpeOOBaHUIO
BKJIaTUMKa, 32 UCKIIOYEHUEM BKJIAOB, BHECEHHBIX I0pPU-

IMYECKMMU JTUILIAMUA Ha MUHBIX YCJIOBUSX BO3BpaTa, Mpemy-
CMOTPEHHBIX JOTOBOPOM.

K orHollleHMsIM 6aHKa M BKJIaJuMKa IO CUeTy, Ha KO-
TOPBI BHECEH BKJIAJ, IPUMEHSIIOTCS MIPaBUJjIa O JIOTOBOPE
6aHkoBckoro cueTa (r1aBa 45 'K P®), ecau uHoe He mnpe-
JyCMOTpeHO mnpaBwiaMu riaBbl 44 'K P® v He BhITeKa-
€T M3 CylllecTBa JIOroBopa 0OaHKOBCKOro BKkJaaa (M. 3
cT. 834 TK PD).

B cuny c1. 856 'K PD B ciyyasix HeCBOEBPEMEHHOTO
3aUMCIIEHUS] Ha CUET IMOCTYMUBIIMX KIUEHTY ACHEXHBIX
CPEICTB JIMOO UX HEOOOCHOBAHHOIO CIIMCAaHUsI OAHKOM CO
cyeTa, a TaKKe HEBBITIOJTHEHUS YKa3aHUM KIMEeHTa O Tiepe-
YUCJIEHUU JIEHEXHBIX CPEJCTB CO cueTa JMOO 00 X BblIaue
co cyeTa 6aHK 00s13aH YIUIATUTD Ha 3TY CyMMY IPOLIEHTHI B
MopsiIKe U B pa3Mepe, MPpeayCMOTPEeHHbIX CT. 395 naHHOTO
Kopgexkca.

ITpumMenenue nojoxenuii ct. 856 'K PD k gorosopy
0aHKOBCKOTO BKJIafa o0ycioBieHO Kak M. 3 cT. 834 TK
P®, Tak 1 TeM, YTO 3aKITIOYEHHUE TAKOTO TOrOBOpa 0hopM-
JISIETCSI OTKPBITUEM KJIMEHTY JEeMO3UTHOTO cueTa, SIBJISIO-
1IETocsl Pa3HOBUIHOCTHIO GAHKOBCKOTO CYeTa.

Takum o0Opa3om, MOCHEACTBUS HapylIeHUs OaHKOM
00s13aHHOCTH IO BO3BpATy BKJaga BCICACTBUE HEBBIIAYN
JIEHEXKHBIX CPEJICTB CO CYETA COCTOSIT B 00SI3aHHOCTH YILJIa-
Thl OAHKOM IIPOLIEHTOB IO CTaBKe pedrHaAHCUPOBAHUSI.

CornacHO pa3bsCHEHUSIM, ColepKallMMcs B TI. 2 TI0-
craHoByeHus [Tnenyma BepxosHoro Cyna P® or 28 nioHst
2012 r. No 17 “O paccMOTpeHUU CylaMU TPaxkIaHCKUX JIeJT
MO criopaM O 3allluTe MpaB NoTpeduTeseit”, eciiv OTaesb-
HbIe BUIBI OTHOIICHUI C yYacTUEM TTOTPEOUTENeH peryin-
pyloTCs M CcIlelMalbHBIMU 3akKoHamMK Poccuiickoit deme-
pauuu, comepXKaliMMu HOPMBbI TPaKAaHCKOTO TpaBa (Ha-
npuMep, 10rOBOP yYacTHsl B I0JIEBOM CTPOUTEIBbCTBE, 10-
TOBOP CTPaxOBaHMSsl KaK JMYHOTO, TaK U UMYILIECTBEHHOTO,
JIOTOBOp 0OAHKOBCKOTO BKJIaJa, TOTOBOP MEePEBO3KU, TOTO-
BOP 2HEProcHabXkeHUs), TO K OTHOLUIEHUSIM, BO3ZHUKAIO-
LIMM U3 TaKHUX TOTOBOPOB, 3aKOH O 3aIl1Te IIPaB MOTpeou-
TeJIei MpUMEHSIETCS B YaCTH, HE YPEeTyJIMPOBaHHOM CIELIM -
QJTbHBIMU 3aKOHAMM.

B HapyllleHre yKa3aHHBIX BbILIE HOPM CYIbl HETIPAaBO-
MEPHO MPUMEHUIN K BO3HUKIIIUM ITPABOOTHOIIEHUSIM T10-
JIOXXeHMST 3aKOHa O 3allluTe MpaB IMOTpeduTeNeil, He TIpu-
HSIB BO BHUMaHMe, UYTO TaKWe MpaBOBbIe MOCIENCTBUS 3a
HapylleHre 00sI3aHHOCTH 10 BO3BPATY BKJIAIa IO IIEPBOMY
TpeOOBaHMIO BKJAAUMKA YPEryJMpOBaHbI MOJOXEHUSIMU
I'paxxnaHckoro Kogekca P®, cogepkalimmMu crieliiabHbIe
HOPMBI U TIO/UIeKAIIUMU TIPUMEHEHUIO TIPU PacCMOTpe-
HUU JAHHOTO nena.

(Onpedenenue CydebHoli kKoane2uu no epaxcoancKum deaam
Bepxoenoeo Cyoa PD om 27 cenmsbps 2016 2. Ne 88-KT'16-7)

8. ITonoxkenns 3aKoHa 0 3aIMTE MPAB NOTPEOUTENEH He
NPAMEHSIOTCS K OTHOIIEHHSIM, BOSHHKIIAM M3 I0TOBOPA 3aii-
Ma, 3aKJI0YEeHHOT0 MeXKIY KpPeIUTHbIM MOTPEeOUTENbCKUM
KOOTIepaTHBOM W IPaXKIAHUHOM-NAMIAKOM 3TOr0 Koomepa-
THBA.

Crieliuau3upoBaHHBIE  KPEAUTHBIA TTOTPEOUTENb-
ckuii kooneparus (nanee — CKITK) o6paruiics B cy ¢ uc-
koM K X. u 3., Y., I1. (mopyuuTtensiMm) o B3bICKAHUHU 32101~
JKEHHOCTH IO JOTOBOPY 3aliMa M MPOLIEHTOB 3a MOJb30Ba-
HUE TeHEXHBIMU CPEICTBAMU.

ITpu3HaB TpeOOBaHUSI B YaCTU B3bICKAHUSI CYMMBbI OC-
HOBHOTO JIOJITa M TIPOLICHTOB 3a IOJIb30BaHUE 3aiiMOM,
npeacTaBuTe b X. 00paTUICs CO BCTPEUHBIM UCKOM O MTPU-
3HAHWM YCJIOBUSI TIOrOBOpa 3aiiMa 00 OYepeaTHOCTH ToTra-
IIeHUsI TpeOOBaHUI KpeauTopa HENEWCTBUTEIbHBIM U
KOMIIEHCALIMM MOPaJbHOTO Bpela.

PeiienriemM cyna uckoBble TpeOOBaHUSI YIOBJIETBOPE-
HbI YaCTUYHO: ¢ 0TBeTYMKOB B noJjib3y CKITK B3bicKaHbI
3aI0OJKEHHOCTD TI0 JOTOBOPY 3aiiMa, MPOIEHTHI 3a TOJIb-
30BaHUE 3aiIMOM, HEYCTOMKA.

BcTpeuHnle MCKOBBIE TpeOOBaHMS X. YIOBIETBOPEHBI, B
ee IMoJIb3y MPUCYXIeHa KOMITEHCallsi MOPalbHOTO Bpeja.
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Paspeiias cmop 1 ynoBJeTBOpsisi BCTpeUHble TpeOoBa-
HUST O KOMITEHCAIIM MOPaJIbHOTO Bpena, Cyl MepBOil UH-
CTaHILIMM WCXOIWJI M3 TOTO, YTO YKa3aHHBI B IIOrOBOpE
3aiiMa IOPSIOK IPOTUBOPEYUT mojaoxeHusMm cT. 319 T'K
P® u napymaet npasa X. Kak morpeduteyis ¢GUHAHCOBOM
VYCIYTH, B CBSI3U C YeM B TTOJIB3Y X. MOIEKUT B3BICKAHUIO
CyMMa KOMITIeHCAIIM MOPaJIbHOTO Bpela, IMpeayCMOTPEeH-
Hag cT. 15 3aKoHa o 3aluTe IIpaB MOTPEOUTEIICH.

C naHHBIM BBIBOJOM COTJIACUJICS M CYI amlesIsILIMOH-
HOW MHCTaHLMMU.

CyneOHast KoJulerus Io rpakaaHCcKuM jaejiaM Bepxos-
Horo Cyna P®, npusHaBast BBIBOABI CyIeOHBIX MHCTAHIIWIA
OLIMOOYHBIMU, YKa3aia cieayloulee.

M3 MaTepuanoB nena ciaeayeT, U 3TO He OCTiapuBaoch
cropoHamu 110 aeiny, yto mexay CKITK u X. 3akittoueH qo-
roBop 3aitma (mait Ne 10).

CornacHo 1. 1 4. 1 ct. 3 PenepanbHOro 3aKoHa OT
18 mtonst 2009 r. Ne 190-P3 “O kpenuTHOI Koonepauuun”
KPEIUTHBIA KOOIepaTUB SBJISETCS HEKOMMEPUYECKON Op-
raHusanueit. Jeare1bHOCTh KPeIUTHOTO KOOTIepaTuBa CO-
CTOWT B OpraHM3alnu (GPUHAHCOBOI B3aMMOTIOMOIIHN YJie-
HOB KPEAUTHOTO KoolepaTuBa (IMaiIMKOB) MOCPEACTBOM
00beNMHEHUSI TTaCHAKOTUIEHH (T1aeB) W MPUBJICYCHUS Je-
HEXHBIX CPEJICTB WICHOB KPEIUTHOTO KOOTepaTuBa (Imaii-
IIUKOB) M WHBIX IEHEXHBIX CPEICTB B TOPSIIKE, OTMpee-
JICHHOM Ha3BaHHBIM DenepaqbHBIM 3aKOHOM, MHBIMU (e-
JepaJIbHBIMUA 3aKOHAMU M YCTaBOM KPEIUTHOTO KOoTepa-
THBA.

B cuiny 4. 2 cT. 4 Ha3BaHHOTrO 3aKOHA KPEAUTHBINA KOO-
TepaTuB MPEAOCTaBISIET 3aiiMbl CBOMM WIeHaM Ha OCHOBa-
HUU JOTOBOPOB 3aiiMa, 3aKJIF0UYaeMbIX MEXIy KPEIUTHBIM
KOOTIEpaTUBOM U 3aeMIITUKOM — YJIEHOM KPEAUTHOTO KOO-
nepaTuBa (MANIIAKOM).

CornacHo pa3bsSICHEHUSIM, COIEpXaluuMcs B 1. 7 To-
craHoBieHus Ilmenyma BepxoBHoro Cyma P® or
28 wionHs 2012 r. Ne 17 “O paccMOTpeHUM CyIaMU Ipax-
JMAHCKHUX OeJI [0 CIIopaM O 3alluTe IIpaB MoTpeouTeseii”,
3aKOHOJATEILCTBOM O 3alllMTe MPaB MOTpeduTeNei He pe-
TYJIMPYIOTCS OTHOIIEHUSI TpaXdaH C TOBapUIleCTBaAMU
COOCTBEHHUKOB XUJIbsI, XKUJIUIIIHO-CTPOUTEIbHBIMHU KOO-
repaTuBaMu, XWJIMIIHBIMUA HaKOMMUTEIbHBIMU KOOTIEpa-
TUBaMHU, CaTOBOMIECKUMHM, OTOPOTHUISCKUMHU 1 NAYHBI-
MM HEKOMMEPUYECKUMU OObEeAMHEHUSIMU TpaXknaH, eCiu
5THU OTHOIICHWSI BO3HUKAIOT B CBSI3M C YJICHCTBOM Tpax-
JlaH B 3THUX opraHusanusx. Ha oTHoureHUs 1o TOBOmY
MpEeAOCTAaBIICHUsT 3TUMU OpPraHU3alUSIMM TpaXIaHaMm, B
TOM YHCJIe ¥ WIEHaM 3TUX OpraHM3alui, TUIATHBIX YCIyT
(paboT) 3akoH O 3allUTe MpaB NMOTpeduTesel pacrpo-
CTpaHsieTCsl.

OpgHako cygaMy He ObUIO YCTAHOBJIEHO, SIBJIsUICS X.
ywieHoMm-naiukomM CKIIK wim HeT, 3aKiiiodyeH J0roBop
3aiiMa MeXIy KPEeOIUTHBIM KOOTIEPATHBOM U €T0 WICHOM
WY MEXIY CTOPOHAMU BO3HUKIIA WHBIE OTHOIICHUS.

Mexny TeM JaHHbIE OOCTOSITEIbCTBA SIBSUIMCH CYIIIE-
CTBEHHBIMM JJIS1 TIPaBUJIBLHOTO MPUMEHEHUsI HOpM MaTe-
pUATILHOTO TpaBa, PEryJIUpPYIONIMX BO3HUKIIIME MPABOOT-
HOILIEHUSI.

(Onpedenenue Cydebroil Kornreeuu no epancoaHcKum 0eaam
Bepxosrozo Cyoa P® om 24 mapma 2015 e. No 91-KT'14-7)

9. HayucyieHue o MCTeYeHU! CPOKa JeiiCTBUS 10TOBOpa
MHKpPO3aiiMa MPOIIEHTOB B TOM pa3Mepe, KOTOPbIii ObLT ycTa-
HOBJIEH I0OTOBOPOM JIMIIb HA CPOK €ro JAeicTBHs, SIBJIsAETCSA
HeNpaBOMEPHbIM.

IIpu 3aK/0YeHnH AOroBOpPa MUKPO3aiiMa 10 yCTAHOBJIE-
Husa bankom Poccun orpannyenuii nesaresbHOCTH MUKPOdu-
HAHCOBBIX OPraHM3aMii B YACTH HAYMCJIEHUS MPOIEHTOB 32
N0JIb30BaHME 3aiiMOM COOTBETCTBYIOLIME MPOUEHTHI MOAJIe-
2KaT HCYMCJIEHUIO MCXO/IS U3 CPe/IHeB3BEIEHHOM MPOLEHTHOI
CTaBKH N0 MOTPEOMTEIbCKHM KpeauTaM, YCTAHOBJIEHHBIM
bankom Poccun Ha MOMEHT 3aK/Il0YeHHS JOrOBOPa MHMKpPO-
3aiima.
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MukpoduHaHcoBast opraHuzauus (maaee — M®PO)
obpaTuiach B ¢yl ¢ uCkoM K K. 0 B3bICKAHUU CYMMBI OC-
HOBHOTO J0JITa U MPOLEHTOB 3a MOJb30BaHUE 3aiIMOM.

PemieHnem paiioHHOTO cyaa HCKOBBIE TpeOOBaHUSI
yrosietBopeHbl yactuuHo. C K. B monbzy M®O B3bicka-
HBI: OCHOBHOI JIOJT, TIPOLIEHTHI 3a TTOJIb30BaHUE 3aiiMOM,
mTpad 3a MPOCPOUKY BO3BpaTa 3aiiMa M TOTallleHUE MPO-
LIEHTOB, PACXOIbI 110 OTUIATe FOCYAaPCTBEHHOM MOIIITUHBI.

PaccmatrpuBast feio M YaCTUYHO YIOBJIETBODSIS 3as1B-
JICHHbIE TpeOOBaHMUSI, Cyj NEPBOM MHCTAHLIMU TMPUILIET K
BBIBOY O BO3MOXKHOCTH MPUMEHEHUS K BO3HUKIITUM TTpa-
BooTtHolueHusM cT. 333 TK P®D, cHusus pa3zmep NpoLeH-
TOB 3a MOJIb30BaHME 3aliMOM, paCCUMTAaHHBIN ¢ yuyeToM 730
TPOILIEHTOB TOIOBHIX (2 TIPOLIEHTa OT CYMMBI 3aiiMa 3a KaK-
IIBI ICHb TIPOCPOYKH).

Cyn ane/ulsIUMOHHOM MHCTAHLIMKM M3MEHWJ pellieHue
cy/a MepBOoil MHCTaHIMU B YACTU pa3Mepa MPOLEHTOB 3a
MOJIb30BaHUE 3aiiMOM, yKa3aB Ha TO, YTO TaKWe MPOLIEHThI
He SIBJISTFOTCSI MEPOIl OTBETCTBEHHOCTH 3a HapyllleHHe 00sI-
3aTeJIbCTBA MO BO3BpaTy CYMMbl 3aliMa M He TOJJIeXar
YMEHbIIEHUIO Ha ocHoBaHuHU cT. 333 T'K PO.

CynebOHast KoJulerus o rpaxxaaHCcKuM aeyiam Bepxos-
Horo Cyna P® anemnssuroHHOe onpeaejeHUe OTMEHUIIA B
YacTH MO CJEAYIOIIMM OCHOBAaHUSIM.

B cuny . 1, 4 ct. 421 TK P® rpaxknaHe u opuande-
CKUe JIUIa CBOOOIHBI B 3aKJIIOUEHUU TOTOBOpA. YCIOBUS
JIOTOBOPA OTPEAEIISAIOTCS TT0 YCMOTPEHUIO CTOPOH, KPOMe
cJIyyaeB, KOT/Ia COIEpPXKaHMe COOTBETCTBYIOIIETO YCIOBMS
MpeANMCcCaHO 3aKOHOM WJIM MHBIMM MPABOBBIMU aKTaMU.

B cootBerctBuM ¢ 1. 1 cT. 807 'K P® mno morosopy
3aliMa oJlHa CTOpOHa (3aiiMo/aBell) nepeaaeT B COOCTBEH-
HOCTb JIPYTOil CTOpOHE (3aeMILUKY) A€HbIM WU ApyTue
BelllM, OMpeeJeHHbIe POJOBbIMU TNpPU3HAKAMM, a 3aeM-
LUK 00sI3yeTcsT BO3BPATUTh 3aliMOMIABILy TaKylO K& CYMMY
JeHer (CyMMy 3aiiMa) WM paBHOE KOJWYECTBO APYTHX I10-
JIYYeHHBIX MM Bellleil TOro ke poja M KavyecTBa. JloroBop
3aliMa CUYMTAETCS 3aKJIIOUYEHHBIM C MOMEHTA Tepeaaun Je-
HEr WJIM JPYTUX BEILCH.

Ha ocHoBanuu 1. 1 cr. 809 'K P®d, eciin nHOE He mipe-
JlyCMOTPEHO 3aKOHOM WJIM IOTOBOPOM 3aiima, 3aliMojiaBel]
WMeeT TIPaBO Ha TOJydeHUe C 3aeMINKMKa IPOIIEHTOB Ha
CYMMY 3aiiMa B pa3Mepax U B TIOpsIIKE, OMpeneIeHHBIX 10-
roBopoM. [Tpu OTCYTCTBUM B TOTOBOPE YCIOBHUSI O pa3Mepe
MPOLIEHTOB MX pa3Mep OIpeaessieTcsl CYIIeCTBYIOIIeH B
MECTE XUTEJIbCTBA 3aiMOJABLA, a €CIIA 3aiMONABLIEM SIB-
JiseTCs I0PUIMYECKOEe JIMILIO, B MECTe ero HaxXOXAEeHUs
CTaBKOI1 0aHKOBCKOTO MIPOLIeHTa (CTaBKOM pechruHaHCHUPO-
BaHMs1) Ha A€Hb YILIAThl 3a€MUIMKOM CYMMBI JOJITa WK €ro
COOTBETCTBYIOILIECH YaCTH.

ITpouenTsl, npeaycmorpeHHsbie cT. 809 'K P®, asns-
J0TCs TIJIaTOM 3a MOJIb30BaHME NEHEXXHBIMU CPEACTBAMU U
HE MOTYT OBbITh CHMKEHBI CYJIOM.

B cBsI3u ¢ 3TUM BBIBOJ Cy/a ane/UISIIMOHHONW MHCTaH-
LIUHA O TOM, UYTO YMEHBILIEHNE 3TUX MPOIIEHTOB B MOPSIIKE
cT. 333 T'K P® He ponyckaercs, npusHaH CyneOHOM KO-
JIeTUen TpaBWIbHBIM.

BMmecte ¢ TeM cymoM anenasiliMOHHON MHCTAHLIMU He
ObUIO YYTEHO ClIeIylolliee.

OCo0eHHOCTH MPEeaOCTaBICHUS 3aiiMa MoJ MPOLICHTHI
3aEMILMKY-TPOKIAHUHY B 1IEJISIX, HE CBSI3aHHBIX C Tpe-
TIPUHUMATEJIBCKO MesITeIbHOCTBIO, YCTaHABIMBAIOTCS 3a-
koHamu (1. 3 cT. 807 TK P®D).

IMopsinok, pazMep 1 ycaoBuUsI TPeaOoCTaBAeHUSI MUKPO-
3aiiMoB mpeaycMorpeHbl DenepaibHbIM 3aKOHOM  OT
2 o 2010 r. Ne 151-®3 “O MUKpOGUHAHCOBOI Ies-
TEJbHOCTU M MUKPOGUHAHCOBBIX OpraHuzauusx” (ma-
Jlee — 3aKOH 0 MUKPO(UHAHCOBOM NESITEIbHOCTH).

B 1. 4 4. 1 cT. 2 Ha3BaHHOTO 3aKOHA IIPEAYCMOTPEHO,
YTO IOTOBOP MMKpO3aiiMa — JIOTOBOp 3aiiMa, CyMMa KOTO-
pOro He MpeBbIIIaeT MpeAeSbHbI pa3Mep 00513aTelbCTB
3aeMIIMKa Tiepe]] 3aiiMoJaBLEM 10 OCHOBHOMY JOJITY, YC-
TAHOBJICHHbIII HA3BaHHBIM 3aKOHOM.



Hcxons u3 uMmIiepaTUBHBIX TPEOOBAHUIA K MOPSIAKY U
VCIOBUSAM 3aKJTIOUEHUST JOTOBOpa MMKpO3aiiMa, Tpemy-
CMOTpPEHHBIX 3aKOHOM O MMKPO(MWHAHCOBOK NEATEIbHO-
CTU, JIEHEXHBbIE 00s3aTe/IbCTBA 3aeMIIMKa 10 JOTOBOPY
MMKpO3aliMa MMEIOT CPOUYHBbIN XapakTep U OrpaHUYeHbI
YCTaHOBJIEHHBIMU 3TUM 3aKOHOM TpeneIbHbIMU CyMMaMu
OCHOBHOTO JTOJITa, IIPOLIEHTOB 3a TOJIb30BaHUE MUKPO3aii-
MOM ¥ OTBETCTBEHHOCTH 3aeMIIMKA.

IIpuHIIMIT CBOOOABI AOTOBOpPA B COYETAHUU C IIPUHIIM -
TOM 100POCOBECTHOTO TOBEACHUST YYACTHUKOB IpakaaH-
CKUX MPABOOTHOLIEHMI He UCKITI0YaeT 00SI3aHHOCTH CyJia
OLIEHUBATh YCJIOBUSI KOHKPETHOTO JIOTOBOPA C TOYKU 3pe-
HUSI UX Pa3yMHOCTH U CITPABEIJIMBOCTH, C YYETOM TOTO,
YTO YCJIOBUSI IOrOBOpa 3aiiMa, C OMHOI CTOPOHBI, HE TOJIK-
Hbl OBITh SIBHO OOPEMEHUTENbHBIMM ISl 3aeMIIUKa, a C
JIPYTOii CTOPOHBI, OHU JIOJDKHBI YUUTHIBATh MHTEPECHI Kpe-
JIUTOPA KaK CTOPOHBI, TpaBa KOTOPO HAPYIIEHBI B CBSA3U C
HEUCIIOJTHEHEM 00513aTeJIbCTBA.

OTO MojoxXeHue uMeeT ocoboe 3HaUeHHe, KOraa BO3-
HUKIIWI CITOP CBSA3aH C AESITeIbHOCTHI0 MUKPOGUHAHCO-
BBIX OpraHuU3allvii, KOTOPbIe TMPEAOCTABISIIOT 3aiiMbl Ha
HeOOoJIbIIe CyMMBI U Ha KOPOTKHUI CPOK, UeM U 00YCIIOB-
JIUBAETCS BO3MOXHOCTb YCTAaHOBJIEHMSI TOBBIIIEHHBIX
MPOLIEHTOB 3a MOJb30BaHKe 3aliMOM. MHoe, T.e. yCTaHOB-
JICHWE CBEPXBBICOKMX IIPOLIEHTOB 3a JUIMTEIbHBIN CPOK
MOJTb30BAaHUSI MMKPO3aiiMOM, BBITAHHBIM Ha KOPOTKUIA
CPOK, TIPUBOIMJIO OBl K MCKAXXEHUIO LEeJIU IesITeTbHOCTH
MUKPOGDUHAHCOBBIX OpraHU3alud.

BspickuBas ¢ K. B moap3y M®O mpoleHTHI 3a MOJIb30-
BaHUE MUKpo3aiiMoM B padmMepe 730 NMpoLeHTOB 3a Mepu-
O, COCTaBIISIOIINI 467 mHEW, Cyd aneUISIIUOHHOW WH-
CTaHLIMU UCXOJUJ U3 TOTO, YTO 3TU MPOILIEHTHI MPOIOJIKA-
10T HAYMCJISIThCS TIO UCTEYSHUN CPOKa ENCTBUS JOTOBOpa
3aiiMa, COCTaBJIAIONIETO 15 KaJeHIapHBIX THE.

OnHako Takoil BBIBOJ Cyla aneUISILUOHHON MHCTaH-
1y npusHaH CyneOHoM KoJuleTheil poTUBOpeYallliM Cy-
IIECTBY 3aKOHOIATEJIBHOTO PETyJIMPOBaHUS TOrOBOPOB
MMKpO3aiiMa, TOCKOJIbKY (DaKTUUECKHU CBUIETEIBCTBYET O
0eCcCpOUYHOM XapakTepe 00s3aTebCTB 3aeMIIMKA, BbITE-
KalolMX U3 TAaKOTO JOTOBOpPa, a TAaKXe 00 OTCYTCTBUU Ka-
KUX-JINOO OrpaHUYeHU T pa3Mepa MPOLIEHTOB 3a MOJIb30Ba-
HHUE MMKPO3aiiMOM.

CoryiacHO 10roBopy MMKpo3aiimMa, 3aKJII0YeHHOMY Me-
x1y M®O u K. 27 vionst 2014 r., cpok ero rnpeaocraBiie-
HUS ObLI ompedesieH B 15 KaJleHaapHbIX JHEMH, T.e. MEXIY
CTOPOHAMH OBIJT 3aKJTIOYEH TOTOBOP KPAaTKOCPOYHOTO 3aii-
Ma cpokoMm 0 1 mec.

CornacHo 1. 2.2.2 moroBopa MHMKpo3aiiMa 3aeMIIUK
00s13yeTcs 10 UCTeUEHUH CPOKa, Ha KOTOPBIM BbIIAH MUK-
po3aeM, B TIOJTHOM 00beMe U CBOCBPEMEHHO BEPHYTH I10-
JIY4EHHYIO CYMMY MUKpoO3aiiMa W YIJIaTUTh 3aiiMOIaBILy
MPOLIEHTHI 32 €r0 UCIOJIb30BaHUE B pa3Mepe, YKa3aHHOM B
n. 1.1 aToro goroBopa, a TakKe B IOJHOM 00beMe OIlIa-
TUTH IITpadHBIE CAHKILIMU, TTPETYCMOTPEHHBIE 3TUM JI0TO-
BOPOM.

Ha ocHoBaHuu 1. 5.2 foroBopa MuUKpo3aiima B ciyyae
HapylIeHUsI CpoKa BO3BpaTa CyMMbl MMKpo3aiiMa M Ha-
YUCJIEHHBIX TPOLIEHTOB 3a €T0 MCMOJIb30BaHWE B CPOKH,
yCTaHOBJIEHHBIEe 1. 1.1 yKazaHHOTO J0roBopa, 0oJiee yeM
Ha 5 JHEeW 3aeMIIUK yIUlauyMBaeT 3aiiMONIaBIly eIUHOBpPE-
MeHHBbII 1mTpad B pasmepe 700 pyo. [1pu aTom 3aeMIuk
He OCBODOOXIAeTcsl OT 00513aTebCTB M0 BO3BpaTy AeHEX-
HOI CYyMMBI, TTOJIyYEHHOM B MUKPO3aeM, 1 YIIJIaThl HAYMC-
JICHHBIX TIPOLIEHTOB 3a €T0 UCITOIb30BaHKUE COTJIACHO YCIIO-
BMSIM JIOTOBOpa MUKpO3aiima.

OnHako cyn aneuIsIIMOHHONM MHCTaHIWM, B3bICKAB B
nonb3y M®O mpoleHTH 3a MOJb30BaHUE 3aliMOM B pas-
Mepe 730 MpoLeHTOB rOAOBHBIX 3a 467 MHEN, B TO BpeMsT KaK
yKa3aHHBIE TIPOLIEHTHl ObIIM MPEIyCMOTPEHBI JOTOBOPOM
MMKpO3aiiMa Ha CpoK 15 qHeit, aToro He y4es.

ITyakroM 9 4. 1 cr. 12 3ak0oHa 0 MUKPO(UHAHCOBOU
nestenbHOCTH (B pen. DeneparbHOTO 3aKOHA OT 29 nekao-
pst 2015 1. Ne 407-P3 “O BHeceHUM U3MEHEHUIA B OTIE/Ib-
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Hble 3aKOHOIAaTeIbHble akThl Poccuiickoit Deaepanuu u
NMPU3HAHUU YTPATUBIIMMU CUJIYy OTIEJbHBIX TMOJOXEHU
3aKOHOJATEIBHBIX aKTOB Poccuiickoit Demeparn”) Muk-
poduHaHCOBasT OpraHM3alusl He BIIPaBe HAYKMCIISTh 3aeM-
KUKY — (hpu3ryecKkoMy JMILY NMPOLEHThI U MHbIE TJIATeXU
10 IOTOBOPY MOTPEOUTETLCKOTO 3aiiMa, CPOK BO3BpaTa Io-
TPEOUTEILCKOTO 3aiiMa Mo KOTOPOMY He TTPEBBIIIAET OHO-
ro roja, 3a MCKJIIOUYeHHEM HeycTouKku (1Tpada, meHu) u
TJIaTeXxei 3a YCIyru, oKa3blBaeMble 3aeMILMKY 32 OTAE/b-
HYIO TLIaTy, B CJIydae, ecJidi CyMMa HauMCJIEHHBIX 10 JOTO0-
BOpY MPOIIEHTOB M WHBIX TJIaTeXeil JOCTUTHET YeThbIpeX-
KpaTHOTO pa3Mepa CyMMBI 3aiiMa.

Ycnosue, cogepxalee JaHHbBIN 3aIlpeT, TOKHO ObITh
YKa3aHO MUKPO(PMHAHCOBOI oOpraHu3aldeld Ha TIEpPBOM
CTpaHUIIE TOTOBOPA MOTPEOMUTEHLCKOIO 3aiiMa, CPOK BO3-
BpaTa MoTpeOUTEHCKOro 3aiiMa Mo KOTOPOMY He MPEeBbI-
111aeT OJHOTO Troja, Mepea TabJuleil, coaepKalleil NHIN-
BUIyaJTbHBIC YCJIOBUS IOTOBOPA MOTPEOUTEIBCKOTO 3aiiMa.

COOTBETCTBYIOLIME MOJIOXKEHUSI ObLIM BHECEHBI B 3a-
KOH 0 MUKpO(MUHAHCOBOW AesaTeabHOCTH DenepasbHbIM
3aKOHOM OT 29 nekabpst 2015 r. Noe 407-MD3 u He meicTBO-
BaJl1 HA MOMEHT 3aKJIIOYeHUsT TOroBOpa MUKpO3aiiMa OT
27 utoHs 2014 .

IIpu Takux 0oOCTOSITENILCTBAX pa3Mep B3bICKMBAEMBbIX
MPOLIEHTOB 3a TMOJIb30BAHWE 3aliMOM ITOJIEXA UCUMCTIE-
HUIO Mcxonsl U3 paccuuTaHHoi bankom Poccuu cpemne-
B3BEIICHHOU MPOILIEHTHOM CTaBKMU IO KpeauTaM, Mpeao-
CTaBJISIEMbIM KPEAUTHBIMU OPTaHU3AMSAMU (DU3MUECKUM
JIMIIaM B pyOJIsSIX HA CPOK CBBIIIIE OAHOTO roja, Mo COCTOs-
HMIO Ha JIeHb 3aKJII0YEHUsI JOroBopa MUKpoO3aiima.

(Onpedenenue CydebHoli kKoane2uu no epa)coaHcKum deaam
Bepxoenoeo Cyoa P® om 22 aseycma 2017 e. Ne 7-KI'17-4)

10. CHuzKeHHe CyI0M pa3Mepa NMPOLEeHTOB 32 MOJIb30Ba-
HHe MUKPO3aiiMOM /10 pa3Mepa CTaBKH pe()MHAHCHPOBAHUS,
T.e. HHXKE, YeM MO JII00OMY M3 BHIOB NpPEIOCTABJIAEMBIX
KpPeIMTHHIMH OPraHU3anusaMu (pU3nIeCKUM JIUIAM NOTPedu-
TEJbCKUX KPeIUTOB, CPeAHEPbIHOYHbIE CTABKH 0 KOTOPbIM
paccuntbiBaoTca bankom Poccnu, sBisieTcs HempaBomep-
HBIM.

MukpoduHaHcoBast opraHuzauus (maiee — M®PO)
obpaTuiach B ¢y ¢ MCKOM K C. 0 B3bICKAHUM CYMMBI 10JITa
B pasmepe 20 Thic. pybJeil U MPOLIEHTOB 3a MOJb30BaHUE
3aiiMoM B pa3mepe 66 900 py6., cocIaBIINCh Ha TO, YTO Me-
KTy UCTIIOM M OTBETYMKOM 3aKJIIOUEH IOTOBOp 3aiiMa, 110
koTopomy C. mepegaHbl JEHEXHbIE CPEACTBa B CyMMe
20 ThIC. pyOsieit Ha cpok 15 nHel ox 1,5 nporeHTa oT cyM-
MBI 3aiiMa 3a KaXJAblil JIeHb TMOJb30BaHUS JEHEKHBIMU
cpeacrBamu (547,5 npoueHTa rogoseix). 1o ucreyeHun
CpOKa IOroBopa OTBETYMK CyMMY 3aiiMa ¢ MPOILIEHTaMU He
BO3BpaTuia.

He cornacuBiiuch ¢ uckom, C. npeabsiBujia BCTped-
Hble TpeboBaHUsI K M®PO o npu3HAHUU HEAEHCTBUTEb-
HBIM YCJIOBUSI IOTOBOpA 3aliMa 0 pa3Mepe MPOLIEHTOB U UX
repepacueTe UCXOs U3 TIPOLICHTHOM cTaBKU 8,25 TporeH-
Ta TOMOBBIX, COCJABIINCH HA TO, YTO YKa3aHHOE YCJIOBUE
noroBopa ot 21 utonst 2015 1. He COOTBETCTBYET 3aKOHY U
HapyllaeT ee mnpasa.

Paspeiiast criop 1 yaoBieTBOPsIsl BCTPEYHBII UCK, CYI
MepBOii MHCTAaHUMM, C BBIBOJAMU KOTOPOTO COIJIACHUJICS
CyJ aneJUISIMOHHONW MHCTAHIIMU, COCJIAJICS Ha TO, YTO MC-
Tell, SIBJISISICh CYyOBEKTOM TMPEeNIIPUHIMATETbCKOM AesITeNb-
HOCTH, JOTYCTHJI 3JI0YMOTpedIieHre TTPaBOM, YCTAHOBUB B
JIOTOBOpE 3aiiMa He COOTBETCTBYIOIIWE NMPUMEHSIEMbIM B
MOAOOHBIX OTHOIICHUSAX KPEAUTHBIMU OPTaHU3alMsIMU
YCJIOBUSI O pa3Mmepe MpolieHToB. CynoM MpU3HaHO Helei-
CTBUTEJIbHBIM YCJIOBHME 3aKJIIOYEHHOTO MEXIy CTOPOHAMU
JIOTOBOpa 3aiiMa 0 pa3mepe MpPOLIEHTOB, pa3Mep MPOLEH-
TOB 3a nnepuof ¢ 21 utonsg 2015 r. mo 29 dpespains 2016 r. on-
penesieH UcXols U3 CTaBKM peMHAHCUPOBAHUSI B CyMMe
1118 pyO.

CynebHast KOJUTeTHSI IO TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P® He cornacuiiach ¢ BBIHECEHHBIMU CYIeOHBI-
MM TOCTAaHOBJIEHUSIMM, YKa3aB Clienylollee.
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CornacHo 1. 1 c1. 807 'K P® 1o norosopy 3aiiMa ogHa
cTopoHa (3aiiMojaBel) rnepeaaeT B COOCTBEHHOCTDb APYToi
CTOpOHE (3aeMILMKY) NEHbIU WIW OpyTue Bellu, Oompese-
JICHHBIE POJOBBIMM TPHM3HAKaMM, a 3aeMIIMK 00s3yeTcs
BO3BPATUTh 3aliMOJABILY TaKyl0 Xe CyMMY JeHer (CymMmy
3aiiMa) WIM paBHOE KOJMYECTBO APYTUX MOJYYEHHBIX UM
Belllei TOTO JX€ pola M KauecTBa.

B cuny n. 1 cr. 809 aroro xe Konekca, eciu uHoe He
NpeayCMOTPEHO 3aKOHOM WJIM IOTOBOPOM 3alima, 3aiiMo-
JaBell UMeeT MPaBO Ha MOyIeHNE C 3aeMIIMKa ITPOIIEHTOB
Ha CyMMYy 3aiimMa B pa3Mepax U B MOpsiAKe, OnpeaeaeHHbIX
JIOTOBOPOM.

Takum o6pa3om, cama mo cedbe BO3MOXHOCTb yCTa-
HOBJIEHUS pa3Mepa MPOILIEHTOB Ha CyMMY 3aiiMa Mo CO-
[IAIIEHUIO CTOPOH BO B3auMocBsi3u co c1. 10 'K PD o
npejesiax OCyIIECTBAEHUS IPpakJAaHCKUX MPaB HE MOXET
paccMaTpuBaThCcs KakK Hapyllaromiass MPUHIIUIT CBOOOIBI
JIOroBopa.

YcraHOBIeHWE HAIUYMS JTUOO OTCYTCTBHUSI 3JIOYIOT-
pebyieHHs TpaBoOM MPHU 3aKJITIOYEHUH TOTOBOPAa OTHOCUTCST
K YCTaHOBJIEHUIO OOCTOSITEJILCTB [IejIa U UX OLIEHKE, OlHAa-
KO TaKasl OlleHKa He MOXeT ObITh TTPOM3BOJILHON U HApy-
IIaloLIel TpaBa M 3aKOHHBIE MHTEPECHI CTOPOH.

CornacHo 4. 11 ct. 6 @enepanbHoOro 3akoHa ot 21 ae-
kabps 2013 r. Ne 353-®3 “O moTpeOUTeThCKOM KpeauTe
(3aiiMe)” mpemayCMOTPEHO, YTO Ha MOMEHT 3aKIIOUeHUs
JIOTOBOpAa TOTPEOUTENILCKOTO KpemuTa (3aiitmMa) TIojTHast
CTOMMOCTb MOTPEOUTENHLCKOTO KpeauTa (3aiiMa) He MOXeT
MpeBHIIAaTh paccuuTaHHOoe bankom Poccuu cpemHepbi-
HOYHOE 3HAYE€HUE TMOJTHON CTOMMOCTH TTOTPEOUTETHCKOTO
KpenuTa (3aiiMa) COOTBETCTBYIOILEH KaTeropuu NnoTpedou-
TEJIbCKOTO KpeauTa (3aiimMa), IIPUMEHSIEMOe B COOTBETCT-
BYIOIIIEM KaJleHIapHOM KBapTajie, 0ojiee 4eM Ha OIHY
TPETh.

Hna 3axkmouaembix B 111 kBaprane 2015 roma noroso-
POB MOTpeOUTENIbCKOro Kpenura (3aiima) no 30 Teic. pyo-
Jeit 6e3 obecreueHrs CpeIHEPEIHOYHOE 3HAYCHNE TTOJTHOM
CTOMMOCTHA KpeauTa ycTaHoBjieHO bankom Poccum ot
642,336 npolieHTa roJOBbIX TP 3aiiMe CPOKOM MeHEe Me-
csiua, go 115,898 mpoiieHTa TOAOBBIX MPU 3aliMe CBBILLIE
roja.

Kaxk ykazama CyneOHast KoJuierus, U3MEHsISI YCIOBUS
3aKJIIOYEHHOT0 CTOPOHAaMMU JIOTOBOPA M YCTaHaBIMBAsI pa3-
Mep MPOLIEHTOB 3a MOJIb30BaHWE 3aliMOM PaBHBIM CTaBKe
pednHaHcupoBaHus — 8,25% ¢ 21 utons mo 31 pekabpst
20151. 1 11% c 1 suBaps o 29 despaist 2016 r., cyx mipo-
M3BeJ He OCHOBAHHOE Ha 3aKOHE CHUKEeHHE IPOLIEHTOB
HIXe, YeM T10 JIIOOOMY M3 BUIOB KPEIUTA.

(Onpedenenue Cydebroil kKoreauu no 2pancoaHcKum 0eaam
Bepxosnoeo Cyda P® om 6 urons 2017 e. Ne 37-KI'17-6)

11. Beigaya (3amMeHa) CUM-KapThl SIBASETCS YCJIYroi
csa3n. OnepaTop MOOWILHO CBS3H HECET OTBETCTBEHHOCTD
3a HempaBOMepHble JefCTBHSA MO Bblmavye JAyOJMKaTa
CHM-KapThl ¢ A00HEHTCKHM HOMEPOM TO0JIb30BATES APYTOMY
JIMILY, TOCJIeJCTBHEM KOTOPbIX SIBJISETCS MOJyYeHHe TAKUM
JIMIIOM JAOCTYNA K O0AaHKOBCKHM CYETAM IPAXKIAHUHA, HCTIO/Ib-
3yI01IIET0 3TOT A00HEHTCKMiA HOMEP C MOAKII0YEeHHEM K HeMy
yeayra “MoOMIbHBIA 0aHK”.

I11. ob6patuiace B ¢yl ¢ UCKOM K 0aHKY M OIlepaTopy
MOOWIBbHOI CBSI3U (ajiee — OMepaTop CBsI3U) O 3allUTe
MpaB MOTpPeOuTesNIsl, B KOTOPOM TMpOCUia MPU3HATh He3a-
KOHHBIMU JICMCTBUS OTlepaTopa CBS3M I10 Tiepeaayue TPeTh-
€My JIUIY CUM-KapTbl U CMC-COOOILIEHUI MO ee aDOHEHT-
CKOMY HOMepY MOJBUXKHOMI TeJe(OHHOM CBsI3U, B3bICKATh
COJIMIAPHO C OTBETYMKOB HE3aKOHHO CITMCAHHBIE C e OaH-
KOBCKOTO CyYeTa JeHEeXHbIe CPeNCcTBa, B3bICKATh C OaHKa
MPOLIEHTHI HA 3TY CYMMY, B3bICKATh C OMepaTopa CBsI3U Je-
HEXHBIE CPEeNICTBA, HE3aKOHHO CITMCAaHHbBIC C €¢ aOOHEHT-
CKOTO JIMIIEBOTO CYeTa, B3bICKATh C OTBETYNKOB HEYCTOMKY
3a OTKa3 yIOBJIETBOPUTH TPeOOBaHUSI MOTPEeOUTENS B 100-
POBOJILHOM MOPSIIKE, KOMIIEHCALUIO MOPAJIbHOTO Bpena 1
mrpad.
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B o0ocHoBaHuMe 3asiBAI€HHBIX TPeOOBAHUI HCTUILIA
yKazaja, YTO MeXIy Hell 1 0aHKOM OBbLIO 3aKJIIOUYEHO CO-
IJalieHue 00 OTKPBITMM OGaHKOBCKOTO cyeTa U BbIZade
0aHKOBCKOW KapThl. BriociencTBuu B JaHHOM OaHKe MC-
TMLA OTKpbia Bkiaaa. K ucnonaszyemomy llI. aGoHeHT-
CKOMY HOMepy, MOJYyYeHHOMY Ha OCHOBaHWU IOroBopa
Ha oKa3aHue yCIYT Teae(OHHOIT CBsI31, OblIa ITOAKIII0YE-
Ha yciyra “mo0wibHbIN 6aHK”. B mexa6pe 2013 r. omepa-
TOP CBSI3W BBIIAJ HEYCTAHOBJICHHOMY JIWIY AYyOJUKAT
CUM-KapThl ¢ €€ a0OHEHTCKUM HOMEpPOM, BCJIEICTBUE
Yero HaXoJsIIasics Yy UCTULIBI CMM-KapTa TepecTana 00-
cayxuBatbes. [1o 3asBJ€HUI0O UCTULIBI OMEPATOp CBSI3U
Mpou3Bes 3aMeHY CUM-KapThl. B pe3dynbrarte Bblgauu a1yo-
JIUKaTta CHM-KapThl ONEepaTopoM HEyCTaHOBJIEHHOMY
JIIYy CUM-KapTa MCTIa He 00CTyXXMBaJlach MeHee CYTOK
0 MOMEHTA TIOJIyYEHUSI WCTHMIE HOBOM CHM-KapThl.
IIpu 5TOM HeyCTaHOBJIEHHOE JIMIIO MOJYYMJIO BO3MOX-
HOCTb MOJIb30BATLCS YCIYraMu CBSI3U ¢ aDOHEHTCKOTO HO-
Mepa MCTHULbI, OIlaTa KOTOPbIX MPOU3BOAWIACH MyTEM
CMMCaHMS IEHEXHBIX CPEJCTB C ee aDOHEHTCKOTO JIMIie-
Boro cueta. KpoMme TOro, HeyCTaHOBJIEHHOE JIMIIO TOJYy-
YUJIO TOCTYII K YITPaBJIeHHIO ¢¢ 6aHKOBCKUM CUETOM U OJI-
HOPAa30BbIM MapoJsiM Ha CIMCAaHKWE AEHEXHBIX CPEACTB C
0aHKOBCKOTO cuera.

3a yKa3aHHBIN TTEPUOM ACHEXKHBIE CPENCTBA ObLIN Te-
peBeIeHbI ¢ ee 0AaHKOBCKOTO cueTa Ha cyeTa TPeTbUX JIUII, a
TaK>Ke 3a ee CYET ObIJIM OKa3aHbl YCJIYTH CBSI3W TPETHUM JIM-
1aM.

Paspe1iast criop v 0TKa3bIBast B yIOBJIETBOPEHUH NCKO-
BBIX TpeOOBaHUIT K OaHKY, CyneOHble MHCTAHIIUM COCa-
JIUCh Ha TO, YTO OaHK MPEJOCTaBUI UCTULIE YCIYTHU MO AO-
TOBOPY OOCITy>KMBaHUST MEXIYHAPOIHON KapThl U OAHKOB-
CKOTO BKJIaJa HajjiexaliuM oopa3oM, NOCKOJIbKY ornepa-
LIMU TIepeBOoJa JNEHEXHBIX CPEICTB COBEPIIATUCH OAHKOM
Ha OCHOBaHMUM PACTIOPSDKEHMST KIIMEHTa, HaIpaBJIEeHHOTO
TOCPENCTBOM YCIYTU TUCTAHIIMOHHOTO JOCTYIIA.

OTka3biBasi B yOOBJIETBOPEHUM HCKa K ONepaTopy
CBSI3M, CyI COCJIaJCAd Ha HeJ0Ka3aHHOCTb TPUYUH-
HO-CJICICTBEHHOM CBSI3U MEXIy 3aMEHOW CHM-KapThl U
XMIIEHUEM JIeHEXHBIX CpEACTB, Ha HeI0Ka3aHHOCTb
BUHBI oriepaTopa CBSI3M, TOCKOJBKY Bblgaya ayOJuKaTa
CHM-KapThl OblJIa MPOU3BEAEHA KOMMEPYECKUM TMPEaCTa-
BUTEJIEM, 3@ YTO OTNIEpaTOp CBSI3U HE HECET OTBETCTBEHHO-
CTH, TaK KaK JaHHbIE CEPBUCHBIC YCIYTU HE OTHOCATCS K
ycJIyram CBSI3W M He TIPeIyCMOTPEHBI JOTOBOPOM 00 OKa-
3aHMU YCIIYT, 3aKTI0YCHHBIM MEXIY UCTUIIEH U OTepaTo-
POM CB$I3U, PaBHO KaK U TpaBUaMU OKa3aHUsl YCIIYT MO~
BUXHOW CBSI3U.

CynebHast KOJUIeTHSI 10 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P® mpusHaia, 4To BBIBOIBI CYIOB CIETIaHBI C
HapylIeHHMeM HOpPM MaTepHaIbHOTO M MPOLECCYaTbHOTO
MnpaBa, yKazaB B TOM YMCJIE Cenylolliee.

B cootBerctBuu ¢ 1. 32 c1. 2 MenepanbHOro 3aKoHa OT
7 wionst 2003 1. Ne 126-D3 “O cBs3u” (mayiee — 3aKOH O
CBSI3M) YCIIYTOI CBSI3M SIBJISIETCS IEATETBHOCTD T10 TIPUEMY,
00paboTKe, XpaHEHUIO, Mepenaye, JOCTaBKE COOOLIEHUI
3JIEKTPOCBSI3U UM TTOYTOBBIX OTIPABICHUIA.

CornacHo 1. 2 [lpaBuyn oka3zaHusl yCaAyT TOABMXKHOM
CBSI3U, YTBEPXKIEHHBIX TocTtaHoBieHueM [IpaBurenabcTBa
P® ot 25 mas 2005 r. Ne 328 (nanee — [IpaBuia noaBux-
HOIi CBSI3M), YTPATUBILUX CUJTY C IpUHSATUEM [TpaBua oka-
3aHUS YCIAYT TeJe(OHHON CBSI3U, YTBEPXKAEHHBIX MOCTa-
HoBineHueMm IlpaBurennctBa P®D ot 9 gexabpss 2014 r.
No 1342 (nanee — INpaBuia TenedoHHOI CBA3M), aOOHEH-
TOM sIBJIsieTCS (hU3nUYecKoe JINIO (TpaxkIaHWUH) WA IOpU-
JINYEeCKOe JIII0, C KOTOPHIM 3aKJII0UeH JOTOBOp 00 oKaza-
HUU YCIOYT TIOABMKHOW CBSI3W MPU BbIAEJICHUU JUISI 3THUX
leaeit aOOHEHTCKOro HOMepa WIM YHUKaJIbHOTO Koja
uaeHTudUKay; aOOHEHTCKUM HOMEpPOM — HOMEp, OI-
HO3HAYHO OMpenessionmi (MIeHTU(DULIMPYIOINI) TMOI-
KJTIOYEHHYI0O K CETU TIONBWXXHON CBSI3M aOOHEHTCKYIO
cTaHIMIO0 (aA0OHEHTCKOE YCTPOMCTBO) C YCTAHOBJICHHOI B
HEeUW CUM-KapTOM; a CUM-KapTOil — KapTa, C IOMOILBbIO KO-



TOpoii 0OecIeuynBalOTCsI HASHTUGUKALUSI aO00OHEHTCKOM
CcTaHIMKU (aOOHEHTCKOTO YCTPOMCTBA), €€ IOCTYN K CeTH
TMOJABMXXHOM CBSI3M, a TaKKe 3alllMTa OT HECAHKIIMOHUPO-
BaHHOTO MCIOJIb30BaHUsI aDOHEHTCKOTO HOMeEpa.

Taxkum 06pa3om, cum-KapTa (B COOTBETCTBUU C II. 2 IEH-
ctBytolux IlpaBun TenedoHHON CBA3M — UAEHTU(DUKALIM-
OHHBII MOJIYJIb, 3JIEKTPOHHBIN HOCUTEb MHGOPMALIUM, YC-
TaAHOBJICHHbIN B ADOHEHTCKOMN CTaHIIMU (AOOHEHTCKOM YCT-
POIACTBE), C MOMOIIBLIO KOTOPOTO OCYILECTBIISIIOTCS MICHTH -
¢ukamsl abOHEHTa OIepaTOpoOM CBSI3U, JOCTYI aOOHEHT-
CKOI#1 cTaHLIMM (A0OHEHTCKOTO YCTPOWCTBA) K CETU TTOIBUXK-
HOI CB$I3M, a TaKXKe 00eCTeunBaeTCs 3alliTa OT HECAaHKIINO-
HMPOBAHHOIO HCIIOJb30BaHUsI aOOHEHTCKOIO HOMEpA) SIB-
JISIETCSl HEOThEMJIEMbIM 2JIEMEHTOM TPeNOCTaBIeHUS YCIYTH
MOABIDKHOM Teae()OHHON CBSI3M, OOECIIeYMBAIOIIMM IIOMI-
KIJTIOYEHHE W JOCTYII K CETH TTOIBVKHOM CBSI3W aDOHEHTCKO-
IO YCTPOMCTBA, €ro WIEHTU(MUKALIMIO U 3allIUTy OT HECAHK-
LIMOHUPOBAHHOTO MCIIOJIb30BAHUSI a0OHEHTCKOTO HOMEpa.

IMpu 3TOM cHMM-KapTa (3JIeKTPOHHBIN HOCUTENb WH-
¢dopmaunu) noMuMo HHMOpMaMKM, oOecreYnBaroIei
BBITMIOJIHEHUE YKAa3aHHBIX BbIlIE (PYHKIMI, MOXET COIEpP-
>KaTh JIOIOJHUTENbHYIO MH(popMalio 00 aboHEHTe, ero
Tese(hOHHBIX TIEPEroBOpax M KOPOTKMX TEKCTOBBIX M MHBIX
COOOIIEHUSIX, B YaCTHOCTH TeJe(DOHHYIO KHUTY aOOHEHTa,
CMUCKHU BXOISIIUX (MCXOASIINX) BBI3OBOB U COOOIICHUIA,
TEKCTbl KOPOTKUX TEKCTOBBIX COOOUIEHUI (CMC-cooblile-
HUI), CBENEHMS O TIOAKIIOUEHHBIX YCIyrax v T.1.

OnHOBpEMEHHO C BblAaueil (3amMeHOl, BOCCTaHOBJIE-
HUEM) CUM-KapThl MIPOMCXOIUT Tiepeadya COOTBETCTBYIO-
el uHbopMalU, a Takxke OOeCreurBaeTcsl BO3MOX-
HOCTb JOCTYTIA K CETH MOABMXKHOM CBSI3U C COOTBETCTBYIO-
1mero abOHEHTCKOTO HOMepa, BO3MOXKHOCTb TMOJYYeHUS
BXOJSIIIIMX HA 3TOT HOMEP COOOIIEHUIA, B TOM YMCJIe OHO-
Pa30BbIX MApOJIEH MOATBEPXKIAECHUSI, a TAKXKE BO3MOKHOCTD
HCMOJb30BaHUS TTOAKIIOUYEHHBIX K 9TOMY HOMEPY YCIYT.

CremoBateIbHO, BHIBOI Cyla amneJUIILIMOHHON WH-
CTaHIIMM O TOM, UTO BblJlaya (3aMeHa) CUM-KapThl HE SIBJISI-
€TCS1 YCJIYTOl CBSI3U, OCHOBAH Ha HEMpPaBUJIbLHOM TOJIKOBA-
HUM yKa3aHHbBIX MPABOBbIX HOPM.

CornacHo n. 24 I1paBw1 MOABUKHOM CBSI3U OIEepaTop
CBSI3M BIIpaBe MOPYYUTb TPEThEMY JIUILY 3aKIIOUUTh 1OTO-
BOD, B TOM YHCJIe JOTOBOP, MPEAyCMATPUBAIOIIMIL UCTIOb-
30BaHUE TIEPEHECEHHOT0 aOOHEHTCKOIO0 HOMEpa, OT UMe-
HU U 32 CUET OTIepaTopa CBsI3M, a TAKKe OCYIIECTBIISITh pac-
YeThl C a00OHEHTAMM Y MHBIE JIEMCTBUS 110 OOCITYy>KMBaHUIO
abOHEHTOB OT UMEHM orepaTropa CBS3U.

TTo moroBopy, 3aKJIFOUEHHOMY TPETHUM JIMIIOM OT UME-
HU ¥ 3a CUeT omnepaTopa CBsI3U, TIpaBa U 00SI3aHHOCTHU 10
OKa3aHUIO YCJIYT TIOJBUXKHOM CBS3U M COBEPIIEHUIO UHBIX
NIEMCTBUIA, CBSI3aHHBIX C 00CTYKMUBaHWEM aOOHEHTOB, BO3-
HUKAIOT HEMOCPEACTBEHHO Y OINepaTopa CBS3U.

B coorBerctBuu ¢ 1. 1 c¢r. 1005 'K P® 110 caenke, co-
BEPUICHHOI areHTOM C TPETHUM JIMLIOM OT UMEHMU U 3a CYET
MpUHIMIIATA, TpaBa U O0SI3aHHOCTM BO3HUKAIOT HEIO-
CPENCTBEHHO Yy MPUHIIUIIANIA.

Kak ycTaHOBJIEHO CyooM U cliefyeT U3 MaTepuajioB
nena, mexay OAO “MTC” u 3A0 “PTC” 6bL1 3aKiII0UeH
JIOTOBOP, B COOTBETCTBUU ¢ KOTOpEIM OAO “MTC” nopy-
qmio 3A0 “PTC”, a mocnenHee 00s13a10Ch COBEpIIATh OT
nmvean OAO “MTC” u 3a ero cyeT neicTBUS O TTIOMCKY
MOTeHUUAJIbHBIX AOOHEHTOB, UX CITPaBOYHO-UHGOpMAaLIM-
OHHOMY OOCIYXXMBaHHUIO, OKa3aHUIO aOOHEHTaM CEpPBUC-
HBIX YCIIYT, a TakKe I0pUINIECKUe IeHCTBUS 10 3aKIIoUe-
HUIO aOOHEHTCKUX JOTOBOPOB M BHECEHUIO U3MEHEHUM U
TOTIOJTHEHU B ACHCTBYIOIIME aOOHEHTCKKUE JOTOBOPHI Ha
Tepputopun Poccuiickoit Penepariuu.

ITpu TakMx OOCTOATENLCTBAX BBIBOI CYyla O TOM, 4TO
OAO “MTC” He HeceT OTBETCTBEHHOCTU M HE CTAHOBUTCS
00s13aHHBIM 3a coBeplueHHbie 3AO0 “PTC” neiicTBus 1o
Bblgaue (3aMeHe, BOCCTaHOBJEHHUIO) cuM-Kaptel OAQO
“MTC”, npu3HaH HE3aKOHHBIM.

(Onpedenenue Cydebroil Korreeuu no epancoaHcKum 0eaam
Bepxosnoeo Cyda PD om 8 dexabps 2015 . No 5-KT'15-164)

12. He nonmyckaercs pacTopzKeHue B OJHOCTOPOHHEM I10-
pAIKe N0 WHHUIMATHBE 3aeMINMKA J0roBOPa OAHKOBCKOTO
cyeTa, MpeJJHA3HAYEHHOTO ]IS yUeTa ero KpeJuTopckoi 3a-
JOJDKEHHOCTH, €CJIH OTKPBITHE TAKOT0 CYETA SABJISIOCH YCJI0-
BHEM 3aKJII0YEHHs] KPEAUTHOTO J0rOBOpa.

I11. obGpaTuics B ¢yl ¢ UICKOM K OaHKY 00 U3BMEHEHUU
YCJIOBUIT CMEILIaHHOTO I0rOBOpA MyTeM 3aKPbITHSI 0aHKOB-
CKOTO cyeTa, yKa3zaB, YTO CTOPOHAMU IO JeNy 3aKJIIoYeH
JIOTOBOP O MPEIOCTaBICHUN U UCIIOIb30BAHUM KapThl ITy-
TEM MPUCOCTUHEHMSI €r0 K YCIOBUSIM YTBEPXKIEHHBIX OaH-
KOM TIpaBWJ NPEeaOCTaBICHUS U UCTIOJIb30BaHUs OAHKOB-
CKMX KapT. B cOOTBETCTBMY C JOTOBOPOM €MY OTKPBIT OaH-
KOBCKUI CUET, KOTOPBIM KpeauToBajics 0aHKOM, M BblIaHa
KpenuTHas KapTa.

I1I. HanmpaBua B aapec 6aHKa 3asiBJIEHUE O 3aKPBITUU
0aHKOBCKOIO CYeTa, OTKPBITOTO [JIsI Y4eTa KPeIUTOPCKOMN
3aI0JKEHHOCTH, ¢ TpeOOBaHMEM YCTAHOBUTb MHOM TOPSI-
JIOK y4eTa KPeIUTOPCKOMN 3aI0/DKEHHOCTH — ITyTeM OT-
KPBITHSI CCYIHOTO cueTa. baHK OTKaszaics BHITIOJHHUTD €T0
TpeboBaHME, TOSCHUB, YTO OCHOBAaHUEM ISl PACTOpXKe-
HUSI 1OroBopa 0aHKOBCKOT'O CUETa SIBJISIETCS MOJIHOE Tora-
LIEHWEe 3aJ0JKEHHOCTH, OJHAKO TaKoBasl MorailieHa He
ObLia.

Paspernast criop v ynoBJieTBOpsISi UCKOBbIE TpeOoBa-
HUSI, Cy/l MePBOil MHCTAHILIMU, C KOTOPBIM COIJIACUIICS CY/I
arnesuIIIIMOHHON MHCTAHIIMKU, UCXOIUJ U3 TOTO, UTO MPaBo
HCTIIA HAa pacTOpKeHHEe TOroBopa OaHKOBCKOIO CUeTa yc-
TaHOBJIEHO CT.CT. 845, 850, 859 'K P® u 3akoHOM 0 3a11u-
Te MpaB TMOTPeOMTENICH, MPU 3TOM YIOBJICTBOPEHUE €Tro
TpeOOBaHMI He BIUSET Ha MCITOJHEHUE YK€ BO3HMKIIINX
KPEIUTHBIX 00s13aTEIbCTB.

JIOTOJTHUTETLHO CYI yKa3ajl, 4TO CIOpPHBI OGaHKOB-
CKUI1 CYET UCTILIOM ISl MOTAllIEHUST KPeIUTa NN OCYIIeCT-
BJIEHUsI KaKUX-JINOO MHBIX OTepalnii yXXe He NCIOJIb3yeT-
csl, @ pacTOpXXeHue JA0roBopa 6aHKOBCKOTO cueTa He To-
BJIMSIET HA BO3MOXKHOCTb BO3BPAIIEHUSI UCTLIOM OTBETUMKY
KPEIUTHBIX JEHEXHBIX CPEICTB.

CyneOHast KoJulerus 110 rpakaaHCKuM aesiaMm Bepxos-
Horo Cyna P® npusHana, 4To COCTOSIBILIMECS T10 Aey CY-
NeOHbIe aKThl MPUHSTHI C HApYIIEHUEM HOPM JeHCTBYIO-
1LIET0 3aKOHOJATEIbCTRA.

CornacHo 1. 3 ¢T. 421 'K P® cTopoHBI MOTYT 3aKJTIO-
YUTh IOrOBOP, B KOTOPOM COJEPKATCS DJEMEHThI pa3iny-
HBIX JJOTOBOPOB, MPENYCMOTPEHHBIX 3aKOHOM WJIM UHBIMU
MpaBOBBIMM aKTaMu (CMeIIaHHbIN gorosop). K orHoie-
HUSIM CTOPOH TI0 CMEIIIAaHHOMY JOTOBOPY TTPUMEHSIIOTCS B
COOTBETCTBYIOIIMX YACTSIX MpaBUja O TOrOBOpax, 3J1eMeH-
ThI KOTOPBIX COAEpKaTcs B CMEIIaHHOM JIOTOBOpE, €CJu
MHOE He BBITEKAET U3 COIJIalleHUsI CTOPOH WJIM CYylllecTBa
CMEIIaHHOTO I0OTOBOPA.

B coorBerctBuu ¢ 1. 2 cr. 407 'K P® npekpanieHue
00s13aTeJIbCTBA MO0 TPEOOBAHUIO OJHOM M3 CTOPOH JOITyC-
KaeTcsl TOJbKO B CJydasiX, MPelryCMOTPEHHBIX 3aKOHOM
WY TOTOBOPOM.

CornmacHo m. 1, 2 ct. 450 'K P® uzMeHeHue n pac-
TOPXXEHWE TOrOBOpPa BO3MOXHBI IO COMIAILIEHUIO CTOPOH,
€CJIM MHOe He npeaycMoTpeHo KojaekcoM, IpyTMMHM 3aKo-
HaMmu wiu poroBopoM. Ilo TpeGoBaHMIO OOHOI U3 CTOPOH
JIOTOBOP MOXET ObITh MI3MEHEH WJIM PACTOPTHYT IO pellie-
HUIO CyJla TOJIbKO TIpU CYIIECTBEHHOM HapyllleHU! J0TO-
BOpA JIPYroil CTOPOHOI JIMOO B MHBIX CIIyYasiX, MPeayCcMOT-
peHHbIx KonekcoM, ApyruMu 3aKOHaMU WX JTOTOBOPOM.

Takxum 00pa3oM, 110 00lLeMy MPaBIIy U3MEHEHUE 10-
TOBOpa JAOMYCTUMO TOJIBKO MO BOJIE CAMUX CTOPOH JOTOBO-
pa 1 TOJIbKO TIpY 000I0THOM OTCYTCTBUU KaKUX-JIMOO BO3-
paXeHuit.

Kak ycMaTpuBaeTcst U3 Matepuaon nena, mexay L. u
0aHKOM 3aKJII0YeH KPEAUTHBIN OrOBOP C MCITOJIb30BaHU-
€M KPEIUTHOI KapThl, B paMKaX KOTOPOTO OTKPHIT OaH-
KOBCKUIt cUeT (CMEeLIaHHbIN 10TOBOD).

Hcxonst u3 ycsioBuil TaKOTo JOrOBOpa UCTIOJIHEHUE 3a-
EMILIMKOM 00S13aTeIbCTB MO0 HEMY OCYIIECTBIISIETCS TyTeM
pa3MelleHus Ha 0AHKOBCKOM CYeTe JeHEXHBIX CPEACTB U
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UX JaTbHEHIIEero CrucaHus 6aHKOM B CUET MoralleHus 3a-
JIOJKEHHOCTH, TIPU 3TOM OaHK BIIpaBe 0e3 JOMOTHUTETb-
HBIX PpaCIOpsSIKeHUI 3aeMIMKa CIHUCHhIBaTh ICHEXHbBIE
cpelcTBa ¢ 0AHKOBCKOTO CUETA B MOrallleHUe 330JKEHHO-
CTU MO KPEAUTHOMY JOTOBOPY.

baHk Bo3paxkasl MpOTHB MPEIIOXKEHHOTO MCTLOM W3-
MEHEeHUsI CMEIIaHHOTO JI0TOBOPa, B CBSI3M C YeM CYAy B
cuny 1. 2 ¢T. 450 'K P® cienoBaio ycTaHOBUTD, MMEIO JI
MECTO CYIIECTBEHHOE HapyllleHue OaHKOM 3aKJII0UYEHHOTO
JIOTOBOPA, a €CJIM HET, TO B KAKMX CIIydasix, IPeIyCMOTPEH-
HeIx I'paxmganckuM KomekcoM P®, npyrmmu 3aKoHaMU
WY TOTOBOPOM, OMYCKAeTCsl TaKOoe M3MEHEHUe.

VnosnerBopsisi TpeboBaHus 1. o BHeceHUM U3MEHe-
HUI B JOTOBOP, CYJ UCXOAWI U3 TOro, uTo oTKa3 III. ot no-
roBopa 0GaHKOBCKOT'O CYeTa W €ro JaJbHEeMIIero Kpeauro-
BaHUSI He BJIUSIIOT Ha UCIIOJIHEHWE MCTIIOM YK€ BO3HUK-
LIUX KPEIUTHBIX 00513aTeIbCTB, PU 3TOM MOTHUBOB, 10 KO-
TOPBIM OH TpPUILEN K JaHHOMY BbIBOAY, CY/ HE yKa3asl U He
OTpa3wiI B pEIICHUM.

Mexny Tem B cooTBeTcTBUM C 11. 2 cT. 1 'K P® rpaxk-
naHe (huznyeckue Jinla) 1 IOpUIAYECcKre Jria mpuoodpe-
TalOT U OCYILECTBJSIIOT CBOM TpaXAaHCKUE MpaBa CBOEi
BoJIeil 1 B cBoeM mHTepece. OHM CBOOOIHEI B YCTAaHOBJIE-
HUU CBOMX TpaB U 00sI3aHHOCTE HAa OCHOBE JOTOBOpa U B
onpeaeIeHU! JIOObIX He TTPOTUBOPEYAINX 3aKOHOIATE T b-
CTBY YCJIOBUI JIOrOBOpa.

CornacHo 1. 1 ¢T. 9 T'K PO rpaxmaHe u iopuanyeckue
JIULIA O CBOEMY YCMOTPEHUIO OCYUIECTBJISIIOT MPUHAIe-
JKallye UM TpakJIaHCKKe TpaBa.

B 1. 1 ct. 421 TK P® ycraHOBIIEHO, UTO rpaxiaHe U
IOpUAMYECKre WA CBOOOAHBI B 3aKJIIOUEHUU JOTOBOPA.

K oTHoIIEHMSIM 11O KPeIUTHOMY JIOTOBOPY TPUMEHS -
I0TCS TIpaBWJIa O IOTOBOpE 3aiiMa, eclii MHOEe He Mpemdy-
CMOTPEHO MpaBWJIaMU O KPEIUTHOM JOTOBOPE U HE BbITE-
KaeT M3 CyllecTBa KpemauTHOro norosopa (m. 2 cr. 819
I'K PD).

ITo cmbichy 1. 1 cT. 807, 1. 1 cT. 809 'K P® 3aemiuk
00513aH BO3BpaTUTh 3aiMOJABILY TO XK€ KOJUYECTBO JEHET
WM IPYTUX BELLE, ONpeneIeHHbIX POLOBBIMY MTPU3HAKA-
MM, KOTOPO€ UM OBLIO MOJTYYEHO MPH 3aKITIOYEHUN TOTO-
BOpa 3aiimMa, a ecJii MHOE He MPEeIyCMOTPEHO 3aKOHOM WJIN
JIOTOBOPOM, TaKKe YIJIATUTh MPOIEHTHI HA 3Ty CYMMY.

[Ipu 3akiI04eHUU JOTOBOpa CTOPOHBI TOOPOBOJLHO
JIOTOBOPUJIMCH O TOM, YTO OTEpaldM 1O WCIIOIb30BAaHUIO
MPEIOCTABICHHBIX B KPEIUT ACHEKHBIX CPEACTB U UX BO3-
BpAaTy OCYILIECTBJISIOTCS MYTeM UCIOIb30BaHMS OTKPLITOTO
Ha MMS UCTIIA cyeTa.

Takum o6pa3zom, 3aKpbIiTHE cueTa 1o TpedoBaHuio I11.
10 CYIIECTBY SIBJISIETCS OTKA30M MCTLA OT MCIIOJIHEHMSI
MPUHSTBHIX Ha cebs1 00s3aTebCTB MCIOJHEHMST JOTOBOpa
CIocoOoM, COrIaCOBAHHBIM CTOPOHAMU TPU €T0 3aKJI0Ye-
HUM, YTO HEAOMYyCTUMO B cuiy TpeboBaHuii cr. 310
I'K POD.

(Onpedenenue Cydebroil kKorneauu no 2pancoaHcKum 0eaam
Bepxosnoeo Cyda P® om 7 mapma 2017 . Ne 7-KI'16-6)

13. T'paxnaHuH BpaBe 0TKA3aThCSA OT YCJHYTH JUYHOTO
CTPaxXOBAHHS MO KPeJUTHOMY /IOTOBOPY H MOTPeOOBATH BO3-
MelleHHs YObITKOB, BOSHUKIINX B CBSA3H C HENMPEIOCTABJICHHU -
€M B pa3yMHbIii CPOK Hamjexanieid maGopManum 00 OKa3bl-
BaeMoii ycJyre.

OO61IecTBO MO 3alluTe MpaB MOTpeduTeNneil oopaTu-
Jioch B ¢yl B uHTepecax C. K 6aHKY O B3bICKAHWM CYyMMBI 3a
MOAKJIIOYEHUE MaKeTa YCIYT MO CTPaXxOBaHUIO, MPOLIEHTOB,
HeycToiKu, mTpada, KOMIEHCAIMd MOPAJIbHOTO Bpeaa.

B o6ocHOBaHME MCKOBBIX TPEOOBaHMIA 3assBUTENIb YKa-
3aj1, 4yTo Mexkay C. 1 OTBETYMKOM ObLI 3aKJII0UEH I0TOBOP,
o ycjaoBusIM Kotoporo C. ObLT MPeloCTaB/IeH KPEAUT CPO-
KOM Ha 36 Mec. B leHb ero 3ak/IoueHus ¢ 3aeMINKKa Oblia
yaep:KaHa 1iata 3a NOAKJII0UEeHNEe aKeTa yCayr Mo JIMYHO-
My cTpaxoBaHUI0. Pa3zMep maThl 3a MOJAKIIOYEHNE YCIYTH
10 CTPAXOBaHUIO B PYOJISIX B KPEAMTHOM JOTOBOPE HE yKa-
3aH, TaKXe 3Ta UHGOpPMaLUsl OTCYTCTBYET B TOKYMEHTAX,
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SIBJISTIOIIMXCSI HEOThEMJIEMBbIMM YaCTSIMM KPEAUTHOTO J0-
roBopa.

3asBUTENIb TIOJIarajl, YTO TeEM CaMbIM OAHKOM Hapylle-
Ha cT. 10 3akoHa o 3a1uTe TpaB MOTPeOUTENEe, COrJIaCHO
KOTOPOI MOTPeOUTEeb KaK JUI0, He 00JIafaloliee Crem-
JTbHBIMM MO3HAHUSIMU, HE IOJKEH TTPOM3BOAUTH MaTeMa-
TUYECKHME PacyeThl Il TOTO, YTOObI YCTAaHOBUTD LIEHY YC-
JIYTW UM ToBapa B pyossix. B cBsi3u ¢ 9TMM MpoOCuI B3bl-
CKaThb ¢ 0aHKa NMOHECEHHbIC YOBITKM, MPUYMHEHHbIC HE-
npeaocTaBieHrueM UHGOPMaLINK.

PemrenveM paliloHHOTO cyda HCKOBBIE TpeOOBaHUS
YIOBJIETBOPEHBI YACTMYHO: C 6aHKa B Moib3y C. B3bICKaHbBI
CyMMa TUIaThl 3a MONKIIOUEHME MaKeTa YCIYT M0 cTpaxoBa-
HUIO TI0 KPEAUTHOMY JOTOBOPY, TPOLIEHTHI 3a IMOJIb30Ba-
HUE KpeIUTOM, HAYMCJIEHHBIE Ha YAEpXaHHYIO CyMMY
TJIaThl 33 TIOAKIIIOYEHUE TIaKeTa YCIYT IO CTPaXxOBaHUIO,
TPOLIEHTHI 32 TOJIb30BAHUE YYXKUMU JEHEXKHBIMU CPENCT-
BaMM, KOMIIEHCallMsl MOpaJibHOro Bpena u mrpad. Takxke
¢ 6aHKa B MOJIb3Y OOLIECTBA MO 3alUTE MPpaB MOTpeduTe-
Jieit B3bICKaHBbI IITpad ¥ rocygapcTBeHHas MOUUIMHA B A0-
XOJl MyHMIIUTaJIbHOTO 0Opa3oBaHMs. B ocTaibHOI yacTu B
HMCKE OTKa3aHOo.

OrnpeneneHueM cyaa aneJUISIHMOHHON WHCTAHIIMKU pe-
LIEHWEe cyla MepBoii MHCTAaHIMU B YaCTH OTKa3a BO B3bI-
CKaHUM HEYCTOMKM OTMEHEHO, B 3TOI YacTH I10 AeJy Tpu-
HSITO HOBOE pellieHre O B3bICKaHWU B moJib3y C. HeyCTOM-
ku. PenieHue cyna B yactv pa3mepos Tpada u rocyaaper-
BEHHON TOIITMHBI U3MEHEHO.

YacTUYHO YIOBJIETBOPSISI UCKOBbIE TPeOOBaHMS, CYI
MepBOi MHCTAHUUKM MPUMEHWI MOJIoKeHus cT.cT. 10 u 12
3aKkoHa 0 3aluTe MpaB MOTPEOUTENCH U MPUILIe] K BHIBOIY
0 TOM, YTO OGaHK HECBOEBPEMEHHO MTPEI0CTABIII UCTILY He-
00X0IMMYIO M TOCTOBEPHYI0 MH(MOPMAIIMIO O TOBapax, pa-
0oTax, yciryrax, o0ecrneyrBaloilylo BO3MOXHOCTh UX IIpa-
BUJIBHOTO BbIOOpa. HempemocTaBieHue 3aeMIMUKY HEOO0-
XOAMMO MH(MOPMALMK NMPY 3aKTIOUYEHUN KPEAUTHOTO 10-
roBopa, M0 MHEHUIO Cy/ia, BEIPA3UJIOCh B TOM, YTO OaHK HE
WCITOJIHUJI CBOIO 00SI3aHHOCTbD IO TPEI0CTaBICHUIO 3aeM-
LIWKY MOJTHOM U TOCTOBEPHOI MHMOpMAaIIUK 06 OKa3bIBae-
MO yCJIyTe, TTOCKOJIBbKY B KPEIUTHOM JIOTOBOPE OTCYTCT-
ByeT MHGbOpPMaIUs O pa3Mepe LIeHbl YCIYTU CTPaxOBaHUS
B pyOJIsIX.

Cyn aneisiiiMOHHON WHCTAHLIWU, TOJ/IepKaB TMO3M-
LIWIO cyJa TIepBOM MHCTAHIIUU B YAOBJICTBOPEHHON YacTH
TpeOOBaHMI1, OTMEHUJ pellieHHe Cyla B YaCTU OTKa3a BO
B3bICKAHMU HEYCTOWMKHM U B3bICKAJ €€, IPUMEHUB K CIOop-
HBbIM TPABOOTHOIICHUSIM IOJOXEHUS 1. 5 cT. 28 u m. 1
cT. 31 3akoHa o 3aluTe MpaB NOTpedOUTENE.

CyneOHast KoJuierus 1o rpaxaaHCcKuM aesiaMm Bepxos-
Horo Cyna P® c BeIBogaMH cyja aneiIssiuOHHON UHCTaH-
LIMM He corjacuiach Mo CAeAYIOIMM OCHOBAHUSIM.

B cuny 1. 1 c1. 10 3aKkoHa o 3aliuTe rpaB oTpeduTe-
JIei UM3roTOBUTENIb (MCIOJIHUTEb, IIpOAaBel]) 00s13aH
CBOEBPEMEHHO TPEAOCTABIATh MOTPEOUTENNI0 HEOOXOMH-
MYIO U JOCTOBEpPHYIO MH(pOpMaIUIo 0 ToBapax (paboTax,
yciIyrax), o0ecrneyrBalollyl0 BO3MOXHOCTh MX MpaBUIb-
Horo BbIOopa. 1o oTnesbHBIM BUaaM TOBapoB (padoT, yc-
JIyTr) TepedyeHb W crocoObl NOBeAECHMS MH(OpMalUu 10
CBeIeHUsI MOTpeOuTeNsl ycTaHaBnuBatoTcst [1paBuTenncT-
BoM Poccuiickoit @eaepanu.

Wudopmaius o ToBapax (paboTax, yciayrax) B o0siza-
TeJIbHOM TIOPsIIIKE TOJIKHA COIePXKAaTh: LIEHY B PYOJIsIX U yC-
JIOBUSI TPUOOPETEHUSI TOBapOB (padoT, yCayr), B TOM YUCIIe
MpU TIPEAOCTABICHUU KpeauTa pa3Mep KpeauTa, MOJIHYIO
CyMMY, TOJUIEXAIIyI0 BbITIJIaTe TOTpeduTeaeM, U rpaduk
TOTAIIeHUsT 3TOM CYMMBI.

M3 marepuasioB aena ycMatpuBaetcs, 4yto Mexny C. u
0aHKOM ObLT 3aKJII0YeH KPEeIUTHBIN JOroBOp, MO YCIOBU-
SIM KOTOPOTO WCTILY BbIIaH KPEAUT CPOKOM ITOJIb30BAHUSI
36 mec.

I'pacdhukoM miaTexeil ompeaeaeHa cymMma, IOIjexka-
was Boirare C. B pacueT MoJHON CTOMMOCTH KpeauTa



BKJTIOUEHBI CJIEAYIOIIME TIATeXU: TUIaTeX Mo BO3BpaTy OC-
HOBHOTO J10JITa U MPOILEHTHI O KPEIUTY.

B pacuer moysiHO# CTOMMOCTM KpeauTa He BKJIIOYeHa
TJ1aTa 3a MONKJIIOUYEHUE MaKeTa CTPAXOBbIX YCIIYT.

[Mnata 3a momk/OYeHWe MakeTa YCJIYT 3a BECh CPOK
crpaxoBaHus coctaBisiia 0,3583 mporeHTa 3a KaXKIbIii Me-
CAIl CTPaXOBaHUS OT CYMMBI BBIIAHHOTO KPEIUTA.

TakuM 00pa3oM, B TEKCTe JOroBopa U B MHBIX AOKY-
MeHTax, rnoanucaHHeiXx C. npu ohopMICHUU KpeauTa u
MOAKJTIOYEHU TIaKeTa YCIAYr CTPaXxOBaHUsI, OTCYTCTBYET
1IeHa 3a MOAKJIIoYeHHUe MaKeTa yCayr CTpaxoBaHMS B pyo-
Jix. B cBsI34 ¢ 9TUM ¢y aneJUIsIiMOHHON MHCTAHIIMUY MPU-
1IeJ1 K TpaBUJIbHOMY BBIBOJIY O TOM, YTO OAHKOM He Tpe-
JIOCTaBJIeHA WCTILy Hamiexainass nHopMalus 0 CTOMMO-
CTH YCJIyTHM, YeM HapyllleHO TpeboBaHue a63. 4 m. 2 cT. 10
3aKkoHa 0 3alluTe MpaB MOTPeOUTENEH.

OpHako cyi BTOPOW WMHCTaHLIMM, pas3peliasl JaHHbII
CIop, HeIIPaBUJIbHO MPUMEHM IoJ0XeHus 1. 1 cT. 12 3a-
KOHa O 3alluTe IpaB MoTpeduTeseil 00 OTBETCTBEHHOCTU
OTBETUMKA 32 HeHaJIexallnylo uHGopMalmio ob yciyre.

CornacHo TaHHOM HOpPME, €CJIM IIOTPEOUTEIIIO He Ipe-
JIOCTaBJIeHa BO3MOXHOCTb HE3aMEeIUTENbHO TOJYyYUTh
MPpY 3aKJII0YEHUM TOroBOpa MH(opMaluio o ToBape (pabo-
Te, yCJIyre), OH BIIpaBe MoTpedoBaTh OT IpoaaBiia (MCIoJ-
HUTEJISI) BO3MEIIEHUS YOBITKOB, MPUYMHEHHBIX HE00OC-
HOBaHHBIM YKJIOHEHWEM OT 3aKJIIOUEHMUST TOrOBOpa, a eciv
JIOrOBOP 3aKJII0YEH, B pa3yMHBIN CPOK OTKa3aThCsl OT €ro
WUCTIOJIHEHUS M TTOTpeboBaTh BO3BpaTa yIjladeHHOM 3a TO-
Bap CYMMBI Y BO3MEIIEHUS IPYTUX YOBITKOB.

ITo cmbIcy 3aKOHA OTKAa3 OT MCTIIOJHEHUSI JOroBopa Mo
TOMY OCHOBaHUIO, UTO OH ObUI 3aKJIIOUeH 0e3 MpeaoCcTaB-
JICHUST HeoOXoanMoit nHMOpMAaIIUK, TIO3BOJISIBIICH UCTILY
OLIEHUTDb BCE YCJIOBHUSI U MPUHSATH MPaBUIbLHOE PELIEHHUE O
TOM, TOTOB JIU OH 3aKJIOUWTb JOTOBOP CTPaXOBaHUs CO
CTpPaxoBOil opraHM3aluei, Jubo ejaeT oOpaTUThCS K
JIPYroii CTpaxoBOil KOMITAHUH, JIMOO BOOOIIEC HE KelaeT
CTpaxoBaThb PUCKU, BO3MOXEH B pa3yMHBIN CPOK.

JlaHHOe CcylllecTBeHHOE [JIsI TPaBWILHOTO paspelle-
HUS [eJ1a 00CTOSITeTbCTBO B HapyineHue cT. 56 TTIK PD He
OBLIO BEIHECEHO CYIOM Ha oOcyxkmeHue cTopoH. TeMm ca-
MbIM CyI amneJUISIMMOHHON WHCTAHLIMU He JaJl OLEHKHU
TOMY, UTO TIaKeT YCJIYyI CTpaXxOoBaHWsI ObUI MOIKIIOYEH B
NIeHb 3aKJII0OUYEHUsT KPEIUTHOTO OrOoBOpa, JaHHBIMU CTpa-
XoBbIMU ycinyramu  C. TIONB30BaJICS Ha MPOTSKEHUU
24 Mec. Ipu CpoKe AEMCTBUSI KPENUTHOTO JOTroBOpa U J0-
roBOpa CTpaxoBaHMs 36 Mec., a TpeOoBaHUS 00 OTKase OT
HCTIOJTHEHMS TOTOBOPA CTPAaXOBaHUS M O BO3BpaTe CTPaxo-
BOI TIPEMUU MM 3asIBJIEHBI TOJILKO Yepe3 JBa roja.

(Onpedenenue Cydebroil Korreeuu no 2pancoancKum 0eaam
Bepxosnoeo Cyoa P® om 1 ageycma 2017 2. No 89-KT'17-10)

14. Cyn He000CHOBAHHO 0TKA3aJl IPAKIAHHHY-TIOTPEOH-
TeJII0 BO B3bICKAHHH YOBITKOB ¢ 0aHKA, KOTOPBIHA B HapyIIe-
HHe YCJIOBMIi I0TOBOpPA NMOAKIIOYEHHSI K MPOrpaMMe CTpaxo-
BaHUA He BKJIOYMJ WCTHA B CIHCOK 3aCTPAXOBAHHBIX, YTO
NPHUBEJIO K OTKA3y B BbIIIATE CTPAXOBOTrO BO3MEINECHHUA.

C. oOpaTuiach B Cy[I ¢ ICKOM O 3allUTe IIpaB MOoTpeOu-
TeJssl, yKas3aB, YTo MeXy Heil 1 0aHKOM 3aKJII0UeH KPeIuT-
HBIIA JoroBop. [Ipr 3TOM CTOPOHBI JOCTUTIIN COTJIAIIEHUST
0 CTPAaXOBaHWM XU3HU U 3T0POBBS 3aeMIIIKA B COOTBETCT-
BUM C YCJIOBUSIMU YYaCTHUSI B TIPOrpaMMe KOJUIEKTUBHOTO
JIOOPOBOJILHOTO CTPaXOBaHUsI XKM3HU U 3M0POBbS 3a€MILIY -
koB OAO “Coepbank Poccun™, mpemycMarpuBarominmMu
CTpaxoBaHME PUCKa, B TOM YHUCJIE TIPW YCTAHOBJICHUN WH-
BayuaHocTu 1 mnm 11 rpynmbl B pe3yiabTaTe HECUaCTHOI'O
ciyyasi unv 6osie3Hu. Kcrel Obuta 03HaKOMJIEHA OTBETUM-
KOM ¢ TapudaMu 6aHKa U MOAMNUcaNa 3asIBIIEHHE O COTyla-
CHM C YCJIOBUSMU CTpaXoBaHUs U 00 OIJIaTe YCIYyTH TOMI-
kmouyeHust K [IporpaMme cTpaxoBaHMSI B pasMmepe
8262 py0. 3a BeCh CPOK KpeIMTOBaHMs. baHKOM gaHHOe 3a-
SIBJIEHUE TIPUHSATO K WCIIOJHEHWIO, CyMMa B pa3Mepe
8262 py6. criicaHa ¢ JIuieBoro cyera ucrma. Ilocie ycra-
HoBneHus uctiy I rpynmbsl MHBATUAHOCTH B pe3yJbTaTe
3a00/ieBaHUsI OHa 0OpaTuiach K OTBETYUMKY C COOTBETCT-
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BYIOIIMM 3asIBJIECHMEM U TTAKETOM HEOOXOMUMBIX TOKYMEH-
TOB, KOTOpbIe OBUTA TiepeAaHbl B CTPaXOBYIO KOMIIAHUIO.
OmHako CTPaxXOBIIMKOM B BBITIJIaTe CTPAXOBOTO BO3MeEIIe-
HUSI 0TKa3aHO, NMOCKOJIbKY UCTEll He Oblja BKIloUeHa OaH-
KOM B peecTp 3aCTpaxOBaHHBIX JIUII.

Peiilenrem paiioHHoro cyia uckoBble TpeboBaHus C.
ObLTM YAOBJIETBOPEHBI YACTUYHO, C OaHKa B MOJIb3Y UCTLA
B3bICKaHbl YOBITKM, HEYCTOMKA, CyMMa KOMITEHCAIIUU MO-
pajbHOTO Bpeda, MTpad 3a HEUCTOJNHEHUE TpeOOBaHWIA
HOTPeOUTEIST B AOOPOBOJILHOM MOPSIIKE, CyIeOHEIE pacXo-
JIbl TI0 OIJIaTe YCJYT MPeACTaBUTENSI.

ATICJUTAIIMOHHBIM OIpeNie/IeHUEM pellleHre cyma OT-
MEHEHO M TIPUHITO HOBOE pellieHue, KOTopbiM C. B yI0B-
JIETBOPEHUU MCKOBBIX TPeOOBAHMI1 OTKA3aHO.

B kaccaunoHHoI Xajio0e 3asBUTENIb CTABUT BOITPOC 00
OTMEHE YKa3aHHOIO OIpe/e/ieHUsI cyla aneIsIiMOHHON
MHCTaHLUM.

Cyn niepBOil UHCTaHIIUM, YIOBJIETBOPSIS UCKOBBIE Tpe-
6oBanus C., IpulIlie] K BEIBOLY O TOM, YTO OTBETYMKOM HeE
HUCTOJHEHbI TPUHSTBIE Ha ce0s1 00s13aTeIbCTBa, YTO MPU-
BEJIO K BOBHUKHOBEHMIO Y MCTIIA YOBITKOB BCJIEJACTBUE He-
BO3MOXHOCTH TIOTAIlIeHUsT OCTaTKa KPEIUTHOM 3aM0JIKEeH-
HOCTH 3a CUET CTPaXOBOTO BO3MEIICHUSI.

Cyn anensiiMoOHHON WHCTAHIIMU, OTMEHSIsI peleHue
cy/a TiepBOM MHCTAHIIMU U OTKa3biBast C. B yIOBJIETBOPE-
HUU UCKOBBIX TPeOOBAaHMI, COCTAJCS Ha TO, YTO MCTELl
noaxioyeHa K [TporpaMMe cTpaxoBaHusl, MO KOTOPOil BbI-
rojonpuodpeTaTeseM MpHU HACTYIJICHUHM CTPAXOBOTO CITy-
yas aBisieTcsl 6aHK, B CBSI3U C YeM TpeOOBaHMS MCTIA He
OCHOBAHBI Ha 3aKOHE.

CynebHast KOJUIeTHsI 0 TpaXkaaHCKUM aejiaM Bepxos-
Horo Cyma P® He coryacuiach ¢ BBIBOIAMU Cy/Ia aresuisi-
LIMOHHOM MHCTAHLIMU IO CJIEAYIOIIMM OCHOBAHUSIM.

Kak ycTaHOBJIEHO CymoM U CliefiyeT M3 MaTepuayioB
JieJTa, MEXIy CTPaxoBOM KOMITaHMel M GaHKOM OBLIO 3a-
KJII04eHO comameHne “O0 YCIOBHUSIX M MOPSIIKE CTPaxo-
BaHMS”, COIJIACHO KOTOPOMY KJIMEHTHI OaHKa MOIKII0Ya-
otca K [Iporpamme cTpaxoBaHUsI.

Ha3zBaHHbIM corjialieHueM YCTaHOBJIEH TMOPSIIOK 3a-
KJTIOYE€HUS TOTOBOPOB CTPAaXOBaHMUSI, B COOTBETCTBUHU C KO-
TOPBIM JIOTOBOPBI CTPAXOBAHUS 3aKITIOYAIOTCS B MMUChMEH-
HOI (hopMe TTyTeM Bpy4YeHHUs CTPAXOBIIMKOM CTpaxoBaTe-
JII0O CTPaxXOBOTO TOJINCa HAa OCHOBAHUU ITOJIYYEHHOTO OT
CTpaxoBaTelisl 3asiBJIeHUsI-peecTpa, HampaBjleHHOro OaH-
KOM B 3JIEKTPOHHOM BUIIE C MCIOJb30BAHUEM CUCTEMBI
“KnMeHT — 6aHK”.

Mexny 6ankoMm 1 C. 3aKII0YeH KPEIUTHbBII JOTOBOP.
TTIpu 3TOM CTOPOHBI AOCTUTIN COTJIAIIEHHUSI, B COOTBETCT-
BUM C KOTOPBIM OTBETYMK OOSI3aJICSI OKa3aTh UCTILY YCIYTY
Mo MOAKITIoYeHUIo K [IporpamMme cTpaxoBaHMSL.

CynoM yCcTaHOBJICHO, YTO TIPW 3aKJIIOYCHUM KpPeauT-
HOTO JIOTOBOpa 0aHK MPHWHSUI Ha cebs 00s3aTeIbCcTBa MO
BKJIoueHuto C. B peecTp 3acTpaxOBaHHBIX JIMI] U HaNpaB-
JIEHUIO YKa3aHHOW MHMOPMaALMKU B CTPAXOBYIO KOMIaHHUIO
C IIePEYMCIIEHMEM COOTBETCTBYIOLLEC CTPAXOBOM MPEMUM.

3a noakmoueHue k [IporpamMmme cTpaxoBaHUsl 3aeM-
LIMKOM yIIayeHa COOTBETCTBYIOIIAs KOMUCCHSI.

Hecwmotpst Ha To, 4TO B cooTBeTcTBUHM ¢ [IporpamMmmoit
CTPaxOBaHUsI BBITOJOMpPUOOpPETATENIEM JTOJIKEH SIBISITHCS
0aHK, BBITUIaTa CTPAXOBOTO BO3MEILIEHMSI HaIlpaBisieTCs
HMCKITIOYUTEILHO Ha ToTallleHNe 3a0/DKeHHOCTH 3aeMII -
Ka repes 6aHKOM.

Taxum o6pa3om, TOroOBOp CTpaxOBaHUS B JAHHOM CJTy-
yae 3aKJII0vaeTcs B MHTEpecax 3aeMIIMKaA U 3a €ro CYerT.

W3 ycTaHOBJEHHBIX CYIOM OOCTOSITEJILCTB CJIEyeT,
YTO TI0 MPUIMHE HEVCITOTHEHUST BaHKOM 0053aTeJIbCTB 110
3aKJIIOYEHUIO TOTOBOpPA CTPAaXOBaHUS KWU3HU M 3IOPOBBSI
MCTIIA CTPAXOBIIMKOM OTKAa3aHO B BHITUIATE €Il CTPaXOBOTO
BO3MEIIIEHUsI, BCIEACTBUE YETO Y Hee BO3HUKIN YOBITKH,
TOCKOJIbKY OHa JOJIKHA HECTH pacXOIbl Ha TIOTallleHUe OC-
TaTKa KPeIUTHOMW 3aI0JKEHHOCTU, KOTOPBIM TIPU HajJie-
KalleM WCIMOJIHEHUU OTBETYMKOM CBOMX 00S13aTEIbCTB
ObLJ1 OBl MOTalleH 3a CYET CTPAXOBOrO BO3MELICHUSI.
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CornacHo ct. 309 'K P® o6s13aTenbcTBa JOKHBI MC-
MOJHSTHCS HaJIEXalluM 00pa3oM B COOTBETCTBUU C YCJIO-
BUSIMU 00s13aTeJIbCTBA M TPEeOOBAHUSIMU 3aKOHA, MHBIX
MPaBOBBIX aKTOB.

ITyHkroMm 4 ct. 13 3akoHa 0 3alIMTe TIpaB NOTPeOUTE-
JIeil TIpeAyCMOTPEHO, YTO M3TOTOBUTENb (MCIOJHUTEb,
Mpojasell, YIOJHOMOUYEHHAasl OpraHu3alusl Wik yIOJIHO-
MOYEHHBIN MHANBUAYAJIbHBIN MTPeNTPUHUMATEb, UMITOP-
Tep) OCBOOOXKIAETCSI OT OTBETCTBEHHOCTH 332 HEUCIOJHE-
HUEe 00s13aTe/IbCTB WM 3a HEHaJJieXxallee MCIOJHEeHUE
00513aTeNIbCTB, €CIM JOKaXEeT, YTO HEUCIIOJIHEHUE 00si3a-
TeIbCTB WM MX HEHaaexalllee UCIOJHeHUE MPOU30IILIO0
BCJIEICTBHE HEMPEOMOJIMMOI CUJIBI, & TAKXKE MO MHBIM OC-
HOBAHMSIM, TIPETyCMOTPEHHBIM 3aKOHOM.

B 1. 28 nocranoBnenus Ilnenyma BepxoBHoro Cyma
P® or 28 ntonst 2012 r. Ne 17 “O paccMOTpeHUM CyaaMu
rpaXaaHCKMX JeJI 110 CIopaM O 3allliTe IpaB MoTpeouTe-
JIeil” pa3bsCHEHO, YTO MPU pa3pellieHu TpeboBaHUil To-
TpeOuTeneil HeoOXOAMMO YYUTHIBATh, YTO OpeMsl TOKa3bl-
BaHUSI OOCTOSITENIbCTB, OCBOOOXAAIOIIUX OT OTBETCTBEH-
HOCTM 3a HEMCIOJIHEHUE MO0 HeHaujiexallee UCIoHe-
Hue 00513aTesIbCTBa, B TOM YUCJIE U 32 MPUYMHEHWE Bpena,
JIEXKUT Ha TpojaBlie (M3roTOBUTENE, UCIIOTHUTENE, YITOJ-
HOMOYEHHOI OpraHu3alMy Uin yIOoJHOMOYEHHOM UHAM-
BUJIyaJIbHOM TIpelNpUHKUMATENE, UMIIOPTEPE).

YKa3zaHHBIX BbIllIE OCHOBAaHUI OCBOOOXIEHUSI OaHKa
OT OTBETCTBEHHOCTU 32 HEUCITOJIHEHUE 00513aTebCTB Te-
pen notpedutenemM C. cynaMu He YCTaHOBJIEHO.

(Onpedenenue Cy0ebroii Koare2uu no epaxcoanckum desam
Bepxosrnoeo Cyda PD om 12 aueaps 2016 e. No 24-KT'15-12)

15. ®akTHYECKOE BHECEHHE B CUET JOCPOUYHOIO BO3BPATA
3aiiMa JIeHEXKHBIX CPEICTB B MEHbIIEM pa3Mepe, 4eM ObLIO
YKa3aHO 3aeMIIMKOM-TPAXKIAHNHOM B 3asIBJIEHUHM O J0CPOY-
HOM NoranieH’u KpeauTa, camo no cede He sIBISIeTCsS 0CHOBA-
HHEM /I 0TKa3a B 3aYMCJIEHAH 3THX CYMM B CYeT BO3BpaTa
JoJra.

P. obpatunack B ¢y ¢ MICKOM K OaHKY M IIpOCUIIa IPU-
3HaThb MCIOJHEHUE €10 00s13aTeIbCTB MO 3aKIIOYEHHOMY
MEXIY CTOPOHAMM KPEIUTHOMY JIOTOBOPY HajUIeXKalllUM,
MPU3HATL 00513aTeNLCTBO TPEKPAIleHHBIM HaIlJIeKaluM
HCMOJHEHUEM, B3bICKATh HEOCHOBaTeJbHOE OboralieHue,
mrpad U cyMMy KOMIIEHCALIMM MOPAaJIbHOTO Bpena, a Tak-
Xe 00s13aTh OTBETYMKA TPEICTaBUTh B OIOPO KPEIUTHBIX
WCTOPUM CBeAeHUsI 00 OTCYTCTBMM HApYIIEHWH HCTLIOM
00513aTeNIbCTB MO KPEAUTHOMY JTOTOBODY.

Pelrennem cynma uckoBbie TpeboBanus P. ymosieTBo-
PEHBI YaCTUYHO.

ANENISLIMOHHBIM OMNpEAeEHUEM pelleHUue cyaa OT-
MEHEHO, T0 JIeJly TIPUHSITO HOBOE pellieHre, KOTOPhIM B
VIOBJIETBOPEHUU MCKOBBIX TpeboBaHUi P. oTKazaHo.

Paspeliast criop ¥ 4acTUYHO YIOBJIETBOPSIS UCKOBbIE
TpeboBaHusl P., cyn nepBoit MHCTAaHLIMKA UCXOIMII U3 TOTO,
YTO OTepaluy MO BHECEHWIO Ha MPelyCMOTPEHHBIN J0T0-
BOPOM KpeauTa cyeT cyMMbI 315 323 py6. U 110 CIMCAaHUIO C
JIPYroro cyeTa McTia cyMMmbl 759 py0., coBeplleHHbIe enu-
HOBPEMEHHO B OJTHOM U TOM € OTAeJIeHUU OaHKa, Y OTHO-
IO ¥ TOTO K€ Kaccupa, CBUIETEILCTBYIOT O TOM, UTO BCE Jie-
HEXHble CpelCcTBa, BKItouas 759 py0., OblIM BHECEHBI B
MoraiieHue KpeauTa.

OTMeHsIs pellieHre cyla MepBoil MHCTAaHLIMU U OTKa-
3bIBasl B YIOBJIETBOPEHUU UCKOBBIX TpeOOBaHMI1, CyneOHast
KOJIJIeTHsI 1O IpaxkIaHCKUM JejaM 00JaCTHOTO cyaa Mpu-
3HaJla HelOKa3aHHbIM BHECEHME WCTIIOM B TOralieHue
Kpeaura 759 py6. u yKa3ajia, YTO CyMMBI, JOCTATOYHOM IS
MOJTHOTO JOCPOYHOTO TMOTallleHUsT KPEeAUTa, UCTIIOM BHE-
CEHO He ObLI0o, a 0O YACTUYHOM TOCPOYHOM TOTralieHuu
kpenuta P. He 3agBisina.

CynebHast KoJIerus 1o TpaxXaIaHCKUM aejaaM Bepxos-
Horo Cyna P® ¢ TakuMu BbIBOIAMMU CYa ale/UISLMOHHOM
MHCTaHIMU HE COMIAaCUJIACh IO CIEAYIOLUIMM OCHOBAHUSIM.

ITynkroMm 1 ct. 10 TK P® ycraHOBIEHO, YTO HE JOMYyC-
KalOTCSl OCYILECTBICHUE TPaKAAHCKUX TIPaB MCKITIOUM-
TeJIbHO C HAMEPEHWEM IMPUUYMHUTL Bpel APYroMy JIuILy,
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NIeCTBUSA B 00XOHd 3aKOHAa C IPOTHBOIIPABHON I1IeJNbIO, a
TaKxXe MHOE 3aBeIOMO HeZI0OPOCOBECTHOE OCYIIIECTBICHUE
rpaXIaHCKMX TpaB.

Ilyakrom 1 mocranosnenust Ilnenyma BepxoBHOro
Cyna P® ot 23 utons 2015 r. Ne 25 “O npuMeHeHUU cyna-
MM HEKOTOPBIX MMOJI0XKeHUit pa3nena I yactu nepBoii ['paxk-
JIaHckoro komekca Poccuiickoit Demepaunn” pasbsicHe-
HO, YTO, OLIEHMBAsl IEVCTBUSI CTOPOH KaK JOOPOCOBECTHbBIE
WM HeToOpOCOBECTHBIC, CIIEAYeT MCXOMWUTb M3 TIOBEIe-
HUSI, OXUAaeMOro OT JII0OOro y4yaCTHUKA TPakAaHCKOTO
000poTa, YYMTHIBAIOLIETO MpaBa M 3aKOHHbIE WHTEPECH!
JIPYTOM CTOPOHBI, COAEUCTBYIOILIETO €11, B TOM YUCJIE B MO-
JIy4EeHUM HeoOXonumoi nHbOopMalnu.

B obocHoBaHue ucka P. ykaspiBaja, 4To O HemgocTa-
TOYHOCTU IS MOJHOTO TOTalleHWs KpeauTa He3Hayu-
TEJBLHOM CYMMbI B pa3mMepe Bcero JMiib 759 py0. u 0 ToMm,
YTO 9Ta CyMMa He Oblja 3aurciieHa Ha TTPeayCMOTPEHHBIM
JIOTOBOPOM KpeauTa cyeT, OaHK ee He U3BECTWJI, BCIEACT-
BUE Yero MOy BbITOY OT UCITOJIb30BAHMSI HAXOASI X -
Csl Ha cYeTe JICHEXXHBIX CPENICTB UCTIIA, a TAKXKE B BUJIE Ha-
YUCJEHHBIX MPOLIEHTOB 10 KPEAUTY U TEM CaMbIM MPUYM-
HWI UCTIY ylepO B BUIE U3JIUIIHE YIUIAYeHHBIX TTPOLICH-
TOB.

Toro, uro 6aHK, AeHCTBYS TOOPOCOBECTHO, CBOEBpE-
MEHHO MpPeaoCTaBUJ UCTIY KaK TpaXkIaHUHY-IOTpeOuTe-
JIIO0 YKa3aHHYI0 MH(OpMALWIO, CYI aneJIIIIMOHHON WH-
CTaHLIMM HE YCTAaHOBWJI, 8 0AHKOM, KaK 3TO CJelyeT U3 Ma-
TEPUAJIOB JIej1a, COOTBETCTBYIOLIMX 10KA3aTebCTB Hajle-
Kallero UCTOJIHEHUS TaKOM 00513aHHOCTU He TIPeICTaBIIsI-
Jock. Kakoro-n1mbo orBera 6aHKa Ha 3asiBJIEeHME MCTIIA O
JIOCPOYHOM TIOTAllleHUM KpeaWTa B MaTepuajax liejia He
CONEPXKUTCS.

B coorBerctBuu ¢ m. 2 cr. 810 'K P® cymma 3aiima,
TPEAOCTaBICHHOTO IO TTPOLICHTHI 3aeMIUKY-TPasKIaH!-
HY Ul JIMYHOTO, CEMEMHOIO, TOMAIIHEro WIM MHOTO UC-
MOJb30BaHMSI, HE CBSI3AHHOTO C MPEaNPUHUMATETbCKOM
NeSITEIbHOCTBIO, MOXET ObITb BO3BpallleHa 3aeMIu-
KOM-TPaxkIaHMHOM JOCPOYHO MOJIHOCThIO UJIM TIO0 YaCTSIM
TpY YCIIOBUM YBEIOMJICHUS 00 3TOM 3aiiMoaBIIa He MEHee
YyeM 3a TPUALIATh AHE# 10 JAHS TakKoro Bo3BpaTta. Jloroso-
POM 3aiiMa MOKeT ObITh YCTAHOBJIEH 00JIee KOPOTKUI CPOK
YBeJIOMJICHUsI 3aliMOaBlia O HAMEPEHUM 3aeMIIMKa BO3-
BPaTUTh ACHEXHBIE CPEICTBA JOCPOYHO.

Ilynkrom 17 mocraHoBneHus Ilienyma BepxoBHoro
Cyna P® ot 22 Hos16ps 2016 1. Ne 54 “O HEKOTOPBIX BO-
npocax MPUMEHEHUsI OOIIUX IMOJoXeHU ['paxxaaHcKoro
koxpekca Poccuiickoit denepaniy 06 06s13aTeILCTBAX U UX
WCTIOJTHEHUN” pa3bsICHEHO, YTO M3 CYIIEeCTBa ACHEXKHOTO
00s13aTeNIbCTBA 110 O0IleMy IIPaBUIIy BBITEKAET BO3MOX-
HOCTb €T0 WUCIOJTHEHHUS T10 YacTsM, B CUJY Yero KpeauTop
He BIIpaBe OTKA3aThCsI OT MPUHSATUSI UCITOJTHEHUS TaKOTO
00513aTeNIbCTBA B YACTH.

ITo cMbICTy MpUBEAEHHBIX MOJOXEHU 3aKOHA U Pa3b-
scHenuit [lnenyma BepxoBHoro Cyna P® ¢dakTuueckoe
BHECEHHUE B CYET JOCPOYHOTrO BO3BpaTa 3aiiMa JeHEXHBIX
CPEICTB B HE3HAYMTEJIbHO MEHBIIIEM pa3Mepe, YeM OBLIO
yKa3aHO 3aeMIIUKOM-TPakIaHUHOM B 3asIBJIEHMU O JIO-
CPOYHOM TOTalleHUM KpeauTa, caMo Mo cede He SIBIsIeTCs
OCHOBaHMEM JJIsI OTKa3a B 3aUMCJIEHUU BTUX CYMM B CUET
BO3Bpara J0JIra, MOCKOJIbKY B JAHHOM CJTy4ae UCTIIOM BHO-
CATCS AeHEXKHBIE CYMMBI, O KOTOPBIX OaHK OBLIT TIPeayIpe-
KIeH KaK 0 Bo3Bpare 3aiiMa. JleHeXKHBIX CPeICTB CBEPX TOM
CYMMBbI, KOTOpasi Obljia yKa3aHa B 3asiBJIEHUU O JOCPOUYHOM
BO3BpaTe KpeauTa, UCTIOM He BHOCUJIOCH.

Cchllka OTBeTYMKa Ha TOJIOKEHME JOrOBOpa O TOM,
4TO 3asiBJieHWE O JOCPOYHOM BO3BpaTe KpeauTa B TaKOM
cJlyyae CUMTaeTCsl HeleWCTBUTENbHBIM, MOAJEXUT OLIEHKE
¢ yJ4eToM mojioxeHuit m. 1 ¢r. 16 3akoHa o 3aluTe MpaB
noTpeduTee, mperycMaTpUBaIoIIero, YTO YCJIOBHUS JOTO-
BOpa, YIIeMJISIIONIME TIpaBa OTPEOUTEIS TT0 CPAaBHEHUIO C
NMpaBWiaMU, YCTAaHOBJIEHHLIMU 3aKOHAaMU WJIM WHBIMU
npaBoBbiMU akTamMu Poccuiickoit Menepaiiu B ob61actu



3allMTHl MpaB IOTpeOuTeNell, MPU3HAIOTCS HEeASHCTBU-
TeJTbHBIMM.

[NpuBeneHHBIMM BbIIIe TTOI0XeHUAMHU 11. 2 ¢T. 810 'K
P® npenycMoTpeHa BOBMOXHOCTb YCTaHABJIUBATH JOTOBO-
poM 0oJiee KOPOTKHUE CPOKU YBEAOMJIEHUS 3aliMOAaBLa O
HaMEpeHMHU 3aeMIIMKa BO3BPaTUTh JIEHEXHBIE CpPEICTBa
JIOCPOYHO, OJIHAKO BO3MOXHOCTU OrpaHWYMBATh IOTOBO-
pOM TIpaBO Ha ITOCPOYHBIN BO3BPAT KPEAMTAa 3aKOHOM HE
MPENyCMOTPEHO.

(Onpedenenue Cydebroil Kornreauu no epancoancKum 0eiam
Bepxosnoeo Cyda PO om 30 mas 2017 e. Ne 4-KT'17-20)

16. CymMMBbI NPOLEHTOB MO KpeauTy ¥ WTpacGHbIX CAHK-
1Mii, yIUIAYeHHbIe TPAXKIAHUHOM B CBSA3M C HE3aKOHHBIM OT-
Ka30M B BbIILIaTe CTPAXOBOTO BO3MEILEHHUs 10 I0TOBOPY Kpe-
JIATHOTO CTPAXOBAHMUSA, ABJISAIOTCA YOBITKAMH, MOIEKAIMMHA
B3BICKAHHMIO CO CTPAXOBOil KOMIIAHUH.

M. oGpaTuiics B Cya ¢ MCKOM K CTPaxOBO KOMIIAHUHU O
B3BICKAHMU YOBITKOB, a Takke mrtpada B pasmepe 50% ot
MPUCYXIEHHOW CYIOM CYMMbI, COCJIABIINCh HAa TIPUYUHE-
HUE eMy YOBITKOB B CBSI3W C HECBOEBPEMEHHBIM UCITOJTHE-
HUEM OTBETYMKOM CBOMX 0053aTeJIbCTB I10 BHITIIATE CTpa-
XOBOT'O BO3MEIIIEHUSI MO 3aKJIIOYEHHOMY MEXIY HUMMU J10-
TOBOPY TOOPOBOJILHOTO KPEAUTHOTO CTPAXOBAHMST XKU3HMU.

Pemienvem palfoHHOro cyaa MCKOBBIE TpeOOBaHMS
YIOBJIETBOPEHBI.

ANEJUISILIMOHHBIM ONPEJeIEHUEM CYNeOHON KOJUIeruu
MO TpaXkKIaHCKWM JeJlaM 00JJaCTHOTO Cyla pellleHue cyna
MepBOi MHCTAHIIMU OTMEHEHO, M0 JIeJTy TOCTAaHOBJIEHO HO-
BOE pellleHue, KOTOPbIM B YIOBJIETBOPEHUU UCKOBBIX TPE-
6oBaHuii M. oTKazaHo.

VYnoBieTBopsis 3asiBlIeHHbIEe M. HCKOBBIE TpeOOBaHMS,
CyJl MIepBOIl MHCTAHLIMU UCXOMIWJ U3 TOTO, YTO YOBITKU B
pa3Mepe HauMCJIEHHbIX 0AHKOM HEYCTONKW M TPOILIEHTOB
OBLIY TTPUYMHEHBI 3a€MILMKY BCICACTBUE 3aICPKKH CTpa-
XOBOM BBIILIAThI, 00€CIIeUMBalOLIeil UCIIOJIHEHE KPEaUT-
HOTO 0053aTeNbCTBA, U MOJIeKaT BO3MEILIEHUIO CTPaXOB-
LIMKOM.

CynebHas1 Koyuterdsl o0JIJaCTHOIO Cylda C BbIBOJAMU
cyla TMepBOil MHCTAHLIMM HE corjacuiach, OTMEHWIA pe-
LIeHNWe PailoOHHOTO Cyla C BBIHECEHUEM I10 JIeJly HOBOTO
pelieHus1 00 OTKa3e B yIOBJIETBOPEHUU UcKa M., ykasas,
YTO 00s13aHHOCTHh M. I10 BO3BpaTy KpeauTa U UHBIE BBITE-
Kalolye U3 1oropopa ¢ 6aHKOM 00s13aHHOCTH HE 3aBUCSIT
oT (pakTa HeHamJIeXKalllero MCIIOJTHEHUsI CTPaXOBOi KOM-
MaHueil 00sI3aHHOCTU MO MEPEUUCICHUI0 CYMMBI CTPaxo-
BOTO BO3MEUICHUSI.

[lo MHeHMIO cyaa aneyIsIMOHHONW WHCTaHUMU, M.
ObLT 00s13aH UCTIONHSTh KPEAUTHBIN JOTOBOP 10 MOMEHTA
HCTIOJTHEHMST CTPAXOBIIMKOM CBOUX OOSI3aTEILCTB MO BbI-
TJ1aTe CTPaxOBOT'O BO3MEIEHUsI, MTOCKOJbKY HU YCIOBHUSI-
MU KPEIUTHOTO JOTroBOpa, HU YCIOBUSIMU JOTOBOpA J00-
POBOJILHOTO KPEIWTHOTO CTPAaXOBaHMS XM3HU HE Tpemy-
CMOTPEHO MpeKpalleHne 00sI13aTeIbCTB 3aeMIIMKa TTPU Ha-
CTYIUJICHUU CTPaxoOBOTO Ciyyas.

CyneOHast KoJuierus 1o rpakaaHCcKuM jaejiaM Bepxos-
Horo Cyna P® mpusHasa BBIBOABI cyla aIeUISIIMOHHOMN
MHCTAHIIMU HE COOTBETCTBYIOIIIMMU TPEOOBAHUSIM 3aKOHA.

CocnaBiuch Ha nojioxeHust ct.cT. 934, 309, 310, 314,
393, 15 TK P®, CynebHast kojuierust ykasaja, 4To cTpa-
XOBILHMK IT10 JIOTOBOPY JINYHOTO CTPAaxXOBaHMS HECET OTBET-
CTBEHHOCTb 32 HECBOEBPEMEHHOE OCYIIECTBIEHUE BhITIIA-
Thl CTPAXOBOTO BO3MEILEHUsI, KOTOPBHIM OOECIeuYnBaeTCs
WUCTIOJIHEHUE KPEAUTHOTIO 00s13aTesIbCTBa, B BUIE BO3ME-
IIEHUS B TIOJTHOM 00beMe YOBITKOB, BOSHMKILUX Y CTPAXO-
BaTeJIsl BCJIEACTBUE 33[ep>KKU CTPAXOBOM BBITLIATHI.

TakuM 006pa3oM, B CUJTY 3aKOHA U 3aKJIIOUYEHHOTO MEX-
JIy CTOPOHAMU JIOTOBOPA KPEIUTHOTO CTPAXOBAHUS XXU3HU
¢ MoMeHTa yctaHoBJeHus: M. 11 rpynmbl MHBAIMAHOCTU Y
MOCJEeIHEr0 BO3HUKJIO MPaBO TPebOBAaTh CO CTPAXOBOM
KOMITAaHUM BBITUIATHI CTPAXOBOTO BO3MEIIEHUS B Toraiie-
HUE €ro 00s13aTeIbcTBa MO KPEAUTHOMY JOTOBOPY Iepen
0aHKOM, a B TeueHMe 15 KajlleHAapHbIX IHEH ¢ JaThl 00pa-
meHus M. 1o MOBOAY HACTYIUJIEHUsI CTPAaxXOBOTO ciyyas y

CTPaxOBO KOMITAHWM BO3HUKJIA 00SI3aHHOCTD BHITLIATUTD
B MOJIb3y OaHKa CTPaXoBO€ BO3MEILEHUE B pa3Mepe 3a10J1-
SKEHHOCTH TI0 KPEIUTY Ha JaTy HACTYIJICHUS] CTPaXOBOTO
ciyyast U HEYCTOMKH.

OnHakKo, KaK YCTaHOBJIEHO CyJ0M, (haKTUUECKHU CTpa-
XOBIIVK MCITOJTHUJI CBOIO OOSI3aHHOCTD MO3IHEE, YTO CBHU-
JETELCTBYET O HEHaJIeXallleM WCITIOJTHEHUM CTPaXOBOM
KOMIIaHMe# CBOMX 00s13aTeIbCTB IO JIOTOBOPY CTpaxoBa-
HUS, 3aKJII0YeHHOMY ¢ M.

VKIIOHEHHE CTPAXOBIIMKA OT UCIIOJTHEHUSI CBOUX O0SI-
3aTEJILCTB MTOBJICKIIO BOBHUKHOBeHUE y M. YOBITKOB B BUJIE
HAYMCJEHHBIX MPOLIEHTOB M HEYCTOMKM, MOIEXKAIINX BbI-
miaate M. B MoJib3y OaHKa B CBSI3U C HEUCITOJHEHUEM 00sI-
3aTeJIbCTB M0 KPEIUTHOMY TIOTOBODY.

IIpu HamIexalieM UCIOJIHEHUM CTPaXOBIIUMKOM OO0sI-
3aTeJILCTBA IO BBIMJIATEe CTPAXOBOTO BO3MEILEHMS B MTOJIb3Y
0aHKa B TeueHue ycTtaHoBjaeHHoro 1. 10.5 [TpaBui cTtpaxo-
BaHUS CpOKa 00s13aTebCTBa NMOJDKHUKA Tiepea OaHKOM
CUMTAIUCh OBl MCTIOTHEHHBIMMU.

DakT HeHajIexallero UCoJHEHUS] OTBETYUKOM CBO-
HMX 00s13aTeIbCTB IO BHITUIATE CTPAXOBOTO BO3MEIICHUS
TaKXKe YCTAaHOBJICH BCTYIMBIIMM B 3aKOHHYIO CHITY pellie-
HUEM paliOHHOrO cyna.

B cuny mepednclieHHBIX 3aKOHOMOJIOXEHUM BO3HUK-
e y M. yOBITKM TTOJIEXXaT BOBMEILIEHHIO 3a CUET CTpa-
XOBOW KOMIIaHUU.

(Onpedenenue CydebHoli kKoane2uu no epa)coancKum oeaam
Bepxoernoeo Cyoa PD om 29 noaops 2016 e. No 6-KT'16-14)

17. OTKa3 B yI0BJETBOPEHUH MCKA rPAXKIAHMHA-TIOTpE-
OuTenss K 0AHKY O CHHXKEHHM JOTOBOPHOi HEYCTOMKH €O
CCBLIKO# Ha TO, 4TO noJioxkeHus c1. 333 I'K P® npumensiior-
cd JIMIIb B TOM CJIyyae, KOrJa UCK O B3bICKAHMM KpPeIUTHOI
32JJ0JKEHHOCTH W HEYCTOMKH MpPexbsiBJieH 0aHKOM, NPU3HAH
HenpaBoOMEPHbBIM.

3asgBUTEIM OOpaTWIMCh B Cyld C MCKOM K 0aHKy 00
YMEHBIIIEHUN HEYCTOMKHM IO KPEIUTHOMY IOTOBODY, yKa-
3aB, YTO C Mast 10 HOos10pst 2015 T. JOMYCTUIIN TTPOCPOUYKH B
yIulaTe riaTexei B MoraueHue KpeauTa U MpoLeHTOB 3a
TOJIb30BaHNME UM, B CBSI3U C YeM B COOTBETCTBUU C YCIIO-
BUSIMM JOTOBOpa OBLIM HAYMCJIEHBI TIEHU 3a MPOCPOYKY
YIUIaThl TPOLIEHTOB M MEHU 3a TPOCPOUKY YIJIaThl OCHOB-
HOTO JloJITa.

B cBa3M ¢ SBHOI Hecopa3MepHOCTbIO Ha3BaHHBIX
CYMM TOCJIENCTBUSIM HEUCIIOJHEHUST 00513aTeIbCcTBA UCT-
1ibl, YIUIATUBIIE OCHOBHOW JOJT U MPOLIEHTHI 3a MOJb30-
BaHUE KPEAUTOM, MPOCUIM CHU3UTH Pa3MEP OCTABLIMXCS
3a HUMU TeHel 3a MPOCPOYKY YIUIAThI TPOLIEHTOB 32 MOJIb-
30BaHME KPEAUTOM U TMEHel 3a MPOCPOUKY YIJIaThl OCHOB-
HOTO JoJIra.

PelreHrieM paitoHHOTO cylia B yIOBIETBOPEHUH UCKO-
BBbIX TpeOOBaHUI OTKa3aHO.

ANENISILIMOHHBIM ONpee/ieHUeM CyeOHOM Kosleruu
MO TPaXJAaHCKMM JejlaM KpPaeBOro CyjAa pelleHue cyna
MepBOi MHCTAHILIMKM OCTaBJIeHO 0e3 M3MEHEHMUSI.

OTKa3biBasi B YAOBJIETBOPEHUM UCKOBBIX TPEOOBAHUI,
Cy/ibl IEPBOM U aNeJJISIIUOHHON MHCTAHLMIA COCTAIUCH Ha
TO, YTO HEYCTOIKa MOXET ObITh CHUXKEHA CYIOM B TOPSII-
Ke, npemycmorpeHHoM cT. 333 'K P®, nuup B ciydae
MpeabsBIeHUs] 0AHKOM MCKa O B3bICKAHWM TaKOW Heyc-
TOWKU, OJHAKO TaKOW MCK MPEAbSIBIEH HE ObLI.

CynebHasl KOJUIeTHsl o IpaXkaaHCKUM aejiaM Bepxos-
Horo Cyna PO He cornacuiach ¢ BHIHECEHHBIMU CYA€OHbI-
MM MOCTAaHOBJIEHUSIMU, YKa3aB CJenylolllee.

HcTib! yKa3bIBaJIM, UTO 3a10JIKEHHOCTD T10 yILIaTe 0C-
HOBHOTO JI0JITa U TPOLIEHTOB 3a MOJIb30BaHUE KPEIUTOM
MMM TOorailleHa B MOJHOM o0beMe, a mojuiexaliiasi yraaTe
HeycTOlKa Hecopa3MepHa MOC/ENCTBUSIM HEUCTIOJHEHUSI
VUMM CBOUX 00sI3aTeIbCTB, MOCKOJBKY cocTtaBisier 182,5
MPOLIEHTa FOJOBBIX, UTO B 22 pa3a IpeBbILLIAET CTABKY pe-
(buHaHcupoBaHUs U B 15 pa3 mpeBbILLIAET pa3Mep MpPOLIEeH-
TOB 32 MOJb30BAHUE KPEAUTOM.

HeycTtoiika mo cBoeii paBoBOI IIPUPOJE SIBISIETCS B
TOM 4MCJIe MEPOH OTBETCTBEHHOCTM JOJDKHMKA 332 HEUC-

31



MOJTHEHWEe WM HeHaaJIexXalllee UCITOTHEHUEe MPUHSITOTO Ha
ce0s1 00s13aTeNIbCTBRA.

CornacHo . 1 1 2 ct1. 333 'K P®, ecnu momuteskariast
yIuiaTe HeyCcTolKa ssBHO Hecopa3MepHa MOCIEACTBUSAM Ha-
pylIeHUsT 00s13aTeNIbCTBA, CyA BIPaBe YMEHBIIUTh Heyc-
Toliky. Eciu 00513aTe1bcTBO HApYLLIEHO JIUIIOM, OCYILIECTB-
JISIOUIMM  TIPEANPUHUMATENbCKYIO AESITEbHOCTb, CYH
BMpaBe YMEHBIIWTh HEYCTONKY MPU YCIOBUU 3asBICHUS
JIOJDKHUKA O TAKOM YMEHBIICHUH.

YMeHblIIeHre HEeYCTOMKM, OINpeAeIeHHONM TOrOBOPOM
U moJJIexalieil yraaTe JUIOM, OCYILIECTBISIOINM TIpe-
MIPUHUMATENbCKYIO IeSITeJIbHOCTh, TOMYCKAeTCsl B UCKITIO-
YUTEJbHBIX CIydyasiX, €clau OydeT ITOKa3aHO, YTO B3bICKa-
HUE HEYCTOMKHU B MIPEIyCMOTPEHHOM JIOTOBOPOM pa3Mepe
MOXXET MPUBECTH K TMOJYYSHUIO KPEeIUTOPOM HEOOOCHO-
BaHHOW BBITOJBI.

CorylacHO pa3bsICHEHUIO, colepxKallemMycs B M. 79 no-
cranoBieHus [Trenyma BepxoBHoro Cyna P® ot 24 mapra
2016 . Ne 7 “O mpuMeHEHMH CyIaM1 HEKOTOPBIX TTOJIOXKE-
Huii I'paxknanckoro koaekca Poccuiickoit @enepauuu 0o
OTBETCTBEHHOCTH 3a HapyllleHHe 00s13aTeIbCTB”, B Clyyae
CMuUcaHus 1o TPeOOBaHUIO KPEAUTOPA HEYCTOMKM CO cueTra
nokHuKa (1. 2 cr. 847 TK P®d), a paBHO 3a4yeTa CyMMBI
HEYCTOMKHU B CUET CYMMBI OCHOBHOTO JOJITa W/WJIU TPO-
LIEHTOB IOJKHUK BIIPaBe CTaBUThH BOMPOC O MPUMEHEHUHU
K CIIMCaHHOU HeycToliKe momoxeHuit ¢t. 333 'K PO, Ha-
MPUMEP TTyTEM MPEIbSBICHUS] CAMOCTOSITEJIbHOTO Tpebo-
BaHMs O BO3Bpare manuiinHe yruiadeHHoro (cr. 1102 T'K
P®). B To e BpeMs, eciiu ITojJiexkalas yrjaaTe HeycToiika
repeyuciieHa caMUM JIOJDKHMKOM, OH He BIpaBe Tpebo-
BaTh CHUXKEHUSI CYMMbl TaKOW HEYCTOMKM Ha OCHOBaHUU
cT. 333 TK PO (noxm. 4 ct. 1109 I'K PD), 3a nckimouyeHn-
€M CIyJaeB, €CJIM UM OyleT JoKa3aHo, 4TO MepeurcieHre
HEYCTONKMU SIBJISIIOCHh HENOOPOBOJIBbHBIM, B TOM UKCJI€ BBU-
Iy 3JI0YMOTPeOJeHUSI KPEeAUTOPOM CBOMM JIOMUHUPYIO-
LM TIOJIOKEHUEM.

IIpuBenenHble pasbsicHeHus IlneHyma BepxoBHoro
Cyna PO nonyckaioT caMOCTOsSITeIbHOE 0OpalieHre 0K~
HUKa B CyJl ¢ TpeOOBaHMEM O CHIDKEHUM pa3Mepa HeyCTOM-
KU B OTACJIBHBIX CTydasiX, IepeyeHb KOTOPHIX B HA3BAHHOM
TOCTAHOBJIEHUY He SIBJISIETCS] MCUYEPITbIBAIOLINM.

[IpenbsiBieHHBINH 3asgBUTEISIMU WCK CYIOM PacCMOT-
PEH 10 CYIEeCTBY, OCHOBAHUM [IJ1s1 OTKa3a B €ro MPUHSITUN
WY TIpeKpallieHnH MPOU3BOACTBA I10 eIy CYIOM He yCTa-
HOBJIEHO, TEM CaMbIM MPU3HAHO UX MPABO Ha MpPeabsBIe-
HUE UCKa.

BMmecte ¢ Tem, oTkasbiBas B MCKe, Cyl, IO CYILIECTBY,
cocJajicsl Ha OTCYTCTBHME y MCTLOB MpaBa MPeabsBUTh Ta-
Kue TpeboBaHUsI.

(Onpedenenue Cydebroil Korneauu no epancoancKum 0eiam
Bepxoenoeo Cyoa P® om 21 mapma 2017 e. Ne 51-KT'17-2)

18. Ilepenaya GAHKOM MO Ar€HTCKOMY JIOTOBOPY IPYTOi
OpraHu3anuy MepcoOHAIbHBIX JAHHBIX 3aeMIIMKa 0€e3 ero co-
rjacusi HeAOMyCTHMA.

I1. obpaTtuics B cyl ¢ ICKOM O 3alllUTe MpaB MOTpedu-
TeJisl, yKaszaB, UTO OH JOMYCTUJI MPOCPOYKM B yIjIaTe Ija-
TeXel B MoralieHue KpeauTa, B pe3yJibTaTe Yero BO3HUKJIIA
3a10/KeHHOCTh. CorjlallieHUsI O PeCTPYKTYpU3allMu 10J1ra
MEXIy CTOPOHAMU KPEIWTHOTO JIOTOBOpA JOCTUTHYTO HE
obut0. Ilpu 3TOM Ha TenedOH MCTIA CTAIM IIOCTYIIATh
3BOHKM U COOOUIEHUS OT OPTaHU3alMU, CIeUaTu3upyIo-
1LIeiCsl Ha B3bICKAHUU JOJITOB, C TPEOOBAHUEM BEPHYTD 3a-
JIOJKeHHOCTb. B pesynbrate HEOOOCHOBAHHOTO PAaCKpbI-
THUSI CBEICHUI O 3a€MILIMKE TPETheMY JIUILY UCTILY MPUIU-
HEHbI HPAaBCTBEHHbIE CTPAJAHUS, B CBS3U C YEM OH MPOCUIT
0 KOMIIEHCAllMX MOPAJIbHOTO Bpeaa.

CygaMmy TIepBOl M ale/UIAIMOHHOM WHCTAHIIMKA B
YIIOBJIETBOPEHUM MCKOBBIX TPEOOBAaHUI OTKA3aHO.

OTka3biBas B ynoBjieTBopeHuu ucka I1., cyabl npuuuiun
K BBIBOJIY, UTO JIEMCTBUsI OaHKa MO repeaavye nepcoHalb-
HBIX JAHHBIX MCTLA JPYroil opraHU3aliuyd He HapylIaloT
MpaB UCTLA KaK CyObeKTa MEePCOHAIbHBIX NaHHBIX U HE
NpoTUBOpeYaT mnosioxkeHussM PDenepasbHOro 3aKOHa OT
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27 mionst 2006 r. No 152-P3 “O nepcoHaNbHbBIX JaHHBIX”
(manee — 3aKOH O MEPCOHAIBHBIX TaHHBIX).

CyneOHast KoJuIerus 1o rpaxxaaHcKuMm aeyiam Bepxos-
Horo Cyna P® ¢ TakuM BBIBOJIOM CYIOB HE COIJIaCUJIach U
MpU3HAJIa, YTO COCTOSIBIIMECS IO JAeNy CyIcOHBIE aKThI
MPUHSTHI ¢ HApyLIEHWEeM HOPM IEeHCTBYIOIIETO 3aKOHOIA-
TEJIbCTBA.

CornacHo nm. 1 1 3 cT. 3 3aKoHa 0 NMepCOHAIbHBIX AaH-
HBIX TIEPCOHAJIbHBIE JaHHbIe — J1I00ass MHGOpMaILHsl, OT-
HocsIIasicsl MpsIMO WJIM KOCBEHHO K OIpeneIeHHOMY WIN
omnpeneasgeMoMy dusnueckomMy Jauly (CyObeKTy Iepco-
HaJIbHBIX JTaHHBIX).

I1ox 06paboTKOI MepCcoOHAIbHBIX JaHHBIX TOHUMAETCS
J1000e neiicTBue (omepalus) WM COBOKYIMHOCTb JEHCT-
BU (omepalMii), COBepIIaeMBbIX C UCITOJb30BaHUEM
CPE/ICTB aBTOMATU3alUU WU 0e3 MCITOJIb30BaHUS TaKUX
CPEICTB C NMEePCOHATbHBIMU TAHHBIMU, BKJIIOYas coop, 3a-
MUCh, CUCTEMATU3ALIUI0, HAKOTJIEHWE, XpaHEHUE, YTOUHE-
Hue (OOHOBJIEHME, U3MEHEHNE), U3BJICYCHNE, UCIIOIb30-
BaHUeE, mepemadyy (pacnpocTpaHeHUe, TMpeAoCTaBIeHUE,
NIOCTYIT), O00e3NMuYMBaHMe, OJIOKMpOBaHUE, yHaJleHue,
YHUYTOXEHUE MEePCOHATbHBIX JaHHBIX.

I1o obmemy mpaBmy 06paboTKa NepCOHATBLHBIX JaH-
HBIX JIOITyCKaeTcs C corjacusi CyObeKTa MepCOHaIbHbIX
JaHHbBIX (1. 1 4. 1 ¢T. 6 3aKOHa 0 IepCOHAIBLHBIX JAHHBIX).

CoracHo 4. 3 cT. 6 3aKOHa orepaTop BIIpaBe MOpY-
YUTh 0OPAOOTKY MEPCOHANBHBIX JAHHBIX IPYTOMY JIUIY C
coracusi CyobeKTa MepcoHaJbHBIX JaHHBIX, €CJIM MHOE He
MpeaycMoTpeHo ¢enepajbHbIM 3aKOHOM, Ha OCHOBaHUHU
3aKJII0YaeMOTO C 3TUM JIUIIOM JIOTOBOpPAa, B TOM UYHUCJIE TO-
CYIapCTBEHHOTO WY MYHMIIUITAILHOTO KOHTpaKTa, J1U0O0
MyTeM MPUHSITUS TOCYNAPCTBEHHBIM WM MYHUIMIAb-
HBIM OPTaHOM COOTBETCTBYIOIIETO aKTa (Iajgee — Mmopyye-
HHUE orepaTopa).

B cuny cr. 7 3akoHa onepaTopbl U MHbIE JIULIA, MOTY-
YUBIIWE AOCTYI K MEePCOHAIbHBIM JaHHBIM, 00S3aHbI HE
pacKpbIBaTh TPETHUM JIMIIAM U HE PACTIPOCTPAHSTh TIePCOo-
HaJIbHbIE JaHHbIe 0e3 corjacusi CyObeKTa MepcOHaTbHbBIX
NAHHBIX, €CJIM MHOE HE MPEeayCMOTPEHO (benepaabHbIM 3a-
KOHOM.

B cootBerctBUM ¢ 4. 1 u 3 cr. 9 3akoHa coryacue
CyObeKTa Ha 00pabOTKY ero NepcoOHaNbHbBIX JaHHbBIX JOJIXK-
HO ObITh KOHKPETHBIM, MH(OPMUPOBAHHBIM M CO3HATEb-
HBIM.

O0513aHHOCTb 1I0Ka3aTh HATMYKME TAKOTO COrJIacus Uiu
00CTOSITENILCTB, B CHIIY KOTOPBIX TAKOE Corjlacue He TpeOy-
€TCsl, BO3JlaraeTcsl Ha oreparopa.

ITyHkToM 7 4. 4 Ha3BaHHOW CTAaTbU YCTAHOBJIEHO, YTO
corjlacue JIOJDKHO COAEpKaTh MepeyeHb NEHCTBUI C Mep-
COHAJIbHBIMM JTaHHBIMU, OOIlIee ONMMCAHUE UCTIOIb3yEeMbIX
OIIepaToOpoOM CIOCOOOB OOpPabOTKM IEPCOHAIBLHBIX HdaH-
HBIX.

B cootBercTtBUM co cT. 17 3aKOHA O MEPCOHAIBHBIX
JMAHHBIX CYOBEKT MEePCOHATbHBIX JaHHBIX UMEET MpaBo Ha
3alIUTY CBOMX TMPaB M 3aKOHHBIX MHTEPECOB, B TOM YUCIIE
Ha BO3MelleHWe YOBITKOB M KOMIEHCALUI0 MOPaJlbHOTO
Bpena B CyaeOHOM MOPSIIKE.

M3 cucteMHOro ToJIKOBaHUSI MPUBEAEHHBIX HOPM CJie-
IyeT, 4To cOop, 00padoTKa, mepenayda, pacnpocTpaHeHUe
MepPCOHATBHBIX JAHHBIX BO3MOXHBI TOJBKO C COTJIacus
CyObeKTa TIEPCOHANBHBIX JAHHBIX, TPU 3TOM COTIJIacue
JIOJDKHO OBITh KOHKpPETHBIM. Iloa mepcoHaMbHBIMU JaH-
HBIMM TOHMMaeTcsl Jilobasi MHGopMalMsi, OTHOCSIIAsICS
MPSIMO WJIM KOCBEHHO K OIpeaeIeHHOMY WUJIU OTpenesie-
MOMY (OU3NYECKOMY JIMILY.

CyInoM yCTaHOBJIEHO, YTO OaHK COOOIIMJI OpraHu3a-
1IUM, CTIeIMaIU3UpyIoleiics Ha B3bICKAHWU TOJITOB, Tep-
COHaJIbHBIC TAaHHBIC UCTIIA, @ UMEHHO aapec TPOXKNBAHMS
1 HOMep TejiedoHa.

Mexmy TeM 13 MaTepraJioB IPakIaHCKOTO Jeyia He yC-
MarpuBaeTcs, uto I1., SBisach CyObEeKTOM MePCOHATBHBIX
JIAHHBIX, BBIPA3WJI COTJIACUE Ha UX TTPEIOCTaBJIEHUE TPETh-
UM JIMLAM.



M3 comepxxaHusi KpenUTHOTO JOTOBOPA, 3aKII0YEHHO-
IO MEXJ1y CTOPOHAMU, TAKXKe HE CIeIyeT, YTO UMEJI0 MECTO
corJIacue UCTIIa Ha 00pabOTKY ero MepCOHATBHBIX TaHHBIX.

JoBombl OTBETYMKA O TOM, YTO TPaBO Ha Iepemavy
MEePCOHAIbHBIX JAaHHBIX 0€3 coriacusi cyobekTa IMepco-
HaJIbHBIX JaHHBIX BBITEKAET U3 MOJOXKEHUIA 1. 5 4. 1 ¢T. 6
3aKoHa O TEePCOHABHBIX NAHHBIX, SIBISIOTCS HEOOOCHO-
BaHHBIMU.

CornacHo 1. 5 4. 1 ¢T. 6 3aKOHa 0 TIepCOHABHBIX JTaH-
HBIX B peIaKIU, IeCTBOBABIIEH HA MOMEHT 3aKJTIOUCHMS
KpeauTHoro moroBopa mexnay Il. m 6aHkom, oOpaboTka
MePCOHATbHBIX JaHHBIX AOMYCKAeTCsl B cllyyae, Koraa oHa
HeoOxommuMa TSl UICTIOJTHEHUST IOTOBOpa, CTOPOHOM KOTO-
poro b0 BHITOAOIIPUOOpETATEIEM WIN TIOPYIUTESIEM TI0
KOTOPOMY SIBJIIETCS CYOBEKT IMEPCOHANbHBIX NAaHHBIX, a
TakXKe 1Sl 3aKJII0YEeHUsT TOroBOpa Mo MHUIIMATUBE CyObeK-
Ta TIEPCOHAJBHBIX NAHHBIX WU IOTOBOPA, IO KOTOPOMY
CYOBEKT MePCOHANBHBIX JAHHBIX OyIET SABJISATHCS BBITOIO-
nproodpeTaTeseM Uin MopyduTesieM.

Kak ycraHOBIEHO CyIOM M CleqyeT M3 MaTephaJioB
nena, I1. He sIBIIETCS CTOPOHOM TI0 TOTOBOPY, 3aKJIIOUEH-
HOMY MeXIy 0OaHKOM M OpraHu3aluei, Crienaau3upyro-
1eics Ha B3bICKAHWU JIOJITOB, JaHHBIN 10TOBOD SIBJISIETCS
areHTCKWUM U He CBSI3aH C peajln3allfeii orepaTopomM paBa
Ha YCTYTKY MpaB (TpeOGoBaHMIT) TT0 KPSAUTHOMY IOTOBODY.

(Onpedenenue Cydebroil kKorneeuu no epancoaHcKum 0eaam
Bepxoeroeo Cyoa PD om 1 aseycma 2017 2. No 78-KT'17-45)

19. TlpuBievyeHne opraHU3anuii, OKa3pIBalOMUX (puHAH-
COBbI€E YCJIYTH, K /IMAHUCTPATHBHO! 0TBETCTBEHHOCTH, Npe-
JycCMOTpeHHOii 4. 2 cT. 14.8 KoAIl P®, 3a BKiIl0oYeHue B Kpe-
JIUTHbIE JOTOBOPBI (IOTOBOPBI 3aiiMa) YCJIOBMd, YIEMJISIO-
HIMX NPaBa MOTPeOHUTEJIS 0 CPABHEHUIO C MPABUIAMH, yCTA-
HOBJICHHBIMH 3aKOHOJATEeJIbCTBOM B 00JIACTH 3alIMTHI NMpPaB
norpeduTeieil, NPU3HAHO MPABOMEPHBIM.

bank obpatuiicst B apOMTpaXKHBIN CYIl C 3asIBJIEHUEM O
MPU3HAHUM HE3aKOHHBIM TTOCTAHOBJIEHUSI aIMMHUCTpa-
THBHOTO OpraHa O MPUBJICUEHNN K aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH, IIPeayCMOTpeHHOI1 4. 2 cT. 14.8 KoAIl PD.

Cyn nepBoii MHCTaHLIMK OTKa3ajl B yIOBJIETBOPEHUU
3asBJICHHBIX TPEOOBAHUH, yYKa3aB Ha Clenyloliee.

ITo pe3ynabTaTaM MIaHOBOM TOKYMEHTapHOI MPOBEPKU
aIMUHUCTPATUBHBIM OPraHOM BBISIBJIEHO HapyllleHue O0aH-
KoM 4. 1 cT. 16 3aKkoHa 0 3aluTe IpaB IOTPeOUTENICI, BbI-
paszuBlieecsl BO BKIIOYEHUM B JIOTOBOPbI OAHKOBCKOTO
BKJIaJla 10 BOCTPEOOBAHUS U KPEAUTHBIE TOTOBOPHI YCI0-
BUM, YIIEMJISTIOIIMX TTpaBa MOTPEOUTENEN IO CPABHEHUIO C
MpaBUJaMU, YCTAHOBJIEHHBIMU 3aKOHAMU WJIW WHBIMU
npaBoBbIMU akTamu Poccuiickoit Deaepanuy B obaacTu
3allMThI MPaB MOTpeOUTENEN.

B yacTHOCTHM, 3aKiTIOYaeMble JOTOBOPHI GAHKOBCKOTO
BKJIala 10 BOCTpeOOBaHMUsI COMEPXKaau YCJIOBUE, B COOT-
BETCTBUU C KOTOPHIM OaHK MMeeT MPaBO U3MEHUTh YCJI0-
BMS IOTOBOPOB (pa3Mep MPOLEHTHON CTaBKU IO BKJIANY,
Tapu(dbl) B OMTHOCTOPOHHEM MOPSIIKE, Pa3MECTUB TaHHYIO
“HbOPMALMIO B HEMOCPEACTBEHHON OJM30CTU OT KacChl,
OCYUIECTBJISIIONIEH 0OCTYXKMBaHNUE KJIMEHTOB.

HaHHOe ycjoBME TPU3HAHO HaPYIIAOIIMM ITOJIOXe-
Husa I'paxpaHckoro koaekca P®, NOCKOJIBKY B CUIY
cT. 310 'K PO (B pen. denepanbHOro 3aKoHa ot 22 OKTsI0-
pst 2014 1.) OMHOCTOPOHHUIA OTKA3 OT UCIOJHEHUS 00s13a-
TeIbCTBA U OMHOCTOPOHHEE M3MEHEHME €ro YCJIOBUII He
JIOTMYCKAIOTCsl, 3a UCKITIOUEHUEM CIydaeB, PeayCMOTpPEH-
HBIX 3aKOHOM. YKa3aHHBIA B JOrOBOPE BKJIaaa ciayvyai mo-
noxeHusiMu ['paknaHckoro komekca PD He mpemycMoT-
pEH.

CnenoBatesibHO, BBIBOJIbI aIMMHUCTPATUBHOTO OpraHa
MPU3HAHBI TIPAaBUJIbLHBIMM, TaK KaK 0aHK TaKUM 00pa3oM
HMMeJT BO3MOXKHOCTh UBMEHUTh YCJIOBHUSI TOrOBOPa B OTHO-
CTOPOHHEM TOpSIIKE, YTO YIIEMJSIET MpaBa BKJIAauMKa,
MOCKOJIbKY BKJIAIUMK HE BbIpa3u CBOE Corjiacue Ha u3me-
HEHUE YCJIOBUIA IOrOBOpa B MUCbMEHHOI (hopme.

B cooTBeTCTBMY C YCIOBUEM KPEAMTHOTO JOTOBOPA fa-
TOI UCTIOJIHEHUsI 00513aTEIbCTB B IMOJTHOM 00beMe SIBJISIET-

9-bBC Ne 10

¢ JaTa TOCTYIJIEHUSI Ha cUeT KpeauTopa (YIoJHOMOYEH-
HOT'O KPeAUTOPOM JIMIIA) IeHEXHBIX CpeAcTB (Ipu Oe3Ha-
JINYHOM TIepeYUCIeHNM) MO0 aTa BHECEHUs] HAJTUYHbBIX
JIEHEXKHBIX CPEJICTB B Kaccy KpeauTopa (YyroJIHOMOUYEHHO-
To KpEAUTOPOM JiK1ia) (ITpU HATMYHOM BHECEHUH) B CYMMeE
ocTaTka CyMMbI KpeuTa, HAuMCAeHHBIX MO BbILIEyKa3aH-
HYIO JaTy UCIIOJHEHMs 00s13aTe/IbCTB (BKJIIOYUTEIbHO), HO
He YIIaueHHBIX 3a T0JIb30BaHUE KPEIUTOM TPOIICHTOB, a
TakKe CyMM HEYCTOWKM (TIpu HaJIW4YuU).

AIMUHUCTPATUBHBIN OpraH MpUIlea K BEIBOLY O TOM,
YTO TIPUBEICHHOE YCIIOBHE HE OTBeuaeT TPeOOBaHUSIM
ct. 37 3akoHa O 3alMTe MpaB MoTpeduTeneit (B pen. or
27 utoHs 2011 r.), B COOTBETCTBUHU C KOTOPHIMU TTOTPeOU-
TeJIb 00513aH OIJIATUTh OKa3aHHbIE eMY YCIYyTH B OPSIIKE U
B CPOKH, YCTAaHOBJIEHHBIE JOTOBOPOM C MCIOJHMUTEJIEM.

[loTpeOuTens 00s13aH OMJIATUTH BBIMOJHEHHYIO WC-
MOJIHUTEJIEM B TIOJIHOM 00beMe paboTy MOCJIe €€ TIPUHSATUS
notpeduteneM. C coriacusi moTpeduTeass padbota MoxeT
OBITH OTUTAYEHA UM TPU 3aKII0YEHUN JOTOBOPA B MOJHOM
pasMepe WJIM TyTeM BbIAAuM aBaHCa.

IIpu ucnonb3oBaHMM HaJWYHOU (POpMBI pacueToB
orjiata ToBapoB (paboT, yCayr) moTpeouTeeM IPoru3BO-
IIUTCS B COOTBETCTBUU C YKa3aHUEM ITpoaaBiia (MCIIOJIHU -
TeNs) MyTeM BHECEHMSI HAJIMYHBIX JEHEXHBIX CPENCTB
npoaaBily (UCTIOTHUTEINIO), IMOO B KPEIUTHYIO OpraHu3a-
1110, TUOO TMIaTeXHOMY areHTY, OCYIIECTBISIOLIEeMY Jes-
TeJbHOCTD 0 MpUeMy TiaTexeil pusnyeckKux Jauil, JM00
0aHKOBCKOMY ILIaTeXXHOMY areHTy (cyOareHTy), ocCylle-
CTBJISIIONIEMY JesITeJIbHOCTb COTIACHO 3aKOHOIATETbCTBY
0 6aHKax 1 GAaHKOBCKOM NeSITeIbHOCTH, €CJIM MHOE HE yC-
TaHOBJIEHO (hellepaJbHBIMKU 3aKOHAMM WJIM WHBIMU HOP-
MaTUBHBIMH ITpaBOBBIMM akTamMu Poccuiickoit denepa-
uuu. I1pu 3TOM 00s13aTeNIbCTBA MOTPEOUTENS Mepe MPo-
JIaBLOM (HCIIOJIHUTEIEM) MO OILIaTe TOBAapoB (padboT, yc-
JIYT) CYUTAIOTCS MCTIOJIHEHHBIMU B pa3Mepe BHECEHHBIX
NIEHEeXXHBIX CPEICTB ¢ MOMEHTA BHECEHUsI HAJTUYHBIX Jie-
HEXHBIX CPEACTB COOTBETCTBEHHO MPOJABILY (MCIOJTHU-
TeN10), MO0 B KPENUTHYIO OpraHu3aluio, MO0 miarex-
HOMY areHTy, OCYUIECTBJISIIOIEMY MAESITeIbHOCTh IO
npueMy IuiaTexei pu3ndecKux Jull, JM00 6aHKOBCKOMY
IUIaTeXXHOMY areHTy (cybareHTy), OCYIIEeCTBIISIIOIIEMY
JeSTEIbHOCTb COMJIACHO 3aKOHOJAATENbCTBY O OaHKax u
0aHKOBCKOM NESITeIbHOCTH.

B cuny ct. 845 TK P® no goroBopy 6aHKOBCKOTO Cue-
Ta 6aHK 00sI3yeTCsT MPUHUMATD U 3a4KCIIATh IOCTYITAIOIINe
Ha CYET, OTKPBIThIN KJIMEHTY (BJaaesblly cueTa), JeHeX-
HBIC CPEJICTBA, BBHIMOJHSITh PACTIOPSIKEHUST KJIIMEHTA O Te-
PEYMCIEHUU U BblIauye COOTBETCTBYIOIIMX CYMM CO cUeTa 1
MPOBEICHUU IPYTUX onepaiuit mo cueTy. baHKk MoxeT uc-
MOJIb30BaTh UMEIOIMECs Ha cyeTe JACHEXHBbIe CPEelCTBa,
rapaHTUpPys MPaBO KJIMEHTa OECIPEISITCTBEHHO pacropsi-
KaTbCs 9TUMU CPEICTBAMMU.

BaHk He BrpaBe omnpenensiTh U KOHTPOJIMPOBaTh Ha-
TpaBJICHUSI UCTIOb30BaHMS IEHEXKHBIX CPEIACTB KIMEeHTa 1
yCTaHaBJIMBaTh JApPYyrue, He TMPeayCMOTPEHHbIE 3aKOHOM
WJIX JOrOBOPOM OaHKOBCKOIO CYeTa OrpaHUYEHUSI €ro
npaBa pacrnopsikaTbesl AEHEXHBIMU CPeICTBAMU TI0 CBO-
€My YCMOTPEHUIO.

CornacHo npaBwiaM cT. 849 'K P® GaHk 00s13aH 110
pacropsKeHUIO KJIMEHTa BblAaBaTh WU MEPEUYUCIsITh CO
cyera JeHEXHbIe CPEACTBA KJIMEHTA He IMO3Xe JHs, Cle-
MYIOIIETO 32 THEM MOCTYTUIEHUS B OaHK IJIaTeXXHOTO JOKY-
MEHTa, eCJIM WUHbIC CPOKM He TPEIyCMOTPEHBI 3aKOHOM,
W3IaHHBIMY B COOTBETCTBMU C HUM OAHKOBCKMMM TTpaBU-
JIaMU WJIM JOTOBOPOM OaHKOBCKOTO CuUeTa.

Cratbeit 858 'K P® 3akperieHO, UTO OrpaHUYCHUE
MpaB KJIMEHTa Ha paclopsiKeHHWe JACHEXHBIMU CPEeICTBa-
MM, HAXOJSILLIUMMUCS HA CUETe, HE JOMYCKAeTCsl, 3a UCKITIO-
YeHHUEM HaJIOKEHUSI apecTa Ha IeHeXXHbIE CPEICTBA, Hax0-
JsIIMecsl Ha cueTe, WM MPUOCTAHOBJIEHMS OMepalvil 1o
CYeTy B ClydasiX, MPeayCMOTPEHHBIX 3aKOHOM.

OCHOBBIBasICh Ha aHaJIM3e MPUBEIECHHBIX BhIIIIE HOPM,
aQIMUHUCTPATUBHBIN OpraH Mpuilies K MpaBUIbHOMY Bbi-
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BOIY O TOM, UTO COAEpXKalllhecs B KPEAUTHOM IOrOBOpE
YCIOBUs, Kacawollvecsl Mopsiika OCYUIECTBJIEHUSI pacue-
TOB, HaMpsIMy1O MPOTUBOpeYaT TpeboBaHUsM cT. 37 3aKko-
Ha O 3al[uTe TIpaB MOTPeOUTEIei U yCTaHABJIMBAIOT HEBbI-
TOAHYIO MMOTPEOUTEIIO ATy, KOTIa 00SI3aHHOCTB IT0 OIIaTe
CUUTAETCS UCIIOJIHEHHOM.

B cooTBeTcTBUY € IpYyruM YCIOBUEM KPEIMTHOTO JI0-
roBOpa Ha ciiyyail HeIOCTaTOUHOCTU JEHEXHBIX CPEICTB,
MTOCTYNUBILNX OT 3aeMIIIUKA, JIJIsT UICTIOJTHEHUST MU 00513a-
TeJIbCTB OAHKOM oOIlpenesieHa ocobasi 04epeaHOCTh Iora-
LIeHUs TpeOOBAaHUI KpeauTopa, KOTopasi He corjacyercs ¢
nosoxeHusiM ¢T. 319 'K P®.

B cuny c1. 319 TK P® cymMa mpoun3BeeHHOTO TIaTe-
’Ka, HeMOCTaTOYHasl ISl UCMOJHEHMS JeHEXHOro 0bs3a-
TeJIbCTBA MOJHOCTBIO, TIPU OTCYTCTBUU MHOTO COTJIallleHUsT
MoraiaeT Mpexe BCero U3aepKKu Kpeauropa no nouyye-
HUIO WCTIOJTHEHMSI, 3aTeM — TIPOLIEHTHI, a B OCTaBIIeHCs
YacTM — OCHOBHYIO CYyMMY JOJTa.

AIIMUHUCTPATUBHBIM OPraHOM ITPaBOMEPHO ObUIU OT-
KJIOHEHBI TOBO/BI 0aHKa O TOM, UTO yKa3aHHasl B KPeAUT-
HBIX JTOTOBOpaxX OYEPETHOCTL YAOBJICTBOPEHUS TpeOoBa-
HUl Kpenutopa cooTBeTcTBYeT cT. 319 'K P®, Ttak Kkak
MPOLEHThI, HAUMCIEHHbIE Ha MPOCPOUYEHHYIO 33J0JIKEeH-
HOCTh MO KPEIUTY U B3UMaeMble BO BTOPYIO ouyepelib, He
HOCAT TpacHON XapakTep, UMEIOT MHYIO TIPUPOAY: OHU
TIPEACTABJIAIOT COOOI Te Ke TMPOIEHTHI 3a IOJIh30BaHUE
KpeaIuToM, KOTOpbie B3uMMaloTcs baHKOM Mo mpaBuiiaM
IMonoxeHust o MopsiiKe HAYMCIEHUST TTPOLIEHTOB 10 Orle-
palusM, CBS3aHHBIM C TPUBJICYEHUEM U pa3MelleHUuEM
NIEHEeXHBIX CpelcTB OaHKamMu, YTBEpXKIeHHbIM baHkom
Poccum 26 wions 1998 r. Ne 39-T1, u KoTophie Mmomiexar
TOTallleHUIO B TIEPBYIO OUYepe/ib, paHee MiaTexa o OCHOB-
HOMY JIOJTY.

[IporieHTHI, B3MMaeMble GAHKOM B TIEPBYIO M BTOPYIO
ouepenu nepes CyMMOR HENMOCPEeACTBEHHO OCHOBHOM 3a-
JIOJKEHHOCTH, HE TOXIECTBEHHBI APYT APYTY.

ApOUTpPaXXHBIN Cy/, coriamasich ¢ BBIBOJIOM aJIMUHU-
CTPaTUBHOTO OpraHa, yKasall, 4To, IPUHUMAas BO BHMMa-
HHUEe pa3bsCHEHMs, coaepxKaliuecs B II. 11 coBMecTHOro
nocraHoBneHus: I[lnenyma BepxoBHoro Cyna P® u Beic-
mero ApoutpaxHoro Cyna P® or § oktsaops 1998 r.
Ne 13/14 “O npaktuke TpuMeHeHUsT TooxeHuin ['pax-
JIaHckoro koaekca Poccuiickoit denepaniy o mporeHTax
3a MOJIb30BaHME YYXKMMU NEHEXKHBIMU CPeIACTBAaMU” U B
. 2 uHdopMalmoHHoro nucema Ilpe3uanyma Briciiero
Apo6utpaxkHoro Cyma P®D ot 20 oktsiops 2010 . Ne 141
“O HEKOTOPBIX BOIMpPOCaX MPUMEHEHUS TIOJOXEHUI CcTa-
teu 319 TI'paxnmaHckoro komekca Poccuiickoit ®enepa-
LMK, paHee OCHOBHOI CYyMMBI J0JIra IOrallalTCs TOJbKO
MPOLEHTHl 32 II0Jb30BAHUE [EHEXHBIMU CPENCTBAMU.
[Moanexartue ynaate 1Mo AeHEXHOMY 00513aTe/IbCTBY UHbIE
npoueHTHI (1o cT. 395 'K P®) 1 rpaxaaHcKo-TIpaBOBbIC
caHKIMM (HEeyCTOlKa, IIeHs) 3a HEUCIIOJHEHUE WJIN IIPO-
CPOUKY UCITOJIHEHUsI JEeHEXKHOTo 00s13aTebCcTBa TMoralia-
J0TCs TTOC/Ie CYMMBbI OCHOBHOTIO JIOJITA.

Kowme Toro, cym ykasai, 4To B COOTBETCTBHUH C M. 37 O~
craHoBieHus [Tnenyma BepxoBHoro Cyna PO ot 22 HOs6-
psa 2016 r. Ne 54 “O HeKOTOpPBIX BOIpOcax MPUMEHEHUS
obmmx mojoxeHuil I'paxxnmaHckoro koaekca Poccuiickoit
denepaun 06 00g3aTebCTBAX U MX UCITOJIHEHMU” IO
cMbicy cT. 319 TK P® mon ymoMsTHyTBIMU B Hell TIPOLIeH-
TaMU TIOHWMAIOTCS TIPOLICHTHI, SIBJISIONIMECS TUIATOM 3a
MOJb30BaHUE JAEHEXHBIMU  CpelcTBaMu  (Hampumep,
cr.cT. 3171, 809, 823 I'K P®). [TpoueHTsl, sBisiomuecs
MEepOoW TpaXkIaHCKO-TPABOBO OTBETCTBEHHOCTH, HaIpU-
Mep MPOLEHThI, mpeaycMoTpeHHsble cT. 395 'K PD, k yka-
3aHHBIM B CT. 319 'K P® nponieHTaM He OTHOCSTCS U TIO-
raialpTcs Mocjie CyMMbl OCHOBHOTO JIOJITa.

TTonoxenus cr. 319 'K P®, ycranaBiamBaroye ode-
PeIHOCTh MoralleHus TpeOOBaHMI IO IeHEKHOMY 00s13a-
TEIbCTBY, MOTYT OBITh M3MEHEHBI COTJIAIlIEeHUEM CTOPOH.
OnHako corjauieHueM CTOPOH MOXET ObITb U3BMEHEH IMOo-
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PSIOK TOTallleHUsI TOJBKO TeX TpeOOBaHWIi, KOTOPbIE Ha-
3BaHbl B CT. 319 TK P®.

NHas ouyepenHocTh mMoraileHusi TpebOBaHUM MO [e-
HEXXHOMY 00513aTe/IbCTBY TAKXKE MOXET OBbITh MPEAyCMOT-
peHa 3aKOHOM. B 4acTHOCTH, K OTHOLLIEHUSIM TIO I0TOBO-
paM MOTpeOUTEIbCKOro Kpeaura (3aliMa), 3aKII0YEHHBIM
mnocje BBeneHUs B nelictBue PenepasbHOTO 3aKOHA OT
21 nexabps 2013 1. Ne 353-D3 “O moTpeOUTETLCKOM Kpe-
nuTe (3aiiMe)”, MOIJIeXKUT MTPUMEHEHHIO OYepPEIHOCTD T10-
rauieHus1 TpeboBaHUi, TIpenycMoTpeHHas 4. 20 cT. 5 naH-
Horo 3akoHa.

YkazaHHbIe AeiCTBUS O0aHKa ObUIM KBaIu(ULIMPOBa-
HBI CYIOM KaK TTpaBOHAPYIIeHUs, OTBETCTBEHHOCTh 3a KO-
TOophle ycTaHOBIeHA 4. 2 cT. 14.8 KoAIl P®.

ApOUTPaXKHBIN Cy]I alleJUISILIMOHHOM MHCTAaHIIMM OCTa-
BWI pellieHWe Cyla NMepBOil MHCTAHIIMU B CUJIC.

(ITo mamepuanam dena No A53-32895/2014)

B npyrom nene cynm takxke Mpu3HaJ 000CHOBAaHHBIMMU
BBIBOJIBI aIMUHUCTPATUBHOTO OpraHa O HaJIMYUM y OaHKa
MpaBOHAPYILIEHUI, OTBETCTBEHHOCTb 3a KOTOpbIE Tpemy-
cMoTpeHa 4. 2 cT. 14.8 KoAIl P®.

Tak, B 4aCTHOCTH, B JOTOBOpaxX KOMILUIEKCHOTO OaH-
KOBCKOT'O OOCJTy>KMBaHUS COAEPKAIOCh YCJIOBUE O TpaBe
0aHKa Ha OJJHOCTOPOHHEE U3MEHEHWE MPaBUJl KOMIUIEKC-
HOTro 0aHKOBCKOTrO OOCIIy>KMBaHUSI, Tapu(OB, TOrOBOPOB
0aHKOBCKMX MPOMYKTOB, YCJIOBUI JUCTAHUMOHHOTO OaH-
KOBCKOTO OOCJTYy>KMBaHUSI (PU3MUECKUX JIUL, C KOTOPHIMU
KJIHMEHT 00sI3aH O3HAKOMMThLCS B oducax O0aHKa WA Ha
ounansHOM caiite 6aHKa B ceTd “WHTepHeT”.

[lo MHeHUIO GaHKa, mojoxeHus: [IpaBui KoMIIeKc-
HOT0 GaHKOBCKOTO OOCTY>XMBAaHUS U YCIOBUIA TUCTAHLIU-
OHHOTro 6aHKOBCKOI'O OOCTY>XMBaHUS (PU3NYECKUX JIUL 00
W3MEHEHUU MpaBuJjl, TapudoB, JOroOBOpa U3JIOXKEHBI B CO-
OTBETCTBUMU C TpeOoBaHUIMMU 1I. 3 cT. 434 n . 3 cT. 438 T'K
P® 1 He MOTyT HapylIaTh IpaBa MOTPeOUTENICH, TTOCKOTb-
Ky CTOpOHAMU TIpY 3aKJIIOYEHUU TOTOBOpA COTJIACYETCsI
BO3MOXHOCTb BHOCUTb B IOTOBOP U3MEHEHUSI U OrOBapU-
BalOTCS CIMOCOOBI YBEIOMJICHUSI O TAKMX U3MEHEHUSIX.

BwmecTte ¢ TeM, IO MHEHUIO Cylla, aHAJIU3 COIEePXKaHUs
TTpaBus1 KOMIUIEKCHOTO 0AHKOBCKOTO OOCITy>KUBAHUSI CBU-
JIETETBCTBYET 00 OTCYTCTBMU B HA3BAHHOM JOKYMEHTE T10-
psiliKa, TMO3BOJISIIONIET0 CTOPOHAM JIOTOBOpPA JIOCTUYb CO-
IIallIeHUs] 0 BHOCUMBIX 0aHKOM M3MEHEHMSIX B IIpaBUjia U
tapudsl. B [IpaBuiax nepeyucieHbl JUlllb yCIOBUS, MPU
KOTOPbIX OaHK 00513aH U3BECTUTh KJIMEHTa 00 U3MEHEHM-
SIX, @ TAKXe TMOJIOKEHUE O TOM, YTO KJIMEHT 00513aH caMo-
CTOSITEJILHO OTCJIEKMBATh BHOCUMbIE OAHKOM M3MEHEHUS
Ha caiite B ceTd “MHTEepHET” U B cIyyae HeCOIJIacus C 13-
MEHEHUSIMU OTKa3aTbCs OT MCITOJIHEHUS JoTOBOpa. Takxke
YcnoBus TUCTaHIMOHHOTO OaHKOBCKOTO OOCITYy>XMBaHUSI
(bm3myeckux Ul comepKar MOJOXEHUs O TOM, YTO OaHK
BIIpaBe U3MEHUTh YCJIOBUS B OHOCTOPOHHEM ITOPSIIKE.

IlepeuncieHHble TIOJOXEHUSI TIOATBEPXKAAIOT, UTO
0aHK B OTHOCTOPOHHEM TOPSIIKE MEHSIET YCIOBUS 3aKITI0-
YEHHBIX I0TOBOPOB. MI3MeHeHMsT OyayT CUMTATHCS TTPUHSI-
TBHIMU, €CJIU KJIMEHT B TeueHue 15 mHelt co AHS OTIpaBKU
KJIMEHTY COOOUIEHNST 00 U3MEHEHUU YCIIOBUI HE Hampa-
BUT OaHKY 3asiBJIEHME C OTKAa30M OT 3TUX U3MEHEHUIA, ITpu
3TOM B CJlyyae HanpaBjIeHUs 3asBJI€HUS 00 OTKa3e OT U3-
MEHEHMI JOrOBOp MpeKpallaeT CBOE IECHCTBUE.

W3znoxeHHbIe TakKuM 00pa3oM yciaoBus IlpaBun kom-
TUIEKCHOTO 0aHKOBCKOTO OOCITy>KMUBaHUS U YCIOBUIA IHC-
TaHLIMOHHOTO OaHKOBCKOTO OOCIY>XMBaHUSI (hU3UUYECKUX
JIUL YCTaHABIMBAIOT MPaBO 0aHKAa Ha OMHOCTOPOHHEE U3-
MEHEHUE COTJIACOBAHHBIX CTOPOHAMM TTOJIOKEHUIA, UTO HE
COOTBETCTBYET moJjioxkeHusM cT.cT. 310, 450, 452 TK PO.
B oTHOLIEHUSIX ¢ TOTPEOUTENIEeM BO3MOXHOCTD JIMIIA, OKa-
3bIBAIOIIIETO YCIYTH, B OMHOCTOPOHHEM IOPSIIKE U3MEHUTD
yCJIOBUE 00s13aTe/IbCTBa, PABHO KaK M OTKA3aThCs OT Jajlb-
HeHIlero MCHOJHEHUs AOTrOBOpa, JOJKHA ObITh Tpemy-
CMOTpPEHA MCKJIIOYUTEIbHO 3aKOHOJATEIbHBIM aKTOM.



B paccmaTtpuBaeMom ciydyae mosnoxeHus: ['paxxmaH-
ckoro koxekca P®D 1 uHBIX (heepaTbHBIX 3aKOHOB TAKOTO
rpaBa 0aHKa He TpeayCcMaTpUBAIOT.

(Ilo mamepuanam dena Ne A31-7180/2015)

B nHoOM nene cya mpusHaa 000CHOBAaHHBIMU BBIBOIIbI
aJIMUHUCTPATMBHOIO OpraHa O HAJIMYMM HApyLIEHUM MO
BKJIIOUEHUIO0 0AHKOM B KPEAUTHBIN TOTOBOp yCI0OBUil (6e3
corjacusi 3aeMuiMka) o0 OKa3aHUU AOMOJHUTEIbHBIX
MJIATHBIX YCJIYT OaHKa, He SIBISIONIMXCS 00s13aTebHbIMU
IUISL TIOJTYYeHUST KpeauTa, TaKuX Kak:

MpUCcOoeIHEeHre 3aeMIlrKa K JIoroBopy 100pOBOJILHO-
IO KOJUIEKTUBHOTO CTPaXxOBaHUS KU3HU U 3I0POBbSI 3a€M-
IIMKOB TMOTPEOUTEILCKOrO Kpeaurta (majee — JIOroBOp
CTpaxOBaHUs) U 00SI3aHHOCTh 3aeMIIMKa OTUIATUTh OAHKY B
JIeHb TIPEIOCTABICHUST KpenUTa KOMUCCHUIO GaHKa 3a oKasa-
HMe YKa3aHHOM YCIYTY MO paclpOCTPaHEHWIO Ha 3aeMIIIMKa
NIECTBMS JIOTOBOpA CTPaXOBaHUSI M KOMIIEHCALIMIO PacXo-
JIOB OaHKa Ha yIUlaTy CTpaXOBOW MPEMUM CTPaxXOBILUKY 3a
CTpaxoBaHUE 3aeMILUKa IO JOTOBOPY CTPaXOBaHMUS;

TJ1aTa 3a MOAKIII0YeHUeE K PaCIIPpOCTPAaHEHUIO Ha 3aeM-
1MKa JeHCTBUSI IOTOBOpa CTPaxOBaHMSI €IMHOBPEMEHHO
3a BECh ITEPUOJ CTPAXOBaHUS, a TAKXKE HEBO3MOKHOCTD TIe-
pepacueTa ¥ Bo3Bpara IJiaThl MIPU TOCPOYHOM TOTrallieHU !
KpenuTa.

Otka3piBasi B YIOOBJIETBOPEHMHU 3asIBICHMSI OaHKa,
CyIbl UCXOOWIN U3 HapylleHus1 6aHKoM cT. 10 3akoHa o
3allMTe TpaB MOTpeOuTeNeil, KOTOPOil yCTaHOBJIEHA 00sI-

3aHHOCTb MCIIOJTHUTENS MPENOCTaBUTh MOTPEOUTENIO He-
00X0IMMYI0O M OOCTOBEpHYIO MH(pOpMaIUio 00 yciayrax,
00ecneYnBaIoIIX BO3MOXHOCTD UX IMPAaBUJIBHOIO BEIOOpA.

[Tpu 5TOM Cynbl OTMETUJIU, YTO MPEAOCTABICHUE 3aeM-
LMKy MHGOPMaIIMK O CyMMax U JaTax Iiarexeil 3aeMIu-
Ka 1Mo J0roBOpY MOTPEOUTETBCKOTO KPeAUTa UIu B MOPSI/I-
K€ MX OMNpeJesIeHUs C YKa3aHUEeM OTIEJIbHO CyMM, Hanpas-
JIEHHBIX Ha roralieHue OCHOBHOIO JIoJra IMo MOoTpedu-
TEJIbCKOMY KPEIUTY, U CYMM, HanpaBJsieMbIX Ha Toraiie-
HUE MPOLEHTOB, SIBJsIETCS 0013aHHOCThIO OaHKa.

BwMmecte ¢ TeM cymamMu ycTaHOBJICHO HapyllleHWe OaH-
KoM 1I. 18 cr. 5 ®DenmepanvHoro 3akoHa ot 21 mexkabpst
2013 1. Ne 353-P3 “O moTpeOUTeTHCKOM KpenuTe (3ait-
Me)”, TIOCKOJIbKY 3asiBJICHUE O MPeaOCTaBICHUM TTOTPeOU-
TEJIbCKOTO KPEUTA HE COEPKAIO COMIACHsl 3aeMILMKa Ha
OKa3aHMe JOTMOJHUTEIbHBIX MIATHBIX YCIyT OaHKa.

OcraBiisist B cuJjie TIOCTAaHOBJIEHUE aIfMMHUCTPATUBHO-
ro opraHa, cyabl pykoBoacTBoBaiuch cT. 782 TK P® u
cT. 32 3aKoHa 0O 3alIuTe IpaB MOTPeOUTENIeH, IpeaycMaT-
PUBAIOIIMMHU BO3MOXHOCTb TTOTPEOMTENT OTKA3aThCs OT
WMCTIOJTHEHUST TOTOBOPA OKA3aHUS YCIIYT MPU YCIOBUM OTI-
JIaThl UCTIOJTHUTENIO (haKTUIECKN TIOHECEHHBIX UM PacXo-
TIOB.
(ITo mamepuanam dena No A76-11713/2015)

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepayuiu
27 cenmabpa 2017 e.)

OB30P ITPAKTUKN PACCMOTPEHUA CYIAMMU JEJ ITIO CIIOPAM, CBA3AHHBIM
C INPOXOXJIEHUEM CIIYXKBbl ®PEJEPAJIBHBIMU I'OCYJAPCTBEHHBIMU CIIYXKAILIMUMMN
(COTPYAJHUKAMMU OPTAHOB BHYTPEHHUX JEJI, COTPYAHUKAMHU OPT'AHOB YI'OJIOBHO-
VICIIOJTHUTEJILHOM CUCTEMBI, COTPYJIHUKAMM CJAEACTBEHHOI'O KOMHUTETA
POCCUVICKO¥ ®EJEPAIIUN, COTPYIHUKAMU UHBIX OPTAHOB,
B KOTOPBIX ITPEAYCMOTPEHA ®EJEPAJIIBHAA TOCYJAPCTBEHHAS CJIY2KBA)

BepxoBHbiM Cynom P® nipoBeneHo n3ydyeHue mpakT-
KM paccMotperust cygamu B 2014—2017 rr. ciopoB, CBsI-
3aHHBIX C MPOXOXIEHUEM CIIYKObI (penepaaTbHBIMU TOCY-
AapCTBEHHBIMM CITyKAllUMU — COTPYIHMKAMU OpPraHOB
BHYTPEHHUX [IeJI, COTPYAHUKAMU OPTaHOB YTOJIOBHO-MC-
TTOJTHUTEIBHOM CHCTEMBI, COTPYIHUKAMU (enepabHOM
MPOTUBOMNOXAPHOM CITy>KObI, coTpyaHUuKamu CleacTBeH-
Horo komuteta Poccuiickoit @eaepaiiiu, COTpyaIHUKAMU
TaMOXEHHBIX OPTaHOB.

Cratbeit 4 denepanpHoro 3akoHa ot 27 mas 2003 r.
Ne 58-P3 “O cucreme rocymapcTBeHHOM cly>X0bl Poc-
cuiickoii Denmepaluu” mpeaycCMOTpPEHO, 4TO (enepalib-
Hasl TOCYIapCTBEHHasl cyxk0a mpencTasisieT codoii mpo-
(beccHOHANIBHYIO CIIY>XE€O0HYIO AESITeIbHOCTb TpaXKaaH
Poccuiickoit @eaepaunu 1Mo 006eCreyeHu0 UCIOJIHEHUS
nojsHoMounii Poccuiickoit @eaepalinn, a TakKe MOJTHO-
MoOuMil (peepasibHBIX TOCYAAPCTBEHHBIX OPraHOB U JIUII,
3aMelalolUX TOCYlapCTBEHHbIE NOJKHOCTU Poccuii-
ckoii Denepaunu.

Cornacho 11. 1 c1. 10 HazBaHHOTO 3aKOHa (henepaaTbHbIM
TOCYJAPCTBEHHBIM CJIYXAIIUM SIBJISIETCSl TPaXIAHWH, OCY-
LLIECTBIISIONIMI TTPO(EeCCUOHANILHYIO CITY>KEOHYIO IesITelIb-
HOCTb Ha IOJDKHOCTH (pefiepaibHOM rocyIapCTBEHHOM CITyXK-
Obl W MOJyYaloIlMiA IEHEXHOE colepx)aHue (Bo3Harpaxie-
HUe, TOBOJILCTBHE) 3a CUET CPEICTB (DefepasbHOro OroIKeTa.

Ha ocnoBanuu 1. 3 ct. 10 ykazanHoro ®enepaibHOTO
3aKOHa HaHUMarejeM (enepaibHOrO TroCyAapCTBEHHOTO
cayxaiero siBisiercs: Poccuiickas Menepariust.

B cuny 1. 4 ct. 10 sToro xe PenepalbHOrO 3aKOHA
MpaBoBoe MoJsIokeHue (craTyc) dbeaepaibHOTO rocyaapeT-
BEHHOTO CJIyKalllero, B TOM YHWCJIe OrpaHUYeHUsI, 00s13a-
TeTbCTBA, TIPaBUIa CIYXKEOHOTO TTOBEACHUST, OTBETCTBEH-
HOCTb, a TAK3KE MOPSIIOK pa3peleHrst KOHGIMKTa MHTEpe-
COB U CIIy>KEOHBIX CITOPOB YCTaHABJIMBAIOTCSI COOTBETCT-

ByIOIIMM (befiepabHBIM 3aKOHOM O BHIIE TOCYIApCTBEH-
HOM CJTy>KOBbI.

CornacHo mt. 1 u 3 cT1. 2 ykazaHHOro 3akoHa cucTeMa
TOCYIapCTBEHHOM CITy>KOBI BKJTIOYAaeT B ceOS rocyaapcT-
BEHHYIO I'PaXKJIaHCKYIO CITykK0y, BOEHHYIO ClyXk0y, a Takxke
rocyIapCTBEHHYIO CIIyXKOy MHBIX BUIOB. BoeHHas ciryxxba
M TOCyZapCTBeHHasI Cyk0a MHBIX BUIOB, KOTOPBIE yCTa-
HaBIMBAIOTCS (hefepabHBIMU 3aKOHAMMU, SIBJISTIOTCS BUIA-
MU (peaepaabHOI TOCyIapCTBEHHOM CIIyXKObI.

K Bugam denepanbHoil rocynapcTBEHHOMN CIyXObI OT-
HOCSITCSI, B YACTHOCTHU:

ciyx0a B opraHax BHYTPEHHUX JIeJI, YCTaHOBJIEHHAs
DenepanbHbiM 3aKk0HOM OT 30 HOs10ps 2011 1. No 342-P3
“O cayx0e B opraHax BHyTpeHHUX e Poccuiickoit Mene-
paluyM ¥ BHECEHWM M3MEHEHUI B OTIE/IbHBbIE 3aKOHOIA-
TeJabHBIe akThl Poccuiickoit ®enepauyn”;

CIyx0a B yUPEXIEHUSIX U OpraHax yroJOBHO-HCHOJI-
HUTEJIbHOI CUCTeMbI, KOTOpble Ha3BaHbl B 3akoHe PD ot
21 mtonst 1993 r. Ne 5473-1 “O6 yupexxneHHMsIX U OpraHax,
WCTIOJTHSIIONINX YTOJIOBHBIE HaKa3aHUs B BUIE JIMIICHUS
CBOOOIIBI”;

cnyx0a B (hemepaqbHOI TTPOTUBOIIOXAPHON CITYXKOe€,
ycraHoBlieHHast DenepasbHBIM 3aKOHOM OT 23 Mast 2016 .
Ne 141-D3 “O cnyx6e B heaepaibHON MPOTUBONOXAPHOI
cayx6e ['ocynapcTBeHHOI MPOTUBOMIOXAPHOUN CIYKObI U
BHECEHUM W3MEHEHU B OTIe/NbHbIE 3aKOHOAATEIbHBIE
akThl Poccuiickoit @enepauun’;

ciayx6a B CinenctBeHHOM KoMuteTe PD, yctaHOBIEH-
Hast DenepanbHbIM 3aKoHOM oT 28 nekabpss 2010 .
Ne 403-D3 “O CnencrBeHHOM KoMuteTe Poccuiickoit Me-
Iepanumn’;

CIIy>k0a B TAMOXKEHHBIX OpraHax, ycraHoBieHHast Dene-
pasbHBIM 3aK0HOM OT 21 mrosist 1997 1. Ne 114-D3 “O coryk-
0c B TaMOXeHHBIX opraHax Poccuiickoit ®enepann”.
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Cnyx0a B opraHax BHyTPEHHUX JIeJl B COOTBETCTBUU C
m. 1 cr. 1 ®enepanbHoro 3akoHa “O ciayxbe B opraHax
BHYTpeHHUX Aesl Poccuiickoit deaepalinyt 1 BHECEHUM W3-
MEHEHUI B OTAEJbHbIE 3aKOHOJATe/IbHbIE akThl Poccuii-
ckoif @enmeparmn” sBiIsieTcsT heaepabHON rocynapcTBeH-
HOJ CJIy>K001, NpencTasisitoleil codboii mpodeccruoHab-
HYIO CJIy>XKEeOHYIO IesITeIbHOCTh rpaxaaH Poccuiickoii Me-
Jepaluy Ha JOJKHOCTSIX B OpraHax BHYTpeHHUX nen Poc-
cuiickoit denepannu (najee — opraHbl BHYTPEHHUX AeT),
a TaKXKe Ha JOJDKHOCTSIX, HE SIBJISIOIIMXCS JOJKHOCTSMU B
opraHax BHYTPEHHUX JIeJI, B CJIydasiX U Ha YCJIIOBUSIX, KOTO-
pble MpeaycMOTpeHbl AaHHbIM DemepalbHBIM 3aKOHOM,
IpyrumMu ¢beepaibHbIMU 3aKOHAMU W (WJIM) HOPMAaTHUB-
HBIMU NpaBOBbIMU aKTamu [1pe3upenta Poccuiickoit Pe-
Jepaiuu.

CornacHo 4. 1 cr. 10 HazBaHHOTO PenepanbHOro 3a-
KOHAa COTPYAHUKOM OPraHOB BHYTPEHHMUX JAEJ SIBJISIETCS
rpaxaaHuH, KOTOPBIA B3si1 Ha cebsl 00s13aTebCTBa I10
MPOXOXIEeHUIO (pefaepabHOI TOCYIapCTBEHHON CITy>KObI
B OpraHax BHYTPEHHUX JeJI B JOJKHOCTU PSIOBOTO WU
HayaJbCTBYIOIIETO COCTaBa U KOTOPOMY B YCTAHOBJIEH-
HOM AaHHbIM DenepaTbHBIM 3aKOHOM TTOPSIAKE MTPUCBOE-
HO clelMagbHOe 3BaHMe PSIIOBOTO UM HAaYaJbCTBYIOIIE-
ro cocTaBa.

®DenepabHBIN 3aKOH O CITYXK0€ B YTOJIOBHO-UCITOTHH-
TeJbHOU cUCTEME O HACTOSIIETO BPEMEHU He MPUHST. B
COOTBETCTBUU cO cT. 5 3akoHa PD ot 21 utons 1993 r.
No 5473-1 “O06 yupexaeHUsIX U OpraHax, MCIOJHSIOIIMX
YIOJIOBHBIE HaKa3aHWsl B BUIE JIMIIEHUsS CBOOOObLI” yro-
JIOBHO-UCTIOJIHUTEIbHAs CHUCTEMa BKIIIOYAeT B cebsl yupe-
KIEeHWST, WCIIONHSIONMNE HaKa3aHUsl, TeppUTOpUATbHBIC
OpraHbl YTOJIOBHO-UCIIOJTHUTEBHON CUCTeMbl, heaepaib-
HbII OpraH UCIOJHUTEJIBHOW BJIACTH, OCYLLECTBIISIIOLINIA
MpaBoOMpPUMEHUTEIbHbIE DYHKIIMK, QYHKIIMUA IO KOHTPO-
JII0O U HaA30py B chepe MCIOJHEHUsT YTOJOBHBIX Hakasa-
HUI B OTHOLIEHMM OCYXICHHBIX. B yrosoBHO-UCTIONHM-
TeJBHYIO cucTeMy TTo penieHuto [IpaButenscTBa PO Moryt
BXOJWTb CJIEACTBEHHBIC M3OJISTOPHI, MPEANPUSITHUS, CIie-
LIMAJIbHO CO3/IaHHbIE JIJIs 00eCcTIieYeHUS! IeTeIbHOCTH yro-
JIOBHO-UCTIOJIHUTEJbHON CHUCTEMbI, Hay4yHO-UCCJIEI0Ba-
TeJIbCKME, MPOEKTHbIE, MENULIMHCKUE, 00pa3oBaTebHbIC
Y MHbIE OpraHM3aluM.

CoTpyaHMKAMU YTOJIOBHO-UCIIOJTHUTEbHON CUCTEMBbI
B cuiy 4. 1 cT. 24 3aKoHa sBISIOTCS JIM1IA U3 Yyucia paboT-
HUKOB YTOJIOBHO-UCITOJIHUTEIbHONW CUCTEMbI, UMEIOLINe
CrieliMaJIbHbIe 3BaHMSI COTPYAHUKOB YTOJOBHO-UCIIOJHM-
TEJIbHOW CUCTEMBI.

[Topsinok W ycioBUSI IPOXOXKACHUST CIYXKObI, a TAaKXe
opraHusanus AesTeJbHOCTM PAOOTHUKOB YTOJOBHO-MC-
noJHuTelbHOM cuctemMbl MBJI Poccuu, nepeieniimx
MO0 BHOBb IPUHSATHIX Ha padoTy (Cayxk0y) B YrojioB-
HO-UCTIOJIHUTEbHYI0 cucteMy MuHiocta Poccuu, B cuiy
1. 4 Yka3za [Ipesunenta Poccuiickoit denepaiiu ot 8 oK-
Tsi0pst 1997 1. Ne 1100 “O pedopMUpOBaHUU YTOJIOB-
HO-UCIIOJIHUTENbHOI crcTeMbl MUHMCTEPCTBA BHYTPEH-
Hux gen Poccuiickoit @eaepauuun” periaMeHTUPYIOTCS
INonoxeHueM o ciayx0e B opraHax BHYTpeHHUX aea Poc-
cuiickoit @Dengepalluu, YTBEPXKICHHBIM ITOCTAHOBJICHUEM
BepxoBHoro Cosera Poccuiickoit Menepauuu ot 23 ne-
kabps 1992 r. Ne 4202-1 “O6 yreepxnenuu [TonoxeHus o
CITyk0e B opraHax BHyTpeHHUX aen1 Poccuiickoit Penepa-
uuM 1 tekcra Ipucsru coTpyaHMKa OpraHoB BHYTPEHHMX
nen Poccuiickoit Pepepanuu”, 3akoHom P® “O6 yupex-
JIEHUSIX U OpraHax, UCTIOJHSIIONIMX YTOJOBHbIE HaKa3aHUs
B BUE JUIIEHUST CBOOOIBI”, YTOJIOBHO-UCIIOJIHUTEIbHBIM
KoneKcoM PD, cooTBeTCTBYIOIIMMMY (heiepaTbHBIMU 3aKO0-
HaMU W TIpaBWIaMW BHYTPEHHErO pacriopsiika yupexie-
HUI Y1 OpPraHoOB, UCITOJTHSIIOLIMX YTOJIOBHbIC HaKa3aHUsI.

YKazaHHOE TMOJI0KEeHNEe MMPUMEHSIETCST B YUPEXKICHUSIX
U OpraHax YrojOBHO-WCIOJHUTEIbHON CUCTEMBI B COOT-
BeTcTBUU ¢ MHCTpyKIueii o ropsiake npuMmeHeHus [1oso-
JKeHUs 0 cyX0e B opraHax BHyTpeHHUX aen Poccuiickoi
®Denepalliy B YUpexXIEHUSIX U OpraHax YroJOBHO-UCITOJ-
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HUTEJIbHOM CcUCTeMbl (yTBepXKIeHa IprKa3zoM MwuHIocTa
Poccum ot 6 utons 2005 r. Ne 76 “O6 yrBepxxaeHun MHCT-
pyKLMU o TIopsiake rnmpumeHeHus [lonoxeHus o cinyxoe B
opraHax BHyTpeHHMX nen Poccmiickoit denepanyuy B y4-
PEXIEHUSIX W OpraHax YroJOBHO-UCITOJHUTENbHONW CH-
cTeMbI”).

Cayx6a B ¢eaepalbHON IPOTUBOITOKAPHOM CIIyXkK0e
comacHo 1. 1 ct. 3 @PenepanrpHOro 3akoHa “O ciyxo0e B
(benepanbHoOit MpoTHUBOIMOXApHOM cyX0e ['ocynapcTBeH-
HOI NMPOTUBOIIOXKAPHOM CIY>KObl 1 BHECEHUU U3MEHEHU
B OTHEJbHBIE 3aKOHOMaTeIbHbIe akThl Poccuiickoit Mene-
pauun” sBisieTcsl peaepaabHON rocyIapCTBEHHOM CITysK-
001, TIpeICTaBIAIONIEH co00il TTPOPECCUOHANIBHYIO CIIy-
SKeOHYIO AeITeTbHOCTh TpaxaaH Poccuiickoit Penepanyu
Ha IOJKHOCTSIX B (heiepalbHOM OpraHe MCIOJIHUTEIbHOM
BJIACTH, YIIOJTHOMOYEHHOM Ha pelleHHe 3amay B 001acTu
MOoXapHOU 6e30MacHOCTH, €ro TepPUTOPUATbHBIX Opra-
HaX — PEeTMOHAJBHBIX LIEHTpaX MO JejlaM TPakKIaHCKOM
000pOHBI, YpE3BbIYANHBIM CUTYALIMSIM U JTUKBUIALIUU T10-
CJIENCTBUI CTUXUMHBIX OENCTBUIA, OpraHax, yIMOJHOMO-
YEHHbIX peulaTh 3a1a4n IPaXKJAaHCKOW OOOPOHbI U 3aauu
MO MpeaynpexaeHUIo U JUKBUIALMU YPE3BbIYANHBIX CU-
Tyaluii 1o cyorekram Poccuiickoit @eaepanyu, nompas-
NIEJIEHUSIX, OPTAaHU3AIIMSIX M YIPEXKISHUSIX Ha3BaHHOTO (he-
JIepaJIbHOTO OpraHa MCIOJHUTEILHOW BiacTU (najnee —
MoApaseieHue), a TAKXKE Ha TOJKHOCTSIX, HE SIBJISIONIUX-
Cs1 IOJDKHOCTSIMU B 9TOM (besiepalbHOM opraHe, rmoapaszie-
JIEHMSIX, B CJIy4yasiX U Ha YCJIOBUSIX, KOTOPbIE MPeTyCMOTpe-
Hbl naHHbIM DenepaabHBIM 3aKOHOM, IPYTUMHU (beaepab-
HBIMM 3aKOHaMU 1 (MJIM) HOPMATUBHBIMU TIPABOBBIMU aK-
tamu [Ipe3unenra Poccuiickoit denepanun.

CotpynHUKOM  (efepalbHOl  MPOTHUBOMNOXAPHOM
Cy0bl B cOOTBeTCTBUM C 4. 1 cT. 10 ykazanHoro Dene-
paJIbHOTO 3aKOHA SIBJISIETCS TpaXkIaHWH, KOTOPHIN B3sJT Ha
cebs1 00s13aTeNIbCTBA 0 TIPOXOXKICHMIO CIIYXKOBI B (eme-
PaIbHOM MPOTUBOMOXAPHON CIIyk0€ B TOJKHOCTH DPSIO-
BOT'O WJIM HAYaJIbCTBYIOILIETO COCTaBa U KOTOPOMY B ycCTa-
HoBJieHHOM 3TUM DenepaibHbIM 3aKOHOM TOPSIAKE TTPU-
CBOEHO CITeLIMAJIbHOE 3BaHUE PSITOBOTO MJIM HAYaIbCTBYIO-
1LIETO COCTaBa.

Cnyx6a B CiaencrBeHHOM Komutete P® (manee tak-
ke — CleACTBEHHbII KOMUTET) cortacHo 4. 1 cT. 15 Dene-
panpHOro 3akoHa “O CnenctBeHHOM KomuTeTe Poccuii-
ckoit Denepanyu” sBisieTcs dheaepaabHON rocyTapcTBeH-
HOI CJIy>K00i, KOTOPYIO MPOXOASAT cOTpyaHuku Crenact-
BEHHOI'0 KOMHUTETa B COOTBETCTBMU ¢ AaHHBIM Denepaib-
HbIM 3aKOHOM W UHBIMWU HOPMAaTHMBHBIMM MPABOBBIMU aK-
tamu Poccuiickoit Deaepanuu.

K corpynmnukam CreacTBeHHOro KOMUTETa B CUITY 1. 5
CT. 4 yKa3aHHOTO 3aKOHA OTHOCATCS PYKOBOIUTENM ClIE/-
CTBEHHbIX opraHoB CJIeJICTBEHHOIO KOMUTETA, ClieloBaTe-
JIM, a TakXe Apyrue AOKHOCTHBIE nuia ClaeacTBEHHOTO
KOMUTETA, UMEIOIINE CIIeIIMaTbHbIC UM BOMHCKUE 3BaHUS
J00 3aMeniaolne JOJKHOCTU, TT0 KOTOPBIM MPeayCMOT-
PEHO TIPUCBOCHUE CMEIUATbHBIX UJIM BOMHCKUX 3BaHUIA.

Ciyx6a B TaMOXEHHbIX opraHax B cuiy ct. 1 ®Dene-
pasibHOTO 3aKk0Ha “O cmy0e B TaMOXXeHHbIX opraHax Poc-
cuiickoit denepanyin” IBJIsSETCS 0COOBIM BUIOM TOCYyIap-
CTBEHHOWM CITyXkObI TpaxnaH Poccuiickoit ®emepaunu,
OCYIIECTBJISIIOIIUX NPO(EeCCUOHANBHYIO NEATENbHOCTD O
peanu3zauuu QYHKUMA, NpaB U 00s13aHHOCTE! TaMOXEH-
HBIX OpraHoB 1 opranuzauuii MenepanbHON TAMOXEHHOM
CITy>KOBI (majiee — TaMOXKXEHHBIE OpPTaHbI), BXONSIINX B
CUCTeMY TIPaBOOXPaHUTEBHBIX opraHoB Poccuiickoit de-
Jepaluu.

Kaxk cineayet u3 ct. 3 HazBaHHOTrO MeiepaabHOro 3aK0-
Ha, COTPYIHUKAMU TaMOXCHHBIX OPraHOB SIBJISIOTCS
JIOJDKHOCTHBIE JIMIIA 3TUX OpPraHOB — TpaxjaaHe, 3ame-
1LIaIOIII1e TOJDKHOCTU COTPYIHMKOB B YKa3aHHBIX OpraHax,
KOTOPBIM MPUCBOEHBI CMIELIMATIbHBIE 3BAHUS.

B cuny u. 7 ct. 11 TK P® Ha deaepanbHBIX TOCYIapCT-
BEHHBIX CJIY>KAllMX JAECTBUE TPYIOBOTO 3aKOHOIATEIbCT-
Ba U UHBIX aKTOB, COAEPXKAILMX HOPMbI TPYIOBOIO IMpaBa,



pacrpocTpaHseTcss ¢ 0COOEHHOCTSIMM, MPEAYCMOTPEHHDI -
MU GbeaepaTbHBIMU 3aKOHAMU M UHBIMU HOPMaTUBHBIMU
paBoBBIMU akTaMu Poccmiickoit Memeparuu.

Tak, Ha ocHoBaHUM 4. 2 cT. 3 DenepanbHOro 3aKoHa
“O cnyx0e B opraHax BHyTpeHHUX 1ea Poccuiickoit ®ene-
pauMy U BHECEHUM M3MEHEHUI B OTIe/bHbIe 3aKOHOA-
TenbHBIe akThl Poccuiickoit Demepauyn” B cliydasx, He
YPeryJMpoBaHHBIX HOPMATMBHBIMU TMPABOBBIMU aKTaMu
Poccuiickoit Denepaniyin, B COOTBETCTBUU C KOTOPBIMU
OCYIIECTBJISIETCSI PETYIMPOBaHUe MPAaBOOTHOILIEHUH, CBSI-
3aHHBIX CO CIYX00i B opraHax BHYTPEHHMX JeJ, K 9TUM
MMPAaBOOTHOILIEHUSIM TIPUMEHSIIOTCSI HOPMBI TPYJIOBOTO 3a-
KOHOZAATeJIbCTBA.

AHaJIoru4HbIM 06pa3oM B cuiy 4. 2 cT. 2 DenepanbHo-
ro 3akoHa “O cnyx06e B (penepaabHONM TPOTUBOITOXKAPHOM
ciyx06e 'ocynmapcTBEeHHON MPOTUBOIMOXAPHON CIIYKOBI 1
BHECEHUM M3MEHEHWI B OTIC/IbHBIC 3aKOHOMATEIbHBIC
akThl Poccuiickoit @enepanun” B cliydyasix, He yperyampo-
BaHHbIX HOPMATUBHBIMU MPABOBLIMU aKTaMU, B COOTBET-
CTBUU C KOTOPBIMU OCYILECTBJISICTCS PEryJIMpOBaHNe Mpa-
BOOTHOILIEHU, CBSI3aHHBIX CO CIY:KO00U B (pemepalibHON
MPOTUBOTIOKAPHOM CIIy>kK0e, K 3TUM IPABOOTHOILICHUSIM
TIPUMEHSIIOTCSI HOPMBI TPYIIOBOTO 3aKOHOAaTebcTBa Poc-
cuiickoit Menepanyu.

TakuM obpasoM, ykazaHHbBIMU DelepalbHBIMUA 3aKO-
HaMM TIPeTyCMOTPEHO cyOcHuanapHoOe MpUMEHEHNe HOPM
TPYIOBOTO 3aKOHOAATEIHCTBA K OTHOLIEHUSIM, CBSI3aHHBIM
€O CJIyK00i1 B OpraHax BHyTPEHHUX JIE]1, U K OTHOILIEHUSIM,
CBSI3aHHBIM CO CJTyk00i1 B (hefiepaibHOI TTPOTUBOITOXKAP-
HOI cITyK0e.

CornacHo 4. 3 ct. 15 ®PeaepanbHoro 3akoHa “O Cren-
crBeHHOM KomuteTe Poccuiickoit ®enepauuu” Ha co-
TpyaHUKOB CiecTBEHHOro KoMuTeTa (KpoMe BOGHHOCTY-
JKaIIUX) pacipoCcTpaHseTCs TPYA0BOe 3aKOHOIATEIHCTBO C
OCOOEHHOCTSIMM, TIPEAYCMOTpeHHBIMU JaaHHbBIM Dene-
pPabHBIM 3aKOHOM.

Yto Xe KacaeTcsl COTPYJAHUKOB YTOJIOBHO-UCITOJTHU-
TETBHON CHUCTEMBI, a TaKKe COTPYTHUKOB TaMOXEHHBIX
OpraHoB, TO, IOCKOJBKY (denepaqbHbBIMUA 3aKOHAMU U
MHBIMM HOPMATUBHBIMU MPAaBOBbIMU aKTaMU, perjiaMeH-
TUPYIOLIMMU TPOXOXAeHUE (heaepalbHON rocy1apCTBeH-
HOI CJIy>ObI COOTBETCTBYIOLIETO BUAa, OOLIME MpaBuiia
TIPYMEHEHUS TPYIOBOTO 3aKOHOIATEILCTBA U MHBIX aKTOB,
colepKallliX HOPMBbI TPYAOBOTO MpaBa, He OMpeAeSeHbI,
Ha HAa3BaHHBIX COTPYIHUKOB AEUCTBUE TPYLOBOIO 3aKOHO-
JIaTeIbCTBA U MHBIX aKTOB, COACPKALIMX HOPMBI TPYI0BOTO
IpaBa, PacIpoOCTpaHsIeTCSI B COOTBETCTBUM ¢ 4. 7 cT. 11
TK P®.

Kak cnenyet U3 npeacTaBleHHbIX HAa U3yYyeHUE MaTe-
puasioB CyneOHON TpaKTUKW, CyJaMM paccMaTpUBaIUCh
Jiejla TI0 MCKaM COTPYIHUKOB OPTaHOB BHYTPEHHUX eI,
COTPYAHUKOB OPTraHOB YTOJOBHO-HUCIIOJTHUTEIBHOM CUCTE-
Mbl, COTPYOIHUKOB denepaJbHOM IPOTUBOIOXAPHOM
CIykObl, COTpyAHUKOB CIIeICTBEHHOTO KOMMTEeTa, CO-
TPYAHUKOB TaMOXEHHBIX OpPraHoB (lajiee Takxke — CO-
TPYIHUKH) K (pemepalbHBIM TOCYIapCTBEHHBIM OpraHaM,
UX TePPUTOPUAIIBHBIM OpraHaM, MoApas3NeeHusIM, opra-
HU3ALMSIM U YUPEXKISHUSIM O TPU3HAHWU HE3aKOHHBIM OT-
Kaza B MPUHSTUM HA CIIYXO0Y; O MPU3HAHUU HE3aKOHHBIM
peuleHus o MpeKpaleHU! JOMycKa K CBEIEHUSIM, COCTaB-
JISTIOIIUM TOCYIapCTBEHHYIO TaliHy; 00 OTMEHE MPUKA30B O
MPYBJAEYEHUN K NMCIUIIMHAPHON OTBETCTBEHHOCTU; O
MPY3HAHUU HE3aKOHHBIMM 3aKJIIOUEHUI CITYy>KeOHBIX MPO-
BEpOK; O MIPEeIOCTaBJICHU U JOTIOJIHUTEIbHBIX JHEH OTIbIXA;
O TIpM3HAHWM HE3aKOHHBIMM IIPHMKA30B O 3aYMCJIECHUU B
pacriopsbkeHue; 0 IpM3HaHWKM He3aKOHHBIMU TIpeKpallle-
HUST KOHTPAKTa U YBOJBHEHUS CO CIYXObI 1O Pa3IMUHBIM
OCHOBaHMSIM; O BOCCTAHOBJIEHUM Ha CJIyk0e; UHbIE CIy-
>K€OHBIE CITOPBI.

Kpowme Toro, cynamu paccMaTpuBaJIMCh Ieja IO UCKaM
(benepabHBIX TOCYIapCTBEHHBIX OPraHOB, UX TEPPUTOPU-
aJIbHBIX OPraHOB, MOAPAa3NeIeHUIt, OpraHU3aALUN U yUpex-
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JIIEHUH K COTPYIHMKAM O TMPHUBJICYEHUU K MaTepUAIbHOM
OTBETCTBEHHOCTH.

Jlena yka3aHHOM KaTeropuu paspeuialoTcsl cygiaMy B
TOPSIIKEe MCKOBOTO TTPOU3BOICTBA.

[Tpy paccMOTpeHWU Iea MO CIOpaM, CBSI3AHHBIM C
MPOXOXAEHUEM CITYKObl YKa3aHHBIMU (efepaTbHbIMU TO-
CYIapCTBEHHBIMU CITYKAIlIUMU, CY[Ibl PYKOBOJICTBOBAJINC,
B YaCTHOCTH:

— Koncruryuueit Poccuiickoit ®@enepannu;

— TpynoseiM Kogekcom Pd;

— I'paxgaHckuM mpoleccyaabHbIM KoaekcoM PD;

— DepnepanbHbIM 3aKOHOM “O cHcTeMe rocyaapcT-
BEeHHOI1 ¢ciry>k0bl Poccuiickoit @enepauun’;

— ®enepanbHbIM 3aKoHOM “O cimyxk0e B opraHax
BHYTpeHHUX Aes Poccuiickoit denepaliiv 1 BHECEHUH U3-
MEHEeHUI B OTAe/bHbIe 3aKOHOJATebHble akThl Poccuii-
ckoii Menepauun’”;

— ®enepanbHbiM 3akoHOM OT 7 eBpans 2011 r.
Ne 3-®d3 “O moaumum”;

— @epaepanbHbIM 3aKOHOM oOT 19 wmrona 2011 r.
Ne 247-®3 “O coumalbHBIX TapaHTUSIX COTPYTHUKAM Op-
raHoB BHYTpeHHUX Aes Poccuiickoit Ddeaepaliny U BHECE-
HUM M3MEHEHU B OTAEJbHbIE 3aKOHOMAATEJbHbIE AaKThI
Poccuiickoit ®enepaunn’;

— ®enepanbHBIM 3aKOHOM OT 21 wmromsa 1998 r.
Ne 117-P3 “O BHeceHUM U3MEHEHU I U JOMOJHEHUI B 3a-
KOHoJaTeNlbHble akThl Poccuiickoit Menepaunu B CBSI3U
¢ pedopMHUpOBaHMEM YTOJOBHO-UCTIOJHUTENBHON CH-
CTEMBbI”;

— DepepanbHbIM 3aKOHOM “O CreICTBEHHOM KOMMU-
tete Poccuiickoit @enepauun’”;

— MenepanbHbIM 3aKOHOM “O ci1yk0€e B TAMOXKEHHBIX
opraHax Poccuiickoit @enepanyn’;

— @eaepanbHbIM 3aKOHOM “O ciyx0e B (hemepaib-
HOM MPpOTUBOMOXapHOU ciayxbe ['ocymapcTBeHHOI Mpo-
TUBOIIOXAapHOM Cy>XObl U BHECEHUM M3MEHEHUIA B OT-
JeJIbHbIE 3aKOHOJATebHble akThl Poccuiickoit denepa-
ou”;

— ®epnepanbHbiM 3akoHOM OT 30 mexkabpst 2012 .
Ne 283-D3 “O coumalbHBIX FapaHTUSIX COTPYIHUKAM He-
KOTOPBIX (peiepaibHBIX OPraHOB UCTIOJIHUTEILHOM BIaCTH
¥ BHECEHUU M3MEHEHWI B OTHEJIbHBIE 3aKOHOMATEIbHBIC
akThl Poccuiickoit denepanmn”;

— 3akoHOoM P® “O6 yupexaeHUsIX 1 OpraHax, UCIoJ-
HSIOIIMX YTOJIOBHBIE HaKa3aHWS B BUIE JIMIICHUS CBO-
6ombl”;

— 3akoHoMm P® ot 21 utonst 1993 r. Ne 5485-1 “O ro-
CyIapCTBEHHON TaiiHe”;

— noctaHoBleHreM BepxoBHoro Cosera P® “006 y1-
BepxkneHuu IlomoxeHus o cayxk0e B opraHax BHYTPEHHUX
nen Poccwmiickoit @enepanviu u tekcta [pucsaru corpyn-
HUKa OpraHoB BHYTpeHHMX el Poccuiickoit ®emepa-
uuu’”;

— Vkasowm Ilpesunenra Poccuiickoit @enepanuu ot
30 HostOpst 1995 r. Ne 1203 “O6 yrBepxaeHuu IlepeuHst
CBeICHUIT, OTHECEHHBIX K TOCYIapCTBEHHON TaliHe”;

— Vkasowm Ilpesunenra Poccuiickoit @enepaniuu ot
14 okts16pst 2012 r. Ne 1377 “O AucUUIUIMHAPHOM YCTaBe
OpraHoB BHYTpeHHUX aesl Poccuiickoii ®enepauyn”;

— Vkasowm Ilpesunenra Poccuiickoit @enepanuu ot
16 HOs1O6ps1 1998 1. N 1396 “O6 yrBepxkneHnM JIUCIIMTUIA-
HapHOTO yCTaBa TaMOXEeHHOM ciryk0b1 Poccuiickoit dene-
pauu’;

— VYxasom IIpesunenta Poccuiickoit Penepanu oT
8 okTs16pst 1997 r. Ne 1100 “O pedopMUpoBaHUM YTrOJIOB-
HO-UCTIOJIHUTEJIbHON cucTeMbl MUHUCTEPCTBA BHYTPEH-
Hux nen Poccuiickoit ®enepaunn’”;

— VYkasom [Ipesunenrta Poccuiickoit Penepanuu ot
13 oxktsi6ops 2004 r. Ne 1314 “Bomnpochl DenepaibHOI
CJIy>KObI MCIIOJTHeHMSI HaKa3aHUii”;

— IpyruMu peaepaabHBIMU 3aKOHaMU, yKa3amu [1pe-
suneHTa Poccuiickoii Deaepaiiviv, MOCTaHOBJIEHUSIMU
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ITpaBurenscTBa P®, HOpMaTUBHBIMU MPABOBLIMU aKTaAMU
denepanbHbBIX OPraHOB MCITOJTHUTEIBHOM BJIACTHU.

B menmsax obecrnedyeHuss eaMHOOOpa3HOTO MOAXOma K
pa3pelleHUIO CIIOPOB, CBSI3aHHBIX C IPOXOXACHUEM CITYK-
Obl COTPYIHUKAMU OPraHOB BHYTPEHHMUX JIeJI, COTPYIHU-
KaMU OpTaHOB YTOJIOBHO-MCIOJHHUTEIbHON CUCTEMBI, CO-
TpyAHUKAMU (eaepabHOM MPOTUBOIOXAPHOM CIIYXKOBI,
cotpynHukamu CieactBeHHOro komurera P®, corpyaHu-
KaMU TAMOXEHHBIX OpraHOB, U MIPMHUMAasl BO BHUMaHMUE,
YTO CyAaMU 1O OTJAEJIbHBIM KaTerOpHsIM CITOPOB JOMYCKa-
J0TCS OIIMOKM, ISl UX YCTPaHEHUSI HEOOXOAMMO OOpaTUTh
BHUMAaHME Ha CJIeAYIOLIKe [IPABOBbIC MO3ULIMU.

1. ITpu paccMOTpeHHH CYJOM CJYKeOHOro cropa W pas-
pelIeHHH BONPoca 00 yBAKUTEJIbHOCTH MPHYHH NMPONMYCKA CO-
TPYIHMKOM CPOKa 00OpalieHus B Cy/ B KaueCTBe 00CTOSATEb-
CTBa, UMEIONIEro 3HAYeHne I JeJia, ciaeayeT NPUHUMATD BO
BHHMaHHe e€ro 00painieHne i pa3penieHust 3Toro CIy:KeoHo-
IO CIOPa K YNOJHOMOYEHHOMY PYKOBOJIMTEJIO.

A. oOpatuics B Cyll ¢ MICKOM K OpraHy BHYTPEHHUX JieJT
O TIpU3HAHUM HE3aKOHHBIM 3aKJIIOUYEHUS T10 pe3yJibTaTaM
CIIy>)KeOHOTO pacciieZIOBaHUs U PeLIeHMs O TIpeKpallieHuN
€ro JOITyCKa K ToCyJapCTBEHHOM TaliHe, 00 OTMeHe IIpUKa-
3a 00 YBOJLHEHMU CO CJIY>KObI B OpraHax BHYTPEHHUX A€,
0 BOCCTAaHOBJICHUU Ha CTyXX0€ B paHee 3aHUMaeMOi TOJIK-
HOCTH.

B obGocHoBaHMe 3asiBI€HHOro McKa A. yKazall, 4To
MPOXOAWI CIyXO0y B opraHax BHYTPEHHMX eI, HMel
o(opMIIeHHBI B yCTAHOBJIEHHOM TOPSIIKE JOMYCK K CBE-
NIEHMUSIM, COCTaBJISIIOIIMM TOCYIapCTBEHHYIO TaiiHy. Pyko-
BOAMTEJIEM OpraHa BHyTpeHHUX nen 28 Mmapta 2016 r. yT-
BEPXKIEHO 3aKJII0UEHUE 10 pe3yibTaTaM CIyXKeOHOro pac-
cJeI0BaHUS O HECAaHKIIMOHUPOBAaHHOM BbIe3ne A. 3a Tpa-
HUILY ¥ TEM CaMbIM HEBBITIOJIHEHUW UM B3SITOTO Ha ceO0sl
00513aTeNIbCTBA, CBSI3AHHOTO C COOJIOICHMEM YCTAaHOBJIEH-
HBIX TpeOOBaHUII pexuma cekpeTHocTu. Ha ocHoBaHuu
aToro 3akmoueHus 28 mapta 2016 r. IPUHATO pelIeHUe O
MnpekpalleHu A. IOIycKa K IoCyJapCTBEHHOM TaliHe, a
2 anpenist 2016 T. — 0 ero BpeMeHHOM OTCTPaHEHUH OT BbI-
TTOJTHEHUSI CJTy>K€OHBIX 00SI3aHHOCTEN.

3aKiIIoueHUEM I10 pe3yJIbTaTaM CIIyXKeOHOM MPOBEPKU
Toapa3fesieHns Mo coOCTBeHHOW Oe3omacHocth MB/]
Poccur 0 BO3MOKHBIX HECAHKIIMOHUPOBAHHBIX BbIE3IAX
A. 3a ipenennl Poccuiickoit @eneparuu ot 4 utons 2016 r.
YCTAHOBJIEHO, YTO JOKYMEHTHI, pa3peluaroiiye A. Bbie3] 3a
npenenbl Poccuiickoit deaepannu, odopmiaeHsl Haaje-
JKalIM o0pa3oM.

24 mions 2016 1. A. 06paTHIICS K PYKOBOIUTEIIO Opra-
Ha BHYTPEHHMUX JIeJ1 C parlOPTOM O pa3pellieHUH CIyKeOHO-
rO CIopa, B KOTOPOM yKa3zaJs, UTO 3aKJII0UYEHUE MO Pe3yib-
TaTaM CIyXXeOHOTO paccaeIoBaHUS U MPUHATOE Ha €To OC-
HOBE pacIopsKeHue 0 MPeKpalleHU eMy JOMycKa K ToCy-
NApCTBEHHON TaiiHe SIBJISIIOTCSI HEOOOCHOBAHHBIMM.

PykoBomuteneMm opraHa BHYTPeHHUX IeJT pellieHue 10
JIaHHOMY OOpallleHUIO IIPUHITO He ObuUIo. B cBsI3u ¢ mpe-
KpailleHueM A. IoIycka K ToCyJapCTBEHHOH TaiiHe emy
ObUIM MPEUIOXEHBI JOJIKHOCTU, HE CBSI3aHHbBIE C TaKUM
JIOTTYCKOM, OT KOTOpBIX A. oTkazajcs. KoHTpakT ¢ A. Obu1
pacTopruyt, u 8 nekadpst 2016 r. oH GbLT YBOJIEH CO CITyXK-
Obl B OpraHax BHYTpeHHHUX jeJi mo 1. 21 4. 2 cr. 82 Pene-
panbHOTO 3aK0Ha OT 30 HOs10pst 2011 1. Ne 342-D3 (B cBsA3U
¢ TIpeKpalieHueM J0MycKa K CBEACHUSAM, COCTaBISIONIM
TOCYIApCTBEHHYIO U MHYIO OXPaHSIEMYI0 3aKOHOM TaifHY,
€CJIM BBITMOJTHEHUE CTYKEOHBIX 00s13aHHOCTe! TpedyeT n0-
MMycKa K TaKUM CBEACHUSM).

Hcreu nosaran yBosibHEHUE HEOOOCHOBAHHBIM, TIO-
CKOJIbKY HapylleHUI 00s13aTeJIbCTB, CBSA3AHHBIX C COOJIO-
NIeHWeM TpeObOoBaHUi pexXruMa CEKPEeTHOCTM, OH He JIO-
mycKaJ.

PeleHuriem cyna mepBoii MHCTAHLIMU B YIOBJIETBOPE-
HUU UCKOBBIX TpeOOBaHUI A. OTKa3aHO CO CCHUIKOM Ha 4. 6
ct. 152 TTIK P® B cBsI3U ¢ IPOMYCKOM CpOKa OOpalleHUS
B CyJ JUISI 3allIMTHI IpaBa 6e3 uccieaoBaHus MHBIX (haKTh-
YECKUX OOCTOSITENILCTB IO JAey.
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IIpuHuMas peuieHre 00 0TKa3e B YIOBIECTBOPEHUM HC-
KOBBIX TpeOOBaHUI A., CyI MepBOil MHCTAHIIMUA WCXOIWI
M3 TOTO, YTO A., 3Hasl O BbIBOAAX 3aKJIIOUEHUS TTPOBEICH-
HOTO CJTy’k€OHOTO pacciiefIOBaHMSI M MpeKpalleHun emy
28 mapta 2016 T. momycka K TOCYIapCTBEHHOW TaiiHe, B
MPeAyCMOTPEHHBIN 3aKOHOM CPOK B CyIeOHOM MOpSIIKe
yKa3aHHbIe 3aKJII0YeHUEe U DPACTIOpsDKeHWe He OCIOpHII,
00paTUBIINCH B CYI C UCKOBBLIM 3asIBJICHHEM TOJILKO 20 me-
Kaops 2016 1., T.e. C TPOIYCKOM YCTaHOBJICHHOTO 3aKOHOM
TPEXMECSIYHOTO CpOKa CO JHSI, KOTJa OH Y3HaJI UJIU JOJIKEH
ObLT y3HaTh O HapyLIEHUU CBOUX IPaB.

Cyn cuen He0OOCHOBAaHHBIM JO0BOA A. O TOM, YTO OH
YKa3aHHBIN BBIILIE CPOK HE TIPOITYCTUI B CBSI3M C obpallie-
HueM 24 mioHs 2016 1. K pyKOBOIUTEIO OpraHa BHYTPeH-
HUX JIeJl C paropToOM O pa3pellieHUM CIYyKeOHOro cropa.

CyneOHast KoJulerus 110 TpakaaHCKuM aesiaMm Bepxos-
Horo Cyna P® npu paccMOTpeHMU Jeila B aneuIsUOH-
HOM TIOpSIIKE C TAKMM BBIBOJOM Cyla MepBOM MHCTaHIIUU
He corIlacuiach B CBSI3U CO CJEAYIOIIMM.

CornmacHo y4. 1 u 3 cT. 72 ®enepaibHOTO 3aKOHA OT
30 Hos16pst 2011 1. No 342-D3 cinykeGHBII CITOp B OpraHax
BHYTPEHHUX e (aajiee — clykeOHbIl crop) — Heypery-
JIMPOBaHHbBIE PA3HOIJIACUsSI MO BOIPOCAM, KacaloliuMmcs
npuMeHeHus eaepaabHbIX 3aKOHOB, MHBIX HOPMATUBHBIX
MpaBoBbIX akTOB Poccmiickoit Denepannu B chepe BHYT-
PEHHUX JieJl U KOHTpaKTa, MeXIy pyKoBoauTesieMm ceme-
paJbHOTIO OpraHa MUCIOJHUTEIBLHON BIACTU B chepe BHYT-
PEHHUX J1eJ1 WX YITOJTHOMOYEHHBIM PYKOBOAMUTEIEM U CO-
TPYAHUKOM OPTaHOB BHYTPEHHUX JeJl UM TPAKIaHUHOM,
MOCTYMAIOLIMM Ha Y0y B OpraHbl BHYTPEHHUX JeJT TU00
paHee COCTOSIBIIIMM Ha CJIy>k0e B opraHax BHYTPEHHUX eI,
a TakXKe MeXIy TPSIMBIM PYKOBOIUTENIEeM (HAYaJIbHUKOM)
WA HETTOCPEICTBEHHBIM PYKOBOIUTEIEM (HAYaIbBHUKOM)
1 COTPYIHUKOM.

CoTpyIHMK OpraHOB BHYTPEHHUX JIeJ U paspelle-
HUS CITYy>keOHOTO cropa BIpaBe OOpaTUTLCS B MMCbMEH-
HOIl ¢hopMe K HEINOCpeACTBEHHOMY PYKOBOAMTENO (Ha-
YaJIbHUKY), a IPU HECOIJIaCuU C ero pellieHueM WU Mpu
HEBO3MOXHOCTH PACCMOTPEHUSI HEMOCPEACTBEHHBIM PYy-
KoBoauTeneM (HavyaJIbHUKOM) CJIY:KEOHOTO cIiopa IO Cy-
LIECTBY K MPSIMOMY DPYKOBOIUTENO (HAYaJbHWKY) WIN B
cya.
Yactbeio 4 cr. 72 HazBaHHOro PenepajbHOro 3aKOHA
MPEeAyCMOTPEHO, YTO COTPYAHUK OPTaHOB BHYTPEHHUX AeJT
WM TPaXIaHWH, TTOCTYMHAIOUIUii Ha CIYXO0y B OpraHbI
BHYTPEHHUX JIeJ1 TMO0 paHee COCTOSIBIINI Ha C1yX0e B op-
raHax BHYTPEHHUX JeJ, IS pa3pellieHus CIIy>XeOHOro
CIiopa MOXeT 00paTUTLCs K PYKOBOIUTENIO (henepalbHOrO
opraHa UCTIOJIHUTEJIbHOM BIacTU B chepe BHYTPEHHUX AeJT
WY YTIOJTHOMOYEHHOMY PYKOBOAMTEJIO JIMOO B CYII B TeUe-
HHUE TpeX MeCSIEeB CO JHsS, KOTIa OH y3HaJ WM JOJKEH
ObIT y3HATh O HApYyLIEHWH CBOETO TMpaBa, a ISl paspelie-
HUSI CJIy>K€OHOTO CIOopa, CBSI3aHHOTO C YBOJBHEHUEM CO
CJIy>KObl B OpraHax BHYTPEHHUX JIe]1, B TEYeHUE OHOTO Me-
cs11a Co THSI 03HAKOMJIEHUSI C TPUKa30M 00 YBOJIbHEHUH.

B cooTtBeTcTBUM Cc 4. 7 1 8 cT. 72 3aKOHa CITy>KeOHbBII
CIIOp paccMaTpUBaeTCsl PyKOBOAWTENEM (henepabHOro
opraHa UCIOJHUTEJbHOM BIacTu B chepe BHYTPEHHUX AeJT
WY YIIOJTHOMOYEHHBIM PYKOBOAUTEIEM B TEUEHHME OTHOTO
Mecsla co THs ToJa4yM paropra COTPYAHUKOM OPraHOB
BHYTPEHHUX JIeJT WIN CO JTHS TTOJaYM MUCbMEHHOTO 3asiB-
JIEHUS TpaXkJIaHWUHOM, TTIOCTYTIAIOIIMM Ha CJIy>K0Y B OpraHbl
BHYTPEHHUX JIEJ1 JIMOO paHee COCTOSIBIIIMM Ha CJTyk0e B op-
raHax BHYTPEHHUX JieJi, B TIOpsIIKeE, orpenessieMoM dene-
paJIbHBIM OPraHOM WCIIOJTHUTENbHOM BlacTU B cdepe
BHYTPEHHUX [,

Peienne pykoBoauTesst dheaepaibHOr0 opraHa Mc-
MOJHUTENBHOM BJACTU B cdepe BHYTPEHHUX A€ WIU
YIIOJTHOMOUYEHHOTO PYKOBOAMTENS IO CIIYXKEOHOMY CIIOpY
MOXeT OBITb 00XKaJ0BaHO B CY/ B TCUCHUE NECATU JHEH CO
ITHSI BPYYEHUST KOIMU COOTBETCTBYIOIIETO PEIIEHUST CO-
TPYIHMKY OpPraHOB BHYTPEHHUX JIeJI WJIU TPakIaHUHY, TT0-
CTynaloueMy Ha CIy>X0y B OpraHbl BHyTPEHHMX €] MO0



paHee COCTOSIBIIEMY Ha clyX0e B opraHax BHYTPEHHHUX
JIeJT, 00paTUBILIMMCS TS pa3pellieHusT CITy>KeOHOTro cIiopa.

CornacHo n. 8 ITopsiaka paccMOTpeHMs CIyXKeOHOro
crnopa B opraHax BHyTpeHHuX aen Poccuiickoit @enepa-
LIMM, YTBEPXKIEHHOTO MPUKa3oM MUHMCTpa BHYTPEHHUX
nen PO ot 13 aBrycra 2012 r. Ne 782 (majnee B mpumepe —
IMopsimok), ciy>KeOHbII CITIOp paccMaTpUBaeTCsl B TEUEHUE
OJIHOTO Mecslla CO JHS TMoAa4YM paropTa COTpYAHUKA WU
MUCbMEHHOTO 3asIBJIIEHUS TpaKAaHUHA.

PeluieHre cooTBETCTBYIOIIETO PYKOBOAUTES (Hayasb-
HUKa) MO CIyXXeOHOMY criopy ohopMJsieTcsl B TMCbMEH-
HoM Buje. Konusi peleHust 1o ciay)Xe0HOMY CIopy B Teue-
HUe TpeX AHEl CO IHS ero MPUHSTUS BPydaeTcsl COOTBETCT-
BYIOIIIMM PYKOBOJMTENEM (HAYaJbHUKOM) WJIM KaJpOBBIM
TOIpa3aeIeHueM COTPYIHUKY WU TPaXKIaHWHY, a B CIIy-
yae HeBO3MOXHOCTH BPYYEHMSI HATPABISIETCS 1O TTOYTe.

PenieHrie COOTBETCTBYIONIETO pyKOBOAUTES (HaYalb-
HHUKA) MO CIy>KeOHOMY CIIOPY MOXET OBITh 00XKaJIOBAaHO B
CyZl B T€YEHUE AECITU IHEW CO JAHS MOJTYYEHUs] KOMUU CO-
OTBETCTBYIOIIETO pEIIEeHUs COTPYIHUKOM WJIM TpakKaaHU-
HOM, OOpaTUBILIMMCS ISl pa3pellieHUsl Cy>kKeOHOro cropa
(. 12, 13, 14 Tlopsiaka).

M3 npuBeneHHBIX HOPMaTUBHBIX TTOJIOKEHU CIIeyeT,
YTO COTPYIHMK OPraHOB BHYTPEHHUX A€ IJIsI pa3pelleHusT
CIIy>KeOHOTO CIlopa BIpaBe OOpPaTUTHCS B IMMCbMEHHOM
¢dopMe K HEMMOCPEICTBEHHOMY PYKOBOJIUTEIIO (HaYaIbHM-
KY) B T€UEHHE TPEX MECAIIEB CO JHSI, KOTIa OH Y3Hall WIN
JIOJKeH ObUT y3HATh O HApPYLIEHWU CBOETO IpaBa; paropT
COTpPYIIHMKA OpPraHOB BHYTPEHHUX JeJl TOMJIEXUT pac-
CMOTpPEHMIO HEIMOCPENCTBEHHbBIM pPYyKOBOAMUTENEM (Ha-
YaJIbHUKOM) B T€UEHUE OTHOTO MECSILIa CO THS eTo MoIayu;
pelieHue Mo CIyxkeOHoMy cropy o¢GOpMIISIETCS B IHCh-
MEHHOM BHJIE; €r0 KOIMUS B TeUeHME TpeX JHEH Co JHS
TMPUHSATUSI BPY4YaeTcsi COTPYIHUKY OPraHOB BHYTPEHHUX
IleJ1 U B TeUEHUE NeCSITU THEl co THS BpyYeHUS! KOTIUU CO-
OTBETCTBYIOLLETO PELUEHUS COTPYAHUKY MOXET OBbITb UM
00aJ0BaHO B CYII.

B cBs13M ¢ 9TUM 0OCTOSITENILCTBAMU, UMEIOILIMMU 3HA-
YeHue ISl pa3pelleHurs Bompoca o MPpoMycKe cpoka oopa-
LIEHUS B CYJ, €CJIM OT OTBETYMKA MOCTYITUJIO 3asiBIEHUE O
MPOMYCKe TaKOTO CpOKa MCTIIOM, SIBJISIIOTCS: oOpalleHue
COTpYAHUKA C PArIOPTOM K PYKOBOIUTENIIO JJISI paspele-
HUs CIYXeOHOro criopa; MpUHSTUE (HENPUHSITUE) COOT-
BETCTBYIOIIMM HayaJlbHUKOM peIlIeHUs B TMHCbMEHHOM
BUJIE 10 PariopTy COTPYAHMKA OPraHOB BHYTPEHHMX JIEJ O
pa3pelleHn CIyKeOHOro cropa; MmojiyueHue (Herosyye-
HUe€) 3TUM COTPYIHMKOM KOIIMHU JAHHOTO pelleHUs U 00-
palleH1e B CYJI C COOTBETCTBYIOIINM MCKOM B CJTydae Heco-
rjlacus ¢ pelleHUeM HayaJbHUKA M0 CIYKeOHOMY CIOpY.

Kak ycTaHOBJ€HO CymoM ame/UISIIMOHHON WMHCTaH-
umu, A. 24 mions 2016 r. o0paTuiIcs 3a pa3peleHreM CIy-
>K€OHOTO CTIIopa K PyKOBOIWUTENIO OpraHa BHYTPEHHUX AeJT
C paropToM, B KOTOPOM CUMTaI HEOOOCHOBAHHBIMU U HE-
3aKOHHBIMM 3aKJII0OUEHUE CIYKEOHOIo pacciaefoBaHUS OT
28 mapta 2016 ., IPUHATOE HA €r0 OCHOBE PACITOPSIKEHUE
ot 28 mapta 2016 T. 0 MpeKpalleHn eMy JIO0IMyCKa K TOCY-
JIapCTBEHHOI TaliHe, T.€. B YCTAHOBJICHHBI 4. 4 cT. 72 De-
nepasibHoro 3akoHa oT 30 Hostopst 2011 1. Ne 342-D3 tpex-
MECSIUHBII CPOK CO JIHSI, KOTJa OH Y3HAJ WK JOJXKEH ObLI
y3HaTb O HapyllleHUU CBOEro Ipasa.

CBeneHMiIT 0 TOM, YTO PYKOBOIWTEIEM OpraHa BHYT-
PEHHUX JeJ TI0 YKa3aHHOMY parnopTy A. ObLJIO MPUHSITO B
MMMCbMEHHOM BUJI€ KaKOe-JI1u00 pellieHNe B TeYeHUE OTHO-
ro Mecsila Jubo Mo3aHee BIUIOTh A0 YBOJbHEHHUSI A. CO
cayx0bl 8 mekadps 2016 1., ¥ 0 TOM, YTO KOIMKS JAHHOTO
pelieHus eMy ObLIa BpydyeHa 1100 HampaBjieHa Mo II0YTe,
HE MUMEETCSI.

CynebHast KoJuierus Io rpakaaHCKuUM jaejiaM Bepxos-
Horo Cyna P® ykaszana, uto A., peajausyst IIpeIoCTaBICH-
Hoe emy 4. 3 cT. 72 DenepanbHoro 3akoHa ot 30 HOSOps
2011 r. Ne 342-d3 npaBo mis pa3pelleHusl CayKeOHOro
crnopa o0paTUThCsl B MUCbMEHHON (hopMe K HErocpeacT-
BEHHOMY PYKOBOIUTENIO (HAYaIbHUKY) WIK B CyI, U30pas

oOpallleHe K HEIMOCPEeICTBEHHOMY PYKOBOAUTENO (Ha-
YaJTbHUKY).

ITockonbKy CynoM MepBoOii MHCTAHIIMU MIPU PacCMOT-
pPEeHUH JieJia 10 UCKY A. He ObIIM MPUHSTH BO BHUMaHUE
yKa3aHHbIE BblllIe (hakTHYeCKKe 00CTOATEILCTBA (00pallie-
HUeE A. K YIIOJTHOMOYEHHOMY PYKOBOIUTENIO C PAIIOPTOM O
pa3pelleHny CIyKeO0HOTO Cropa, HEMOJyYeHUe UM pellle-
HUS TIO JAaHHOMY ParopTy), CBUAETEIbCTBYIONINE 00 yBa-
JKATEBHOCTA TIPUYMH TMPOMYyCKa A. YCTAaHOBJIEHHOTO 3a-
KOHOM TPEXMECSIMHOTO CpOKa sl 00pallleHUsl B CyIl C 3a-
SIBJIEHWEM O pas3pellleHuu cayxeoHoro criopa, CyneOHoii
KOJUIeruei 1o rpaxaaHckum nejaam BepxoBHoro Cyna PO
BBIBOJI Cy/Ia O TIPOITyCKe A. 3TOTO CPOKa U, KaK CJICICTBUE,
OTKa3 B YIOBJETBOPEHWU HCKOBBIX TpeOOBaHUI A. coO
cchlTKo# Ha 4. 6 ¢T. 152 I'TIK P®d 6e3 uccnegoBanus dak-
TUYECKUX OOCTOSITENILCTB I10 Aey NPU3HAHBI HENPABOMEP-
HBIMU.

(Ilo mamepuanram aneanrayuonnou npakmuku CydebHou
Koane2uu no epaxcoanckum deaam Bepxosnoeo Cyda PD)

2. TlpaBo oTOopa KaHAMIATOB, CIIOCOOHBIX IO CBOMM
JIMYHBIM M JIEeJIOBBIM Ka4eCTBAM BbIMOJHATh O0SA3aHHOCTH
CJIY:KObl B OpPraHax BHYTPEHHHX JieJ1, OTHECEHO JIEHCTBYIO-
MMM 3aKOHOAATEJbCTBOM K KOMIIETEHIIHH YIOJTHOMOYEHHOTO
PYKOBOIMTES.

IlepeyeHsb ymoJHOMOYEHHBIX PYKOBOAMTENIEi, HANEIeH-
HBIX MPABOM PACCMOTPEHHSI TOKYMEHTOB, MpPeACTABJIEHHbIX
rpaxaanuHoM Poccuiickoii @enepaimu 151 NOCTYIUIEHUS HA
CJIyKO0y B opransl BHyTpeHHux aen Poccuiickoii @enepanuu,
W NPHHATHA M0 HAM pPelIeHnii, yTBepKaaeTcsa (eaepasbHbIM
OpPraHoOM HCTOJTHUTEIbHOM BIACTH B cepe BHYTPEHHHUX €.

b. oOGpaTuics B cya ¢ UCKOM K TeppUTOPUATILHOMY Op-
raHy BHYTPEHHUX Jes 1o cyobekTy Poccuiickoii Denepa-
LMK O MPU3HAHUU HE3aKOHHBIM pellleHusT 00 OTKase B
npueMe Ha clIy>KOy B opraHbl BHyTPEHHUX JIe]1 1 00 00si3a-
HUU 3aKJTIOYUTH C HUM KOHTPAKT O TIPOXOXICHUU CITYKOBI
B OpraHax BHYTPEHHUX JIeJ.

B obocHoBaHUe IpenbsaBIeHHBIX TpeboBaHuit b. yka-
3aJ1, YTO pellieHHeM OTBETYMKA eMy OTKa3aHO B IpHUeMe Ha
CJIy>X0y B OpraHbl BHYTPEHHUX JIeJI, YTO, [0 €r0 MHEHMUIO,
SIBJISIETCS HE3aKOHHBIM, ITOCKOJIBKY OH paHee IMPOXOIWIT
CITyk0y B OpraHax BHYTPEHHMX JIeJT, YCIIEIITHO TIPOIIIeNT He-
0o0xonMMbIe ISl TpueMa Ha clyXO0y MCIBbITAHUSI U COOT-
BETCTBYET BCEM MPEABABISICMBIM K KaHIUIATaM Ha CITYXOY
B OpraHbl BHYTPEHHUX JeJT TpeOOBaHUSIM.

PeurenveM TopoacKoro cyaa B YIOBJIETBOPEHMU HC-
KOBBIX TpeboBaHMit b. oTkazaHo. CyJ Mpu3Hal 3aKOHHBIM
pellleHue PYKOBOIUTENSI TEPPUTOPUAIBHOTO OpraHa
BHYTPEHHUX JeJ 1Mo cyobekTy Poccuiickoit degepauunu
00 oTka3ze B rpueMe b. Ha ciyXOy B opraHbl BHYyTPEHHUX
ne.

IIpu pasperieHnu criopa CymoM yCTaHOBJIEHO, 4To b.
MPOXOJAWJI CIYXO0y B JIMHEHOM YIpaBJIeHUU OPraHoOB
BHYTPEHHUX JIeJ1 Ha TPAHCITOPTE 1 OBLT YBOJIEH CO CITYXKOBI
TI0 coTJIallleHn1o CTOpoH (1. 1 4. 2 ¢T. 82 PdenmepasbHOTO 3a-
koHa oT 30 Hosi6opst 2011 1. No 342-dD3) B urose 2013 r. B
okTs10pe 2014 r. b. oOpaTuiics B TeppUTOpUAIbLHBIN OpraH
BHYTPEHHUX JIeN 1o cyobeKTy Poccuiickoit Denepannu ¢
3asIBJIESHUEM O PACCMOTPEHUU €ro JOKYMEHTOB C 1IEJIbIO
BO3MOXHOTO TIpUeMa Ha CIyXO0y B OpraHbl BHYTPEHHUX
nen. OTBETYMKOM B CBSI3U ¢ Togaveit b. ykazaHHOTO 3asiB-
JIEHMsI TPOBeIeHa ITpOBepKa Mo JIMHUU COOCTBEHHOI 6e30-
MaCHOCTH Ha MPeAMET HAJTMYMS B OTHOILIEHUU b. Kak ObIB-
LLIETO COTPYAHUKA OPTAaHOB BHYTPEHHUX 1T KOMIIPOMETH -
PYIOIIMX MaTEPUAJIOB B MEPUOJ, MMPOXOKAESHUS UM CITYKObI.
Ilonpasnenenuem cooctBeHHOI 6e30omacHoct MBJI Poc-
cun b. He peKOMeHIOBaH K MpHeMY Ha CIIy>kOy B OpraHbl
BHYTpeHHUX Aej. M310XKeHHbIe 00CTOSITEbCTBA SIBUMCH
OCHOBaHMEM JUIS OTKa3a b. B mpuemMe Ha ciiyk0y B TeppH-
TOPHUAJIbHBIN OpraH BHYTpeHHUX Ael Poccun 1o cyobekTy
Poccuiickoit ®enepauuu.

ArnejutsiiMoHHBIM  omipenesienneM CyneOHoI KoJiie-
TUU 10 TpaxaaHcKuM nenam BepxoBHoro Cyna PO peie-
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HUE cyJa MepBOii MHCTAHIIMK OCTaBJeHO 0e3 U3MEHEHUS B
CBSI3M CO CJICTYIOLINM.

CornacHo 4. 1 ct. 17 ®PenepanbHoro 3akoHa ot 30 HO-
a6pst 2011 r. Ne 342-D3 Ha cinyx0y B OpraHbl BHyTPEHHUX
JIeJI BIIpaBe MOCTyNaTh rpaxkaaHe He Mojioxe 18 et He3a-
BHCHMO OT T0JIa, pachkl, HALIMOHAJILHOCTH, TIPOUCXOXIE-
HUsI, WMYIIECTBEHHOTO M JOJDKHOCTHOTO TIOJIOXKEHUS,
MECTa XXUTEJIbCTBA, OTHOILEHUS] K PEJINTUM, YOCKICHUIA,
MPUHAIEKHOCTU K OOILIECTBEHHBIM O0beNMHEHUSIM, BIa-
Jelolle TocyIapcTBEHHBIM s13bIKkoM Poccuiickoii Mene-
palnM, COOTBETCTBYIOIINE KBATM(MUKALIMOHHBIM TpeOoBa-
HUSIM, YCTAHOBJICHHBIM TaHHBIM DenepaaTbHbIM 3aKOHOM,
CMOCOOHbBIE TI0 CBOMM JIMYHBIM W JIEJIOBBIM KauecTBaM,
(busznyeckoil MOArOTOBKE U COCTOSIHUIO 3A0POBBS BBITIOJ-
HSTh CHy>KeOHble OOSI3aHHOCTM COTPYIHMKA OpPraHOB
BHYTPEHHUX JEl.

Bm. 11 4. 1 ct. 18 ykazanHoro PenepasbHOTO 3aKOHA
omnpee/ieH nepeyeHb TOKYMEHTOB, KOTOpbIe TpakKJIaHWH
MpeacTaBisieT B ¢elaepajbHbIi OpraH MCIIOJHUTEIbHOM
BJIACTU B cdepe BHYTPEHHMX [IeJI, €T0 TEPPUTOPHAIbHBIN
opra, TojipasesieHre I IIOCTYIUICHUS Ha CIIyKO0Y B Op-
raHbl BHYTPEHHUX JIeJI, B TOM YMCJIe COTJIaChe, BhIPaKEH-
HOE B MMCbMEHHOI (hopMe, Ha 00PabOTKY MEPCOHATBHbBIX
JNaHHBIX TpaXJaHWHA B ILEJsIX M3YYEHUS] BO3MOXHOCTH
MpreMa ero Ha CJIy>X0y B OpraHbl BHYTPEHHUX .

IMopsinok mpuemMa rpaxaaH Ha C1y>k0y B OpraHbl BHYT-
PEHHUX JieJl, TpPeOOBaHUsI, MPEAbSIBIsIEMble K KaHAUAATaM,
npenycMoTpeHbl Takxke MHCTpyKimeil o mopsiake orbopa
rpaxaaH Poccuiickoit @enepaliuy u rnpremMa JOKyMEHTOB
JUIST TIOCTYIUICHUST Ha CIIYy>KOY B OpraHbl BHYTPEHHMX JIEJ
Poccuiickoit Denepanuu, yTBepkaeHHOMN nmprkazoM MBI
Poccuu ot 18 utonsg 2014 r. Ne 595 (manee B npumepe —
WHcTpykuus).

B cuuy nim. 1, 2 MHCTpyKUIMU OCHOBHOI 11€J1bI0 0TOO-
pa rpaxnaH Poccuiickoit @enepariuu Ha cirysk0y B opra-
Hbl BHYTpeHHUX Aea Poccuiickoit ®enepauyu siBiasieTcst
MpUeM Ha CIyXO0y B OpraHbl BHYTPEHHUX JeJ] TpaxkiaH,
CIIOCOOHBIX BBIMOJHAThH CIYXKEOHbIE O0S3aHHOCTU CO-
TPYAHWKA OPTaHOB BHYTPEHHUX eI TO0OPOCOBECTHO, Ha
BBICOKOM TMpodeccuoHalbHOM ypoBHe. ['paxnaHe, mo-
CTyMarouiue Ha cy>K0y B opraHbl BHYTPEHHUX JeJ1, 0K~
HbI BJIaIeTh FOCYIaPCTBEHHBIM sI3bIKOM Poccuiickoii de-
JIepaluy, COOTBETCTBOBATh KBaJM(PUKALIMOHHBIM Tpebo-
BaHUSM, YCTaHOBJIeHHBIM DenepallbHbIM 3aKOHOM OT
30 Hos10ps 2011 1. Ne 342-D3, 6BITH CTOCOOHBIMM TTO CBO-
WM JIMYHBIM U JICJIOBBIM KauyecTBaM, (pr3UuecKoil moaro-
TOBKE U COCTOSIHWUIO 370POBbsI BBITIOJHSTH CIIY>KeOHbIE
00513aHHOCTU COTPYAHMKA OPraHOB BHYTPEHHUX el
(. 1, 2 MHCTpyKIIUM).

ITynkr 31.3 ykazaHHoii MHCTpyKIIMU TpeaycMaTpuBa-
€T MPOBENeHHE MPOBEPKU NOCTOBEPHOCTU COOOIIEHHBIX
KaHAUIATOM CBEIeHUi Mo yyetaM [JlaBHOTO yrpaBieHUs
cobctBeHHoOM 6e3onacHocT MBI Poccun u monpasnene-
HUI COOCTBEHHOM 06€30MMacHOCTH TePPUTOPUATBLHBIX Opra-
HoB MBJI Poccun.

B uyu. 2 u 3 c1. 19 @enepanbHoro 3akoHa ot 30 HOSIOPs
2011 1. Ne 342-®3 ycTaHOBJIEHO, YTO YITOJTHOMOYEHHBIN
PYKOBOAUTEJb B TEYEHUE TPEX MECSILIEB CO JHS TIPUHSATUS
3asIBJICHUs] 00ecreynBaeT MPoBeIeHNE B OTHOLIICHUU Ipa-
>KJIaHWHA MEPONPUSITUI, CBSI3AHHBIX C JOMYCKOM K CBelle-
HUSIM, COCTABJISIIOLIMM TOCYIApCTBEHHYIO U MHYIO OXpa-
HSIEMYIO 3aKOHOM TallHy, IMPOBEPKOM TOCTOBEPHOCTU CO-
OOILIEHHBIX UM CBEACHUM, MPOBEPKON YPOBHS (huU3MUe-
CKOM MOATOTOBKM, M HAIPaBJISIET rpaXkaaHUHA ISl TIPOXO0-
KIACHUST MEIUIIMHCKOTO OCBMJIETEIbCTBOBAaHUS (00Cen0-
BaHUsI) U MPOBEACHUST MEPOTIPUSITUIA 1O MPohecCHOHATb-
HOMY TICHXOJIOTMYECKOMY OTOODY.

Cpok npoBeieHUs] MPOBEPKU JOCTOBEPHOCTU COO0-
LIEHHBIX TPAXIAHUHOM CBEAECHUI MOXET OBbITh MPOIIEH
YIOJTHOMOUYEHHBIM PYKOBOAMUTEIEM JI0 YEThIPEX MECSILIEB C
MUCbMEHHBIM YBEIOMJICHUEM OO 3TOM IpakIaHWHA.

CornacHo 4. 4 ct. 19 ykazanHoro ®denepaibHOro 3a-
KOHa I10 pe3yJibTaTaM pacCMOTPEHUsI JOKYMEHTOB, Mpei-
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CTaBJICHHBIX IPAXXIaHUHOM [UJISI TIOCTYTIJIEHUSI Ha CITYKO0Y
B OpraHbl BHYTPEHHUX JIeJI, C YYETOM 3aKJIFOUEHMST BOEH-
HO-BpayeOHON KOMUCCHU, PE3YJbTaTOB MCUXODUZNOIO0-
TMYECKUX HCCleNoBaHU (00cienoBaHuii), TECTUPOBaA-
HUSI, HalpaBJIECHHBIX Ha BBISIBJIEHUE MTOTpeOIeHUs Oe3 Ha-
3HAUEHUSI Bpaya HAPKOTUYECKUX CPEACTB WU TCUXO-
TPOITHBIX BEIIECTB U 3JI0YNOTPEOJICHUST aJIKOTOJIeM WU
TOKCUYECKMMHU BelllEeCTBAMU, YPOBHSI (PU3UUYECKOU MOJ-
TOTOBKW M JIMYHOTO MOPYYUTEIHCTBA YIOJHOMOYEHHBIM
PYKOBOIMTEJIEM MPUHUMAETCS OIHO M3 CIEAYIOIIUX pe-
LLIEHUA:

1) 0 3aKJTIIOYEHUU C TPaXKIaHMHOM TPYI0BOI0O JOTOBOpa
C yCJIOBMEM 00 UCIILITAHUM, IPEIYCMOTPEHHOM CT. 24 1aH-
Horo PeepabHOTO 3aKOHA;

2) o Jomycke K y4acTHIO B KOHKypCe Ha 3aMelleHue
JIOJDKHOCTU B OpraHax BHYTPEHHUX e,

3) 0 3aKJII0YEHUH C IpaXkIaHMHOM KOHTPAaKTa;

4) o HampaBJIeHMM TpaxXJaHWHA IJIsI TMOCTYIUIEHUS B
00pa30BaTeIbHYI0 OPraHU3alMIO BBICIIETO OOpa30BaHUS
(henepanpbHOrO OpraHa MCIMOJHUTENBHON BilacTU B cdepe
BHYTPEHHUX JIeJ1 17151 OOyYeHUsI 10 OYHO hopme;

5) 00 oTKa3e rpaxkIaHUHY B IpHEMe Ha CIIyX0y B Op-
raHbl BHYTPEHHUX JIeJI UJIX B HAMIpaBJICHUU JJIsI TIOCTYII-
JIeHUSI B 00pa30BaTebHYI0 OpraHMU3alliiio BHICIIET0 00-
pazoBaHus eaepaIbHOrO OpraHa WCIOJHUTEIbHOMN
BJIACTU B c(hepe BHYTPEHHUX e s O0OYyYeHUs MO 0Y-
HoOUl hopMe.

Ciyx6a B opraHax BHYTPEHHMX JIeJI SIBJISIETCSI OCOOBIM
BUJIOM TOCYIapCTBEHHOU Cy>K0bl, HalpaBjieHa Ha peaiu-
3alMI0 MYOJIMYHBIX MHTEPECOB, YTO TIPEeAONpeaeIsieT Ha-
JINYKE Y COTPYIHUKOB, TPOXOISIIMX CITYKO0y B 9TUX Opra-
HaxX, CMelraJbHOro MPaBOBOTO CTaTyca, 00YCIOBIEHHOTO
BBIMOJIHEHHEM KOHCTUTYLIMOHHO 3HAYMMBbIX (DYHKIIWIA 11O
o0ecrevyeHMIO TIpaBoIopsaKa U OOlIeCTBEHHOU Oe3ormac-
HOCTHM. 3aKOHOJaTesib, OIpeaessisi MPaBOBOM CTAaTyC CO-
TPYAHUKOB, TPOXOISIIMX CIYX0y B OpraHax BHYTPEHHUX
JleJ1, BIIpaBe yCTaHaBIMBATh [JIs1 3TOM KaTeropuu rpakiaH
ocoOble TpeOOBaHHUSI, B TOM YUCJIE K UX JJUYHBIM U JIEJI0-
BbIM KauecTBaM, U 0COObIe 00SI3aHHOCTU, 00YCIOBJICHHbIE
3a/layaMu, MPUHIIMIIAMU OpraHU3aluuu U GyHKIUMOHUPO-
BaHMsI OPraHOB BHYTPEHHUX Ae€J, a Takxke crneuudpuye-
CKHM XapaKTepoM JesITeIbHOCTU yKa3aHHbIx Jull (I[Tocta-
HoBneHne KonHctutynmmonnoro Cyma P® or 6 wuroHs
1995 r. Ne 7-11).

CynebHast KOJUIeTHs 10 TpaXkIaHCKUM aejiaM Bepxos-
Horo Cyna P® c yyeToM npuBeA€HHBIX HOPMATUBHBIX T1O-
JIOXXEHUU U YCTAHOBJIEHHBIX T10 J1eJTy 0OCTOSITeNIbCTB, TIPU-
HUMasi BO BHUMaHUE OCOOBII XapaKTep U MpeaHa3HauYeHUe
CyObl B OpraHax BHYTPEHHUX JieJl, TIPUIILIa K BBIBOAY O
TOM, UTO CYyJ TIEpBO MHCTAHIIUM TIPABUJIBHO TIPU3HAJ 3a-
KOHHBIM pelieHWe OTBeTYMKa 00 oTKase b. B mpueme Ha
CJTyOy B OpraHbl BHyTPEHHUX JIeJ1, TOCKOJIbKY IaHHOE pe-
11IeH1e ObUIO TPUHSITO PYKOBOIUTEIEM, HaIeJICHHBIM T10JI-
HOMOYMSIMU MO PACCMOTPEHUIO JAOKYMEHTOB, TMpPEACTaB-
JICHHBIX TPaXXIaHWHOM, TTOCTYTAIOIIUM Ha CJIy>K0y B opra-
Hbl BHYTPEHHUX [I€J1, U MO MPUHATUIO TIO 3TUM JTOKYMEH-
TaM pPEelIeHUs, 1 OCHOBAHO Ha JAHHBIX, MOJYYEHHBIX IO
pe3y/bTaTaM MPOBEPKU JOCTOBEPHOCTH COOOIIEHHBIX Tpa-
KTAHWUHOM CBEJIEHUI, UCXOJs1 B TOM 4YKcie U3 UHGOpMa-
1M1, TIOJYYEHHOU OT Mojapas/esieHnsi COOCTBEHHOI 6e30-
nacHoctd MBJI Poccuu, Ha OlleHKE €ro JIMYHBIX U JeJ10-
BbIX KauecTB. [1pu aTOM HapyueHuii npasa b. Ha noctyn K
cyx0e B opraHax BHYTPEHHUX Jie]l OTBETUMKOM He JIOITy-
LLIEHO.

(Ilo mamepuasam anearsayuonnou npakmuxu Cyoe6Holl
Koaneeuu no epaxcoanckum deaam Bepxosnoeo Cyda PD)

3. IlpekpamieHne B OTHOLIEHHH COTPYAHHKA YIOJIOBHOIO
npec/ie0BaHKs 0 OCHOBAHMIO OTCYTCTBUS B €r0 JeiiCTBUAX
COCTaBa NMPeCTYIJIEHHs He 0CBOOOKIAET TAKOTO COTPYAHHKA
oT Ill/IClIl/IﬂJIHHapHOﬁ OTBETCTBECHHOCTH, €CJIM HAPYILICHUE UM
CJTyKeOHO! TUCIUILIAHBI YCTAHOBJIEHO MO Pe3yJIbTaTaM CJIy-
JKeOHOW MpOBEPKH.



I'. oOpaTuiics B ¢yl ¢ MICKOM K TEPPUTOPUATBLHOMY Op-
raHy BHYTPEHHUX e 1o cyobekTy Poccuiickoit denepa-
LI O TIPU3HAHUW HE3aKOHHBIMM 3aKJIIOUEHUSI 10 MaTe-
puaiaM CIy>KeOHOM TPOBEPKH, MPUKA30B O HAJIOXEHUU
JNUCLMIUVIMHAPHOTO B3bICKAHUSI B BUJE YBOJbHEHUS CO
CJTy>kKObI B OpraHax BHyTPEHHUX jaeJi 1o 1. 7 4. 2 cT. 82 Pde-
nepaiibHoro 3akoHa oT 30 Hostopst 2011 1. Ne 342-D3 u 06
YBOJIbHEHUH TI0 JaHHOMY OCHOBAaHMIO, a TaKXe O BOCCTa-
HOBJICHUM Ha CITyKO0e.

B o6ocHoBaHMe MCKOBBIX TpeboBaHuii I'. ykazai, 4To
3aKJTIOYCHUE CITY>KeOHON TPOBEPKU SIBISIETCS HE3aKOH-
HBIM B YaCTH YCTAaHOBJIEHUSI €T0 BUHBI B HapYyILIEHUU CITy-
>K€OHOM AUCLIMTIIMHBI.

Peirennem cyna repBoit MHCTAaHIIMU MCKOBBIE TPeOO-
BaHud I. ynoBiieTBOpeHBI 1 OH BOCCTAHOBJIEH Ha CIIyX0e B
opraHax BHYTPEHHHUX JEI.

ATIEJUIALIMOHHBIM ONpeaeIeHueM Cy/la aneuIsiiioH-
HO# nHcTaHIMM OT 25 utons 2014 r. perieHue cyaa nepBoi
UHCTaHUMU OTMeHeHO. [1o aeny mpuHATO HOBOE pelleHue
00 oTKa3e B YAOBJIETBOPEHUN UCKOBBIX TpeOoBaHMIA [

IMocraHoBICHMEM TIpe3UaMyMa KPaeBOTO Cyaa ares-
JISMOHHOE OIpeNesieHue Cy/la aneUIsIiMOHHON MHCTaH-
1 ot 25 utong 2014 r. oTMEHEHO, JeJI0 HalpaBJIeHO Ha
HOBOE areJUIIIIMOHHOE PACCMOTPEHUE B TOT Ke CyI B
MHOM COCTaBE CYyIEeH.

ANEJUTSIIMOHHBIM OTNpeJeIeHUeM CyleOHON KOJUIernu
10 TpaXkIaHCKUM JieJlaM KpaeBoro cyna ot 7 anpesnst 2015 r.
pelieHre paliloHHOTO Cy/la OCTaBJIeHO 0€3 U3MEHEHUS.

CynebHast KoJIJIerus 1Mo TpaxXaaHCKUM nejaM Bepxos-
Horo Cyna P® oTMeHMsIa MOCTaHOBJEHUE MPE3UAUyMa
KpaeBoro Cyjia u ornpenejeHue cyaa aneuisiiuoOHHOM UH-
cranuuu ot 7 anpens 2015 r. 1 ocTaBuja B CUJIe OIlpeaeie-
HUeE Ccyaa alleJUISIMOHHOM MHCTaHIMKM OoT 25 mioja 2014 T.
B CBSI3U CO CJIEAYIOLIUM.

Kaxk ycranoBneHo cynom, I'. mpoxonu ciiyxk0y B opra-
Hax BHYTPEHHUX [eJI, 3aHUMaJl JOJDKHOCTh HavaJbHUKA
oTIesia TepPUTOPUATBLHOTO OpraHa BHYTPEHHMX JHej, Ha
Hero ObLIO HAJOXEHO IMCUUIUIMHAPDHOE B3bICKAHUE B
BUjIe YBOJIbHeHUS U I. ObLIT YBOJIEH CO CJIYy>KObI MO M. 7 4. 2
cr. 82 ®epmepanbHoro 3akoHa ot 30 HosOps 2011 .
Ne 342-D3 (B cBSI3M C HEOAHOKPATHBIM HApYILLIEHUEM CITy-
SKeOHOM TMCIUTIIMHBI TPY HAIMYUK Y COTPYIHUKA TUCITU -
IUIMHAPHOTO B3bICKAHUSI, HAJIOXEHHOTO B IMUCbMEHHOM
dbopme mpukazom pykoBonutensi dheaepaibHOrO opraHa
UCTIOJHUTENBHON BIacTU B cepe BHYTPEHHUX Nea WU
YIOJHOMOYEHHOTO PYKOBOAMTEJIS).

OcHoBaHMEM JUISI HaJIOXEHUS] ITUCUUIUIMHAPHOTO
B3bICKAHUSI U TIOCENYIOIIEro yBoJdbHEHUS ['. co CyXObl
SIBUJIOCH 3aKJIIOUYEHUE CIIY>KE€OHOU MPOBEPKU TEPPUTOPU-
aJlbHOTO OpraHa BHYTPEHHUX Iell mo cyobekTy Poccuii-
ckoit denepainin, Ha3HAUYEHHOM 1O (haKTy BO3OYKICHUS B
oTHoleHuu I'. yrojloBHOTO jieJia Mo Mpru3HaKam MpecTyI-
JIEHUs, TIpeaycMOoTpeHHOTO 4. 1 cT. 286 YK P® (corepiiie-
HUE JOJDKHOCTHBIM JIMLIOM JeMCTBUIA, SBHO BBIXOSIINX 32
Mpenesbl ero MOJHOMOYMI M TOBJIEKIINX CYIIECTBEHHOE
HapylleHWe MPpaB M 3aKOHHBIX WHTEPECOB IpaxkIaH WIN
OopraHuzaluii 1M60 oXpaHsIeMbIX 3aKOHOM MHTEPECOB 00-
LIECTBA WU TOCYIapCTBa).

JlaHHOI1 IpOoBepKOIi OBLIO YCTAHOBJIEHO, UTO B HAPYIIIe-
Hue TpeboBanmii Konekca Poccuiickoit @enepanmu 06 a-
MUHUCTPATUBHBIX MpaBoHapyieHusIx (najnee — KoAIl PD)
COTPYIHUKM OTIENa, HAXOAALIETOCH IO HENOCPEICTBEH-
HBIM PYKOBOJACTBOM I'., caMOCTOSITEIbHO 1 3a CYET COOCT-
BEHHBIX CPENCTB UCIIOJHSUIA TTOCTAHOBJIEHUS T10 JiejlaM 00
aJIMMHUCTPATUBHBIX MTPABOHAPYIICHUSAX C LEJIbIO YIydlle-
HUS TIOKa3aTesisi B3bICKaHUS 1ITpadoB IO COCTaBICHHBIM
MPOTOKOJIaM 00 aAMUHMCTPATUMBHBIX MPaBOHAPYILICHUSIX.
KpomMme Toro, coracHo MatepuaaaM MpoBepku I'. ObLT OT-
JIaH TIpUKa3 00 U3bATUU Y MOTYMHEHHBIX COTPYIHUKOB IO
OKOHYaHUU HECEHUSI MU CITyKOBI CITy>KeOHBIX YIOCTOBEPE-
HUI 1 XXETOHOB MO/ TIPEJIOTOM TIPEMyNpPEXIEHUS TTPOKC-
LIECTBUIA, CBSI3aHHBIX C JIMYHBIM COCTaBOM, YTO OBLIO pac-
LIEHEHO KakK MpeBblleHNE JOKHOCTHBIX MOJTHOMOYMIA.

11-BBC Ne 10

Paspemast criop u ynoBieTBopsisl 3asiBiieHHbIe I'. Tpe-
OoBaHMSsI, Cyl MEPBOM MHCTAHLMU UCXOAWJ U3 TOTO, YTO
3aKJIIOYEHUE CIYXXKeOHOU TPOBEPKU SIBISIETCS HEOOOCHO-
BaHHBIM, MOCKOJIbKY HE yCTaHaBJIMBaeT BMHY [. BO BMe-
HSIEMOM eMy TUCUUIUTMHAPHOM MpocTynke. [Tpu aTom cyn
cocJayicsl Ha TO OOCTOSITENIbCTBO, YTO B OTHOLLIEHUH . BO3-
OYXJIeHO YTOJIOBHOE JIeJI0, TPOU3BOJICTBO MO KOTOPOMY He
OKOHYEHO, MO3TOMY BBIBOJAbI CIYXEOHOW MPOBEPKU HE
MOTYT OBITb MTOJIOKEHBI B OCHOBY PEILIEHNS O TPUBJICUEHUN
WUCTLA K AUCUUIUIMHAPHONW OTBETCTBEHHOCTU. C yuyeToM
TOTO, YTO BMHA I'. BO BMEHIeMOM eMy OUCLUTLTMHAPHOM
MPOCTYNKE HE YCTAHOBJIEHA, OTCYTCTBYIOT OCHOBAHUSI JJIsI
€ro YBOJIbHEHUSI.

OTMeHsIs pelieHue cyaa NepBoil MHCTaHIIMU U IPUHM-
Masi T0 JieJly HOBOe pellieHre 00 OTKa3e B YIOBJIETBOPEHUHU
WCKa, Cy/ ane/UISIIMOHHON MHCTAaHLIMU B OTIPEeIEeHUH OT
25 nrons 2014 r. mpusHai, 4to akT coBepiueHus . aquc-
LIMIJIMHAPHOTO MPOCTYNKA MOATBEPXKIAETCSI MaTepuaiaMu
c1ykeOHol mpoBepKu. [Ipu 3TOM pe3yabTaT paspelieHust
YTOJIOBHOTO JieJla HE UMEeT MPaBOBOTO 3HAYEHUS MPU pas3-
pelIeHn | BOpoca 0 MpUMMeHEHUH K ['. Mep AucummianHap-
HOTO B3bICKaHMSI 32 IOMYLIEHHbIE UM HApyILIEHUS CITyKe0-
HOM JUCUUIUIMHEIL.

[Ipe3unuym KpaeBoro cyaa, OTMEHSIS anelIsIluOHHOe
orpe/ieJieHUe cya aneyiyIIliMOHHON MHCTaHIIMU U HATIpaB-
JisIsl IeJI0O Ha HOBOE ameUISIlIMOHHOE PacCMOTPEHUue, COo-
cJ1aJICsl Ha TO, UTO CyIeOHBIMU MHCTAHLIUSIMU HE B TIOJIHOM
Mepe YCTaHOBJIEHBI OOCTOSITEILCTBA, CBUACTEILCTBYIOIINE
0 COOJIIOIEHUN OTBETYMKAMM TPOLEAYPhl TPEeKpalieHUs
CITy>K€OHBIX OTHOLIeHU# ¢ I'.

[Ipy HOBOM paccMOTpeHHMU Jeia B aneJISIIMOHHOM
nopsiake 7 ampens 2015 r. cyn aneJIIUMOHHOW WHCTaH-
1LIMY COTJIaCUJICS C BBIBOJAMU, U3JIOKEHHBIMHU B pELIEHUHU
cyJa MepBOil MHCTAHIIMU, MOTUBMPOBAB TEM, UTO yrOJIOB-
HOe€ TIpecyieloBaHre B OTHOLIEHUH [. mpeKpalleHo B CBSI3U
C OTCYTCTBMEM B €TI0 JEWCTBUSIX COCTaBa IMPECTYIUICHUS,
npeaycMoTpeHHOro 4. 1 ¢T. 286 YK PD, B1HA B yKa3aHHBIX
B CIy:K€OHOI MHpoOBepKe MEMCTBUSAX MCTIA MaTephalaMU
CITy>keOHOI MPOBEPKU HE MOATBEPKACHA.

CynebHast KOJUTeTHs 10 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P® Haiia BEIBOABI cyla MepBOW MHCTAHIINU,
npe3uarMymMa KpaeBoro cyia U cylaa amnesulsiiMOHHOW WH-
CTaHLIMU, U3JIOXKEHHbIE B aNeJUIIUUOHHOM ONpeneIeHUN
ot 7 anpens 2015 r., 0 HaTMYUKU OCHOBAHMI IJISI YAOBIIE-
TBOPEHUSI UCKOBBIX TpeOoBaHMUIi I. HapylIalOIIMMKU HOP-
MbI TIpaBa, MoJiexXallue MPUMEHEHUIO K CIIOPHBIM OTHO-
LLIEHUSIM.

B cuny . 2 4. 1 cT1. 13 ®PenepanbHoro 3akoHa ot 30 HO-
sa6pst 2011 . Ne 342-PD3 mipu oCyIIeCTBICHUM CITY>KeOHOIM
NeITeJIbHOCTU, a TakXKe BO BHECTykeOHOe BpeMsl COTpY/I-
HUK OPTaHOB BHYTPEHHMX [IeJ1 JOJKEH 3a00TUTBCS O CO-
XpaHEHUU CBOMX YECTM M JIOCTOMHCTBA, HE IOMYyCKaTb
MPUHSITUS PELIEHU U3 COOOpaKEeHUI JIMYHON 3aMHTEpe-
COBaHHOCTH, HE COBEPILIATDH MTPU BBITNIOJTHEHUU CITYKEOHBIX
00513aHHOCTE ! MOCTYIKHU, BbI3bIBAIOIIME COMHEHUE B 00b-
€KTUBHOCTH, CIIPaBEIJIMBOCTU U OECIIPUCTPACTHOCTU CO-
TPYJIHMKA, HAHOCSIIME YIIEPO €ro pernyTaluuu, aBTOPUTETY
¢enepaabHOTO OopraHa MCIIOJHUTEIBHON BJIACTH B cdepe
BHYTPEHHUX JIeJl, & TAaKXKe TOCyJapCTBEHHON BJIAaCTH.

CornacHo yu. 1, 2 c1. 47 Ha3BaHHOTO 3aKOHa CJIyXe0-
Hasl MUCUUTUIMHA — COOJIOICHWE COTPYAHUKOM OPTaHOB
BHYTPEHHUX [IeJ YCTaHOBJIEHHBIX 3aKOHOAATEIbCTBOM
Poccuiickoit @enepanuu, [Tpucsiroit coTpyaHruKa opraHoB
BHYTpeHHUX Aes Poccuiickoit denepauiviv, IMCIUTIIMHAD-
HBIM YCTaBOM OpPTaHOB BHYTpeHHUX Aes Poccuiickoit Pe-
Jlepaln, KOHTPAKTOM, NPUKa3aMU U PaCIOPSLKeHUSIMU
pykoBoauTensi (enepaibHOro OpraHa HCHOJHUTEIbHOU
BJIACTU B chepe BHYTPEHHMX JIeJ1, MPUKa3aMUu U pacropsi-
JKEHUSIMUA TIPSIMBIX U HEMOCPEJICTBEHHBIX PYKOBOIUTEENH
(HayaJTbHUKOB) TMOPsIIKA W MPABUJ BBITIOJIHEHUS CITyXKeO0-
HBIX OO0SI3aHHOCTE!l W peaJn3aluy TPeAOCTaBIEHHbIX
Mnpas.
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B 1iensix obecreueHUsT U YKPeIJIeHUsI CIIy>KeOHOM auc-
LIMTUIMHBI PYKOBOOUTENEM (helepalbHOrO OpraHa MCIIOJ-
HUTEJIbHOI BJIACTH B chepe BHYTPEHHUX JIe] U YIIOJTHOMO-
YEHHBIM PYKOBOJIUTEJIEM K COTPYIHUKY OpPTraHOB BHYTPEH-
HUX JIeJ MOTYT MPUMEHSITECS MEPbI IMOOLIPEHMS U Ha HETO
MOTYT HaJjlaraThCsl AMCUUIUIMHAPHbBIE B3bICKAHUS, MPEIy-
cMOTpeHHbIe cT.cT. 48 1 50 HazBaHHOrO PenepaaIbHOro 3a-
KOHa.

B cootBeTcTBUM C 4. 1 cT. 52 3TOrO0 PenepanbHOro 3a-
KOHa (B peaKi1u, AeiiCTBOBaBIlIeii HA MOMEHT BO3HUKHO-
BEHMS CIIOPHBIX IIPABOOTHOILLIEHUI) ClIy>KeOHasi IpoBepKa
MPOBOIUTCSI TI0 PEIICHUIO PYKOBOAUTENST (henepasbHOTO
opraHa UCTIOJIHUTEILHOM BIaCTH B chepe BHYTPEHHUX JeIT
WA YIIOJJTHOMOYEHHOTO PYKOBOIUTENSI TIPU HEOOXOIUMO-
CTU BBISIBJICHUSI TIPUYMH, XapaKTepa U OOCTOSITEILCTB CO-
BEPLUIEHHOI'O COTPYIHUKOM OPraHOB BHYTPEHHHUX J1€J1 AUC-
LIMTUIMHAPHOTO MPOCTYIIKA, MOATBEPKACHUS HATMYUS WU
OTCYTCTBHUSI OOCTOSATEILCTB, MPEAYCMOTPEHHBIX CT. 29 De-
JIeparbHOro 3akoHa “O Mmoauium”, a TakKe 10 3asIBJICHUIO
COTpYIHUKA.

ITynkroMm 7 u. 2 cT. 82 DenepanbHoro 3akoHa ot 30 HO-
s6ps 2011 r. Ne 342-D3 mpemycMOTpEHO, YTO KOHTPAKT
MOXeT ObITh PACTOPTHYT, a COTPYIHUK OPTaHOB BHYTPEH-
HUX JIe]1 MOXKET OBbITh YBOJICH CO CJIY>KObI B OpraHax BHYT-
PEHHUX JIe]1 B CBSI3U C HEOJHOKPATHBIM HapylIEHUEM CITy-
>KEOHOU AMCUUTIIMHBI TPY HAJIMYKU Y COTPYAHUKA TUCIIU -
IJIMHAPHOTO B3bICKAHUSI, HAJIOXEHHOTO B IMHCbMEHHOM
dopMe IpHUKa30M PYKOBOOUTENS (peaepalbHOrO opraHa
WCTIOJTHUTEIBHOM BIacTH B cepe BHYTPEHHUX IeN WIN
YIOJIHOMOYEHHOTO PYKOBOAMTEJIS.

Hcxonst U3 mpuBeASHHBIX MOJOXEHU HOPMATUBHbBIX
MPaBOBBIX aKTOB CJIy>K0a B OpraHax BHYTPEHHUX JIEN SBJISI-
€TCST 0COOBIM BHIIOM TOCYIAapCTBEHHOM CITYKOBI ¥ HaIpaB-
JIeHa Ha peaju3aluio MyOoJUYHBIX MHTEPECOB, YTO TPeIo-
TpeessieT HaJuure y COTPYIHUKOB, MPOXOASIINX CITYyKO0Y
B 9TUX OpraHax, CIelMaJbHOro MPaBoOBOro cTaTtyca, B TOM
qyuciie Mpeanojaralouero Ajsi 3TOi KaTeropuu rpaxiaaH
0oco0ble TpeOOBaHUS K UX JIMYHBIM 1 JEJIOBBIM KavyecTBaM
1 0COOBIe 00I3aHHOCTH, 00YCIOBJIEHHBIE BHITIOJTHICMbBIMU
3a/layaMu U CrielMPUIECKUM XapaKTepoM AesITeTbHOCTH
yKazaHHbIX Jull. [Ipu ycraHOBeHMM hakTa COBEPIIECHMS
COTPYIHUKOM OPraHOB BHYTPEHHUX AEJI AMCUUIUIMHAPHO-
T'O MPOCTYTKA Ha HEr0 MOXKET OBbITh HAJOXKEHO TUCLIUTUIM-
HapHOE B3bICKAHUE.

CynoM nepBoii MTHCTAaHLIMU TIPU pa3pellieHur JaHHOTO
cropa He y4YTeHO, YTO MMEHHO HapylleHUsl ClyxXeOHOoM
NUCLIMIUIMHBI, BbIpasuBlluecss B coBepiueHuu I. meicr-
BMI1, SIBHO BBIXOISIIMX 32 TIPEAEIIbI €T0 MTOJTHOMOYMI U TTO-
BJIEKIIIMX CYIIIECTBEHHbIC HApYIIEHUS TpaB M 3aKOHHBIX
WHTEPECOB rpaKIaH, yCTAaHOBJIEHHBIE CTY*kKeOHOM TTpoBep-
KOM, Y TTOCTYXXWIM OCHOBAaHMEM ISl TIPUBJIEYEHUS] UCTLA
K TUCUUTUIMHAPHOM OTBETCTBEHHOCTU M M3JAaHUs MpUKa-
30B 00 yBOJIbHEHUHU I'. CO CITy>KOBI.

Cyn nepBOil MHCTAHIIMU, TIPE3UANYM KPaeBOIo cyla 1
Cyq aneJUIIIIMOHHOM MHCTaHLIMU (OTpeesieHre oT 7 arpe-
s 2015 1.) HE PUHSUIM BO BHUMAHUE, YTO PYKOBOAUTEIEM
OpraHoB BHYTPEHHUX JieJ1 B cuiy 4. 2 cT. 47 denepanbHOro
3akoHa oT 30 Hosops 2011 r. Ne 342-D3 no pesyabrataM
CITy>KeOHOI ITPOBEPKU OBLIO MPUHSTO PEIIeHNE O HATMINN
B nericTBusx I. (pakTa HapylieHus UM CayXeOHOM nucuu-
TUITMHBI M HAJIMYUU 110 3TOM NMPUYMHE OCHOBAaHUIA JUISI pac-
TOPXEHUSI C HUM CJIY>XKeOHOTO KOHTpAaKTa.

CynebHast KOJIJIeTHs 10 TpaxXIaHCKUM OejaaM Bepxos-
Horo Cyna P® ¢ yyeToM HOpMaTUBHBIX TTOJIOXKEHUI, pery-
JIMPYIOIIMX CTIOPHBIE OTHOILIEHUSI, M TOTO OOCTOSITEILCTBA,
yTo hakT coBepileHus1 . IMCIUTIIMHAPHOIO MPOCTYNKa
MOATBEPXKIEH MaTepualaMy CIyXKeOHOM MPOBEpKU, MPU-
3HajJla MPaBOMEPHBIM BBIBOA CyAa amneUISIMOHHONW WH-
CTaHUMM B amneJUISIUMOHHOM OIpeAeieHUU OT 25 WIS
2014 1. 0o TOM, UYTO pe3yJibTaT pa3pelieHus] YyroJOBHOTO
IleJjia He MeeT MPaBOBOTO 3HAYE€HUS TIPU pa3pelleHur BO-
npoca o npuMeHeHuu K I'. Mep TMCUUIUIMHAPHOTO B3bI-
CKaHMUS 3a TOMYUICHHbIE UM HapyLIEHUs CIYKeOHOM Auc-
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LIMTUIMHBI, B CBSI3U € YeM OTMEHMJIA pellieHre Cyla MepBoi
MHCTaHUMMU, TPE3UMyMa KpaeBoro cyja v cyja anesuisiim-
OHHOI MHCTaHUMU (ompeneiaeHue ot 7 anpenst 2015 1) u
OCTaBWJIa B CHJIE aNe/UIIIMOHHOE OIpenejieHnue OT
25 urona 2014 r.

(Onpedenenue Cydebroil Korreeuu no epancoancKum 0eaam
Bepxosroeo Cyda PP om 23 nosaops 2015 e. Ne 19-KT'15-29;
AHAN0UMHAS NPABOBASL NO3UUUSL COOEPICUMCS] 8 ONPEOeNeHUSX
om 15 aseycma 2016 2. Ne 21-KI'16-5, om 7 nos6ps 2016 e.
Ne 29-KT'16-7)

4. CoTpyaHUKY OPraHOB BHYTPEHHHX J€eJI, ABJIIOMEMYCs
oTHOM (YCHIHOBHTEJIEM, TONeYHTeeM) pedeHKa, OTIMYCK 10
yxoay 3a peOGeHKOM 10 JAOCTHXKEHHS WM BO3pPAcTa Tpex JieT
MpeAOCTABJISAETCS B MOPSAIKE, YCTAHOBJIEHHOM TPYAOBBIM 3a-
KOHOJIATeJIbCTBOM, B CJIy4asAX OTCYTCTBHSI MATEPHHCKOTO 1O~
neYeHusi HaJl peGeHKOM M0 00beKTHBHBIM MPUYMHAM.

M. obGpaTuJcs B ¢yl ¢ MICKOM K TEpPUTOPUATILHOMY Op-
raHy BHYTpPeHHMX e o cyobekty Poccuiickoii ®enepa-
LIMM O TIPU3HAHUM HE3aKOHHBIMU U 00 OTMeHe 3aKJoye-
HUST CITy>KeOHOI TTPOBEPKU, MPUKA30B O MPUBJICYEHUU K
MVCHMTUTMHAPHOMN OTBETCTBEHHOCTH M 00 YBOJIBHEHUHU CO
CJIy>XOBI B OpraHax BHYTPEHHUX JeJI, O BOCCTAHOBJIEHUU Ha
CIyx0e, 00 00sI3aHUU OTBETYMKA TPEJOCTaBUTb €My OT-
MYCK I10 yXOIy 3a peOeHKOM J0 TOCTHMXEHUS UM BO3pacTa
TpeX JIeT, IPYTUMU TPeOOBaHUSIMU.

B oGocHoBaHuMe 3as1BI€HHBIX TpeboBaHU M. cchlia-
Csl Ha TO, YTO YBOJIEH CO CJIYXObl B OpraHax BHYTPEHHUX
nen o 1. 6 4. 2 c1. 82 MepepanbHOro 3aKkoHa oT 30 HOSIOpsT
2011 r. No 342-®D3 B cBA3M C TPyObIM HapyIIeHUEM CIIy-
JK€OHOU AMCUUIIIMHBI (OTCYTCTBUEM IO MECTY CITy>KObI 6€3
YBAXHUTEIbHBIX MPUYMH 0oJiee YEThIpEX YacoB TMOIPSA B
TEeYEeHHNE YCTAHOBJIEHHOTO CIIy>KeOHOTO BpeMeHM). M. yKa-
3aJjl, 4YTO €ro OTCYTCTBUE IO MECTY CJIy>*KObI ObLIO CBSI3aHO C
rnojayei UM parnopTa o MpeaoCTaBICHUU OTITYCKa MO YXOIy
3a peGEHKOM JI0 JOCTMKEHUS UM BO3pacTa TpeX JIeT, Ha KO-
TOPBI OH MMEJT MPaBo, MOCKOJIbKY MaTh pebeHKa 10 CO-
CTOSTHUIO 3IOPOBbSI HE MOTJIa 32 HUM YXaXXMBaTh, OHAKO
€My B 9TOM ObLIO HEMPaBOMEPHO OTKa3aHo.

PelrenrieM paitoOHHOTO Cyla, OCTaBIEHHBIM 0e3 U3Me-
HEeHUs OIpeleeHueM Cyla aneIIIMOHHON MHCTaHIINH,
HUCKOBbIe TpeboBaHUSI M. ylnoBJIeTBOpeHbl YacTuuHo. Cyn
BOCCTaHOBWJI M. Ha ciIykOe B opraHax BHYTpEeHHMX JeJ, a
TakKe 00s3a71 OTBETUYMKA TPEIOCTaBUThL M. OTIYCK TIO
yXO71y 32 peOEHKOM JI0 JOCTHKEHWSI UM BO3pacTa Tpex JIeT.
B ynoBneTBopeHUN OCTaJbHOM YacTW MCKOBBIX TpeboBa-
HUiT M. oTKazaHo.

Kak ycranoBneHo cynom, M. poxoaui1 Ciyx0y B op-
raHax BHYTPEHHUX JIeJ1 B TOJDKHOCTH HayaJbHUKA MPaBo-
BOTO OTJEeJIa TEPPUTOPUATBHOTO OpraHa BHYTPEHHMX eI
no cyonekry Poccuiickoit @enepauuu. C 10 aBrycra mno
8 ceHtsa6psa 2015 r. M. ObLT IIpeaoCTaBIeH OUYepeIHOI OT-
nyck 3a 2015 rox ¢ Beie3gom B T. [Tapux (PpaHiusi) K Mec-
Ty npeObIBaHus cynpyru, rae y Hux 20 asrycra 2015 r. po-
JIAJICST CBIH.

M. 27 aBrycta 2015 r. u3 ®@paHIuK 110 BJIEKTPOHHOM
MouTe MOAaH PAropT O MPEAOCTABICHUU eMy ¢ 6 CEHTSIO-
pst 2015 1. oTIIycKa mo yxomy 3a peOeHKOM IO JOCTHKE-
HUSI UM BO3pacTa TPeX JIET B CBA3M C HAXOXACHUEM MaTe-
pu pebeHKa Ha JeYeHUU U HEBO3MOXHOCTbBIO €10 caMoi
OCYILECTBJISITh YXOJ 32 HOBOPOXKIAEHHBIM C MPUTOXEHU-
€M MEIMIIMHCKMX ITOKYMEHTOB O COCTOSHHMH 3I0POBbS
CYMpYTH.

BriocneactBum M. u3z @paHuum 1Mo 3J1eKTPOHHOM MOY-
Te oOpalfaics B TepPPUTOPUATIbHBIN OpTaH BHYTPEHHUX JeJT
no cyobekTy Poccuiickoit @epepalinu ¢ paropTaMu o mpe-
JIOCTaBJEHUM €MY Pa3JIMYHbIX OTIYCKOB 3a MIEPUO, CITYXK-
Obl B OpraHax BHYTPEHHMX JeJl (HEUCIOJb30BaHHBIX OT-
MTyCKOB 3a MPEIbIIYIINE TObI, TOMOJHUTEIbHBIX OTITYCKOB
3a CTaX CJIy>KObI B OpraHax BHYTPEHHMX JeJI U Jp.), KOTO-
pble ObLIM eMy MPeaOCTaBIEHbI.

OtBeTurkoM 13 HOs6ps1 2015 T. Bo PpaHIIMIO TTO dJIeK-
TPOHHOM IMoYTe coodIeHo M. 0 TOM, UTO eMy OTKa3aHO B
MPEeIOCTaBICHUU OTITyCKa MO YXOIy 3a peOeHKOM 10 JOC-



THXKEHUST UM BO3pacTa Tpex JIeT MO MPUYMHE TOro, YTO
MpeacTaBJIeHHbIE UM MEIULIMHCKUE TOKYMEHTBI HE OTpa-
JKal0T OOBEKTUBHBIX TPUUYUH HEBO3MOXHOCTH yX0/1a 3a pe-
OeHKOM ero MaTtepblo. OJIHOBPEMEHHO UCTILY MPEeNoCTaB-
JIeHa BO3MOXHOCTb MPUCTYIUTh K UCIOJHEHUIO CIIyXKeO-
HbIX 00s13aHHOCTEM ¢ 16 HOsOpst 2015 r. [1pu aTOM TEppU-
TOPMAJIBHBIM OPraHOM BHYTPEHHUX JeJl IO CYOBbEKTY
Poccuiickoit @enepaliy MpoBoAMIaCh IIPOBEpPKa 0OCTOSI-
TETBbCTB, YKA3aHHBIX M. B KauecTBe MMPUINHBI TS TIPEI0C-
TaBJIEHHUsI MY OTITyCKa M0 YXO/y 32 peOEHKOM JI0 TOCTHXE-
HUs UM Bo3pacTta Tpex jieT. OTBeTYMK TpHUIlIe) K BHIBOAY O
TOM, YTO TIpelCcTaBlIeHHble M. TOKyMEHTbl HE CBUIETEb-
CTBYIOT 00 OTCYTCTBUM y peOeHKa MaTepPUHCKOIO IIomeye-
HUS TI0 OOBEKTUBHBIM MPUUYMHAM.

B cBs131 ¢ HeBBIXOIOM M. Ha ci1yX0y B mepuoz ¢ 16 Ho-
s6ps o 3 nekadps 2015 r. pykoBoaUTeIeM TEPPUTOPUATTb-
HOTO OpraHa BHYTPEHHUX el Mo cyOobeKTy Poccuiickoit
denepauy Ha3HaYEHO TIPOBEACHUE CITYKEOHOM TTPOBep-
KU. 3aKJIIOYEHUEM MO pe3yJbTaTaM MPOBEPKU YCTAHOBJIEH
¢dakT orcyrcTBUSI M. TIO MECTY CITy>KObI B YKa3aHHBbIH Ie-
puon 6e3 yBaKUTEJbHbIX MPUYMH, B CBSI3U C YeM clejaH
BbIBOA O IPyOOM HapylIeHUM UM CJIY>K€OHON IUCLIM-
TJTMHBI.

M. npuBieYeH K OIUCLUIIIMHAPHONW OTBETCTBEHHOCTH
B BUJIE YBOJbHEHUS M3 OPraHOB BHYTPEHHUX €N IO 1. 6
q. 2 cT. 82 DenepanbHoro 3akoHa oT 30 Hosiopst 2011 1.
Ne 342-D3 B cBsI3U ¢ TPYOBIM HapyllIeHUEM CIyXeOHOI
JMUCHMIUIMHBI, BBIPA3UBIIUMCS B OTCYTCTBMM II0 MECTY
CITy>KObI 0€3 yBaXKUTEJIBHBIX TPUYMH 00JIee YEThIPEeX YacoB
OIS B TEUEHUE YCTAHOBJICHHOTO CITYy>KeOHOTO BpeMEHH,
U MPUKa30M HayaJlbHMKa TEPPUTOPUATBHOTO OpTraHa BHYT-
PeHHUX 1e o cyobekty Poccuiickoit @enepaliny yBoJieH
4 nexabps 2015 r. co ciyxKObl B opraHax BHYTPEHHUX OeN
10 TaHHOMY OCHOBaHUIO.

Paspeliiast crop mo cyuecTBy M yAOBJIETBOPSISI MCKO-
BbIe TpeOoBaHMSI M. B yacTu 00sI3aHMSI OTBETUMKA MPEAO0C-
TaBUTbh €MY OTITYCK 10 YXOIy 32 peOSHKOM 0 TOCTVKEHUS
WM BO3pacTa Tpex JeT, CyA MepBOil MHCTAHIIMKM CChUTAJICS
Ha MoJjioxeHud 4. 8 cr. 56 degepanbHoro 3akoHa ot 30 HO-
s6pst 2011 . Ne 342-D3 1 vcXoaWIT M3 TOTO, YTO K HATIPAB-
JieHHOMY M. B aipec OTBeTYMKA 3asiBJIECHUIO O NTPeJOCTaB-
JIEHUU OTIYCKa IO YXO/y 32 peOEHKOM MpUIarauch Mev-
LIMHCKUE TOKYMEHTHI, TIOATBEPKIAIoIINe, YTO ero Cynpyra
IO COCTOSTHHIO 3I0OPOBBSI HE MOXKET OCYIIECTBIISITh YXOII 3a
UX HOBOPOXIEHHBIM pebeHKoM. Cyn nepBoil MHCTaHILIMU
TakXe yKazasl, YTO OTBETYMK He MPEeACTaBUJ KaKue-audo
JIOKa3aTeJbCTBa (MEAMLIMHCKKE JOKYMEHTHI, 3aKII0YeHUs
CIEeLIMAJIMCTOB), TIOATBEPXIAlOIIME, 4YTO HAa MOMEHT
YBOJIbHEHUST M. €O CITy>XObI B OpraHax BHYTPEHHUX JeJT €T
CyTIpyra IO COCTOSIHUIO 3I0POBbsSI MOTJIa OCYIICCTBIISATH
YXOJ1 32 HOBOPOXIEHHBIM pebeHKoM. CyJ caean BbIBOJ O
TOM, YTO M. MMeJ MpaBo Ha MPEeIOCTaBICHUE MY OTITyCKa
0 yXO/y 3a peOEeHKOM /10 JTOCTUXKEHUSI UM BO3pacTa Tpex
JIeT.

Kpowme Toro, cyn rnepBoit MHCTaHILIMM MoJlaraji, 4To Ha
WUCTHA B TIEPUOJ] €T0 HAaXOXJIACHUSI B OTIYCKE IO yXOay 3a
pebGeHKOM PacIpOCTPAHSAIOTCS YCTaHOBJIEHHBIE CT. 256 TK
P® rapantum, npeaycMaTpuBalolliie COXpaHEeHHUe 3a pa-
OOTHMKOM MecTa padoThl (IOKHOCTH), BCASACTBUE YErO
MpU3HAT HE COOTBETCTBYIOIIMMM 3aKOHY 3aKJIIOUECHUE TIO
pe3yibTaTaM CIIy>KeOHOI NMpPOBEpPKM B OTHOLUIEHUU M. u
MOCJIe0OBABIINE 32 HUM TIPUBJIEYEHUE €ro K IUCIUTLIN-
HapHOI OTBETCTBEHHOCTU U YBOJIbHEHHUE CO CITYXKObI B Op-
raHax BHYTPEHHUX Jel.

Cyn anesiiiMoOHHON MHCTAHIIMY COTJIACUIICS C BBIBO-
JlaMU Ccyzia NepBOil MHCTaHIUU.

CyneOHast KoJuierus Io rpaxkaaHcKuM jaejnaM Bepxos-
Horo Cyna P® mpusHaia mpuBeleHHBIC BBIBOIBI CYme0-
HBIX MHCTAHLIMII OCHOBAHHBIMM Ha HEMPaBUJIBLHOM TPU-
MEHEHUM HOPM MaTepUabHOTO MpaBa, PeryJvupyrolux
CIIOpHBIE OTHOILLEHMSI, B CBSI3U CO CJIEAYIOIIMM.

IpaBa coTpynHMKa OpraHOB BHYTPEHHUX JeJl yCTa-
HoBieHbI cT. 11 @PepepanbHoro 3akoHa oT 30 HOSIOPS

2011 r. Ne 342-®3, B 1. 3 4. 1 KOTOpOIi yKa3aHO MPaBO Ha
OTIIBIX B COOTBETCTBUM C 3aKOHOJATEIbcTBOM Poccuiickoit
Denepannn.

Ko BpemeHu oTabIxa, Kak cieayeT U3 MOoJOXeHUH U. 2
cT. 55 ykazanHoro DenepaabHOro 3aKOHa, OTHOCSITCS, B
YaCTHOCTH, OTITyCKa.

Bubl 0TIyCKOB € COXpaHEHUEM AEHEXKHOTO TOBOJILCT-
BUSI, IPEAOCTABISIEMBIX COTPYIHUKY OPIraHOB BHYTPEHHUX
JIeJT, TIEPEYNCIIeHBI B 4. 1 ¢T. 56 DenepasbHOrO 3aKOHA OT
30 Host6pst 2011 1. Ne 342-dD3. K HUM OTHOCSTCS OCHOB-
HOW OTITYCK, MOTOJTHUTEIbHbIC OTIYCKa, KAaHUKYJISIPHBIN
OTIYCK, OTITYCK IO JUYHBIM OOCTOSITEILCTBAM, OTIYCK I10
OKOHYaHMU 00pa30BaTebHON OpraHU3alMu BbICIIEro 00-
pazoBaHus (henepasbHOTO OpraHa MUCIOJHUTEIbLHON Bia-
CcTU B cepe BHYTPEHHUX JeJ, IPyrMe BUABI OTIYCKOB B
ciIyyae, eCIM UX oIulaTa MpeIycMOTpeHa 3aKOHOIATeIbCT-
BoM Poccuiickoit @eaepanu.

OCHOBHOIf U JOMOJHUTENbHBIN OTIyCKA COTPYIHUKY
OpraHOB BHYTPEHHUX JeJI TPEIOCTABIISIOTCS €XKeTOTHO Ha-
YMHasl ¢ rofa MOCTYIIJICHUST Ha CTy»0y B OpraHbl BHYTPEH-
HUX JIeJT cCoTlacHo 4. 2 cT. 56 DemepaIbHOrO 3aKOHA OT
30 HOs1Opst 2011 1. Ne 342-D3.

Cratbeit 63 ®enepanbHoro 3akoHa oT 30 HosSOpst
2011 1. Ne 342-dP3 ycTaHOBJICHBI IPYTHe BUABI OTITYCKOB,
MPEIOCTABISIEMbIX COTPYIHMKAM OPraHOB BHYTPEHHUX
JIeJ1, B YMCJIO KOTOPBIX BXOIUT OTIYCK MO yXOay 3a peOeH-
KOM.

B cootBeTcTBUM C U. 8 CT. 56 ykazaHHOTro MenepanbHO-
ro 3aKOHa COTPYIHUKY OPraHOB BHYTPEHHMX JIEJT XKEHCKO-
O MoJjia, a TAKXKe COTPYIHUKY, SBISIOIEMYCSI OTLIOM (YChI-
HOBUTEJIEM, TIOTICUNUTEIeM) U BOCIIMThIBAIOIIEMY peOeHKa
6e3 marepu (B Cllyyae ee CMEpTH, JIUIIEHUS €€ POIUTETb-
CKUX TpaB, JUIMTEJIbHOTO MpeObIBaHMSI B JIEUEOHOM yUpexK-
JNIEHUW U B IPYTUX CIIy4asiXx OTCYTCTBUSI MATEPUHCKOTO T10-
MeyeHusl Mo OObEKTUBHBIM MPUYMHAM), TTPEJOCTABISIETCS
OTIYCK IO YXO/y 32 PeOEHKOM JI0 TOCTHXKEHUSI UM BO3pac-
Ta Tpex JIET B MOPSIAKE, YCTAHOBJIEHHOM TPYIOBBIM 3aKO-
HomaTeJbCTBOM. Ha Takoro coTpymHuKa B 4acTH, HE MPO-
TUBOpeualleit ykazaHHomy DenepaqbHOMY 3aKOHY, pac-
MPOCTPAHSIOTCS COLIMAIbHbIE TapaHTUM, YCTAHOBJICHHbBIC
TPY/AOBBIM 3aKOHO/AATEJIbCTBOM.

W3 mpuBeneHHbIXx HopM DenepasbHOTO 3aKOHA OT
30 Hos16ps 2011 1. Ne 342-D3 B ux B3aMMOCBSI3U CIICIYET,
YTO, MO 00IIeMYy MPaBUIY, UCXOASI U3 0COOOTr0 MTPaBOBOTO
cTaTyca COTPYAHUKOB OPraHOB BHYTPEHHMX JeJ1 TTPaBO Ha
OTIYCK IO YXO/y 32 PeOEHKOM JI0 TOCTHXKEHUSI UM BO3pac-
Ta TPeX JIET UMEIOT COTPYIHUKU OPraHOB BHYTPEHHMX NEJ
JKEHCKOTO T10J1a, MY>KYMHBI — COTPYJAHUKW OpPraHOB BHYT-
PEHHUX JeJI, BOCTIMThIBaOIIMe peOeHKa COBMECTHO C Ma-
Tepblo, OE3YCIIOBHOTO TpaBa Ha TaKOU OTITYCK HE MMEIOT.

Henonymienve coBMmellieHUs OTHAMU — COTPYIHUKA-
MM OPTaHOB BHYTPEHHUX JIeJT MCTIOJTHEHUST MX CITYy>KEOHBIX
00513aHHOCTE ¢ BOCITMTAHUEM MaJIOJIETHUX JIeTel TpU Ha-
JIMYUU MATEPUHCKOIO ITOTEeYEHUsT TTOCPEACTBOM OTITyCcKa
110 YXOZy 3a peOEHKOM, C OIHOM CTOPOHBI, OOYCJIOBIEHO
crielMUKON MPaBOBOrO cTaTyca COTPYAHUKOB OPraHOB
BHYTPEHHUX JIeJI, a C APYTOi — COIIACyeTCs C KOHCTUTY-
LIMOHHO 3HAYMMBIMM LIEJISIMU OTpaHUUEHMS ITPaB ¥ CBOOOT
yejoBeKa M rpaxaanunHa (4. 3 ct. 55 Koncturyuuu Poc-
cuiickoit Menepalvin), onpaBIaHO HEOOXOAMMOCTBIO CO3-
IaHus ycjaoBuil 1ist 3¢ @eKTuBHON npodecCuoHaTbHOM
NeSITeIbHOCTH COTPYIHUKOB OPraHOB BHYTPEHHUX [ell,
0o0eceYnBalolIX MPaBOMOPSIA0K 1 O0IIECTBEHHYIO 0€30-
macHocTh. Ciyxk06a B OpraHax BHYTPEHHHUX e SIBJISIETCS
0COOBIM BUJIOM TOCYJAapCTBEHHON CIIy>XObI, HampasjieHa
Ha peaJin3alunio MyOoJIMYHBIX UHTEPECOB, UTO TPeIoIpee-
JISIET HaJIM4Me Y COTPYIHUKOB, MPOXOASIIUX CIYXKOY B 3TUX
opraHax, CIelMaJIbHOTO MPaBOBOTO cTaTyca, 00yCIOBIEH-
HOTO BBHINOJIHEHUEM KOHCTUTYLIMOHHO 3HAYMMBIX (DYHK-
U 1O OOECIeYeHUIO MPABOITOPSIAKA W OOIIECTBEHHOM
0e30nmacHOCTU. 3aKOHOJATE/b, OMPEAEIsis MPaBOBO CTa-
TYC COTPYAHUKOB, TPOXOISIIUX CIYKO0y B OpraHax BHYT-
PEHHUX JieJ, BIIpaBe YCTaHaBIAMBATh Ul 3TON KaTeropuu
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rpaxiaH Kak ornpenejeHHble OrpaHUYEHUs] B YaCTU peau-
3allMM UMU TpakIaHCKMX MpaB U CBOOOI, TaK U OCOObIe
00513aHHOCTH, OOYCJIOBJICHHbIC 3ajadyaMu, MPUHIUIIAMU
opraHu3alu W (HYHKIIMOHUPOBAHUS OPraHOB BHYTPEH-
HUX JeJT, a TAKXKe CIeUDUIECKUM XapaKTepOM JeTeTb-
HocTU yKazaHHbIX Jull (OnpeneneHue KoHCTUTYIHMOHHO-
ro Cyma P® ot 16 anpens 2009 r. Ne 566-0-0).

Kak ykazano B Ormpenenenun KoHCTUTYIITMOHHOTO
Cynma P® ot 5 mapra 2009 r. Ne 377-0-O, mOCKOJBKY
cIyx0a B opraHax BHYTPEHHMX JIeJ B CHJTY MpEAbsBIsie-
MbIX K Heil criennduiyeckux TpeOoOBaHU UCKITIOYAeT BO3-
MOXXHOCTh HEMCITOJTHEHUSI COTPYIHUKAMM YKa3aHHBIX Op-
TaHOB CBOMX CJIY>K€OHBIX 00si3aHHOCTe 0e3 yiiepba st
OXPaHSIEMBIX 3aKOHOM ITyOJIMYHBIX UHTEPECOB, OrpaHuYe-
HUE TpaBa OTLOB, MPOXOISIIUX CIYKOY B yKa3aHHbBIX Op-
raHax ¥ BOCMUTHIBAIOIIMX peOeHKa (JeTeit) COBMECTHO ¢
Marepblo, Ha UCIOIb30BAHUE OTITYCKA MO YXOIy 3a peOeH-
KOM HaIpaBJIeHO Ha coOiofeHre OajaHca MyOIMIHBIX U
YaCTHBIX UHTEPECOB.

Bmecte ¢ TeM 4. 8 cT. 56 ®DemepaabHOrO 3aKOHa OT
30 Hos10pst 2011 1. Ne 342-D3 miperycMOTpEHO TTPea0CTaB-
JICHHWE OTITyCKa 10 yXOIy 3a peOeHKOM 0 JOCTUXKECHUS UM
BO3pacTa Tpex JIET OTIlaM — COTPYAHWKAaM OPraHOB BHYT-
PEHHUX /e, HO TOJIbKO B CJydyasiXx BOCIIMTAHUsI UMU pe-
OeHka 0e3 MaTepu, BbI3BAHHOIO OTCYTCTBUEM OOBEKTUB-
HOI1 BO3MOXHOCTH yX0/ia 32 pedeHKOM MaTepblo. [Ipumep-
HBIN TMepevYeHb TaKUX CIy4YaeB TNpPUBENECH B Ha3BaHHOM
HOpME, a UMEHHO: B CJly4ae CMEPTU MaTepH, JIUILIEHUS ee
POIUTENbCKUX MPaB, JUIMTEIbHOTO MpeObIBaHUs B Jieueo-
HOM YYPEXIEHUU U APYTUX CIyIassX OTCYTCTBUSI MATepUH-
CKOTO TIOTIeYeHUs 10 OOBEKTUBHBIM TTPUYMHAM.

Takum obpazom, Ipu pa3pelieHUH MCKOBBIX Tpebo-
BaHUIi O MpeAOCTaBIEHUH OTITyCKA IO YXOy 3a peOEHKOM
IO TOCTUKECHUST UM BO3pacTa TPEX JIET OTIY — COTPYIHHU-
Ky OpPTraHOB BHYTPEHHUX AEJ 0OCTOSITEIbCTBOM, MME0-
IIMM 3HAYEHME JUIS JIesia, sIBIseTCs olpeaeneHue dakra
HAJIMYUS UM OTCYTCTBUS Y pebeHKa MaTepUHCKOTO T0-
MeyeHUs] Kak OCHOBAaHUSI MPEAOCTaBAEHUSI OTIy — CO-
TPYAHUKY OPTaHOB BHYTPEHHUX eI OTIYCKa IO YXOay 3a
peOeHKOM.

Cynpl TIepBOii M ane/UISIUOHHONW MHCTAaHLMIA JaHHOE
IOPUINIECKU 3HAYMMOE OOCTOSITETbCTBO HE YCTAHOBWIIH,
BBIBOZIa O HAJIMYWW MW OTCYTCTBUU Y ChIHA MCTIIA MaTe-
PUHCKOTO TIOTIeYeHUs U, KaK CJIeACTBUE, OCHOBAHUS TIpe-
JocTaBieHus: M. oTITycKa 1o yxoay 3a pe0eHKOM 10 JOCTH-
JKEHMSI UM BO3pacTa Tpex JIET He cleallu.

BBuny uznoxenHoro CyneOHasi KoOJIerusl MpuU3HaIa
HeTPaBOMEPHBIM BBIBOJ, CYIeOHBIX MHCTAHIIUM O TOM, YTO
M. umesn paBo Ha MpeAoCTaBIeHNEe eMy OTITyCKa IO YXOIy
3a peOEHKOM JI0 JOCTUXKEHUs UM BO3pacTa Tpex JieT.

Kpome Toro, CyneOHast koyierust ykasania, 4to cyaeo-
HBIMM MHCTAHIIUSIMU HE TIPUMEHEHBI K CTIOPHBIM OTHOIIIE-
HUSIM TMOJIOXeHUs 4. 12 c1. 56 DeaepanbHOro 3aKOHa OT
30 Hos16pst 2011 r. No 342-D3, KoTopble YCTaHABIMBAIOT,
YTO TPEIOCTaBICHUE COTPYIHUKY OPraHOB BHYTPEHHUX
Ilel OTIYCKa, COeMMHEHWe WM paslesieHUe OTITYCKOB,
MPOJUIEHUE WJIU TIEPEeHOC OTITyCKa, 3aMeHa YacTH OTITyCKa
JNICHEXXHOM KOMIIEHCALIMEN 1 OT3bIB COTPYIHMUKA U3 OTIYC-
Ka 0(OpMIISIIOTCSI MPUKA30M PYKOBOIUTENS (penepaibHOrO
OpraHa UCTIOJTHUTELHOM BIacTu B cchepe BHYTPEHHMX JIeIT
WY YIIOJTHOMOYEHHOTO PYKOBOIUTEJIS.

M3 npuBeneHHO HOPMBI MpaBa ClAeayeT, YTo Mpeaoc-
TaBJIeHWE COTPYAHMKY OPraHOB BHYTPEHHUX JeJT OTIyCKa
OCYIIIECTBIISIETCS] HA OCHOBAaHWW TIPUKa3a YIIOJTHOMOYECH-
HOTO PYKOBOIUTEISA, TOTOMY HaJIMYKE TOJIBKO paropTa oT
COTPYAHWKA OPraHOB BHYTPEHHUX JeJl O MPEAOCTaBIeHUN
€My OTITyCKa He MOXET CJTY>KUTh OCHOBAHUEM ISl HEBBIXO-
Jla Ha CJIY>XO0Y W [U1s1 OTCYTCTBUSI TAKOTO COTPYAHMKA Oopra-
HOB BHYTPEHHUX JieJl Ha ciIyX0e 0e3 COOTBETCTBYIOIIETO
COTJIaCOBAHUS OTITyCKa C YIIOJTHOMOUYEHHBIM PYKOBOIUTE-
JieM 1 ohopMJIEHHUSI TIPEIOCTABISIEMOTO OTITYCKA COOTBET-
CTBYIOLIUM MPUKA30M.
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Jlenast BBIBOI O pacIpocTpaHeHUU Ha M. Kak Ha JIUIIO,
HaxofsdIIeecs B OTIYCKE IO YXOIy 32 peOEHKOM JIO TOCTH-
JKEHMSI UM BO3pacTa TpeX JIeT, rapaHTUii, TpeayCMOTPEH-
HbIX cT. 256 TK P® (B cuty 4. 4 Ha3BaHHOU TPaBOBOIA
HOPMbI 3a pPaOOTHUKOM COXPAHSIETCSI MECTO paboThl
(IOXXHOCTh) Ha MEPUOJ OTITyCKAa MO YXO4y 3a peOeHKOM),
cyneOHble MHCTAHIIMM HE JaJM TPaBOBOM OLIEHKH TOMY
00CTOSITENILCTBY, YTO MpPHKA3 O IpeaocTaBieHnMu M. oT-
IycKa I0 YXOIy 3a pe6GeHKOM J0 TOCTVKEHUS UM BO3pacTta
TpeX JIET Ha OCHOBAaHMM IIOJaHHOTO WM pamopTra He
0(OPMIISIIICSI, HAIPOTUB, MCTELl ObLT TOCTABIEH B U3BECT-
HOCTb 00 OTKa3e eMy B IMPeloCTaBJIEHUU ITOTO OTIyCKa,
OITHAKO OH B OTCYTCTBME TOJIOXKUTEIHLHOTO PELIEHMS YOI~
HOMOYEHHOT'O PYKOBOIUTEJIS 1O MOJAHHOMY MM ParopTy
CaMOBOJIBHO He BBIXOJWJI Ha CIYXO0Yy B TeUeHUE YCTaHOB-
JICHHOTO ciiy>keOHoro BpeMeHu. [Ipu aToM cyneOHble UH-
CTAaHUIMM OCTaBWJIM 0e3 BHUMAaHUSI Pa3bsiCHEHUS, COIEP-
xamuecss B noan. “a” m. 39 mocraHoBieHust [lieHyma
BepxoBHoro Cyna P® ot 17 mapta 2004 r. Ne 2 “O nmpume-
Henuun cynamu Poccuiickoit @enepauuu TpymoBoro kKo-
nekca Poccuiickoit Menepannn”, cOrjacHO KOTOPHIM 3a
CaMOBOJIbHBIN YX0OJ paOOTHUKA B OTITYCK MOXET OBITh ITPO-
WU3BENCHO €T0 YBOJbHEHNUE 3a TIPOTYII.

B cootBeTcTBUY € 1. 2 4. 2 cT. 49 PDenepaabHOro 3aKOHa
ot 30 Hos6ps 2011 r. Ne 342-D3 oTCYTCTBUE COTPYIHMKA
IO MECTY CITyKObI 63 YBaXKUTEJIbHBIX PUIUH OO0JIee YeThI-
PEeX 9acoB MONPSII B TeUCHUE YCTAHOBICHHOTO CITy*KeOHOTO
BpEMEHU SIBJISIETCST TPYOBIM HApyLIEHUEM CITY>K€OHOW Iuc-
LMIUIMHBI COTPYAHUKOM OPraHOB BHYTPEHHUX 1.

ITynkToM 6 4. 2 cT. 82 @enepanbHOro 3akoHa oT 30 HO-
s6pst 2011 1. No 342-D3 ycTaHOBJIEHO, YTO KOHTPAKT MO-
KET OBITb PACTOPTHYT, a COTPYIHUK OPraHOB BHYTPEHHUX
JIEJT MOKET OBITh YBOJIEH CO CJIY>KObI B OpraHaX BHyTPEHHUX
JIeJT B CBSI3U C TPYyObIM HapyIIEHUEM CIIy>KeOHOM AMCITUTI-
JIUHBI.

[TockonbKy peanM3anysi COTPYIHUKOM OPraHOB BHYT-
PEHHMX JeJ, SIBISIOIMMCS OTIOM pebeHKa, MmpaBa Ha OT-
MyCK MO yXOay 3a peOeHKOM JI0 TOCTHKEHMSI UM BO3pacTta
TpeX JIET, BO3HUKAIOILETO MPU HAJTWYMKU YCTAaHOBIEHHOTO
3aKOHOM 00S13aTeJIbHOTO YCJIOBMS (OTCYTCTBUSI MaTepHH-
CKOTO TIOTIeYEeHUST), OCYIIECTBIISIETCS HA OCHOBAHUU TIPH-
Kaza pykoBoautesst dheaepaibHOT0 opraHa UCIOJIHUTENb-
HOIi B1acTh B cepe BHYTPEHHUX e WIM YITOJIHOMOYEH-
HOTO PYKOBOAMTENS, TO HECOOJIOAeHUE TaKOro IMOpsiaKa
peann3aliM MpaBa ¥ HEBBIXOJ COTPYIHUKA OPTaHOB BHYT-
PEHHHUX JeJT Ha CITYXK0y B OTCYTCTBHME YBAXKUTEITHHBIX TIPH-
YUH OTHOCUTCST K TpyOOMY HapyIIEHUIO CIYy>XeOHOM Iuc-
LIUTUTMHBI, KOTOPOE MOXET CIYXKUTh OCHOBaHUEM TS pac-
TOPKEHUSI KOHTPAKTa U YBOJIbHEHUS COTPYAHUKA CO CITYK-
Obl B OpraHax BHYTPEHHMX JeJl.

C y4eToM TOTO, YTO PYKOBOIUTEIEM TEPPUTOPUATHLHO-
To opraHa BHYTPEHHUX JieJT 1o cyObekTy Poccuiickoit Pe-
Jepaly IpuKas o MpeaocTaBieHuu M. oTIycKa Mo yXoay
3a peOEHKOM J0 JOCTMKEHHsI UM BO3pacTa Tpex JIeT He
ohopMIISIICS, BBIBOMIBI CYA€OHBIX MHCTAHIIMIL O TOM, YTO
M. B nepuon ¢ 16 Hos6ps o 3 nekabps 2015 r. pakTrue-
CKV HaXOIWJICS B OTITYCKE TT0 YXOMy 3a PeOEHKOM 0 JI0C-
TUKEHUSI UM BO3pacTa TpeX JIeT, a TaKKe O He3aKOHHOCTH
3aKJIIOYEHHs TI0 pe3yJibTaTaM CIyXXeOHOI MPOBEPKU B OT-
HollleHUU M., YCTaHaBIMBAIOLIETO HEYBAXKUTEIbHOCTD
MPUYMH €ro OTCYTCTBUS Ha CIIyXKOe B MaHHBINM Mepuom, u
MOCJIeI0BABIINX 32 HUM TpUBJIeUYeHUS M. K IUCIUTIIN-
HapHOM OTBETCTBEHHOCTH W YBOJILHEHUS €T0 CO CIYKOBI,
CyneOHoll KoJuIeThel o TpakaaHCKUM nejiaM BepxoBHO-
ro Cyna PO npuzHaHbl TPOTUBOPEYALIUMU TTOJOXEHUSIM
9. 12¢1. 56, m. 2 4. 2 ¢T. 49 u 1. 6 4. 2 cT. 82 denepaibHOTO
3akoHa oT 30 Hosiopst 2011 r. Ne 342-P3.

Cyne6Hast KOJIIeTHSI OTMEHMJIA COCTOSIBIIIAECS TIO TSIy
Cy/lieOHbIE aKThl B YACTH YJOBJIETBOPEHUSI UCKOBBIX TPEOO-
BaHUI M. 1 HampaBuja A0 B 3TOM YacTU Ha HOBOE pac-
CMOTpEHME B CYI TIepBOil MHCTAHIIUU.

(Onpedenenue CydebHoll Korne2uu no epancoaHcKum 0eaam
Bepxoenoco Cyoa P® om 19 utonsn 2017 e. Noe 46-KT'17-17)



5. Peaqm3anusi COTPYJAHHKOM OPraHOB BHYTPEHHHMX eI
npaBa HA OCBOOOKIEHNE OT BBIMOJHEHHUS CJIYKeOHbIX 00s-
3aHHOCTEii B CBSI3HM C BpeMEHHOiI1 HETPY0CNOCOOHOCTBIO per-
JIAMEHTHPYETCS 3aKOHOAATEIbCTBOM O NMPOXOXKIEHHH CJIyXK-
Obl B OpraHax BHYTPEHHHX e,

K. oGpaTuiics B cya ¢ MICKOM K TEPPUTOPUATIBHOMY Op-
raHy BHYTpEHHMX e 1o cyobekTy Poccuiickoit @enepa-
LIMM O MPU3HAHUU HE3aKOHHBIM U 00 OTMEHE MpuKasza o
€r0 YBOJILHEHUU CO CYXObI B OpraHaX BHYTPEHHUX A€ 10
. 54. 3 c1. 82 denepanbHoro 3akoHa ot 30 HOs6pst 2011 1.
Ne 342-D3 B cBA3M ¢ MpeACTAaBICHUEM UM B TIEPUOI, TIPO-
XOXKIEHMST CIYy>XObI B OpraHax BHYTPEHHHUX HeJT KOMUU
MOJUTOKHOTO JUTIJIOMA O BBICIIEM 00pa30BaHUU.

B obocHoBanue 3asBneHHBIX TpeboBaHuil K. ykasan,
YTO TIPOXOAWII CIYKOY B OpraHax BHYTPEHHUX JeJI, He3a-
KOHHO OBbUI YBOJIEH CO CJIY>KObI B TIEPUOJ €T0 BpeMEHHOM
HETPYIOCITIOCOOHOCTH, KOTJIa OH MPOXOAU JICUEHUE B Me-
TNULIMHCKOM YUPEXAEHUU, OTHOCSIIEMCSI K YaCTHON CUC-
TeMe 3ApaBooxpaHeHus1 (¢ 4 HosiOopst 2014 1. o 7 stHBapsi
2015 1.), 0 YeM OTBETUYMKY ObLIO M3BECTHO.

Peuienuem paiitoHHOTO cyia B yIOBJIETBOPEHUM UCKO-
BbIX TpeboBaHuii K. oTkazaHo.

CynoM yCTaHOBJIEHO, YTO COTJIACHO 3aKJIIOUEHMIO TT0
pesyabTaTaM Cly>keOHO# MpoBepku B oTHoIIeHUU K. oH B
2007 m B 2011 romax mpeACTaBIIsI B KaJ[pOBOE TTOpa3aeiie-
HUE TEPPUTOPUAJIBHOTO OpraHa BHYTPEHHUX JIe] 110 Cy0b-
ekTy Poccuiickoit ®deaepaliuv KOMUIO MOAJIOXHOIO AM-
IJioMa O BbICIIEM o0pazoBaHUU. C yKa3aHHBIM 3aKJoUe-
HHUeM ciiyxe0Hoil mpoBepku K. 6bu1 o3HakomieH 10 uioHs
2014 1.

B nepuon ¢ 23 utons no 4 utonst 2014 r. u ¢ 10 utosst no
7 aBrycra 2014 r. K. 6bU1 BpeMEHHO HETPYAOCIIOCOOEH, C
11 aBrycta 1o 4 Hos16ps1 2014 r. oH HaxoaUJICSI Ha aMOyJa-
TOPHOM JICUEHUU B MEIUIIMHCKOM YUPEKIACHUU CUCTEMBI
MBJI Poccuu, cornacHo cripaBke Kotoporo K. Hagiexano
MPUCTYIIUTh K CIYXEOHBIM OO0S3aHHOCTAM 5 HOSIOPS
2014 r. Bnocnencreuu K. B Ha3BaHHOE MEIUIIMHCKOE y4-
pexnenue cucteMbsl MB/1 Poccuu 3a MequIiMHCKOM MOMO-
11IbIO He oOpalliaics.

Kpome sToro, cynom 0bl10 ycraHoBieHo, uto K. mo
MECTY CIyXObl MpEeNcTaBUl MEIULMHCKOE 3aKII0YeHUE
MEIULMHCKOTO YYPEXIEHUsI, OTHOCSAILErocsl K 4acTHOM
cHUCTeME 3IpaBOOXPAaHEHMSI, COTJIaCHO KOTOPOMY OH C
4 Hos16ps 2014 r. mpoxoaua aMOyIaTOpHOE JIeUeHNEe B JaH-
HOM YYpeXIeHUM.

B mponecce Gecenpl, KoTopas Oblia IpoBeneHa ¢ K.
10 nekabps 2014 r. cOTpyIHUKAMU TePPUTOPUATIBHOTO Op-
raHa BHYTPEHHMX e Io cyobekTy Poccuiickoit @enepa-
LIMH, BbIE3XKABIIMMHU 110 MECTY €0 PETUCTPAIIUU, B CBSI3U C
TIPEACTOSIIIUM YBOJbHEHUEM €r0 U3 OPTaHOB BHYTPEHHUX
JIeJT, UCTEIl COOOIINIT, YTO HAXOAUTCS Ha U3JICYSHUH, OTHA-
KO MOSICHUTD, ¢ KAKOTO BPEMEHU U B KAKOM JIEYeOHOM y4-
pexXaeHuM OH HaxoauTcsl Ha iedueHuu, K. otkazancs. Han-
Jiexallle 3aperucTpupOBaHHBIN JINCTOK OCBOOOXIEHUS OT
BBIMIOJIHEHMST CIYKEOHBIX 00513aHHOCTEII Ha MepUo Bpe-
MEHHOI HeTpynocnocobHocTu K. He mpeacTaBuil Kak
JIMILY, TIPOBOAMBIIIEMY ¢ HUM Oecemy, TaK M B KaJpoOBOE
TOIpa3aesIeHUe 10 MECTY CITyKOBI.

PykoBonuteneM TeppUTOPUAILHOTO OpraHa BHYTPEH-
HuX Jei mo cyobekty Poccuiickoit @eaepauuu 12 nekadbpst
2014 r. Ha OCHOBaHMHU YKAa3aHHOIO BBIIIE 3aKIIOUCHUS
CITy>KeOHOI TIPOBEPKU OBbLT U3AaH MPUKa3, B COOTBETCTBUU
C KOTOPBIM KOHTPAKT O TIPOXOXIECHUM CIIy>KObI B OpraHax
BHyTpeHHUX nelt ¢ K. pactoprayT 1 K. yBosieH co CITy>kKObI
10 OCHOBaHUIO, TTPEIyCMOTPEHHOMY 1. 5 4. 3 cT. 82 Dene-
panbHoro 3akoHa ot 30 Hos16pst 2011 r. Ne 342-D3 (B cBsi3u
C TMpeICTaBICHUEM COTPYIHUKOM MOIJIOXHBIX JTOKYMEH-
TOB WJIM 3aBEIOMO JIOXXKHBIX CBEACHUI MPU MOCTYIIICHUU
Ha CJIy>k0y B OpraHbl BHYTPEHHHUX JIeJI, a TAKXKe B CBSI3U C
MpeACTaBICHUEM COTPYIHUKOM B TEPUOI IPOXOKIACHUS
CJIY>XKOBI B OpraHaxX BHYTPEHHUX JeJT ITOAJTOXHBIX JOKYMEH-
TOB WJIA 3aBEIOMO JIOXKHBIX CBEIECHUI, TTOATBEPKIAIOIINX
€ro COOTBETCTBUE TpeOOBaHUSIM 3aKOHojAaTeabcTBa Poc-

cuiickoit MPeaepauuy B 4aCTH, Kacalolleicsl yCJIOBU 3a-
MEILEHHWST COOTBETCTBYIOIIEH HOKHOCTU B OpraHax BHYT-
PEHHHUX JeJT, €CJTU 3TO He BJIeUeT 3a COO0M YTOJOBHYIO OT-
BETCTBEHHOCTb).

Paspemast cnop u npuHuMas pelieHue o0 OTKase B
YIOBJIETBOPEHUU 3asiBIeHHBIX K. TpeOOBaHMiA, Cyll epBoii
WHCTaHIMK UCXOAMII U3 TOTO, YTO YBOJIbBHEHHUE TI0 YKa3aH-
HOMY OCHOBAHMIO SIBJISIETCSI 0€3YCIIOBHBIM ITPU YCTAHOBJIE-
HuM (dakTa NpeAcTaBAeHUs] COTPYAHUKOM B MEPUOJ MPO-
XOXIEHHUS CIAYKObl B OpraHax BHYTPEHHHUX JIeJ] MOIJIOXK-
HBIX JOKYMeHTOB. Takoii (pakT, a UMEHHO IpeACTaBIeHHe
K. 82007 romy u B 2011 rogy Konuu IoajIoxKHOTO JATLIOMA
0 BbICLIEM 00pa3oBaHUM B MOIpa3iejieHue Mo padoTe ¢
JIMYHBIM COCTAaBOM TEPPUTOPHUAIHLHOTO OpraHa BHYTPEH-
HUX Jell 1o cyobekTy Poccuiickoit @eaepanyu, ObLT ycTa-
HOBJIEH TIPU MPOBEACHUU CJYKeOHOI MPOBEPKHU.

[Tpoepsiss noBoabl K. 0 HE3aKOHHOCTU YBOJIbBHEHMSI,
CyJ cieJiajl BbIBOA O HaJWYUM 3JI0YITOTPEOJICHUST TIPaBOM
CO CTOPOHBI MCTILIa, KOTOPBIN CKPbUT OT PabOTOAATENS CBE-
JIIEHUSI O CBOEM HETPYAOCIIOCOOHOCTH, €€ MpuuynHe (3a00-
JieBaHUEe OO TpaBMma), 00 OOCTOATENIHCTBAX IOIYYCHUS
TpPaBMBbI, PeXUMe JiedeHUsT (aMOyIaTOPHBIN WM CTallOo-
HapHBIIT), MECTe HAXOXIECHMS BO BpeMsl JIeYeHUsI, O Ha-
MMEHOBAHUM JIEUEOHOTO yupexXaeHur, (haMuIny Jevale-
ro Bpaua.

YyuTeiBasi MpuMBeIeHHbIE OOCTOSITEILCTBA, a TAKXKE He-
npeacrapieHue K. B KagpoBoe moapasiesieHue Mo MecTy
CJIY>XObl B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE Hajlexalle
3apEerMCTPUPOBAHHOTO JIMCTKA OCBOOOXIEHHWS OT BBIMOJI-
HEHUs CIy>KeOHBbIX 00sS3aHHOCTEM B MEpUOI BPEeMEHHOM
HeTPYIOCITOCOOHOCTH, CyI TEPBOil MHCTAHIIMU, COCTIaB-
LLIKCH Ha ToToKeHus yd. 1 u 2 cr. 11 PeaepaibHOrO 3aK0-
Ha “O COLMaJNbHBIX TapaHTHUSIX COTPYAHUKAM OPraHOB
BHYTpeHHuX Jes Poccuiickoit deaepaliviv 1 BHECEHUU U3-
MEHEeHUI B OTHe/NbHbIe 3aKOHOMATeIbHbIe akThl Poccuii-
ckoit Penepanmn”, 4. 1 cr. 65 DeaepaabHOro 3aKOHA OT
30 Hos16pst 2011 1. No 342-®3 u 1. 18 IMonoxxeHust 06 opra-
HU3AIUU METUIIMHCKOTO OOCITY>KUBaHUST M CAHATOPHO-KY-
POPTHOTO JIEYeHUsT B MEAULIMHCKUX YYPEKACHUSIX CUCTE-
Mbl MBI Poccuu, yrBepxxaeHHoro npukazoM MBJI Poc-
cun oT 8 HostOpst 2006 1. Ne 895, mpwinesr K BRIBOLY O 3a-
KOHHOCTH YBOJIbHeHUs K. co ci1y>KObl B OpraHax BHyTpeH-
HUX el

ANENISILIMOHHBIM ONpee/ieHUeM CyaeOHOM Koleruu
MO TpaxJaHCKWMM JejaM KpaeBOro Cyjaa pellieHue cyna
MepBOi MHCTAHLIMM OTMEHEHO U TIPUHSTO HOBOE pellieHHe
O MPU3HAHUU HE3aKOHHBIM yBOJbHeHMsI K. co CiIy>XObI B
opraHax BHYTPEHHUX JeJI.

Cyn ane/uIsIUMOHHOM WMHCTAHIIMW MCXOIWJI U3 TOTO,
YTO YBOJIbHEHUE UCTIA OBbLIO MPOM3BEIEHO B HapyllIeHHUE
TpeboBaHmii 4. 12 ct. 89 PenepanbHoro 3akoHa ot 30 HO-
s6pst 2011 1. Ne 342-D3 B mepurof ero BpeMeHHOI HETpy-
JIOCTIOCOOHOCTH, O KOTOPOiIl OTBETYMKY 3aBEIOMO ObLIO
HU3BECTHO.

Cyn aneJuIsIiMOHHOM MHCTaHLIMY TTOJIarall, 4YTO HOPMBbI
CIIeIMaJIbHOTO 3aKOHOIATeIbCTBA, YCTaHABIWBAIOLIIUE T10-
PSANOK OCBOOOXIEHUS COTPYAHUKOB OPraHOB BHYTPEHHUX
JIeJT OT BBITIOJIHEHUSI CITY>KEOHBIX 00513aHHOCTEN B CBSI3U C
BPEMEHHOI HETPYIOCIIOCOOHOCThIO, KOTOPBIMM PYKOBO-
JICTBOBAJICS CY/ TIEpBOM MHCTAHILIMM, B TaHHOM CiIyyae He
TMPUMEHUMBI, TTOCKOJIbKY oOpalieHne K. 3a MequIImHCKOM
TMOMOIIIbIO B MEAUIIMHCKOE YUPEXKIACHUE YACTHOM CUCTEMBI
3IpaBOOXpaHEHUS SIBUJIOCH peaiu3aliieil UM rnpasa Ha Me-
NUALIMHCKOE OOCITYXXMBaHUE, TPEAyCMOTpeHHOro cT. 11
DenepanbHoro 3akoHa ot 30 HostOpst 2011 1. Ne 342-D3, u
MpaBa Ha BBIOOP METUIIMHCKOM OpraHu3aliu, 3aKperieH-
Horo @enmepallbHBIM 3aKOHOM oOT 21 Hos6pst 2011 T.
Ne 323-d3 “O6 ocHOBax OXpaHBbI 3IOPOBBSI TPakaaH B
Poccuiickoit denepayn”.

ITo MHEeHMIO cyna aneJUISIIMOHHON MHCTAHIINU, STBJISI-
€TCs1 OIIMOOYHBIM YKa3aHWe Cyla MepBOW MHCTAHIIMUA Ha
Hapymenue K. . 18 [Tosoxenust 06 opraHu3aiy Meau-
LIMHCKOTO OOCTY>KUBaHUsI I CAHATOPHO-KYPOPTHOTO Jieue-
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HUSI B MEOUIUHCKMX yupexneHusx cucteMbl MBJI Poc-
CHM, 00SI3BIBAIOLLETO COTPYAHMKA 3apErUCTPUPOBATh Y10-
CTOBEpSIOIINE €T0 BPEMEHHYIO HETPYIOCITOCOOHOCTD J0-
KYMEHTBI, BBIIAHHbIE WHBIMU MEAMIIMHCKUMM YUpeXKIe-
HUSIMM, B MEIMLIMHCKOM Y4YpexXneHuu cucteMbl MBJI
Poccuu o Mecty npuKkperieHus Ha MEAULIMHCKOE 00CITy-
>KUBaHUE, TMOCKOJLKY IOPUINYECKU 3HAYUMBIM OOCTOSA-
TEJIbCTBOM B PaCCMaTPHUBAEMOM CITOPE SIBJISIETCS TAKOE CO-
CcTOosTHME 310poBbs K., BciencTBrue KOTOPOTO OH Ha MO-
MEHT YBOJIbHEHMUSI ObUT HETPYAOCIIOCOOHBIM.

CyneOHast KoJuierus 1o rpakaaHCcKuM jaejiaM Bepxos-
Horo Cyma P® mnpusHana mnpuBeAeHHBIC BBIBOOBI Cyla
areJuUIIIMOHHONM WHCTAaHLIMM OCHOBAaHHBIMM Ha Herpa-
BWJIBHOM MPUMEHEHUU HOPM MaTepUaJIbHOTO MpaBa, pery-
JIUPYIOLMX CIIOPHbIE OTHOLIEHUSI, B CBSI3U CO CJielylo-
VM.

COTpyIHMKM OPTraHOB BHYTPEHHHUX A€ UMEIOT MPaBo
Ha MeJMLIMHCKOe 0OecreyeHre B COOTBETCTBUU C 3aKOHO-
nmatebeTBOM Poccuiickoit deneparum (1. 18 1. 11 Deme-
pasibHOTO 3aK0Ha OT 30 Hosiopst 2011 1. Ne 342-D3).

Buyu. 1 u 2 cr. 11 @enepanbHoro 3akoHa “O couuaib-
HBIX TapaHTUAX COTPYIAHMKAM OPraHOB BHYTPEHHUX [IEJI
Poccuiickoit Denepaliii 1 BHECEHUU U3MEHEHUI B OT-
neTbHBbIe 3aKOoHomaTesIbHble akThl Poccuiickoit Menepa-
LUK~ TakKke MPeAyCMOTPEeHO, YTO COTPYAHUKU OPraHOB
BHYTPEHHUX JIeJ1 UMEIOT MpPaBo Ha OECIUIaTHOE MOJyYyeH e
MEIUIIMHCKON MOMOIIU, B TOM YMCJIe Ha U3TOTOBJICHUE U
PEMOHT 3YOHBIX MTPOTE30B (3a UCKITIOYEHUEM 3YOHBIX TTPO-
TE30B U3 JIParolieHHbIX METAJUIOB M JPYTMX JOPOTOCTOSI-
LIMX MaTepuaioB), OecruiaTHOe oOeceYeHNe JJeKapCTBEH-
HBIMU TIperapaTtaMy UIsli MEAULIMHCKOTO TTPUMEHEHUSI T10
pelienTaM Ha JIeKapCTBEHHbIE TMpernaparbl, OecIulaTHOe
obecrieyeHUe MEOULIMHCKUMU W3ACIUSAMHU T10 Ha3Hade-
HUIO Bpaya B MEIULIMHCKUX OpraHu3alusx ¢enepajibHOro
opraHa HCMOJHUTENbHON BlacTU B cepe BHYTPEHHUX
net.

IIpu oTCYTCTBMU 1O MECTY CITY>KOBI, MECTY KUTEJIHLCTBA
WU MTHOMY MECTY HaXOXIEeHUsI COTPYIHUKA MEIULIMHCKUX
opraHuzanuii ¢eaepaJbHOr0 OpraHa WCHOJHUTEIbHOMI
BJIACTU B c(hepe BHYTPEHHUX Jie] JIMOO TIPU OTCYTCTBUU B
HUX OTACJICHWI1 COOTBETCTBYIOIIETO TTPOMUIIS, CrIeIMaim-
CTOB MO0 CHeLUaJIbHOIO MEIULMHCKOTO 000pYyIOBaHMS
COTPYIHUK UMEET MPaBO Ha MOJlyYeHUE METULIMHCKOM M0-
MOILM B MEIUIIMHCKUX OPTaHU3AlMSIX TOCyIapCTBEHHOM
CHUCTEMBI 3IPaBOOXPAHEHUS] Y MYHULIMIAIBHOM CUCTEMBI
3MpaBOOXpaHEHMsT B TIOpsiIKe, ycTaHoOBJIeHHOM IIpaBu-
TenbcTBOM PD.

OcBOOOXIEHUE COTPYTHMKA OPraHOB BHYTPEHHUX 1€
OT BBITTOJIHEHUS CITYXKeOHBIX 00513aHHOCTE! B CBSI3M C Bpe-
MEHHOU HEeTPYIOCITOCOOHOCTBIO OCYILECTBIISIETCS COorjlac-
HO 4. 1 cT. 65 DenepanbHoro 3akoHa ot 30 Hoss6ps 2011 T.
Ne 342-dP3 Ha OCHOBAHMUM 3aKTIOYeHUST (JIMCTKA OCBOOOXK-
JIEHMS OT BBITTOJTHEHUS CITYKEOHBIX 00513aHHOCTE 110 Bpe-
MEHHOI HeTPyIOCIOCOOHOCTH) MEIMIIMHCKON OpraHu3a-
MM deaepaabHOro opraHa MCIOJHUTENbHONW BJIACTU B
cepe BHYTPEHHUX Jiej, a TIPU OTCYTCTBUM TaKON MeIu-
LIMHCKOW OpraHM3allMu 10 MECTY CJTy>KObI, MECTY KUTENb-
CTBa WJIM MHOMY MECTY HaXOXICHUSI COTPYIHUKA — WHOMU
MEIULMHCKON OpraH13allMy roCyaapCTBEHHOM WIM MyHU -
LIMTAJIBHOM CUCTEMBI 3MPAaBOOXPAHEHMSI.

IMpukazom MBJI Poccun ot 8 Hosi6pst 2006 . Ne 895
yTBepkaeHo [lomoxeHue 06 opraHU3alUKu MEAUIIMHCKOIO
00CTYXXMBaHUSI U CAHATOPHO-KYPOPTHOTO JIeYeHUsI B Me-
IUIMHCKUX yupexaeHusix cuctembl MBJI Poccuu, m. 18
KOTOPOTO TpeAyCMaTpUBaeT, YTO JOKYMEHTHI, YIOCTOBE-
pAOIIME BPEeMEHHYIO HETPYIOCIIOCOOHOCTD JIULI, TIPUKPE-
IJIEHHBIX Ha MEIULIMHCKOE OO0CTYXXMBaHME K MEIUIIUH-
CKUM yupexaeHusM cuctembl MBJI Poccun, BeImaHHBIE
WHBIMU MEAMIIMHCKUMM YIPEXKICHUSIMU, TIOIEKAT PEerr-
CTpalluM B MEIUIIMHCKOM yupexXaeHuu cucteMbsl MBJI
Poccum 1o mMecTy mpuKperieH s yKa3aHHBIX JUIL Ha Me-
TNULIMHCKOE 00CTy:XKUBaHUE.
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CornacHo mmn. 1, 3 IlpaBun okazaHus MEAUIIMHCKOMN
TIOMOIIIY COTPYIHMKAM OpraHOB BHYTpeHHUX e Poccuii-
ckoit Denepanii B opraHU3alysIX TOCyAapCTBEHHOM WIN
MYHUIMNAIBHON CUCTEMBbI 3paBOOXPAHEHMSI, 32 UCKIIIO-
YyeHUEeM MEIMIMHCKUX opraHu3auuii  MuHuCcTEepcTBa
BHYTpeHHuX Jes Poccuiickoit denepaiiviv, 1 BO3MEILIEHUS
pacxoa0B YKa3aHHBIM OpraHM3allusIM, YTBEPXKIEHHbBIX MO~
craHoBieHueM IpaBurtenbcTBa P® ot 30 mekabps 2011 r.
Ne 1232, B ciayyasx OTCYTCTBUSI IO MECTY CIIY>KOBI, MECTY
JKUTEJIbCTBA UM MHOMY MECTY HaXOXIEHMSI COTPYIHUKOB
MenuIMHCKuX opranusaiuii MBJI Poccuu nu6o nipu ot-
CYTCTBMU B HUX COOTBETCTBYIOIINX OTAEJEHUI WU CIeIH-
aJIbHOTO MEAMLIMHCKOrO 000PYIOBaHUS, B TOM YHCIIE TIPU
HAJIMYUM MEOULIMHCKUX TMOKa3aHWN I oKasaHWs JKC-
TPEHHOM MEOULMHCKOM MNOMOIIM, MPEeaIyCMOTPEHO Ha-
MpaBJicHWe COTPYIHUKOB Ha TUIAHOBOE JICUEHHME WJIN 00-
cjenoBaHue (OCBUIETEILCTBOBAHNE) B MEIUIIMHCKUE OpP-
raHM3alMy TOCYIapCTBEHHON WJIM MYHWIIMITAJbHON CHC-
TEMbl 3IpPaBOOXPAHEHMS] MEIUILIMHCKON opraHuzauueit
MBJ Poccum, ocylecTBISIONIEN MEIUIIMHCKOE O00CIIy-
JKMBaHUE MPUKPETIEHHBIX K HEl COTPYIHUKOB.

W3 npuBeaeHHBIX HOPMAaTUBHBIX TTOJIOKEHUI CIeIyeT,
YTO OTHOLLEHUS MO MEAULMHCKOMY OOCIYy>XMBaHUIO, IO
OCBOOOXIEHHMIO COTPYIHUKOB OPraHOB BHYTPEHHHUX JIEJI OT
BBINIOJIHEHUST CIIYXKeOHBIX 00S13aHHOCTEl B CBSI3U C Bpe-
MEHHOI HeTPYIOCITIOCOOHOCTBIO PETYIMPYIOTCS CIIeLINab-
HBIM 3aKOHOMAATebCTBOM. OCOOEHHOCTSIMHU TIpaBOOXpa-
HUTEIbHOMW CJTY>KOBI M CITeIIMaIbHBIM ITPAaBOBBIM CTaTyCOM
COTPYIHUKOB OPraHOB BHYTPEHHUX JIeJ OOYCJIOBJIEHO yC-
TAHOBJIEHWE UM KaK COLMAJbHBIX I'apaHTHii, obecreyu-
BAIOIIMX MOBBIIEHHYIO COLMAILHYIO 3allUTy, TaK U 0-
MOJHUTEJIbHBIX OTPaHUYEHUI, 00SI3aHHOCTE! U 3aIIpETOB.

B yacTHOCTH, B COOTBETCTBUH C 4. 24 cT. 2 Denepanb-
Horo 3akoHa “O couualabHbIX TapaHTUSIX COTPYAHMKAM
OpraHoB BHYTpeHHUX aesl Poccuiickoii denepauiyiy 1 BHe-
CEHMM M3MEHEHMiIl B OTIEeIbHbIe 3aKOHOAATEIbHbIE aKThl
Poccuiickoit ®enepauyn” B ciydyae OCBOOOXIEHUSI CO-
TPYAHUKA OT BBITTOJTHEHUS JOJKHOCTHBIX O0SI3aHHOCTEN B
CBSI3U C BpEMEHHOM HETPYIOCITOCOOHOCThIO €MY BbITIauM-
BaeTCsl JIEHEXKHOE JOBOJIbCTBUE 3a BEChb IEPUOJ BPEeMEH-
HOW HETPYLOCIIOCOOHOCTU B ITOJIHOM Pa3Mepe.

Bmecte ¢ TemM Ha cOTpyaHMKa OpPraHOB BHYTPEHHMX
JIeJT BO3JI0KeHa 00s13aHHOCTb B BO3MOXKHO KOPOTKUE CPO-
KM COOOIIATh HEMOCPEICTBEHHOMY DPYKOBOIWTEIO (Ha-
YaJIbHUKY) O MPOMCILIECTBUSIX, HACTYIJIEHUU BPEMEHHOM
HETPYIOCIIOCOOHOCTU U 00 MHBIX OOCTOSITENIbCTBAX, MC-
KJTIOYAIOIIMX BO3MOXHOCTH BBITIOJTHEHMSI COTPYIHUKOM
CBOMX CJIy>KeOHbIX 00s13aHHOCTEH (1. 5 u. 1 cT. 12 Dene-
panbHOTO 3akoHa OT 30 HOsOps 2011 1. Ne 342-D3). [pu
3TOM MEXaHU3M pealu3aliuy COTPYTHUKOM OPraHOB BHYT-
PEHHMX JieJI MpaBa Ha OCBOOOXKIEHUE OT BbIMOTHEHMUS CITy-
JKE€OHBIX 00513aHHOCTEN B CBSI3U C BpDEMEHHOI HETPYIOCTIO-
COOHOCTBIO YCTAHOBJIEH CIELIMATIbHBIMM MPABOBBIMU HOP-
Mamu — 4. 1 c1. 65 ®@enepanpbHOro 3akoHa ot 30 HOSOps
2011 1. No 342-®3, 1. 18 [MonoxeHUs 06 opraHU3aINd Me-
MUAIIMHCKOTO OOCTYXMBaHUS M CaHATOPHO-KYPOPTHOTO
JICYEHUSI B MEAMLIMHCKUX YYpeXIeHUsIX cuctembl MBJI
Poccuu, TpeGoBaHMS KOTOPBIX B cuity 1. 1 4. 1 ¢T. 12 3T0OTO
Ke 3aKOHAa COTPYIHUK 00sI3aH COOJIIOAATD.

Taxum 06pa3om, BpeMeHHast HETPYI0CTIOCOOHOCTh CO-
TPYAHUKA OPTaHOB BHYTPEHHUX JeJI MOATBEPXKIAETCS 10-
KYMEHTaMMU, BbIIAHHBIMU MEIULIMHCKUMU YUPEXKICHUSIMU
cucteMbl MBJI Poccuu, K KOTOPBIM NPUKPEIUIEH COTPYA-
HUK, IMOO TOKYMEHTaMH, BbIIAaHHBIMU UHBIMU MEIULIMH-
CKUMU YUIPEXKIEHUSIMU, HO 3apeTUCTPUPOBAHHBIMU B Me-
IUIIMHCKOM yupexxaeHun cucteMsl MBJI Poccum o mec-
Ty TIPUKPETJIEHUSI HA MEIUIIMHCKOE 00CTyXKMBaHUE.

Cyn nepBoii MHCTAHIIMU TPaBUJILHO TTPUMEHUI HOP-
MAaTHUBHBIC TIOJOXEHUsS, PEryJUPYIOIIe OTHOIIEHUS TIO
MEIUIIMHCKOMY OOCTYXMBaHUIO COTPYIHUKOB OPTaHOB
BHYTPEHHUX JIeJI, OCBOOOXICHUIO UX OT UCIIOJTHEHUS CITy-
>KE€OHBIX O0sI3aHHOCTEI Ha MEepuoJl BPEeMEHHON HETpPYyI0-
CIOCOOHOCTH, U clejal OCHOBAaHHbBI Ha 3TUX MPaBOBBIX



HOpMax BBIBOA O TOM, 4To K. He mpeacTaBleHO TOMyCTH-
MbIX J0Ka3aTeJbCTB, MOATBEPXKIAIOUIMX €0 BPEMEHHYIO
HETPYIOCITIOCOOHOCTh Ha MOMEHT M3JaHUsI TpuKaza o0
VYBOJIbHEHUH, B CBSI3U C YeM OCITapuBaeMbIe UCTIIOM IEHCT-
BMSI OTBETYMKA SIBJISTIOTCS IPABOMEPHBIMMU.

Cyn e aneJuUIsIiMOHHONM MHCTaHILIMU, HE COTJIAILAsICh C
5THUM BBIBOJIOM CYyIa TIepBOIl MHCTAHIIUM, OIIMOGOYHO T0-
Jlaraji, 4to IMOJIOXKEeHUS CIeMaTbHOTO 3aKOHOIATEIbCTBA
He TMOoJIeXaT MPUMEHEHUIO B TaHHOM cJlyyae BBUIY HEOT-
JIOXKHOCTA MEIMIIMHCKON MOMOIIM M HaJWYus y MUCTIA
MpaBa Ha BBIOOP MEAUILIMHCKO OpraHU3allui B COOTBETCT-
Buu ¢ OenepalbHBIM 3aKOHOM “O0 0CHOBaX OXpaHbI 310~
poBbs TpaxknaH B Poccuiickoit @enepanun’.

Cyn ane/uIsIUMOHHOM WHCTAHIIMU HE TIPUHSUT BO BHU-
MaHHe, YTO OTHOIICHUS MO MEIUIIMHCKOMY OOCTYXKHWBa-
HUIO, OCBOOOXKIEHUIO COTPYIHUKOB OPraHOB BHYTPEHHUX
JIeJT OT BBIMOJHEHUSI CTY>KeOHBIX 00s13aHHOCTEN B CBS3U C
BPEMEHHOI HETPYIOCTIOCOOHOCTBIO PETYJIUPYIOTCS CTIELIN -
aJTbHBIM 3aKOHOATETLCTBOM, KOTOPBIM perJlaMeHTUPOBAH
B TOM YMCJIE W TTOPSIIOK OKa3aHUsSI COTPYIHMKAM TIPU He-
00XOAMMOCTHY IKCTPEHHOM MEAUILIMHCKONM MOMOIIMU B Me-
NUIIMHCKUX OpraHu3aiusx, He otHocsiuxcst K MBJI Poc-
cHMM, a TakXe TOpSIA0oK o(opmiieHUs TOKYMEHTOB, TOM-
TBEPXKIAIOIIMX BPEMEHHYIO HETPYIOCIIOCOOHOCTh W BbI-
NAHHBIX HE MO MECTY MPUKPEIJIEHUsI COTPYIHUKOB Ha Me-
MUILIMHCKOE OOCITy>KMBaHMUE.

TTockonbky K., SBIS9CH COTPYAHUKOM TePPUTOPHATTL-
HOro OopraHa BHYTPEHHUX el Mo cyobeKTy Poccuiickoit
®enepauuu, NMPUKPETUVIEHHBIM Ha MEIULIMHCKOE O0CIy-
KMBAaHUE K MEAULIMHCKOMY yupexaeHuto cuctembl MB/]
Poccum, 1 mpoxuBasi B Topojie, TAe OHO PpacIioiokeHo, 00-
paTwics 3a MEAUIIMHCKON MOMOIIBIO B MEAUIIMHCKOE YU-
pexaeHue, OTHocsIeecsl K YaCTHOM CUCTEME 31paBoOXpa-
HEHWUS, U TIPYU 3TOM He TIPUHSIT Mep T10 COOJTIOACHUIO yCTa-
HOBJICHHOM 3aKOHOM U BEIOMCTBEHHBIMA HOPMATUBHBIMU
aKTaMu Mpoleaypbl 0hOPMIIEHHS BBIZAHHBIX 9TUM YUPEXk-
NIEHWEeM TOKYMEHTOB JUIsl TONTBEPXKACHUS MpaBa Ha OCBO-
0OXIEeHUE OT BBITIOJHEHUS CIIY>KEOHBIX O0SI3aHHOCTEl B
CBSI3M C BPEMEHHOM HeTpyAocrnocobHocThio, CymebHast
KOJLIErus o rpaxnaHckuM aejiaM BepxosHoro Cyna P® ¢
YUYETOM TMOMJIEXAIIMX TPUMEHEHUIO K CITIOPHBIM OTHOIIIE-
HUSM HOPM CITeLIMaJIbHOTO 3aKOHOAATEJbCTBA TpUIIIa K
BBIBOZIY O TOM, UTO Y CylIa aleJUIAIIMOHHON MHCTaHIIUN He
MMEJIOCh OCHOBAHUM JIJISI OTMEHBI PELICHMS Cyda MepBOM
MHCTaHIMHU, MPAaBUJIbHO Pa3pelluBILero Crop, ¥ 1l Mpu-
HSTHUST HOBOTO PELeHUs O TPU3HAHUM HE3aKOHHBIM TTPU-
Kaza 00 yBoJibHeHUU K. co ciry>kObl B OpraHax BHYTPEHHUX
Jie.

Buny uznoxenHoro CyaeOHasi KOLIErUsl anessiim-
OHHOE OImpelesieHre CyAeOHOI KoJuleruu No rpaxaaH-
CKUM JieJlaM KpaeBoOro Cy/la OTMEHMJIA U OCTaBWJIa B CUJIE
pelieHre cyjaa nepBoii MHCTAHIIUY.

(Onpedenenue Cydebroil Koanreauu no epaicoancKum 0eaam
Bepxosroeo Cyda PD om 30 mas 2016 e. No 18-KT'16-13;
AHAN0CUYHAS NPABOBASL NO3UYUSL 8 OMHOUEHUU COMPYOHUKO08
opearnoe @CHH Poccuu uznoxcena 6 onpedenenuu om 14 Ho-
sa6ps 2016 e. Ne 47-KT'16-13)

6. CoTpyIHUK MOKeT ObITh MPUBJIEYEH K TUCHUILTHHAD-
HO#l OTBETCTBEHHOCTH TOJIBKO B CJIydae YCTAHOBJEHHS €ro
BUHDbI B HAPYIIEHNH CJIYKeOHOW JUCIUILTAHBI.

I1. ob6partuics B cyn ¢ UCKOM K (enepaqbHOMY Ka3eH-
HoMy yupexneHuio MBJI Poccun (mamee — ®KY MBJ]
Poccun) 06 oTMeHe 1 0 TIpU3HAHUM HE3aKOHHBIMU pellle-
HUS O MPEeKpalleHUU J0IMyCcKa K rOCyIapCTBEHHOU TaliHe,
MPYKA30B O MPHUBJIEYEHUU K AUCUUIIIIMHAPHONW OTBETCT-
BEHHOCTH, 00 OCBOOOXICHUM OT 3aMelaeMOM JOJKHOCTH
1 UHBIMU TPeOOBaHUSIMMU.

B obocHoBaHue MCKOBBIX TpeboBaHuit Il. ykazan Ha
caenytoiee. OH Npoxoaus ciyx0y B opraHax BHYTPEHHUX
nmeir, ¢ saBaps 2015 r. 3aHMMAal JOJDKHOCTh HadaJlbHUKA
unmnana ®KY MBJI Poccuu, nmen 100ycK K CBEACHUSIM,
COCTaBJISIIONIMM TOCYAapCTBeHHy10 TaiiHy. Ilo pesynbra-
TaM CJIy>keOHOro paccienoBaHMsl, 3a HeobecrieueHue 3a-

ILMTBl CBEACHUI, COCTABJISIOLIMX FOCYIapCTBEHHYIO Tail-
Hy, 1. mpekpalieH A0MycK K rocyaiapCTBEHHO! TaiiHe, OH
OTCTPAaHEH OT BBIMOJIHEHMS CIIY>KEOHBIX 00sI3aHHOCTEN U
3a4MCJICH B pacIopsiKeHue opraHa BHYTPEHHUX eJT, a TaK-
XK€ TIpUBJIEYeH K IUCIUIUIMHAPHON OTBETCTBEHHOCTH B
BUJIE CTPOTOTO BBHITOBODA.

1. cuuTaer nmpupieyeHUe K AUCLMIUVIMHAPHON OTBET-
CTBEHHOCTH HE3aKOHHBIM, TMOCKOJBbKY CEKPETHOE eI0-
npousBoAcTBo dunnaina Beaoch PKY MBI Poccun, npu
Ha3HAYeHWM Ha JOJKHOCTb PYKOBOIUTENS (priraia OH He
MPUHUMAT TOKYMEHTBI, CoaepKalllie CeKpPeTHBbIe CBele-
HUS1, B CBSI3U C UX OTCYTCTBUEM B (huimaie, rnepenaya cek-
petHbix nen B ®KY MBJI Poccuu ocyiiecTsisiiach paHee
OBbIBIIMM pyKoBoauTesneMm ¢unuana, Ha [1. obsi3aHHOCTH
MO BEJIEHUIO CEKPETHOTO JEJIONPONU3BOACTBA KOHTPAKTOM
He BO3JIOXKEHBI.

PelieHrieM ropoackoro cyjia B yIOBJIETBOPEHUU UCKO-
BbIX TpeboBaHuii [1. oTKazaHo.

CyIoM yCTaHOBJICHO, YTO COIJIACHO 3aKJTIOUYEHUIO T10
pe3yabTaTaM ciIyxKeOHoro paccienoBaHus oT 30 CEHTSIOPs
2016 r., mpoBeAeHHOTrO MO (paKkTaM, BbISIBIEHHBIM OpraHa-
mu @CB Poccuu B xoe mpoBepKU COCTOSIHUSI obecreye-
HUSI 3alIUTHI TocyaapcTBeHHOM TaitHbl, B DKY MBI Poc-
CUM MMEET MECTO Psii HapyllIeHW TpeOOBaHUN pexuma
CEKPETHOCTH: OOHAPYXEeHBI He3aperuCTPUPOBAaHHbBIE CEK-
peTHBIE MaTepuaibl, HeHaIexXallee XpaHeHue TOKyMeH-
TOB U MHBIX HOCUTENEN CBEIEHUI, COCTaBIISIIOLIUX TOCY-
JNApCTBEHHYIO TailHy, U Ap. YKa3aHHbIe CEKPETHbIE JOKY-
MEHTHI IBJISUTHCH ToKyMeHTamu punana ®KY MBJI Poc-
CHM, KOTOpbIE paHee ObUIU TepeaHbl OTBETUMKY IJISI Xpa-
HEeHUs B PEKMMHO-CEKPETHOM TMOAPA3NeTCHUN.

B 3axioueHun no pesysabraTaM CIy:XeOHOTO paccie-
JIOBaHUsI TIpenioxkeHo mpubieyb 1. 3a HapyllieHus, Ka-
caloluecss HeHalJIeXallero KOHTPOJsSl 32 XpaHeHUEeM U
YUETOM yKa3aHHBIX JOKYMEHTOB, K JUCIUTIMHAPHOW OT-
BETCTBEHHOCTHU B BHJIE€ CTPOTOTO BHITOBOPA U PACCMOTPETh
BOIIPOC O MpeKpallleHu! eMy JOMycKa K CBEeAeHHUSIM, CO-
CTaBJISIIOLIMM TOCYIApCTBEHHYIO TaiiHY.

OtBetunkoM I1. mpekpaiieH A0MyCcK K CBEACHUSIM, CO-
CTaBJISIIONIMM TOCyIapCTBEHHYIO TaiiHy, I1. Ha OCHOBaHUU
ct. 73 ®enepanbHoro 3akoHa ot 30 Hositopst 2011 r.
No 342-M3 BpeMeHHO OTCTpPaHEH OT BBITTOJTHEHUS CITyKe0-
HBIX 00s13aHHOCTEMN. U1 JajbHeIIero pereHust Borpoca
o npoxoxaeHuu I1. cyx0bl B opraHax BHyTPEHHUX JieJl OH
OBIT OCBOOOXIEH OT 3aMellaeMOI TOJKHOCTH, 3a4HMCIIeH B
pacropsKeHre opraHoB BHYTpeHHUX felt. [1. mpuBievyeH K
JQUCLMIUVIMHAPHON OTBETCTBEHHOCTH B BHMJE CTPOTOTO BbI-
roBopa.

CyloM TakXe yCTaHOBJIEHO, YTO MPU BCTYIUIEHUU B
nokHocTh I1. B punuane ®KY MBJI Poccun 6biia mpo-
BeleHa IIpoBepKa CEKPETHOro JAeJONpPOM3BONICTBA 32
IV kxBapran 2014 r., 110 pe3yibTaTaM KOTOPOil JOKYMEHTOB,
collepXXallluX CBEACHUsI, COCTaBJISIOIINE TOCYyIapCTBEH-
Hyto TaitHy, B punuanre ®KY MBJI Poccuu He oGHapy-
JKEHO.

ITo cocTosthuio Ha 2014 ron 3a ¢pUIMATIOM YUCITUIUCH
CEKPETHBIE JIeJ1a, HaXOSIIMECs Ha XpPAHEHUU B PEXUMHO-
cekpetHoM noapasneienuu ®KY MBI/ Poccun.

Paspeiiast criop v 0TKa3bIBasi B yIOBJIETBOPEHUH NCKO-
BbIX TpeOoBaHuii I1., cyn nepBoii MHCTAHLIMKU UCXOAWI U3
toro, yto Il. kak pykoBomureiaem ¢puauana @PKY MBJ]
Poccuu He MOJKHBIM 00pa3oM BBIMOJHSIUCH BO3JIOXEH-
HbIE Ha HETO CJy>kKeOHble 00S3aHHOCTH IO MCITOJTHEHUIO
TpeboBaHMIT 3aKoHOAaTeNbcTBa Poccuitckoit Peneparuu
O TrOCyJIapCTBEHHON TailHEe, YTO CO37aJI0 IMPEANOChUIKM K
pasrialleHuI0 CBENEHMI, COCTABJISIONIMX TOCYIapCTBEH-
HYIO TaillHy, U yTpaTe UX HOCUTEJICH.

CynebHast KOJUIeTHSI 10 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P® He coriacuiach ¢ BEIBOJAMHU Cy/a TIEPBOiA
MHCTaHIMM KaK OCHOBAaHHBIMM Ha HETIPABWJILHOM TTpUMe-
HEHUU HOPM MaTepUaJbHOTO TMpaBa, PEeryJupyrolmx
CIIOpPHbIE OTHOLLUEHMSI CTOPOH, yKa3aB CJeylollee.
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B cootBeTcTBUM co cT. 23 3akoHa PD “O rocynapcrt-
BEHHOI TaifHe” AOMYCK JOJDKHOCTHOTO JIMLIA WU Ipax-
JMIAHWHA K TOCYAApCTBEHHOM TaillHE MOXET OBITh MpPeKpa-
1LIEH TI0 PEeIIEHUI0 PYKOBOJIMTEJISI OpTaHa ToCyl1apCTBEH-
HOW BJACTH, MPEANPUATUS, YIPEXKIECHUS WA OpraHu3a-
LIMY B HA3BaHHbBIX B JAHHOI HOpME cly4yasiX, B YaCTHOCTHU
MPU OJHOKPATHOM HAapylLIEHUM UM B3SThIX Ha ceds Inpe-
NIYCMOTPEHHBIX TPYIOBBIM JTOTOBOPOM (KOHTPAKTOM)
00513aTeNIbCTB, CBI3AHHBIX C 3alMTON TOCYyIapCTBEHHOM
TaHBI.

AHaJOTMYHBIC MOJOXEHMSI COIepxKaTcs B IOAm. “0”
. 15 UHcTpyKiumu o nopsiake 10mycka A0 KHOCTHBIX JIULL
u rpaxngaH Poccuiickoit @enepauuu K rocyaapcTBEHHOM
TaifHe, yTBepXIeHHON moctaHoBieHueMm [lpaBurenbcTBa
P® o1 6 peBpans 2010 . Ne 63, u 1. 13 UHCTpyKIMY O MO-
psiiKe NOIycKa COTPYOHUKOB, (eaepalbHbIX ToCylapcT-
BEHHBIX TPAXIAHCKMX CIIYXalllMX U paOOTHUKOB OPraHOB
BHYTPEHHUX JIeJl, BOGHHOCTYXAalllMX U TPaX1aHCKOTO Mep-
coHaJia BHyTpeHHUX Boiick MBJI Poccuu K rocymapcTeeH-
HOI1 TaiiHe, yTBEpPXKAEHHOM IprKa3oM MuUHUCTpa BHYT-
pennux gen P® ot 20 aBrycra 2010 r. Ne 600.

HeucnonHenve coTpyogHMKOM oOpraHa BHYTPEHHUX
IleJT 3aKoHoaaTeTbeTBa Poccuiickoit Denepanv 1 HopMa-
TUBHBIX MTPABOBBIX aKTOB (heiepabHOro OpraHa UCIOJIHU -
TEJIbHOM BJIacTU B cpepe BHYTPEHHUX Je B cuily 4. 1 cT. 49
®enepanbHoro 3akoHa oT 30 HostOops 2011 r. Ne 342-®3
SBJIIETCS HapylIEHUEM CIyXeOHOU NOUCUMUIUIMHBI, T.€.
MUCUUTUIMHAPHBIM TIPOCTYNIKOM, B CJlydyae COBEpIIECHUS
KOTOPOTO Ha COTPYIHUKA corTacHo 4. 1 c1. 50 atoro dene-
pPaJIbHOTO 3aKOHAa MOTYT OBITh HaJIOXEHbI TUCIUTLIMHAP-
HbI€ B3bICKAHMSI, B TOM YMCJIE CTPOTHIA BBITOBOD.

B coorBeTcTBUM C 4. 8 cT. 51 DenepanbHOro 3aKoHa OT
30 Host6ps 2011 r. Ne 342-D3 nepen HaJTOXXKEHUEM TUCIIN-
TUIMHAPHOTO B3BICKAHUS 1O PELICHUI0 PYKOBOIUTENS (e-
NIepaTbHOrO OpraHa MCIIOJHUTENBbHOM BiacTu B cdepe
BHYTPEHHUX [IeJ1 WIX YIIOJJHOMOUYEHHOIO PYKOBOJIUTENS B
COOTBETCTBMHU CO CT. 52 TaHHOTO 3aKOHA MOXET OBITh IIPO-
BelleHa CykeOHasi mpoBepKa.

IMpukazom MBJI Poccuu ot 26 mapta 2013 r. Ne 161
yTBepkaeH [lopsinok mpoBeneHus ClIy>KeOHOl MPOBEPKU B
opraHax, OpraHu3auusIX U noapasaeaeHusix MuHucCTepcT-
Ba BHYTpeHHUX nen Poccuiickoit Denepannu (majaee —
IMopsimok mpoBeneHUs CIIy>KeOHOI MPOBEPKM B OpraHax,
opraHuzanusix u noapasneiaeHusix MBJ1 Poccun).

CornacHo 1. 4 Ilopsiaka npoBefaeHUsI CIIy>KeO0HOI Tpo-
BEpPKM B OpTraHax, OpTaHU3ausgX v ImoapasneieHnsx M B/
Poccun no akram pasriailieHusi COTPYIHUKOM OpPraHOB
BHYTpeHHUX nen Poccuiickoit denepauiuu CBeAeHUI, CO-
CTaBJISIOLIUX TOCYJAPCTBEHHYIO TalfHY, YTPAaThl HOCUTENEH
TaKUX CBEJCHWI, MHBIX HAPYLIEHUI peXUMa CEKPETHOCTHU
B OpraHax, opraHuzauusix u noapasnenenusix MBJl Poc-
CUM TIPOBOJSTCSI CIYXEOHbIE paccliefIOBaHUsI B MOPSIIKE,
MPeIYyCMOTPEHHOM TIPUHSATHIMU BO MCIOJHEHME 3aKoHa
P® “O rocymapcTBeHHOI TaliHe” akTaMM 3aKOHOAATEJb-
CTBa, PETYJIUPYIOLIETO OTHOLLIEHUS, CBI3aHHbIE C 3allIUTON
roCy1apCTBEHHOI TalHBI.

B cuny moan. 36.3, 35.4, 36.7 Ilopsinka mpoBeaeHUS
CTy>keOHOI TIPOBEPKU B OpraHax, OpraHU3alMsIX U TOA-
pasneneHussx MBJI Poccuu 3akioueHue 1o pe3yabTaTaM
CTy>keOHOTO paccieloBaHus IOJKHO COJAEPXaTh, B 4acT-
HOCTH, (haKT COBEPIICHUS] COTPYIHUKOM AUCLIUILIMHAP-
HOTO TIPOCTYIKa, OOCTOSITEJIbCTBA U TTOCJIEICTBUSI COBEP-
LIEHUsI COTPYIHUKOM ITUCIUTUIMHAPHOTO MPOCTYIIKA; Ma-
Tepuaibl, MOATBepXKIaolue (UCKIOYAIOUIMe) BUHY CO-
TPYAHUKA.

M3 npuBeneHHBIX HOPMATUBHBIX TTOJIOKEHU ClIeyeT,
YTO AOIYCK COTPYAHMKA OPraHOB BHYTPEHHUX JIE]1 K IOCY-
JIapCTBEHHOM TaliHe MOXKET OBbITh MpeKpallleH B Cy4yae ojl-
HOKPATHOTO HAapylIeHUs] UM 00513aTeJIbCTB, CBSI3AHHBIX C
3alIMTON rocynapcTBeHHOM TaitHbl. [1pu 3TOM 110 hakTam
pasrianieHus COTPYJIHMKOM OpPraHOB BHYTPEHHUX el
CBEJICHUI, COCTABJISIIOIIMX TOCYIaPCTBEHHYIO TaifHy, yTpa-
Thl HOCUTEJIEH TaKWUX CBENCHWI, MHBIX HAPYILIEHUIN PeXU-
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Ma CeKpPEeTHOCTM B OpraHax, OpraHu3alusxX 1 moapasiese-
Husix MBJI Poccun mpoBoauTcsl CayxkeOHOe paccienoBa-
HUE, KOTOPbIM JOJIKHA ObITh YCTAHOBJIEHA B TOM YMCIIE
BUHA COTPYIHMKA OPraHOB BHYTPEHHMX JeJl B HAPYIICHUU
pexXuma CeKpeTHOCTU. B ciyyae ycTaHOBJEHUSI BUHBI CO-
TPYJHWUKA OPraHOB BHYTPEHHUX JIeJ]1 B HAPYILLIEHUU PeXrMa
CEKPETHOCTH €My MOXET OBbITh ITpeKpalleH JOMYCK K TOCy-
JIIapCTBEHHOM TailHe M OH MOXET ObITh IPUBJIEYEH K JAUC-
LUTJIMHAPHOW OTBETCTBEHHOCTM 3a HapylleHUe CITyxKeO-
HOM JIUCUMIUIAHBI.

CynoMm MnepBoil MHCTaHIIMK He TPUMEHEHBI B CUCTEM-
HOIl B3aMMOCBSI3M U COBOKYITHOCTM H3JIOXKEHHBIE BBILLIE
HOpPMATUBHBIE TOJIOXEHMUSI, TIoJUIEKAIIe TIPUMEHEHUIO K
CTIOPHBIM OTHOUICHUSIM, U He JaHa Hajajexallas OleHKa
0o0CTOSITENIbCTBAM ~ JieJla, KacalolUMMCsl  YCTaHOBJICHMSI
BuHbI [1. BO BMEHEHHBIX €My HapyllIeHUsIX.

Takke cynoM mepBoii MHCTAaHIMU HE YUYTEHO, YTO BbI-
sapieHHble KoMuccueit OKY MBI/ Poccuu HapymeHust
3aKOHOJIATEJIbCTBA O TOCYAAPCTBEHHOM TaliHE IPUMEHUMbI
K PYKOBOIMTEJISIM OPTaHOB BHYTPEHHUX NI U CTPYKTYpP-
HbIX TIOApa3ie/ieHUi yKa3aHHbIX OPraHOB, B KOTOPBIX Be-
IyTCsl pabOThI CO CBEIEHUSIMU, COCTABJISIIOLLIMMU rocynap-
cTBeHHY0 TaiiHy. [Ipu aTom Bosrnasnasembiit I1. dunuan
®KY MBJI Poccuu takue paboThl HE OCYILIECTBIISUIL.

Kak ObuIO yCTaHOBJIEHO CyIOM IEepPBOil MHCTaHLIWU,
BoartaBnsgemblii 1. dunmmran ®KY MBI Poccun He nmeet
JIMLIEH3UM Ha BeIeHUe CEKPETHBIX paboT BCJIEACTBUE He-
OOJIBIION ILTOIIAAM CIAY>XEOHBIX TMOMeIleHui (uinana,
PEXMMHO-CEKpETHOE TojpasesieHre B (huiinaie OTCyTCT-
BYeT, CEKpeTHBIC Jejla ObUIM OOHapyXeHbI HE B ITOMeEIIe-
HuM unuana, a B uHoM nomeineHun B ®KY MBJI Poc-
CHUM, Bce pabOThI C HOCUTENISIMU U JIeJIaMU, COIepKallluMU
CEKpETHBIC CBEIECHMS, BEJIUCh B PEXUMHO-CEKPETHOM
noapasaeneHurn ®KY MBI Poccuu, nipu Beryrienuu I1.
B JIOJDKHOCTb HavyaJIbHMKA TJAHHOTO (puivaia KaKux-Juoo
JIOKYMEHTOB U JIeJI, COAEPKaIlMX CEKPETHbIE CBEACHUS, B
(unmane He HaxoAMJIOCH, BCe TOKYMEHTHI U Jiesia, COmep-
JKallue CeKPeTHbIe CBEACHUs, ObUIM MepenaHbl B PeKUM-
Ho-cekpeTHoe noapasaeneHune OKY MBI Poccun GbiB-
muM pykoBoauteneM ¢punnana C.

C y4yeToM NpUBEAEHHBIX 0OCTOsATENLCTB CyneOHast
KOJIJIETHS TIO TpaxaaHCcKuM neiam BepxosHoro Cyna P®
MpU3HajIa HE0OOOCHOBAHHBIM BBIBOJI Cy/a TIEPBOM MHCTAH-
My o Hajnmuuu BuHBI I1. Kak pykoBoautesss duiavaia
®KY MBJI Poccun B HapylieHUM TpeOOBaHMI 3aKOHOA-
TEJBCTBA M BeAOMCTBeHHBIX akToB MBJI Poccum o rocy-
JIAPCTBEHHOM TailHe, BCAEACTBUE YETro MPU3HAJIa HE3aKOH-
HbIM U TIOJIEXAllUM OTMEHE pellleHUue PYKOBOAUTEs
®KY MBI Poccun o nipekpaieHnu gormycka I1. K cBeme-
HUSIM, COCTaBJISIIOIIMM IFOCYIapCTBEHHYIO TaiiHy, OTMEHM-
Jla pellieHue cyjaa MepBoi MHCTAaHLIMU U MPUHSIA TIO Iey
HOBOE pellleHre 00 YIOBJIETBOPEHUU UCKOBBIX TPeOOBa-
Huit I1.

(Ilo mamepuasam anearsyuonnou npakmuxu Cyoeb6Holl
Koane2uu no epaxcoanckum deaam Bepxosnoeo Cyda PD)

7. Cynam mpu mpoBepKe OOOCHOBAHHOCTH YBOJIbHEHHS
COTPYJHHKA B CBS3H C HAPYIIEHHEM CJTYKeOHO# TUCIUIIHHBI
cjeayeT NPUHAMATD BO BHUMAHHE XapakTep MPOCTYNKa, 00-
CTOATENHCTBA, MPH KOTOPBIX OH ObLT COBEPIEH, HACTYIHB-
1IMe NOCJIeACTBUSA, MPeKHee MOBeJeHne COTPYAHUKA, €ro OT-
HOIlIeHUE K CJIy:K0e, 3HAHHe NMPABUJI ee HeCeHHus.

B ciyyae ycTaHOBJIEHHS CYZIOM HECOPA3MEPHOCTH HAJIO-
JKEHHOTO TUCHUILIMHAPHOTO B3bICKAHUSA B BHIE YBOJIbHEHHS
TSZKECTH COBEPIIEHHOTO COTPYIHAKOM MPOCTYNKA COTPYAHUK
MOMJIEKAT BOCCTAHOBJIEHHIO HA CIIyXKOe€.

E. oOGpaTuiics B cya ¢ KICKOM K OpraHy BHYTPEHHUX Je1
O MIPU3HAHUY HE3aKOHHBIM 1 06 OTMEHEe MpHUKa3a O Hajlo-
JKEHMU AUCIUTIIMHAPHOTO B3bICKAHUS B BUIE YBOJbHEHUS
CO CJIYkOBbI, a TaKXKe O BOCCTAHOBJIEHMU Ha CIyXkKOe.

B obocHOBaHMe TIpeabaBIeHHBIX TpeboBaHuil E. yka-
3aJI, YTO TIPOXOAMJI CIIy>KOy B OpraHaX BHYTPEHHMX eI,
ObIT MPUBJIEUEH K AUCIUIIIMHAPHON OTBETCTBEHHOCTH B
BUJIE YBOJbHEHUSI CO CJIY>KObl B OpraHax BHyTPEHHUX /1€ B



CBSI3M C HapylIEHWEM YCJIOBUI KOHTpaKTa COTPYIHUKOM
mo 1. 15 4. 2 ct. 82 denepanbHoro 3akoHa ot 30 HOSAOPS
2011 r. No 342-d3. E. nosarai, 4To JaHHOE AUCLIUILIM-
HapHOE B3bICKAHME SIBJISIETCS HE3aKOHHBIM, TMOCKOJIbKY
HaJIOXXEHO Ha Hero 0e3 yyeTa TSKECTH COBEPLIEHHOTO
MPOCTyNKa M ero xapakTepa, a Takxke OTHolueHus1 E. K
CIIyX0€ U ero MpeKHero MoBeaeHMUs.

PeuieHrem ropoackoro cyna B yAOBJIETBOPEHUU UCKO-
BbIX TpeboBaHuii E. oTkazaHo.

Cymom ycranosiaeHo, 4yto E. ¢ 2001 roma mpoxomwt
CTy>k0y B opraHax BHYTPEHHUX JIeJI, MOCJIEIHSISI 3aHUMae-
Masi UM JOJDKHOCTb — CTaplliMil OnepyrnoJHOMOYEHHbI
MoApasaeieHus] COOCTBEHHOM 6€30MaCHOCTU OpraHa BHYT-
PEHHUX JieJl, CliellMaJbHOe 3BaHKe — ITOAMOJIKOBHUK I10-
yuuuun. B sasape 2012 1. ¢ E. 3aki1i09eH KOHTPAKT O CIIyXK-
6¢ B opraHax BHyTPEHHMX JIeJI, COTJIACHO KOTOPOMY MCTEII
00s13aJICs1 B TOM YucIie COOJIOAATh CIIy>KEOHYIO TUCLIUTUIM -
Hy, OTpaHUYEHUS] M 3ampeThl, CBSI3aHHBIE CO CIIYK00i B
opraHax BHYTPEHHUX JeJ, He pasrjalliaTh CBeAeHUs, CO-
CTaBJISIIOIIME TOCYAAPCTBEHHYIO WMJIM MHYIO OXpaHSIeMYIO
3aKOHOM TaiiHy, KOH(GUICHIIMAIbHYI0 MH(GOPMAIINIO (CIIy-
KEOHYI0 TaifHy).

CorylacHO 3aKJIIOUEHMIO IO pe3yJbTaTaM CIyXeOHOM
MPOBEPKHU B Ttepuon ¢ Aekadbps 2015 r. mo maprt 2016 1. E.
JOTYCTWJI HapyIIEHUS BEJOMCTBEHHOTO HOPMAaTUBHOTO
MPaBOBOTO aKTa 00 OCHOBAaX OPraHM3allM1 U TAKTUKH OTle-
PaTUBHO-PO3BICKHOM JIEITeIbHOCTU OPraHOB BHYTPEHHUX
el MpU MPOBEAEHUU OMNEepaTHBHO-PO3BICKHBIX MEpPO-
MPUSATUIA, a TakKKe HapylieHue 1. 8 4. 1 cT. 27 Denepanb-
Horo 3akoHa “O moauuuu”, BhIpa3uBIlIeecs B pasriallie-
HUM CBEIEHUI, CTaBIINX €My M3BECTHBIMU B CBSI3U C BbI-
MOJIHEHNEM CIIY>KEOHBIX 00sSI3aHHOCTEH.

I1o pesyapTaTaM ciiy:KeOHOM MIPOBEPKU B 3aKIIOYEHUU
cienaH BBIBOI O TOM, 4TO 3a HapyuieHue E. ycioBuii 3a-
KJIFOUEHHOTO ¢ HUM KOHTpPaKTa O MPOXOXACHUH CITY>KObI B
opraHax BHYTPEHHUX JIeJl OH TTOMJIEKUT MPUBJIECYCHUIO K
MUCHUTUIMHAPHON OTBETCTBEHHOCTU B BUJE YBOJIbHEHUS
CO CJIyXObl B OopraHax BHYTPEHHUX JeJ MO OCHOBaHMUIO,
MPeaYCMOTPEHHOMY I1. 15 4. 2 cT. 82 denepaabHOro 3aKo-
Ha ot 30 Hos6psa 2011 r. Ne 342-D3.

B cBsi3u ¢ HapyllieHHEeM YCJIOBUIl KOHTpaKTa, a UMEH-
HO HeCOOJII0IEHUEM CITy>KeOHOI AUCHUILIMHBI, OrpaHuYe-
HUI 1 3alIpeTOB, CBSI3aHHBIX CO CIYK00I B OpraHax BHYT-
PEHHUX JeJl, pasrjalleHueM CBEICHWI, COCTaBISIOLINX
CIyXeOHyIo TaliHy, Ha E. HaJoXeHO IUCHMIUTMHApHOE
B3bICKAHWE B BMIIE€ YBOJBHEHMSI CO CIYXObl B OpraHax
BHYTPEHHUX JIeJ1, KOHTPAKT C HUM PacTOPTHYT, U OH YBO-
JIEH CO CJIYXObl B OpraHax BHYTPEHHUX JeJl.

Paszperas criop  oTka3biBasi B yIOBJIETBOPEHUU UCKA
E., cyn nepBoii MHCTAaHLIMU MPUIIENT K BBIBOAY O TOM, UYTO
YCTAHOBJIEHHbIE IO pe3yjbTaTaM CIYyXeOHON MpOBepKHU
HernpaBoMepHble AeicTBusl E. CBUIETENLCTBYIOT O Hapy-
IIEHUM MCTLIOM KOHTPAKTa O TPOXOXKIEHUM CITYXKObI B Op-
raHax BHYTPEHHUX JIeJI, B CBSI3U C YeM, [0 MHEHUIO Cyna
MepBOIl MHCTAHIIMW, OCHOBAHU JIJTsI IPU3HAHUS HE3aKOH-
HBIM TpUKa3a 0 MpuBjaeyeHUU E. K TUCIUTUIMHAPHOI OT-
BETCTBEHHOCTHU B BUJI€ YBOJbHEHMUS CO CIYXKObl B OpraHax
BHYTPEHHUX [IeJ1 HE UMEETCS.

Cyn nepBoii MHCTAaHLIMU TI0JIarajl, YTO MPU MpoBee-
HUM CIY>XKeOHOI MPOBEPKU ObUIM MPUHSTHI BCE MEPbI T10
00bEKTHBHOMY 1 BCECTOPOHHEMY YCTaHOBJIEHUIO (DaKTOB
U 0OCTOSITENILCTB COBEPILUEHUST COTPYIHUKOM AMCUUTIIM-
HaApHOTO MPOCTYIKAa, BUHBI COTPYIHUKA, TPUIMH U YCIIO-
BUI, CITOCOOCTBOBABIIMX COBEPIICHUIO COTPYTHUKOM
MUCUUTIIMHAPHOTO MPOCTYNKa, HAIMYUS WU OTCYTCTBUSI
0OCTOSITENIBCTB, TMPENATCTBYIOIINX MPOXOXIEHUIO CO-
TPYAHUKOM CJTY>XObl B OpraHax BHyTpeHHuUX aei. [1o MHe-
HMIO Cyla MEpPBOl MHCTAaHLUM, NPUMEHEHHOE K MCTLY
MUCIUTUIMHAPHOE B3bICKaHWE B BUE YBOJbHEHUS COOT-
BETCTBYET TSIKECTU COBEPIIEHHOTO UM TMPOCTYIKA U CTe-
rneHu ero BUHbI. CocllaBIIMCh Ha 3aKJII0YEHUE CITy>)KeOHOM
MPOBEPKU, CyJ yKa3ajl, 4TO MpPU OIpeaeIeHUNU BUla B3bI-
CKaHUs1 OTBETYMKOM ObUIM MPUHSITH BO BHUMaHUE XapaK-

Tep MPOCTYyIKa, 0OCTOSTENbCTBA, MPU KOTOPHIX OH ObLI
TOTYILEH, MpeXHee MOBeAeHWe COTPYIHUKA, JOMYCTUB-
LIETO TPOCTYIMOK, €r0 OTHOIICHUE K CIIy>KOe, TUYHBIE U
JIeJIOBBIC KayecTna.

CynebHast KOJUIeTHsI o IpaXXaaHCKUM aejiaM Bepxos-
Horo Cyna P® He cormacuiachk ¢ IpuBeAcHHBIMU BIBOIA-
MM CyJa TepBOM MHCTAHIWU B CBSI3U C HETPABWIBHBIM
NMpUMEHEHWEM CYJIOM HOPM MaTepHalbHOTO TpaBa, pery-
JIUPYIOLIMX CIIOPHBbIE OTHOIIEHUSI CTOPOH, HECOOTBETCT-
BUEM BBIBOJOB Cyda OOCTOSITENIbCTBAM jejla, yKa3aB Ha
cienyoliee.

CoracHo 4. 1 ct. 20 ®enepanbHoro 3akoHa ot 30 HO-
a6ps 2011 r. Ne 342-D3 npaBOOTHOLIEHUSI Ha CIIy>KOe B
opraHax BHYTpeHHMX el Mexny Poccuiickoit ®enepanu-
el ¥ TpaskIaHWHOM BO3HUKAIOT 1 OCYILECTBIISIOTCST Ha OC-
HOBaHWUM KOHTPAKTa, 3aKIIOYEHHOTO B COOTBETCTBUM C
naHHbIM PeepalbHBIM 3aKOHOM.

Yacte 1 cr. 21 HazBaHHOTO 3aKOHA OIIpEesIsIeT KOH-
TPaKT O MPOXOXICHUHU CITy>KObI B OpraHax BHYTPEHHUX [T
Kak corjalnieHue Mexay PyKoBoauTeseM ¢eaepajibHOro
opraHa UCTIIOJIHUTEIbHOM BIacTu B chepe BHYTPEHHUX AeJT
WY YIIOJIHOMOYEHHBIM PYKOBOJIUTENIEM U TPaKIaHUHOM,
MOCTYTAIOLIM Ha CJTy>kK0y B OpraHbl BHyTPEHHUX JIEJ1, VI
COTPYIHUKOM OPTaHOB BHYTPEHHMUX eI O MPOXOXICHUU
CIyXObI B OpraHax BHYTPEHHUX Jed W (MJIA) 3aMelleHun
JIOJDKHOCTH B OpraHax BHYTpeHHUx nea. KoHTpakTom yc-
TaHaBJIMBAIOTCS MpaBa U 00SI3aHHOCTU CTOPOH.

I'paxkmaHWH, MOCTYHAIOLIW Ha CIyXOy B OpraHbl
BHYTPEHHMUX JA€JI, U COTPYIHUK OPTraHOB BHYTPEHHUX A€JI
MPpU 3aKJIIOUYEHUN KOHTPAKTa 00SI3YIOTCS BBITTOIHSATD CITY-
JKeOHBbIE 00513aHHOCTH B COOTBETCTBUU C TOJKHOCTHBIM
perjiaMeHTOM (JIOJKHOCTHOM WMHCTPYyKIIMeil) U coOJto-
JIaTh OTPAaHUYEHUS U 3aTIPEThl, CBA3aHHBIE CO CIIY>K00 B
opraHax BHYTPEHHUX JIeJI, a TaKKe BHYTPEHHUI CITyxKe0-
HBI pacnopsiiok (enepaibHOro opraHa UCIOJTHUTEb-
HOI1 B1acTH B cchepe BHYTPEHHUX JIENT, €r0 TePPUTOPUATb-
HOro opraHa, nougpasaeneHust (4. 3 cr. 21 denepanbHOro
3aKOHA).

ITyuktoM 15 4. 2 ct. 82 DenepaJbHOr0 3aKOHAa OT
30 Hos6ps1 2011 1. No 342-D3 ycTaHOBJIEHO, YTO KOHTPAKT
O TPOXOXACHUU CITy>KOBI B OpraHax BHYTPEHHMX JeJT MO-
XET OBITh PACTOPTHYT, @ COTPYIHUK MOXKET OBITh YBOJICH CO
CJIy>XObl B OpraHax BHYTPEHHUX JieJ B CBSI3U C HapyllEHU-
€M COTPYIHMKOM YCJIOBUII KOHTpPaKTa.

Heucnonnenue 00s13aTeNbCTB, MPEIYCMOTPEHHBIX
KOHTPAaKTOM, HeCOOJIIoJeHUEe 3ampeToB U OrpaHUYEeHUN,
CBSI3aHHBIX CO CTY>XK00i1 B OpraHax BHyTPEHHUX JAeJI B CUTY
ct. 49 ®epepanbHoro 3akoHa oT 30 Hosiops 2011 T.
No 342-®3, asnsercs HapylIeHUEM CIYKeOHOM AUCIIUTI-
JIUHBI (IUCIUTUIMHAPHBIM TTPOCTYITKOM).

IIpu HEOOXOIMMOCTH BBISIBJICHUS MPUYMH, XapaKTepa
U OOCTOSITEJILCTB COBEPIIEHHOTO COTPYIHUKOM OPraHOB
BHYTPEHHUX JeJT AUCHUTIMHAPHOTO IMPOCTYIKA B COOTBET-
ctBuH ¢ 4. 1 c1. 52 PenmepanbHoro 3akoHa oT 30 HOSIOPS
2011 1. Ne 342-®D3 no peleHUIo PyKOBOAUTENS (hefepatb-
HOTO OpraHa UCIOJHUTEIbHON BIacTU B chepe BHYTpEeH-
HUX JieJl TTPOBOAMTCSI CIyKeOHasi MpoBepKa.

IIpu npoBeaeHNU CITY>KeOHOI MPOBEPKU B OTHOILIEHUU
COTPY/AHUKA OPTaHOB BHYTPEHHUX /€] JOJKHBI OBbITh MPU-
HSITBI MEPHI TI0 00 BEKTUBHOMY M BCECTOPOHHEMY YCTaHOB-
JIeHNIO (paKTOB M OOCTOSITEILCTB COBEPIICHUST COTPYIHU-
KOM IUCHMIUIMHAPHOTO TIPOCTYIKA, BUHBI COTPYITHUKA,
MPUYYH U YCIOBUI, CITOCOOCTBOBABIINX COBEPIICHUIO CO-
TPYAHUKOM AUCUUILUIMHAPHOIO MPOCTYMKA, XapakTepa U
pasMepa Bpeaa, MPUUMHEHHOTO COTPYIHUKOM B pe3yJbTa-
T€ COBEPILEHUSI TUCUUILUIMHAPHOTO MPOCTYIKA, HATWIUS
WY OTCYTCTBUST OOCTOSATEILCTB, MPETATCTBYIOIINUX TTPOXO0-
XIEHUIO COTPYIHMKOM CIIY>KOBI B OpraHax BHYTPEHHMX
nen (4. 3 cr. 52 3akoHa).

Opranuzainus pabOTHl IO IIPOBEICHUIO CIIy*KEOHBIX
MPOBEPOK B OpraHax, OpraHM3alMsIX W TOApa3IeTICHUSX
MBJI Poccuu yperyaupoBana [lopsinkoMm TpoBeaeHUs!
CJIy>k€O0HOI MPOBEPKM B OpraHax, OpraHu3alMsIX U Moj-
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pasneneHussx MuHucTepcTBa BHYTpeHHUX aen Poccuii-
ckoii Denepannu, yTBepXKIeHHbIM nprkazoM MBJI Poc-
cum ot 26 mapta 2013 . Ne 161.

B cuny moam. 30.6—30.8 ykaszannoro Ilopsigka co-
TPYIHUK (TIpencenareib U WieHbl KOMUCCUM), TTPOBOIS -
U CITYXXeOHYI0 MPOBEPKY, 00s13aH JOKYMEHTAIBHO MO~
TBEPIUTDb J1aTy U BPeMsl COBEPIICHUS TUCIUILIMHAPHOTO
MPOCTYIIKa, OOCTOSITEILCTBA, BAUSIOIINE HA CTETIEHb U Xa-
paKkTep OTBETCTBEHHOCTHU COTPYIHMKA, B OTHOLLIEHUU KO-
TOPOTO MPOBOAUTCS CIIy>kKeOHasl MpoBepKa, KaK OTAryaro-
1Y€, TaK U CMSITYAIOIIUe €ro BUHY; OCYILIECTBUTL COOP 10-
KYMEHTOB U MaTepuajoB, XapaKTepU3YIOIIMX JUYHbIE U
JIeJIOBBIE KayeCTBa COTPYIHUKA, COBEPIIUBIIETO AUCITUTI-
JIMTHApHBIM TPOCTYNOK; M3YYUTh MaTepuUasbl MPOBOINB-
IIUXCs paHee CYKeOHBIX POBEPOK B OTHOIIIEHUW COTPYI-
HUKa, WHPOpMALIMIO O (aKTaX COBEPIICHUS UM IUCLIAII-
JIMHApHBIX MTPOCTYIIKOB.

Cornacuo 1. 34, moan. 36.3, 35,2, 35.4, 36.7, 36.8,
m. 37, moan. 37.2 Ilopsinka 3akjoueHUE IO pe3yJibTaTaM
CITy>KeOHOM MPOBEPKU COCTABJISIETCS] HA OCHOBAaHUY UMEI0-
IIMXCS B MaTepuajax CIy>XeOHON TPOBEPKU NAaHHBIX U
JIOJKHO COMepKaTh B TOM 4YMCJIe cBeleHMsI 00 oOpa3oBa-
HUU COTPYIHMKA, O BPEMEHHU ero CIIYy>KObl B OpraHaxX BHYT-
PEHHMX JIe]T ¥ B 3aMelaeMOil JOJDKHOCTH, KOJTMYECTBE TT0-
OIIPEHUH, B3bICKAHUH, HATMIUU (OTCYTCTBUU) Y HETO He-
CHATBIX TUCIUILIMHAPHBIX B3BICKAHUM, (paKTe coBeplle-
HUSI COTPYAHUKOM NMCIUIIIMHAPHOIO TMPOCTYIKa, 00-
CTOSITEJICTBA W TMOCJEACTBUSI COBEPUIEHHUsI COTPYIHUKOM
JMUCLIMIUIMHAPHOTO MPOCTYINKa, a TAaKXe CoiepXkaTh MaTe-
puajbl, IIOATBEepXXAaoIre (MCKIIOUAoIIe) BUHY COTPY/I-
HUKa, OOCTOSITEIbCTBA, CMATYAIOIIME WJIM OTSTYalolINe
OTBETCTBEHHOCTb cOTpyaHMKa. C y4eTOM H3JI0KEHHO! B
3aKJIFOYeHUM MH(MOPMAIIMK B €r0 PE30JIOTUBHOM YacTu, B
YACTHOCTU, YKa3bIBAIOTCSl MPEMIOXKEHUSI O MPUMEHEHUU
(HEeNpUMEeHEeHUN) K COTPYIHMKY, B OTHOLLIEHUH KOTOPOTO
MpoBeNeHa cayxeOHasi MpoBepKa, Mep AUCIUIIIMHAPHOMN
OTBETCTBEHHOCTU, UHBIX MEpP BO3ICICTBUSI.

Cratbeii 40 JIucMIUIMHAPHOTO YCTaBa OPraHOB BHYT-
penHux aen Poccuiickoit @enepaluu, YTBEPKICHHOIO
VYkazom Ilpesunenta Poccuiickoit @eaepaunu ot 14 ok-
Ts16pst 2012 1. Ne 1377 “O JAucuuruimHapHOM yCTaBe opra-
HOB BHYTpeHHUX nen Poccuiickoit @enepauuun”, npemy-
CMOTPEHO, YTO AUCLIUMTUIMHAPHOE B3bICKAHUE TOJIXKHO CO-
OTBETCTBOBATH TSXKECTHU COBEPIIEHHOTO MTPOCTYIKA U CTe-
neHu BUHbLL. [Ipu onpeneseHU BUAA TUCUUTUIMHAPHOTO
B3bICKaHMSI MPUHMMAIOTCS BO BHMMaHMe: XapakTep Mpo-
CTyIIKa, OOCTOSITEIbCTBA, IPU KOTOPBIX OH OBLI COBEp-
IIeH, TIpeXXHee TMOBeAeHNEe COTPYAHUKA, COBEPIIUBIIETO
MPOCTYITOK, MMPU3HAHWE UM CBOEH BUHBI, €TO OTHOILIEHUE
K CclyxK0e, 3HaHMEe MPaBUJI €€ HECEHUS U APYTUe 00CTOsI-
TeabcTBa. [lpM Maja03HAUYUTESBLHOCTU COBEPIIEHHOTO
NUCUUIUIMHAPHOTO MPOCTYINKAa PYKOBOAUTENb (Havyalb-
HUK) MOXET OCBOOOJUTH COTPYAHUKA OT MUCIUILIMHAD-
HOM OTBETCTBEHHOCTH W OTPAHUYMUTBLCSA YCTHBIM TpEIy-
TIpEXACHUEM.

M3 npuBeneHHbIX HOPMATUBHBIX MOJOXEHU clemy-
€T, YTO HapylleHHe COTPYIHUKOM OPraHOB BHYTPEHHUX
JIeJT yCJIIOBMI KOHTPAKTa O MPOXOXKIEHUU CIIY>KObI B Opra-
HaX BHYTPEHHMX JeJI HE BJIEUET ero 0e3yCcJOBHOTO pac-
TopxKeHusI. COTpyIHUK MOXKET OBITh YBOJIEH CO CIIY>KOBI B
opraHax BHYTPEHHMX JieJI, OHAKO ero JeWCTBUS, TTOCITY-
>KUBIIIME MTOBOJOM ISl TAKOTO PEIeHUsI, OJIeXaT OLleH -
K€ C TOYKM 3PeHUsI UX XapakTepa, HaCTYMUBIIUX MOCIea-
CTBMI, 3HAYMMOCTH JJISI UHTEPECOB CIYXObI, YCIOBUM MX
COBepIIeHMS, TIPEXKHET0 OTHOILIEHUs COTPYAHMKA K MC-
TTOJTHEHUIO CIIY>KeOHBIX 00S3aHHOCTEH M IPYTUX 0OCTOSI-
TEJIbCTB.

IMonoxenue m. 15 4. 2 cT. 82 DeaepaibHOrO 3aKOHA OT
30 Hos6Ops 2011 1. Ne 342-dD3 He mpeamonaraeT BO3MOX-
HOCTH €T0 TTPOU3BOIHLHOTO TPUMEHEHMS, TIOCKOJIBKY TIpe-
3I0MUPYET, UTO MPUHSITUIO pellleHUsT 00 YBOJBHEHUU CO-
TPYAHUKA OPTaHOB BHYTPEHHUX JIEJI CO CITYKOBbI MPEIIIeCT-
BYyeT OOBEKTHMBHAsI OIIEHKA COBEPIIEHHOrO UM JEesSHUS B

50

paMKax YCTaHOBJIEHHOM TpOLeAypbl TMPUBJIEUYEHUS CO-
TPYIHMKA K ITUCIUIIMHAPHON OTBETCTBEHHOCTU U TIpe-
NOCTaBJIcHWE TapaHTU ero 3allUThl OT IPOM3BOJIBHOTO
YBOJIbHEHUSI, @ 0O0CHOBAHHOCTb YBOJIBHEHUSI CO CITYXKOBbI
MOXET OBITh IpeIMEeTOM cyneOHoi poBepku (Onpenee-
Hue KoncrturyimonHoro Cyma P® ot 26 ampens 2016 r.
Ne 773-0).

Cy/ioM TepBoif MHCTaHLIVY MIPU pa3pellieHnH criopa He
NMpUMEHEHBI B CHCTEMHOM B3aMMOCBSI3U M COBOKYITHOCTH
U3JI0KEHHbIE BbILLIE HOPMATUBHBIE MOJTOXEHUSI, TTOIeXKa-
1K€ MPUMEHEHUIO K CTIOPHBIM OTHOLIEHUSIM, He TJaHa C UX
YYETOM HajuIexkalliasi olleHKa oOCTOSATEIbCTBAM JeJla, Ka-
calolmMcsl 060CHOBAaHHOCTY MPUMEHEHUSI B OTHOIIICHUH
E. Takoii kpaitHeli Mepbl TUCHUIUIMHAPHOTO B3BICKAHUSI,
KakK yBOJIBHEHME CO CJIY>KObl B OpraHax BHYTPEHHUX JEI.
[TocKosbKy 3aKOH MPEeAOCTaBIsIET PYKOBOJUTENIO OpraHa
BHYTPEHHUX JieJI BO3MOXHOCTb M30paHusl ISl COTPYAHU-
Ka, JOIYCTUBILIEro HapylleHUue YCIOBUN KOHTpakKTa,
WHOMI, 0ojiee MSTKOM, Mepbl TUCUMIIMHAPHONW OTBETCT-
BEHHOCTH, Y€M YBOJbHEHUE CO CIYXObl B OpraHax BHYT-
pPEeHHUX [eJI, Cyay TepBOM WHCTAaHLIMM TIPU TIPOBEPKE
000CHOBaHHOCTU YBOJIbHEHUST E. co ciyxkObl B opraHax
BHYTPEHHUX JIeJI CJIE0BaIO B COOTBETCTBUU cO cT. 40 Tuc-
LIMTUIMHAPHOTO YCTaBa OPraHOB BHYTPEeHHUX Aes Poccuii-
ckoit Penepalluv MPUHSIThL BO BHUMaHWE XapakTep IMpo-
CTyIKa, 00CTOSITENILCTBA, IIPU KOTOPBIX OH OBLT COBEPIIICH,
HaCTYMUBIIIWE TIOCJENICTBUS, TIPEXKHEE MTOBEACHNE COTPY/I-
HUKa, €r0 OTHOUIEHUE K clTyxk0e, 3HaHWe MPaBUJI €€ Hece-
HUSI, UYTO CYJIOM CJAEJIaHO He ObLIO.

Mexnmy TeM, KaK cliefyeT U3 TeKCTa 3aKJIIOUeHUS T10
pesyibTaTaM CIIy>KeOHOIM MpOoBepKH, MH(POPMAIIMSI O BO3-
MOXHBIX HETpaBOMEpPHBIX AeicTBUsIX E. moarBepawiach
YAaCTUYHO, TIPH 3TOM HACTYIUIEHUE KaKWUX-JIMOO HeTaTUB-
HbIX MOCJIEJICTBUIl HE YCTAaHOBJIEHO.

CorracHO MaTepuayiaM Jiejia Ha IeHb YBOJbHEeHUS E.
CTaX €ro HeMpephIBHON CIYXOBI B OpraHaXx BHYTPEHHUX
JIeNT B KaJleHIapHOM VCYMCIICHUM TIpeBhIlan 16 jeT, 3a re-
PUOI POXOXKACHUSI CIIy>KObl B OpraHax BHYTpeHHUX aen E.
HarpaxaeH BeIOMCTBEHHBIMM HarpajiamMu U TMOYETHBIMU
rpamotamu MBJI Poccuu. B mpencraBieHnu K yBOJIbHE-
Huto E. co cayX0bl B opraHax BHYTPEHHUX Je] yKa3aHo,
YTO 32 BpeMsI ClIyXKObl OH 3apEKOMEH10BaJ Ce0sI C MOTOXKU-
TEJIbHOM CTOPOHBI KaK MOATOTOBIEHHBIN COTPYIHUK, CITO-
COOHBIII pellaTh OrepaTUBHO-CIIY>KeOHbIe 3aauM Ha TIPo-
(beccuoHaIbHOM YPOBHE; OH U3YYUJI U MPABUIBLHO MPUME-
HSIET B CBOEU MPaKTUYEeCKOM AesITeIbHOCTY HOPMAaTUBHbBIE
aKThl, pPerJIAMEHTUPYIOIIEe pabOTy OpraHOB BHYTPEHHUX
JIeJT; UMesT IOCTaTOYHBIN TTPaKTUISCKHMI OIBIT OIepaTUB-
HOI paboOThI ¥ TEOPETUYECKUE 3HAHUSI, YMEJIO OPTaHU3YyeT
CBOIO CIIYKeOHYIO JesiTeibHOCTh. K auciuninHapHoit oT-
BETCTBEHHOCTU B MEPUO MPOXOXKICHUsI CIYKObl B Opra-
Hax BHyTpeHHuX nen E. He mpuBiekancs.

BBuay takux obcrositenbetB CyneOHasi KOJjierusi mo
rpaxkmaHckuM aenaM BepxosHoro Cyna P® npusHana He-
000CHOBaHHBIM BBIBOJ Cylda MEPBOl MHCTAHLIMU O TOM,
4yTO MpuMeHeHHoe K E. mucuumivHapHoe B3bICKaHUE B
BUJIE YBOJBHEHMS CO CITYXKObI COOTBETCTBYET TSKECTH CO-
BEPIIEHHOTO TPOCTYIKA W CTETNeHU €ro BUHBI C YYETOM
TIPEAIIESCTBYIONIETO TTOBEIEHNS U €T0 OTHOIICHUS K CITy3K-
0c B opraHax BHYTPEHHUX JieJI. YKa3aHHBIN BBIBOI HE OC-
HOBAH Ha OOCTOSITEILCTBAX JIEJIa U HE COOTBETCTBYET MOJIO-
KeHMsIM cT. 40 JIMcIMIIIMHApHOro ycTaBa OPraHoOB BHYT-
penHux aen Poccuiickoit @enepaunn.

CynebHo#l KoJuleTHell o TpaXmaHCKMM aeiaaM Bep-
xoBHOro Cyma P® mpusHaH TpoTHBOpeYaliM MaTepHra-
JlaM JieJia ¥ BbIBOJ, Cy/ia IEPBOii MHCTAHLIMU CO CChUIKOM Ha
3aKJII0YEHNE M0 pe3yJibTaTaM CIIy>kKeOHOI MPOBEPKHU O TOM,
YTO OTBETYMKOM TPU OMpeaeIEHUU BUIa B3bICKAHUS TTPU-
HATBHI BO BHUMaHUe XapaKTep IMPOCTYIKa, 00CTOSITeIbCTRA,
MpU KOTOPBIX OH ObLT JOMYIIEH, MPeXHee MOBEACHUE CO-
TPYIHMKA, JTOMYCTUBILIETO MPOCTYMOK, €r0 OTHOIIEHUE K
cayx0e, JTUYHBIC U JIEJIOBbIE KauyecTBa, MOCKOJBbKY IpHU
MPOBEEHUU CTYXKeOHOI MPOBEPKU B oTHOIIeHUU E. Obln



He BBITIOJIHEHBI TpeboBaHus [lopsaka MpoBeaeHUsT Cy-
>K€OHOU MPOBEPKU B OpraHax, OpraHu3alusIx U noapasie-
nenusix MBJI Poccun 06 ykazaHuu B 3aKJTIOYEHUU CBeEle-
HUI 06 00pa30BaHUU COTPYIHUKA, O BPEMEHU €T0 CITY>KOBI
B OpraHax BHYTPEHHUX JieJ U B 3aMeIIaeMOoii TOJKHOCTH,
KOJINYECTBE MOOUIPEHUH, B3bICKAHUI, HATMYUU (OTCYTCT-
BUM) Y HEro HECHSTHIX OUCLUIUIMHAPHBIX B3bICKAHWIA, O
HEOOXOIMMOCTH YKa3aHUs B ONMCATEIBHOM YacTH 3aKITIO-
YeHUs MOCIEACTBUII COBEPIIEHUS] COTPYIHUKOM TUCLIMII-
JIMHAPHOTO TIPOCTYMKa W OOCTOSITENBbCTB, CMSTYAIOIIMX
WA OTATYAIOIIUX OTBETCTBEHHOCTb COTPYIHMKA, 00 yKa-
3aHUM B PE30JIIOTUBHON YacTM 3aKJIIOUYEHUS BBIBOAOB O
MPUYMHAX U YCIOBHUSIX, CIIOCOOCTBOBABIIIMX COBEPIICHUIO
COTPYAHUKOM AUCLHUILUIMHAPHOTO IIPOCTYIIKA.

CyneOHas KoJuierusi 1o rpaxaaHckum neiam Bepxos-
Horo Cyna P® oGpaTuiia BHUMaHUE Ha TO, YTO UMEHHO C
YUETOM U3JIOXKEHHOMN B 3aKJII0YEHUU MHGOPMALUU B €ro
pPE30JIIOTUBHOM YacTU YKa3blBAIOTCSl TMPEIJIOXEHUST O
NMPpUMEHEHUN (HETIPUMEHEHUM) K COTPYIHUKY, B OTHO-
IIEHUU KOTOPOTO MpOBeleHa CcayxkeOHas MpoBepka, Mep
NUCUMUIUTMHAPHON OTBETCTBEHHOCTH, MHBIX MEp BO3/Eii-
CTBUSI.

ITockonbKy cynoM IepBOii MHCTAaHIIMM He OblLIa JaHa
COOTBETCTBYIOLLAsI IPABOBasl OLIEHKA 3aKJII0UYEHMIO T10 pe-
3yJIbTaTaM CJIYy>KeOHOU MpoBepKU B oTHolleHUU E. ¢ yde-
TOM TIOJUTeKAIUX TPUMEHEHUIO B TAaHHOM cJiydae HopMa-
TUBHBIX nonoxeHuil I[lopsinka mpoBeneHUs CIIyXKeOHOM
MPOBEPKU B OpraHax, OpraHu3alMsIxX W IMoApasaesIeHUsIX
MBI Poccun, CyneOHasi Koyierusi mpu3Haia HerpaBo-
MEPHBIM BBIBOJ Cy/a MEePBOM MHCTAHIIMM O TOM, YTO TpHU
MPOBEACHUU CIIy>KeOHOI MPOBEPKU OBLIM IIPUHSTHI BCE
Mepbl [0 00BbEKTUBHOMY M BCECTOPOHHEMY YCTAHOBJIEHUIO
¢akTOB M 0OCTOSTENLCTB coBeplieHUsl E. aucuuramHap-
HOTO MPOCTYIKa, U O TOM, YTO 3TH OOCTOSITEJILCTBA YITCHBI
OTBETYMKOM TP OTpPeNeIeHNN BUAA B3bICKAHUSI, TTPUME-
HeHHoro K E.

[MpuHUMass BO BHMMaHME BCe OOCTOSITENILCTBA U Xa-
paxkTtep coBepiieHHOro E. B paMKax MCIIOJHEHUS CTy>Ke0-
HbIX 00SI3aHHOCTEl MPOCTYIKA, B TOM YUCJIe OTCYTCTBUE C
€ro CTOPOHBI KOPBICTHBIX 1ieJieli 1 MOTUBOB, HEHACTYTLUIE-
HUE KaKUX-JIMOO HETaTMBHBIX MOCJICACTBUN B pe3yJbTaTe
9TOTO MPOCTYIKA, a TAKXKe YUUTHIBAs MPeXHee MoBeaeHNE
HCTLA, KOTOPbIi 32 MepUO MPOXOXKAESHUSI CITYKObI B Opra-
HaX BHYTPEHHMX JieJl K IUCUUTUIMHAPHON OTBETCTBEHHO-
CTU He TPUBJIEKAJICS, BMECTE C TeM HEOJHOKPATHO OBbLI
MpeAcTaBIeH K HarpaxkaeHUIo BeTOMCTBEHHBIMU Harpaia-
MM, 3apEKOMEHIOBAI Ce0s1 C TOJOXUTEIbHON CTOPOHBI
KakK TIOATOTOBJICHHBIN COTPYIHUK, CIOCOOHBIN pellaTh
OTepPaTUBHO-CIIYXXEeOHbIe 3aauyi Ha MpodeccCOoHAIEHOM
ypoBHe, CyneOHast KOJIJISTHS 0 TpaxkIaHCKUM aejiaM Bep-
xoBHoro Cyna P® cnenana BbIBOI O TOM, UTO TaKOE AUCIIH -
IJIMHAPHOE B3bICKAHUE, KaK YBOJIbHEHUE CO CIIY>KObI B Op-
raHax BHYTPEHHUX JIeJI, HE COOTBETCTBYET TSIKECTH COBEP-
meHHoro E. mpoctyrnka.

BBuny uznoxeHHoro CyneOHasi KoJIJIerMsi OTMEHUWIA
pelieHre cyaa nmepBoii MTHCTAaHLIMY U TIPUHSLIA TI0 IeTy HO-
BO€ pellieHHe, KOTOPHIM YIOBJIETBOPUIA NCKOBbIE TPeOO-
BaHus E.

(Ilo mamepuanam anearayuonnou npakmuku CyoeOHOU
Konneauu no epaxcoanckum deaam Bepxosnozo Cyoa PD)

8. 'apanTus 6GepeMeHHO# XKeHIMHE, YCTAHOBIeHHAs 1. 1
cT. 261 TK P® (3amper Ha pacTop:KeHHe TPYIOBOTO JOTOBO-
pa MO0 MHUNMATHBE PadoTOAATENS), PACHPOCTPAHSETCS HA
JKEHIMH, NpoXoAdAmux (eaepajbHyl0 ToCYIapCTBEHHYIO
CIayKOy.

A. obpatunack B cyn ¢ uckom Kk YOCHUH Poccuu mo
cyonekTy Poccuiickoit denmepaniui 0 MpU3HAHUU YBOJIb-
HEeHUsT He3aKOHHBIM, BOCCTAHOBJICHUU Ha CITyXk0e.

B o6ocHOBaHME MCKOBBIX TpeOOBaHUI A. yKa3aia, 4To
MPOXOJIWJIA CIIy>K0Y B OpraHax yroJIOBHO-UCTIOJHUTEbHON
cucteMbl 1 B aBrycte 2016 1. ObUTa YBOJIEHa CO CITYXObI B
CBSI3M C HapylleHWeM YCJIOBUI KOHTpakTa IO BUHE CO-
TPYIHUKA HA OCHOBaHMUM M. “n” 4. 1 cT. 58 [TosnoxeHus o

ciayx0e B opraHax BHyTpeHHuUX nen Poccuiickoii Denepa-
1IMM, YTBEPXIEHHOTrO mocrtaHoBieHneM BepxoBHoro Co-
Beta P® ot 23 mexkabps 1992 r. Ne 4202-1 “O6 yrBepxme-
Huu [lomoxeHus o ciayx0e B opraHax BHYTPEHHUX el
Poccuiickoit @eaepauuu u tekcta [Ipucsiru coTpymHUKa
OpraHoB BHYTpeHHUX Aen Poccuiickoit @epepanun” (ma-
nee — IlonoxeHue o ciayxbe B opraHax BHYTPEHHUX Je
Poccuiickoit deneparuu). YBosbHEHNE TTOaraeT Hesa-
KOHHBIM, TIOCKOJIBKY 32 BPeMsT HCTIOJTHEHUST OJIKHOCTHBIX
00s13aHHOCTEII HE COBeplllajia IeCTBUI, KOTOPLIE MOTJIU
MPUBECTU K PACTOPKEHUIO KOHTPAKTA O CIIYK0€e B yTOJOB-
HO-UCTIOIHUTEJIbHOI CUCTEME.

Peirenriem cyna repBoit MHCTAaHIIMM MCKOBBIE TPe6o-
BaHUS A. yIOBJIETBOPEHBI BBUIY CJIEIYIOIIETO.

CyloM YCTaHOBJIEHO, YTO MOCJe OKOHYaHUs 00pa3o-
BaTeJIbHOTO yUpeXIeHUs MprukKa3oM HayanbHnka YOCUH
Poccuu no cyonekty Poccuiickoit @enepauuu ot 4 aBry-
cra 2016 1. A. Ha3HayeHa co 2 aBrycra 2016 r. Ha JOJIK-
HOCTb HayaJbHMKA OTPsiIa OTAesa 10 BOCIUTATEIbHOM pa-
00Te ¢ OCYXIeHHbIMU (heIepaIbHOTO Ka3eHHOTO YUpexie-
Husg YOCUH Poccun, He CBI3aHHYIO ¢ pabOTOI CO cBee-
HUSIMU, COCTaBJISIOIIMMHM TOCYIapCTBEHHYIO TaliHY.

ITpukazom HauanbHuka YO CHUH Poccun o cyobekTy
Poccuiickoit @eneparuu ot 11 aBrycra 2016 r. A. yBosieHa
C 3aMel[aeMOoii JOKHOCTU U3 OPraHOB YrOJIOBHO-UCIION-
HUTEJIbHOW CUCTEMBI TI0 OCHOBAHUIO, TIPEAYCMOTPEHHOMY
n. “x” 4. 1 cr. 58 IlonoxeHus o ciayxk0e B opraHax BHYT-
peHHux nen Poccuiickoit @enepaiiuu (3a rpyboe Hapylle-
HUE CIyXeOHON nucuuruivuHel). [ToBomoM st uznaHust
JNIAHHOTO TIpMKa3a SIBUWJIOCH 3aKJIOUEHUE MO pe3ysibTaTaM
cayxe0Hoi mpoBepku ot 28 utojsg 2016 r., npoBeaecHHOR
JOJKHOCTHBIMM JIMIIAMU 00pa30BaTeIbHOTO YUPEKACHUS
no ¢dakTy HapylleHUsl 00s13aTebCTB Mepel Tocy1apcTBOM
1o cobJofieHuIo TpeboBaHU 3akoHonaTenbeTBa Poccuii-
ckoit Megepalu 0 TOCYIAPCTBEHHON TaiiHe.

IMpukazom YOCHUH Poccuu no cyowekty Poccuii-
ckoit denepanyiu ot 14 Hos6ps 2016 1. B nmpuka3z YOCUH
Poccuu o cyobekTy Poccuiickoit @enepamuu ot 11 aBry-
cta 2016 1. 06 yBOJIbBHEHWHU A. ObLTM BHECEHBI YTOUHEHUS B
YacTU M3MEHEHMSI OCHOBAHUS €€ YBOJbHEHUST U3 OPTaHOB
YrOJIOBHO-MCITOJTHUTEIbHOM CUCTEMBI Ha T1. “n” 4. 1 cT. 58
[TonoxeHus o ciyx0e B opraHax BHYTPeHHMUX J1eJ1 Poccuii-
ckoit denepanyu (B CBSI3M ¢ HapylIeHUEM YCIOBUIT KOH-
TpakTa 1Mo BUHE COTPYAHUKA).

B xone cynedbHoro pazoupaTenbcTBa Iejia Mo UCKY A.
WMCTIIOM TIpe/CTaB/ieHa CIipaBKa MEAUILIMHCKOTO YUpeXe-
HUsT OT 8 HOsIOpst 2016 T., B KOTOPOI cCopepKaJlUCh CBele-
HUS O TOM, YTO OHa OepeMeHHAa M CPOK OepeMEeHHOCTH CO-
crapisier 15 Henenb.

Paspernast ciop, cyn nepBoii MHCTaHIIMY C YY€TOM T10-
noxeHuit TpymoBoro kojekca P®, mpaBOBBIX MO3WMITUIT
Koncturyunonnoro Cyna P® u pasbsicHeHuit [1nenyma
BepxoBHoro Cyna P®, Hanuuust 10Ka3aTeIbCTB, IOATBEP-
JKAAMOIIMX, YTO HA MOMEHT YBOJIbHEHUS A. Obl1a OepeMeH-
Ha, YIOBJIETBOPWJ MCKOBbIe TpeboBaHust A. Kk YOCHUH
Poccuu mo cyonsekty Poccuiickoit denepaniy o mpusHa-
HUY YBOJIbHEHMSI HE3aKOHHBIM, BOCCTAHOBJICHUHU Ha pabo-
TE.

IIpu 3TOM Cyn NMepBOil MHCTAHIIMKU UCXOAWI U3 OyK-
BaJIbHOTO ToJIKOBaHU4 4. 1 ¢T. 261 TK P®, corinacHo KoTo-
pOMY 3aKOHOM YCTaHOBJIEH 3alpeT Ha YBOJbHEHME TIIO
MHULIMATUBE paboTonaTesiss 6epeMeHHbIX XKEeHIIUH, KpoMe
€IMHCTBEHHOTO MCKITIOYEHUsS] — JIMKBUIALUUA OpraHu3a-
LMK MO0 NpeKpalleHUs AeSITebHOCTH MHANBUAYATbHBIM
npeanpuHUMareeM. Ha3BaHHas HOpMa He CTaBUT BO3-
MOXHOCTb YBOJIbHEHUsI O6peMEHHOM KEHIIMHBI B 3aBUCH -
MOCTb OT TOTO, ObLJI JIM TTOCTaBJIeH paboTonaTeIb B U3BECT-
HOCTb O ee OepeMEHHOCTU W COOONIWIa JIU OHAa eMy 00
3TOM, TTIOCKOJIbKY 3TO OOCTOSITEILCTBO HE JOJKHO BJIMSITD
Ha coOJIfoieHWe TapaHTHii, TTPEIYCMOTPEHHBIX TPYIOBBIM
3aKOHOAATEIbCTBOM JUII OepeMEeHHBIX KEHIIWH MpU
YBOJIbHEHUU MO MHUIMATMBE paboTonaTess.
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AneusiunoHHBIM onpeneneHruemM CyneOHON KoJuie-
MU 1O rpaxaaHckuM aejaM BepxosHoro Cyna P® peiie-
HUE cy/ia MepBOi MHCTAHILIMM OCTaBJIeHO 0e3 U3MEHEHMUS B
CBSI3U CO CJIEIYIOLIMM.

Ilopsimok 1 0COOEHHOCTH MPOXOXIEHMST CIY:KOBI B
YTOJIOBHO-UCITOJTHUTEbHON CUCTEME YCTaHOBJIEHBI CIie-
LIMAJTIbHBIMM  HOPMATMBHBIMU TPAaBOBBIMU aKTaMM, a
uMmeHHO [lonoxeHueM o ciyxk0e B opraHax BHYTPEHHUX
nen Poccuiickoit @enepaunu, MHCTpyKLMeid o mopsiake
npuMmeHeHus [lonoxeHus: o ciiyxkbe B opraHax BHYTPEH-
Hux aen Poccuiickoit @eaepayl B yUpEeXICHUSIX U Opra-
HaX YroJOBHO-UCIIOJHUTEJIbHON cUCTeMbl (yTBepKaeHa
nprkazoM MuHiocta Poccun ot 6 utons 2005 r. Ne 76).

B ciydasix, He yperyJaMpoBaHHBIX CITEIIMAJbHBIMU
HOPMaTUBHBIMU TpaBOBbIMU akTamu Poccuiickoit Dene-
paiuy, K paBOOTHOIIEHUSIM, CBSI3aHHBIM CO CJTy>K00i1 B
opraHax BHyTPEHHUX JieJI, TPUMEHSIOTCSI HOPMBI TPYI0BO-
ro 3aKoHojaaTeNbcTBa (4. 2 cT. 3 PeaepanibHOro 3aKoHa OT
30 Hos0pst 2011 1. No 342-D3).

CornacHo 4. 6 cT. 11 TK P®D ocobeHHOCTH MPaBOBOTO
PeryJMpoBaHus TPYAa OTACJIbHBIX KaTErOpuil paOOTHUKOB
(pyKoBoaMTeNIel opraHu3aluii, Jul, padoTalolIMUX 10 CO-
BMECTUTENIbCTBY, XKEHIIWH, JIUIL C CEeMEMHBIMU 00SI3aHHO-
CTSIMM, MOJIOJICKU U IPYTUX) YCTAHABIMBAIOTCS B COOTBET-
ctBuu ¢ 3TuM Komekcom.

ITockoabKy OCOOEHHOCTM Tpylda OepeMEeHHBIX >KEH-
IIWH TIPY TIPOXOXIECHUM CITYy>KOBI B OpraHax BHYTPEHHUX
Jles1 crelMalbHbIM 3aKOHOJATEIbCTBOM HE OINpPENEJIeHb,
TO K JaHHBIM OTHOILEHUSIM TIPUMEHSIIOTCSI HOPMBI TPY0-
BOTO 3aKOHOATEIbCTBA, B yacTHOCTHU CT. 261 TK P® o ra-
paHTUSIX OEpeMEeHHOI XEHILMHE U JuIlaM C CEMEeMHBIMU
00513aHHOCTSIMU TIPU PaCTOPXKEHUU TPYAOBOTO JOTOBOPA.

B cuny 4. 1 ct. 261 TK P® pacropxkeHne TpyaIoBOTro
JIOrOBOpa MO MHULIMATUBE paboTojatens ¢ OepeMeHHOM
JKEHILIMHOM He IOIMycKaeTcsl, 3a MCKIIOYeHUEM ClyvyaeB
JIMKBUIALMM OPTaHU3alMK MO0 TIpeKpallieHus IesTe/b-
HOCTM MHAWBUAYAJIBHBIM MPEeAPUHUMATEIEM.

CornacHo npeamOyne KoHBeHLMu MexXmyHapoaHOM
opranuzanuu Tpyaa Ne 183 “O mepecmorpe KoHBeHIIMU
(nepecMoTpeHHO#) 1952 roga 06 oxpaHe MarepuHCTBA”
(3akmoueHa B T. 2KeHese 15 urons 2000 r.) 3amura 6epe-
MEHHOCTHM, B TOM YMCJIC MYyTeM YCTAaHOBJICHWSI TapaHTUi
IJ1s OepeMeHHBIX XEHIIUH B cdepe Tpyna, siBisieTcs: 00-
11eil 00s13aHHOCTBIO NIPAaBUTEJILCTB 1 OOIECTRA.

Yactb 1 cT. 261 TK P® oTHOCUTCS K YMCITY CIIELIUATb-
HBIX HOPM, 3aKPeTUISIONINX AJ1s1 6epeMeHHbIX KEHIIUH MO~
BBILLIEHHbIE TAPAHTUU 10 CPABHEHUIO C IPYTUMU HOPMaMU
TpynoBoro kogekca P®, pernaMeHTUPYIOIIMMU BOIPOCHI
pacTopXXeHus TPYIOBOTO IOTOBOPa, — KakK OOIIMMHU, TaK U
MpeayCMaTPUBAIOIIUMY  OCOOCHHOCTH  PEryJIMPOBaHMS
TpyZAa XEHIIWH U JIULL C CEMEMHBIMU 00SI3aHHOCTSIMU, — U
SBJISIETCS 110 CBOEW CYTH TPYHOBOIA JIbIOTOM, Obecreyu-
Balolleil CTAOMIbHOCTD MOJ0XEHUST OepeMEHHBIX XXeHILNH
KakK pabOTHUKOB 1 UX 3aIUTY OT PE3KOTO CHUKEHUS YPOB-
HS MaTepuaJbHOTO OJIarOCOCTOSTHUSI, O0OYCIOBIEHHOTO
TeM OOCTOSITEJIbCTBOM, UTO TTOMCK HOBOW pabOTHI 1T HUX
B Ilepro OepeMeHHOCTH 3aTpyaHuTeaeH. HazpaHHast HOp-
Ma, MpenocTaBsIonasl XeHIIKMHAM, KOTOPbIE CTPEeMSITCS
coyeTaTh TPYAOBYIO NESITELHOCTD C BBHITOJTHEHUEM MaTe-
PUHCKMX (DYHKIIWI, AEMCTBUTEIbLHO PaBHBIE C APYTUMU
rpaxkImaHaMy BO3MOXHOCTH JUTSI peaJv3alliy MpaB U CBO-
6ox B cdepe Tpyma, HalpaBieHa Ha oOecliedyeHue ITOH-
JIep>KK1 MaTepUHCTBA U ICTCTBA B COOTBETCTBUM C U. 2 CT. 7
n 4. 1 cr. 38 Koncruryunn Poccuiickoit Peaepanuu (1. 3
IMocranosienus Koncruryumonnoro Cyna P® or 6 ne-
kabps 2012 r. Ne 31-IT).

B cnyyae omHOKpaTHOro rpyooro HapylleHMs Oepe-
MEHHOM XEHIIWHOM, IMPOXOASIIEN TOCYIapCTBEHHYIO Ipa-
XKIAHCKYIO CIIyX0Y, 00s13aHHOCTE#1 rOCy1apCTBEHHOIO I'pa-
SKIAHCKOTO CJIyKAIlleTo TPeICTaBUTEIb HAHUMATENST MO-
KeT MPUBJIeYb €€ K MUCIUTUIMHAPDHON OTBETCTBEHHOCTH,
MPUMEHUB MHbIE, TIOMMMO YBOJIbBHEHMSI C TOCYIapCTBEH-
HOW IpaxKIaHCKON CIyxKObl, AUCUUIIMHAPHbIE B3bICKA-
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HUsI, coOmonass Mpu 3TOM MPUHLMUIBI MPUBJIEYCHUST K
IOpUINYECKON OTBETCTBEHHOCTU — COPa3MEPHOCTH (1 BbI-
TeKalolllue W3 Hero TpeOOBaHUSI CIPaBEIJIUBOCTH, aleK-
BaTHOCTU W TIPOTIOPIIMOHATILHOCTH MCTTOJIB3YEMBIX ITPaBO-
BBIX CPEICTB 3a BUHOBHOE JesIHUE), a Takxke AuddepeH-
LIMalMy HaKa3aHMs B 3aBUCUMOCTH OT TSIKECTHU CONESTHHO-
ro, pa3Mepa 1 xapakrepa MpUIMHEHHOTO yiiepoa, CTereH!
BUHBI TTPABOHAPYILIMTEST U MHBIX CYIIECTBEHHBIX 00CTOSI-
TEJbCTB, OOYCIOBJIMBAIOIIMX WHIMBUAYAIM3aLUIO TMPU
npumeHeHuu B3bickaHusl ([ToctaHoBneHue KoHcTUTyM-
orHoro Cyna P® or 6 mekabps 2012 r. Ne 31-11).

B 1. 25 nmocranoBnenus Ilienyma BepxosHoro Cynma
P® ot 28 stnBaps 2014 r. Ne 1 “O npuMeHeHUH 3aKOHOIa-
TEJIbCTBA, PETYJUPYIOLIETO TPYI KEHIUMH, JIUI C ceMeil-
HBIMM 00S3aHHOCTSMU U HECOBEPIIEHHOJETHUX pa3bsic-
HEHO, 4TO, TTOCKOJIbKY YBOJbHEHUE GepeMEHHOMN XKeHIII1-
HbI 110 MHULIMATUBE paboToaaTesl 3anpelaeTcsi, OTCyTCT-
BUe y paboToaaressi CBeJeHUI O ee 6EPeMEHHOCTU He sIB-
JIIeTCS OCHOBAaHMEM JJTI OTKa3a B YAOBJICTBOPEHUM MCKA O
BOCCTAHOBJIEHMM Ha paboTe. bepemMeHHas >KeHIIUHA, TPY-
JIOBO# JOTOBOP € KOTOPOI paCTOPTHYT MO MHULIMATUBE pa-
Ooronatesisi, MOJIEKUT BOCCTAHOBJIEHUIO Ha paboTe U B
TOM CJIydae, eI K MOMEHTY PAaCCMOTPEHMUS B CY/Ie e¢ UCKa
0 BOCCTaHOBJIEHUHU Ha paboTe OepeMEeHHOCTh HE COXpaHU-
JIach.

Heo6xoauMo TakKe yIUTBIBAaTh, YTO TapaHTHSI, 3aKpe-
mieHHas 4. 1 ct. 261 TK P®, pacnipocTpaHseTcst Takxke U
Ha JIMI, B OTHOLIEHWHU KOTOPBIX MPETyCMOTPEHO CMeLu-
ajbHOE perynupoBaHue. K TakuM JTUIIaM OTHOCSTCS: XeH-
IIMHBI — pyKOBoAUTEIU opranu3aiuu (rasa 43 TK PD),
cropTcMeHbl U TpeHeps! (r1aBa 54! TK P®), sxeHIIuHSI,
MPOXOJsIMe TOCYAAPCTBEHHYIO TPAXKAAHCKYIO U MYHULIU-
HaJbHYIO CITYyKO0y, 1 Ip.

ITo pesynbTataM McCCleNOBaHUS U OLIEHKM TPEICTaB-
JIEHHBIX A. MEIULMHCKUX AOKYMEHTOB Cyd TepBOil MH-
CTaHLIMM TIPUIIIE]T K 000CHOBAaHHOMY BBIBOIY O TOM, UTO Ha
MOMEHT YBOJIbHEHHUS UCTIA U3 OPTAHOB YTOJOBHO-HMCTION -
HUTEJbHOW CUCTEMbI TT0 MHULIMATUBE PYKOBOAMTENS TEp-
PUTOPUATILHOTO OpraHa YroJOBHO-UCIOJHUTEIbHOMN CUC-
tembl (11 aBrycra 2016 T.) oHa OblTa GepeMeHHa.

CynebHast KOJUIeTHsI 0 IpaXXaaHCKUM aejiaM Bepxos-
Horo Cyna P® npusHana BbIBOABI Cy/la NMEpPBOil MHCTAH-
LIMM O HE3aKOHHOCTY YBOJIbHEHUST A. CO CIyXObl U O BOC-
CTaHOBJICHUU e¢ Ha CJIy>K0e TTpaBUIbHBIMU, OCHOBAHHBIMU
Ha TPUBEIECHHBIX MOJIOXEHUSIX TpynoBoro komekca PO,
npaBoBbiX TNo3ulusx KoHctutyuuonHoro Cyma P® u
pasbsaicHeHUsx [Tnmenyma BepxoBHoro Cyma P®, cmenan-
HBIMM C YUYETOM YCTAaHOBJIEHHBIX IT0 JIeJTy OOCTOSITETHCTB.

(ITo mamepuaram aneansyuonnoti npakmuxu Cyoeb6Holl
Koane2uu no epaxcoanckum deaam Bepxosrnoeo Cyda PD)

9. IIpu pa3penieHny cNOpa Mo MUCKY OpraHa BHYTPEHHUX
JieJ1 0 MpUBJIeYEHNH COTPYAHMKA K MaTepUATbHON OTBETCT-
BEHHOCTH CYAy cJeayeT yuuTbiBath HOpMbI cT. 250 TK P® o
BO3MOXKHOCTH CHIDKEHHS pa3Mepa ymiepoda ucxons W3 Mare-
PUAJILHOTO W CeMEeHOro MoJI0XKeH!sI pA00THUKA.

OpraH BHYTPEHHMUX Jie]1 00paTWICs B CyJ C UCKOM K E.
0 B3bICKAHMU B MOPSIAKE perpecca MaTepruaabHOro yiepoa
B pasmepe 943 340 py0., ykazaB cienytoulee. E., saBisisich
COTPYAHUKOM OpraHa BHYTPEHHUX HeJI, TIPU UCTIOJTHEHUU
CIIY>X€OHBIX 00SI3aHHOCTE COBEPIIMIT TOPOXHO-TPaHC-
HOPTHOE MPOUCIIECTBUE. YIIPABISSA CAy>KeOHBIM aBTOMO-
owieM, E. Bblexal Ha Mojocy BCTPEYHOIO JABUKEHUsI, Iie
JIOITYCTHJI CTOJIKHOBEHUE C aBTOMOOMIJIEM TIO]I YIIPaBJICHU-
eM A. B pe3ynbrate 3TOro 10poXKHO-TPaHCIIOPTHOTO MPO-
WCIIECTBUS, MIpou3olIealero mo sBuHe E., aBTomo0oumtio A.
MPUYMHEHBI TEXHUYECKKE MOBPEXIEHNUsI, a caMoMy A. —
TeJIeCHBIE TOBPEXIeHUs. PelreHneM paitoHHOTO cyma C
opraHa BHYTPEHHHUX JeJT B TTOJIb3Y A. B3bICKaH MaTepuaib-
HBbIi y111ep0, MPUYMHEHHBIN €My 1OPOKHO-TPAHCIIOPTHBIM
MPOUCHIECTBUEM. DTO pellleHUEe Cyla OpraHOM BHYTPEH-
HUX JIeJT UCTIOTHEHO.

OpraH BHYTPEHHUX JieJI, CChUIAsICh Ha MOJI0XEHMS 4. 5
ct. 15 ®enepanbHoro 3akoHa ot 30 Hostopst 2011 .



Ne 342-®3, m. 1 cr. 1068, . 1 cr. 1081 'K PD, mpocur
B3BICKAaTh B ITOpsAKe perpecca (0OpaTHOTO TPeOOBAaHMS)
BBITUIAYEHHYIO B IMOJIb3Y A. CyMMy Bo3MellleHUs Bpena ¢ E.

PeuieHuem paitoHHOTO cyJa Mo UCKY opraHa BHYTPEH-
HUX JIeJ1 K COTpyAHUKY E., ocTaBieHHbIM 0e3 U3MEeHEHMUsI
orpesieJIeHUeM Cyja arneIsIlIMOHHON MHCTAHIIUM, UCKO-
BbIe TpeOOBaHUSI OpraHa BHYTPEHHUX JIeJ YIOBIETBOPEHHI,
¢ E. B nosb3y opraHa BHYTPEHHUX JeJl B3bICKAH MaTepU-
aJIbHBIN yllepO B MOpsiiKe perpecca B MOJHOM pa3Mepe.

CynoM YCTaHOBJIIEHO, YTO B pe3yJbTaTe JI0pOXK-
HO-TPaHCMOPTHOTO MPOUCIIECTBUSI, UMEBLIETO MECTO IO
BUHE COTPYyJHMKa OpraHa BHYTpeHHuX nen E., HaxoauB-
LLIeTOCsI IIPU UCHOJTHEHUH CIIyXKeOHBIX 00s13aHHOCTEM, aB-
TOMOOWJTIO, TIpUHAIJIeXaleMy A., MPUUMHEHbI MEXaHWYe-
CKHE TIOBPEXIEHUsI, a caMOMY A. — TeJIeCHbIE TTOBPEXIIe-
HUS.

B cBsI3u ¢ coBepilieHreM 3TOTO TOPOXHO-TPAHCIIOPT-
HOTO TPOMCIIECTBUSI MOCTAHOBJICHUEM CYIbW PAaliOHHOIO
cyna E. npu3HaH BUHOBHBIM B COBEPILIEHUU aIMUHUCTPA-
TUBHOTO TMPAaBOHAPYLIEHUSI, MPEIyCMOTPEHHOTO 4. 1
cr. 12.24 KoAIl P® (napywenue I[IpaBuil AOpOXKHOIO
NBUXEHUS WM TIPaBWJI OKCIUTyaTallud TPaHCIOPTHOTO
Cpe/CTBa, MOBJIEKILIee MPUIMHEHNE JIETKOTO Bpeaa 30p0-
BbIO MOTEPIIEBILETO).

PenieHunem paitoHHOTO cyna ¢ opraHa BHYTPEHHUX JIeJT
B TOJIb3Y A. B3bICKaH YIep0, MPUYMHEHHBI €My JTOpPOX-
HO-TPAHCMOPTHBIM TpouciiecTBueM. PellieHue cyma mc-
TOJJHEHO OPraHOM BHYTPEHHUX JeJ B TTOJTHOM OOBbeMe.

Pazpemast criop, cyn mpuilen K BbIBOAY O HaJIWYUU
MPaBOBBIX OCHOBAHMUI1 [UIs1 B3BICKAHUS B TIOPSIIKE perpecca
BBITUIAYEHHOW OPraHOM BHYTPEHHUX 1€ B TTOJIb3Yy A. CyM-
Mbl MaTepUAIbLHOTO ylliepOa B MOJHOM pa3Mepe C COTPYA-
Huka E. Kkak HemnocpencTBEHHOTrO MPUYMHUTENS Bpena.
[Ipu aTOM Cynm MCXOOWJI U3 TOTO, YTO OpraH BHYTPEHHUX
JleJT BBITIATWII A. ZIeHEeXXKHbIE CPEICTBA B pa3Mepe 3asiBJICH-
HBIX MCKOBBIX TPeOOBaHMIA B CYET BO3MELIEHMS Bpena,
MPUYMHEHHOTO eMY B pe3y/ibTaTe JOPOXHO-TPAHCTIOPTHO-
o MPOUCIIECTBUSI, BAHOBHUKOM KOTOPOTO MOCTaHOBJIE-
HUEM CyJIbU PAaiOHHOTO CyJa 10 ey 00 aqMUHUCTPaTHUB-
HOM TIpaBOHAPYILIEHWM TTPU3HAH COTPYAHUK OpraHa BHYT-
peHHux gen E.

Cyn anennsaiMoOHHON MHCTAHIIMUA COTJIACWIICS C 3TUM
BBIBOJIOM Cy/ia TIEpPBOI MHCTaHIIVM.

CynebHas KoJIIerus o rpaxxaaHcKuM aeiaM Bepxos-
Horo Cyna P® npusHaia mpuBeIeHHBIN BHIBOI CYIOB TTEp-
BO# 1 aTeJUISILIMOHHON MHCTAaHIINI O B3bICKAHUY B TIOPSI/I-
Ke perpecca BBIIJIAYEHHOI OpraHOM BHYTPEHHUX el B
MOJb3Y A. CYMMbI MaTepUaJIbHOTO ylllepOa B TTOJIHOM pa3-
Mepe ¢ E. oCHOBaHHBIM Ha HENPaBUJIBHOM TOJIKOBAHUU U
MPUMEHEHUM HOPM MAaTepUAIbHOTO TMpaBa, Peryaupylo-
LIUX CIIOPHBIE OTHOIIEHUS, yKa3aB CJeayolllee.

CornacHo 1. 1 cr. 1068 TK P® opumnyeckoe JULIO
MO0 rpaxkIaHWH BO3MelllaeT Bpel, TPUUYMHEHHBIN ero pa-
OOTHMKOM TMpPU MCMOJHEHUU TPYAOBBIX (CITYXKEOHBIX,
TIOJDKHOCTHBIX) 00sS13aHHOCTEH.

B cuny n. 1 cr. 1081 TK P® nuio, Bo3mecTuBIlIee
Bpell, TPUYMHEHHBIN APYTUM JUIIOM (paOOTHUKOM TIpHU
WUCTIOJIHEHUU UM CJIYXEOHBIX, MOJDKHOCTHBIX WJIM MHBIX
TPYLOBBIX OOSI3aHHOCTEM, JIMLIOM, YIIPABJISIOLIMM TpaHC-
MOPTHBIM CPEICTBOM, M T.II.), UMEET IpaBO OOpPaTHOIrO
TpeboBaHus (perpecca) K 3TOMy JIMIy B pa3Mepe BBIILIa-
YEHHOTO BO3MEILIEHUsI, €CJIM UHOI pa3Mep He YCTaHOBJIEH
3aKOHOM.

Kak ykazaHo B 4. 5 cT. 15 ®enepanbHOro 3aKOHa OT
30 Hos0ps1 2011 1. Ne 342-D3, Bpen, MPpUUIMHEHHBIN TpaX-
laHaM U OpraHu3alUsIM MPOTUBOIIPABHBIMU JENUCTBUSIMU
(6e3neiicTBMEM) COTPYIHMKA OpPraHOB BHYTPEHHUX JeJ
TPY BBIMIOJIHEHUU UM CITYXKeOHBIX 00sS3aHHOCTEM, MoJIe-
>KUT BO3MEILIEHUIO B MOPSIIKE, YCTAHOBJIEHHOM 3aKOHO/a-
TenbcTBOM Poccuiickoit Penepanuu. B cmyyae Bo3mMelte-
Hus Poccuiickoit ®enepanueii Bpena, MPUYMHEHHOIO
MPOTUBOMNPABHBIMU ACHCTBUSIMU (O€30eiICTBUEM) COTPY/I-
HUKa, (deaepalbHbIii OpraH MCHOJHUTEIbHON BJIACTU B

cdepe BHYTPEHHUX Ae] MMEET IIpaBo 00paTHOToO TpeboBa-
HUs (perpecca) K COTPYIHUKY B pa3Mepe BBITIIau€HHOTO
BO3MEILIEHUS, 11 4ero ¢efaepaibHblii OpraH MCIOJHU-
TEJBLHOW BJIACTU B cepe BHYTPEHHUX eI MOXET obpa-
TUTBCS B cynl oT uMeHu Poccuiickoii Peaepanuu ¢ coot-
BETCTBYIOLLIUM MCKOBBIM 3asIBJIEHUEM.

B cootBercTBMM ¢ 4. 3 cT. 33 DenepanbHoro 3akoHa “O
MOJUIMKU” Bpeld, IPUYMHEHHBIN TpaxnaHaM U OpraHu3a-
LIMSIM TPOTUBOMNPABHBIMU JeHCTBUSIMU (Oe3nelicTBUEM)
COTPY/AHUKA TOJULMUA TIPU BBITTOJHEHUM UM CITY>KEOHBIX
00s13aHHOCTEM, TO/UIEKUT BO3MEIIEHUIO B TIOPSIIKE, YCTa-
HOBJIEHHOM 3akKoHozateJabcTBOM Poccuiickoit ®enepa-
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3a yuep0, NpUYMHEHHBIN (peaepaaTbHOMY OpraHy uc-
TOJTHUTEIBHOM BIaCcTU B cpepe BHYTPEHHUX AeJI, TEPPUTO-
pUaIbHOMY OpTaHy, ToApasae/IeHUIO IMOJTUIINN MO0 opra-
HU3ALUM, BXOISIIEH B CUCTEMY YKa3aHHOTO (heaepabHO-
ro opraHa, COTPYAHUK TOJMULMM HECET MaTepUAbHYIO
OTBETCTBEHHOCTb B COOTBETCTBUU C TPYIOBbIM 3aKOHOAA-
teabcTBOM Poccuiickoii ®enepauuiu.

Taxkum 00pa3oM, U3 M3JTOXKEHHBIX BBILIE HOPMATUB-
HBIX TIOJIOKEHUN CJIeAYeT, YTO K CIIOPHBIM OTHOIICHUSIM
MojJiexar NMPUMEHEHNI0 B TOM 4Yucjie HOpMbl TpyaoBoro
koaekca P®.

CornacHo cT. 250 TK P® opraH mo paccMOTpEeHHUIO
TPYAOBBIX CIIOPOB MOXKET C YUYE€TOM CTEIeHU U (POpMbI
BUHBI, MaTePUAIBHOTO TOJIOXKEHUSI PaOOTHUKA U IPYTHX
00CTOSITEJILCTB CHU3UTh pa3Mep yluepOa, MomajiexKalluid
B3bICKaHMIO ¢ paboTrHuKa. CHIMDKEHHE pa3Mmepa yiuepoa,
TOJIEXAlIero B3bICKAaHUIO ¢ pabOTHUKA, HE TIPOU3BOINT-
csl, ecnu yuepd MpUUMHEH MPeCcTyIUIEeHUeM, COBEpIIeH-
HBIM B KOPBICTHBIX LIEJISIX.

Kak pasbsicHeHo B 1. 16 mocrtaHoBieHus IliaeHyma
BepxoBHoro Cynma P® ot 16 Hos6pst 2006 . Ne 52 “O npu-
MEHEHUHU CylaMU 3aKOHOAATEIbCTBA, PETYIUPYIOIIETO Ma-
TEpUAJIbHYI0 OTBETCTBEHHOCTh PaOOTHUKOB 3a Yyilepo,
NMPUYMHEHHBI paboToaarento”, eciu B XoAe CyaeOHOro
pa3duparesbcTBa OyIeT YCTaHOBJIEHO, UTO paOOTHUK O0sI-
3aH BO3MECTUTb MPUUYMHEHHBIN yIepO, Cyd B COOTBETCT-
Buu c 4. 1 cr. 250 TK P® MoxkeT ¢ yueToM cTereHu u ¢op-
Mbl BUHbBI, MATEPUATILHOTO MOJIOXEeHNS] pabOTHUKA, a TaK-
K€ JIPYTUX KOHKPETHBIX OOCTOSATENbCTB CHU3UTH pa3Mep
CYMM, MOJUIeXAalllMX B3bICKAHWIO, HO HE BMpaBe IMOJHO-
CThIO OCBOOOIUTH paOOTHUKA OT TaKOI 06s13aHHOCTU. [1pu
3TOM cJielyeT UMeTb B BHUIY, YTO B COOTBETCTBUM C Y. 2
cT. 250 TK P® cHmkeHre pa3mepa yiepoa, moajieKaliero
B3bICKAHUIO C PAOOTHUKA, HE MOXET OBITh MPOU3BEIECHO,
€CJIv yiepO MPpUUUHEH MPECTYIJICHUEM, COBEPILIEHHBIM B
KOPBICTHBIX 11eJisix. CHIKEHME pa3Mepa yulepoa 10myCcTH-
MO B CJIy4asix Kak IMOJIHOM, TaK U OTpaHUYEHHON MaTepu-
albHOU OTBeTCTBeHHOCTU. OlieHHMBAasi MaTepualbHOE T0-
JIOXXeHUe pabOTHWKA, CleAyeT MPUHUMATh BO BHUMaHME
€ro MMYIIEeCTBEHHOE TIOJIOXKEeHWe (pa3Mep 3apaboTka,
MHBIX OCHOBHBIX M JIOTIOJHUTEJIbHBIX JIOXOAOB), €ro ce-
MeitHOe TToioKeHue (KOJITUYECTBO YWIEHOB CEMbU, HATUUYUE
VOKAMBEHIIEB, YAEPKaHMS IO UCTIOJTHUTEIbHBIM TOKYMEH-
TaM) U T.II.

CynebHast KOJUTeTHS 10 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P® ykasana, uro 1o cmbiciy cT. 250 TK P® u
pa3bsICHEHUH 110 ee TPUMEHEHMIO, COIepXaIlMXcs B IT. 16
nocraHoBneHus [nenyma BepxoBHoro Cyna P® ot 16 Ho-
s0pst 2006 1. No 52, mpaBujia 3TOM HOPMBI O CHUKEHUHU
pasmMepa yiepba, moaIeskaIiero B3bICKaHUIo ¢ paboTHUKA,
MOTYT TIPUMEHSTBCSI CYJIOM TIPU pacCMOTPEHUN TpeboBa-
HUIi 0 B3bICKAHWHM C pabOTHUKA TPUYMHEHHOTO paboToaa-
TeJI0 yuiepoa He TOJbKO MO 3asBJI€HUI0 paOOTHUKA, HO U
1o MHULIMATUBE cyna. B ciyyae, eciiu Takoro 3asiBJieHuUs OT
paboOTHMKA He MOCTYINIIO0, CYAY ITPU PACCMOTPEHMHU JeJia C
yyeToM 4. 2 cT. 56 TTIK PD HeoOXomnMo BEIHECTH Ha 00-
CYXIIeHHe CTOPOH BOIIPOC O CHMXXKEHUU pa3Mepa yilepoa,
TMOJJIeXKAIlero B3bICKAHUIO ¢ pabOTHUKA, W JIJIST PEIIEHUS
9TOr0 BOIpPOCAa OLIEHUTh OOCTOSITENIbCTBA, Kacarolluecs
MaTepUaIbHOTO U CEMEIHOTOo MOoJOoXeHUs paboTHHUKA.
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OpgHako cymaMy MepBOM M anesUISIMOHHON MHCTaH-
LM MpU PACCMOTPEHUU Jejia He YUYTEHbl MOJIOXEHUS
ct. 250 TK P® u paszesacHenus Ilnenyma BepxoBHOro
Cyna P® mo npuMeHeHWI0 TaHHOW HOPMBI, B pe3yJIbTaTe
Yero BOIPOC O CHWDKEHUU pa3Mmepa ylepoa, mojiexaliero
B3bICKAHMIO C pa0OTHMKA (B TAHHOM CJlydyae ¢ COTpYIHMKA
OpraHoB BHYTPEHHUX JieJT), Ha 00CYXKIeHUE CTOPOH HE BbI-
HOCWJICSI U OOCTOSITEJIbCTBA, CBSI3aHHbIE C JIMYHOCTHIO E.,
€ro MaTepuaJbHBIM U CEMEIHBIM MOJOXEHUEM, TTPU OIpe-
NIeJICHUU pa3Mepa B3bICKMBAeMOil C HErO0 CyMMbl MaTepy-
aJIbHOTO ylllepOa B MOJIb3y OpraHa BHYTPEHHUX JIe] B M0-
psiIKe perpecca He yCTaHaBIMBaIUCh. B HapyieHue 4. 2
cT. 56 n 4. 1 c1. 196 I'TIK P® cyneOHbIe MHCTAHIIMU HE OIT-
penenuIn 3TU OOCTOSITEIbCTBA B KavyeCTBE IOPUINYECKU
3HAYUMBIX JIJIST TIPAaBUJILHOTO pa3pellieHus CIiopa, OHM He
BOIIUIM B TIPEJMET TOKa3bIBAaHUSI 10 JIEJTy U, COOTBETCTBEH-
HO, He TIOJIYYWJIM MPABOBOI OLIEHKM CYAOB.

IIpu paspeirenuu criopa E. ykasbiBaa Ha TO, 4TO OH
TPOXOIUT CJIy>KOy B OpraHax BHYTPEHHUX JeJI, OIjIaTa ero
Tpyna ¢MKcupoBaHa U OrpaHMYeHa JeHEXHbIM 10BOJIbCT-
BMEM, MHOTO JIOXO/Ia OH HE UMEET, eXXKeMeCSIYHO BhITUTAUM -
BaeT cojepkaHWe Ha HeCOBEpIIeHHOJETHeTo pebeHKa, a
TakXXe BHOCUT OIUIaTy IO KPEAUTHOMY OOSI3aTeNbCTBY,
MMEeT CeMbI0 U TMOXWIbIX POAWTENEeH, N0OPOBOJBHO 3a
CBOI1 CUET IMOHEC PacXOoJbl 0 BOCCTAHOBJIEHUIO TTOBPEX-
JIEHHOTO CJIy>KeOHOTO TPAHCTIOPTHOTO CPENCTBA.

Mexny Tem cyaeOHble MHCTAaHUMU JaHHbIe T0BOAbI E.
He MPOBEPUIIU.

B cBs13u ¢ uznoxeHHbeiM CyneOHast KOJUIETs IO rpax-
naHckuM neiaaM BepxosHoro Cyna P®D oTMeHMIa COCTOSIB-
LIMecs 1o Jeiy cyAaeOHbIe aKThl U HallpaBuia IeJ0 Ha HO-
BO€ PacCMOTPEHHUE B CyJ MEepPBON MHCTAHLIUMU.

(Onpedenenue Cydebroii Koanreauu no spaicoancKum 0eiam
Bepxoenoeo Cyda P® om 14 aseycma 2017 2. Ne 83-KT'17-12)

10. IlpoasneHne cpoka CJyKObl COTPYIHHKY YroJIOB-
HO-MCTOJIHUTEIbHON CHCTEMbl, JOCTHUTIIEMY MpeaeIbHOro
BO3pacTa MpeObIBaHMUS HA CJIYKO0e, HCKIII0YaeT BO3MOKHOCTD
€ro YBOJbHEHHS B CBSI3H C JOCTHKEHHEM NpPEAeIbHOr0 BO3-
pacTa no HHUIMATHBE PYKOBOAUTEISI COOTBETCTBYIONIETO Y4-
peXIeHUs WM OPraHa YroJIOBHO-MCIOJHUTEIbHOH CHCTEMBI
JI0 MCTEYEHHS ITOTO0 CPOKA.

C. obpaTuiach B Cyll C ICKOM K ¢heiepaibHOMY Ka3eH-
HoMy yupexneHuio @®CUH Poccuu o npu3HaHWM YBOJIb-
HEHUST He3aKOHHBIM 1M BOCCTAHOBJICHUM Ha CIIyXXOe.

B obocHoBaHMe McKa OHa yKa3aja Ha TO, YTO IMTPOXOAM-
Jla CITyXO0y B OpraHax yroJIOBHO-WCTIOJHUTEIBHOM CHCTe-
MBI, UMeJIa CIelIMaibHOe 3BaHUE TMOATIONKOBHUKA BHYT-
peHHe# cayxXO0bl ¥ Oblia yBoJieHa B mekadpe 2016 r. mo
m. “0” 4. 1 cr. 58 INonoxeHust o ciayx0e B opraHax BHYT-
penHux nen Poccuiickoit Denmepanuu (10 HOCTUXKEHUN
npeneabHoro Bodpacra). C. mojaraja yBOJbHEHHME He3a-
KOHHBIM.

PelreHrem 067acTHOTO Cyla B YIOBJICTBOPEHUM MCKa
C. oTKa3aHo.

CyoM yCTaHOBJIEHO, UTO B ceHTs10pe 2011 r. ¢ uctoMm
3aKJII0YEH KOHTPAKT O CIYXX0e B YyTOJOBHO-UCIIOJTHHUTEb-
HOU cucTeMe Ha HeompeneaeHHbIH cpok. B mapre 2013 1.
OTBETYMKOM TTocJie nocTvkeHus C. mpeaesbHOro Bo3pacra
npeObIBaHUS Ha CIyx0e (45 JeT) cpoK CykObl B YyTOJIOB-
HO-UCTIOJIHUTEIbHOM crcTteMe ObL1 nposuieH C. 1o 1 Mapra
2018 .

B oktsi6pe 2016 1. orBeTurikoM C. GbIJIO HAMpPaBIEHO
TpeaynpexkaeHIe O TIPEACTOSIIEM YBOJbHEHNUT U3 YTOJIOB-
HO-UCTIOJIHUTEIbHOM CUCTEeMBI 110 1. “0” 4. 1 cT. 58 I1oso-
XeHMs o clIyxKOe B opraHax BHyTpeHHUX Aea Poccuiickoit
®enepannu, B iekadpe 2016 r. C. 6bl1a YBOJIEHA CO CITyX-
ObI IO YKA3aHHOMY OCHOBaHMIO.

Paspemas cop 1 orkaseiBast C. B yIOBJIETBOPEHUU
HcKa O MPU3HAHUU YBOJbHEHMSI HE3aKOHHBIM M O BOCCTa-
HOBJICHUM Ha CIYXO0e B YroJOBHO-MCIIOJHUTEIHHOMN CHC-
TeMe, Cya MepBOM MHCTAaHUIMM MCXOMWI u3 Toro, yto C.
JIOCTUIJIA TIpeAeIbHOTO BO3pacTa IpeObIBaHMs Ha CITyK0e B
opraHax YroJoBHO-UCIOJHUTEJbHONW CUCTEMBbI, BCIEICT-
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BUE Yero MpUIle] K BHIBOLY O TOM, UYTO Y OTBETYMKA UMe-
JIUCh OCHOBAHUS JJISI €€ YBOJBHEHUsS, MOPSIAOK U CPOKHU
KOTOPOTO OTBETYMKOM cobJtofeHbl. [Ipu 3Tom cyn pyko-
BoacTBoBajics [TonoxkeHneM o ciry>kOe B opraHax BHyTpeH-
Hux naen Poccuiickoit @enepaiimum U yKasaja Ha TO, UYTO
YBOJIbHEHHME TIO JAOCTUXEHUW TpeldesIbHOro Bo3pacTta
(. “6” 4. 1 cT. 58 manHoro IloxoxeHus1) K YMCIy OCHOBa-
HUI YBOJIbBHEHUS 10 MHUIIMATUBE HaYyaJIbHUKA COOTBETCT-
BYIOLLIETO OpraHa He OTHOCUTCSI, MIOCKOJIbKY OCYIECTBIIsI-
€TCSI B CWJIy 3aKOHA, YCTAaHOBMBIIIETO BO3PACTHBIE OTpaHU-
YeHUsI peObIBaHUSI Ha CTYXKO0€, U He 3aBUCUT OT BOJIU CTO-
POH CIIy’keOHOTO KOHTpaKTa, Hajiuyue e Ha MOMEHT
yBoJibHeHMsI C. KOHTpaKTa O ClIy>KOe B YrOJIOBHO-KCIIOJ -
HUTEJIBHOW CUCTEME, 3aKJIFOUEHHOTO HA HEOIIPEAEIEHHBIN
CPOK, a TaKXKe OCTaBJIEHHE ee Ha CIIy>kK0e CBepX YCTaHOB-
JICHHOTO TIpeNieJIbHOTO BO3pacTa Ha CPOK JIO MSITH JIET 00-
CTOSITEJILCTBAMMU, TIPEISTCTBYIOIIMMU €€ YBOJBbHEHUIO B
CBSI3U C JOCTMXXEHMEM IpeNeIbHOro Bo3pacTa mpedbiBa-
HUSI Ha CITyk0e, He SIBJIIOTCS.

CyneOHast KoJulerus 1o rpakaaHCKuM aesiaMm Bepxos-
Horo Cyna P® npuBeneHHbIe BbIBOABI CyJa MEPBON MH-
CTaHUMM MpPU3HAJIa HE OCHOBAaHHBIMU Ha HOpMax MaTepu-
JTBHOTO TpaBa, MOMIEXKAIIUX NMPUMEHEHUIO K CTIIOPHBIM
OTHOILIEHMSM, B CBSI3U CO CJICAYIOIIVM.

OcHoBaHUSI U MOPSIAOK YBOJIbHEHUSI COTPYAHUKOB y4-
PEXAEHNUI U OPraHOB YIrOJIOBHO-UCIIOJHUTEIbHON CUCTE-
MBI yperyJupoBaHbl [TosoxkeHrueM o MopsaKe MPOXOoXIe-
HUSI CTY>KOBI B OpraHaxX BHYTpeHHUX ael Poccuiickoit Me-
nepaunu 1 Mucrpykuumeit o mopsinke npumeHeHus [loso-
>KEHUS 0 CiIyXK0e B opraHax BHyTpeHHUX nen Poccuiickoi
Deaepalii B yUpeKIEHUSIX M OpraHax yroJioBHO-UCION-
HUTEIbHOM cucTeMbl (4. 3 cT. 24 3akoHa P® “O06 yupex-
JNEHUSIX U OpraHax, UCIIOJHSIOINX YTOJIOBHbIE HaKa3aHUs
B BUJe uleHust cBoooanl”, m. 4 Ykasza I[lpesunenra Poc-
cuiickoit @eaepanyu ot 8 okTsI6pst 1997 r. Ne 1100 “O pe-
(opMupoBaHUM  YrOJOBHO-UCMOJHUTEIBHON CUCTEMBI
MuHuctepcTBa BHYTpeHHUX nea Poccuiickoit @enepa-
mun”, 4. 1 ct. 21 @epepanbHoro 3akoHa “O BHECEHMU U3-
MEHEHUI U JOTOJHEHUU B 3aKOHOAATeNbHbIe aKThl Poc-
cuiickoit denepaniy B CBsI3KM ¢ peOpMUPOBAHUEM YTo-
JIOBHO-UCTIOJTHUTEILHOU CUCTEMBI ).

CornacHo m. “6” 4. 1 cr. 58 IlonoxeHus o ciyxbe B
opraHax BHyTpeHHUX nea Poccuiickoit ®@engepauuu co-
TPYIHWKH OPTaHOB BHYTPEHHUX JEJT MOTYT OBITH YBOJCHBI
CO CJTIyXOBbI MO TOCTUKEHUU MPEIeTbHOTO Bo3pacTa, ycTa-
HOBJIEHHOTO CT. 59 naHHoro ITonoxeHus.

B coorBercTBMu ¢ . “a” 4. 2 cr1. 59 IlomoxeHus co-
TPYAHUKM OPTaHOB BHYTPEHHUX €I, UMEIOIIMe CIeLM-
aJIbHble 3BAHUSI CPEIHEr0, CTapIlIero U BBICIIEro Havyallb-
CTBYIOILIETO COCTaBa, B 3aBUCMMOCTHM OT MPUCBOEHHBIX UM
CTeLIMAIbHBIX 3BAHUII MOTYT COCTOSITh Ha clyx0e B opra-
HaX BHYTPEHHUX JeJT 10 JOCTUKEHUS OTIPENeICHHOTO BO3-
pacTa, B YaCTHOCTHU TOATIOJKOBHUKM BHYTPEHHEU CITyK-
OBl — IO JOCTIDKEHMST Bo3pacTa 45 JieT.

Yactbio 3 cT. 59 [TonoxeHus TakxKe MPerycCMOTPEHO,
YTO COTPYIHMKM OPraHOB BHYTPEHHUX JeJ, AOCTUTILINE
MpeAebHOTO BO3pacTa, YCTAHOBJIEHHOTO TAHHOM CTaThei
IUUIST CTYXKOBbI B OpraHax BHYTPEHHMX 1€, TIOMIJIeXaT YBOJIb-
HEHMIO, 3a UCKJIIOYEHHUEM CIIydyaeB, MPeayCMOTPEHHBIX 3a-
KOHOM U JaHHBIM MOJIOXXEHUEM.

B uHTepecax ciayxObl TpU TMOJOXUTEJIbHOM arTecra-
LIMA ¥ OTCYTCTBUM MEIUIIMHCKUX MPOTUBOTIOKA3aHUIA CO-
TPYAHUKH OPTraHOB BHYTPEHHUX [I€J1 B IEPCOHATIBHOM TO-
psIIKE M C UX COIIacHsl MOTYT ObITh OCTaBJIEHbI Ha CIIyXK0e
CBEPX YCTAaHOBJIEHHOTO TMPeAeIbHOTO BO3pacTa Ha CPOK 10
MISTH JIET HayaTbHUKaMU, KOTOPBIM TTPETOCTaBIEHO ITPaBoO
Ha3HA4YeHUS Ha JOJKHOCTU 3TUX COTPYIHUKOB (4. 4 cT. 59
TMonoxenus).

B MCKIIOYMTENBHBIX CIy4asXx CPOK OCTaBJIECHUST Ha
CIIy>X0€ COTPYIHUKOB OPTaHOB BHYTPEHHMX el U3 YMCIIa
JIUI] CPEeHEeTo, CTapIllero M BBICIIET0 HAYaJbCTBYIOLLETO
COCTaBa MOXET OBITh MPOJUIEH B TAKOM K€ TMOpsIIKe MOo-
BTOPHO Ha MATh JIeT (4. 5 cT. 59 [TonoxeHus).



Peiienue o nmpoajieHMH cpoKa OCTaBISHUS Ha CIIyXK0e
He UCKITI0YaeT BO3MOXKHOCTH YBOJbHEHUS COTPYIHUKA OP-
TraHOB BHYTPEHHMX JIeJI IO OCHOBAHUSM, TIPEIyCMOTPEH-
HbM [lonoxerunem (4. 6 cT. 59 [omoxkeHws).

Yacteio 4 c1. 21 ®enepanbHoro 3akoHa “O BHeCEHUU
M3MEHEHUH U TOTIOJTHEHUH B 3aKOHOIAaTeJIbHBIE aKThl Poc-
cuiickoit denepanu B cBSI3W ¢ peOPMHUPOBAHUEM YTO-
JIOBHO-MCITOJTHUTEJIbHOM CUCTEMBbI” OBLIO YCTAHOBJICHO,
YTO COTPYIHUKU OPTraHOB BHYTPEHHUX [I€J, OCTaBIEHHbBIE
Ha Ciayx0e pellleHMeM HayaJbHUKA COOTBETCTBYIOIIETO
opraHa BHYTPEHHUX JeJ CBepX NpeleJbHOro BO3pacTa,
npeaycMoTpeHHoro ct. 59 [lonoxeHust o ciyxoe B opra-
Hax BHyTpeHHUX aen Poccuiickoit denepamyu, mpomoi-
KAIOT CIIYK0Yy B YYpeXIeHUSIX M OpraHax YroJOBHO-UC-
MMOJTHUTEJIBHOM CUCTEMBI C YYETOM CPOKa MPOAJICHUSI.

M3 mpuBeaeHHBIX HOPM MaTepHaIbHOTO TpaBa B UX
CHUCTEMHOW B3aMMOCBSI3U CJIEYET, UTO MO OOLIEMY MPaBU-
JIy COTPYIHUK YYpEXKIECHHUS UM OpraHa YyroJIOBHO-UCITOJ-
HUTEJLHON CHUCTEMbI, TOCTUTIIUI MpeAeSbHOro Bo3pacta
MpeObIBaHUST Ha CIIyXK0€e, MOJIEXUT YBOJIbHEHUI0. BMecTe
C TeM B MHTepecax CIyXObI MO pelIeHNI0 HayalbHUKA y4-
peXIeHUS UM OpTraHa YyToJIOBHO-UCTIOJTHUTEIbHOM CUCTe-
MBI, KOTOPOMY TPpEAOCTaBJICHO TIPaBO Ha3HAYCHUs Ha
COOTBETCTBYIOIINE TOJKHOCTH, CPOK CITYKOBI COTPYTHUKA
C €r0 COIIaCHs TIPH MOJIOXUTEIBHOM aTTeCTALlMM U OTCYT-
CTBUM MEIULIMHCKUX TPOTUBOMOKA3aHUN MOXET ObIThb
MPOJUIEH Ha CPOK 10 IMSTH JieT. B ciyyae mpojieHus: co-
TPYIHUKY, IOCTUTILIEMY TIpeNeIbHOTO BO3pacTa, CpoKa
npeObIBaHUS Ha CIy>K0e OH IIPOIOJIKACT CIIYKOY B yIpexK-
JIEHWSIX WJIM OpraHax YroJIOBHO-UCITOJIHUTEBHOW CUCTe-
MBI C YY4ETOM CpPOKa MPOIJICHUS, YTO UCKITIOYAaeT BOZMOXK-
HOCTb YBOJIbHEHHS TaKOTO COTPYAHMKA IO UCTEYEHMSI CPO-
Ka MpOAJIEHHUSI CITYXKObI 10 MHULIMATUBE PYKOBOJIUTEST CO-
OTBETCTBYIOILETO YUPEXKIEHUSI UM OpraHa YroJIOBHO-MC-
TMOJTHUTEJIbHOM cucTeMbl 110 1. “0” 4. 1 cT. 58 INonoxeHust
0 cIyX06e B opraHax BHyTpeHHUX Aesl Poccuiickoit Dene-
pauuu (B CBSA3U C JOCTUMKEHUEM TPeIeIbHOTO BO3pacTa).

Kak ycTaHOBJE€HO CylIOM MepBOil MHCTAaHIUU, TIOCTe
noctkeHnst C. MpenebHOrO Bo3pacTa TpeObIBaHUS Ha
CJ1yk0€ IeMiCTBUE KOHTPAKTa O CJYXO0€e B yTOJOBHO-UCHON-
HUTEJTLHOW CHCTeMe, 3aKITIOUeHHOTO ¢ Hell Ha Heollpese-
JIGHHBII CPOK, OTBETYMKOM I10 M. “6” 4. 1 cT. 58 Ilonoxe-
HMSI O CITyK0e B opraHax BHyTpeHHUX nes Poccuiickoit Pe-
nepaluu (B CBSI3M € JOCTYKEHUEM IIPeaeIbHOTO BO3pacTa)
MpeKpalleHo He ObUI0, CPOK CIIy>K0bI C. CBepX YCTaHOBJICH-
HOTO TIPENETBHOTO BO3pacTa ObLT MPOUIEH YITOJTHOMOYECH-
HbIM pyKoBoauTesieM B Mapte 2013 1. mo maprta 2018 1. 1 Ha
MOMEHT MPUHSTHS OTBETYMKOM peIlleHHs] 00 YBOJbHEHUU
C. mo . “6” 4. 1 ct. 58 INonoxeHust o ciayxbe B opraHax
BHYTpeHHUX nen Poccuiickoit Denepaliluv 3TOT CPOK HE
HCTEK.

CyneOHast KoJuierus 1o rpakaaHCcKuMm jaejiaM Bepxos-
Horo Cyna P® npusHayia BbIBOA cyaa MepBOil MHCTaHIIMU
0 TOM, yTo octaBieHue C. Ha ClIy>k0e CBEpX YCTaHOBJIEH-
HOTO TMpeneIbHOTO BO3pacTa Ha CPOK O TSITH JIET He TIpe-
MSITCTBOBAJIO €€ YBOJIbHEHMIO 1o 1. “6” 4. 1 cT. 58 Iloso-
KEHMSI O CIIy>kKOe B opraHax BHYTpeHHUX ael Poccuiickoi
depepauny (1Mo JOCTUKEHUU TIPECTBHOTO BO3pacTta), He
OCHOBaHHBIM Ha 3aKOHE€ BBUIY HEMpPaBUJIbHOTO TOJKOBA-
HUSI CYIOM TIEPBOI MIHCTaHIIMKM HOPM MaTepuaibHOTO Mpa-
Ba, PEryJIMPYIOLIMX OCHOBAHMS YBOJIBHEHUSI COTPYIHUKOB
VUPEXACHU M OPraHOB YrOJOBHO-WCIIOTHUTEIBHOM CHUC-
TEMBI, TOCTUTIIUX TMPeaeJbHOTO BO3pacTa, KOTOPHIM pe-
IIeHWEeM HavyaJlbHWKa YUPEeXICHUs WM OpraHa yrojoB-
HO-UCITOJTHUTEJIbHOM CUCTEMBI KOHTPAKT OBLUT MPOJUIEH.

[Ipu Takux obGcTositenbeTBax CyneOHAsT KOJIJIECTHUS 1O
rpaxknaHckuM neam BepxosHoro Cymna P® mpuiiuia K BbI-
BOAY O HE3aKOHHOCTM W HEOOOCHOBAHHOCTH pPEILeHUS
cyla MepBOi MHCTaHUMM, OTMEHWJIA €ro W MpUHsIA MO
JieJly HOBO€E pellieHUe 00 yIOBJIETBOPEHUU UCKOBBIX TPEOO-
BaHuit C.

(Ilo mamepuanam aneansyuonroii npakmuxu Cyoe6HOU
Koaneeuu no epaxcoanckum desam Bepxosenoeo Cyda P®D)

11. Ecau npu paccMOTpeHMH CHiOpa O BOCCTAHOBJIEHHH
Ha cayxkOe coTpyaHuka cenepajabHOil NPOTHUBOMOXKAPHOIM
CJIy:KObl, YBOJIEHHOTO B CBSI3U C HECOOTBETCTBHEM 3aMellae-
MO¥i I0JZKHOCTH B eiepabHOi MPOTHBOMOKAPHOI CIIyK0e
HA OCHOBAHMH DPEKOMEHJANNH ATTECTAIMOHHON KOMHCCHH,
CyJ mpueT K BbIBOAY O JOMYIIEHHOM HApYHIEHHH YCTAHOB-
JIEHHOTO MOPSAAKA NMPOBEIEHUS aATTECTAIMU, COTPYIHUK MO/ -
JIEXKHUT BOCCTAHOBJICHHIO HA CIIyXkO0e.

J1. ooparmics B cyn ¢ uckom K MUC Poccum o mipu-
3HaHWM HE3aKOHHBIMU 1 00 OTMEHE TprKa3a 00 yBOJIbHE-
HUM, MPOTOKOJIA aTTECTALIMOHHO KOMMCCUM, a TaKXe O
BOCCTaHOBJIEHUHU Ha Clyxk0e B deaepaqbHON MTPOTUBOIIO-
XKapHOM ciyx0e.

B o6ocHOBaHMe MCKOBBIX TpeboBaHmMil [I. cchliaics
Ha TO, UTO OH TMPOXOAUJ CIYXO0y B (peaepanbHO POTU-
BOITOXXapHOM CJIyXX0e B TOJMXKHOCTU 3aMECTUTEJNIsl Ha-
yanbHMKa ynpapiaeHuss MYUYC Poccuu u Obl1 yBOJIEH €O
CJIy>KObI MPUKA30M OTBETYMKA B COOTBETCTBUU C I1. 5 4. 2
ct. 83 @emepanbHoro 3akoHa or 23 wmag 2016 r.
Ne 141-®3 “O cnyx6be B henepasbHONM TPOTUBOTIOXKAP-
Hoil ciayx0e TocymapCcTBeHHOI IIPOTUBOIOXAPHOM
CITYXOBI 1 BHECEHUM M3MEHEHMI B OTIEIbHbBIC 3aKOHO-
natejbHbIe akThl Poccuiickoit Peaepaunu” B CBSI3U C
HECOOTBETCTBUEM COTPYAHUKA 3aMeIlaeMOI JOKHOCTU
B (heaepasbHOI NMPOTUBOMOXAPHOI Cly>KOe Ha OCHOBaA-
HUM PEKOMEHJAlMM aTTecTallMOHHOW kKomuccuu. Ilo
MHeHuIo JI., OCHOBaHUIi1 AJIsI ero yBOJIbHEHUsI HE MMe-
JIOCh, MTOCKOJIbKY OTBETYMKOM HapyllleH MOPsIIOK MpoBe-
NEHUsI aTTeCTallMi, C MOTUBUPOBAHHBIM OT3bIBOM, a TaK-
XKe C aTTeCTallMOHHBIM JIMCTOM (aTTeCcTaldeli) 10 mpe-
CTaBJICHUSI €T0 COOTBETCTBYIOIIEMY PYKOBOAMUTETIO OH
O3HAaKOMJIEH HE ObL.

PelieHreM ropoackoro cyjia B yIOBIETBOPEHUU UCKO-
BbIX TpeboBaHuii . ObLIO OTKa3aHO.

CyIoM YCTaHOBJIEHO, YTO COIJIAaCHO MPOTOKOJY 3ace-
nanus lleHTpanbHOl aTTecTalMoHHON Komuccun MYC
Poccun (manee — LIAK MYC Poccum) ot 18 sHBaps
2017 r. npoBeaeHa BHeodyepeaHas arrectauus /., mo pe-
3yJibTaTaM KOTOPOM TPUHSTO pellieHue PeKOMEHIO0BaThb
pykoBoactBy MUC Poccum pacToprHyTh KOHTPAKT C UCT-
1IOM B CBSI3W C HECOOTBETCTBMEM €ro 3aMellaeMOoi JOJIK-
HOCTH B (hefiepaJibHOI TTPOTUBOIIOXKAPHON CIIyK0e.

IIpuxkazom MYC Poccuu 1. yBoJieH cO CITy>KObI B (pe-
JIepaJlbHOM MPOTUBOIOXAPHON CITy>K0€ B COOTBETCTBUU C
n. 5 4. 2 cr. 83 ®egepanbHOro 3akoHa ot 23 mas 2016 r.
Ne 141-d3 B cBsI3U C HECOOTBETCTBUEM COTPYIHUKA 3aMe-
111aeMOil TOJDKHOCTU B (hefepaibHON TPOTUBOIIOXKAPHOM
cayx0e Ha OCHOBAaHWUM PEKOMEHIAIMU aTTeCTallMOHHOM
KOMUCCHUM.

Pasperrast criop u oTka3biBas 1. B yIOBJIETBOPEHHUH 3a-
SIBJIEHHBIX UCKOBBIX TPEOOBaHUI, Cy/l IEPBOl MHCTAHIIMU
MpUIIEN K BBIBOLY O TOM, UTO TOPSIIOK U CPOKU TPOBEIe-
HUSI B OTHOIIIEHUU UCTIIA BHEOUYEPETHOM aTTeCTallUuM, TIpe-
nycMoTtpeHHble DenepabHBIM 3aKOHOM OT 23 Mast 2016 T.
Ne 141-D3, oTBeTYNKOM OBIIIA COOIIONEHBI, aTTECTALIMOH-
HBII JIUCT U MOTHBUPOBAHHBIN OT3BIB Ha JI. MOAMKMCAHBI
JIULIOM, UMEIOLIUM ISl 3TOTO TMOJHOMOYMS, HapylIeHWH
Opy MOPOBEASHUM aTTeCTallMM aomylieHo He Obuto. Ilo
MHEHUIO cyaa TepBOil MHCTAHIIMU, BBUIY HAJIMUUS pellie-
HUSI aTTeCTallMOHHON KOMUCCUU O HecoOoTBeTcTBUM /1. 3a-
MelllaeMOi MM JIOJDKHOCTY B (enepanibHON MPOTUBOIIO-
>KapHOM Cyk0e y OTBEeTYMKAa MMEJIUCh OCHOBAHUS IJIsI
YBOJIbHEHMS UCTIIA MO0 YKa3aHHOMY OCHOBaHHUIO.

CyneOHast KoJuierus 1o rpaxXaaHCcKuM aesiaMm Bepxos-
Horo Cyna P® He commacmiachk ¢ BRIBOIAMU Cyia TEPBOIA
MHCTAHIIMM O 3aKOHHOCTU YBOJbHeHUs [I. co ciykObl B
(henepanbHOIM MPOTUBOMNOXAPHOI CITyk0€e, yKa3aB, UTo Cy-
JIOM HEMNpaBUJIbHO MPUMEHEHbl HOPMbl MaTE€pPUATbHOTO
npaBa, peryJvpylolye CropHble OTHOUIEHUSI CTOPOH, B
CBSI3U CO CJIEAYIOLIUM.

B cootBercTBuu ¢ 11. 5 4. 2 cT. 83 DenepanbHOro 3aKo-
Ha oT 23 mas 2016 1. No 141-dD3 KOHTpPaKT MOXET OBITh
PacTOprHyT M COTPYAHMK (eaepatbHONl NPOTUBOMOXAp-
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HOI CJTy>KOBI MOXET OBITh YBOJIEH CO CIIyKObI B (peepaib-
HOIi TTPOTHUBOITOXAPHOM CITy>K0€ B CBSI3U C HECOOTBETCTBU -
€M COTPYIHUKa 3aMelllaeMOoil TODKHOCTU B enepaibHOI
MMPOTUBOIOXAPHOM CTy>k0e Ha OCHOBAaHWUM PEKOMEHIALIMU
aTTecTallMOHHON KOMUCCHUU.

B cuny 4. 1 cr. 33 3akoHa arrecTauust COTpyaHUKA (e-
JiepajbHOM MPOTUBOMOXAPHO CIIy>KObI TTPOBOIUTCS B 1Ie-
JISIX OMpeesIeHUs] ero COOTBETCTBUSI 3aMelllaeMOi 0K~
HOCTH.

CormacHo 11. 2 4. 4 cT. 33 ykazaHHOro 3akoHa BHeO4Ye-
penHasi aTTecTalMs COTpyIHUKa deaepaybHON MPOTUBO-
MOXaPHOM CTYKObI MPOBOIUTCS, B YACTHOCTH, TIPU pelle-
HUU BOIPOCAa O MPEKPAIEeHUU COTPYAHUKOM CIyKObl B
(enepasbHOI MPOTUBOMOXAPHON CITy’k0e B CBSI3M C pac-
TOpPXXEHWEM KOHTpaKTa B COOTBETCTBMHU C M. 5 4. 2 cT. 83
storo denepaabHOrO 3aKOHA.

B cootBetrcTBUU € 4. 10 cT. 33 Ha3BaHHOTO 3aKOHa aT-
TecTalus MPOBOIUTCS, KaK MPaBUJIO, B TIPUCYTCTBUM CO-
TpyAHUKA eaepaibHON TPOTUBOIIOXAPHOW CITyKObl. B
cJlyyae HesIBKY Ha aTTecTaluio 06e3 yBaXUTeIbHbIX TPUIMH
WM OTKaza OT aTTecTallud COTPYIHMK MPUBJIEKAETCsl K
MUCLMIUIMHAPHON OTBETCTBEHHOCTH B COOTBETCTBUU CO
ct.cT. 49 u 51 nanHoro MenepaqbHOTO 3aKOHA, a €T0 aTTe-
cTralust MepeHOCUTCSI.

[Tpu mpoBeaeHUM aTTeCTalluM HEMOCPENCTBEHHbII py-
KOBOIWTENb (HAaYaJIbHUK) COTPYOHMKA (heaepaabHOM IIPO-
TUBOIIOXAPHOMN CJIy>KObl TTOATOTABIMBAaeT MOTUBUPOBAH-
HBIi1 OT3BIB O BBITIOJHEHUU COTPYIHUKOM CBOUX CITyXKeO-
HbIX 00SI3aHHOCTEN C MPeNIOXKEHUSIMU ISl aTTeCTallMOH-
Hoii komuccuu. C yKazaHHBIM OT3bIBOM COTPYIHMK AOJ-
JKEeH OBbITh O3HAKOMJIEH HE MeHee YeM 3a IATh KaJleHaap-
HBIX THEM 0 TIPOBEICHUS aTTeCTallUM.

Ilo pesynbTaTaM arTecTaudu COTPYAHMKa (eaepaib-
HOI MPOTUBOMOXKAPHOI CTY>KObI aTTeCTallMOHHAST KOMHUC-
CHs BIIpaBe MPUHSITh PEKOMEHAAIINIO, B YACTHOCTH, O TOM,
YTO COTPYIHUK HE COOTBETCTBYET 3aMeIlaeMOil JOJIKHO-
CTH U TOUIEKUT YBOJIBHEHHUIO CO CIIYXObI B (pemepaibHOMI
MPOTUBOMNOXAPHOH cyx6e (m. 6 4. 13 c1. 33 3akoHa).

ATTECTallMOHHBI JIMCT COTpyAHUKA denepanibHO
MPOTUBOIMOXAPHOM CITY>KOBI TIPEACTABISETCS PYKOBOAUTE-
Jo dheaeparbHOTO OpraHa WCIOJTHUTENbHOM BIacTU B 00-
JIACTU MOXKapHOU 06e30MacHOCTU UM YIOJHOMOYEHHOMY
PYKOBOIUTEIO, KOTOPHIE C YYeTOM PEKOMEHIAlMil aTTe-
CTAIlMOHHOM KOMUCCUY He TIO3IHEee YeM Yepe3 JABe Helen
rocjie TMPOBENeHUsT aTTeCTallii COTPYIHUKA MPUHUMAIOT
pellieHrue B TOM YMCJI€ O PACTOPXKEHUM C COTPYAHUKOM
KOHTpakKkTa U 00 YBOJbHEHUU €r0 CO CIYXObI B eaepaib-
HOW IIPOTUBOITOXAPHOM ciyX6e (1. 7 4. 16 cT. 33 3akoHa).

B cuny 4. 17 c1. 33 ®enepanbHOTrO 3aKOHA COTPYIHUK
(henepanbHON MPOTUMBOMOXAPHON CIYKObI BIpaBe obxka-
JIOBaTh PEKOMEHOAIIMM aTTeCTallMOHHONW KOMMCCUU U
(WJIM) IPUHSTOE IO pe3yIbTaTaM aTTeCTallM PelIeHUE py-
KOBOJUTEJSI B COOTBETCTBMM €O CT. 73 ykazaHHoro MDene-
paJIbHOTO 3aKOHa.

Paznenom 1X MHCTpyKUMM O MOpsIAKE MPUMEHEHMS
INonoxeHus o ciayxkbe B opraHax BHyTpeHHUX ae1 Poccuii-
ckoit denepanu B cucteMe MuHuctepcTBa Poccuiickoi
denepauny Mo AejiaM TpaXkIaHCKON OOOPOHBI, YPE3BbI-
YaHBIM CUTYaLIUAM U JIUKBUIALIMA TTOCTIENCTBUIA CTUXU -
HBIX O€ICTBUIL, yTBepxKAeHHOI mpukazomM MYC Poccuu ot
3 Host6pst 2011 . Ne 668 (manee — MHCTPyKLMs OT 3 HOSIO-
ps 2011 r.), onpenesneH MOpsIIOK MPOBEAEHUS aTTeCTalluy
COTPYIIHUKOB.

CornacHo 11. 59 HazBaHHOU MHCTPYKIIMKM OCHOBHBIMU
3alayaMM aTTECTallUM COTPYIHUKOB SBIISIOTCSA: MaKCH-
MaJIbHO OOBEKTMBHAS W TIOJTHAsl OIlEHKAa HPaBCTBEHHBIX,
NIEJIOBBIX, JIMYHBIX U MpPoGeCCUOHATbHBIX KauecTB, 3Ha-
HUI, YMEHUI U HaBBIKOB aTTeCTyeMbIX Ha OCHOBE I1y0O-
KOTO M BCECTOPOHHETO UX U3y4YeHUs; ONpee/ieHue CTere-
HU COOTBETCTBUSI aTTECTYEMBIX COTPYIHMKOB 3aHMMae-
MbIM JIOJDKHOCTSIM U TIEPCIIEKTUBBI UX CIYXXEOHOTO HC-
MOJIb30BaHMST; (DOPMUPOBAHME KAJIPOBOTO pe3epBa Ha BbI-
NIBUKEHME W BBISIBJIEHUE BO3MOXHOCTH POTALIMU KaJlpOB,;
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¢dopMHUpoBaHUE CTUMYJIOB UISI pa3BUTHUSI CY>K€OHOI Mpo-
(beccuoHabHOI AaKTMBHOCTU aTTeCTyeMbIX.

IMynkToM 62 MHcTpykiuu ot 3 Hosiops 2011 T. ycTa-
HOBJIEHO, 4TO pykoBoauTteau opranuzauuii MYC Poccun
00s13aHbI 00eCcTieunBaTh MPOBEIEHNE aTTECTALIMM Ha BHICO-
KOM OpraHM3allMOHHOM YpPOBHE, B OOCTAHOBKE NMPUHIIM-
MUAJIBHOCTH M JOOPOKEIATeTbHOCTH, IITUPOKOM TIIaCHO-
CTH, IPU CTPOTOM COOJIIOIEHUN OOBEKTUBHOCTU B OLIEHKE
aTTeCTYeMBIX.

B cuny 1. 66 ykazanHoi MHCTpYKIIMY PYKOBOAUTENH,
TOTOBSIIIIAE aTTeCTAlluM Ha COTPYIHUKOB, OOSI3aHBI: MPO-
aAHaJIM3UPOBATh TIPOXOXICHUE CIYKObl aTTECTYEeMBIMM,
COCTOSIHUE JIeJ1 Ha MOPYYEHHOM MM Y4YacTKe CIyXKeOHOM
NesSITeJIbHOCTU, YCJIOBUSI, B KOTOPBIX OHU MPOXOIST CIIyXK-
Oy; TIPOBECTH TIPEIBAPUTENIBHYIO Oecely ¢ aTTeCTyeMbIMU
COTPYAHUKAMU; JaTh OLIEHKY KauyeCTBaM, ONpeaeIsIionuM
HPaBCTBEHHBIN 00JUK, MpodecCuoOHATIbHOE MacTepPCTBO
aTTECTYeMbIX, a TAKXKE€ COCTOSTHUE UX MOJATOTOBICHHOCTH K
BBITIOTHEHUIO TIOJDKHOCTHBIX 00SI3aHHOCTE! C Y4eTOM MTO-
TOB MPoGheCcCHOHATLHON MOATOTOBKM; OTMETUTDb KaueCTRa,
Ha KOTOpble HEOOXOAMMO 0OpaTUTh 0COO0E BHUMAHUE aT-
TECTYEMBbIX B LIEJISIX YCTPAHEHUSI HENOCTATKOB, BBISIBIICH-
HBIX B UX ICATCIBHOCTU W TOBENEHUU; IMOATOTOBUTH CO-
IJIACOBAaHHBINM € MPEACTaBUTENSIMU KaJApOBOTO IMOApA3/Ie-
JIEHMSI TEKCT aTTeCTallMy C 3aKJII0YEHUEM O CTENIEHU COOT-
BETCTBUSI aTTECTYEMOIO 3aHMMAaeMOM JOJDKHOCTU U Tiep-
CIIEKTUBE €T0 MaJbHEeMIIero MCITONb30BaHUS, MOAMKUCATh
aTTecTallio; He TO3dHee YeM B TPEXAHEBHBI CPOK 10
MPOBEeHUsT aTTeCTallud O3HAKOMMTD IO/ POCIUCH aTTe-
CTYEMOTO C TeKCTOM aTTeCTalluu U 3aKJIIOUYEHUEM 10 Hell.
IIpu Hecornacuu aTTeCTYEMOTO C €€ CoAepXKaHWeM WU 3a-
KJIIOYeHHEM IO Hell aTTeCTyeMbIii COOCTBEHHOPYYHO ITH-
LIET 00 3TOM B COOTBETCTBYIOLLEM Pa3fiesie aTTeCTalUM.

Ao63anem 4 11. 69 MacTpykimm ot 3 Host6pst 2011 1. Tak-
K€ OTpeNeIeHO, YTO aTTeCTyeMbIil UMeeT ITPaBo IpeaocTa-
BUTh B aTTECTAlIMOHHYIO KOMMCCUIO HOTOJHUTEIbHBIC
CBEIEHUsI O CBOEW CIyXeOHOI JesITeIbHOCTU 3a TIEPUO/I,
MPEIIIECTBYIOIINI aTTeCTallMi, a TaKXKe paropT O CBOEM
HECOIJIaCUU C MPEACTaBIeHHBIM TEKCTOM aTTeCTallUM.

CynebHast KOJIJIeTHsI IO TpaKaaHCKUM jaejiaM BepxoB-
Horo Cyna P®, yuuTniBas TipuBelIeHHbIE HOpPMATHUBHBIC
TOJIOKEHHUSI, yKa3ajia, YTO B CUCTeMe JeHCTBYIOIIETO TTpa-
BOBOTO PETYJIMPOBAHUSI aTTeCTalUsl COTPYIHUKOB (eme-
PaIbHOM MPOTUBOMOXKAPHOI CITYKOBI SIBJSIETCS CIIELIU AN b-
HBIM MIPABOBBIM UHCTPYMEHTOM (TIPOLIETypOit), UCTIOJIB30-
BaHUE KOTOPOTO MO3BOJIIET OMPEACIUTh COOTBETCTBHE CO-
TpyOIHUKA (heaepaJbHON MPOTUBOIIOXKAPHON CIy>KOBI 3a-
MelllaeMOi JOKHOCTU C TOYKM 3PEHMSI €ro NEJOBBIX U
JIMYHBIX KavyecTB. [Ipy 3TOM BHeodepeaHasl aTTecTalusl
SIBJISIETCST 00513aTEIbHBIM 3JIEMEHTOM TMOPsIIKa JOCPOYHOTO
YBOJIbHEHMS COTPYAHUKA C (heiepabHOM IPOTUBOIIOXKAP-
HOM CJTyKObI, MOCKOJIbKY TIPU COOJIIOJEHUM OCHOBaHWM,
MpaBUJ U CPOKOB €€ TMPOBEACHUSI CIIOCOOHAa 0OeCIeYnThb
HEOOXOMMYIO CTeTIeHb MOJIHOTbI, OObEKTUBHOCTH U BCE-
CTOPOHHOCTH TIPU OLIEHKE HEBO3MOXKHOCTH MPOAOKEHMS
C COTPYIHUKOM CJIY>K€OHBIX OTHOIIIEHUII 1 000OCHOBAaHHO-
CTH €r0 JIOCPOUYHOTO YBOJIBHEHUSI CO CJIY>KOBI.

B IMocranosnenun KoncturyunonHoro Cyma P® or
21 mapra 2013 r. Ne 6-IT orMe4yeHO, 4TO OOBEKTHUBHOCTD
BBIBOJIOB aTTECTAllMOHHON KOMMCCHUM, PaBHO KakK U CO-
OyroieHne TIpaB U 3aKOHHBIX MHTEPECOB JINLIA, MOIIeXa-
1LIETO aTTeCTALIMK, O0ECIIeYNBACTCS IOMUMO ITPOYETO TIpe-
JIOCTaBJEHUEM €MY BO3MOXKHOCTU O3HAKOMUTBLCS C aTTe-
CTallMOHHBIM JIUCTOM, 3asIBUTh B MUCbMEHHOH (dopme o
CBOEM HECOIJIaCUU C OT3bIBOM O CBOEW CJIy>XKeOHOI nesi-
TEJIBHOCTH, COOOIIUTH TOTTOJIHUTEIbHBIC CBEACHUS, TUIHO
y4acTBOBATh B 3aCelaHUM aTTeCTAllMOHHON KOMMCCUU (B
YCTAHOBJIEHHBIX C/Iy4yasix), 00XKajaoBaTh €€ 3aKJlIoueHue U
MOPSIIOK TPOBENEHUsT aTTeCTallMM KaK BBILIECTOSIIIEMY
PYKOBOAMTENIO, TaK W B CYH, YTO TO3BOJIAeT U30eXKaTb
TMPUHSTUS TPOU3BOJIBLHOTO, HEOOOCHOBAHHOTO PEIIEHUS O
JIOCPOYHOM YBOJIbHEHUU CO CIYXKOBI.



Cyn mepBoit MHCTAaHUMM TIPU paspellieHur cropa Io
TpeOOBaHMAM UCTIA HE IPUMEHUJ B CUCTEMHOI B3aMO-
CBSI3U I COBOKYITHOCTH M3JIOXKEHHBIE BbIllIE HOPMAaTUBHbIC
MOJIOXKEHUS, MOJUIeXKaIlNe TTPUMEHEHUIO K CIIOPHBIM OT-
HOILLUEHUSIM, He 1aJl C UX YUeTOM HalJlexallylo OlleHKY 00-
CTOSITENILCTBAM JIejia, KacalollUMCsl TIopsiiKa MpOBEAeHUS
aTTeCcTally 1 MOCJIeA0BABIIETO YBOJbHEHUSI . CO CIIyKObI
B (benepasbHON MPOTUBOTIOXAPHOM CIyX0e, periaMeHTH-
poBanHoro MenepanbHbIM 3aKoHOM OT 23 Mmag 2016 r.
No 141-@3.

Kaxk ycTaHOBJIEHO CY/IOM TIepBOI MHCTAHIIMU, OCHOBA-
HUEM K TIpOBEACHUIO BHeouyepemHoil arrecrauuu . mo-
cayxuio peteHue koeruu MUYC Poccuu or 18 ssHBapst
2017 r., KOTOPBHIM MOCTAHOBJIEHO PAaCCMOTPETh Ha 3ace/a-
Hun HHAK MYC Poccum cinyxeOHyto aesiteabHOCTD [l. 3a
2016 rom.

MoTuBUpPOBaHHBIN OT3bIB (0€3 YKa3aHUs 1aThl €ro CO-
CTaBJIeHMsI) O BhINOJIHEHUU JI. CBOMX CIIy*kKeOHBIX 00s13aH-
Hoctel ¢ npennoxeHueMm mia LIAK MYC Poccum o pac-
CMOTPEHMU BOIPOCAa O COOTBETCTBUU €TI0 3aMelllaeMOoi
JIOJKHOCTHU T10 pe3yJibTaTaM CJ1y>KeOHOI AesITeIbHOCTH 3a
2016 Tom, a TakKe aTTecTanus (aTTeCTAIMOHHBINA JIUCT)
MOATOTOBJIEHBI 3aMEeCTUTEIeM HaualbHUKA YIIPABJIEHUS —
HavaJabHUKOM otaena ynpasieHuss MUYC Poccumn.

B aTTecTaiimoHHOM JIMCTE U MOTUBUPOBAHHOM OT3bIBE
yKa3aHO Ha Cepbe3Hble U CUCTeMaTUUeCKUe HeJJOCTaTKU B
cly>keOHol aesitenbHOCTU .

CornacHo usBeleHuto ot 13 suBaps 2017 r. nenapra-
MeHTOM KajipoBoii nonutuku MUC Poccuu 6bu10 Hanmpas-
JIEHO YBeJIOMJIEHVE Ha MMs HavyaJbHUKA YIpaBIeHUS —
HeNoCPeNCTBEHHOTo pyKoBoauTess JI. o mpoBeneHUN 3a-
cemanusa LIAK MYC Poccuu 18 ssuBapst 2017 r. 1 paccMOT-
PEHMM BOMPOCA O Pe3yJibTaTax CIy>KeOHOU NesTebHOCTU
M. 3a 2016 ron. I[1py 3TOM HAaYAJILHUKY YIIPABJICHUS OBLIO
yKa3aHo MPUOBITh JTUYHO U OPraHU30BaTh MpuoObITUE 1. B
YCTaHOBJIEHHOM Topsinke. CBeIeHUI O TOM, UYTO Ha 3ace-
mannu LHAK MYC Poccum OymeT paccMaTpuBaThCsl BO-
Mpoc 00 aTTecTaluy UCTUA, YKa3aHHOE U3BELIEHUE HE CO-
TIePKUT.

Mexny TeM B HapylieHue TpeboBaHuii u. 11 ct. 33 De-
nIepajibHOTO 3aKoHa oT 23 mast 2016 1. Ne 141-®D3 JI. He
ObLT 03HAKOMJIEH C MOTMBUPOBAHHBIM OT3bIBOM O BBITIOJN-
HEHUU UM CBOUX CIIy>KeOHbIX 00s13aHHOCTEN U C MPeasIo-
SKEHUSIMU JIJIS1 aTTeCTAallMOHHOM KOMUCCUM HE MEHee YyeM
3a TSITh KaJIeHOAPHBIX THEW M0 MpPOBEAEeHUST aTTeCTalluu,
YeM CYIIEeCTBEHHO HapyIIeHBl €ro TpaBa, CBS3aHHBIE C
MPeOCTaBIeHUEM BO3MOXHOCTU TIOATOTOBUTHCS K 3ace-
NIAHUIO0 aTTECTAllMOHHOW KOMMWCCUHU, MPEIOCTaBUTh JO-
MOJTHUTEJIbHbIE CBEIEHUST O CBOEH CTY)KeOHOM NesaTeIbHO-
CTU 3a Mepuoj, NMPEeAlIeCTBYIONIMNA aTTecTalluy, a TakxKe
paropT 0 CBOEM HECOTJIACMM C MPEACTABJICHHBIM TEKCTOM
aTTecTalluM.

B 3acemanuu LIAK MYC Poccun 18 suBapst 2017 1.,
Ha KOTOPOM paccMaTpUBaJICS BOIIPOC O BHEOUEPEIHOM aT-
tectanuu 1., OH He y4acTBOBAJI, TIOCKOJIBKY B YKa3aHHBII
MeproJ HAXOAWICS Ha CTallMOHAPHOM JIEYEHUU B MEIU-
LIMHCKOM YYPEXIECHUU.

B cootBercTBUM ¢ IpoToKOoOoM 3acemanust LIAK MUC
Poccun ot 18 sinBapst 2017 r. mpuuuHbI HesiBKU /1. Ha 3ace-
JlaHWe aTTeCTAallMOHHOW KOMMCCHUM HE BBISICHSUIUCH, BO-
MPOC O NMPUBJIEYEHUN UCTLA K JUCUMIUIMHAPHON OTBETCT-
BEHHOCTHU B COOTBEeTCTBUU C 4. 10 cT. 33 DenepaabHOro 3a-
KoHa oT 23 Mast 2016 1. Ne 141-d3, a TakKe 0 IepeHoce at-
TecTaluy He oOCyXaacs.

Kpowme toro, JI. He ObL1 03HAKOMJIEH B TPEXIHEBHBIM
CPOK C YTBEpXKIEHHOM aTTecTaleil, B CBSI3M C YeM ObLI
JIMIIIEH BO3MOXHOCTHU B cuiy 4. 17 c1. 33 ykazanHoro 3a-
KoHa or 23 Mas1 2016 1. Ne 141-dD3 006:ka0BaTh BEIBOABI 10
YTBEPXKICHHOI aTTeCcTaluu.

Bcenencreue storo CymeOHass KOJUIerws IO IpakIaH-
ckuM nenaMm BepxoBHoro Cyma P® mpunuia K BEIBOAY O
TOM, UTO BHeouepeaHas arTectauus . Kak mpoTuBopeya-
masi TpeboBaHUSIM HOPMATUBHBIX TOJOXEHUH, Peryiu-

PYIOILIMX MOPSIZIOK €€ MPOBENEHMS, HE MOXET ObITb MPH-
3HaHa 3aKOHHOM, PaBHO KaK U YBOJbHEHUE CO CIYXObI
WCTIIA TTO Pe3yJIbTaTaM aTTeCTalll!, YTO CYJOM TIepBOM WH-
CTaHIIMM He TIPUHSITO BO BHUMAaHME.

BoiBOabI cy/a nepBoil MHCTAHIIMK O COOMIONEHUU OT-
BETYMKOM TIOpSIIKA TIpOBeAeHUs aTtectauuu . w ero
YBOJIbHEHUST CO CITYKOBI B (heepaaIbHON TTPOTUBOIIOXKAP-
HOI CiIyX0e B CBSI3M C HECOOTBETCTBMEM 3aMelllaeMOit
JIOJKHOCTU Mpu3HaHbl CyneOHON KoJulerueit olnbouHbI-
MM ¥ OCHOBAaHHBIMM Ha HEMPaBUJILHOM MPUMEHEHUU U
TOJIKOBAHUM HOPM MaTepHaJbHOTO TIpaBa.

C yyetrom uznoxeHHoro CynebHasi KOJIJIerus 1o rpax-
naHckuM aennaM BepxoBHoro Cyma P® npuiiiia K BeIBogaM
0 TOM, 4YTO yBOJbHeHHUE [l. co ciyxObl B denepaibHON
MPOTUBOIOXAPHOI CTy>K0€ HE COOTBETCTBYET TpeOOBaHM -
am DegepaabHoro 3akoHa ot 23 masg 2016 r. Ne 141-®d3 u
MMEIOTCS OCHOBAHMSI IJIsT TPU3HAHWS HE3aKOHHBIMU U OT-
meHbl npukazoB MYUYC Poccuu o6 yBombHeHuu . co
CJIy>XObl Ha OCHOBaHUM PEKOMEHAAIIMU aTTeCTAlIMOHHOMN
KOMUCCHH, B CBSI3U C YeM OTMEHMJIA PellieHue Cya MepBoi
WHCTaHIWUK W TIPUHSIIA TI0 JeJTy HOBOE pellieHre 00 ya0B-
JIETBOPEHNH MCKOBBIX TpeboBaHwmii [I.

(Ilo mamepuanam anearsyuonnoti npakmuxu Cyoeb6Holl
Koane2uu no epaxcoanckum deaam Bepxosrnoeo Cyda PD)

12. CoTpyaHuK MOKeT ObITb YBOJIEH CO CJIY:KObI B CBSI3H
C HEOJHOKDATHbIM HapyIIeHHEM CJY:KeOHOW JMCIMILIMHBI
NPH YCJIOBAH, YTO HA HETO PaHee HAJIOKEHO AUCHUILTAHAPHOE
B3bICKAHME B MHICbMEHHO# (opMe W HAa MOMEHT MOBTOPHOTO
HEHCIOJHEeHHs UM 0e3 YBAKUTEJIbHbIX MPUYUH JOKHOCTHBIX
00s13aHHOCTEl OHO He CHATO M He MOraleHo.

I1. obparuncsa B cyn ¢ uckoM kK YOCUH Poccun no
cyobekTy Poccuiickoii @enepaniu o TMpU3HAHWKM He3a-
KOHHBIMU U 00 OTMEHE 3aKJII0UEHUsI CIyKeOHOM MpoBep-
KU, IPUKA30B O MPUBJICUYEHUU €TI0 K AUCIUIIIIMHAPHOMN OT-
BETCTBEHHOCTH B BWIE YBOJBHEHUS CO CIY>XOBI, BOCCTa-
HOBJIEHUM Ha CJIy>XK0e B paHee 3aHUMAaeMOM TOJIKHOCTH.

B o6ocHoBaHue TpeboBaHuii I1. ykaszas, 4To mpoXoaui
Cy0y B TOJKHOCTY HavyaJlbHUKA ¢unrana ¢eaepaaibHO-
ro xaseHHoro yupexaeHuss YOCUH Poccun o cyobekTy
Poccuiickoit @eaepanuu (nanee — yupexaeHue YOCUH
Poccuu no cyonekty Poccuiickoit Denepaiinn).

ITpukazom orBetynka ot 28 aBrycta 2013 r. I1. 0ObsiB-
JIEH BBITOBOP 3a JOMYIICHHbIE HapYIIeHUs CIyKeOHO
JUCLMIUIMHBI.

Ha ocHoBaHMUM mpuKka3oB oTBeTYMKa OT 28 u 29 aBry-
cta 2013 r. I1. ObUT MpUBIEYEH K IUCUUILIMHAPHOM OTBET-
CTBEHHOCTHU B BUIIE YBOJbHEHUS U YBOJIEH C 3aHUMaeMOi
JIOJDKHOCTU 110 1. “0” 4. 1 cT1. 58 TlonoxeHust o ciyxobe B
opraHax BHyTpeHHUX nes Poccuiickoit deneparuu (3a He-
OIIHOKPAaTHOE HapylleHWe CIYXEeOHON MUCHUMIUIMHBI TTPU
HAJIMYUU TMCLMIUIMHAPHOTO B3bICKAHMSI, HAJIOXKEHNE KO-
TOPOro OCYIIECTBJEHO B MUCbMeHHOI dopme). [To MHe-
Huto [1., Mpy NpuUBIIeYeHUN €ro K AUCUUTUTMHAPHOW OT-
BETCTBEHHOCTH OTBETYMKOM HApYIIEH MOPSIIOK IPUMEHEe-
HUSI TUCLIMIUIMHAPHOTO B3bICKAHMSI.

Pemmenuem paitoOHHOTO cyia B yIOBIETBOPEHUU UCKO-
BBIX TpeboBaHwmii I1. oTkazaHo.

CyIoM yCTaHOBJICHO, UTO B XOJ€ CIY>KeOHOI1 mpoBep-
KU, TpoBeneHHOU yupexaeHnemM Y®CHUH Poccum mo
cyobekTy Poccuiickoit Denepaiiu B CBA3U ¢ TTOCTYTUIEHH -
eMm 30 guBaps 2013 r. mpeacTaBieHUsI IPOKYpaTypbl 00
YCTpaHEHWU HapyllleHU YrOJOBHO-UCTIOJHUTENbHOIO 3a-
KOHOJIaTeJIbCTBA B JAESTEJIbHOCTU (puiivaia JaHHOTO yupe-
KIeHUsT, ObITN BBISBIICHB! (hakThl HercnoaHeHus I1. yka-
3aHus1 pykoBoautens: yupexnenuss YOCHUH Poccuu mo
cyobekTy Poccuiickoit @eneparuu.

14 despains 2013 r. Ha UMSI HAYAJIbHUKA YUPEXKACHUS
Y®CHUH Poccuu no cyowekty Poccuiickoit @enepanuu
MOCTYIMUJ PanopT cTaplliero MHCMeKTopa duavana Ha-
3BAHHOTO YYPEXKIEHMs, B KOTOPOM OBLIO yKa3aHO, YTO
13 deBpans 2013 r. I1. ocyiiecTBUI HECAaHKIIMOHUPOBAH-
HOE MU3bSITUE U BBIHOC JIMYHBIX JeJT OCY>KIEHHBIX, 32 KOTO-
PBIMU OH OCYILIECTBJISIET KOHTPOJIb.
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IMo manHomy dakty YOCHUH Poccuu no cyobekTy
Poccuiickoit ®Denepauuu ObUla IIpOBefeHa CIIyKeOHas
MpOBEPKaA, B 3aKJIIOYEHUU MO pe3yjibTaTaM KOTOPOil ycTa-
HOBJIEHBI OOCTOSITEIbCTBA HeucrnoaHeHus I1. momKHOCT-
HbIX 00SI3aHHOCTEIl M MUTHOPUPOBAHUS TPEOOBAHUI MPU-
kaza MuHiocta Poccuu ot 20 mast 2009 r. Ne 142 “O6 yt-
BepXaeHUr MHCTPYKIIMM MO OpraHu3alvd MCTIOJTHEHUS
HaKa3aHWii U WHBIX MEp YrOJOBHO-TIPAaBOBOTO XapakTepa
0e3 m3oysinuK ot obmecTBa”. 3a Hapymenue I1. cioyxe6-
HOW JUCLUMIUTMHBI PEKOMEHIOBAHO TMPUBJIEYh €ro K AMC-
LIMTUIMHAPHOI OTBETCTBEHHOCTHU MOCJIE BbIXO/Ia Ha CITYXKOY
U pacCMOTPETH BOITPOC O 11eJ1IeCO00PA3HOCTH AaTbHEHIIIEro
MPOXOXIECHUSI UM CIIyXKOBI.

B nepuon ¢ dpeBpans o aBryct 2013 r. I1. He ucroHsn
JIOJKHOCTHBIE 00S1I3aHHOCTH B CBSI3U C BpEMEHHOI HETpYy-
JIOCIIOCOOHOCTBIO, IMPUCTYIUJI K UX UCIIOJHEHUIO 24 aBry-
cra 2013 r., 26 aBrycra 2013 r. o ykazaHHoMy ¢axry IT.
ObUIM TaHBI OOBSICHEHUS.

IMpukazom YOCUH Poccun no cydowekry Poccuii-
ckoit @eaepanuu ot 28 aBrycrta 2013 r. 3a HapylleHUE CIIy-
KeOHOM TUCHMTIUTMHBI, BhIpa3uBIIeecss B HEUCITOJHEHUN
yKazaHus pykosoauress yupexaeHuss YOCHUH Poccuu
no cyonekry Poccuiickoit ®@enmepauvu u TpeboOBaHUIA
JIOJKHOCTHOM MHCTPYKIUU, I1. ObLT MpUBJIeYeH K AUCLIU-
MJIMHAPHOW OTBETCTBEHHOCTU B BUIE BHITOBOpA.

IMpukazom YOCHUH Poccum mo cyobekty Poccmii-
ckoit Meaepaunu ot 28 asrycra 2013 r. 3a AomnyleHHOE
13 deBpanst 2013 r. HapylleHUEe CITy>KeOHOM TUCIUTUIMHBI
MPpY UCTIOJIHEHUY HaKa3aHU B OTHOLUIEHMU OCYXIEHHBIX
6e3 M30JISIIMKU UX OT OOIIeCTBAa, HEUCITOTHEHUE TpeOoBa-
HUI TOJDKHOCTHOM MHCTPYKLIMK, TTpuKa3za MuHiocta Poc-
cuu ot 20 mast 2009 r. Ne 142 T1. npusieyeH K TUCHUIUIM-
HapHOW OTBETCTBEHHOCTH B BUIIE YBOJbHEHMS CO CIIY>KObI
13 OPTaHOB YrOJIOBHO-UCIIOJIHUTEIbHON CUCTEMBI.

IMpukazom YOCHUH Poccum mo cyobekty Poccmii-
ckoit Menepauuu ot 29 asrycra 2013 r. Il. yBoseH co
CJIY>KObI 3 OPraHOB YTOJOBHO-MCIIOJHUTEIbHON CUCTEMBI
mo m. “o0” 4. 1 cr. 58 IlonmoxeHust o ciyx0e B opraHax
BHyTpeHHUX nen Poccuiickoit @enepannu (3a HEOTHO-
KpaTHOE HapylIeHUe CITy>KeOHOM TUCIUTITAHBI TIPU HAJIU-
YUY TUCLIUTUIMHAPHOTO B3bICKAHMS, HAJIOXKEHUE KOTOPOTO
OCYIIECTBJIEHO B MUCbMEHHOM (opme).

OTKa3bIBasi B yIOBJIECTBOPEHUN MCKOBBIX TpeOOBaHUI
I1., cyn mepBoit MHCTAHLIMK UCXOAMIT M3 TOTO, YTO MOPSIIOK
MPUBJAEYEHUS] UCTUA K NUCLMIUVIMHAPHON OTBETCTBEHHO-
CTU OTBETYMKOM cOOII0AeH, yBobHeHME [1. mpousBeaeHO
B COOTBETCTBUY C TPeOOBaHUSMU BhIllIeHa3BaHHOTO [1os10-
KEHUSI.

ATEJISIIMOHHBIM OTpeJesIeHUeM CyleOHO KOJIeruu
MO TPaXIAHCKUM JieJlaM KpaeBOTO cyja pelleHrue paiioH-
HOTO cyJla OTMEHEHO B YacTH oTkasa [1. B ynoBieTBOpeHUU
HMCKOBBIX TpeOOBaHUI O TIPU3HAHUM HE3aKOHHBIMM TIPU-
Ka30B O MPUBJICUEHNH K TUCLIUTUIMHAPHON OTBETCTBEHHO-
CTU, 00 YBOJIBHEHUU CO CIYXObl U O BOCCTAHOBJIEHUU Ha
cly>k0e, MPUHSITO HOBOE pelleHHe 00 yIOBIETBOPEHUU
yKa3aHHBIX TPeOOBaHUI.

Cyn ane/uIIUMOHHOM WHCTAHIMU TMPHU3HAT HEe3aKOH-
HeimMu npukazbl YOCHUH Poccuu no cyowekTy Poccuii-
ckoit Menepanyu ot 28 u 29 aBrycra 2013 r. 1 BoccTaHO-
Bua I1. B 3aHMMaeMoii JOJDKHOCTH.

OTMeHsIs pellieHue cya MepBoil MUHCTaHIIMU B yKa3aH-
HOIi YacTU U MIPUHKMMasl HOBOE pellieHue 00 YIOBIeTBOPE-
HUM yKa3aHHBIX TpeOOBaHMiI, Cyl amne/UISIUMOHHOM WH-
CTaHIIMU MCXOAWJI M3 TOTO, YTO OCHOBAHMIA JJI1 YBOJIbHE-
Hust [1. 32 HEOMHOKpaTHOE HapyLLEHUE CITYKeOHOM TUCLIM-
TUTAHBI TIPY HATMYUW TACIIUTUIMHAPHOTO B3LICKAHUS Y OT-
BETUMKA HE MMEJOCh, MOCKOJbKY Ha MOMEHT M3IaHUsI
npukasza YOCHUH Poccun no cyosekty Poccuiickoit De-
nepauuu ot 28 aBrycra 2013 r. o mpusieyenuu I1. k guc-
LIMTUIMHAPHOI OTBETCTBEHHOCTU B BHIE YBOJBHEHUS CO
cayx6nl 1 npukaza YOCUH Poccum mo cyonekty Poc-
cuiickoit @eneparuu ot 29 aBrycra 2013 r. 06 yBOJIBHEHUH
€ro co CJIyXO0bI Mo 1. “0” 4. 1 ct. 58 I1onoxeHus o ciayxoe
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B opraHax BHyTpeHHUX nei Poccuiickoit ®enepauun y I1.
HEe MMEJIOCh HECHATHIX W HeToTallleHHbIX AMCIUTIINHAD-
HBIX B3BICKAHWIA.

CynebHast KOJUIeTHsI o IpaXXaaHCKUM aejiaM Bepxos-
Horo Cyma P® mpusHaia mnpuBeIcHHBIE BBIBOIBI Cyna
aTeJUTAIIMOHHONM WHCTAaHIIMM OCHOBAaHHBIMM Ha HeIpa-
BWJIBHOM MIPUMEHEHUHY HOPM MaTepUaJbHOTO TipaBa, yKa-
3aB CleAyIoLee.

B cootBeTcTBHUM co cT. 38 TlosoxkeHUsT 0 CIykK0€ B Op-
raHax BHyTpeHHUX aea Poccuiickoit denepanuy 3a Hapy-
LIeHWe CAykeOHON AMCUUIUIMHBI HA COTPYAHUKOB MOTYT
HaJlaraTtbCsl CJeyIolIMe BUIbI B3bICKAHUWI: 3aMeyaHue,
BBITOBODP, CTPOTHI BBITOBOP, TPEAYIPEKACHUE O HETo-
HOM CJITy’XeOHOM COOTBETCTBUU, MOHIKEHUE B TOJIKHO-
CTH, CHVXXEHME B CTICIIUaTbHOM 3BaHMU Ha OIHY CTYIIEHD,
JIVILEHKWE HAarpyqHOIo 3HaKa, YBOJbHEHMUE.

B cuny 4. 15 c1. 39 IlonoxeHus AUMCUMITIMHApPHOE
B3bICKaHME, HAJIOXEHHOE Ha COTPYAHMKA OPraHOB BHYT-
PEHHMX JeJl IPUKA30M, CUYMTAETCs CHSIThIM, €C/IM B Teue-
HUeE rojia Co IHS €ro HAJIOXKEeHUST 3TOT COTPYAHMK He OyaeT
TMOABEPTHYT HOBOMY ITUCIIUTUIMHAPHOMY B3bICKAHUIO.

ITynktoM “0” 4. 1 crt. 58 HazBaHHoro IlooXeHus yc-
TAHOBJIEHO, YTO COTPYAHUKHU OPTaHOB BHYTPEHHMX [eJ
MOTYT OBITh YBOJIEHBI CO CITY>KObI 32 HEOMHOKPATHOE Hapy-
LIEHWEe CIYKeOHOW TUCUUIUIMHBI MPU HAJIWYUK JTUCIIMII-
JIMTHAPHOTO B3BICKAHUSI, HAJIOXXEeHUE KOTOPOro OCYILECTB-
JIEHO B MUCbMEHHOI opMme.

W3 comepxxaHusl TPUBEIEHHBIX HOPMATUBHBIX TOJIO-
KEHUI, B YaCTHOCTH, CJIEOYeT, YTO COTPYIHUK OPTraHOB
YTOJIOBHO-UCTIOJTHUTEbHON CUCTEMbI MOXET ObITh YBOJIEH
CO CJIY>KOBI B CBSI3U C HEOMHOKPATHBIM HApYILIEHUEM CIIy-
JKeOHOM MUCHMIUIMHBI MPU yCJIOBUU, YTO K HEMY paHee
OBIJIO TPUMEHEHO AUCIUTIIMHAPHOE B3bICKAHUE U Ha MO-
MEHT MOBTOPHOTO HEMCIOJHEHUSI UM 6e3 YBasKUTEIBHBIX
MPUYUH JOJKHOCTHBIX 00sI3aHHOCTEN OHO HE CHSITO M He
MoraiieHo.

Cynom ycraHoBieHo, uto I1. 14 asrycra 2012 r. ipu-
BJIeYeH K JAMCUUITJIMHAPHON OTBETCTBEHHOCTH B BUJE 3a-
MeYaHMsI 3a OCYILIEeCTBJIEeHNE C1a00oro KOHTPOJIS 3a pabo-
TON TOMYMHEHHBIX COTPYIHUKOB, HEMOOPOCOBECTHOE MC-
MoOJIHEHWE TPeOOBaHMIT MOJKHOCTHOM MHCTPYKIIMMU.

13 peBpans 2013 r. umen mecto ¢akT coBepiueHus I1.
MVCLHMTUIMHAPHOTO MPOCTYITKA B BUIE OCYILIECTBICHUS He-
CaHKLIMOHMPOBAHHOTO M3bSTHS M BBIHOCA U3 CITYKeOHOTO
MOMEIIEHUS JTUYHBIX el OCYKIECHHBIX.

B nnepuon ¢ peBpainst mo aBryct 2013 r. I1. He ncnomHsn
JIOJKHOCTHBIE O0SI3aHHOCTH 10 TTPUYMHE BpEMEHHOM He-
TPYAOCTIOCOOHOCTU. K MCITONHEHUIO MTOKHOCTHBIX 00sI-
3aHHocTeit [1. mpuctynun 24 aprycra 2013 r. u 28 aBrycra
2013 r. ObUT OpUBJIEYEH K AUCLIUIIMHAPHON OTBETCTBEH-
HOCTH B BUJI€ YBOJBLHEHUS CO CIYXOBI.

Cyne6Hast KOJIJIeTHsl o TpaXaaHCKUM aejiaM BepxoB-
Horo Cyma P® ykazama, 4yro cydy amne/UISILIMOHHOI WH-
CTaHLIMM JUISI TIPABUJIBHOTO pa3pellieHusI Criopa ceI0Baio
YCTAaHOBUTh IOPUANYECKUA 3HAYMMBbIE OOCTOSITENBCTBA, a
MMEHHO, SBJISITIOCH JIM paHee HAJIOXKEHHOe Ha MCTIA JUC-
LIMIUIMHApHOE B3bICKaHWE B BUIE 3aMeyaHust 14 aBrycra
2012 r. moraiieHHbIM Ha MOMEHT IOBTOPHOTO HEUCIIOJIHEe-
Hus I1. 6e3 yBaXXUTEIbHBIX MPUYMH MOKHOCTHBIX OOsI-
3aHHocTelt 13 despans 2013 r.

OnHako ¢y aneuIIIIMOHHON MHCTAaHLIUM B pe3yJIbTaTe
HeTpaBWJIBHOTO TOJIKOBAHMSI HOPM MaTepUaIbHOTO TpaBa,
PETYIMPYIOIINX CIIOPHBIE OTHOIICHUSI, 3T OOCTOSITETbCT-
Ba TIpM pa3pellieHNH Jiejia He YCTaHABIUBAJ, He OTPeIeTHIT
MX B KQUeCTBE IOPUIMYECKU 3HAYUMMBbIX JUISI TTPABUJIBHOTO
paspelieHus cropa, OHU He BOLUIM B MPEeIMET TOKa3bIBa-
HUS TIO IeJTy U, COOTBETCTBEHHO, HE MOJYUYMJIN TTPABOBOM
OIICHKU CyJa.

C y4yeToM yKa3zaHHbIX 00cTosiTebcTB CyneOHas KoJi-
JIeTHsl TIpU3HaIa HEMPaBOMEPHBIM BBIBOJ Cy/la aresuIsIiy-
OHHOI WHCTAaHIIMK 00 OTCYTCTBUM y OTBETYMKA OCHOBA-
Huit g yBosbHeHU 1. 1o . “0” 4. 1 cT. 58 INonoxeHus
0 cIyxx0e B opraHax BHyTpeHHMX aen Poccuiickoii Dene-



paluu 3a HEOJHOKPATHOE HapyllIeHUe Cy>KeOHOW TMCIIU -
TJIMHBI TIPU HAJTWIUKW JTUCUUATUTMHAPHOTO B3BICKAHUSI, OT-
MEHWIa aneJUISIIMOHHOE OMpeesieHre CyneOHON Koule-
MU 10 TPaXIAaHCKUM JiejlaM KpaeBoro cylaa M HampaBuiia
JIeJI0 Ha HOBOE aTeJUTIIMOHHOE PACCMOTPEHUE B CYIIT aTle)i-
JISIHMOHHOM WHCTAaHLUU.

(Onpedenerue Cydebroil Koareauu no epaicoancKum 0eaam
Bepxoeroco Cyda P® om 19 okmsaopsa 2015 2. No 19-KT'15-22)

13. IIpu npoBeieHUH OPraHU3ANMOHHO-IUTATHBIX MEPO-
NpPUATHI B TEPPUTOPUAJIBHOM opraHe enepajbHOro OpraHa
MCTIOJTHUATEIbHOM BJIACTH B chepe BHYTPEHHHX 1€ WJIH MO -
paszesieHud COTPYAHUK OPraHOB BHYTPEHHHX J€JI MOJIEKUT
3aYMCJICHAI0 B PACTIOPSZKEHHE OPraHa BHYTpeHHHX jael. Bo-
npoc o nepeBojie COTPYAHAKA HA UHYIO JOJZKHOCTb B OpraHax
BHYTPEHHUX JIeJ1 WJIM 0 PACTOP:KEHUN C HUM KOHTpPAKTa MpH
NpOBeIeHUH OPraHN3aNMOHHO-IITATHBIX MEPOTIPUATHII OTHO-
CUTCA K KOMIIETEHIIUH YNIOJJHOMOYEHHOTO PYKOBOIUTEIS.

I'. oOpatwiics B cyd ¢ MICKOM K TepPUTOPUATIEHOMY Op-
raHy BHYTPEHHUX JeJ 1o cyobeKTy Poccuiickoit denepa-
LIMM O MIPU3HAHUY HE3aKOHHBIMU MPUKA30B O 3aUUCICHUN
€ro B pacriopsokeHMe opraHa BHYTPEHHUX JIeNl U 00 YBOJIb-
HEHMUM CO CIIYXKObI B OpraHax BHYTPEHHUX JieJI, a TaKXKe O
BOCCTaHOBJIEHUU Ha CITyXOe.

B o6ocHoBanme ncka I'. yka3zair, 4To IpOXOamI CIIyK0y
B OpraHax BHYTPEHHMX JieJ1, 3aHUMaJl JOJDKHOCTb 3aMECTU -
Tessl HavyaJlbHUKA OTIeNIa TEPPUTOPUATBHOTO OpraHa BHYT-
peHHUX Jeia 1o cyobekty Poccuiickoit @enepaiinu, B CBS-
3M C peopraHusalueil noapasieaeHuit TeppUTOPUATbHOTO
opraHa BHYTPEHHUX JieJ 1o cyobekTy Poccuiickoit Dene-
panuy ObLT 3a4MCIIEH B €ro pacrlopsikKeHWe W YBOJIEH CO
CJTy>kObl Ha ocHOBaHUM 1. 11 4. 2 cT. 82 DdenepanbHOro 3a-
koHa oT 30 HostOopst 2011 1. Ne 342-P3 (B cBsI3U € COKpallle-
HUEM JIOJDKHOCTM B OpraHax BHYTPEHHHUX JieJI, 3aMelllae-
MOt COTpyAHUKOM). I'. mosarai, 4To y OTBETYMKA HE UMe-
JIOCh 3aKOHHBIX OCHOBAHMIA IIJIS1 €r0 3a4MCIIeHUs B pacro-
psbKeHUe Y YBOJbHEHUsI, TTIOCKOJIbKY €ro JIOJDKHOCTh CO-
KpallleHa He Oblja, Ha Hee Ha3HAuYeH APYrol COTpyIHUK.

Peuienuem paiitoHHOTO cyia, OCTaBJIeHHBIM 0€3 u3me-
HEHUs amnesUIIIMOHHBIM OIpeiejeHeM Cyaa amnessiiu-
OHHOI MHCTAHIIMM, MICKOBBIE TpeboBaHus I'. ymoBieTBope-
HBI YacTu4HO. [Iprka3 TeppuTopuaibHOTO OpraHa BHYT-
peHHUX Ael no cyonbekty Poccuiickoit denepaiiu B yacTu
3auncieHus ['. B pacniopsokeHre opraHa BHYTPEHHMX e U
npuka3 o0 yBosibHeHUU ['. U3 OpraHOB BHYTPEHHUX eI
MpY3HaHbl He3aKOHHbIMU. McTell BOCCTaHOBJIEH B paHee
3aHUMAaEMOU TOJKHOCTH.

CynioM yCTaHOBJIEHO, UTO BO MCMoJHeHHe YKa3a [Ipe-
suneHrta Poccuiickoit @enepamuu ot 5 mast 2014 . Ne 300
“O HEKOTOpPBIX Borpocax MUHKMCTEpCTBA BHYTPEHHUX I
Poccuiickoit @enepauun” 06 OCylIECTBIEHUU OpraHu3a-
IMOHHO-IITAaTHBIX M3MeHeHuil B cucreMe MBJI Poccun
OTBETYMKOM M3MaH MPUKa3 O COKpaIIeHUM JOJKHOCTEH B
MOAPa3aeJeHUSIX TEPPUTOPUATILHOTO OpraHa BHYTPEHHUX
nen no cyowekTy Poccuiickoit @eaepanuu.

CorylacHO JaHHOMY TNpUKa3y noapasjieeHre, B KOTo-
POM TIPOXOIWJI CIYKOy HCTell, MOAJIeXaT0o peopraHu3a-
1M, a BCE TOJDKHOCTH JAHHOTO Moapa3aeieHUs Moajiexa-
JIU COKpallleHW10. B yKazaHHOM MojpasfeseHun BBeIeHO
HOBOE ILITaTHOE paclucaHue.

[Tpuxa3oM pyKOBOIUTENSI TEPPUTOPUATILHOTO OpraHa
BHYTPEHHUX e no cyobekTy Poccuiickoit ®enepauum I'.
3a4MCIIEH B pacIiopsbKeHUe opraHa BHYTPEHHUX JIe] B CO-
otBeTcTBUM ¢ M. 1 4. 10 cT. 36 PegepaabHOro 3aKOHa OT
30 Hostopst 2011 1. Ne 342-D3 (3aunciaeHne COTpyaHUKA
OpraHoB BHYTPEHHMX JIeJ1 B pacropsikeHue denepaibHOro
opraHa MHCHOJHUTENbHON BlacTU B cdepe BHYTPEHHUX
JIeJT, er0 TePPUTOPHUATILHOTO OpraHa WiIu Toapas3iesieHrsl B
cyyae ynpasaHEeHUsl (JMKBUJAUMU) TEPPUTOPUAIBHOTO
opraHa ¢eepajibHOro opraHa UCMOJHUTENbHOM BJIACTU B
cdhepe BHYTPEHHUX eI WK MOApa3ae/IeHus J100 COKpa-
LIEHUS 3aMellaeMOi COTPYAHNKOM JOJKHOCTH B OpraHax
BHYTPEHHUX JIeT).

3aKiIoueHeM aTTeCTallMOHHON Komuccuu [. mpu-
3HAH HE COOTBETCTBYIOIIMM 3aMelllaeMOi MOJKHOCTU B
opraHax BHYTPEHHMX JieJl, BHECEHO TpPEIJIOXEeHUEe O €ro
YBOJIbHEHUH CO C1yXO0bl. [IprKa3zomM pyKoBOIUTENS TEPPU-
TOPUAIILHOTO OpraHa BHYTPEHHMX Oe mo cyobekty Poc-
cuiickoit Penepanuu I'., HaXoAAIIMIICS B pacTIOpSKEHUN
opraHa BHYTPEHHUX JieJl, YBOJIEH U3 OPTaHOB BHYTPEHHUX
peamno . 11 4. 2 ct. 82 depepanbHOro 3akoHa ot 30 HOsIO-
ps 2011 1. Ne 342-@3.

Paspeiiiast criop 1 yaoBI€TBOPsIs UCKOBbIE TPEOOBAHUS
I'., cyn mepBoii MHCTAHIIMKA UCXOIWJI U3 TOTO, YTO COKpa-
LIEHMSI TOJDKHOCTH, KOTOPYIO 3aHUMAJl UCTEL] IO 3aUuciie-
HUSI B PacTOpsDKEHWE OPraHOB BHYTPEHHUX ZIEJ, HE MPO-
M3BEACHO, B CBA3U C 3THUM, 110 MHEHUIO Cyaa MepBOil UH-
CTaHLIUM, HE UMEJIOCh OCHOBAHUA JUISl 3aUMCICHUS UCTLA
B pacropsbKeHrWe opraHa BHYTPEHHUX NeJl M ISl TTocye-
MYIOIIETO YBOJIbHeHUS ['. co cyXObl MO yKa3aHHOMY OC-
HOBaHMUIO.

CyneOHast KoJulerus 1o rpakaaHCcKuM aeyiaMm Bepxos-
Horo Cyna P® mputiuia K BBIBOIY O TOM, YTO TIPY PACCMOT-
peHUHU Jela CyAaMu TMEepPBOM M aneISLMOHHONW MHCTaH-
LIV TOMYIIEHbl HapylleHUsI HOPM MaTepUaJlbHOTO TpaBa,
KOTOpbI€ BbIPA3WJIUCh B CJIEAYIOIIEM.

CornacHo 4. 2 ct. 27 ®PenepanbHOro 3akoHa ot 30 Ho-
a6pst 2011 r. Ne 342-dD3 HazHaueHUE HA TOJKHOCTU PSIIO-
BOT'O COCTaBa, MJIQJIIIEr0, CPENHEro U CTaplliero Ha4yajabCT-
BYIOIIIETO COCTaBa OCYIIECTBISIETCS] pyKOBoauTeNeM (ene-
paJIbHOTO OpraHa WCITOJTHUTEIBHOM BIaCcTU B cpepe BHYT-
PEHHMX JIeJT MJIU YITOJITHOMOYEHHBIM PYKOBOJIUTEIEM B T10-
psnke, onpeneiasemMom 3TuM PeaepalibHbIM 3aKkoHOM, De-
JIepaibHbIM 3akoHOM “O MoJMUUKM” U HOPMATUBHBIMU
MPaBOBBEIMU aKTaMH (eaepaIbHOTO OpraHa UCTIOJTHUTEIb-
HOIM BJIacTH B cepe BHYTPEHHUX MEI.

Yacteio 2 cT. 36 MenepanbHoro 3akoHa ot 30 HOAGPS
2011 r. Ne 342-D3 npeaycMOTPEHO, YTO IIPU PeOpraHu3a-
mu (emepaabHOrO OpraHa WCIIOJTHUTENBHOM BJIACTU B
cepe BHYTpEHHUX JeJI, €r0 TepPUTOPUATBLHOIO OpraHa
WY TToipasesieHus TM00 UBMEHEHUU UX CTPYKTYPhI Mpa-
BOOTHOILIEHUST C COTPYAHUKOM OPTaHOB BHYTPEHHUX eI,
3aMelIAIIMM TO0JKHOCTD B (peaepasbHOM OpraHe UCoJ-
HUTEJIbHOM BIIACTU B cchepe BHYTPEHHUX JIeJI, €TO TEPPUTO-
pUAJILHOM OpraHe WM MoApas3aeJeHuu, MOTYT ObITh Mpe-
KpallleHbl B clyyae COKpallleHWs! JAOKHOCTU B OpraHax
BHYTPEHHUX JIEIT.

B coorBercTBuM € 4. 9 cT. 36 yKazaHHOTo 3aKOHA ISt
pelieHus Bonpoca 00 yCIOBUSX NalbHEHIIEro MpoXoxXie-
HUST COTPYAHUKOM OPTaHOB BHYTPEHHUX JJT CJTY>KOBI B Op-
raHax BHYTpEHHUX JeJI W O ee TIpeKpateHun [Ipe3umeHT
Poccuiickoit Deneparuu, pyKOBOOUTENb (henepalbHOrO
opraHa UCIIOJIHUTEJIbHOM BIacTU B chepe BHYTPEHHUX AeJT
WY YIIOJTHOMOYEHHbIH PYKOBOJIUTENb MOXET OCBOOOAUTD
COTpY/JIHUKA OT 3aMeIaeMOii TOJKHOCTU B OpraHax BHYT-
peHHux nei. COTpymIHMK, OCBOOOXKICHHBIN OT 3ameliac-
MOU JOJKHOCTHM, MOXET OBITh 3a4MCJIEH B PACTIOPSIKEHME
(benepanbHOro opraHa MCMOJHUTENBHON BlacTU B cepe
BHYTPEHHUX JIeJI, Er0 TePPUTOPUATILHOTO OpraHa WX MO/ -
pasneneHusi. [Ipu aToM coXpaHSIOTCS yCTaHOBJICHHbBIE Ha-
3BaHHBIM DeepanbHBIM 3aKOHOM TPABOBOE TMOJIOXEHME
(cratyc), rapaHTUM COLIMAJIbHOM 3alllUTHl COTPYIHMKA U
MPaBOOTHOILLEHMSI, CBSI3aHHBIE C MPOXOXKIACHUEM CITYXKObI
B OpraHax BHYTPEHHMX JeJ, 32 MCKJIIOUEHUEM BBITIOJIHE-
HUSI COTPYIHUKOM 00sI3aHHOCTE! W HaJleICHUS eTo TTpaBa-
MM, KOTOpbI€ YCTAHOBJIEHBI JOJDKHOCTHBIM PerIaMeHTOM
(IOKHOCTHOM MHCTPYKIIUEIA).

Yactoio 2 cT. 10 PenepanbHoro 3akoHa ot 30 HOSAOPs
2011 r. Ne 342-dP3 mpenrycMOTpEHO, YTO COTPYIHUK Opra-
HOB BHYTPEHHUX JIeJ1 MOXET IMTPOXOAUTD CIIYKOY B OpraHax
BHYTPEHHUX JIeJ1 B CJIyyae ero 3a4MciIeHus] B pacropsike-
HUe deaepaJbHOrO OpraHa WCIOJHMTEJbHOI BJIaCTU B
cepe BHYTpEeHHUX JeJ, €r0 TePPUTOPUAILHOTO OpraHa,
noapasneneHusi. I[Ipy 3TOM COTpPYOIHUK He 3ameliaer
JIOJIKHOCTh B OpraHax BHYTPEHHUX JeJl.

59



IMopsinok 3aunciaeHuss B pacropsikeHue UM Haxoxmie-
HUSI COTPYIHUKOB OpraHOB BHYTpeHHUX nea Poccuiickoit
denepallny B PacopssKEHWM OPTaHOB BHYTPEHHUX OeT
Poccuiickoit ®Denepanmu yTBepxkIeH mpukazoM MBI
Poccum ot 31 auBaps 2013 r. Ne 54.

B cootBetcTBMM ¢ 1. 3 Ha3zBaHHOTrO [Topsiaka 3auncie-
HUE COTPYIHUKOB B pacriopsibkenue MBI Poccun, Teppu-
TOPMAJIGHBIX OPraHOB, OpTaHM3alldii, TOAPa3NEICHUI
MBI, Poccuu momyckaeTrcs: B ciydasix, IIpeayCMOTPEHHBIX
4. 10 cT. 36 PenepanbHoro 3akoHa ot 30 Hosops 2011 r.
Ne 342-D3.

Cornacuo m. 1 4. 10 cT. 36 ykazanHHOro 3aKoHa 3a-
yucleHue COTpYIHMKA OpTaHOB BHYTPEHHUX IeJ B pac-
nopsixeHue (peaepaibHOrO opraHa HWCHOJHUTEIbHOMN
BJIACTHU B c(pepe BHYTPEHHUX JIeJ, €r0 TePPUTOPUATILHOTO
opraHa WM TOApa3AeIeHUsT TOMycKaeTcsT B cayJae yIi-
pa3nHeHusT (JIMKBUAAMM) TEPPUTOPUAILHOIO OpraHa
(enepasbHOro opraHa UCMOJHUTEIbHOM BIACTU B chepe
BHYTPEHHMX JIeJT UJIM MoApa3aesIeHUsI MO0 COKpaIlleHUs
3aMelaeMOoil COTPYAHUKOM JOJKHOCTU B OpraHax BHYT-
PEHHUX Jel.

B cuny 4. 18 cT1. 36 3akoHa pyKOBOIMUTEND (peaepaib-
HOTO OpraHa MCITOJHUTEJIbHOM BIaCTH B chepe BHYTPEH-
HUX Je] U YIIOJHOMOYEHHBI PYKOBOIUTENb B CPOK,
YCTaHOBJICHHBIN IS HAXOXIEHUS COTPYAHMKA OPraHOB
BHYTPEHHMUX JIeJ1 B pacrnopsikKeHuu dheaepaibHOro opra-
Ha MCIOJIHUTEIbHOM BJIaCTU B cepe BHYTPEHHUX eI,
€ro TEpPUTOPUATILHOTO OpraHa Uiv MOAPa3AeIeHUsI, M0-
clie YBeIOMJICHUsI COTPYIHUKA O COKpAIIeHWW WU O
BO3MOXXHOM PAcCTOPXXKEHUU KOHTPAKTa U YBOJbHEHUU CO
CJIyKObl B OpraHax BHYTPEHHUX JeJ pelllaeT BOIpOC O
MepeBo/ie COTPYAHMKA Ha MHYIO TOJXKHOCTb B OpraHax
BHYTPEHHUX JIe] B cooTBeTCTBUU cO cT. 30 3akoHa n1mbo
O PAcTOPXEHUU C HUM KOHTPAaKTa B COOTBETCTBUU CO
cT. 82 3akoHa.

IMynktom 11 4. 2 c1. 82 PenepanbHOro 3aKOHa OT
30 Hos10pst 2011 1. Ne 342-P3 npeaycMOTpeHO, YTO KOH-
TPakT MOXET ObITb PaCTOPTHYT, & COTPYAHUK OPraHOB
BHYTPEHHMX JIeJI MOXET ObITh YBOJIEH CO CJIYKObI B Opra-
Hax BHYTPEHHMX JIeJl B CBS3U C COKpAIllEHUEM JOJKHO-
CTH B OpraHax BHYTPEHHUX JeJ1, 3aMeIaeMOi COTPYIHU-
KOM.

M3 npuBeneHHBIX MOJOXEHUI 3akoHa CleayeT, YTo
TIpY TIPOBEIEHUM OPTaHW3aIIMOHHO-IITATHBIX MEPOTIPHSI-
TUII B TEPPUTOPUAIBHOM OpraHe (enepajbHOrO OpraHa
WUCMOJHUTENBHOM BacTU B cepe BHYTPEHHUX Iea WU
MOApa3AeJIieHU COTPYAHUK OPTraHOB BHYTPEHHUX el
MTOJUIEXXKUT 3aYMCJIEHUIO B pacIopsiKeHVe opraHa BHYTPEH-
HUX JIeJI, TAaKOM COTPYIHUK CUMTAETCS IPOMOJIKAIOIIAM
CJIyXO0y B opraHax BHYTpeHHUX aej1. [1pu 3ToM COTpyaHUK
OPraHoB BHYTPEHHUX JI€JI MOXET ObITh YBOJIEH CO CIIYXKObI
B CBSI3U C COKpalllEeHUEM €ro JOJKHOCTU B OpraHax BHYT-
PEHHMX JIeJI, BOIIPOC O TEpeBONIEe COTPYTHWKA Ha WHYIO
TIOJKHOCTh B OpraHaxX BHYTPEHHMX JIeJ JINOO O pacTopxKe-
HUM C HUM KOHTpaKTa peluaeTcsl pykoBoauTeneM demne-
pajIbHOrO OpraHa MCITOJHUTEIbHOM BJIACTU WM YITOJTHO-
MOYEHHBIM PYKOBOJUTEIEM.

CynebHasi KoJIIerus 1o rpaxxaaHcKuM aejaaM Bepxos-
Horo Cyna P® ykaszana, 4To, MOCKOJbKY Ha OCHOBaHUU
Vkaza Ilpe3unenta Poccuiickoit ®@epepauun oT 5 Mast
2014 r. Ne 300 “O HeKOTOpHBIX Bolpocax MHUHUCTepCTBA
BHYTpeHHuUX nen Poccuiickoit Pepepanmu” v IpUKasza
TEPPUTOPUAILHOTO OpraHa BHYTPEHHMUX JeJ1 10 CYOBEKTY
Poccuiickoit @enmepamn 06 OpraHM3alIMOHHO-IITATHBIX
U3MEHEHUSIX B MOJPA3IeIeHUSIX OPTaHOB BHYTPEHHUX eI
B moapasaeieHun, rae I'. mpoxoaui ciayxk0y, IpOU30LILIN
CTPYKTYpHbIE M3MEHEHHsI, B COOTBETCTBUM C KOTOPBIMU
BCe UMEIOIIIMECS] B 9TOM MOApa3ieeHUU JOJKHOCTU MO -
JIeXXaau COKpallleHUIO, a COTPYIHUKUA — 3aYUCICHUIO B
pacrnopsbKeHUe TeppUTOPUAIbHOTO OpraHa BHYTPEHHUX
nen 1o cyowekTy Poccuiickoii @Denepaiivu, BBIBOA CYIOB
MEPBOM U aNEJUIIUMOHHOM MHCTAHLUIA O TOM, YTO TOJIXK-
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HOCTh MCTLA He ObUla COKpallleHa, MPOTUBOPEUYUT YCTa-
HOBJICHHBIM T10 JieJly 00CTOSITENbCTBAM.

3ayuciaeHre UCTLA B PaCIOpsIKEHUE TeppUTOpHATIb-
HOI'O OpraHa BHYTPEHHUX Aea mo cyonbekTy Poccuiickoit
®enepalii MPOU3BENEHO BO HUCIOJIHEHHWE HAa3BaAaHHOTO
BoIlIe Ykasa [Ipesunenta Poccuiickoit @enepaunu, a Tak-
K€ TIpYKas3a TeppUTOPUAIBHOIO OpraHa BHYTPEHHMX el
no cyowekry Poccuiickoit Penepaliim U COOTBETCTBYET
MoJIoXeHusIM 4. 2, 9, 10, 18 cT. 36 DemepanbHOro 3aKOHa
ot 30 HosOpst 2011 1. Ne 342-D3, perympyoux BOZHUK-
1LIK€ OTHOLUEHMUSI.

CyneOHast KoJUTerust Ipuiiia K BBIBOY O TOM, YTO CY-
NeOHble WHCTaHIIMM, TIpU3HaBas MpUKa3 O 3a4UCICHUU
HUCTLA B pacnopsikKeHWe TePPUTOPUATIBHOTO OpraHa BHYT-
PEHHMX Jiea 1o cyobekTy Poccuiickoit Penepanuu He3a-
KOHHBIM, HE YWIM YKa3aHHbIC MPaBOBblE HOPMBI, MOJJIE-
Kallle TPUMMEeHEHUIO B JAaHHOM CJlydyae B UX B3aMMOCBSI3U
1 COBOKYITHOCTH.

[Tockonbky Ha pyKOBOIUTENEN MOAPA3ACIEHUN TEP-
PUTOPUATIBHOTO OpraHa BHYTPEHHHUX JieJl MO CyObeKkTy
Poccuiickoit ®enepanyu Obliia BO3JIoXKeHa 00sI3aHHOCTD
MPOU3BECTH KOMIUJIEKTOBAHUE JOJIKHOCTEH 1O HOBOMY
IITATHOMY PaclMCAHUIO U TIpPUHKUMAsI BO BHUMAHUE, UYTO
I'. 3aki04eHuMeM aTTecTallMOHHOW KOMUCCUU TMPU3HAH
HE COOTBETCTBYIOIIMM 3aMellaeMOoil TOKHOCTU B Opra-
Hax BHYTPEHHUX eI, pyKOBOAUTEIb TEPPUTOPUAIBHOTO
opraHa BHYTPEHHMX JieJ1 1o cyobekTy Poccuiickoit Dene-
pauuMu NMPaBOMEPHO TMPUHSUT pelieHUe OO0 YBOJbHEHUU
MCTILIA CO CTY>KObI ¥ O IPUHSITUU HA HOBYIO TOJIKHOCTh 3a-
MECTUTEJIl HayaJlbHUKA OTIesa TEPPUTOPUATIBHOTO Opra-
Ha BHYTpPEHHMX JAes mo cyobekTy Poccuiickoit denepa-
LIUX IPYTrOro COTPYAHUKA. DTU NENCTBUSI PyKOBOAMUTEIS
TePPUTOPUAIBHOTO OpraHa BHYTPEHHMUX JIeJl IO CYOBEKTY
Poccuiickoit Denepaiiiy COOTBETCTBYIOT ITOJOXEHUSM
mo. 1, 3 4. 1, m 3 4. 2 ¢c1. 75 PenepadbHOro 3aKOHa OT
30 HosOps 2011 1. Ne 342-D3, 3akperuisionieii MPUHIIU-
bl 1 OCHOBHbIE HanpaBjieHUs (GopMUpPOBaHUS KaAPOBO-
ro cocTaBa OpraHOB BHYTPEHHUX JI€J1, B TOM YMCJie 00s13a-
TeJbHBIHN Mpo¢heCCUOHATLHBII OTOOP TTPU PaBHOM JIOCTY-
e rpaxkiaH K cjiyx0e B opraHax BHYTPEHHUX JieJ; Ha3Ha-
YeHUE COTPYIHUKOB OPraHOB BHYTPEHHUX JI€JI Ha JOJIXK-
HOCTH C YYETOM YPOBHS X KBaJTM(UKALIMU, 3aCIIYT B CIIy-
KEOHOW JNesITeIbHOCTU, JIUYHBIX U [JEJIOBBIX KavyecTB;
OLIEHKY PEe3yJIbTaTOB CJIYy>XXeOHOI NesTeIbHOCTU COTPYI-
HUKOB OPraHOB BHYTPEHHUX JI€J1 ITyTeM NMPOBEIEHUS aT-
TeCcTaluH.

BBuny usznoxenHoro CynaeOHasi KOJUIETHSI IO Tpax-
naHckuM nenam BepxosHoro Cyna P® mpunuia K BIBOAY
0 TOM, YTO Y CYZOB IEPBOU U aNeJUISILUMOHHON UHCTAHLIUIA
HE UMEeJIOCh MTPABOBbIX OCHOBAaHUIA 1151 TPU3HAHUS MPUKaA-
3a 00 yBoJibHeHUHU ['. HE3aKOHHBIM U O BOCCTAaHOBJIEHUU
WCTIA Ha CIyX0e, B CBS3U C YeM OTMEHMJIa COCTOSIBILIMECST
10 JIeJTy CyneOHbIe aKThl M MIPUHSLIA HOBOE pelllieHue, KOTO-
pbiM I'. OTKa3aHO B yIOBJIETBOPEHUU MCKOBBIX TpebOoBa-
HUIA.

(Onpedenernue CydeOHou Konre2uu NO 2paANCOAHCKUM Oenam
Bepxoenoeo Cyoa PD om 14 cenmsbps 2015 . Ne 20-KT'15-9)

14. B cayyae cokpaueHusi J0J2KHOCTH, 3aMeIaeMoii co-
TPYIHMKOM OPraHoOB BHYTPEHHHX JeJl, HA (peaepasibHblid op-
raH UCMOJIHUTEIbHOW BJIACTH B c(hepe BHYTPEHHHX JI€J, €ro
TEPPUTOPUAJIbHBI OPraH WM TNoJpa3jiejieHue BO3JI0KeHa
00S13aHHOCTH MPEJIATaTh TAKOMY COTPYJHHUKY PABHOLEHHYIO
WIH HIZKECTOSIIYI0 TO/KHOCTD.

ITepeBoa coTpyAHMKA OpPraHa BHYTPEHHHX JieJI HA BbIIIIe-
CTOSIIIYI0 JOJDKHOCTh, B TOM YHCJIE B CBSI3H C COKpaIleHHEM
3amMenaemMoii COTPYJAHUKOM J0JDKHOCTH, SIBJISIETCS PaBOM, a
He 0053aHHOCTbI0 OPraHA BHYTPEHHHX JeJ.

I1. obpaTuiics B CyI ¢ ICKOM K TEpPUTOPHUATILHOMY Op-
raHy BHyTpeHHUx el Poccuiickoit @enepanuu 1mno cyob-
ekty Poccuiickoii @enepauuv O BOCCTAHOBJIEHUU Ha
CITyKOe.

B ob6ocHoBaHue 3asiBIeHHBIX TpeboBaHuii I1. ykazan,
YTO TPOXOAUJ CJYXKO0Yy B OpraHax BHYTPEHHUX el B



JIOJDKHOCTM HavyaJbHMKA OTAENa TEPPUTOPUATIbLHOTO Op-
raHa BHyTpeHHUX nes1 Poccuiickoit @enepanuu 1o cyonb-
ekty Poccuiickoit @enepainuu. [Ipukazom orBetumnka I1.
ObUI YBOJIEH €O CJIyKObI o 1. 11 4. 2 cT. 82 DenepanbHOTO
3akoHa oT 30 Hos0ps 2011 r. Ne 342-D3 B cBsI3U ¢ cCOKpa-
IEHUEM JTOJIKHOCTU B OpraHaX BHYTPEHHMX JeJ, 3aMe-
maeMoit corpyaHukoM. [lo muenuto I1., yBosbHeHue SIB-
JISIOCh HE3aKOHHBIM BBUY HapyIlIeHUs MPOLeayphl ero
YBOJIbHEHMUSI, BbIPA3UBLIETOCsS B TOM, YTO €My OTBETUM-
KOM He OBUIM TIpeTOKEeHBI UMEBIIMECS Ha TOT MOMEHT
paBHO3HAUHbIE 3aHMMAaeMOM WJIM BBIIIECTOSIINE TOJIK-
HOCTH.

PelueHuriem pailoHHOTO cyna, OCTaBJI€HHbBIM 0e3 u3Me-
HEHUS aneJUISIMOHHBIM OTpeaeieHueM CyaeOHOM KOJIe-
MU MO TPAKAAHCKUM JAejiaM 00JIACTHOTO Cy/a, UCKOBBIE
TpeboBanus I1. ymoBIeTBOpeHBI, OH BOCCTAHOBJIEH Ha
CIyX0e B opraHax BHYTPEHHUX e,

CyIoM YCTaHOBJIEHO, YTO B pe3yjbTaTe MPOBEeICHUS
OpraHM3alMOHHO-IITATHBIX MEPOIPUATHIA 3aMelaeMast
HCTILIOM JTOJIKHOCTh ObLTa COKpalleHa.

20 oxtsi6opst 2014 r. I1. ObL1 TpeaynpexaeH O Ipej-
CTOSIIEM YBOJbHEHMU M3 OPraHOB BHYTPEHHMX e MO
m 11 4. 2 cr. 82 DenmepanpHOro 3akoHa ot 30 HOSOpPs
2011 1. Ne 342-®3, u ¢ 1 suBapst 2015 1. 1. ocBOOOXKIEH OT
3aMellaeMoi TOJKHOCTH M 3aUMCIICH B pacIiopsKeHNE Op-
raHa BHYTPEHHUX .

[1. ObL7a mpeaioXeHa s 3aMELeHUS JOJDKHOCTh Ha-
YaJlbHUKa PEOPTaHN30BaHHOTO OTAEICHUS TePPUTOPHUAITH-
HOTO OpraHa BHyTpeHHUX jael1 Poccuiickoit Ddeaepaiinu 1mo
cyowekTy Poccuiickoit Deaepaiiiy, OOHAKO OT MPEIjio-
xeHHoi nommxkHoctu I1. otkasancs. Takxke I1. 6bu1 03Ha-
KOMJIEH CO CIIMCKaMU BaKaHTHBIX JOJKHOCTENH PYKOBOAM-
TeJIe TEppUTOPUATIBHBIX OPraHOB M MOApa3IeIEHUI opra-
Ha BHYTPEHHUX JeN Mo cyobekTy Poccuiickoit denmepa-
LIMM, COTJIaCcHsI Ha 3aMellleHre KOTophiX I1. BeIpaxkeHO He
OBLTO.

IMpuxazom orBeTunka ot 29 utons 2015 r. I1. yBoseH co
cayx6el o 1. 11 4. 2 cr. 82 denepanbHOro 3aKOHaA OT
30 mosiopst 2011 r. Ne 342-D3 B cBI3U C COKpallleHUEM
JIOJDKHOCTU B OpraHax BHYTPEHHMX JIeJI, 3aMelllaeMOi Co-
TPYIHUKOM.

Pasperas criop 1 yaoBIeTBOPSISt HCKOBBIE TPeOOBaHMS
I1. o0 BoccTaHOBJIEHUHU €T0 Ha CIIy>XK0e B opraHax BHYTpPEeH-
HUX JeJ, CYI MepBOii MHCTAHIIMM MCXOAWII U3 TOTO, YTO B
nepuof ¢ 20 okTsa6ps 2014 r. o 29 uronsg 2015 r. B Teppu-
TOpUAJIBLHOM OpraHe BHYTPEHHUX Aea Mo cyobekTy Poc-
cuiickoit Denepaliu UMEIUCh BaKaHTHbIE JOJKHOCTH,
paBHO3HAYHbIE 3aHNMAEMOM UCTIIOM, U BBILIECTOSIIIINE Ba-
KaHTHBIE OJDKHOCTH, KOTOPbIe He OBbIIY TIpetoxkeHb 1.,
B CBSI3M C YeM TTPUIIIEIT K BBIBOIY O HAPYIIEHWH TTPOLICTYPhI
yBosibHeHMs 1. co cy:KObl B OpraHax BHYTPEHHUX JIeJ 110
m 11 4. 2 cr. 82 DenepanbHOro 3akoHa ot 30 HOSIOPs
2011 r. Ne 342-®3. I1pu 5TOM cy yKa3al Ha TO, 4TO CT. 36
Ha3BaHHOTO 3aKOHa MpeayCMOTpeHa O0SI3aHHOCTh PYKO-
BOAMTENISI PEUINTh BOMPOC O TEPEeBOIE COTPYIHMKA Ha
WHYIO JIOJDKHOCTD B OpraHaxX BHYTPEHHMX JIeJI, M TOTO, YTO
9Ta MHas AOJDKHOCTb JOJDKHA ObITh PaBHO3HAYHOW WM
HUKECTOSILLIEH MO OTHOILLEHUIO K paHEe 3aHUMAEMOM, JaH-
Has HopMa 3aKOHa He COAEPXKUT.

Cyn ane/uIIIMOHHOM MHCTAHIIUY COTJIACUJIICS C STUMM
BBIBOJIAaMM CYJ/Ia TTEPBOI MHCTAaHIIUM U UX TIPABOBBIM 000C-
HOBaHUEM.

Cyne6Hast KoJIJIerus 1o TpaxXaaHCKUM nejaaM Bepxos-
Horo Cyna P® Haina ykazaHHBIE BBIBOIBI CYIOB TTEPBOM 1
areJuUIIIIMOHHONM MHCTAHLIMI OIIMOOYHBIMU, OCHOBAaHHBI-
MM Ha HEeMpaBWJIbHOM MPUMEHEHUU U TOJIKOBAaHUMU HOPM
MaTepUaIbHOTO MpaBa, PETryJIMPYIOIIUX CIIOPHbIE MPaBo-
OTHOILEHUSI, YKa3aB CJIeaylolee.

B cootBercTBUM ¢ 1. 11 4. 2 cT. 82 DenepanbHOro 3a-
koHa ot 30 Hos6ps 2011 1. Ne 342-D3 ocHoBaHUEM IS
pacTopXXeHus1 KOHTpaKTa W YBOJbHEHMSI COTPYAHHMKA CO
CJIy>KObl B OpraHax BHYTPEHHUX e SABJSIeTCS] COKpalleHre

JIOJIKHOCTHM B OpraHax BHYTPEHHHUX JIeN, 3aMelllaeMoi CO-
TPYIHUKOM.

ITynkToMm 1 4. 1 u 4. 4 cT. 36 3Tor0 PemepabHOTO 3a-
KOHa YCTaHOBJIEHO, UTO TP COKPAILEHUU JOJKHOCTEH B
opraHax BHYTPEHHMX JeJl PAaBOOTHOIIEHUS C COTPYIHM-
KOM OpraHOB BHYTPEHHUX JeJI, 3aMeIIaloIIMM COKpallae-
MYIO JIOJDKHOCTD, TIPOJIOJIKAIOTCSI B Cllyyae MpeaocTaBie-
HUSI COTPYOHWKY C YYeTOM YPOBHSI €ro KBaJTu(UKAINU,
00pa3oBaHUs U CTaXa CJIY>KObl B OpraHax BHYTPEHHUX AeJT
(BBICIIYTH JIET) WK CcTaxa (OmbITa) padOThI MO CHELMalb-
HOCTH BO3MOXHOCTU 3aMeIleHMS] NHON JOJKHOCTU B Op-
raHax BHyTpeHHUX nejl. COTpyIHUK OpraHOB BHYTPEHHUX
JIeJl B cIyvae OTKasa OT MpPeIJIOKEeHHOM eMy i 3aMelle-
HUSI UHOM JOKHOCTU B OpraHax BHYTPEHHUX J1eJ MO0 OT
HampapJIeHUs] HAa 00yYeHMe O AOMOJTHUTENIbHBIM Mpodec-
CHOHAJBLHBIM TIpOrpaMMaM OCBOOOXIAaeTcsl OT 3amellae-
MO IOJDKHOCTU M YBOJIBHSIETCSI CO CIIY>KOBI B OpraHax
BHYTPEHHUX JieJ. B 3TOM ciydae KOHTPaKT ¢ COTPYIHUKOM
pacTopraeTcs B COOTBETCTBUH ¢ 1. 11 4. 2 cT. 82 maHHOTO
3akoHa.

CormacHo y4. 1, 2 ct. 30 ®enepanrbHOrO 3aKOHA OT
30 Hos1O6pst 2011 1. No 342-D3 mepeBoa COTpYIHMKA Opra-
HOB BHYTPEHHMX €]l B CJIydasiX, YCTaHOBJIEHHBIX (eme-
pajbHBIM 3aKOHOM, Ha BBIIIECTOSIIYIO, PaBHO3HAYHYIO
WA HUXKECTOSIIIYIO JOJXKHOCTb B OpraHax BHYTPEHHUX
IIeJT, B IPYTYIO0 MECTHOCTD JINOO B CBSI3M C €TI0 3a4MCIICHU -
€M B 00pa3oBaTesIbHYI0 OPraHU3alMIO BBICIIETO 00pa3o-
BaHUS (elepaTbHOrO OpraHa UCITOJTHUTEIbHOW BIaCTU B
cepe BHYTpEHHUX JeJ1 JOMYCKAETCsl C COMIacusi COTpYa-
HUKa, BBIPaKEHHOTO B MUCbMEHHOI (opMe, eciu MHOe
He MpeaycMOTpeHO oMMeHoBaHHBIM PenepaabHBIM 3a-
KOHOM.

JIOJKHOCTB B OpraHax BHYTPEHHUX JIeJl CYMTAETCs Bbl-
LIECTOSIIIeH, eCIIU IJIs1 Hee TIPEYyCMOTPEHO 00Jiee BBICOKOE
CTielIMaJIbHOE 3BaHUe, YeM CIielMaTbHOe 3BaHHE 1O MPeX-
Hell TOJKHOCTH B OpraHaxX BHYTPEHHMX JeJT, a TIPU PaBeH-
CTBE CIELMAIbHBIX 3BaHUI — GoJiee BHICOKUIA TOJKHOCT-
HOW OKJaz.

JIOJDKHOCTh B OpraHaX BHYTPEHHUX JeJT CUMTAETCS
pPaBHO3HAYHOM, €CJIU IJIsT Hee TIPEAYCMOTPEHBI CIIeIINaIb-
HOE 3BaHME M JOJIKHOCTHOM OKJIaj, paBHbIE CIELIMaTbHO-
My 3BaHUIO U NOJKHOCTHOMY OKJIAAYy IO MpeXKHEeN MOJK-
HOCTH B OpraHax BHYTpeHHUX aei (4. 4 ct. 30 Denepanb-
HOTO 3aKOHA).

JIOJKHOCTB B OpraHax BHYTPEHHUX JIeJ1 CYMTAETCSI HU-
JKECTOSIIIeH, ecu Ul Hee MPeayCMOTpeHo 0ojiee HU3KOe
CTielIMaJIbHOE 3BaHUE, YeM CIielIMalbHOe 3BaHUE IO MPeX-
Heil TOJKHOCTHM B OpraHax BHYTPEHHMX JeJT, a TIPU PaBeH-
CTBE CITEIMAJIbHBIX 3BaHUM — 0oJiee HU3KUIM JTOJKHOCT-
Hoit okynan (4. 6 cT. 30 3akoHa).

B cooTBercTBuM ¢ 4. 3 cT. 30 yKazaHHOro 3aKoHa mepe-
BOJI COTPYIHMKA OPTraHOB BHYTPEHHMX /1€ Ha BBIILIECTOSI -
LIYIO JOJIKHOCTh PSITOBOTO COCTaBa, MJIAAIIETO, CPETHETO
WY CcTaplliero HayaJabCTBYIOIIETro COCTaBa OCYIIECTBISIET-
csl 1O pe3yJibTaTaM aTTecTalMu U (MJIK) KOHKYypca, 3a UC-
KJIIOYEHUEM CJIyyaeB, eclii Ha3HaueHUe COTPYAHMKa Ha
BBILIECTOSIIYIO TOJKHOCTh B OpraHax BHYTPEHHMX el
OCYIIIECTBJISIETCST U3 KaIpOBOTO pe3epBa, B KOTOPOM OH CO-
CTOSIJT B COOTBETCTBMU CO CT. 78 maHHOro 3akoHa.

Kak caenyer u3 comepxanms 1. 4 4. 5, m. 3 4. 7 ct. 30
®enepanbHoro 3akoHa oT 30 Hostopst 2011 1. No 342-D3,
MepeBoI COTPYAHUKA OPraHOB BHYTPEHHUX e Ha PaBHO-
3HAYHYIO MW HYKECTOSIIIYIO TOJKHOCTh B OpraHax BHYT-
PEHHMX JIeJT OCYILIECTBIISIETCS] B TOM UKMCJIe B CBSI3U C COKpa-
LIEHWEeM 3aMelllaeMOli COTPYIHUKOM JTOJKHOCTH.

Jns pellleHUs: Bompoca 00 YCIOBUSAX MalbHEHNIIETO
NMPOXOXIEHUSI COTPYIHUKOM OPraHOB BHYTPEHHHUX €Il
CJIyXObI B OpraHax BHYTPEHHHUX JIeJI UJIU O ee MpeKpaliie-
Huu IMpesuneHT Poccuiickoit @enepanuu, pyKoBoaUTEIb
(enepanbHOTrO OpraHa UCTIOJIHUTEILHOM BJIacTH B chepe
BHYTPEHHUX €]l WM YITOJHOMOUYEHHBI PYKOBOIMTEID
MOXET OCBOOOIUTH COTPYAHUKA OT 3aMellaeMoOil JOJIK-
HOCTHM B OpraHax BHyTpeHHUX Jeja. COTpyAHUK, OCBOOOXK-
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JNIEHHBIN OT 3aMelaeMOi JOIKHOCTH, MOXET OBbITh 3aUKC-
JIeH B pacriopstbkeHue denepaJlbHOTO opraHa MCITOJHU-
TeJIbHOI BJAcTU B chepe BHYTPEHHUX JeJI, €ro TEPPUTO-
puajibHOro opraHa wiu noapasaeienusi. [Ipu sTom co-
XpaHSIOTCS yCTaHOBJeHHbIe JaHHBIM DenepanbHbIM 3a-
KOHOM MpaBOBOE MOJIOXKEHUE (CTaTyc), rapaHTUU COLIM-
aJbHOM 3alllUThl COTPYAHUKA W TPABOOTHOIIEHUSI, CBSI-
3aHHBIE C MPOXOXIEHUEM CITY>KOBI B OpraHax BHYTPEHHUX
IleJl, 32 UCKJIOUEHUEM BBITIOJIHEHUSI COTPYIHUKOM 005I-
3aHHOCTE! 1 HaleJIeHWS eTo IpaBaMu, KOTOPbIE yCTaHOB-
JICHBI TOJKHOCTHBIM PerJIaMeHTOM (IOJKHOCTHOM MHCT-
pykimeit) (4. 9 ct. 36 PemepanpHOro 3aKkoHa ot 30 HOSIO-
ps 2011 r. Ne 342-D3).

PykoBonutenb denepajbHOro opraHa MCIOJTHUTEb-
HOI1 Bj1acTy B cpepe BHYTPEHHUX JeJT WU YITOJHOMOYEH-
HbII PyKOBOJUTEJb B CPOK, YCTAHOBJIEHHBIH LTSI HAXOXIE-
HUST COTPYAHMKA OPTaHOB BHYTPEHHMX /i€ B pacropsike-
HUM (enepaabHOro opraHa WCIIOJTHUTENBbHONM BJIACTU B
chepe BHYTPEHHUX [eJI, €r0 TEPPUTOPUATLHOTO OpraHa
WY MOApa3leseHus, MOocie YBEeIOMJIEHUSI COTPYIHUKA O
COKpalIeHUH UM O BO3MOXHOM PacTOPXKEHUU KOHTPAKTa
U YBOJIbHEHUM CO CJIy>KObl B OpraHax BHYTPEHHUX JeJl pe-
1IAeT BOMPOC O MepeBojie COTPYAHUKA Ha MHYIO TOJKHOCTD
B OpraHax BHYTPEHHMUX JIeJ1 B COOTBETCTBUM cO cT. 30 Ha-
3BaHHOro MenepaabHOro 3aKOHa JIMOO O PACTOPXKEHUU C
HUM KOHTpaKTa B COOTBETCTBUU €O CT. 82 maHHoro Mene-
panbHOTO 3aKoHa (4. 18 cT. 36 3akoHa).

M3 mpuBegeHHBIX HOpM 3aKoHa CleayeT, YTO KOH-
TPaKT C COTPYIHUKOM OPTaHOB BHYTPEHHMX JIE]T TTOIJICKUT
pacTopkeHuto 1o 1. 11 4. 2 ct. 82 PenepanbHOro 3aKOoHa
ot 30 Hos16pst 2011 1. Ne 342-D3 (B CBS3M C COKpAIllEHHEM
TIOJDKHOCTU B OpraHax BHYTPEHHMX JIeJ1, 3aMelllaeMOii co-
TPYIHUKOM), €CJIU COTPYAHUK ObLT YBEJOMJIEH O PacTop-
JKEHMM KOHTpaKTa He TO3[Hee YeM 3a JBa Mecsla 0
VYBOJIbHEHUS, OTCYTCTBYET BO3MOXHOCTb II€peBOIa CO-
TPYIHUKA OpraHa BHYTPEHHUX JIeJI C YIETOM YPOBHS €Tro
KBaJMUKaAIMKM, 00pa30BaHusI, CTaxa CIYy>XObl B opraHax
BHYTPEHHUX JIeJ1 (BBICTYTH JIET), CTaxa (OIbITa) pabOThI [0
CNEUMATBHOCTA Ha IPYIYIO TOJDKHOCTh WA COTPYIHUK
opraHa BHYTPEHHUX JeJl OTKAa3aJics OT IepeBoia Ha IPYTYIo
JTOJIKHOCT.

ITpu sTOM Ha enepanbHbIil OpraH UCIOJHUTEIbHON
BJIacTU B cdepe BHYTPEHHUX JeJl, ero TeppUTOPUATIbHBIN
opraH Wy TMojapasaeeHrue 3aKOHOM BO3JI0KeHa 00si3aH-
HOCTb TIPEIOKUTL COTPYAHUKY UMEIOIIMECS Y HETO U OT-
Beyalollie yKa3aHHBIM BBIIIe TpeOOBaHUSIM BaKaHTHBIC
paBHO3HAYHbIE 3aMeI[aeMOl COTPYAHUKOM OPTaHOB BHYT-
PEHHUX e JOKHOCTU WJIM HUXKECTOSIIME JTOJKHOCTHU.

O0s13aHHOCTH TIpeIaraTh COTPYAHUKY OPTaHOB BHYT-
PEHHUX /1] B CJIyyae COKPalEHUS 3aMEIIaeMOii UM TOJIK-
HOCTH BCE UMEIOIIMECS B PACIIOPSIKEHUM OpraHa BHYTPEH-
HUX JeJ1 BAKAHTHBIC JTOJKHOCTHU, BKIJIIOYAsT BBIIIECTOSIIINE
TIOJKHOCTH, 3aKOHOM Ha (henepalibHblii OpraH UCMOIHU-
TeJbHOI BJIACTU B chepe BHYTPEHHUX JIe]I, €r0 TePPUTOPH -
aJIbHBII OpraH WY MoApaseieHre He BO3JIOXKEeHO, UTO CO-
OTBETCTBYET IMOJIOXEeHUsIM CcT. 75 DenepaabHOro 3aKoHa OT
30 Hos16pst 2011 1. Ne 342-D3, 3aKkpeTuIsIoNnieil MPpUHIUATIBI
1 OCHOBHBIE HarnpapyieHUs] (GOPMUPOBAHHUS KaJIPpOBOTO CO-
cTaBa OPraHOB BHYTPEHHMX JeJI.

ITepeBon coTpyaHMKa opraHa BHYTPEHHUX JIeJT Ha BbI-
LIECTOSIIILYIO TOJDKHOCTh, B TOM YMCJIE B CBSI3U C COKpallie-
HUEM 3aMelllaeMOoil COTPYIHUKOM JOJKHOCTHU, SIBJISICTCS
MpaBoM, a He 00SI3aHHOCTbIO (helepabHOTO OpraHa Mc-
MOJIHUTEJIbHOM BjacT B cdepe BHYTpeHHuX aei. [lpu
5TOM TaKOM MePeBOJ OCYIIECTBIISICTCS B TIOPSIIKE, TPEy-
cMOTpeHHOM 4. 3 cT. 30 denepanbHoro 3aKkoHa ot 30 HOS6-
pst 2011 1. Ne 342-P3.

CynebHasi KoJIIerus 1o rpaxxaaHcKuM aeiaM Bepxos-
Horo Cynga P® ykazana, uto mist peleHus BOIPOca O 3a-
KOHHOCTH yBoJibHeHUSI I1. co cIyXObI B opraHax BHYTPEeH-
Hux genno 1. 11 4. 2 cr. 82 Ha3BaHHOTO 3aKOHA IOpUINYE-
CKU 3HAYMMBIM, TMOMJIEXKAIIUM BBISICHEHUIO U JOKa3bIBa-
HUIO C YYETOM COJep>KaHMsI CIIOPHBIX MPABOOTHOIIEHUI
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CTOPOH M OCHOBaHUs 3asiBiIeHHoro 1. nucka sBisiioch yc-
TAHOBJIEHUE OOCTOSITEIbCTB COOJIIOJEHUSI OTBETYMKOM
npotenypsl yBoiabHeHUs [1. co ciyXObl, B YaCTHOCTH, MC-
TIOJTHEHA JIU JIOJDKHBIM 00pa3oM 00S13aHHOCTD 110 TIPEIIO-
xxeHuto I1. MMerolmumxcsl B pacrnopsiKeHUM opraHa BHYT-
PEHHUX JIeJ1 BAaKAHTHBIX PAaBHO3HAYHBIX WJIM HUXECTOSI-
IIMX JAOJKHOCTEM, COOTBETCTBYIOIIMX YPOBHIO KBaJIM(U-
Kanuu, o0pa3oBaHUIO U CTaXy CIY>KOBI, ONBITY padoThI I1.
MO CHeuragIbHOCTH.

Mexny Tem cyd NepBOi MHCTAHIIMM, pa3pellasi Criop
no TpedboBaHusM I1. 0 BocCTaHOBIEHUM €ro Ha CIyxX0e B
opraHax BHYTPEHHUX JieJ, HeMPaBWIbHO MPUMEHUT U UC-
TOJIKOBAJI HOPMBI MaTepUaJIbHOTO MpaBa, peryJupyroiime
CIIOPHBIC OTHOIICHUSI, BCJICACTBUE YETO TIPUIIE] K OIIM-
0GOYHOMY BBIBOY O TOM, UTO ITPU YBOJLHEHUM COTPYIHUKA
OpraHa BHYTPEHHUX JeJ MO yKa3aHHOMY OCHOBAHMIO Op-
raH BHYTPEHHUX JieJ1 00si3aH Tpeajaratb COTPYIHUKY BCe
MMeEIoIIMecs] BAKaHTHbBIE TOJKHOCTH, B TOM YMCJI€ U BbI-
LLIECTOSIIIIME [0 OTHOIIEHUIO K 3aMelllaeMOi COTPYTHUKOM
OpraHoOB BHYTPEHHUX JIEJI.

CynoM IrepBoit MHCTaHIIMM TaKXke He MPUHSTO BO BHU-
MaHUe 1 He JaHa OLieHKa TOMY 00CTOsITeNIbCTBY, uTO I1. He-
ONIHOKPATHO Mpeiarajuch Uil 3aMelleHUs BaKaHTHbIE
TOJDKHOCTH, Ha 3aMellleHre KOTOPBIX OH COTJIACHS He BbI-
Pasuil Co CChIJIKOM Ha 00513aHHOCTb OTBETUMKA TIpeiaraTh
€My TOJIbKO PaBHO3HAUYHbIE WM BBILIECTOSIIME JOJKHO-
ctu. 1. npeayaranace BakaHTHasl TOJKHOCTh HAYaJlbHUKA
OTIeNla TePPUTOPUATILHOTO OpraHa BHYTPEHHMX JeN I10
cyobekTy Poccuiickoii ®@enepaniuu, Kotopasl SIBISETCS
BBILLIECTOSIICH MO OTHOILIEHUIO K paHee 3aHMMaemoit 1.
JIOJDKHOCTH, coriacust Ha ee 3ameuleHue [1. Takke He nai.

BBuny usnoxenHoro CyneOHasi KOJJIETMSI IO Ipax-
naHckuM nenaMm BepxoBHoro Cyma P® mpusHamra Hesa-
KOHHBIMHU COCTOSIBILIMECS T10 JIeJly CyeOHbIe TOCTaHOBJIE-
HUsI, OTMEHWIA MX U HaIlpaBWIa JeJI0 B Cy/A MepBOM MH-
CTaHLIMM Ha HOBOE PACCMOTPEHMUE.

(Onpedenenue CydebHoli kKoane2uu no epa)coaHcKum deaam
Bepxosroeo Cyda P® om 10 oxmsbps 2016 2. No 14-KT'16-15)

15. B cBsi3u ¢ npeKpanieHneM J0MycKa COTPYJHUKA Opra-
HOB BHYTPEHHHX JIeJI K CBeIeHHSIM, COCTaBJISIONIMM rocyaap-
CTBEHHYIO TaiiHy, pyKOBOIUTENb (heIepaibHOTO OpraHa Wc-
MOJIHUTEJIbHOM BJACTH B chepe BHYTPEHHHUX JieJI WIIH YIIOJIHO-
MOYEHHBI PYKOBOIUTENb 0053aH MPEIJOKHTb TAKOMY CO-
TPYAHHUKY TIePeBOJ HA BAKAHTHbIE PABHO3HAYHbIE MJIM HUXKeE-
CTOSIIME T0JIKHOCTH, He TPEOYIOIHe A0NMyCKa K CBEICHHAM,
COCTABJISAIONIMM TOCYJAPCTBEHHYIO TAiiHY.

B. oGpaTuiicst B ¢yl ¢ MICKOM K YMPaBJICHUIO TEPPUTO-
pUMaJIBLHOTO OpraHa BHYTPeHHUX el 1o cyobekTy Poccuii-
ckoii Denepaliii 0 BOCCTAHOBJIEHWU Ha CIIyXK0e.

B oGocHoBaHuMe 3asiBIeHHBIX TpeOoBaHmMii B. ykaszarn,
YTO MPOXOIUJ CIIy>K0Y B OpraHax BHYTPEHHUX JIeJI, 10 POILY
CBOEH CIyXXKeOHON AesITeNIbHOCTU U NOJKHOCTHBIM 00sI-
3aHHOCTSIM OB AOMYIIEH K CBEACHUSIM, COCTABJISIOIIUM
TOCyIapCTBEHHYIO TaiiHy. OTBETYMKOM €My MpeKpalleH
JIOTYCK K CBEIEHMSIM, COCTaBJISIOIINM TOCYIapCTBEHHYIO
TaiiHy, 1 OH BpEMEHHO OTCTPaHEH OT 3aHUMAaeMOM TOJIK-
Hoctu. KoHTpakT ¢ B. 6bU1 pacTOprHyT, 1 OH YBOJIEH CO
CJIy>KOBbI B OpraHax BHyTpeHHMX aeJ o 11. 21 4. 2 cT. 82 PDe-
nepanbHoro 3akoHa ot 30 Hosiopst 2011 1. Ne 342-D3 (B
CBSI3U C TIpeKpallleHUeM JO0MycKa COTPYIHUKA K CBEICHU-
SIM, COCTABJISIIONIMM TOCYIapCTBEHHYIO M MHYIO OXpaHsie-
MYIO 3aKOHOM TaifHy, €CJIM BBITIOJHEHUE CIY>KEOHBIX 00sI-
3aHHOCTEN TpeOyeT Momycka K TakUuM cBeAeHusiM). B. mo-
Jlaraji, YTO B CBSI3M C MpeKpallleHueM eMy HeoOXOIuMOro
JUTST BBITIOJTHEHUS CITy>KeOHBIX O0SI3aHHOCTEM MommycKa K
CBEICHUSIM, COCTABJISIONIMM TOCyIapCTBEHHYIO TaiiHy, OH
MojJiexXaj MepeBoly Ha paBHO3HAYHYIO WJIM HUXECTOSI-
LIYI0 TOJDKHOCTh B OTAEJNie BHYTPEHHUX NI U MOT OBIThH
YBOJIEH TOJIbKO TPHM HEBO3MOXHOCTM €ro IepeBoja Ha
HMHYIO JOJDKHOCTb B OpraHax BHYTPEHHUX JIeJl WU ero OT-
Kasze OT TaKoro IepeBoja.

Penrenuem pailoHHOIO cyna, OCTaBJIEHHBIM 0€3 U3Me-
HEeHUs aneJUISILMOHHBIM OoNpee/eHUeM cyaeOHOit Koe-



MU TI0 TPAKAAHCKUM JieJlaM KpaeBoro Cyna, B yIOBIETBO-
PEHMM MCKOBBIX TpeboBaHMiI B. oTkazaHo.

CynioM yCTaHOBJIEHO, YTO OTBETUYMKOM B. 3a nomyliieH-
Hble UM HapyIIeHUs peKuMa CEKPEeTHOCTH MpeKpallieH 10-
MMyCK K CBEACHUSIM, COCTaBJISIOIIMM TOCYIAapCTBEHHYIO
TaliHy, ¥ OH OTCTPaHeH OT 3aHUMAaeMOM TOJKHOCTH, B CBSI-
31 ¢ yeM B. HeomHOKpaTHO obOpallajcs ¢ paropTamMmu K py-
KOBOJCTBY yNpaBJieHUsl, B KOTOPbIX MPOCKUJ MEPEBECTU €TI0
Ha paBHO3HAYHYIO TOJKHOCTb, ISl 3aHSITUSI KOTOPOI He
TpeOyeTcst MOMYyCK K CBeAIEHUSIM, COCTaBIISIOIIUM TOCYyaap-
CTBEHHYIO TaliHy, a TP HEBO3MOXHOCTH TaKOTO TMepPeBO-
Jla — Ha HUXECTOSILIYIO TOJKHOCTD.

B otBeT Ha yKazaHHbIe oOpalieHus B. mpemioxeHo ca-
MOCTOSITEJTbHO U3BICKATh TOJDKHOCTD JUISI TIEpEeBOIA U TIPe-
JIOCTaBUTh COOTBETCTBYIOIIMI pPAroOpT B TEPPUTOPHUAIH-
HBIII OpraH BHYTpeHHUX Aell Poccuiickoit denmeparuu.
Kpome Toro, uctiy pazbsiCHEHO, UTO MPU YBOJbHEHUU IO
m 21 4. 2 cr. 82 DenepanbHOro 3akoHa ot 30 HOSOPS
2011 r. Ne 342-dP3 He nperycCMOTPEHO 00S3aHHOCTH PYKO-
BOJICTBA OpraHa BHYTPEHHUX e/ IO TPeIOKCHUIO Ba-
KAHTHBIX JTOJDKHOCTEN YBOJIBHSIEMOMY COTPYIHUKY, TTOCIIE
yero B. ObLT yBOJIEH CO CTYXKObI 10 YKa3aHHOMY OCHOBa-
HMUIO.

Paspemras criop v oTkasbiBas B. B ymoBieTBOpeHUU
HMCKOBBIX TpeOOBaHUM, CYI MepBOM WHCTAHLIUK TIPUILIEN K
BBIBOy O 3aKOHHOCTHM €ro YBOJIbHEHUSI OTBETYMKOM CO
cayx0bl 1o m. 21 4. 2 cr. 82 PeaepalbHOro0 3aKOHa OT
30 Hos16pst 2011 1. Ne 342-D3, npu3HaB COOIIOACHHBIM yC-
TaHOBJICHHBIN 3aKOHOM TIOPSITOK YBOJMIbHeHUs. CyI HCXO0-
A U3 TOTO, YTO TIPU PELICHUH BOIIPOCA O PACTOPKEHUM
KOHTPAaKTa B CBSI3U C NIPEKPALEHUEM JOIYCKa K CBENEHU-
sIM, COCTABJISIIOIIMM TOCYIapCTBEHHYIO TailiHy, He TMpery-
CMOTpeHa BO3MOXHOCTb MepeBOla COTPYIHMKA OPTraHOB
BHYTPEHHUX JIeJ1 Ha UHYIO JIOJDKHOCTD, B CHJTY YeTO K BO3-
HUKIIIMM OTHOIICHUSIM He IPUMEHUMBI IOJI0XeHUs cT. 30
9TOro 3akoHa, perlaMeHTUPYIOLLUe MePeBOJl COTPYIHMKA
OpraHoB BHYTPEHHUX JIeJ.

Cyn Takke yKaszaj, 4yTo MepeyeHb OCHOBAHUI yBOJIb-
HEHUsI, TIPU KOTOPBIX COTPYAHUKY OPraHOB BHYTPEHHUX
JIeJ1 IOJDKHA MPeJIIATaThCst Ipyrast paboTa, MpeayCMOTPeH-
Hblil B 4. 7 cT. 82 DenepanbHoro 3akoHa ot 30 HOSIOpPs
2011 r. No 342-®3 (nim. 8, 11 m 12 4. 2 maHHOI cTaThu),
PacCIIMPUTETLHOMY TOJKOBAaHUIO HE TTOIICKUT.

C npuBeJeHHBIMU BBIBOJAMU COTJIACUIICS CYJ aresuisi-
LIMOHHOM MHCTaHLIMU.

CyneOHast KoJuierus 1o rpaxxaaHCcKuMm jaejiaM Bepxos-
Horo Cyna P® Hanuia ykazaHHbIE BbIBOIBI CYI€OHbBIX UH-
CTaHILIMII OCHOBAaHHBIMU Ha HENpPaBUJIbLHOM NMPUMEHEHUU
U TOJIKOBAaHUM HOPM MaTepHaJIbHOTO TpaBa, PeryIupyro-
IIUX CIIOPHBIE OTHOIICHUSI CTOPOH.

Crarbeit 23 3akona P® “O rocymapcTBeHHOI TaiiHe”
MPENyCMOTPEHO, UYTO MOMYCK MOJIKHOCTHOTO JIWIA WU
rpaxkIaHrHa K TOCYIapCTBEHHOU TaliHE MOXET OBITh TIpe-
KpallleH M0 PelIeHUI0 PYKOBOAMTENSl OpraHa rocyaapcT-
BEHHOI BJIACTH, TIPEANIPUSTHS, YIPEKACHUST UIIA OPTaHu-
3allMy B CJIy4asix, epeyrcIeHHbIX B HA3BaHHOI HOpMe, B
TOM YUCJIe B Cydyae OMHOKPATHOTO HAPYILIEHUS UM B3SITBIX
Ha ceOsl MPeayCMOTPEHHBIX TPYIOBLIM JOTOBOPOM (KOH-
TPaKTOM) 00sI13aTe/IbCTB, CBSI3aHHBIX C 3alIMTON rocynap-
CTBEHHOW TaWHBI.

[Ipu 3TOM B COOTBETCTBUM C ITOM XK€ HOPMOI1 3aKOHA
TIpeKpallleHre JOMycKa TOKHOCTHOTO JIMIIA MU TpaXka-
HUHA K TOCYJIapCTBEHHOU TailHEe SBJISIETCS JOIIOJHUTEb-
HBIM OCHOBaHUEM JJISI PACTOPXKEHMSI C HUM TPYAOBOTO J10-
ropopa (KOHTpaKkTa), €CJIM TaKue YCIOBUS IIPeayCMOTPEHbI
B TPYAOBOM JIOroBope (KOHTPAaKTe).

Cratbst 82 @enepanbpHoro 3akoHa ot 30 Hosiopst 2011 1.
Ne 342-®3 ycTaHaBIMBaeT OCHOBAHUS MPeKpallleHUs WU
pacTopXXeHus1 KOHTpaKTa O MPOXOXAEHUH CITy>KObI B Opra-
Hax BHyTpeHHUX Aei. Yactsamu 1—2 ykazaHHOM cTaThu 3a-
KoHa (B pea. DenepabHOTO 3aKOHA OT 25 HosA6pst 2013 T.
Ne 317-dD3) onpeneneHbl OCHOBaHUSI, TP KOTOPBIX KOH-
TPaKT MOXET ObITb PACTOPTHYT, a COTPYAHMK OPraHoOB

BHYTPEHHUX JieJ] MOXET ObITh YBOJIEH CO CJTy>KObI B OpraHax
BHYTPEHHUX JeJ (T.€. BO3MOXHO YBOJIbHEHUE CO CITY>KObI),
94, 3—4 COOTBETCTBEHHO — OCHOBAHWUSI, TIPU KOTOPBIX
KOHTPAKT MOJIEKUT PACTOPXKEHUIO, a COTPYIHUK OPTaHOB
BHYTPEHHUX JIeJ1 MMOAJIEXKUT YBOJIbHEHUIO CO CITYKOBI B Op-
raHax BHYTPEHHUX JeJl (T.€. yBOJIbHEHUE CO CIYKObI 00s1-
3aTeJIbHO).

CormacHo 1. 21 4. 2 cT. 82 PenepalbHOTO 3aKOHA OT
30 HostOpst 2011 1. No 342-MD3 KOHTPAKT MOXET OBITH pac-
TOPTHYT, @ COTPYAHMK OPraHOB BHYTPEHHMX JeJ MOXET
OBITH YBOJIEH CO CIYXXObI B OpraHax BHYTPEHHMX €] B CBS-
31 C TIpeKpalleHueM AOIMyCcKa COTPYIHUKA K CBEICHUSIM,
COCTABJISIONIMM TOCYIAPCTBEHHYIO U MHYIO OXpaHSIeMYIO
3aKOHOM TaifHy, €cJii BBIMIOJHEHUE CIYXKEeOHbIX 00sI3aH-
HOCTel TpedyeT JoMmycKa K TAKUM CBEICHUSIM.

Taxkum o6pa3zoM, U3 coaepkaHus cT. 82 3aKoHa ciemy-
eT, yTo 1. 21 4. 2 cT. 82 maHHoro MeaepaabHOTO 3aKOHA He
MpeaycMaTpuBaeT 0e3yCIOBHOTO PaCTOPKEHUS] KOHTpaKTa
U YBOJIBHEHUSI COTPYAHMKA OPraHOB BHYTPEHHUX [EJI CO
CJIy>XObl B OpraHax BHYTPEHHMX JIeJ1 B CBSI3U C TIpeKpaliie-
HHUEM HEOOXOOMMOIO IJisi BBIIIOJHEHMS CIY>K€OHBIX O0sI-
3aHHOCTEH JOIyCcKa K CBEACHUSIM, COCTABJISIOIINM TOCY-
JNAPCTBEHHYIO M MHYIO OXpaHsSIEMYIO 3aKOHOM TaliHy.

B coorBercTBUM c 11. 7 4. S 1. 6 4. 7 cT. 30 yKazaHHOTO
®enepaabHOTO 3aKOHA COTPYIHMK OPTaHOB BHYTPEHHUX
JIeJT B CBSI3M C TIpeKpalieHueM HeoOXOAMMOTO ISl BBITION-
HEHMSI CIYXXKeOHBIX 00sS13aHHOCTEM JO0MycKa K CBEICHUSIM,
COCTABJISIIOIIMM TOCYNAPCTBEHHYI0O U UHYIO OXPaHsSIeMYIO
3aKOHOM TaifHy, MOXET ObITh MepeBeieH Ha paBHO3HAY-
HYIO WJIM HWKECTOSIIIYIO TOJKHOCTh B OpraHax BHYTPEH-
HUX eIl

CornacHo 4. 10 c1. 30 ®enepanbHoro 3akoHa ot 30 HoO-
a6ps 2011 r. Ne 342-®D3 npu HEeBO3MOXKHOCTU IepeBOAa
COTpY/JIHMKA OPraHOB BHYTPEHHHUX JeJ Ha WHYIO JOJIK-
HOCTb B OpraHax BHYTPEHHUX JeJT WM €T0 0TKa3e OT TaKO-
TO MepeBOIa COTPYAHUK MOIEKUT YBOJIBHEHUIO CO CITY3K-
ObI B OpraHax BHYTPEHHUX JeJT, 32 UCKITIOUEHNEM CITydaeB
OTKa3a OT MepeBo/a MO0 OCHOBAHUSIM, MPEAYCMOTPEHHbBIM
y.3,nm 1,3u64. 5, n.24. 7u 4. 9 gaHHOM cTaThu. [1pu
3TOM KOHTPAKT C COTPYIHUKOM PAcTOPraeTcsl B CBSI3M C
HEBO3MOXHOCTBIO TIEpEeBO/Ia WJIM OTKAa30M COTPYIHUKA OT
TepeBoia Ha MHYIO TOJKHOCTh B OpraHaxX BHYTPEHHUX e,
€CIM MHOE He TPedyCMOTpeHO MomMeHOoBaHHBIM Deme-
pajbHbIM 3aKOHOM. O HEBO3MOXHOCTU TIepeBoa COTPYI-
HUMKa KaapoBbIM MojpasieieHueM (enepalbHOro opraHa
WCTIOJTHUTETBHOM BJIacTH B cepe BHYTPEHHUX [N, ero
TEPPUTOPHATIEHOTO OpTaHa WX MOApa3neIeHUs TTOATOTaB-
JINBAETCs COOTBETCTBYIOLIEE 3aKitoueHne. OTka3 coTpy-
HUKa OT mepeBoaa oopmisieTcst paroptoM. B cirydae ot-
Kaza COTpyIHMKA MOaTh ParopT COCTABISIETCSI COOTBETCT-
BYIOLLIMA aKT.

CynebHast KOJUTeTHsI 10 TpaXXTaHCKUM JejiaM Bepxos-
Horo Cyna P® ¢ yyeToM NpuBeAEHHBIX MOJOXEHMI 3aK0-
Ha Mpulljia K BEIBOLY O TOM, YTO NP PeLIeHUN BOMpoca o
BO3MOXHOCTU YBOJIbHEHHUSI B. cO CIy>KOBI B CBSI3U C Mpe-
KpallleHueM eMy JIOIycKa K CBEeIeHUSIM, COCTaBJISIOIIM
TOCYIapCTBEHHYIO TaifHy, OTBETYMK OBUT 00sI3aH TIPEIO-
XUTh B. mepeBoa Ha BaKaHTHBbIE paBHO3HAYHbBIC WU HU-
JKECTOSIIINE JODKHOCTH, He TpeOyIolIue TOMycKa K CBe/le-
HUSIM, COCTABJISIIOLIMM TOCYIApCTBEHHYIO TaiiHY.

IMockonpky 1. 21 4. 2 cT. 82 denepaabHOTO 3aKOHA OT
30 Hostopst 2011 . Ne 342-D3 He mpeamnosaraeT BO3MOX-
HOCTH €ro MPOU3BOJBHOTO MPUMEHEHsI, 000CHOBAHHOCTD
YBOJIbHEHUSI COTPYIHMKAa OPraHOB BHYTPEHHUX JeJl CO
CJIy>XOBbI IO OCHOBaHUIO, MPEAYCMOTPEHHOMY UM, TOJIKHA
OBITh TIPEAMETOM CYHeOHOM MPOBEPKU.

CynebHast KOJJIeTHsl 1o TpaxXaaHCKUM aejiaM BepxoB-
Horo Cyna P® ykasana, yto cyneOHble MHCTAHIIUM, pa3pe-
1mas crop, He TPUMEHWIM TOJOXKEHUM MNpUBEIEHHBIX
HOPM B UX CHCTEMHOI B3aMMOCBSI3M, HEe TIPOBEPUIIU CO-
GJIIoZicHe OTBETUMKOM TPU YBOJIBHEHUU B. ciemyromeit
W3 MPeANMCAaHNI 3aKOHA YKa3aHHOMU BhIIIe O0SI3aHHOCTH,
HECMOTps Ha TO, YTO OT MepeBojia Ha UHYIO TOJKHOCTh B
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opraHax BHYTPEHHUX JIeJ1 UCTEll He OTKa3bIBAJICS, HEOTHO-
KpaTHO oOpalliajicsi K pyKOBOJICTBY C COOTBETCTBYIOLIUMU
panopTraMH, BbIpaxkasl Corjlacie Ha IepeBoJl KaK Ha paBHO-
3HAYHYIO, TaK ¥ HUKECTOSIIYIO TOJDKHOCTD, €T0 KOHTPAaKT
0 TIPOXOXIEHUM CITYKOBbI CofiepKajl YCIOBUE O COTJIACUU C
BO3MOXHOCTbIO T€peBoJa Ha JAPYrylo PaBHO3HAYHYIO
JIOJDKHOCTh, B TOM YMCJIE B IPYTYIO MECTHOCTbD, a B CIyvae
0TKa3a — C BO3MOXHOCTBIO TIepeBOia B YCTAHOBJICHHOM
MOPSIAKE Ha HUKECTOSAIYIO JOJKHOCTh WIM YBOJbHEHUS
CO CITy>XOBI.

B cBsi3u ¢ nznoxeHHsIM CyneOHasi KOJIJIETUsT TPU3Ha-
Jla COCTOSIBLLIMECS IIO Ay CydeOHble aKThl 00 OTKa3e B
YIOBJIETBOPEHUU TpeOoBaHUil B. He3aKOHHBIMU, OTMEHU -
Jla UX W HampaBWia JeJI0 Ha HOBOE PacCMOTPEHUE B CyJ
TepBOM MHCTAHIINM.

(Onpedenenue Cydebroil kKoreeuu no 2pancoaHcKum 0eaam
Bepxosrozo Cyoa P® om 2 mapma 2015 o. No 56-KT'14-13)

16. B ciyyae coBepiuieHHsI COTPYAHMKOM OPraHOB BHYT-
PEHHHUX JieJ1 MPOCTYNKA, MOPOYANIEro YeCTh COTPYIHHKA Op-
TaHOB BHYTPEHHHUX JIeJI, OH MOJIEKUT 0€3yCJIOBHOMY YBOJIb-
HEHHIO CO CJIY2KObI B OpraHaX BHYTPEHHHX J1€J1, 4 KOHTPAKT C
HUM — PACTOPXKEHHIO.

A. 0bpaTuiIcs B CyJl ¢ ICKOM K TEPPUTOPUATBHOMY Op-
raHy BHYTPEHHMX e 1o cyobekTy Poccuiickoit @enepa-
LIMM O MPU3HAHUM YBOJbHEHUsI HE3aKOHHBIM M BOCCTa-
HOBJICHUM Ha CJTyKO0e.

B o6ocHoBaHue TpeboBaHMIA A. yKa3ai, YTO IPOXOIMIT
CIIy>K0y B opraHax BHYTPEHHUX JieJ, ObUT YBOJIEH U3 Opra-
HOB BHYTPEHHUX JeJT 10 1. 9 4. 3 cT. 82 deaepanbHOro 3a-
koHa oT 30 HosiOopst 2011 1. Ne 342-D3 B cBsI3M ¢ COBepIIIe-
HUEM TMPOCTYIKA, TTOPOYAIETro YeCTh COTPYAHUKA OPTaHOB
BHYTPEHHUX [ieJ. A. CUMTal YBOJbHEHHE HE3aKOHHBIM,
MOCKOJIbKY MOJ00HOr0 MPOCTyNKa OH He coBepuiai. [1pu
VBOJIbHEHUHW A. OTBETYMKOM HE YYTEHBI COPa3MEPHOCTb
MPYMEHEHHOTO B3bICKAHMSI COBEPIIEHHOMY ITPOCTYIIKY,
OTHOILIEHUE A. K UCTIOJIHEHUIO CYKeOHbIX 00513aHHOCTEI,
ero XapakTepUCTHKa.

Pemienuem pailoHHOTO cyaa, OCTaBJI€HHBIM 03 U3Me-
HEHUS aneJUISILMOHHBIM OTpeeieHneM CyaeOHOM Kole-
MU MO TPaKAAHCKUM JejiaM 00JAaCTHOTO Cyja, UCKOBBIE
TpeOboBaHMS A. YIOBIETBOPEHBHI.

CyZioM yCTaHOBJIEHO, YTO OCHOBAHUEM K YBOJbHEHUIO
A. co ciykObl B OpraHax BHYTPEHHMX JIeJ1 MTOCITYXUJIO 3a-
KJIIOYEHME CIIY>)KeOHOM MPOBEPKU TEPPUTOPUATBHOTO Op-
raHa BHYTPEHHMX e 1o cyobekTy Poccuiickoit @enepa-
L1, U3 Kotoporo ciaenyet, uro 20 aBrycra 2013 r. cotpya-
HUKaMU MOV 3aJepXKaH HAXOAUBIIHUICS B OTIYCKE A.,
KOTOPBII B TpyOOIi (hopMe, BbIpaxkasich HELIEH3ypHOI Opa-
HbIO, TPEOOBAJI OT HapsIa MOJIMIIUN He 3aep>KUBaTh Ipaxk-
naH PecnyGiavku Y30eKucTaH Ij1sd IPOBEPKU COOMIOAEHUS
mpaBw Bhe3ma B Poccuiickyio ®Demepariio M pexkmma
npoxxuBaHus B Poccuiickoit @epepanium, yrpoxast pu-
HSITb MEPBI K COTPYAHUKAM MOJULIMM TTOCIe BBIXOJa U3 OT-
nycka. Ilo 3akmoueHno cay>ke0HOI IIpOoBEpPKU A., Hapy-
muB nosioxxeHust Konekca rnpogeccruoHanibHOR 3TUKH CO-
TPYIHUKA OpraHoB BHYTpeHHUX nen Poccuiickoit ®enepa-
UM, yrBepxaeHHoro npukazom MBJI Poccuu ot 24 ne-
kabpst 2008 r. No 1138 (meiicTBOBaBILIEro B MEPUOI BO3-
HUKHOBEHHUSI CIIOPHBIX OTHOIIEHUIi), COBEPILIMJI TTPOCTY-
MOK, TIOPOYAIINUM YeCTh COTPYIHUKA TOJUIINM, B CBSI3U C
YeM TMOAJIEXUT YBOJIbHEHUIO.

Paszpemas cniop 1 ynoBieTBopsisi 3asiBieHHbIE A. Tpe-
6oBaHUs, Cya TEPBOM MHCTAHIIUW MCXOIWJI M3 TOTO, YTO
COBEPIIEHHBII NCTILIOM MPOCTYIOK MMOPOYUT Y€CTh COTPYI-
HUMKA TPAaBOOXPAHUTENbHBIX OPraHOB, OJJHAKO OTBETYMKOM
MPU TIPOBEACHUM CITY>KeOHOI MPOBEPKM B HApYIIIEHUE TPE-
ooBanuii [lopsimka mpoBeneHus CaykKeOHOW TPOBEPKU B
opraHax, OpraHu3alysX 1 noapasaeaeHussx MUHUCTePCT-
Ba BHyTpeHHUX e Poccuiickoit deaepaiuv He yCTaHOB-
JIeHbl OOBEKTUBHO U BCECTOPOHHE OOCTOSITEJILCTBA COBEP-
IIEHUS TIPOCTYIIKA, a TaKXkKe OOCTOSITEIbCTBA, CMSATYAIO-
1Y€ WIK OTSATr4Yalolue OTBETCTBEHHOCTh COTPYAHUKA Op-
raHOB BHYTPEHHUX [ieJI, Meépa OTBETCTBEHHOCTU B BUJIE
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YBOJIbHEHMSI MMpUMeHeHa K A. 0e3 yuyera TSLKeCTU COBep-
LIEHHOTO TMPOCTYNKa, CTETIEH! BUHBI, MPEXKHETO TOBEIe-
HUSI UCTIA M €r0 OTHOILIEHUS K CIIyX0e.

Cyn aneIsliIMOHHON MHCTAHIIMKU COTJIACUJICS C BBIBO-
JlaMU Cy/ia MepBOi MHCTAHIIMU M X TIPaBOBBIM 00OCHOBA-
HUEM.

CynebOHast KoJuIerus 1o rpaxxaaHcKuMm aeyiam Bepxos-
Horo Cyna P® Hanuia mpuBeIeHHBIC BBIBOIBI CyIeOHBIX
WHCTaHIWM OCHOBAaHHBIMM Ha HEIPaBUJILHOM TPUMEHE-
HUU Y TOJKOBAaHUM HOPM MaTepUaJIbHOTO TpaBa, peryim-
PYIOIIMX CITOPHBIE OTHOILICHUS.

CornacHo 4. 4 ct. 7 @eaepanbHoro 3akoHa “O moju-
MK~ COTPYIHUK TIOJIMLMU KaK B CIyXeOHOe, TaK U BO
BHECJIy>keOHOE BpeMsl OJXKEeH BO3AEPKUBATHCS OT JIIOOBIX
NENCTBUIA, KOTOPbIe MOTYT BbI3BaTh COMHEHUE B €ro Oec-
MPUCTPACTHOCTH WJIM HAHECTHU ylepO aBTOPUTETY MOJM-
107078

B cootBeTcTBUM € 1. 12 4. | cT. 12 DeaepanbHOTO 3a-
koHa oT 30 HostOops 2011 1. Ne 342-MD3 coTpyaIHUK OPraHOB
BHYTPEHHUX JieJ1 00s13aH HE JOMYCKaTh 3JI0yMOTpeOIeHUI
CITy>k€OHBIMU TIOJITHOMOYMSIMU, COOJIIONATh YCTaHOBJICH-
Hble (hefepaTbHBIMU 3aKOHAMW OTPAHUYEHUS W 3aMpeThl,
CBSI3aHHBIE CO CJIy>K00i1 B OpraHax BHYTPEHHUX JeJI, a TaK-
Xe co0IIoaaTh TPeOOBaHUS K CIIY>KeOHOMY IMOBEIEHUIO CO-
TpyAHHUKA.

B cunym. 2 4. 1 cr. 13 nannoro ®enepajbHOro 3aK0OHa,
npeaycMaTpUBalolero TpeboBaHUsSI K CIy>KeOHOMY MOBe-
JIEHUIO COTPYIHUKA OPraHOB BHYTPEHHUX JIeJT, TIPU OCYILIe-
CTBJICHUU CIYXXeOHOM NesITeTbHOCTH, a TAKXe BO BHECITY-
JKeOHOe BpeMsT COTPYIHUK OPTaHOB BHYTPEHHUX JIEN IOJI-
JK€H 3a00TUTHCSI O COXPAaHEHWH CBOUX Y€CTH U TOCTOMHCT-
Ba, HE NIOIYCKATh MPUHSITUSI PElIEHUN U3 COOOpakeHUM
JINYHOI 3aMHTEPECOBAHHOCTH, HE COBEPILATh MPU BbIMOJI-
HEHUU CIYXKEeOHBbIX 00S3aHHOCTE TOCTYNKM, BbI3bIBAIO-
11I1e COMHEHUE B 00bEKTUBHOCTH, CIIPABEIJIMBOCTU U Oec-
TMPUCTPACTHOCTH COTPYIHUKA, HAHOCSIIME yIIepO ero pe-
MyTalv, aBTOPUTETY (denepaibHOTO OopraHa WCIOJHM-
TEJBLHOI BJIACTU B c(pepe BHYTPEHHUX e, a TaKXKe rocy-
JAPCTBEHHON BJIACTH.

CornacHo 4. 1 cT. 49 ®denepanbHoro 3akoHa ot 30 HO-
si6opst 2011 1. Ne 342-D3 HapyleHUeM CIyKeOHOM TUCITN-
TUIMHBI (IMCUUTUTMHAPHBIM TTPOCTYIIKOM) TIPU3HAETCSI BU-
HOBHOE JieiicTBUe (Oe3/1eiicTBIEe), BbIpa3uBIlIeecs B Hapy-
LLIEHUU COTPYAHUKOM OPTaHOB BHYTPEHHMUX JI€JI 3aKOHOIa-
teabcTBa Poccuiickoit ®epepanuu, AUCLHUTLUIMHAPHOTO
ycTaBa OpraHoB BHYTpeHHHMX aen Poccuiickoit denepa-
11U, TOJKHOCTHOTO peryiaMeHTa (I0OJ)KHOCTHON MHCTPYK-
1IMK), MPaBUJ BHYTPEHHETO CIyxKeOHOro pacrnopsiaka ge-
JNEPAIbHOTO OpraHa MCMOJHUTENbHOM BIacTM B cdepe
BHYTPEHHUX JIeJ1, €r0 TEPPUTOPUATBHOTO OpraHa Ui TMojI-
pasneneHus, 100 B HECOOMIOACHUU 3alpeTOB U OrpaHM-
YeHUI, CBSI3AaHHBIX CO CIYX00i1 B OopraHax BHYTPEHHUX
JIeJI, U TpeOOBaHUII K CTy>KeOHOMY TTOBEIEHMIO, TNOO B He-
WCTOJHEHUM (HEeHajulexallleM MCIOJHEHUM) o00s13a-
TEJIbCTB, MPETYCMOTPEHHBIX KOHTPAKTOM CITYXKEeOHbIX 0051~
3aHHOCTEM, MPUKA30B U PACIIOPSIKEHUI TIPSIMBIX PYKOBO-
nuTenell (HauyaabHUKOB) M HEMOCPENCTBEHHOTO PYKOBO-
nurtenst (HayajabHMKA) TIPU BBITTOJTHEHUU OCHOBHBIX 00SI-
3aHHOCTEH M peaqu3aliuu IPeI0CTaBIEHHBIX TIpaB.

CoracHo m. 6 4. 1 cr. 50 Ha3BaHHOro 3aKOHAa Ha CO-
TPYAHUKA OPTaHOB BHYTPEHHMX JIeJl B Cllydyae HapylIeHUsI
UM CITYy>KeOHOI TUCIUTUIMHBI MOXKET HajlaraThCsl TUCIIUT-
JINTHApHOE B3bICKAHWE B BUJIE YBOJBHEHUSI CO CIYKObI B
opraHax BHYTPEHHMX JeJl TI0 COOTBETCTBYIOIIIMM OCHOBa-
HusIM. TTopsiIoK ¥ CPOKU MTPUMEHEHUS K COTPYIHUKAM Op-
TaHOB BHYTPEHHUX eI TUCIUIIIMHAPHBIX B3BICKAHMI yC-
TaHOBJIEHHI CT. 51 manHoro MenmepalbHOrO 3aKOHAa.

Ciyx06a B opraHax BHYTPEHHMX JIeJI SIBJISIETCSI OCOOBIM
BUJIOM TOCYIapCTBEHHOM CITyObI, HarpaBJieHa Ha peaiun-
3alMI0 MYOJMYHBIX MHTEPECOB, YTO TPEAONpeaeisieT Ha-
JINYKE Y COTPYIHUKOB, TTPOXOSIIMX CITYKO0y B 9TUX Opra-
Hax, CMelraJbHOro MpaBoOBOrO CTaTyca, 00YCIOBJIEHHOTO
BBIMOJTHEHUEM KOHCTUTYLIMOHHO 3HAYMMBbIX (DYHKIIME 110



obecrneyeHunIo IIpaBoIlopsiAKa U OOIIEeCTBEHHON Oe3oIac-
HOCTHM. 3aKOHOAATeJb, ONpenessisi MpaBOBOM CTAaTyC CO-
TPYIHUKOB, TIPOXOISIINX CIYXKOY B OpraHax BHYTPEHHUX
Ilesi, BIIpaBe YCTaHABIMBATH JJIs1 9TON KaTeropyuu rpaxaaH
oco0Oble TpeOOBaHUS, B TOM YHUCJEe K UX JUUYHBIM U JIEJI0-
BBIM KauyecTBaM, 1 0COObIe 003aHHOCTU, O0YCIOBJIEHHbIE
3ama4aMu, TIPUHIIUIIAMHA OPTaHM3aluu U QYHKIIMOHUPO-
BaHUSI OPraHOB BHYTPEHHMX JieJI, a Takxke creuubude-
CKUM XapaKTepoM JAesITeJIbHOCTH YKazaHHBIX Jull (Omnpe-
neneHne KoHcturyumonHoro Cyma P® or 16 ampens
2009 r. Ne 566-0-0).

B cuny . 9 4. 3 c1. 82 denmepanbHOro 3akoHa ot 30 HO-
a6pst 2011 1. Ne 342-D3 KOHTPAKT MOMJIEKUT PacTopKe-
HUIO, a COTPYAHUK OPraHOB BHYTPEHHUX JIE]1 YBOJIbHEHUIO
CO CJTY>KOBI B OpraHax BHYTPEHHUX JIeJ B CBSI3M C COBEpIIIe-
HUEM MPOCTYNKA, MOPOYALIETO YECTh COTPYAHNKA OPTraHOB
BHYTPEHHUX JIEJI.

N3 conepxkaHusi MPUBENEHHBIX HOPMATUBHBIX T0JIO-
JKEHUUN B UX CUCTEMHOM B3aUMOCBS3U CIIEIYET, YTO B CIIy-
yae COBEPILECHUSI COTPYIHUKOM OPraHOB BHYTPEHHUX JEJ
MPOCTYNKa, MOpOYaIlero YecTb COTPYIAHUKA OPraHoB
BHYTPEHHUX IeJI, OH TOMIEKUT 0e3yCIIOBHOMY YBOJIBHE-
HMIO, & KOHTPAKT ¢ HUM — pacTopxeHuto. [IpumeHeHue
NIPYTUX Mep OTBETCTBEHHOCTM B JAHHOM CJIy4yae HEBO3-
MOXHO, MTOCKOJIbKY 3aKOH He TTPeI0CTaBIsIeT PyKOBOIUTE -
JIF0 OpraHa BHYTPEHHUX JieJl TpaBa U30paHUsl ISl TAKOTO
COTpYAHUKA WHOM, 00jee MATKOM, Mepbl OTBETCTBEHHO-
CTHU, Y€M YBOJIbHEHUE U3 OPraHOB BHYTPEHHUX JEJI.

CynebHast KOJUIeTysl o IpaxkaaHCKUM aejiaM Bepxos-
Horo Cyna P® npusHana BbIBOA CyAeOHBIX MHCTAHIIUI O
Hecopa3MepHOCTH MMPUMEHEHHOTO K A. TUCIUTUTMHAPHOTO
B3bICKaHUSI B BMIE YBOJBHEHMSI CO CIyXObl B OpraHax
BHYTPEHHUX JIeJl HE COOTBETCTBYIOLIUM TMOIoXeHUsIM Pe-
nepambHoro 3akoHa oT 30 Hosops 2011 r. No 342-D3.
®akT coBeplIeHUS MCTIOM MPOCTYNKa, ITOPOYAILETro
YeCTh COTPYAHUKA MOJIUIUU, MOATBEPKIEH 3aKITIOUYEHUEM
CITy>XeOHOI TPOBEPKM, MOPSIOK TPUBJICUEHUS WMCTHA K
MVCLHMTUIMHAPHON OTBETCTBEHHOCTH B BUIIE YBOJIbHEHUS
CO CJIy>kObl OTBETYMKOM COOJIIOIEH, TTO3TOMY OCHOBaHUI
He MPUMEHSITh K CIIOPHBIM OTHOILIEHMSM T1. 9 4. 3 cT. 82
®enepanbHoro 3akoHa oT 30 Hos16pst 2011 1. Ne 342-P3 y
CYIIOB IIEPBOM U aleJUISIIUOHHON MHCTAHLIMA HE UMETIOCH.

B cBsi3u ¢ uznoxxeHHbiM CyjeOHast KOJUJIerust OTMEHU -
Jla COCTOSIBIIIMECS T10 AeNy CylneOHble aKThl U HaIlpaBuiIa
JIeJI0 HA HOBOE pacCMOTPEHUE B CY[ MEPBOil MHCTaHIMU.

(Onpedenenue CydebHoli kKoane2uu no epaicoaHcKum deaam
Bepxoenoeo Cyoa PD om 9 gpespans 2015 e. No 45-KI'14-13;
AHAN0SUMHAS NPABOBAS NO3ULUS CO0PIHCUMCS 8 ONpeOeneHUsIX
om 12 cenmsops 2014 e. Ne 45-KT'14-7, om 16 mapma 2015 e.
Ne 19-KT'14-25, om 4 uionsn 2015 e. Ne 70-KT'16-13, om 18 sn-
eapa 2016 . No 74-KI'15-145, om 11 wuwas 2016 e.
Ne 30-KT'16-4)

(0630p ymeepaucden Ilpezuduymom
Bepxoenoeo Cyoda Poccuiickoti Dedepayuu
15 Hos6ps 2017 2.)

OB30P CYIEBHOM IMPAKTUKHM “O HEKOTOPBIX BOITPOCAX, BO3SHUKAIOIIIX
ITPU PACCMOTPEHIUN APBUTPAXKHBIMU CYIAMU JIEJI OB AIMUHUCTPATUBHBIX
ITPABOHAPYIIIEHUSX, ITPEAYCMOTPEHHBIX I'TABOM 14 KOJIEKCA POCCUNCKON

®EJEPALIMU Ob AIMUHUCTPATUBHBIX ITPABOHAPYIIEHUSX”

1. OcymecTBiieHHE 00IECTBOM AeATEIbHOCTH IO Peaiu-
3a11H JIEKAPCTBEHHbIX MPENapaToB (B TOM YHCJIEe BETEpUHAP-
HOTO NPUMEHEHHs ) B OTCYTCTBHE JMIEH3UH U ¢ TPYOBIM HApY-
HIeHWEM JIMIIEH3UOHHBIX TPEOOBAHMIA MOIEXKUT KBaH(pUKa-
miu 1o y4. 2 u 4 ct1. 14.1 Koaekca Poccuiickoii ®@enepanun
00 aJMHHUCTPATUBHBIX MPABOHAPYIICHUSX.

[Tpokypop obGpaTuicsi B apOUTpaXkKHbII Cyl C 3asiBiie-
HUEM O TIPUBJICUCHNH OOIIECTBA K AIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH, yCTaHOBJIeHHO! y4. 2 1 4 cT. 14.1 Koxekca
Poccuiickoit ®eaepauuu 06 afMUHUCTPATUBHBIX MPABO-
HapyieHusix (nanee — KoAIl PD), npenycMarpuBaioim-
MU aIIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a OCYIIIECTBIIC-
HUE TIPeANPUHUMATETBCKON NeITeIbHOCTU 0e3 Crielnaib-
HOTO pa3penieHus (JIMLEH3UN) U C TPYObIM HapylIeHUEM
JINIICH3MOHHBIX TPEOOBAHWIA.

B xone npoBepKu NpoKypop yCTaHOBWJI, YTO OOIIECTBO
pean3yeT JeKapCTBEHHbIE Mpenaparhbl 6€3 COOTBETCTBYIO-
LIeH JIMIEH3UU U ¢ HapylIeHUEeM MpaBU MX OTIycKa —
0e3 pelienTa Bpaya.

B oT3biBe Ha 3asiBjieHMe OOLIECTBO YKa3blBaJIO Ha TO,
4TO MO cMbIcay mosoxeHuit MdegepaabHOro 3akoHa OT
4 mas 2011 r. Ne 99-®D3 “O nu1eH3UPOBAHUU OTAEJIbHbBIX
BHIOB nesiteibHOCTH (majiee — 3akoH Ne 99-D3) m 1. 5
[MonoxeHus o MMIIEH3UPOBaHUY (papMalleBTUUECKOM aesi-
TEJIbHOCTU, YTBEPXKIEHHOTO TlocTaHOBIeHWeM [lIpaBu-
tenbeTBa PO ot 22 nekabps 2011 r. Ne 1081 (manee — Io-
JIoXeHue o nuieH3upoBaHur Ne 1081), nMIIeH3MOHHBIE
TpeOOBaHMS SIBJISIIOTCSl 00s13aTEIbHBIMU MCKJIIOUMTEIBHO
IUTS1 JIMLL, UMEIOLMX JIMLEH3UIO. YUUThIBAsI, YTO OOILIECTBO
OCYUIECTBJISJIO CBOIO JESITEJbHOCTh 0€3 JIMIIEH3UU, €ro
NEeACTBUSI HE MOTYT ObITh KBaIMGUIIMPOBaHBI MO 4. 4
ct. 14.1 KoAIl P®, mpenycmaTpuBaliolieil OTBETCTBEH-
HOCTb 3a Tpy00€ HapyllleHUEe JTULIEH3MOHHBIX TPEOOBaHUIA.

ApOuTpaxHbIi Cyll MepBOi MHCTAHUMUU YAOBIETBOPIII
3asiBIeHHbIE TPEOOBAaHUSI TPOKYPOPa, OTMETHUB CIIEYyIOlIIEE.

B cuty 1. 7 ct. 3 3akona Ne 99-®3 mon MIIeH3MOH-
HBIMM TPeOOBAHMSIMHU TTOHMMAETCS] COBOKYITHOCTh TPebo-
BaHUIi, KOTOPBIE YCTAHOBJICHBI MOJOKEHUSIMU O JIUIICH3U -
POBaHUM KOHKPETHBIX BUJOB ACSITEIbHOCTH, OCHOBaHBI Ha
COOTBETCTBYIOIINX TpeOOBaHUAX 3aKOHOAATEIbCTBa Poc-
cuiickoit Menepany ¥ HaTTpaBJIeHBI Ha 0OecIeYeHue J0C-
TYDKEHUS TIeJIeil TULIEH3UPOBaHUSI.

JlaHHO€ TOHSITUE B OTJIWYUE OT MPEIYCMOTPEHHOIO B
ct. 2 @epepanbHoro 3akoHa ot 8 asrycta 2001 r.
Ne 128-®3 “O nuieH3UPOBaHUU OTICJIBbHBIX BUIOB NEs-
TeJbHOCTU” (YTPATWI CUIY B CBSI3M C MPUHATHUEM 3aKOHA
Ne 99-®3) pacrnipocTpaHseTcs Ha JIUII, KOTOPbIe 00sI3aHbI
MMETb COOTBETCTBYIOILYIO JIMIIEH3UIO ITPU OCYILIIECTBICHUN
NeSITEIbHOCTH, TTOJIeXalllel JIMIICH3UPOBAHUIO.

[Tynxkr 5 Tonoxenus o auueH3upoBanuu Ne 1081 co-
JEPKUT JIMILb MepeuyeHb 00s13aTeIbHBIX ISl OCYILECTRIIE-
HUs1 apMalieBTUUECKON AesSITeIbHOCTU TpeOOBaHUI, KO-
TOPBIM JOJIKEH COOTBETCTBOBATh JIULIEH3UAT.

BMecte ¢ TeM 3TO He O3HAyYaeT, YTO JaHHBIE TpeOoBa-
HUST He JOJKHBI IPUMEHSITBCS K IPYTUM JIMIAM, OCYILIECT-
BJISTIONIVM (hapMalleBTUIECKYIO TeATECTbHOCTD.

HNHoe monumanue 3akoHa Ne 99-D3 npuBeneT K cu-
TyalllM, MPU KOTOPOIA JINII0, OCYILECTBISIONIEe JIUIEH3U-
pYeMBbIil BU AesITeIbHOCTH, HO He UCTIOJIHUBIIIEE 00s13aH-
HOCTb 110 TTOJIyYEHMIO JIMLIEH3MU Ha ee BeIeHUEe U COBep-
LIMBILIee HApyIIeHWEe JULEH3UOHHBIX TpeOOBaHUI, OyaeT
OCBOOOXIEeHO OT HakaszaHus. [Ipu 3TOoM oOllecTBeHHAs
OTNAaCHOCTh COBOKYITHOCTHM COBEPILIEHHBIX JTULIOM Hapylle-
HUI JIMLEH3MOHHBIX TPEOOBAHMIA MOXET B 3HAYUTEIHLHOMN
CTeTICHW TIPEBBILIATh OOILECTBEHHYIO OIMACHOCTb HEHCT-
BUH, CBSI3aHHBIX C OCYIIECTBJICHUEM JAeSITeIbHOCTU 0e3
JIVLIEH3UH.

B takoii cutyauuu ocBOOOXIeHKE JIMLIA OT AAMUHUCT-
pPaTUBHOI OTBETCTBEHHOCTU 3a HapylleHUe JMULEH3UOH-
HbIX TpeOOBaHUI OyneT MPOTHUBOPEUYUTH MPUHLIMIIAM CO-
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pa3MEpHOCTU HaKa3aHMSl U €ro HEOTBPAaTUMOCTH, PABEH-
CTBa BCEX IEpell 3aKOHOM.

B cootBetcTBUM ¢ TIoAr. “T” 1. 5 v 1. 6 [TonoxeHus o
muneHsupoanuu Ne 1081 HapyleHHe MpaBWI OTIYCKa
JIEKapCTBEHHBIX MpernapaToB SIBJISIETCS TPyObIM Hapylile-
HUEM JIMLIEH3UOHHBIX TPeOOBAHUIA.

Takum 00pa3oM, yIUTBIBasI, YTO OOIIECTBO OCYIIECTB-
JISUIO I€SITEIbHOCTD 0€3 JIMLIEH3UU Y OTHOBPEMEHHO C Tpy-
ObIM HapylIEHWEM JIMLEH3UOHHBIX TPpeOOBaHUii, TpeOoBa-
HUs MPOKYpOpa TMOoUIeXaT YIOBIETBOPEHUIO.

ApOUTpaXKHBIN Cy aleJUISIMOHHON MHCTAHLIMK OCTa-
BWJI pelIeHWe apOUTPaXKHOTO cyla 0e3 U3MEHEHMS.

2. OcymecTB/ieHHE JUIIOM 3anpenieHHo ISl Hero Ju-
HEH3UPYEMOii 1eATETbHOCTH C HAPYHIEHHMEM YCTAHOBJICHHBIX
TPaBWJI ee BeJACHUs He MPenaTCTBYeT KBaauuKanum JaHHO-
IO JiestHud Kak 1o 4. 2 cT. 14.1 KoAIl P® 3a ocymecTieHnne
JIesATeIbHOCTH 0e3 CcrnenuaibHOro paspeiieHus (JIMIEH3WH),
Tak W mo cratbe Koaekca, mpeaycMaTpuBaiomieii OTBETCT-
BEHHOCTDb 32 HapylIeHHe MPaBUJI ee OCYIIeCTBJIEHHUS.

AIMMHUCTPAaTUBHBIA OpraH oOpaTWICsI B apOUTpaxK-
HBII CYJI C 3asIBICHUEM O MPUBJICYEHUY MHANBUIYATBHOTO
MpeANPUHUMATEN K aIMUHUCTPATUBHON OTBETCTBEHHO-
ctu, npeaycMoTpeHHoi 4. 2 cr. 14.1 KoAIl P® u 4. 2
cT. 14.16 KoAIl P®D, 3a xpaHeHHEe aJIKOTOJBHOM MPOAYK-
Uy 6e3 JIMLUEH3UU U COMIPOBOANUTEIbHBIX TOKYMEHTOB.

ApOUTpaxXHBIA Cylo MEpBOM MHCTAHLIMKA OTKa3al B
YAOBJIETBOPEHUU 3asIBIEHHOTO TpeOOBaHMS, yKaszaB cClie-
nyloliee.

B cuny nonoxenuii 1. 2 cT. 18 DeaepanbHOro 3aKoHa
oT 22 Hos10ps1 1995 1. Ne 171-P3 “O rocynapcTBEHHOM pe-
T'YJMPOBAaHUM MPOU3BOACTBA U 000POTA ATUIOBOTO CIUP-
Ta, aJIKOTOJIbHOM M CIUpTOCOAepXKallei poayKIIM U 00
OrpaHUYEHUU II0TpebaeHusT (pacIUTUs) aJKOTOJIBHOM
npoaykuuun” (maizee — 3akoH Ne 171-D3) xpaHeHue 3TU-
JIOBOTO CIIMPTA, aJKOrOJbHON W CIMpTOCoaepXKalleil mu-
1IEBOM MPOAYKLMU MOMIEKUT JTULEH3UPOBAHUIO.

3aKOHOM IPSIMO MPEeTyCMOTPEH 3aIpeT Ha 000pOoT ajl-
KOTOJIbHOW MPOAYKLIHUMU 0€3 COOTBETCTBYIOLLIEH JULIEH3UN
U COTMPOBOAMTEIbHBIX JOKYMEHTOB (a63. 7 1 8 . 1 cT. 26
3akona Ne 171-D3).

Kpowme Toro, cormacHo 1. 1 ct. 102 3akona Ne 171-®3
000pOT 3TUJIOBOTO CIUPTA, AJTKOTOJIbHOM 1 CIMPTOCOAEP-
Kalle i MpOMYKIIUK OCYIIECTBISAETCS TOJIBKO MPU HATMYUH
COIPOBOAMUTENbHBIX JOKYMEHTOB, YIOCTOBEPSIIOIINX Jie-
raJIbHOCTh UX MPOM3BOACTBA U 00OPOTA.

B cootBerctBum ¢ 1. 1 ct. 11 m m. 1 cr. 16 3akoHa
Ne 171-®3 vHaMBUOYaTbHBIE TIPEANPUHUMATEIN BIIpaBe
OCYHIECTBJISITh TOJIBKO PO3HUYHYIO MPONAXy MUBa U MUB-
HBIX HAITUTKOB, CUApA, TTyape, MEIOBYXW U HU MPU KaKUX
00CTOSITEILCTBAX HE MOTYT TOJYYHMTh JUIIEH3UIO HA OCY-
LIECTBJIICHUE BUIOB JAESITEIbHOCTU M3 YMC/Ia YKa3aHHBIX B
m. 2 ct. 18 3akoHa Ne 171-D3.

CrenoBaTe/ibHO, paclpoCcTpaHeHUE NEMCTBUSI Ha UH-
JIVBUAYaJIbHOTO IIpEAIIpUHUMATENS TpeOOBaHUI 3TOro 3a-
KOHa K OCYUIECTBJIEHUIO TaKOM NesATEIbHOCTU, B YACTHO-
CTU O HAJIMYUM COTIPOBOIUTENIBHBIX JOKYMEHTOB Ha Xpa-
HUMYIO QJIKOTOJIBHYIO MPOAYKLMIO, SIBJISIETCS HEAOMYCTU-
MBIM.

Yactb 2 c1. 14.1 KoAIT P® npenycMaTpuBaeT OTBETCT-
BEHHOCTD 3a OCYILIECTBIIEHUE TIPEATIPUHUMATETHCKOM Jes-
TEJIBHOCTH 0€3 CIIeIUaJIbHOrO paspelleHus (JIUICH3UN),
eCcJIi Takoe paspelleHue (JIneH3us) 00s13aTeIbHO (00s13a-
TeJIbHA).

Yacteio 2 ct. 14.17.1 KoAIl PD (BBenena ®denepaib-
HbIM 3aKOHOM OT 29 uionsg 2017 r. Ne 265-D3) anMUHUCT-
paTWBHasl OTBETCTBEHHOCTb WHAMBUIYAJILHOIO MpEANpU-
HUMAaTeJNsl YCTAaHOBJIEHA TOJIbKO 32 HE3aKOHHYIO MPOJAXY
AJIKOTOJILHOM U CITUPTOCOAEPXKAIIEH MUIIEBOM MPOTYKITUH.

YuureiBast, uro 3akoHoM No 171-D3 He nipenycMoTpe-
Ha BO3MOXHOCTb MOJYYeHUST MHIWBUIYATbHBIM MPEATTPY-
HUMaTeJIeM JIMIIEH3UKN Ha XpaHeHWe aJIKOTOJIbHOM 1 CTIUP-
TOCOAEPXKAILEW MUILEBON NPOAYKLUMHU, a TOJOXECHUSIMU
KoAIl P®D He ycTaHOBJIEHO CrielIMaIbHON OTBETCTBEHHO-
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CTH 3a €e He3aKOHHOe XpaHeHHe, 3asIBJIeHUe aIMUHUCTpa-
TMBHOTO OpraHa He IMOMJIEXUT YIOBIETBOPEHUIO.

ApOUTpaXXHBIN Cyl aneJISIIIMOHHON WHCTAHIUU OT-
MEHWJI pellieHre apOuTPaKHOTO Cy/a MepBOi MHCTAHIINH,
MPUBJIEK WHAWBUAYATbHOTO TPEANPUHUMATENSI K aaMU-
HUCTPATUBHON OTBETCTBEHHOCTU MO 4. 2 cT. 14.1 u 4. 2
cT. 14.16 KoAIl P® u HazHaumi HakaszaHHME C yIETOM
cT. 4.4 KoAIl PO, otMeTuB cieayoliee.

B cooTBeTcTBUU € pa3zbsiCHEHUSIMU T1. 15 mocTtaHOBIe-
Hust Ilnenyma Beiciiero Apb6utpaxkHoro Cyma P® or
11 wronst 2014 1. Ne 47 “O HEKOTOPBIX BOITPOCAX MPAKTUKHU
NpUMeHeH s apOuTpakHbIMU cynamu PepepanbHOTO 3a-
KoHa “O rocyaapcTBEHHOM PEryJIMPOBAaHUM MTPOU3BOICTBA
1 000pOTa STUJIOBOTO CIUPTA, AJIKOTOJBbHON U CIIUPTOCO-
JIepKaleil IpoayKLUMU U 00 OrpaHMYeHMHN ITOTPeOIeHMS
(pacnuTHst) aJIKOrOJIbHOM MPOAYKLIMKA™ B TOM Clydae, eClii
WHIWBUAYAIbHBIA TpeaNpUHUMATEIb B HapylueHue . |
cr. 11 mm. 1 cr. 16 3akona Ne 171-MD3 ocyiecTBisieT Ka-
KOM-JIN0O MHOU BUJ, AESATSIAbHOCTU U3 YKCJIA IEPEYMCIICH -
HBIX B II. 2 cT. 18 3aK0OHAa, OH MOXKET ObITh ITPUBJICYEH K afl-
MMWHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM
4. 2 cT. 14.1 KoATIl P® 3a ocyuiecTieHUe TIpeaATpUHIMA-
TEJIbCKO AeATEIbHOCTU 0€3 COOTBETCTBYIOIIEH JTULICH3NU.

To 00CTOATENBCTBO, YTO AJII MHAUBUAYAJIBLHOIO TIpe/I-
MPUHUMATEJISI YCTAHOBJIEH 3alpeT Ha OCYILECTBISIEMYIO
WM JeATeTbHOCTb, HE MOXET CIY>KUTh OCHOBaHUEM LIS
OCBOOOXIEHHUSI €T0 OT OTBETCTBEHHOCTH 3a €€ BeleHHue C
HapylIeHHeM YCTaHOBJIeHHBIX 3akoHoM Ne 171-D3 Ttpe-
OOBaHUI W TIPABUII.

CrenyeT o6paTuTh BHUMaHue, 4To ¢ 30 utonst 2017 1. 3a
XpaHEHUE AJIKOTOJIBHOW NMPOAYKLMU 0€3 JTMLEH3UU UHOU-
BUIyaJIbHbIE TTPEANTPUHUMATEIN MOTYT ObITh MPUBJICYECHBI
K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH 110 4. 3 cT. 14.17
KoAIl P® (B pen. ®enepanbHOro 3akoHa oT 29 uions
2017 . Ne 265-D3).

3. OcyuiecTBieHHEe IOPUINYECKUM JHIOM JIeATeTbHOCTH
B 00JIACTH MPOMBIIILIEHHON 0€30MAaCHOCTH ONACHBIX MPOM3-
BOJCTBEHHBIX OOBEKTOB 0€3 JMIEH3NH CBHAETEJCTBYET O
HapyIIeHUH TPeOOBAHMi NPOMBIILICHHON 0€30MACHOCTH M
MOKeT ObITh KBaJ(uIupoBano 1o 4. 1 ct. 9.1 KoAIl P®.

OO011ecTBO 00pPaTUIIOCh B apOUTPAKHBIN CYH C 3asBJIC-
HUEM K aIMUHUCTPATUBHOMY OpraHy O NMpU3HAHWU He3a-
KOHHBIM MTOCTAHOBJIEHHUSI O HA3HAYEHUU eMY aIMUHMCTpa-
TUBHOTO Haka3zaHus 1o 4. 1 ¢T. 9.1 KoAIl P® 3a ocyiect-
BJICHHE JIEATETbHOCTH TI0 IKCILTyaTalliy IMPOU3BOIACTBEH-
HOTo 00BeKTa ¢ HapylleHHeM TpeOOBaHUI MPOMBIIILICH-
HOIi 0€30MacHOCTU WIM JIMLEH3UOHHBIX TpeOOBaHUII Ha
OCYIIIECTBJICHVE BUIOB AEATEIbHOCTU B 00JIaCTH TIPOMBIIII-
JIEHHOM 6€30ITaCHOCTH OMACHBIX TTPOM3BOICTBEHHBIX 00b-
€KTOB.

PelilenremM apOUTpaKHOTO cyaa MepBOil MHCTAHLUUU B
YIOBJIETBOPEHUN 3asBJIEHUST OTKA3aHO.

CyI UCXOAWII U3 TOTO, YTO aAMUHUCTPATUBHBIM Opra-
HOM J0Ka3aHO HaJM4yue COOBITHSI U COCTaBa BMEHEHHOTO
OOILLECTBY aAIMUHUCTPATUBHOTO MTPaBOHAPYIIEHUS, 00beK-
THUBHAsI CTOPOHA KOTOPOTO COCTOMT B HECOOJIOACHUU YC-
TaHOBJICHHBIX (PpeaepaqbHBIMU 3aKOHAMU, MHBIMU HOpMa-
TMBHBIMU MTPABOBLIMU aKTaMU, a TAKXKE YTBEP>KIEHHBIMU B
COOTBETCTBUY C HUMU HOPMATUBHBIMM TEXHUYECKUMU J10-
KYMEHTaMM YCJIOBUH, 3alpeToB, OTpaHUYECHUN W IPYTHUX
00s13aTeJIbHBIX TPeOOBaHMI, 00eCIIeUNBAIOIINX ITPOMBbIIII-
JIEHHY10 0€30I1acCHOCTb WU YCIOBMIA JIMLIEH3WIA Ha OCyIlie-
CTBJICHUE BUIOB AESITELHOCTU B OOJIACTU TPOMBIIIUIEH-
HOI 6€30MacHOCTH OIACHBIX MPOU3BOJACTBEHHBIX O0OBEK-
ToB. Cyn caenan BbIBOJ O TOM, 4To 4. 1 cT. 9.1 KoAIl P®
JIOTIyCKaeT MpUMeHEeHWe aiMUHUCTPAaTUBHOM OTBETCTBEH-
HOCTH K JIUILY U B CJIydyae OTCYTCTBUSI Y HETO JIMIIEH3UM Ha
OCYIIECTBJICHUE YKa3aHHOM JesITeTbHOCTH.

IMocraHOBIEHNEM apOUTPAXKHOTO cyla amesIsIlMOH-
HOM MHCTaHLIMM pellicHUEe Cyaa TepBO MHCTAHIIUKA OTMeE-
HEHO, TIOCTAHOBJIEHHWE TI0 NeIy 00 aaMUHUCTPATUBHOM
MpaBOHAPYIIEHUU TTPU3HAHO HEACHCTBUTENbHBIM B CBSI3U
C OTCYTCTBMEM OCHOBaHMil /Uil KBaTudUKALIMU MpaBOHA-



pymieHus 1o 4. 1 cr. 9.1 KoAITl P® u HeobxoanmMocThbio
KBaTM(UIMPOBATh MpaBOHApPYILIEHUE, OObEKTUBHASI CTO-
pOHa KOTOPOTO COCTOUT B OCYIIECTBJICHUM MTPeANPUHNMA -
TENBCKON NEATETbHOCTA 0€3 CelMalbHOTO pa3pelleHusT
(IM1IeH3UN), €C/IU TaKOBOE IJIsI JaHHOTO BUIA AeSITeIbHO-
CcTH 00sg3aTenbHO, 1o 4. 2 cT. 14.1 KoAIl P®.

Cyn cyell, 4TO OCYIIECTBICHUE TOAJIeXaIlel JTUIIeH-
3UPOBAHUIO TIPEANPUHUMATEILCKON NEATETbHOCTH He3a-
BMCHUMO OT €€ Bua U chepbl, B KOTOPOI OHA OCYILECTBIISI-
€TCsI, TOCATAaeT Ha OTHOIIIEHUSI, BOSHUKAIOIINE B CBSI3H C
JINIICH3WPOBAHUEM OTHEIBHBIX BUIOB JESITEIBHOCTH, Pe-
rynupyembie 3akoHoM Ne 99-D3 u mpuHSATHIMU Ha €ro OC-
HOBE MHBIMU HOPMATUBHBIMU MPABOBBIMU aKTaMHM.

OTMeHsIsI TIOCTaHOBJICHUE apOMTPaXKHOTO Cyda ares-
JISIIMOHHOW MHCTAHIIMW W OCTaBJIsIsl B CUJIE pellieHre ap-
OUTPaXKHOTO Ccyla MEPBOl MHCTAHLIUM, CYIl OKpYra OCHO-
BBIBaJI CBOM BBIBOJ Ha CJIEIYIOLIEM.

OpnuM u3 TpeOoBaHMIA, IIPEAYCMOTPEHHEIX 4. 1 cT. 9
®enepanbHoro 3akona ot 21 uionst 1997 r. Ne 116-®3 “O
MPOMBIILIJIEHHOI 6€30MaCHOCTH OMACHbBIX TPOU3BOACTBEH-
HBIX 00BbeKTOB” (manee — 3akoH Ne 116-d3), K opraHu3a-
LIMM, SKCIUTyaTHPYIOIIel OIMacHBI MpPOWU3BOACTBEHHBIN
00BEKT, SIBJISIETCSI 0013aHHOCTh UMETh JIMLIEH3UIO Ha OCYy-
LIECTBIEHUE KOHKPETHOTO BUA NEATEIbHOCTU B 00J1aCTU
TIPOMBIIIIJICHHOW 06€30MacHOCTH, MOIIEXKAIIErO JIUICH3M -
POBaHMIO B COOTBETCTBUM C 3aKOHOIATEILCTBOM Poccuii-
ckoii denepaunn.

B cBsI3u ¢ 3TMM OCyIlIeCTBICHNE OOIIECTBOM IeATETb-
HOCTH B 00JIACTY MPOMBIIIIJICHHOM 6€301TaCHOCTH OMACHBIX
MIPOU3BOACTBEHHBIX OOBEKTOB 0€3 JTULIEH3UN CaMo I10 cebe
CBUIETEILCTBYET O HAPYILIEHU U TPEOOBAHUI MPOMBILIIEH-
HOI1 6e30MacHOCTH, YCTAHOBIEHHBIX 3aKOoHOM Ne 116-D3,
U, CJIeIOBATEIbHO, HAIMYUHY B ACUCTBUSIX OOIIECTBA TIPU-
3HAKOB COCTaBa aAMWHUCTPATMBHOIO MpPaBOHAPYIIEHUS,
OTBETCTBEHHOCTD 3a COBEPILIEHHUE KOTOPOIo MpeaycMOTpe-
Ha 4. I cT. 9.1 KoAIl P®.

4. OcyuiecTBjeHHE JULOM JeATeIbHOCTH MO MPUCMOTPY
1 YXO[y 3a JIeTbMH C OpraHu3anueil ux pocyra 6e3 peajausa-
M 00pa30BaTeNIbHBIX MPOTPAMM He 00pa3yeT COCTAB aIMH-
HUCTPATHBHOTO NMPABOHAPYLIEHHS, OTBETCTBEHHOCTh 32 KO-
Topoe mpeaycmorpena 4. 2 cr. 14.1 KoAIl P®.

IIpokypop obpaTtuics B apOUTPaKHBINM CYH C 3asIBiIe-
HUEM O TMPUBJICUYEHUU WHAVMBUIYATbHOTO MpearpuHUMa-
Tensd K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH IO 4. 2
cT. 14.1 KoAIl P®, tak Kak MHIMBUAYATbHBIN TPEATIPU-
HUMaTeb 0Ka3bIBaeT YCIIYTH IO JOIIKOJIbHOMY 00pa3oBa-
HUIO, HE MMes JIMLEH3UMM Ha OCYILECTBIeHUE 0O0pa3oBa-
TEJIbHOM IeSITeIbHOCTU B COOTBETCTBUU C 11. 40 4. 1 cT. 12
3akoHa Ne 99-@3.

ApOUTpaxXHbIli Cyo MEepBOM MHCTAHLIMU OTKa3zal B
YIOBJIETBOPEHUU 3asIBJIEHHbIX TPEOOBAHUIT HA OCHOBAHUU
CJIEAYIOLLETO.

NHauBuayanbHblil TpeANpUHUMATENb OPTaHU30BaJ
IPYMNMbl KPaTKOBPEMEHHOIO MpeObIBaHUs JAeTedl (Mu-
HU-cam), U 3aHATHIM ¢ KOTOPBIMU TIPUBJICYSHBI ITeaaro-
T'¥, UMEIOIIME ClielraabHOe MpodeccoHabHOe 00pa3o-
BaHUE, HA OCHOBAaHWM 3aKJIIOUEHHBIX C HUMM JIOTOBOPOB
BO3ME3IHOTO OKa3aHus ycJayr. B pamkax MUHHU-cana Mnpo-
BOASTCS 3aHSITHUSI TI0 O3HAKOMJIEHUIO JIETE ¢ OKpyXKaro-
1M MUPOM, MY3BIKE, KOHCTPYMPOBaHUIO, (PU3KYIbTYpE,
PHCOBaHMIO, ACMCTBUSAM C MpeaMeTaMu, Pa3BUTHIO pPeuu,
senke. MHAMBUAYaJIbHBIM NPEANIPUHUMATEIEM U POAUTE-
JIIMU ObUIM 3aKJIIOYEHBI JOTOBOPbI OKa3aHWsl YCIyT, CO-
[JJACHO KOTOPHIM WHIWBUIYATbHBIN TpEATPUHUMATEb
COBMECTHO C TeJarorMyeCKuMU pabOTHUKAMU OCYIIECTB-
JISIIOT MPUCMOTP U YXOJ 32 JIeTbMU C OpraHU3aluei ux Ja0-
cyra B BUJIe pa3BUBAIOIINX 3aHITHI C YI4€TOM UX BO3PACT-
HBIX OCOOCHHOCTEH (JIerKa, puCcOBaHKME, UTPHI, UTPYIIKU
U 1p.).

CyI MCXOIUIT U3 TOTO, YTO 0Opa30BaTEeILHOM CUUTALT-
cs IesITEIbHOCTD 110 peau3aiuu 00pa3oBaTeIbHBIX MTPO-
rpamm B cucteMe obpaszoBaHus (1. 9 ct. 2, . 1 u 7 ct. 10,
m. 17 cr. 2 ®eaepanbHoro 3akoHa ot 29 aekadpst 2012 r.

Ne 273-®3 “06 obpazoBaHum B Poccuiickoit Penepa-
nuu”, najmee — 3aKoH 00 0Opa3oBaHUU).

Cyq cuen, 4To IeATeTbHOCTh MHAWBUIYATbHOTO Mpe-
MpUHUMATEJI HaMpaBJieHa Ha MPUCMOTP 1 YXOJI 3a IETbMU
C OpraHu3alyei Mx JI0Cyra M He CBSI3aHa C peajv3aluent
00pa30oBaTeIbHBIX TTPOTrPaMM, TIO3TOMY He SBJISIETCS 0Opa-
30BaTeJIbHOM EeSITeILHOCTHIO B CMBIC/IE 3aKoHa 00 oOpa-
30BaHUM, a JIOBOJ IIPOKYPOPA O TOM, YTO MHIWNBUIYATbHBIM
NMpeAnpUHUMATENIb MPEAOCTABISIET YCIYTH IO AOLIKOJIb-
HOMY 00pa30BaHUIO, CJIeAyeT MPU3HATb OIIMOOUYHBIM.

Cyn TakXe ykasal Ha TO, YTO 3aKOH O JIMIIEH3UPOBa-
HUU COAEPXKUT MCUYEPIbIBAIOIINI TMepedyeHb BUIOB JAes-
TEJIbHOCTH, MOMJIEXAIUX JTULIEH3UPOBAHUIO, OCYIIECTBIE-
HUE MEPONPUATHI U OpraHu3alvs J0Cyra IeTeil He Ha3Ba-
HBI B YHCJIC 3TUX BUAOB AESITEILHOCTH.

YuuteiBasi, YTO B MUHU-Cagy oOpa3oBaTejibHas Iesi-
TEJIBHOCTh He OCYILECTBISNIACH, CYI MPUILET K BEIBOLY 00
OTCYTCTBUM OCHOBAHMWIA IS MPUBJICYCHUST MHIWBUIYaTh-
HOTO TIpeANPUHUMATENS] K aAMUHUCTPATUBHON OTBETCT-
BEHHOCTH, TIpeTycMOTpeHHO# 4. 2 cT. 14.1 KoAIl P®.

IMoctaHOBIEHNEM apOUTPAXKHOTO Cyda ameJlIsLMOH-
HOM WHCTAaHUMM pelleHWe apOMTPaXkKHOTO cyla TepBOM
MHCTAaHIMM OCTaBJIeHO 0€3 M3MEHEHMSI.

5. OcymecTBieHrne MepONPUATHIA N0 1e3WHGEKTOJOTHH
B paMKaxX MeIHIUHCKON IeATeIbHOCTH He BJieYeT MpUMeHe-
HHE aJMHHHCTPATHBHON OTBETCTBEHHOCTH, MpeIyCMOTPEH-
Ho#i 4. 2 cT. 14.1 KoAIl P®.

AIMHWHUCTPATUBHBIN OpraH oOpaTuics B apOUTpax-
HBII CYJI C 3asIBJICHUEM O TPUBJICYSHUN OOIIIeCTBA K aiMU-
HUCTPATUBHOM OTBETCTBEHHOCTHU, IPEAYCMOTPEHHOM Y. 2
cT. 14.1 KoAIl P®.

ApOWUTpaXXHBIN Cyld TIEpBO WHCTAHIIMU YCTAaHOBWI,
YTO B OTHOLIEHMM OOIIECTBA, OCYIIECTBISIONIETO MEIM-
LIMHCKYIO AESITeIbHOCTh M0 OKa3aHUIO MEepBUYHON cTOMa-
TOJIOTMYECKOM MEIUKO-CAaHUTAPHOM TOMOIIM B amOyJjia-
TOPHBIX YCJIOBUSIX, aIMMHUCTPATUBHBIM OpPraHOM ObLIa
MpoBe/ieHa TUTaHOBasl BbIE3MHAs TTPOBEpPKa, B XOJe KOTO-
pOIi BISIBJIEH (haKT BBIMOJIHEHMS 001LIECTBOM paboT 1o Ae-
3UH(pEKIUU, MPEACTEPUITN3ALUOHHON OYMCTKE U CTEPH-
JIN3aIN U3OETUN METUIIMHCKOTO Ha3HaueHus. [1pu aToM
y obIIecTBa OTCYTCTBOBAJO CIelMalbHOE pa3pelieHrne
(J1M1IeH3Ms) HA OCYILECTBICHUE NEATETbHOCTU MO Ne3UH-
(hexTONIOrMM U HE COmEPXKAIOCh B MPEAOCTABICHHOM 00-
LIECTBY JIMIICH3UHU Ha OCYIIECTBJICHUE MEIUIIMHCKOM Jesi-
TEJIBHOCTH TaKOTO BUIA paboT, KaK JAe3MH(EKTOIOTHSI.

Pewrenuem apOburpaxkHoro cyia nepBoid MHCTAHLIMM,
OCTaBJICHHBIM 0€3 U3MEHEHUs ITOCTAHOBJIEHUEM apOuT-
PaKHOTO aneJUIAIIMOHHOTO Cy/Ia, 3asiBJICHHbIC TpeOOBaHUSI
VIOBJIETBOPEHBI 1O CIEAYIONIUM OCHOBAHUSIM.

Cynbl cowtn, uto 3akoH Ne 99-dD3, a Takke ITomoxe-
HUE O JIMIICH3UPOBAHUN METUIIMHCKON NesITeIBHOCTH, yT-
BepXAeHHOe IMocTtaHoBieHueM IlpaButenbctBa P®D or
16 anpesst 2012 r. Ne 291 (manee — ITomoxenue Ne 291),
0003HayYalT Ne3UH(EKTONOrNI0 B KavyecTBe CaMOCTOsI-
TEJBLHOTO BUIA paboT (YCiyr), sl OCYIIECTBICHUS] KOTO-
poii HeobxoauMa JIMIECH3HSI.

ApOUTPaKHBII CYA KaCCAlMOHHOM MHCTAaHLIMU, OTMe-
HSIS pellieHre apOUTpaXkKHOTO Cyla MepBOM WHCTAHIUU U
TMOCTAaHOBJICHUE apOUTPaKHOTO aneJUISIIIMOHHOTO cyla U
OTKa3bIBasi aAMUHKMCTPATUBHOMY OpraHy B YIOBJETBOpE-
HUU TpeOOBaHUSI, OTMETUJI, YTO U3 CUCTEMHOIO TOJKOBA-
Hust HopM 3akoHa Ne 99-D3 u ITomoxenust Ne 291 creny-
€T, 4TO paboThl (YCIYrH) Mo Ae3WHOEKTOIOTUM MOIeXKAaT
JIMLIEH3UPOBAaHUIO KaK BUI MEAMIIMHCKON NEeATETbHOCTU
JIMIIb B Te€X CIyYasiX, KOTJa OHU OKa3bIBalOTCS B KaYeCTBe
CaMOCTOSITEJIBHBIX padoT (YCiyr).

Cyn okpyra yKasaJ, 4To Cy[bl He TIPUHSUIM BO BHUMa-
HUE HOPMbl CAHMTAPHO-IMUAEMMOJOTUYECKUX TPABUI,
COIJIACHO KOTOPBIM MPOBeJeHE MEPONPUSITHIA 1O AE3UH-
(bexTomorum sIBNsIETCST 00SI3aTEILHBIM JIJISI OPTaHW3alINiA,
OCYIIECTBIISTIOIINX MEAWIIMHCKYIO IeSITebHOCTh (CaHM-
TapHO-3MUIEMUOJIOTMYECKE TIpaBWiIa W HOPMAaTHUBBI
CanlluH 2.1.3.2630-10 “CaHuTapHO-3MUAEMUOJIOTHYE-
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CKre TpebOBaHUSI K OpPraHW3alMsIM, OCYLIECTBISIONIM
MEIUIIMHCKYIO IS TeIbHOCTh”, YTBEPXKIIEHHbIE TTOCTAHOB-
JieHreM [J1TaBHOTO rocygapcTBEHHOTO CAHMTApHOTO Bpaya
Poccuiickoit @enepanuu ot 18 mast 2010 . Ne 58 (mamee —
CanlluH 2.1.3.2630-10)).

TakuM 06pa3oM, BEIBOIBI apOUTPAKHBIX CYIOB MEPBOiA
U aneJJISIIMOHHON MHCTAaHUMI B OTHOLIEHUU EATEIbHO-
CTH 00I1IecTBa SIBISIIOTCSA OIMOOYHBIMM, BBUIY TOTO UTO
00I1IECTBO HE OKa3bIBaeT MEIUIIMHCKUX YCIYT IO Je3UH-
(bexronornu, BeIpakeHHBIX B MEIUIIMHCKOM BMeEIIATEb-
CTBE 1 UMEIOIIMX CAMOCTOSITEIbHOE 3HaUeHME, He TTPeaoc-
TaBJIsIET YCJIYT MO MEAMIIMHCKOM MOMOIIM B 00JIaCTH lie-
3MH(EKTOJIOTHH, a TPOBEACHNE Ae3NH(MEKIINOHHBIX MEPO-
NPUSTUH 10 Ae3UHGbEKIIUU, TPEACTEPUTU3ALIUOHHON 04U -
CTKE M CTepUJIM3AIMU U3AETU MEIUIIMHCKOTO Ha3zHave-
HUsI, UCIIOJB3YeMbIX B paboTe 0O0llecTBa, SIBJISIETCS €ro
00513aHHOCTBIO B COOTBETCTBMU ¢ TIoJioxkeHusiMu CanlTuH
2.1.3.2630-10.

Ha 3TOoM ocHOBaHUMU Cya KacCallMOHHOM WHCTaHLIMU
HE YCMOTpeJ B IEeMCTBUSIX 00IleCTBa NMPU3HAKOB COCTaBa
aJIMUHUCTPATUBHOIO MPaBOHAPYILIEHUSI, OTBETCTBEHHOCTh
3a KoTopoe mpeaycMoTpeHa 4. 2 cT. 14.1 KoAIl P®.

6. OcymecTBieHre 00IeCTBOM (hapMaleBTHIECKOI 1es-
TEJbHOCTH ¢ TPyObIM HApYIIEHHEM JIMIEH3HOHHBIX TPeOOBAa-
HUii MoXeT ObITh KBaqupuumupoBano mo 4. 4 cr. 14.1
KoAIl P®.

[Tpokypop obpatuiicsi B apOMTPaXHBIN Cyl C 3asBiie-
HUEM O TIPUBJIEUEHUH OOILECTBA K AIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH 110 4. 4 cT. 14.1 KoAIl P® 3a ocyiiecTsie-
HUE MPeANPUHUMATENBCKON NesITEIbHOCTH C TPyObIM Ha-
pylIeHueM TpeOOBaHMI W YCIOBHUM, TPEIYCMOTPEHHBIX
ClelMaIbHBIM pa3pellieHueM (JTMLEeH3ue).

B xone mpoBeneHHOM TTPOKypaTypoil TIPOBEPKU yCTa-
HOBJIEHO, UTO OOLIECTBO, OCYLIECTBJIsASI B anTeke apma-
LIEBTUYECKYIO NEATEIbHOCTh (XpaHEHUE, PO3HUYHAS TOP-
TOBJISI M OTITYCK JIEKAPCTBEHHBIX MpENapaToB IS MEIM-
LIMHCKOTO TIPUMEHEHUs), HapylllaeT YCJIOBUs XpaHEHUS
JIEKapCTBEHHBIX TperapaToB U He MMeeT MUHUMAJIbHOTO
acCOPTHMEHTA JIEKapCTBEHHBIX MpernapaTroB, HEOOXOmu-
MBIX JUISI OKa3aHWS METUIIMHCKOM TTOMOIIIH.

ApOUTpaxXHbIN Cya MepBOi MHCTAHLMU B CBSI3U C He-
MMOABEIOMCTBEHHOCTBIO JTAHHOTO CIIOpa apOUTpaskHOMY
Cyaly IpeKpaTWJ IPOM3BOJCTBO MO JIeJy Ha OCHOBaHUMU 11. |
9. 1 cr. 150 ApOuTpaxXHOrOo IpOLIECCYaJbHOIO KOAEKCca
Poccuiickoit @enepanuu (nanee — AITK P®), ykazas, uto
B pacCMaTpUBaeMOi CUTyalluu AeHCTBUS OOIIECTBA TOJIXK-
Hbl ObITH KBanuduimpoBaHsl He 1O 4. 4 cT. 14.1 KoAIl
P®, anou. 1 cr. 14.4.2 KoAIl P®, npenycmaTpuBaoliieit
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 32 HAapyIlIEHUE TTpa-
BWJI ONTOBOM TOPTOBJIM JIEKAPCTBEHHBIMU CPEICTBAMU U
MopsiIKa PO3HUYHOM TOPTOBIU JIEKAPCTBEHHBIMM TTpera-
paTtaMu.

ApOUTpaxXHBI Cyd ane/UIIIUOHHON MHCTAaHIIUM IIO
TIPOTECTy TPOKYpOpa OTMEHWJI OIpefesiecHue apOuTpax-
HOTO cy/Ja MepBOil MHCTAHIIMY U HaIlpaBUJI A€JI0 IS pac-
CMOTPEHMSI 110 CYIIECTBY B CYJI IIEPBOI MHCTAHIIMU, YKa3aB
Ha cleaylouiee.

Wcxons us cmbicia 4. 4 c1. 14.1 KoAIT P® u npumMeyva-
HUSI K Heil He3aBUCHUMO OT BUJIA MOJJIexXallei JUieH3Uupo-
BaHUIO JESATEIBHOCTH HapyIIeHUE JTUIIOM JIMLIEH3NOHHBIX
TpeGoBaHMi1, UMeIoLLee TPYObI XapaKTep, MOMJIEKUT KBa-
mudukauuu 1o 4. 4 ct. 14.1 KoAIl PO.

ITepeveHb rpyOBIX HApyLIeHWI ycTaHaBIBaeTcs [1pa-
BUTEILCTBOM P®P B OTHOILIEHUMU KOHKPETHOTO JIMIIEH3U-
PYeMOTO BHIA AESTEITBHOCTH.

B cootBercTBuM c 1. 47 4. 1 cT. 12 3akoHa Ne 99-P3
(apmarieBTHUECKAST NeSITEIBHOCTD MOMIEXKUT JTULIEH3UPO-
BaHMUIO.

CornacHo 1. 6 TlonoxkeHuss O JMIEH3UPOBAHUU
Ne 1081 moa rpyObIM HapyllIeHUEM IMTOHUMAETCS] HEBBITIO -
HEeHUe JMIEH3MAaTOM TpeOOBaHUI, TIPEIYCMOTPEHHBIX

noarn. “a” — “3” m. 5 ykazaHHoro IloyoxeHusI.
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Ha ocHoBaHuu noamn. “r” mn. 5 aroro IlonoxeHus au-
LIeH3MaT ISl OCYIIECTBICHUS (hapMalleBTUUECKON Jesi-
TEJIBHOCTHU JOJIKEH COOII0aaTh TpeboBaHus 4. 6 ¢cT. 55 Pe-
JepajbHOro 3akoHa ot 12 ampens 2010 r. Ne 61-D3 “O6
00pallleHNH JIEKApCTBEHHBIX CPEeNCTB”, B COOTBETCTBUU C
KOTOpPOI anTeyHble OpraHu3alvu, WMEIoIINe JTULEH3UIO
Ha (apMaleBTUUYECKYIO AeSITeIbHOCTh, 00sI3aHBI 0becTie-
yuBaTh yTBepXIeHHbI [IpaButenbctBom PD u dopmu-
pPYEMBbIii B YCTAaHOBJIEHHOM UM TOPSAKE MUHUMAJIbHBIN ac-
COPTMMEHT JIEKapCTBEHHBIX TPenapaToB, HEOOXOIUMBIX
JUISl OKa3aHUSI MEIULIMHCKOM MOMOLLM.

ITo mpaBunam a63. 1 monm. “3” 1. 5 [1onoxeHus o au-
ueHsupoBaHuu Ne 1081 nuiieH3UaT ISl OCYILECTBICHUS
(bapmarieBTMUECKOI NEATETLHOCTH TOJIKEH COOTBETCTBO-
BaThb CJeaylolEeMY JUIEH3UOHHOMY TPeOOBAaHUIO — CO-
OJIfofieHVE JIMIIEH3MATOM, OCYIIECTBISIONIMM XpaHeHUe
JIEKAPCTBEHHBIX CPEACTB UISI MEAMIIMHCKOTO TIpUMeEHe-
HUS1, IPABUI X XpaHEHHMSI.

B cBs131 ¢ 9TMM AeiCTBUST 00IIEeCTBA, CBSI3aHHbBIE C Ha-
pylIEHHEM YCJIOBUI XpaHEHMsl JIeKapCTBEHHbIX Mpenapa-
TOB M TPeOOBaHUI K MUHUMAJbHOMY aCCOPTUMEHTY Jie-
KapCTBEHHBIX TPEnapaToB, YCTAHOBIEHHBIX YKa3aHHBIM
TTonoxenuem o nuueHsupoBanun Ne 1081, siBisitoTes rpy-
OBIMM HaPYIICHUSIMU JIMIICH3MOHHBIX TpeOOBaHUI 1 06pa-
3YIOT COCTAaB aIMUHUCTPATUBHOTO MTPaBOHAPYIIEHUS, TIpe-
JIycMOTpeHHOro 4. 4 cT. 14.1 KoAIl P®.

7. Opranbl MECTHOTO CAMOYNPABJIEHHS B PAMKaX NMPeaoC-
TaBJIEHHBIX UM 3aKOHOM cyObekTa Poccuiickoii ®enepanun
MOJTHOMOYHIA HA OCYIIECTBJIEHHE KOHTPOJbHBIX MEPOTIPUATHIA
BIpaBe COCTABJISITH MPOTOKOJIbI TOJILKO B OTHOLIEHHH TeX aJl-
MHHHCTPATHBHBIX MPABOHAPYIEHUII, KOTOPbIE MPSIMO Mpey-
cmotperbl 4. 7 cT. 28.3 KoAIl P® (B ToM umcie mo
cT.cT. 7.22 1 14.1.3 KoAIl P®).

OO0111eCcTBO 00paTUIIOCh B apOUTPAKHBIN CYH C 3asIBJIe-
HUEM O TIPM3HAHWM HE3aKOHHBIM U OTMEHE MOCTaHOBJIE-
Hus [lenapTaMeHTa rocyJapCTBEHHOTO XKUJIWIIHOTO HaJ-
30pa cyonekTa Poccuiickoit @enepaliny 0 IPUBICYEHUM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOMN
ct. 7.22 KoAIl P®, 3a HecobmoaeHue nojoxeHuii Ipa-
BWJI M HOPM TEXHWYECKON 3KCITyaTallMy >XWIMIIHOTO
(onna, yrBepxkneHHbIX noctaHoBiaeHneM [occtposi Poc-
cun ot 27 centsaops 2003 r. Ne 170 (mamee — IlpaBu-
sma Ne 170).

PemrenuemM apOUTpaxkHOIO cyaa IepBOM MHCTAHLIUU
3as1BJIEHHOE TpeOOBaHUE yAOBIETBOPEHO, TOCTAHOBIEHUE
aJIMUHUCTPATUBHOTO OpraHa o MpUBJIeYEHUU OOIIECTBA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH OTMEHEHO.

IMocraHoBNIEHNEM cyna aneuISIHMOHHON WHCTaHIIWU,
OCTaBJIEHHBIM 0€3 M3MEHEHHUs MOCTaHOBJIEHHEM apOuT-
pPaxKHOro cyna oKpyra, peuieHue cyaa nepBoil UHCTaHIUU
OTMEHEHO, B YIOBJIETBOPEHUU 3asIBJIEHUST OO1IIECTBA OTKA-
3aHO.

CynebHast KoJuIeTHsl 0 S5KOHOMMYECKUM criopaM Bep-
xoBHOro Cyna P® oTrmeHMIa mocTaHOBICHUS cya ares-
JIAILIMOHHON MHCTAaHUUM U apOUTPaKHOTO Cy/la OKpyra u
OCTaBWJIa B CUJIE pellieHHe Cyda MepBOi MHCTAHIUU IO
CJEIYIOLIMM OCHOBAHUSIM.

MyHULIMNATbHON XWINIIHONM MHCIEKIIMe M3pUU Io-
polla B OTHOUIEHUWU OOIIECTBA, OCYILECTBISIIOLIETO Aesi-
TEJILHOCTD IO YMNPaBICHUI0O MHOTOKBAPTUPHBIM TOMOM Ha
OCHOBaHMM JIMIICH3WM, TIPOBeIeHa BHETUTAHOBAsl BbHIE3/I-
Hasl MPOBEPKa, B X0[Ie KOTOPOIi YCTaHOBJIEHBI (PAKThI HApy-
1IeHus obiectBoM TpeboBanuii [TpaBun Ne 170.

[To dakTaM BBISIBAEHHBIX HAapyLIEHUN TOJKHOCTHBIM
JIULIOM MYHMIIUTIATbHOMN XWUJIUIIHON MHCIIEKIIUM B OTHO-
IIEHWU OOIIECTBA COCTABJICH MTPOTOKOJI 00 amTMUHMCTpa-
TUBHOM TpaBoHapylreHnu 1o ct. 7.22 KoAIl P®, Ha oc-
HOBaHUU KOTOpOro JlemapTaMeHTOM BBIHECEHO OCIapH-
BaeMoe MOCTAaHOBJIEHUE O MPUBJICYEHUM OOLIECTBA K aj-
MMHUCTPATUBHON OTBETCTBEHHOCTH.

[1paBo MOJKHOCTHBIX JIMLL OPraHOB MECTHOIO Camo-
YIpaBJIeHUs Ha COCTaBJIE€HUE MPOTOKOJOB MO cT. 7.22



KoAIT P® mnpemycmoTrpeHo 3akoHOM cyobekTa Poccuii-
ckoii denepauun.

Opnako Ha ocHoBaHUHU 4. 7 cT. 28.3 KoAIl P® momx-
HOCTHBIM JIMLIaM OPTaHOB MECTHOTO CaMOYIMPAaBJIeHHUsI Ta-
KO€ TMpaBo He MPeNoCTaBJIEHO.

Kpome Toro, neiictBust 00111eCTBa, CBSI3aHHBIE C HECO-
omoneHueM uM IpaBun Ne 170, aBasiioTCsl HapylieHUEM
JIMLIEH3UOHHBIX TPeOOBaHUIl K OKa3aHUIO YCIYr U (UJIK)
BBITIOJIHEHUIO PabOoT IO yNpaBIeHUI0 MHOTOKBAPTUPHBIM
JIOMOM, COAEPXKaHWIO OOIIET0 UMYIIIeCTBAa B HEM.

ITo cr. 7.22 KoAIl P® Hakazyemo HapyllleHUe JI1lia-
MM, OTBETCTBEHHBIMU 32 CONEPXKAHUE XUJIbIX IOMOB U
(MM) KWIIBIX TOMEIIEHMI, TIPaBUJT COAepKaHUsI 1 pEMOH-
Ta XWJIbIX JOMOB M (MJIM) XWIBIX ITOMELIeHUI 11O I10-
psAoKa M TpaBWJl NMPU3HAHUS MX HETTPUTOAHBIMU IJIST TTO-
CTOSIHHOTO TIPOXKMBAHUS U MIEPEeBOJIa MX B HEXXUJIbIE, a paB-
HO IIePeyCTPOMCTBO U (WJIN) MepeIUIaHUPOBKA XKWIBbIX J0-
MOB U (WJIM) XKUJIbIX IOMELIeHUI Oe3 coryiacust HaHUMaTe-
J1s1 (COOCTBEHHMKA), €CJIU MEPEYCTPOUCTBO U (M) Tepe-
IJITAaHUPOBKA CYIIECTBEHHO U3MEHSIOT YCIOBHS TTOJIh30Ba-
HUS XKWJIBIM JOMOM U (MJIM) XWJIBIM MOMEILEHUEM.

YacTtbio 2 cT. 14.1.3 KoAIl P® agMuHHUCTpaTHBHAS OT-
BETCTBEHHOCTb YCTAHOBJICHA 32 OCYILECTBICHUE TIPEATIPU-
HUMAaTEJbCKOM NesATEIbHOCTA MO YMPaBIEHUIO MHOTO-
KBapTUPHBIMU IOMaMU C HapyllleHUEM JIMLUEH3UOHHbBIX
TpeOOBaHUIA.

OO1ecTBY BbIIaHA JIMLEH3USI Ha OCYILIECTBICHHUE
MPEeANPUHUMATELCKON AESITeIbHOCTU 0  YIPaBJICHUIO
MHOTOKBapTUpHbIMU AoMaMmu. CleaoBaTesIbHO, OOIIECT-
BO, momyctuBliee HapymeHue [IpaBum Ne 170 B pamkax
NPeANPUHUMATENLCKON AESITeIbHOCTU 0 YIPaBJIeHUIO
MHOTOKBapTUPHBIMU JOMaMU, MOTJIO OBITh TIPUBJIEYEHO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH TOJBKO TO 4. 2
cr. 14.1.3 KoAIl PO, spngioleiicss B paccMaTpuBacMOM
clyyae cCrHeuudaibHONW TIO0 OTHOIIeHWI0 K cT. 7.22
KoAIl PO®.

ITpu s3tom 110 cT. 7.22 KOoAIl PD MoryT GbITh IPUBJIE-
YEHbI K aIMUHUCTPATUBHON OTBETCTBEHHOCTH MHbIE CYOb-
€KThl, OTBETCTBEHHBIC 3a COJAEPXKAHUE KUJIbIX TOMOB U
(MJIM) XKWIBIX TTOMEIIECHUIA.

[TorHOMOUMEM Ha cOCTaBJieHME MPOTOKOJA MO 4. 2
cT. 14.1.3 KoAIl P® B cuny 1. 69 u. 2 c1. 28.3 KoAIl P®
00J1a1a10T JOKHOCTHBIE JIMIIA OPTAHOB UCITOJIHUTEIBHOM
BJIacTU cyobekToB Poccuiickoii ®Deaepanu, OCyIIeCTB-
JISTIOLMAX PETrMOHANBHBII TOCYNapCTBEHHBINA KMIIALIHBIA
Han3o0p, a iej1a 00 aTMUHUCTPATUBHBIX TIPABOHAPYIIEHHUSIX
mo 4. 2 cT. 14.1.3 KoAIT P® B cootBeTcTBUM C 4. 1 cT. 23.1
KoAIl P® paccmarpuBaloT CynbM.

8. Peki1ama MeTona npouIaKTHKH, CIIOCO0A WM NIpUe-
Ma JMATHOCTHKH, JieYeHHs W MeIUIMHCKOH peaduIaTannu
SABJISETCA HAJJIeXKAIEeil U He BieYeT aIMAHUCTPATHBHOI OT-
BETCTBEHHOCTH, PeAyCMOTPeHHO# 4. 5 c1. 14.3 KoAIl P®,
ecjlM He PpacKpbiBaeT cCojep:KaHHe YKa3aHHbIX MeTO]I0B
(cmoco0oB, MPUEMOB) M PACHPOCTPAHSIETCS B COCTABE PeK-
JIaMbl MEAMIUHCKHX YCJYT NMPH COOJIIOIEHHH TPeOOBaHMIA,
YCTaHOBJIEHHBIX 4. 7 cT. 24 DeaepaabHoro 3akoHa “O pe-
Kjaame”.

AHTUMOHOITOJIBHBINM OpraH, YCMOTPEB HapyIIeHHUe T0-
JnoxeHuit 4. 8 cr. 24 denepanbHOro 3akoHa ot 13 mapTta
2006 . Ne 38-d3 “O pekname” (mamee — 3aKkoH
Ne 38-D3) B meiicTBUSAX 0OOIIECTBA, TIPUBJIEK €TO K aIMU-
HUCTPATUBHOM OTBETCTBEHHOCTH 1O 4. 5 cT. 14.3 KoAlIl
P®, npeanycmarpuBaoliieii OTBETCTBEHHOCTh 32 Hapyllie-
HME YCTaHOBJICHHBIX 3aKOHOIATEIbCTBOM O peKJIaMe Tpe-
0OBaHWI K peKJiaMe JIeKapCTBEHHBIX CPEICTB, MEIUIINH-
CKUX U3AEIWH U MEAULMHCKUX YCIYT, B TOM YMCIIE METO-
JIOB JIEUEHHMSI, a TAKXKE OMOJIOTMUECKU aKTUBHBIX J00ABOK.

I[To MHEHWI0O aHTMMOHOIIOJBLHOTO OpraHa, pa3Mele-
Hue B razere “CTaBpOnoJIbCKUil 6M3HeC” peKiamMbl 00 UC-
MOJTb30BAaHUM BpayaMU OOIECTBA METOAa AWATHOCTUKU
(OKT-uccnenoBaHust) sIBISIETCS HAPYILIEHUEM, TTOCKOJIBKY
B COOTBETCTBUU C 4. 8 cT. 24 3akoHa Ne 38-D3 peknama
METOJOB AMArHOCTUKU JOMYCKAETCsI TOJbKO B MeCTax Mpo-

BeIeHUsSI MEIMIIMHCKUX WK (hapMalleBTUYeCKUX BBICTA-
BOK, CEMMUHApPOB, KOH(MEPEHLIMI 1 MHBIX TOJ00HBIX MEPO-
MPUSITUI U B MpeAHA3HAUYEHHBIX IS MEAULIMHCKUX U dhap-
MaleBTUUECKUX PaOOTHUKOB CIELUMAIM3UPOBAHHBIX TIe-
YaTHBIX U3IAHMSIX.

OO6111eCcTBO 00PAaTUIOCh B apOUTPaXKHBIN CylI C 3asiBlie-
HUEM K aHTUMOHOTIOJbHOMY OpraHy o MpU3HAaHUW He3a-
KOHHBIM JTAaHHOTO TTOCTAHOBJICHUSI.

PemrenrieM cynma mepBoif MHCTAHIIMM, OCTaBJICHHBIM
0e3 U3MeHEeHHUsI MOCTAaHOBJIEHUSIMU Cylla aneIsIIIMOHHON
MHCTaHUMU Y apOUTPaKHOTO Cyla OKpyra, B yIOBJIETBOPE-
HUU 3as1BJIEHMST OTKA3aHoO.

CyneOHasi KoJuieTus o 5KOHOMHYeCKUM criopam Bep-
xoBHOro Cyna P® oTrMeHwIa Ha3BaHHBIE CyIeOHbBIE aKThI U
YIOBJIETBOPUJIA 3asIBIeHUE OOIIECTBA MO CAEAYIOIIMM OC-
HOBaHMUSIM.

TpeboBaHMS K peKsiame JIeKapCTBEHHBIX CPENCTB, Me-
MUIIMHCKOM TeXHWKW, M3IEINH MEeIUIIMHCKOTO Ha3Haye-
HUSI 1 MEAMITMHCKHUX YCIIYT, a TAKXKe METOOB JISUEHUST YC-
TaHOBJIEHHI 4. 7 cT. 24 3akoHa Ne 38-MD3, cormacHo KOTO-
poii pekjiaMa JIeKapCTBEHHBIX CPEJICTB, MEAUIIMHCKUX YC-
JIYT, B TOM YUCJIe METOMOB MPOGUIAKTUKH, AUATHOCTUKU,
JIeYeHUST U MEIULIMHCKOM peabuauTalud, MEAUIIMHCKHUX
WU3IEUi, TOJKHA COMPOBOXKIATLCS MPEAYNPEKISHUEM O
HaJIMYMY MPOTUBOINOKA3aHUIM K WX MPUMEHEHUIO U MC-
MOJb30BaHUIO, HEOOXOMMMOCTH O3HAKOMJIEHUSI C MHCT-
PYKILIMEH 110 TPUMEHEHUIO WJIM TOJTy4YeHUsT KOHCYJIbTAalluU
CIIeIIMAIMCTOB. DT TpeOOBaHUs HE KacaloTCsl PeKJIaMbl,
pacipocTpaHsIeMOl B MeCTaX MPOBEACHUS MEIUIIMHCKUX
win (papMaleBTUYECKMX BBICTABOK, CEMMHApPOB, KOH(pe-
peHLMI M HHBIX IIOOOOHBIX MEpPONpPUITUI, a TakKXe B
NnpeAHa3HaYeHHbBIX IS MEAMIIMHCKUX U (dapMalleBTUYE-
CKHX paOOTHUKOB CIIELIMAJIM3UPOBAHHBIX TIeYaTHBIX U3/1a-
HUSIX, U UHOW peKJaMbl, MOTPEOUTENSIMU KOTOPOIA SIBJISI-
J0TCS UCKITIOYMTETbHO MEIWIMHCKUE U (apMalleBTUYE-
CKMe pabOTHUKMU.

Yacreio 8 cr. 24 3akoHa Ne 38-D3 ycTaHOBJEHO, YTO
pekiiama JIeKapCTBEHHBIX TperaparoB B (popMax M 103U-
pOBKax, OTIYCKaeMbIX MO pelernTaM Ha JIeKapCTBEHHbIE
TperapaTsl, METOAOB MPOMUIAKTUKY, AMATHOCTUKH, Jie-
YeHUsT U MEAVNIIMHCKOM peaduInTalliM, a TAaKKe MEIUIIMH-
CKUX WBIENWH, I MCIOJb30BaHUSI KOTOPBIX TpeOyeTcs
crielMajgbHasl TOArOTOBKa, HE JOIMYyCKaeTcss MHavye Kak B
MecTax TpOBEACHUSI MEIMIIMHCKUX Wiu ¢hapMalieBTHYE-
CKUX BBICTABOK, CEMUHApPOB, KOH(MEPEHIINI U WUHBIX T0-
TIOOHBIX MEPOTIPUITUI U B TIpeaHa3HAYEHHBIX ST MEI-
LUHCKMX U (papMalieBTUYECKUX paOOTHUKOB CIIeLIMaIN3U -
POBaHHBIX MEYAaTHBIX U3TAHUSIX.

W3 mpuBeieHHBIX TTOJI0XEHUI CIIeAyeT, 9To 4. 7 CT. 24
3akoHa Noe 38-d3 nmomyckaeT pekiamy METOIOB MPohu-
JIAKTUKU, TMAarHOCTUKMU, JICUEHUS] U MEAUITMHCKOMN peabu-
JIMTAllMM B COCTaBe BUIOB (MEPEUHs) MEAULIMHCKUX YCIYT,
OKa3bIBA€MbIX COOTBETCTBYIOIIMM MEIULIMHCKUM YUpex-
NIeHUEeM, TIpeaycMaTpuBasi HEOOXOIUMOCTh TIpeayIpexie-
HUSI 0 HAJIMYUUW TTPOTUBOINOKA3aHUM K MX MPUMEHEHUIO U
HCTIOJIb30BaHUIO, O3HAKOMJICHHUSI C MHCTPYKIIMEH 110 TIpH-
MEHEHUWIO WJIM MOJy4YeHUsT KOHCYJbTalluK CIIEUaINCTOB.

BMmecte ¢ TeM pekiiama, B KOTOPOI pacKpbiBaeTcsl CO-
JepXXaHWe TOTO WJIM MHOTO MeToaa MpoWIaKTUKH, CITO-
coba WM TIpueMa TUarHOoCTUKY, JISYSHUST U METUIIMHCKOM
peabwiMTalnu, TOANAagaeT Mo 3aMpeT, YCTAHOBJIEHHbIM
4. 8 cT. 24 3akoHa Ne 38-D3.

B paccmartpuBaeMoM cityyae 00beKTOM peKJIaMUpoBa-
HUsI OblJIa He peKjlaMa KOHKPETHOTO METoJa TMarHOCTUKU
u nedeHus (DKI') ¢ packpelTeM mpeUMyIIeCTB JAaHHOTO
MeTona u ero 3(pHEeKTUBHOCTU, a peKIaMa MeAUIIMHCKOMN
YCIIYIY C YKa3aHWEM Ha MpenynpexIeHre O HaIMYuu Ipo-
TUBOTIOKA3aHWI K WMCITOJb30BAaHMUIO, HEOOXOIUMOCTh 03-
HAKOMJICHUSI ¢ MHCTPYKLIMEHN 1O TPUMEHEHMIO WM TTOJTy-
YeHMSI KOHCYJIbTAllUU CIIEIIUATNCTOB.

Takum obpa3zoM, paccMaTpuBaeMble AEHCTBUS OOIIE-
CTBa He HapyllaT nosoxeHuit 3akoHa Ne 38-D3 u, cie-
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JIOBAaTeJIbHO, HE BJIEKYT aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH, TIpeIycMOTpeHHOM 4. 5 cT. 14.3 KoAIl P®.

9. Be3neiicTBue A, BbIpa3uBIIEeCs B He0BEAECHUH J10
MOTpPeOUTE el HA MHTEPHET-CaiiTe 003aTeIbHOI 1151 pa3Me-
HIEHAS ¥ He CBA3AHHOM ¢ KAYeCTBOM OKA3bIBAE€MbIX OPraHH-
3anueil ycayr uHgopMamym, moajaeXuT KBaJu(UKAnMd Mo
4. 1 cT. 14.5 KoAIl P®.

NHauBuayanbHBIA  TpeanpUHAMATENb, TPEIOCTaB-
JISTIONINI HaceJIeHUIO TUTAaTHBIE MEIUIIMHCKKE YCITYTH, 00-
paTwics B apOUTPaKHbBIM CyJ C 3asiBJIEeHUEM O TTPU3HAHUU
HE3aKOHHBIM M OTMEHE MOCTAaHOBJIEHUS O MPUBJICYCHUU
€ro K aIMUHHMCTPATUBHOW OTBETCTBEHHOCTH IO 4. |
cT. 14.4 KoAIl PO.

OcHoBaHMEM JJIs1 TPUBJICUEHUS] AAMUHUCTPATUBHBIM
OpraHoM WHIVWBHMIYAJTbHOTO TPEANPUHUMATENS K aIMM-
HUCTPATUBHON OTBETCTBEHHOCTH IOCTYXUJ (PaKT OTCYT-
CTBUSI Ha ero caiite B MH(OOPMAIlMOHHO-TeJIEKOMMYHUKa-
LIMOHHOM ceT “MHTepHeT” uHpopMalnu 06 anpecax op-
raHa UCTIOJTHUTEJILHOM B1acTh cyobekTa Poccuiickoit Me-
nepaiuy B cepe oxXxpaHbl 3T0POBBS TpaXkIaH, TePPUTOPH-
anbHOro oprana MenepanbHOI CIyKObI IO HAA30pY B cde-
pe 3IpaBOOXpaHEHMS] U ero TEPPUTOPUAIbHBIX OpraHax,
YTO, TI0 MHEHUIO aIMUHKWCTPATUBHOTO OpraHa, SIBJISIETCSI
HapylieHueMm TpeboBaHuit oan. “3” m. 11 IlpaBun mpe-
JIOCTaBJIEHUS] MEIULIMHCKUMU OPTaHU3AIUsIMM TUIATHBIX
MEAULMHCKUX YCIYT, YTBEPXACHHBbIX MOCTAHOBJIEHHUEM
IMpaButensctBa PD ot 4 okTsa6pst 2012 1. Ne 1006 (nanee —
IMpaBwra Ne 1006).

PemeHviem apouTpaxkHOro cyaa B yIOBJI€TBOPEHUH 3a-
SIBJICHHBIX TPeOOBaHUI1 OTKa3aHO.

Yacteio 1 ct1. 14.4 KoAIT P® ycraHOB/IeHA aIMUHKUCT-
paTUMBHAs OTBETCTBEHHOCTb 3a OCYIIECTBJAEHUE AeSITesb-
HOCTH 10 MpOojaxKe TOBAPOB, HE COOTBETCTBYIOIIMX 00pa3-
11aM TI0 Ka4eCTBY, BBIMTOJIHEHUE pabOT MO0 oKa3zaHUe Ha-
CEeJICHUIO YCIIYT, HE COOTBETCTBYIOLINX TPEOOBAaHUSIM HOP-
MaTHBHBIX MPaBOBBLIX aKTOB, YCTAHABIMBAIOIIMX MOPSIOK
(nmpaBuIia) BBIMOJHEHUST pa0oT JTMO0 OKa3aHUsI HACEJEHUIO
YCIIYT.

YuureiBasi conepkaHue yKazaHHOUW HOPMBI, CyI Cues
MPOU3BEJCHHYIO AIMUHUCTPATUBHBIM OPraHOM KBaiudu-
KAl COBEPIICHHOTO TMpeAlpUuHUMATEIEM JeTHUSI BEp-
HOI, TTOCKOIBbKY TpeboBaHms [TpaBmn Ne 1006, ycraHaB-
JIMBAIOLLIME MOPSIAO0K BBIITOJIHEHUS Pa0bOT (OKa3aHUs YCIIyT)
ISl OpraHU3alMi, 0Ka3bIBAIOIIUX UIATHbIE MEIULIMHCKUE
VYCIYTH, SIBISIOTCST 00SI3aTeIbHBIMUA M WX HEBBITTOJTHEHUE
BJIEYET aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

ApOUTpaxXHbIA Cyd aneUISILIMOHHOM MHCTAaHLMU OT-
MEHUJI pellieHre apOUTPaXKHOTO Cyaa MepBOil MHCTaHIIUM,
MpU3HAT HE3aKOHHBIM U OTMEHWJT pellicHUe aIMUHUCTPa-
TUBHOTO OpraHa O MPUBJICYEHUN UHANBUAYAJTLHOTO TIPE-
NMpUHUMATeNs] K aIMMHUCTPATUBHON OTBETCTBEHHOCTH,
yKaszaB Ha cjeaylolee.

ITyukroMm 1 ct. 10 3akona P® or 7 despansa 1992 r.
Ne 2300-1 “O zammTe npaB norpeouteneit” (majaee — 3a-
koH Ne 2300-1) mpemycMoTpeHa 00513aHHOCTb M3TOTOBUTE-
Jig (MCIIOJIHUTEISI, TIPOAaBLa) CBOEBPEMEHHO MPEJOCTaB-
JISITh ITIOTPEOUTEII0 HEOOXOMUMYIO 1 TOCTOBEPHYIO MHMOP-
MalMIO O ToBapax (paboTax, yciyrax), o0ecrneyrBalolylo
BO3MOXHOCTb MX MpaBWiIbHOro BbIOOpa. [To oTaesbHBIM
BMJIaM TOBapoB (paboT, YCIIyT) MepeuyeHb U CIocoObl JOBE-
JIeHnsT UHGOPMAIMKA 10 TOTPEOUTENST yCTaHABIMBAIOTCS
IIpaBurensctBoM PD.

OTHolLIeHUsI, BO3HUKAIIME B chepe OXpaHbl 310pO-
Bbs rpaxkmaH B Poccuiickoit Denepaninul, peryJiupyoTcst
®enepanbHbIM 3aKOHOM OT 21 Hos16pst 2011 1. Ne 323-D3
“O0 ocHOBax OXpaHbl 310pOBbsl IpaxnaaH B Poccuiickoit
denepaunn”, m. 7 c¢r. 84 KOTOPOro NpeaycMOTPEHO, 4TO
TTOPSIIOK U YCJIOBUS TIPEIOCTABICHUSI METUIIMHCKUMHU OpP-
TraHU3AIUSIMM TUIATHBIX MEIUIIMHCKUX YCIYT MalueHTaM
ycraHaBiuBatoTcs [1paButenbctBom POD.

CornacHo mroar. “3” 1. 11 Tpasun Ne 1006 vucroHu-
TeJb 00s13aH MPEIOCTaBUTh IMOCPENCTBOM pa3MelleHUs] Ha
caiiTe MEAMUMHCKOW OpraHu3alvu B WH(GOpPMaIMOH-
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HO-TEJIEKOMMYHMKAILIMOHHOU cetn “MHTepHeT”, a Takxke
Ha MHGOPMALIMOHHBIX CTEHIAX (CTOMKAaX) MEAULIMHCKOM
OpraHu3alyy B TOM 4ucjie MHOOPMAIIUIO, COAEPXKAIIYIO
aapeca M TenedOHbI OpraHa WCIOJHUTEIbLHOW BJIACTH
cyobekra Poccuiickoit Deaepanuu B chepe OXpaHbl 310-
POBbsI TpaxkaH, TEPPUTOPUATBHOTO opraHa PenepaibHOM
CyObI TI0 HAA30py B chepe 3ApaBOOXpPaHEHMS U TeppU-
TopHabHOTO opraHa MemepaibHOM CTYKOBI IO HaA30py B
cepe 3alIUTH IIpaB IIOTpeOUTeIeil ¥ 6JIaronoIydus Yea0-
BeKa.

B nanHOM ciyyae aJist IpuBieYeHUS TIpeATTpUHUMATE-
JISI K OTBETCTBEHHOCTH, IpeAyCMOTpeHHoi 4. 1 cT. 14.4
KoAIl P®, Heo6x0auMO YyCTaHOBUTh KaK (haKT OKa3aHUSI
YCIYI'Y, TaK U HapylIeHUe MPU 3TOM KOHKPETHBIX Tpeho-
BaHMII HOPMATHUBHBIX IPABOBBIX aKTOB, YCTaHABIMBAIO-
11X TOPSIOK (IIpaBMIIa) BBEIIIOJIHEHUS paboT JIMbO0 oKa3a-
HUST HACeJIEHUIO YCIIYT.

Bwmecte ¢ Tem nHpopmanms, He TOBeJACHHAs MHIUBU-
IyaJTbHBIM TIPEIITPUHUMATEIEM 10 TTOTPEOUTENST ToCpe-
CTBOM €€ pa3MellleHUs] Ha UHTepHeT-caiiTe, He UMeeT OT-
HOILIEHHWSI K KAadeCTBY OKa3bIBAEMbIX WHIWBUIYATbHBIM
MpearpUHUMATEEM TIJIaTHBIX MEAULIMHCKUX YCITYT.

Takum o6pa3oMm, Oe3deiicTBUE WMHIWBUIYAIbHOTO
NpeAnpUHUMATEIsl, Bbipa3uBIlieecs: B HEIOBEAEHUM Ha MH-
TEpHET-caiiTe 10 TMOTpeOuTeNel TIaTHBIX MEIUIIMHCKUX
YCIIyT 0bs3aTeNIbHOM TSI pa3MellleHnsl nHopMalum, He
CBSI3aHO C Ka4eCTBOM OKa3bIBa€MbIX OpraHU3alMeil ycayr
U, cjenoBaTesibHO, He 00pa3yeT cocTaB aiMUHUCTPATUB-
HOTO TIpaBOHAPYIIEHUS, MPeayCcMOTpeHHoro 4. 1 cr. 14.4
KoAIl P®.

JlaHHbIe ASMCTBUS MOAIexXaT KBaTubUKaIuu 1o 4. 1
ct. 14.5 KoAIl P®, mpenycmaTpuBarollieil OTBETCTBEH-
HOCTb 3a IMPOJAXy TOBapOB, BEITIOJIHEHUE pabOT JTMO0 OKa-
3aHMe YCIIYT OpraHu3alMeil, a paBHO rpakIaHMHOM, 3ape-
TUCTPUPOBAaHHBIM B KayecTBe WHIMBUIYAIbHOTO TIpe.-
MpPUHKUMATENSI, TIPU OTCYTCTBUM YCTaHOBJIEHHOI MHGOP-
Manuu o0 U3rotoBUTeNE (MCTIOJHUTENE, TIPOIaBIe) MO0
MHON MH(pOpMaLU, 00s3aTeIbHOCTh IIPEIOCTaBICHUS
KOTOpPOil TpenycMOTpeHa 3aKoHomaTeJbcTBOM Poccuii-
ckoit Megepanyu.

10. YTpara craryca A0JKHOCTHOTO JIMIA, B TOM YHCJIE B
CBSI3M C U3MEHEHHEM MeCTa padoTbl, He MPeNsATCTBYeT NMPHU-
BJIEYEHHIO JHIA K aIMUHUCTPATHBHOH OTBETCTBEHHOCTH 32
NpaBoOHApYIIEHHE, COBEPIIEHHOE UM NPH HAJIMYMH YKA3aHHO-
ro crartyca.

AIMUHUCTPAaTUBHBINA OpraH oOpaTwicsa B apOMTpax-
HBIIA CyJI ¢ 3asiBJICHMEM O TTPUBJICUEHUU M3pa ropoja K aj-
MMHUCTPATUBHOMN OTBETCTBEHHOCTH 110 4. 2 cT. 14.9 KoAIl
P® 3a coBepliieHe HEAOMYCTUMBIX B COOTBETCTBUU C aH-
TUMOHOITOJIbHBIM 3aKOHOAATETLCTBOM JICMCTBHI, CITOCOO-
HBIX TIPUBECTU K HEMOMYILIEHUIO, OTPAHUYEHUIO WIKM yCT-
pPaHEHUIO KOHKYPEHIIMH.

ApOWUTpaXXHBIM CyI TIEPBOM WHCTAHIMM OTKa3al B
VIOBJIETBOPEHUU 3asIBIEHHOTO TPeOOBaHUS, COCIABIINCD
Ha cienymonuiee.

B cuy 4. 2 c1. 14.9 KoAIl P® peiicTBust MOJKHOCT-
HBIX JIMII, YKa3aHHBIX B 4. | JaHHOM CTaTbU, KOTOPbIE He-
JIOTTYCTUMBI B COOTBETCTBUU C aHTUMOHOTMOJBbHBIM 3aKO-
HomateabcTBOM Poccuiickoit Denepalivii M MpUBOAAT VT
MOTYT MPUBECTH K HEIOIYIIEHHUIO, OTPAaHUYEHMIO UJTU YCT-
paHEeHUIO KOHKYPEHIIUH, a PaBHO K OTPaHUYEHUIO CBOOOI-
HOIo MepeMellleHuss ToBapoB (paboT, YCIyr), CBOOOMBI
9KOHOMUYECKON NesATebHOCTU, €CIAU TaKue IOJKHOCT-
HbIE JIUIIa OBUTM paHee TTOIBEPTHYTHI aAIMUHUCTPATUBHOMY
HaKa3aHWIO 3a aHAJIOTMYHOE aIMMHUCTPATHBHOE IPaBO-
HapylleHHe, BIeKYT WX AMCKBAIMGUKAIIMIO HAa CPOK J0
Tpex JieT.

Hcxonst u3 comepkaHus yKa3aHHONW HOPMBI, K alIMM-
HUCTPATUBHOM OTBETCTBEHHOCTH MOXKET OBbITh MPUBJIEYE-
HO TOJIbKO JOJKHOCTHOE JIUIIO.

ITockonbKy Ha MOMEHT TTOJIaYM pacCMaTprUBaeMOro 3a-
SIBJICHUS] TpaXIaHWH, 3aHUMAaBIIWN TOJKHOCTh M3pa To-
poa, yTpaTui AaHHBIA CTaTyc, €ro MpUBJIeYeHue K aiMu-



HUCTPaTUBHOM OTBETCTBEHHOCTU B BUJE AUCKBaTUbUKA-
LIMM HEUCTNOJHUMO 1 TipoTuBopeunuT KoAIl POD.

ApOUTPaXXHBIN CyJ ane/UIIIMOHHON WHCTaHLIMU OT-
MEHUJI pellieHrne apOUTPaKHOro cyaa NMEPBOi MHCTAHLIMU
U TIPUBJIEK TPaXKIaHWHA, paHee 3aHMMAaBILIEeTO JOJIKHOCTD
M3pa ropoja, K aAMUHUCTPATUBHON OTBETCTBEHHOCTHU 10
4. 2 cT. 14.9 KoAIl P®, ykazaB Ha cienyoliee.

CornacHo 4. 1 ct. 3.11 KoAIl P® nucksanuduxanms
3aKJII0YaeTCs B JJMLICHUU Ha Oynyliee U3NYECKOro Julia
MpaBa 3aMellaTh OMNpelneJeHHYI0 NoKHOCThb. CrenoBa-
TeJIbHO, 3HaU€HUE UMEET HaJuyue cTaTyca JOKHOCTHOIO
JIMA Y TPaXIaHWMHA HA MOMEHT COBEPILEHUS UM aiMUHU-
CTPaTMBHOTO MPaBOHAPYIIEHUSI, a TIOC/IeAYIOlIee TTpeKpa-
IIEHNEe YKa3aHHOTO CTaTyca He BJIMsET Ha BO3MOXHOCTb
€ro TpUBJIEUEHUSI K aAMUHUCTPATUBHONW OTBETCTBEHHO-
CTHU.

B npyrom gene apOuTpakHBINA Cya IepBOil MHCTAHLIMKA
YIIOBJIETBOPWII 3asiBJIEHWE aJMUHUCTPATUBHOTO OpraHa o
MPUBJICYEHUHU JIMLIA, YTPATUBILETO CTAaTyC apOUTPaKHOTO
YIPaBJISIIOUIET0, K afIMUHUCTPATUBHOW OTBETCTBEHHOCTH,
npexycMoTpeHHon 4. 8 cT. 14.13 KoAIl P®, B Bune auc-
KBaJIU(UKAIMK CPOKOM Ha OIWH TO[I.

HccnenosaB o0cTosATENbCTBA A€, Cyl MPUILLET K BbI-
BOJY O TOM, YTO TpeKpallieHue TpaxkIaHMHOM CBOE Tpo-
¢heccroHaNbHOM AESATETLHOCTA B KAU€CTBE apOUTPaXKHOTO
YIPaBJISIIOIIETO HE MOXET SIBJISIThCS IPUUUHON OCBOOOXK-
IEHUs €ro OT aAMUHUCTPATMBHOW OTBETCTBEHHOCTHU IO
4. 8 cT. 14.13 KoAIl P®, MOCKOJIBKY He SBJISIETCST 00CTOS -
TEJIbCTBOM, UCKJTIOUAIOIIM TIPOU3BOJCTBO TI0 JieJy 00 aj-
MUWHMCTPATUBHOM TipaBoHapyiueHuu (cT. 24.5 KoAIl PD).

ApOUTpaKHBIM CyIl TaKXKe yKaszaj, 4TO aJIMUHUCTpa-
TUBHOE Haka3aHWe B BUIE AMCKBaTU(UKAIMK OTBEYaeT
Ha3BaHHOI1 B cT. 3.1 KoAIl P® uenu npeaynpexaeHus: co-
BEpILLEHUS HOBBIX MPAaBOHAPYIIEHW KaK CaMUM MTpaBOHA-
pylIuTeseM, TaK U IPYTUMU JULAMU, TTOCKOJIBKY 3aKJII0-
YyaeTcs B JIMIIEHWU TIpaBa (pM3MYECKOTo JvIla 3aMellaTh
COOTBETCTBYIOIYIO TOJKHOCTh B OyAylIeM.

11. PaccMoTpeHue CymoM MepBOil MHCTAHIUH €A 00
aJMUHACTPATUBHOM TPABOHAPYIIEHWN, TPEIyCMOTPEHHOM
4. 1 cT. 14.10 KoAIl P®, Ge3 npuBjieyeHns K y4aCTHIO B
JieJie mpaBoodIagaTelis CpeACTBa HHIMBUAYAIM3AIMA TOBapa
(padot, ycayr) camo mo cede He sABJIsAETCSA 0€3yCJIOBHBIM OC-
HOBAaHHWEM JJI1 OTMEHBI CyAe0HOr0 aKTa.

TamoxkeHHBII opraH o0paTUIICS B apOUTPaKHBI Cy1 C
3as1BJIEHUEM O MIPUBJIEYEHUU OOIIECTBA K AIMUHUCTPATUB-
HOIl OTBETCTBEHHOCTM Ha OcHoBaHuu 4. 1 cr. 14.10
KoAIl PO.

PeleHrieM apOoMTpaxKHOTo cyda MepBOM MHCTaHIIMM,
OCTaBJIECHHBIM 0€3 M3MEHEHUs IMOCTAaHOBJIEHUEM apOuUT-
PaKHOTO amneJISIIIMOHHOTO cyna, TpeOOBaHMS YIOBIECTBO-
PEHBI B TOJHOM O0bEMe, YUUTHIBAsI JOKAa3aHHOCTh TaMO-
JKEHHBIM OpPraHOM COOBITHUSI COBEPILIEHHOTO TpaBOHApy-
IIEHUS W HAJIWYUS TPU3HAKOB KOHTPAaaKTHOCTH TIPEM-
CTaBJICHHBIX Ha TaMOXEHHOe 0(hOpMJICHE TOBApOB.

B xaccaioHHoi1 xkajno0e 0011eCTBO COCIaI0Ch Ha TO,
YTO WHOCTPaHHash KOMIIAaHUS — MpaBooOJIamaTeNb, MPu-
3HAHHAs TIOTEepIIeBIIE MO Jesly 00 agMUHUCTPATUBHOM
MpaBOHAPYILIEHUH, B HapylueHue I1. 2 u. 4 ct. 288 ATTK PO
He YBelIOMJIeHa CYIOM O MECTe M BpeMEeHU PacCMOTPEHUSI
neJia, B CBSI3W C YeM oOxkaylyemble cylaeOHbIe aKThl MOJIe-
XaT OTMEHe.

OO0111eCTBO TaKXKe YKa3ajo, YTO aAMUHMCTPaTUBHOE
nesno Bo30yxkneHo B HapyuieHue cT. 28.1 KoAIl P®D npu
OTCYTCTBUM CO CTOPOHBI MpaBooOjamaress 3asiBIEHUST O
HapyLIEHUW ero WMCKIIOYUTENIbHBIX TIpaB Ha TOBApHBIN
3HaK.

CyI 1o MHTENIEKTyaJbHBIM TIpaBaM OTBEpPr yKa3aH-
HBIE TOBOJBI OOIIIECTBA M HE YCMOTPE OCHOBAHMIA TSI OT-
MEHBbI 00KaTyeMbIX CyIeOHbIX aKTOB 1 OCBOOOXIEHUS 00-
IIeCTBa OT AJAMMHUCTPATUBHON OTBETCTBEHHOCTU BBUIY
CJIEAYIOLIETO.

Jeno 06 afMUHHUCTPATUBHOM IIPAaBOHAPYILIEHUHU BO3-
OykneHo ¢ cobmoaeHreM TpeboBanmii cT. 28.1 KoAIl PD,

MOCKOJIbKY TAMOXEHHBIN OpraH pacrosiarai 10CTaTOYHbI-
MU TaHHBIMM, YKa3bIBAlOIUUMU HAa HAJIMYKME COOBITUS al-
MUWHUCTPATUBHOrO TpaBoHapylleHus. Hamuuue 3asBie-
HUS MpaBoo0bJafaressi TOBAPHOTO 3HAKA He SIBJISIETCS He-
00XOIMMBIM YCJIOBHUEM JJISI BO3OYXKIEHMS nejla 00 aaMu-
HUCTPAaTMBHOM ITpaBOHAPYILIEHUH, TPEIYCMOTPEHHOM Y. |
cT. 14.10 KoAIl POD.

OcHoBaHUS IS OTMEHBI 00XXaJlyeMBIX CYIeOHBIX aK-
TOB MO MPUYUHE HEU3BEUIEHUS MHOCTPAHHOW KOMIMa-
HUU — MIpaBooOJIafaTessi TOBApHOTO 3HaKa O MECTe U Bpe-
MEHM PacCMOTPEHUS HACTOSILIETO J1eJia, B COOTBETCTBUU C
n. 2 4. 4 ct. 288 AIIK P®, oTCYyTCTBYIOT, ITIOCKOJIBKY IIpa-
BOOOJIaiaTe b He MPUBJIEKAJICS CYIOM MEPBON MHCTAHLIUU
K YYacTHIO B HaCTOSIIEM JieJie B KaUeCTBe MOTEPIEeBIIEro
npuMeHUTeNbHO K 4. 1 ¢T. 51 ATTK P® H1 1mo nHULIMAaTHBE
o011ecTBa, HU MO UHUIIMATUBE Cya.

IIpu 3TOM cam mNpaBoOOIagaTENb HU C ANeUISILIMOH -
HOM, HM C KaCCAllMOHHOM Xayi000i1 Ha OCHOBAaHUM CT. 42
AIIK P® He obpaiaicsi, 0 HapyLIEHUHA CBOMX MPOLIECCY-
aJIbHBIX TIPaB HE 3asiBJIsLI.

CrenoBareibHO, HENIPUBJIEYCHUE CYIOM IE€pBOM MH-
CTaHUUU MPaBooOIanaTesNsl K yUacTUIO B JIeJie HE SIBJISIETCS
OCHOBAHUEM JIJI1 OTMEHBI PellieHUs] apOUTPaKHOTO Cyja,
MOCKOJIbKY MPUHSTHE CYIEOHOr0 aKkTa O MPUBJIEYEHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIA, COBEPIIUB-
11IeT0 afIMMHUCTPATUBHOE MPAaBOHAPYIIEHUE, TTPEAYCMOT-
penHoe cT. 14.10 KoAIl P®, He npuBeio U He MOIJIO MPU-
BECTH K HapylIEeHUIO TIpaB npaBoobaaaress (4. 3 cT. 288
AIIK P®). [Tpu 3TOM HapylieHHe ero MpaB MOXeT Io-
BJIeYb UMEHHO OTMEHA TaKOro CyleOHOro akTa.

12. IIpu paccMOTpeHUN 3asBJAE€HHS O NPUBJIEYEHUH K a/I-
MHUHHCTPATHBHOI OTBETCTBEHHOCTH, MPeAyCMOTPeHHOM 4. 1
ct. 14.10 KoAIl P®, cya ycranaBiuBaeT 1ejib HE3aKOHHOIO
HCTOJIb30BAHUS CPEACTB WHIMBUIYATN3AMNH.

TamoxXeHHBII opraH o0paTU/ICI B apOUTPakKHBIN CyI C
3asBJICHUEM O MPUBJICUCHUH 00I1IeCTBA K aIMUHUCTPATHUB-
HOW OTBETCTBEHHOCTH, MpemycMoTpeHHoi 4. 1 cr. 14.10
KoAIl PO.

B oT3bIBe Ha AaHHOE 3asiBJieHHE OOIIECTBO yKazaso,
YTO CBEIEHUS O MapKax aBTOMOOWJEil, HAHECEHHbIE Ha
CIIOPHEBIM TOBap, HOCSIT MH(POPMALIMOHHON XapakKTep U He
00J1analoT MpU3HaKaMKM TOBAapHOTO 3HAaKa, YKa3aHHBIMU B
cT. 1477 TK PO.

ApOUTpaXXHBINM Cyld TIEPBO WHCTAHIIMU YCTAaHOBWI,
YTO B TAMOKE€HHOU AeKjIapaluy, NOJIaHHOI OOIEeCTBOM B
TaMOXXEHHBI OpraH i MOMEIIeHUsT TOBapOB, MPUObIB-
IIMX B €ro aJpec Ha TeIJIoXo/e, Mo/l TAMOXKEHHYIO MpoILie-
nypy “BbIycK 11si BHYyTpEeHHETO MoTpebJieHus”, ob1ecT-
BOM 3asIBJIEHBI CBEJICHUS] O HAMMEHOBAaHUM BBO3MMOTO Ha
Tepputopuio Poccun HeMapKUpOBaHHOTO TOBAPHbBIM 3Ha-
KOM TOBapa — KOJIOJAKH TOPMO3HBIE TMCKOBbIE, U3TOTOBU-
TeJIeM KOTOPOTO YKa3zaHa MHOCTpaHHas ¢upma. B akTe ta-
MOXEHHOTO JOCMOTpa, IIPOBEACHHOTO JOKHOCTHBIM JTU-
1IOM TaMOXEHHOT'O MT0CcTa TAMOXHU, OTMEUYEHO, YTO TOBap,
a TakXe ero yrnakoBKa MapKMpOBaHbl 0003HAUYEHUEM.

CnopHoe 0003Ha4YeHUE SIBJISICTCS MMEIOLIMM PacCIliy-
peHue Ha TeppuTopuio Poccuu MexXmyHapOmHBIM TOBap-
HbIM 3HaKOM, MpaBoobiagaTe/b KOTOPOro — WHOCTPaH-
Hasl TPAaHCMIOPTHASI KOMMAHUSI — HE MepeaaBall 001eCTBY
MpaBo ero ucrnoJib3oBaHusA. CIIOBECHBIN 3JIEMEHT TaHHOTO
TOBApHOIO 3HAaKa, pa3MEIUEHHbI Ha TPAHCIIOPTHOM U UH-
JNMBUIYaJIbHON yMakoBKaX, a TaKKe HEMOCPEACTBEHHO Ha
CaMOM TOBape, CXOJEH JIO0 CTENEHU CMELLIEHUS C TOBAPHBIM
3HAKOM.

Cyn ynoBJeTBOPUII 3asiBJIEeHUE TAMOXEHHOI0 OpraHa u
MPUBJIEK OOIIECTBO K aIMUHUCTPATUBHOM OTBETCTBEHHO-
CTU, IpuMeHuB nojioxeHus cT. 14.10 KoAIT P® ¢ yuetom
pa3bsCHEHMI, coaepKaluuxcs B I1. 8 moctaHoBiaeHus [Lie-
HyMa Beiciiero ApoutpaxHoro Cyna P® or 17 depans
2011 1. Ne 11, o ToM, YTO Ha3BaHHAs CTAaThsl OXBATHIBACT B
quciie MpoYMX TaKWe HapyllleHMs, KaK BBeJAeHUE ToBapa,
Ha KOTOpOM (a paBHO Ha 3TUKETKAaX, YIIaKOBKe, TOKYMEH-
TallUM KOTOPOTO) COAEPKUTCS HE3aKOHHOE BOCIIPOM3BE-
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JIeHUe CPeJICTBA UHAMBUAYAIN3allu1, B TPAXIaHCKU 000-
pot Ha Tepputopun Poccuiickoit @enepaiuu, a Takxe
BBO3 Ha Tepputopuio Poccuiickoit dengepalinii TaKOTO TO-
Bapa C LIEeJbI0 €ro BBENEHUsI B TPaXkIaHCKUI 00OpOT Ha
tepputopuun Poccuiickoit @enepaunn.

B cootBercTtBuu ¢ moamn. 1 1. 2 cr. 1484 I'K P® pasme-
1IEHNEe TOBAPHOTO 3HAaKa Ha TOBapax, B TOM YMCJIE Ha OTU-
KeTKaX, YMaKOBKax TOBapOB, MPOU3BOAUTCS IS LeJei
BBEIEHUS TOBAPOB B T'PAXXIAHCKUI1 00OPOT.

[Tostomy cyn OTKJIOHWJ NOBOA OOLIECTBA O TOM, UYTO
obo3HaueHue, yKazaHHOe Ha TOoBape, HOCWJIO MH(popMa-
LIMOHHBIN XapaKTep Y He CIy>KUJIO LEJsIM ero MUHIWBUAYa-
JIN3al1MU, TTOCKOJIbKY JeCTBUS 0011IeCTBa CBUACTEIbCTBO-
BaJIK O TOM, YTO 1ieJib pa3MelIeHUSI CIIOPHOTO 0003HaYe-
HUs Ha TOBape 3akjoyaiach B MPUBJIEYEHWU BHUMAaHMUS
MoTpeduTeNei K yKa3aHHOMY TOBapy, T.€. 1151 €70 UHAUBU-
IlyaJu3aliuv U BBEIEHUsI B TpaXXIaHCKUIA 000pOT, a He s
“H(pOPMUPOBaHUSI MOTPEOUTENEC O TPAHCTIOPTHOM TIPO-
NYKIMW MHOCTPAHHOM TPAHCIIOPTHON KOMITAHUM.

Takum 00pa3om, yuyuThIBasi 10Ka3aHHOCTh (haKTa Ha-
JINYMS LIeSTd UHAVBUIYaTU3allMi BBE3EHHOTO 00I11eCTBOM
TOBapa U BBEICHUS €ro B IPAXIaHCKUI 000pOT, Cybl IPU-
LIJTM K BBIBOJY, YTO pa3MellleHne 0003HAUYEeHUSI, CXOIHOIO
IO CTETeHU CMEILIeHUsI C 3aperuCTPUPOBAHHBIM TOBAPHBIM
3HaKOM MHOCTPAHHOW TPaHCIOPTHOW KOMITaHUHU, 0e3 pa3-
pelleHus ero TMpaBooOsiagaTens SBISETCS HapylleHUEM
HUCKJTIOYUTESIBHOTO TTpaBa JaHHOTO MPaBoo0IanaTessl U He-
3aKOHHBIM UCTIOJIb30BAHMEM €TI0 TOBAPHOT'O 3HaKa, BIEKY-
LM TIPUMEHEHUE aJIMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHoit 4. 1 cT. 14.10 KoAIl P®.

13. BBo3 Ha Tepputopuio Poccuiickoii ®enepanuu ToBa-
pa ¢ 3aKOHHO HAHECEHHBIM HA HEM B CTPAHE MPOUCXOKIEHUS
TOBapa ero MpaBooOJafaTeeM 0003HAYeHHEM (TOBAPHBIM
3HAKOM), CXOJHbIM JI0 CTeNleHH CMeLIeHHs C TOBAPHBIM 3HA-
KOM, IMEIOIIMM MEKIYHAPOIAHYIO PETHCTPALHIO, He SBJISETCS
HapyuieHueM, npeaycMoTpeHnbiM 4. 1 ct. 14.10 KoAIl P®.

TamoxkeHHBIN opraH o0paTUJICS B apOUTPaKHBIA Cy1 C
3asiBJICHMEM O MPUBJICUEHUHU 00I11IeCTBa K aMUHUCTPATHUB-
HOl OTBETCTBEHHOCTM Ha ocHoBaHuMU 4. 1 ct 14.10
KoAIl PO.

ApOuTpaxkHbIe CyIbl TIEPBOM U ameJIIIMOHHON WH-
CTaHIIMi, YIOBJIETBOPSSA TpeOOBaHUE O TIPUBJICUCHUHN 00-
1IECTBA K AIMUHUCTPATUBHOM OTBETCTBEHHOCTH, UCXOAM-
JIU U3 10KAa3aHHOCTU HaJIUYMsl B IEACTBUSIX OTBETUMKA CO-
cTaBa alMMHUCTPATUBHOTO MTPaBOHAPYILIEHUSI, TOCKOJIbKY
Ha OCHOBaHWM aKTa TaMOXEHHOTO TOCMOTpa BBISIBJICH
¢dakT BBO3a 001LIecTBOM Ha Tepputopuio Poccuiickoit Me-
Jepaliuy ToBapa (4yJI0YHO-HOCOYHbIE W3JeNus), MapKu-
POBaHHOTO 0003HAYEHUEM, CXOJHBIM [0 CTEMEHU CMellie-
HUSI ¢ TOBAapHBIM 3HAKOM I10 MEXIYHApOMHOW perucrpa-
LIMM, TpaBoobIagaTesieM KOTOPOIo SIBJISIETCSI MHOCTPaH-
Hasl KOMITaHUsI.

Cynsl counu, uyro peructpauus B Kuraiickoit Hapon-
Hoit PecryOiuke ToBapHOro 3Haka, CoAepxKalllero Crop-
Hoe 0003HaYeHUe, Ha UMSI MHOCTPaHHOM (UpPMBI — TIPO-
JIaBlia, C comiacusi KOTOPOW MPOU3BENEHbl BBE3EHHbIE 00-
IIECTBOM TOBAphl, UMEET CUIIY TOJIbKO Ha Tepputopuun Ku-
Taiickoil HaponHoit PecryOonuku, a mpu BBOIIE B IpakIaH-
CKMi1 000pOT 3THUX TOBAapOB Ha Tepputopuu Poccuiickoii
denepany TpaBoBasi OXpaHa Ha3BaHHOTO TOBAPHOTO 3HA-
Ka He JOEUCTBYeT, MO3TOMY HalWyue MpPaBOBOM OXpaHbI
YKa3aHHOTO 0003HAYeHUsI HA TEPPUTOPUU MHOCTPAHHOTO
rocyaapcTBa He MMEET MPABOBOrO 3HAUYEHUSI JJIs1 paccMaT-
pUBaeMoOro Jerna.

PykoBoOACTBYSICH MPaBOBBIM ITOAXOAOM, CHOPMYIUPO-
BaHHBIM B 1. 8§ moctaHoBieHus [lnenyma Beicuiero Ap-
outpaxxHoro Cyna PD ot 17 despanst 2011 . Ne 11, cymsr
MEPBOM M aNeJUISLIMOHHOU MHCTAHLIMIA TIPUIILUIM K BBIBOIY
0 HWIMYMM B ACHCTBUSIX OOILECTBA, BbIPA3UBIIMXCS BO
BBO3e Ha Teppuroputo Poccuiickoit demeparimm KoHTpa-
(bakTHBIX TOBapOB, MHIUBUIYATU3UPOBAHHBIX O€3 cOrjla-
cusl paBooOJIanaTeiss TOBAPHOTO 3HaKa, MPU3HAKOB CO-
cTaBa aJAMUHUCTPATMBHOIO MpPaBOHApPYILIEHMS, OTBETCT-
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BEHHOCTb 3a COBEpILIEHUEe KOTOPOro MpeaycMoTpeHa 4. |
cT. 14.10 KoAIT PO.

Cyn T0 MHTEJUIEKTyaJbHBIM TIpaBaM, YIOBIETBOPSS
KacCallMOHHYIO Xayjo0y O0IlecTBa U OTMEHSSI MPUHSThIE
110 JieJly cyaeOHbIe aKThl, yKa3all, YTO CyJbl IEPBOIA U amneJ-
JIAIMOHHOM WHCTAHUMI TMPUILIUTA K HETIPaBUILHOMY BbI-
BOZY O TOM, YTO OOCTOSITEILCTBA TTPABOMEPHOCTH (HeTpa-
BOMEPHOCTH) HAHECEHUS B CTpaHe MPOUCXOXKAEHUS TOBa-
pa TOBApHOTrO 3HaKa, 3aperMCTPUPOBAHHOIO B ITOM CTpa-
He, He MMEIOT MPaBOBOTO 3HAYEHUs MPU PACCMOTPEHUU
Iiea O MPUBJICYCHUN K aIMUHUCTPATUBHOM OTBETCTBEH-
HOCTM 3a TMpaBOHApylleHWe, MpeaycCMOTpeHHoe 4. |
cT. 14.10 KoAIl PO.

Cyn OTMETWJI, YTO CYABl He MPUHSIIM BO BHMMaHUE
npaBoBylo mosunuio Ilpesuauyma Briciiero Apoutpax-
Horo Cyna P®, uznoxeHHYIO B OCTAaHOBJICHUU OT 3 (heB-
panst 2009 r. Ne 10458/08, obcTosiTeIbCTBA TPABOMEPHO-
CTU HaHECEHMs Ha BBE3EHHBII TOBAp CIIOPHOTO 0003HAYe-
HUS$1, 3apETUCTPUPOBAHHOIO B KAYECTBE TOBAPHOT'O 3HAKA B
CTpaHe MPOMCXOXIEHUs ToBapa, a TakKKe TO, YTO OLIEHKA
MPaBOMEPHOCTM HAHECEHMSI 0003HAYEHUSI HA TOBap JaeT-
€S UCXO/ISl U3 HOPM 3aKOHOIATEIbCTBA CTPAHBI TTPOUCXOXK-
JIEHUsT ToBapa.

[Tpu Takux obcTOsATETLCTBAX (PAKT CXONCTBA 10 CTETIe-
HU CMellleHUs 0003HaYeHUsI, KOTOPBIM MapKHUpPOBaH BBE-
3eHHbIII OOIIIECTBOM TOBAap, C MHBIM TOBAPHBIM 3HAKOM,
HMMEIOIINM MEXIYHAPOIHYIO pErMCTpalio, TpaBoobiaaa-
TeJIeM KOTOPOTO SIBJISIETCS MHOCTpaHHas KOMITaHUSI, TIpa-
BOBOTO 3HAYEHMSI I YCTAHOBJIEHUSI HAJTMYMS TTPU3HAKOB
COCTaBa aAMUHUCTPATUBHOIO MTPAaBOHAPYIIEHUs, OTBETCT-
BEHHOCTh 3a COBEpIIIEHNE KOTOPOTo TMpeaycMOoTpeHa . |
ct. 14.10 KoAIl P®D, He umeer.

YyuThIBas, YTO TAMOKEHHBIM OPTraHOM OOCTOSITENIbCT-
Ba HEMpPaBOMEPHOCTH HAHECEHWS] Ha BBE3CHHBIM TOBap
CITOPHOTO 0003HAYEHUS, TTOCTYKUBIIE OCHOBAaHUEM IS
COCTaBJIEHUsSI TIPOTOKOJIA 00 agAMUHMCTPATUBHOM IIpaBO-
HapylieHMH, He goka3aHbl (4. 5 cT. 205 ATIK P®), anmu-
HUCTpATUBHAsS OTBETCTBEHHOCTh HE MOXKET OBITh BO3JIOXE-
Ha Ha OO0IIEeCTBO.

14. HecBoeBpeMeHHOE OMyOJMKOBaHME APOUTPAIKHBIM
ynpasasiomuM Ha caiite EnuHoro denepanbHoro peectpa
cBe/leHUii 0 OaHKpPOTCTBe MH(OPMAIMH, MpPexyCMOTPEHHOI
3aKOHOAATEIbCTBOM O HECOCTOSATEIbHOCTH (0AHKPOTCTBE),
BJieYeT NpUMeHeHNe K HeMy aIMHHICTPATHBHON OTBETCTBEH-
Hoctd 1O 4. 3 cr. 14.13 KoAIl P®, a ue no 4. 6 cr. 14.25
KoAIl P®.

AIMUHUCTPAaTUBHBIA OpraH oOpaTujcs B apOUTpax-
HBII Cyl C 3asBJI€HUEM O TPUBJICUEHUU apOUTPaKHOTO
YIPABJISIONIET0 K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
Ha ocHoBaHuM 4. 3 cT. 14.13 KoAIl P® 3a HecBoeBpeMeH-
HOe oIryosmkoBaHMe Ha caiite EmmHoro denepanbHOro
peecTpa CBeieH! 0 0aHKPOTCTBE COOOIIEHMS O BBEAEHUU
MPOLEAYPbl BHEIIHETO YIpPaBICHUSsI.

B oT3bIBe Ha 3asiBIeHUE apOUTPAKHBIN YIIPABIISIONINI
CChUIAJICS Ha TO, YTO B CBSI3U € NMpUHSITUEM DenepabHOro
3aKoHa ot 29 nekadpsi 2015 r. Ne 391-D3 “O BHeceHUU U3-
MEHEHUWI B OTIE/IbHbIE 3aKOHOHATeIbHbIe akThl Poccuii-
ckoit Penmepanu” coBepllieHHbIC UM ACHCTBUS MOIJIEXKAT
KkBayudukauy mo 4. 6 cr. 14.25 KoAIl P®, npeaycmar-
pUBaIOIEll OTBETCTBEHHOCTh 32 HECBOEBPEMEHHOE Tpe.-
cTaBjieHMe (BHECEHHE) CBEACHMIA O IOPUINYECKOM JINIIC B
Enunelii ¢enepanbHbIA peecTp CBeIeHUI O (akTax aes-
TEJbHOCTU IOPUIMYECKUX JIULI.

ApOWTpaXHBI Cyl TMEepBOl WHCTAHUMU OTKJIOHWII
yKa3aHHBIE JOBOIbI M YIOBJIETBOPUJI TpeOOBAHKME aIMUHH-
CTPAaTMBHOTO OpraHa MCXOAS U3 CJIEAYIOIIero.

OOBEKTUBHOW CTOPOHOM aAMUHUCTPATUBHOTO TIPaBO-
HapyLIEeHMS, IPeAyCMOTPeHHOTO U. 3 cT. 14.13 KoAIl PD,
SIBJISIETCSI HEMCTIOJTHEHUE O0513aHHOCTEM, YCTAaHOBIEHHBIX
3aKOHOAATEIbCTBOM O HECOCTOSITEIbHOCTH (OaHKPOTCTBE).

Kpome Toro, cyombeKTOM MpaBOHApyLIEHMS, MPEIy-
cMOTpeHHOTO 4. 3 cT. 14.13 KoAIl P®, asnserca nuiio, Ha
KOTOPOE BO3JIOXKEHbI 00sI3aHHOCTU B paMKax Jiejia O HeCo-



CTOSITEIbHOCTU (OaHKPOTCTBE), B TOM 4YHUCJIe apOUTpax-
HbII YIPaBJSIOUINiA, B TO BpeMsl Kak CyObeKTOM MTpaBOHa-
pyLIeHUsI, IpeaycMOoTpeHHoro 4. 6 cT. 14.25 KoAIl P®,
SABJISIETCS JII000E TOKHOCTHOE JIIIO.

Takum o6pa3oM, yuuThIBasi CYObEKTHBIM COCTaB aiMU-
HUCTPAaTMBHOTO TMpPaBOHAPYIIEHUsI, TPEIyCMOTPEHHOIO
4. 3 cT. 14.13 KoAIl P®D, nanHas HopMa SIBJISIeTCS CTIeIU -
aJIbHOM TI0 OTHOILEHHUIO K 4. 6 cT. 14.25 KoAIl P®.

Cyn cyen, YTO BMEHEHHOE apOUTPaKHOMY YIIPaBJIsIIO-
1IeMy JesTHUe SIBJISIETCSl HapylleHreM TpeOOBaHUM 3aK0-
HOMATeJIbCTBA O HECOCTOSATEIbHOCTH (0aHKpOTCcTBe). Clie-
JIOBaTeJbHO, JACUCTBUSI apOUTPaKHOTO YIPABJISIONIETO
MoyieXat Kpaaudukauuu 1mo 4. 3 cT. 14.13 KoAIl PO.

ApPOUTPaXKHBIN CYI aNeJIAIMOHHON MHCTAHIIUK OCTa-
BUJI pellieHre apOUTPaKHOIO Cylla MepBOM MHCTAaHLIUU 0e3
U3MEHEHMUSI.

15. ApOuTpazKHBIii YNPaBISIONINIA, He NPEACTABUBIIMIA B
apOMTPAaKHBIN Cy/ MEPBOil MHCTAHIMMA J0KA3aTeIbCTBA HA-
JIMYMS y HETO CTATyca WieHa TePPUTOPHAIILHOI M30MpaTe -
HO/l KOMHCCHM C MpPaBOM peHIAIOIIEro rojoca, SBisercs
CyObEKTOM aJMHHUCTPATUBHOH OTBETCTBEHHOCTH, MpeIy-
cMoTpenHoii 4. 3 cr. 14.13 KoAIl P®.

AIIMUHUCTPATUBHBII OopraH oOpaTwiicsi B apOMTpax-
HBI Cya C 3asBJEHUEM O TPUBJIEYEHUU apOUTPa’kKHOTO
VIPABJSAIONIETO K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH,
npeaycMoTpeHHoit 4. 3 cT. 14.13 KoAIl P®.

Peniennem cyna mepBoil MHCTaHLIMU, OCTaBJICHHBIM
06e3 M3MEHEeHUsI TTOCTAHOBJIICHUEM Ccyla aIesUIIIIMOHHOMN
MHCTaHIMU, TpeOOBaHNE YIOBJIETBOPEHO B CBSI3U C JOKa-
3aHHOCTbIO (hakTa CoBEpIICHUsT apOUTPAKHBIM YIIPABJISIO-
LM aAMUHUCTPATUBHOTO TTPaBOHAPYIIIEHUS, TIPEAYCMOT-
peHHoro 4. 3 cr. 14.13 KoAIl PO®.

B xaccanoHHoU kano0e apOMTpakKHbIA YIIpaBIIsIO-
XA TPOCWI OTMEHUTh TMPUHSITBIC T10 JeTy CyneOHbIe
aKTBI, TOCKOJIbKY OH 00JIaflaecT UMMYHUTETOM OT aAMUHM-
CTPAaTUBHOI IOPUCIUKIINU, TaK KaK SIBJISIETCST YJIEHOM Tep-
PUTOPUATILHON U30MpaTebHON KOMUCCHUM C MPAaBOM pe-
LIAIOLIETO rojoca, B OTHOIIEHUU KOTOPOTO YCTAHOBJIEHA
crieliMalibHasl TIpolieypa MPUBICYCHUS K aIMUHUCTpa-
TUBHOI OTBETCTBEHHOCTU — TMOJYYE€HUE COTJIACHSI TTPOKY-
popa cyobekTa Poccuiickoit @eaepauuu (m. 18 c1. 29 Pe-
nepajabHoro 3akoHa ot 12 uronsg 2002 r. Ne 67-®3 “06 oc-
HOBHBIX TapaHTUSIX U30MpaTeIbHBIX TTPaB U TpaBa Ha yJa-
crue B pedpepenayme rpaxaaH Poccuiickoit @enepaunun™).

ApOUTPaXXHBIN Cyll KAaCCAllMOHHOM MHCTAHIIMU OTKJIO-
HWI YKa3aHHBIM JTOBOJA apOMTPaKHOTO YIPABISIONIETO U
HE YCMOTpEJI OCHOBAaHUM U1 OTMEHEI 00KalTyeMbIX Cyne0-
HBIX aKTOB B CBSI3U CO CJIEAYIOLIMM.

B nanHOM ciiyyae apOUTpaxKHBIM CYJIOM TE€pBOM UH-
CTaHIIMU PacCMaTPUBAJICS BOIIPOC O TIPUBJICUEHUU apOUT-
PaXKHOTO YMPaBJISIONIEro K aAMUHUCTPATUBHON OTBETCT-
BEHHOCTHU B CBSI3U C BBISIBJIECHHBIMU HApYILIEHUSIMU OCYIlIe-
CTBJIEHUSI UM (DYHKIMI apOUMTPaXkKHOTO YIPaBJISIONIEro, a
He 4jeHa M30MpaTebHON KOMUCCHUM.

Hwu nipu cocraBieHuu npoTokoa 06 anMUHUCTPATUB-
HOM TIpaBOHAPYILIEHWH, HU TIPU PACCMOTPEHUH Jieja B ap-
OUTpaKHOM Cyle TepBOM WHCTAHIWUM apOUTPaKHBIN
YIPaBJISIOIINI He 3asIBIsUT O TOM, YTO OH SIBJISIETCS 4Jjie-
HOM TE€PPUTOPUATBHON M30MpaTebHON KOMUCCHUHU C TIpa-
BOM pELIAIOLIEro rojoca.

B marepuasnax nena nokasaTesibCTBa, CBUACTEIbCTBYIO-
1ue 00 n30paHur apOUTPAXKHOTO YIPABISIOLIETO WIEHOM
TepPUTOPUATILHON M30MpPATEbHON KOMHMCCUU C TIPaBOM
pelraolIero rojoca, orcyrcrBoBaiu. [Ipu atom nsdpaHue
apOMTPaXKHOTO YIPABJISIOIETO WIEHOM TepPUTOPUATbHOM
MU30MPaTebHOM KOMUCCUH C MPABOM PELIAIONIEro rojoca
He sIBJIsIeTCSl O0IIEe3BECTHBIM (haKTOM.

JIOKyMeHT, TOATBEePKIAIOLINIM HaJudue yKa3aHHOTO
CIELIMAJIBHOTO  CTaTyca, apOMTpaxKHbIA YIpaBIsSIOIUi
MPeACTaBUI B apOUTPakKHBIN CyJ MEepBOil UHCTAHIIUM T10-
cJie BBIHECEHMS pellleHUs W 10 MCTEUYEHWHU CpoKa, yCTa-
HOBJIEHHOTO CyIOM B COOTBETCTBUM C 4. 3 cT. 228
AIIK PO.

JlokazaTesbcTB HEBO3MOXHOCTH TMpEACTaBICHUS yKa-
3aHHbIX IOKYMEHTOB B Cy/ IEPBOM MHCTAHLIMU apOUTpaK-
HBIM YIPaBJSIIOUIMM HE MPEAbsBIEHO.

IIpu Takux oOCTOSITEILCTBAX apOWUTPaXKHBIN yIpaB-
JISIIOLMMA HECET pUCK HACTYIUICHUS TTOCJICICTBUIA HECOBEP-
ILIeHUsI UM TIpolieccyanbHbIX AefictBuit (4. 2 ct. 9 AIIK
P®) 1 noniexxut NpuBIEYEHUIO K AAMUHUCTPATUBHOM OT-
BETCTBEHHOCTH, YCTAHOBJIEHHOI 4. 3 cT. 14.13 KoAIl P®.

16. HeucnosneHnne WM HeHaJjIexKallee UCTIOJTHEHNE ap-
OUTPaXKHBIM YNIPABJISIOIMM 00SI3AHHOCTH 10 MPUHSATHIO pe-
HmIeHHs 0 JONMYCKe JIMIA K YYACTHIO B TOPrax He SIBJISETCS
JUISIIMMCS IPABOHAPYIIEHUEM.

AIMHUHUCTPATUBHBII OpraH oOpaTuicsl B apOUTpax-
HBII Cyl C 3asBJI€HUEM O TPUBJICUEHUU apOUTPAKHOTO
VIPABISAIONIETO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
Ha ocHOBaHMM 4. 3 cT. 14.13 KoAIl PO.

CyI YCTaHOBWJI, UTO TT0 3asIBIICHUIO MHAWBUIYAJIEHOTO
NpeAnpUHUMATESI AIMUHUCTPATUBHBIN OpraH MpoBest aj-
MMWHUCTPATUBHOE paccieoBaHNEe, B XOIe KOTOPOTO BbI-
SIBUJ (haKT HEHaAAJIeXallero UCMOJHEeHUsT apOUTPpaKHbIM
YIPAaBJISIOIIMM KaK OpraHM3aToOpOM TOProB O0SI3aHHOCTH
MO TIPUHSATHIO pelIeHus O MOMyCKe WHIWBHIYaJTbHOTO
MpeAnpUHUMATENSI K YYacTHIO B TOprax Io pe3yjabTaTaM
paccMOTpEeHUs TPENCTaBICHHON UM 3asiBKU W TIpujiarae-
MbIX K Hell JOKYMEHTOB, MpeaycMoTpeHHbIx Denepaiib-
HBIM 3aKOHOM OT 26 okTs10pst 2002 . Ne 127-P3 “O Heco-
crositeJIbHOCTU (6aHKpoTCcTBe)” (cT. 110).

ITo dakTy BBISIBIEHHOTO HapylIeHUsI B OTHOIICHUU
apOUTPaXKHOTO YIIPABJISIONIETO COCTABICH IPOTOKON 00
aIMUHUCTPATUBHOM TPAaBOHAPYIIEHUU, TPETyCMOTPEH-
HoM 4. 3 cT. 14.13 KoAIl P®.

ApOUTpaXXHBIM Cyld MepBOM MHCTAHIIMKM OTKa3al B
YIOBJIETBOPEHUU 3asIBIIEHHBIX TPEOOBAHUI CO CCHIIKOM Ha
MPONYCK CpoKa NAaBHOCTU TMPHUBJIEUYEHUS apOUTPaKHOTO
VIIPABIIAIONIETO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH,
ycTaHoBJieHHOTO 4. 1 cT. 4.5 KoAIl P®.

O0xanyst pelieHue cyna, aIMIHUCTPATUBHBIN OPTaH B
000CHOBaHUE COOMIONEHMSI UM CPOKa TaBHOCTH MpUBIEYE-
HUSI K aIlMMHUCTPATUBHON OTBETCTBEHHOCTH apOUTpaK-
HOTO YIPABJISTIONIETO YKAa3ajl, YTO MTaHHOE HapylleHUe Co-
BepIIEHO apOUTPAKHBIM YMPABJISIOIIMM B IEPUOJ MPOBE-
JeHUS TIPOTIeIyPhl 0aHKPOTCTBA (KOHKYPCHOTO TIPOU3BOI-
CTBA) U SIBJISIETCS JUISILLIMMCSI. APOUTPaKHBIM Cy[l aresiis-
IIMOHHON WHCTAHLIMU OTKJIOHWJ JOBOJA aIMUHMUCTPATHB-
HOTO OpraHa M OCTaBWJI 0e3 U3MEHEHUs pellleHue cynaa
MepBOi MHCTAHLIMM, YUUTHIBAs CIEAYIOIIee.

CornacHo pa3bsicHeHusIM [liieHyma Briciiero Apour-
paxHoro Cyna Poccuiickoit denepaniu, comepKalluMcst
B a03. 2 1. 19 mocranoBienus ot 27 sasapsg 2003 1. Ne 2 “O
HEKOTOPBIX BOMPOCaX, CBSI3aHHBIX C BBENEHUEM B NEHCT-
Bue Komekca Poccuiickoit @enepauuu 06 agMUHUCTpa-
TUBHBIX MPAaBOHAPYIIEHUSIX”, TIOJ AJISIIUMCS afiMUHUCT-
pPaTUBHBIM TTpaBOHAPYIIEHUEM CJIeyeT MTOHUMATh JIEHCT-
BUe (Oe3neiicTBre), BhIpaxarolleecsl B JUIUTEIbHOM Helpe-
KpalllalollieMcsl HEeBBITIOJIHEHUN WM  HeHajulexalleM
BBITIOJTHEHUY BO3JIOKEHHBIX Ha JIMIIO 00SI3aHHOCTEH 1 Xa-
pakTepusylollieecs: HeMPePbIBHBIM OCYILIECTBICHUEM MPO-
TUBOIIPABHOTO ACSHMS, 3a UCKIIOUECHUEM CJTydaeB, OXBa-
ThIBA€MbIX a03. 3 HACTOSIILETO MYyHKTA.

CoBepllleHHOE apOUTPaKHBIM YITPaBJISIOIIUM MTPOTH-
BOIpPABHOE JIesTHME He MpearoaraeT AJIUTeJIbHOTO Helpe-
PBIBHOTO HEHAIJIeXXAIeTO BBITTOJHEHUS apOUTPakKHBIM
VIPABJISIIOIIMM CBOMX OOSI3aHHOCTE, a SIBJISIETCSI OIHO-
KpaTHBIM ACMCTBMEM, COBEPILIEHHBIM B KOHKPETHBIN CPOK
(neHb).

JIHeM coBeplleHUs] aAMUHUCTPATUBHOTO MpaBOHAPY-
IIEHKWS apOUTPaKHBIM YITPABJISIOINM SIBISIETCS IeHb, KO-
r1a UM MIPUHSTO pellieHue 00 0TKa3e B IOMYCKe WHIMBUIY-
AJTLHOTO TIPENIIPUHUMATENS K YIaCTHIO B TOPrax.

CrefnoBateibHO, HA MOMEHT MTPUHSITUST apOUTPaKHBIM
CYIOM TIepBO WHCTAHILIMKU PEIIEHUS O TPUBJICYCHUN ap-
OUTPaXKHOTO YMPAaBJISIOLIEro K aAMUHUCTPATUBHOM OTBET-
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CTBEHHOCTHM CPOK JaBHOCTH, YCTAaHOBJEHHHIN 4. 1 cT. 4.5
KoAIl P®, ucrek.

17. OcymecTBlieHHE JHIOM PO3HUYHOI MPOJAXKM AJIKO-
TOJIbHO# MPOIYKIIMA B HOYHOE BpeMs B HapymieHue 1. 9 cT. 16
3akona Ne 171-®3 momiexur kambukanmmu mo 4. 3
cT. 14.16 KoAIl P®D.

OO011IecTBO 00paTUIIOCh B apOUTPAKHEINA CYI C 3asIBiIe-
HUEeM 00 ocapMBaHWU PELIEHUS] AIMUHUCTPATUBHOTO OP-
raHa o NMpUBJIeYeHUH OOIIECTBA K aAMUHUCTPATUBHOMN OT-
BETCTBEHHOCTU Ha OCHOBaHUM 4. 3 cT. 14.16 KoAIl P® 3a
HapylleHWe OCOOBIX TPeOOBaHWII W TIPaBUJI PO3HUYHOM
NpOoAaXW AJKOIOJbHOM M CHUPTOCOAECPKAILUEH MPOMYyK-
LIMM, JTULEH3UOHHbBIX TPeOOBAHWIA, TPETYCMOTPEHHbBIX 3a-
KOHOIATEJIbCTBOM O TOCYIapCTBEHHOM pETYJIMpPOBaHUU
MPOM3BOACTBA U 000POTa 3TWJIOBOTO CIIUPTA, ATKOTOJIb-
HOI ¥ CIIMPTOCOAepKallleil IIPOAYKIIMY 1 00 OrpaHUYeHUN
MOTpeOIeHUs (PAaCIIUTHSI) IKOTOJIbHOM MPOIYKIIMHU B CBSI-
31 C OCYIIECTBJEHUEM OOIIECTBOM PO3HUYHOI TMPOIaXKu
aJIKOTOJIbHOM TIPOMYKIIMY B Mara3uHe B 23 yac. 19 MuH.

Pemenvem apOuTpaxkHOTo cyia IepBOi MHCTAaHLIMU
3asiBJICHHOE TpeOOBaHUE YIOBJIETBOPEHO, IMTOCTAHOBICHNE
aIMUHHUCTPATUBHOTO OpraHa IPU3HAHO HE3aKOHHBIM U
OTMEHEHO.

Cyn cuen, 4yTo AecTBUSI 00lIECTBA MOJJIEXaT KBAIU-
¢uxkanmu o 4. 1 cr. 14.17 KoAIl P® 3a HapyiieHue Jn-
LIEH3WOHHBIX TPeOOBAaHMIA, TTPEITYCMOTPEHHBIX 3aKOHOIA-
TEIbCTBOM O TOCYNAPCTBEHHOM DETYJIMPOBAHUU ITPOU3-
BOJACTBa M 000pOTa 3TUJIOBOTO CIMPTA, ATKOTOJbHON U
CIIMpTOCOAepKAIlIe MPOAYKIUU U 00 OrpaHWYEHUU T10-
TpeOsieHusT (pacruTusi) aJKOroJbHOW MPOAYKLIMH, IIO-
CKOJIBKY, Oymy4d oOcCOObIM TpeOoBaHHEM K PO3HUYHOM
MPOAAXe AJIKOrOJIBLHOM NMPONYKIINHU, 3aNIPET HA POZHUYHYIO
MPOIAXKy aJTKOTOJIbHOM MPOIYKIIMY B HOYHOE BpeMSI SIBJISI-
€TCST OMHOBPEMEHHO W JIMIIEH3MOHHBIM TpeOOBaHUEM.

OTMeHsIs pellieHre cyaa MepBoil MHCTAaHLIMM U OTKa-
3bIBasi B YIOBJIETBOPEHUU 3asiBJI€HUSI OOIleCTBa, apOUT-
pPaXKHBI Cyl ameUIAIIMOHHON WHCTAHIMU WMCXOAWI U3
CJIeYIOIIETO.

B cootBetcTBUH C 11. 1 cT. 26 3akoHa No 171-D3 B 06-
JIaCTM TIPOM3BOJICTBA M 000POTa STUIOBOTO CITUPTA, alIKO-
TOJIbHOIM M CITUPTOCOAEPXKAIeH TTPOAYKIINY 3aIpelaeTcst
B TOM YHMCJIe PO3HUYHAS MpoJaxa aJKOToJbHON MPOIYK-
LIMM C HapyllleHWeM TpeGoBaHMil CT. 16 maHHOro 3aKoHa.

ITynktoMm 9 cr. 16 3akona No 171-D3 ycTaHOBJIECHO,
YTO He NOMyCKaeTcsl PO3HMYHAs TMpojaxa aJIkOTOJbHOM
MPOAYKIMHU ¢ 23 yac. 10 8 yac. Mo MECTHOMY BpeMEHHU, 3a
HUCKJTIOYEHNEM PO3HUYHOM MPOAAKU aJKOTOJbHON IMpo-
IYKIIAW, OCYIIECTBIIIEMOM OpraHU3ausIMHi, 1 POZHUYHOM
MPpOJaXKy TMBa ¥ MUBHBIX HAITUTKOB, CUIpa, ITyape, MeI0-
BYXM, OCYULIECTBJSIEMONM MHAMBUIAYAIbHBIMU MPEIIPUHU-
MatessiMu, PY OKa3aHWU TaKMMM OPraHU3aLUsIMU U UH-
JMUBUIYATbHBIMU TPEANTPUHUMATEISIMA YCIIYT OOIIEeCTBEH-
HOTO MWTaHUSI, a TaKXKe PO3ZHUYHOM TMPOMAXKU aTKOTOJIb-
HOI TPOAYKIIMM, OCYILECTBISIEMOM Mara3uHamMu Oecro-
IIUIMHHON TOPTOBJIM.

Cyn OTMETHIT, UTO UCXOAS U3 MOJIoXeHU moam. 1 m. 9
cr. 19, m. 4 cr. 232 3akona Ne 171-®3 ycTaHOBJIEHHBIE
cT. 16 3akona Ne 171-®3 TpeGoBaHMSsI, B TOM YKCIIE 3AIPET
Ha PO3HUYHYIO TPOJAXy aTKOr0JbHON MPOAYKIIMU B HOY-
HOE BpeMsl, SIBJISIIOTCSI OMHOBPEMEHHO OCOOBIMU TpeOoBa-
HUSIMM K PO3HUYHOM Mpoaake aTKoroJabHOM! MPOAYKINU U
JIMLIEH3UOHHBIMU TPEOOBaHUSIMM.

CrnenoBaTeIbHO, JII0O0OE HapyIIeHWE YKa3aHHBIX Tpe-
o6oBanuii 3akoHa Ne 171-P3 wau mpaBuiI OMHOBPEMEHHO
OyIeT ABJIATbCS HapylIeHWEM JIMLIEH3UOHHBIX TPEOOBaH Ui
U MOMJIEXXUT KBaJTM(PUKALUU O COOTBETCTBYIOIIEH CTaThe
(gactu ctatbn) KoAIl PO.

Bwmecte ¢ Tem 4. 3 c1. 14.16 KoAIl P®D nipexycmarpu-
BaeT CaMOCTOSITEIbHYIO aIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb 3a HapyllleHWe 0COObIX TpeOOBAaHUI U TIPaBUJI PO3-
HUYHON MpoJaxy aJKOrOJbHOM M CHUPTOCOAEpKAILEH
npoaykuuu. B ¢Bs3u ¢ 3TUM AeiicTBuUs 00llecTBa 110 pea-
JIU3aUMK aTKOTOJIbHOM MPOMYKIMKM B HOYHOE BpeMsl CBU-
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JETEJIbCTBYIOT O HAPYLICHUU UM IIPaBMJI PO3HUYHOM MPO-
JIAXKW aJIKOTOJTbHOM TIPOAYKIIMKM W TOUIeXKaT KBaIn(hHUKa-
yu 1o 4. 3 ct. 14.16 KoAIl P®, koTopoit mpeaycMoTpeHa
AIMUHMCTPAaTUBHAsE OTBETCTBEHHOCTb 3a HapylIEHHE
WHBIX TTPAaBUJI POZHUYHOM MPOIA KU aJIKOTOJIBHOM 1 CITAP-
TOCOAEPXKAILEW MPOAYKIIUH.

18. [eiicTBus 001IECTBA, OCYIECTBUBINET0 (hUKCALMIO B
EnuHoii rocynapcTBeHHO#l aBTOMATH3MPOBAHHO# MH(OpMa-
IHOHHOM CHCTeMe yyeTa 00beMa MpPOM3BOICTBA M 000POTA
3TUJIOBOTO CIIMPTA, AJKOr0JIbHOM M CIMPTOCOAEPKaLIEeil MPo-
JYKIIH CBeIeHHi 00 00beMax 000poTa (3aKyNKH) aJIKOroJIb-
HO¥ MPOIYKIMH He B MOJIHOM 00beMe, Mo IeKAT KBaanhuka-
mau 1o cT. 14.19 KoAIl P®.

OO0111ecTBO 00PAaTUIIOCH B apOUTPaXKHBIN Cy1I C 3asiBJie-
HUEM 00 ocriapMBaHUM PELLIeHUsT aIMUHUCTPATUBHOTO Op-
raHa o npuBJIeYeHUU 0OLIECTBA, OCYLIECTBUBIIETO (pUKCa-
uvio B EavHoO# rocymapcTBEHHON aBTOMAaTM3UPOBAHHOM
MH(GOPMALIMOHHOM CHUCTeMe ydyeTa oO0beMa IPOU3BOACTBA
1 000pOTa STUJIOBOTO CIUPTA, AJIKOTOJBHON U CIIUPTOCO-
nepxaiieit mponykunu (maaee — ETAMC) cBemeHuii 06
00beMax 000poTa (3aKyNK1) aJIKOTOJIbHON MPOAYKIIMY He
B TOJTHOM 00beMe, K afMUHUCTPATUBHOM OTBETCTBEHHO-
ctu 1o cT. 14.19 KoAIl P® 3a HapyuieHue nopsijaka yyera
AJIKOTOJIBHOM TIPOAYKIIMU TPU €€ TIPOU3BOJCTBE U 000pO-
Te.

PemrennemM apOuTpaxkHOTO cyga IepBOM MHCTAHLIUK
3as1BJIECHHOE TpeOOBaHUE yAOBJIETBOPEHO, TOCTAHOBJIEHUE
QJIMUHUCTPATUBHOIO OpraHa MPU3HAHO HE3aKOHHBIM U
OTMEHEHO.

ApOUTpaXHBIN Cyl TEepBOl MHCTAHLIMU YCTaHOBWI,
YTO B JeKJapalusx oOIecTBa MMEETCSI HECOOTBETCTBHE
CBEIEHUI 00 06beMe 3aKYTUIEHHOM aJKOTOJIbHOM MPOIyK-
MM CBEIEHUSIM 00 00beMe 3aKyIICHHOW aJKOroJIbHOM
nponykunu, 3adpukcupoBadnHbiM B ETAUC, u cuen, 4ro B
HapylIeHne HOpM cT.cT. 25 u 26 3akona Ne 171-D3 o6iiie-
ctBoM He 3adukcupoBanbl B ETAMC cBeneHUst 0 3aKyIi-
JIEHHOM aJIKOTOJIbHOM TPOMYKIINM B YKa3aHHOM OOBeMe.
Kpome Toro, ceenenust B ETAMC 6butn 3auKCUpOBaHbI
OOIIECTBOM IO TOBAPHO-TPAHCIIOPTHBIM HAKJIAAHBIM, KO-
TOpbIC HE 3HAYATCSl B PeeCTpe TOBAPHO-TPAHCTIOPTHBIX Ha-
KJIa[{HbIX.

Cyn c4yes, 4To AeMCTBUS OOIIeCTBa MOMIEXKAT KBAIH-
¢ukauuuy no 4. 1 ct. 14.17 KoAIl P® 3a HapylieHue au-
LIEH3MOHHBIX TPeOOBaHM, MPENYCMOTPEHHBIX 3aKOHOIA-
TEJBCTBOM O TOCYIAPCTBEHHOM DETYJIUPOBAHUM TTPOU3-
BOACTBa U 000pOTa 3TUJIOBOTO CIUPTA, aTKOTOJbHOU U
CIIUpTOCOAePXKAIlel MPOAYKIIMM U 00 OTpaHUYeHUN TI0-
TpeOJieHus: (pacruTUsl) aJlKOTOJIbHOW MNPOAYKIUM, TI0-
CKOJIbKY 3aIlpeT Ha MPOMU3BOACTBO U (WJIK) 000POT 3TUJIO-
BOTO CIMPTA, aTKOTOJIBHON W CIUPTOCOAEPXKAIEH Mpo-
IYKIHA, WHOOpMALIUSI O KOTOPBIX He 3aUKCUpOBaHa B
ETAUC, Oynmyuu TpeGoBaHMEM K MOPSAKY y4yeTa ajako-
TOJILHOM TIPOAYKIIVM TIPU €€ TIPOM3BOICTBE U 000pOTe, SIB-
JISIETCSI OMTHOBPEMEHHO U JIMLIEH3MOHHBIM TpeOOBaHUEM.

OTMeHss pellieHre cyaa TepBOif MHCTAaHIUKM M OTKa-
3bIBasi B YIOBJIETBOPEHUM 3asiBIEHUs OOlleCTBa, apOuUT-
PaXHBIA Cyd aneUIIUMOHHOM MHCTAHLIMM WCXOIWJI U3
CJICYIONIETO.

IIpu ocyiecTBiIeHUM MPOU3BOACTBA U (MJIM) 000pOTa
3TUJIOBOTO CITMPTA, AJKOTOJBHOM M CIUPTOCOMEpXKAIleit
MPONYKIUM JIMIIEH3UAT 00s13aH COOJIOAATh MPEayCMOT-
pPeHHEBIE 3aKOHOIaTeIbcTBOM Poccuiickoit Depepaiuu 1m-
LICH3MOHHBIE TPEOOBAHUS U YCIOBUS, HECOOIOICHNE KO-
TOPBIX SIBJISIETCS OCHOBAHWEM JIJIsI TPUMEHEHUST Mep TOCY-
JNApCTBEHHOTO MPUHYXIEHUsI, B TOM YHCJIe B BUIE aaMU-
HUCTPATUBHOM OTBETCTBEHHOCTH, ITPHMOCTAHOBJICHUS Jeii-
CTBUS WM aHHYJMPOBAHUS JULEH3UU.

OOBEKTUBHYIO CTOPOHY aAMUHMCTPATUBHOTO IIpaBO-
HapylIeHus, mpexycMoTpeHHoro 4. 1 ¢T. 14.17 KoAIl P®,
o0pa3yeT B TOM YMCJIe OCYIIEeCTBICHIUE 000pOTa aJIKOrOJIb-
HOM TIPOAYKILIVKU C HapyIIeHWEM JIMLIEH3MOHHBIX TpeOOBa-
HUH.



M3 moan. 1 m. 9 ct. 19 um. 4 ct. 232 3akona Ne 171-®3
(B pemnakuuu, aeiictBytouieit ¢ 31 mapra 2017 r.) caenyer,
YTO TTPUMEHUTEIBHO K JESITeJIbHOCTHU, CBSI3AHHOM C TpO-
MU3BOJICTBOM M OOOPOTOM aJKOTOJNbHOM TPOMYKIIVH, JIM-
1IEH3UOHHBIMU MPU3HAIOTCS TPEOOBAHUSI, YCTAHOBJIEHHbIE
BcT.cT. 2, 8,9, 101, 11, 141, 16, 19, 20, 25 1 26 nanHoro 3a-
KOHa.

ITynkroM 1 c1. 26 3akoHa Ne 171-MD3 ycraHOBIEH 3a-
MPET Ha MPOU3BOJCTBO U (UJI1) 0OOPOT ITUJIOBOTO CIUPTA,
aJIKOTOJIHOM M CIIMPTOCOAepKalleid MPOAYKIUU, MHGHOP-
Malusl 0 KOTopeIx He 3adukcupoBaHa B ETAUC.

B cootBerctBuM ¢ moam. 1 m. 1 cr. 25 3akoHa
Ne 171-®3 ankorojibHast U CIIMpTOCOAEpKAIIas MPOIYK-
LM B cIy4yae, eCjIv €€ IIPOU3BOACTBO U (WIn) 000POT OCy-
LLIECTBJISIIOTCS 0e3 (hMKcallM U Iepenadyr nHpopMauuu 0o
00beMe MPOU3BOACTBA U (UIM) 000pPOTa STUIIOBOTO CIUP-
Ta, AJKOTOJIBHOM M CIMPTOCOAepKAlllei TMPOAYKIIUA B
ETAUC, nomiexuT U3bITUIO U3 HE3aKOHHOI0 000poTa Ha
OCHOBaHMU pPEUICHU YITOJHOMOYEHHbIX OPraHOB.

CornacHo 1. 1 cT. 14 3akona Ne 171-®3 opranuzanuu,
OCYIIECTBIISIONIME IPOU3BOACTBO U (WIM) 000POT ITUIIO-
BOT'O CMUPTA, AJIKOTOJBLHON M CIIUPTOCOAEPXKAILEH Mulle-
BO# TTPOYKIIMHU, @ TAKXKe CITMPTOCOAEpKallel HETTUIIEBO
MPONYKIIWHK C COAepKaHUEM 3TUIOBOTO criupTa 6osee 25%
00beMa roToBOI MPOAYKIIUHU, 00SI3aHbBI OCYILIECTBIISITh yYeT
U JeKJapMpoBaHue o0beMa UX MPOU3BOACTBA U (WIU) 000-
pora.

IIpu sTOoM y4eT oObeMa IPOM3BOACTBA, 00OpOTa U
(WMJI1) MCITOTb30BaHUS JJISI COOCTBEHHBIX HYXK 3TUJIOBOTO
CupTa, aTKOTOJbHON M CIUPTOCOAEPXKAIlleil TTPOMYKIIMY
OCYIIECTBJISIETCS C UCIIOIb30BaHUEM 000pYIOBaHYsI, OTBE-
yajoliero tpedbopaHusiM cT. 8 3akoHa Ne 171-P3 (m. 2
cT. 14 3akoHa).

M3 B3auMocCBsI3aHHBIX TMoJIoXeHUH cT. 14 3akoHa
Ne 171-®3, IIpaBun yuera ooObeMa IIPOU3BOICTBA, 000PO-
Ta U (UJI1) UCIIOJIb30BaHUS STUJIOBOTO CITUPTA, aJIKOTOJIb-
HOI ¥ CIIUPTOCOAepKAIIeH MPOMYKIINK, a TAKXKE y4eTa MC-
MOJb30BaHUSI TTPOM3BOACTBEHHBIX MOIIHOCTEN, 00beMa
COOpaHHOro BMHOTpajga M BUHOIpaja, MCIOJIb30BAHHOTO
IIJIST TIPOM3BOJCTBA BUHOEIBUECKON MPOAYKIUU, YTBEP-
XIEHHBIX TocTaHoBlieHMeM [IpaButennctBa P® ot
19 utons 2006 r. Ne 380, nm. 4—7, 15, 24 IpaBun dyHK-
LIMOHUPOBAHUS €IUHON TOCYyIapCTBEHHOI aBTOMATU3UPO-
BaHHON MH(MOPMAIIMOHHOW CHCTEMBI yyeTa o0beMa Ipo-
M3BOJICTBA U 000POTA 3TUJIOBOTO CMUPTA, AJIKOTOJbHOM U
crnupTocoaepxKallleil MpoayKIUU, YTBEpKAEHHBIMU IOCTa-
HoBneHueM IlpaBurenbctBa PD ot 29 mekabps 2015 T.
Ne 1459, caenyet, uyTO HecoOIIOneHUEe TPeOOBAHUIM JTaH-
HBIX HOPM (B YacTu ydyeTa 000pOoTa aJKOTOJbHOI IMPOAYK-
LIMU) O3HAYAET HapYyllIeHUE YCTAHOBJIEHHOTO MOpSIIKa y4e-
Ta aJIKOTOJBHOW TIPOAYKIIMU TIPU €€ TPOW3BOACTBE WU
obopore.

Taxum o6pa3oM, MPOTUBONPABHBIE NEWCTBUS O0IIECT-
Ba, ocyuiectBuBiiero ¢gukcauuto B ETAWUC cBeneHuit 06
obbeMax 000poTa (3aKynKHU) aJKOTOJbHOM IMPOAYKILIMU He
B MIOJJHOM 00beME, SIBJISIIOTCS HApYLIEHUSIMU MTOPSIIKa yde-
Ta aJIKOTOJIbHOW MPOIYKIIMU TIPU €€ TTPOU3BOJCTBE U 000-
poTte u nomexat KBanudukauuu 1o ct. 14.19 KoAIl PO,
a He o 4. 1 ct1. 14.17 KoAIl P®.

19. ZKn/MiHo-CTpouTeIbHbII KOONEepaTHB, CO3TAHHBII
nocie 1 nekaops 2011 r., aBiasercsa cy0beKTOM aJMAHHACTPA -
THBHOIA OTBETCTBEHHOCTH 10 Y. 1 cT. 14.28 KoAIl P® B city-
Yyae MpUBJIeYEHUS TEHEXKHbIX CPEICTB TPaxKAaH JJs CTPOHU-
TeJbCTBA MHOTOKBAPTHPHOTO JIOMAa, €CJIM Y TAKOTO Koomnepa-
THBAa OTCYTCTBYWOT CTATYC 3aCTPOMIIMKA, pa3penieHHe Ha
CTPOUTEJILCTBO M MPABOYCTAHABJIMBAIOUINE JOKYMEHTbI HA
3eMeJIbHBIA Y4acTOK.

AIMWHUCTPATUBHBI ~ OpraH  TIPUBJIEK  KWJIMIII-
HO-CTPOMTEbHBIN KOOTepaTuB (Jajiee — KOOMepaTUB) K
OTBETCTBEHHOCTH 1O 4. 1 cT. 14.28 KoAIl P® 3a Hapyiie-
HUE MOopsiiKa TPUBJICYEHUST IEHEXKHBIX CPEACTB IpakiaaH
IUJISI CTPOUTEHCTBA MHOTOKBAPTUPHOTO IOMA B CBSI3M C OT-
CYTCTBUEM y KOOTepaTHBa (3aCTpOIIIMKa) pa3pelieHus Ha

CTPOUTENILCTBO M TPaBOYCTAHABIMBAIOIIMX TOKYMEHTOB
Ha 3eMeJIbHbIN YyJ4acToK.

Koomnepatus obpaTuiicst B apOMTPaXKHBIHA CyI C 3asIBJIC-
HUEM 00 OTMEHE MOCTaHOBJICHUS aIMUHUCTPATUBHOTO Op-
raHa o NMpUBJIEYEHUU €ro K aAMUHMCTPATUBHON OTBETCT-
BEHHOCTM, COCJABIIMCh Ha OTCYTCTBUE MPSIMOTO 3aKOHO-
JATeJTbHOTO 3aIpeTa Ha TIPUHSATHAE TPpakIaH B WIEHBI KOO-
repaTuBa B OTCYTCTBHE CTaTyca 3acTpOMIIMKa W TpaB Ha
3€MEeJIbHBII yYacTOK.

ApOUTPaKHBIN CyI IMepBOM MHCTAHIIMU B YIOBJIETBO-
peHuU TpeboBaHMS OTKa3ajl, COCNIABIINCh Ha TO, YTO CO-
m1acHo 4. 3 cT. 110 KK P® (B pen. @enepaibHOro 3aKoHa
ot 30 Hos10pst 2011 1. Ne 349-D3 “O BHeceHUU U3MEHEHU I
B DenepanbHblil 3aKOH “O CONCHCTBUM DPa3BUTHIO XHU-
JIMIITHOTO CTPOUTEJIBLCTBA” M OTHENIbHBIE 3aKOHOAATEIbHbIC
aktel Poccuiickoit ®enepauun” (mamee — 3aKOH
No 349-dD3) KUAMIIHO-CTPOUTETbHBIN KOOMEPATUB IO
MpaBWJiaM 3aKOHOAATEIbCTBA O TPaJOCTPOUTEILHON Jesi-
TEJIBHOCTH BHICTYMAeT B KAYeCTBE 3aCTPOMIIIMKA U 0becTie-
YuBaeT Ha TMpUHAIeKAIIeM €My 3eMeJbHOM YYacTKe
CTPOUTENICTBO,  PEKOHCTPYKIIMIO  MHOTOKBAPTUPHOTO
JloMa Ha OCHOBaHWM BBITAHHOTO TaKOMY KOOIEpPaTHUBY
paspelleHus Ha CTPOUTEECTBO.

3akoH Ne 349-d3 B COOTBETCTBUU CO CT. 5 BCTYNUJI B
CUJTY cO IHSI 0DUIIMaTbHOTO ONyOJIUKOBaHUS — 1 JeKaopst
2011 r. TpeboBaHuUs1 yKa3aHHO HOPMBI pacIIpOCTPAHSIIOT-
€S Ha XUJIUITHBIC KOOTIEPATUBbI U XUJIUITHO-CTPOUTETh-
HbI€ KOOTIepaTUBHI, CO3MaHHbIE ITOCIIE THSI BCTYTUICHUS Ha-
3BaHHOTO 3aKOHA B CUJIY.

To ectb cozmaBaeMmble ocie 1 gekadpst 2011 r. Koorme-
paTuBEL 0053aHBI 0(POPMUTH IIpaBa Ha 3aCTpalBaeMbIii 3¢-
MEJIbHBI YYacTOK, a TakXke MOJYYUTb paspellieHue Ha
CTPOUTENBCTBO KaK 3aCTPONIINKHU.

B paccmatpuBaeMoM nejie CyIOM YCTaHOBJIEHO, YTO
KOOTepaTUB CO3/aH IOCJe BCTYIUIEHUsS B CUIy 3aKoHa
No 349-P3.

20. IIpuBieyeHue pekjIamMoaarTelis K OTBETCTBEHHOCTH,
npenycmMorpenHoii cT. 14.37 KoAIl P® 3a skcmiyaranmio
PEKJIAMHOIi KOHCTPYKIIH 0e3 pa3pemeHns Ha ee YCTAHOBKY U
IKCIUTyaTALMIO, SIBJISIETCS HEMPABOMEPHBIM.

ITpoxkypop obGpaTuscsi B apOUTpaXkHbIN Cy[ C 3asiBiie-
HUEM O MPUBJIeUYEHUN 00111eCcTBa K aIMUHUCTPATUBHOM OT-
BeTcTBeHHOCTH 1o CT. 14.37 KoAIl P® 3a yctaHOBKYy U
(MK) sKCIIyaTalMIo PeKIaMHON KOHCTPYKIMU Oe3 mpe-
IYCMOTPEHHOTO 3aKOHOIATEILCTBOM pa3pellieHUsT Ha ee
YCTAHOBKY M 3KCITTyaTalMIo.

ApOUTPaKHBI Cya MEepBOAH MHCTAHUWU, YCTAHOBUB,
YTO OOIIECTBO, SIBISSICH peKiIaMomaTesieM, B HapylIeHHe
gq. 9 1 10 c1. 19 3akona Ne 38-D3 sKcrryaTupyeT pek-
JIAMHYI0O KOHCTPYKIIMIO, Pa3MelIeHHYI0 Ha CTeHe MHOTO-
KBapTUPHOTo JoMa, 6e3 COOTBETCTBYIOIIET0 Ha TO paspe-
LIEHMS, YIOBJIETBOPIII 3asiBJIeHHbIC TPeOOBaHMSI.

B anemrsiyoHHOiIl Xanobe oOILecTBO yKaszajao, 4YTO
PEKJIAaMHYI0 KOHCTPYKIIMIO HE 9KCILTyaTUpyeT U, caenoBa-
TEJIbHO, He SIBIIIeTCS CYOhEKTOM OTBETCTBEHHOCTH 33 BMe-
HEeHHOE aJMUHKMCTPAaTUBHOE MpaBOHApYIIECHUE.

ApOUTpaXXHBIN CyI ane/UISILMOHHOM MHCTAaHLUUU pe-
LIeHKe apOUTPAXKHOTO cyJa OTMEHMJI, OTKa3al TPOKypOpy
B MPUBJICYCHUN OOIIECTBA K aIMUHUCTPATUBHOM OTBETCT-
BEHHOCTH, COCJIaBIINChH Ha CJIeaylolIee.

W3 nonoxeHuii u. 9 ct. 19 3akona Ne 38-dD3 cuenyer,
YTO OTHOCUTENFHO YCTAaHOBJICHUS OOSI3aHHOCTH ITOJTyJe-
HUST pa3pelieHnsT Ha YCTaHOBKY M 9KCILTyaTallnuio peKiiaM-
HOI KOHCTPYKILIMU JaHHbBIE TIOJIOXKEHUST PAaCTIPOCTPAHSIIOT-
¢S Ha COOCTBEHHMKA WJIM MHOTO YKa3aHHOro B 44. 5, 6, 7
JAHHOM CTaThW 3aKOHHOTO BJIANeJIbIla COOTBETCTBYIOIIECTO
HEABIDKAMOTO WMYIIECTBA JIMOO Biajenblla PeKIaMHOM
KOHCTPYKIIMH.

B cuny 4. 1 cr. 19 3akona Ne 38-D3 non BiaaeableM
PEKJIAaMHOM KOHCTPYKLMHU ((DU3NYeCKOe WM IOpUINYe-
CKOE JINII0) TIOHUMAETCs COOCTBEHHUK PEKJIAMHOM KOHCT-
PYKUMM JIMOO MHOE JINLIO, 00Jafaloliee BeIIHbBIM IIPaBOM
Ha PeKJIaMHYI0 KOHCTPYKLIMIO WM TMPaBOM BJaleHMS] U
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MOJIb30BAHUS PEKJIAMHOM KOHCTPYKLIMEH Ha OCHOBaHUM
JIOTOBOPA C €€ COOCTBEHHUKOM.

Pexnamonarenb, pasMecTUBIIMII CBOIO peKjIamMy Ha
pEKJIAaMHOM KOHCTPYKLIMM, BJaledblieM KOTOPOM IO
cMbicay 4. 1 cT. 19 3akoHa Ne 38-D3 oH He siBAsIeTCS, HE
TTOJIEXKUT TPUBJICYCHUIO K aIMUHUCTPATUBHON OTBETCT-
BeHHOCTHU 110 cT. 14.37 KoAIl P® 3a skcrutyaraiuio pek-
JIaMHOM KOHCTPYKLIMM 06€3 COOTBETCTBYIOIIETO pa3pelie-
HMUSI.

ITpu 5TOM HEOOXOIMMO OTMETUTH, UTO COBITAZICHUE B
OITHOM JIWIIe peKJIaMoaaTeisl U peKJaMopacipoCTpaHUTe-
Jisl BOBMOXHO, HO B KaXIIOM CJIydyae MOAJIeXUT JOKa3biBa-
HUIO TIpU YCTAaHOBJICHMU COCTaBa aaAMUHHUCTPATUBHOTO
MpaBOHAPYIIEHUS.

21. JleiicTBUs 00LIECTBA M0 PeaM3alUM NMPOAYKIMU 0e3
CONPOBOAUTEJIbHON TOKYMEHTALMU, B KOTOPOM JOJKHBI CO-
JIepXKAThCs CBelleHHs1 0 cepTU(UKATE COOTBETCTBHS WJIH
JIeKJIapalui O COOTBETCTBUU Peain3yeMoii MPOXyKIUH, Mo~
Jexat kpammpukamuu no cr. 14.45 KoAlIl P®.

AIMVHUCTPaTUBHBIN OpraH oOpaTuicsl B apOUTpaxk-
HBbII CYJI C 3asIBJIEHUEM O MPUBJIEUYEHU U O011IeCTBa K aiMU-
HUCTPATUBHOI OTBETCTBEHHOCTU 1O CT. 14.45 KoAIl PO
3a peain3alrio UM THUIIEeBOM MPOAYyKIIMKU 6e3 COITPOBOIU-
TEJIbHOM TOKYMEHTALIMM, COICPXKAILCi CBEICHUS O CepPTU-
(hukaTe COOTBETCTBUS peaTu3yeMoi MPOAYKIIMU.

Pemenuem apobuTtpaxKHoro cyaa rnepBoii MHCTAHLIUU B
YIOBJIETBOPEHUM 3asiBICHHBIX TPeOOBaHUI OTKa3aHO CO
CCBUIKOM Ha cieaymliee.

B cuny n. 4 c1. 7 3akona Ne 2300-1, ecmu Ha ToBapbl
(paboThI, yCIyru) 3aKOHOM WX B MPENyCMOTPEHHOM MM
TTOPSIIKE YCTAHOBIIEHBI 00s13aTeIbHbIe TpeboBaHUsI, 0bec-
revyuBaollye ux 6€30MacHOCTb AJIs1 KU3HU, 3M0POBbS MO-
TpeOuTeIsl, OKPYXKAIOIIei Cpeibl U MPeIoTBPallleHUe TTPH -
YUHEHUST Bpela MMYIIECTBY MOTPEOUTEIIsI, COOTBETCTBUE
TOBapoB (paboT, YCIYr) yKa3aHHBIM TPeOOBaHUSIM IOIJIe-
KUT 00513aTeJIbHOMY TONTBEPXACHUIO B TIOPSIIKE, TIPeLy-
CMOTPEHHOM 3aKOHOM M MHBIMU MPAaBOBbIMU aKTaMM.

He nonyckaetcst nponaxa ToBapa (BblIIOJIHEHUE Pabo-
ThI, OKa3aHWe YCJIyT1), B TOM YMCJe UMIIOPTHOTO TOBapa
(pabothl, ycayru), 6e3 mHbopMaluu o0 00s3aTeIbBHOM
MOATBEPXKIEHUU €r0 COOTBETCTBUS TPEOOBAHUSIM, YKa3aH-
HBIM B M. 1 ¢T. 7 naHHOTO 3aKOHa.

OObeKTUBHAsE CTOPOHa MpaBOHApPYIIEHUs], YCTaHOB-
sieHHoro cT. 14.45 KoAIl P®, npencrapiseT coboit aeiicT-
BMSI 110 peaJIu3aliuy MPOAYKIIMHY, MOJIeXKalllei 00s13aTe/b-
HOMY MOATBEPKIEHUIO COOTBETCTBUS, O€3 yKasaHUs B CO-
MPOBOAUTENBHON JOKYMEHTAIIMU CBEIEHUI O cepTudurKa-
T€ COOTBETCTBUS WM AEKJapallii O COOTBETCTBUU.

BMecte ¢ TeM B JaHHOM cJlyyae BbISIBJIEHO MHOE Hapy-
IIeHKE, CBSI3aHHOE C OTCYTCTBMEM COITPOBOAUTENLHOM 10-
KyMEHTalllU, a HE C TIOPOKOM €€ CONepKaHUsI — OTCYTCT-
BMEM B HEll HEOOXOMMBIX CBEJICHUI O cepThduKaTe COOT-
BETCTBUS WU JEKJIapallui O COOTBETCTBUM peaTnu3yeMOi
MPOAYKIIUMU.

Taxum o6pa3om, apOUTpaKHBII CyI IPHUILE]T K BBIBOLY
0 TOM, YTO JAEHCTBUS OOLIECTBA MO peaau3aluy MUIIEBOI
MPONYKIUK B OTCYTCTBUE COMTPOBOAUTEILHON TOKYyMEHTA-
UM He o0pa3yloT OOBEKTMBHYIO CTOPOHY aIMUHUCTpa-
TUBHOTO MPaBOHAPYIIEHUSI, AAMUHUCTPATUBHASI OTBETCT-
BEHHOCTH 3a KOTOpoe MpenycMoTtpeHa cT. 14.45 KoAIl P®.

ApOUTpaXHbIN aNe/UIIIUOHHBIA Cyl pelleHue cyaa
MepBOil MHCTAHIIUM OTMEHUJI U MPUBJIEK OOIIECTBO K aji-
MUWHMCTPATUBHOM OTBETCTBEHHOCTH 1O CT. 14.45 KoAIl
P®, ykazaB cnenyroiiee.

B 1esisix ycTaHOBJIEHUS COOBITUS aIMUHUCTPATUBHOTO
MpaBOHApYILIeHMSI, IIpeaycMoTpeHHOro cT. 14.45 KoAlIl
P®, atMUHUCTPAaTUBHOMY OpraHy HEOOXOIMMO HOKAa3aTh
Hajauuue pakTa peajaus3aluyd OOIIECTBOM IPOIYKIIUH,
Nnojyiexaileir 00s13aTeJIbHOMY TMOATBEPXKIECHUIO COOTBET-
CTBUS, B COIPOBOAMUTEIbHON TOKYMEHTALIMM KOTOPOM OT-
CYTCTBYIOT CBElIeHUsI O cepTU(UKaTe COOTBETCTBUS UJIU O
JeKJIapaluy O COOTBETCTBUU.
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ITockonbKy y 00I1IeCTBa OTCYTCTBYET COIPOBOAUTEb-
Hasl IOKyMEHTalus U, CJIeI0BaTeIbHO, HEBO3MOXHO yCTa-
HOBUTH (haKT HaUuus (OTCYTCTBUSI) B Heil CBeleHMil O
cepTudrKaTe COOTBETCTBUS WU AeKIapallii O COOTBETCT-
BUMU, IEWCTBUS OOI1IECTBA MO peTU3alUM MPOIYKIIUU, KO-
Topasi MOMIEXKUT 00sI3aTeIbHOMY TMOATBEPXKIACHUIO COOT-
BETCTBUsI TPeOOBAHMSIM TEXHUUYECKMX PErIaMeHTOB, 0e3
COTPOBOAUTENIPHON JOKYMEHTALIMU CJIenyeT KBaIU(UIIN-
poBarth 110 cT. 14.45 KoAIl P®.

[1pu 3TOM NMpUUYKMHA OTCYTCTBUS YKa3aHHBIX CBEACHUI
MPaBOBOIo 3HAYEHUs HE UMEET.

22. HecoOmoaeHne JMIOM TPeOOBAHMIA TEXHHMYECKOrO
perjamMeHTa TaM0XKeHHOro cO103a NPH BHINOJIHEHNH HA OCHO-
BAaHUH I'OCYJIAPCTBEHHOTO KOHTPAKTA B KAYeCTBE NMOAPATIMKA
padoT Mo COmePKAHUIO IEHCTBYIONIEH CETH aBTOMOOWIbHBIX
JIOPOT MOMJIEXKHMT KBATM(PHUKAIMHM KaK aJMHUHHCTPATHBHOE
npaBoHapyuieHue, npeaycMotpertoe 4. 1 cr. 14.43 KoAll
P® u cr. 12.34 KoAIl P®D.

TeppuTopuanbHOE yrpaBieHHE rOCy1apCTBEHHOIO aB-
TOIOPOXHOTO Hanzopa PenepabHOM CITYyKObI 110 HAA30pY
B chepe TpaHcIopTa (ajee — ynpasjieHrue) 00paTuiioch B
apOUTPaKHBIN CYIl C 3asIBJIEHUEM O MPUBJICYEHUU AKIIMO-
HEepHOTo O0IIeCTBa K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH, TIpeaycMOTpeHHOM 4. 1 cT. 14.43 KoAIl P®.

ApOUTpaXXHBIM CYIOM II€PBOI MHCTAHLIMY YCTAaHOBJIE-
HO, YTO B pe3yjIbTaTe MPOBEACHHOr0 00CIeOBAaHUST aBTO-
MOOWJIBHOI JOpOru 0OOILEro Mmoyib3oBaHus GeaepajsbHOro
3HAYCHUsT aIMMHUCTPATUBHBIM OPTraHOM BBISIBJIEHBI U OT-
paxkeHbl B aKTe MPOBEPKUA M MPOTOKOJIE 00 aJfMUHUCTpa-
TMBHOM MPaBOHAPYIIEHUM CJenylolle HapylIeHUs: Ha-
JIMYMeE CHEXKHO-JIEMSTHBIX OTIOKEHWM BHYTPH TPYOBI 10 Ha-
yaja TaBojKa (cjeBa, clipaBa), MOBpPEXIEeHUE TOPOXKHBIX
CUTHAJIbHBIX CTOJIOMKOB, HaJlMuue HECaHKIIMOHUPOBaH-
HBIX CBe310B, Ne(HEKTOB TOPOXHBIX OTPaXICHUIA, CHU-
Karolllee MX yIepKMBaKIIYl0 CIIOCOOHOCTb, HAJIMYUE 3a-
HIDKEHMSI 000YMHBI, HE OTHEJIEHHOM OT IMPOe3kei 4acTu
GopaIOpoOM, HIXKE YPOBHS TIpUJIeTaloieil KPOMKH TIpoe3-
K€ yacTu 0oJjiee yeM Ha 4 cM, HaJIMuMe BUAUMBIX pas3py-
IIEHUI OTKPHITOI MMOBEPXHOCTH OOPTOBOrO KaMHSI, OTCYT-
CTBHME OCTAaHOBOYHBIX KOMIUIEKCOB, OTCYTCTBHE JIOPOXKHBIX
3HAKOB.

IMonaras, 4to momylIeHHbIe aKIIMOHEPHBIM OOIIECT-
BOM HapylueHus1 TexHuueckoro pernameHTa TaMoxXeHHO-
ro coto3a TP TC 014/2011 “be3onacHOCTb aBTOMOOMIIb-
HBIX J0por” (ajiee — TeXHUYECKUid periaMeHT TaMoxeH-
HOTO col03a) NojuiexaT KBaTu(UKaUM KaK aiMUHKUCTpa-
TUBHOE TpaBoHapylueHue 1o cr. 12.34 KoAIl P®, koro-
poe coriacHo 4. 3 cT. 23.1 KoAIl P® He oTHeceHO K Moj-
BEJIOMCTBEHHOCTU apOUTPaKHOTO cyaa, apOMTPaXKHBIN Cy/
TMepBOi MHCTAHLIMM TTPOM3BOACTBO IO HENy TpPEeKpaTw,
pykoBoacTBysch 1. 1 4. 1 cT. 150 AIIK PO®.

IlocTaHoBIeHUSIMU apOUTPAXKHBIX CYAOB aIleJUISLIM-
OHHOM M KaCCallMOHHOUW MHCTAaHLUMK OIpeAe/iCeHUE Ccyaa
MepBOi MHCTAHILIMKM OCTaBJIeHO 0e3 U3MEHEHMUSI.

CyneOHast KoJuIeTHs o SKOHOMMYeCKUM criopam Bep-
xoBHoro Cyna P® ynosneTBopuia 3asiBieHUE aIMUHUCT-
pPaTUBHOTO OpraHa, OTMEHWJIA MPUHSITHIC MO AeNy cyaeo-
Hble aKThl M HalpaBuja JeJ0 Ha HOBOE PACCMOTPEHUE B
apOUTPaKHBI CyI MEPBOM MHCTAHLIMH IO CJIETYIOLIMM OC-
HOBaHUSIM.

HenocpencTBeHHbIM 0OBEKTOM MOCSTaTeIbCTBA BME-
HEHHOTO aJMWHUCTPATMBHBIM OPraHOM OOIIECTBY aaMU-
HUCTPATUBHOTO TIpaBOHAPYIICHUS, TPEAyCMOTPEHHOTO
4. 1 cT. 14.43 KoAIl P®, BhICTYNaoT 00ILIECTBEHHbIE OT-
HOILIEHMSI, CBSI3aHHBIE C COOJIIOJCHUEM TPeOOBaHUN TeX-
HUYECKUX PErJIAMEHTOB, YCTaHABIMBAIOIINX MUHUMAJIBHO
HeoOXxoauMble TpeOoBaHMSI 0€30I1aCHOCTU K aBTOMOOWIIb-
HBIM JIOPOTaM M TIPoIeccaM MX MPOSKTUPOBAHUS, CTPOM-
TEJILCTBA, PEKOHCTPYKIIUM, KATTUTATLHOTO PEMOHTA U 9KC-
TUTyaTaluu, a Takke (OpMbl U TTOPSIIOK OILIEHKU COOTBET-
CTBUS 9TUM TPeOOBaHUSIM (11. 2 cT. 1 TEXHUUECKOTO peria-
MeHTa TaMoXXeHHOro co03a).



YuuteiBast nucno3uiuio cT. 14.43 KoAIl P® u npume-
yaHMs K Heil, aiMUHUCTpAaTUBHAsl OTBETCTBEHHOCThb IO
YKa3aHHOW CTaTbe YCTAaHOBJIEHA 3a caM (pakT HapyIIEHMS
HOPM U TpeOOBaHUI TEXHUUECKUX PETIaMEHTOB WIU TTO/I-
JIeXalx MTPUMMEHEHUIO 0 THS BCTYIJICHUS B CHITY COOT-
BETCTBYIOIIMX TEXHUYECKUX PErIaMEHTOB 00s13aTesIbHbIX
TpeOOBaHUI K MPOMYKLIMU JUOO0 K MPOAYKIMU U CBI3aH-
HBIM C TPEOOBAHUSIMU K TTPOIYKIIMU TIPOLIeCCaM MTPOEKTU-
poBaHMs (BKJIIOYasi M3BICKAHUSI), TTPOM3BOACTBA, CTPOU-
TeNbCTBA, MOHTaXKa, HaJlaKW, SKCILTyaTalluy, XpaHEeHUsI,
MepPeBO3KU, pealu3alMi U yTUIU3alUK JU0O BBIITYCK B
obpalleHre NpoayKIIUU, HE COOTBETCTBYIOILIEN TAKUM Tpe-
6oBaHUSAM, GE€30THOCUTENBHO K TOCEICTBUSIM ACCTBUS
(Ge3meiicTBUSI) TIpaBOHAPYILIUTENIS U ylepoa.

BbinosHsIsSi Ha OCHOBaHWM TOCYAAPCTBEHHOTO KOH-
TpakTa B KayecTBe MOAPSIAYMKAa PabOTHI 1O COAEpPKaHUIO
JIEHCTBYIOIIEH CETH aBTOMOOMIBHBIX JOPOT OOIIETO OJIb-
30BaHUS (peAepalbHOrO Ha3zHAYeHUsI, aKIIMOHEpPHOE 00-
LIECTBO HAPYILIMWJIO TPeOOBaHUSI TEXHUUYECKOTO perjiaMeHTa
TamoxeHHOro coro3a.

B cBs13u ¢ 3TMM KBanmmpuKanus aiMAHACTPATUBHBIM
OpraHoOM COBEPIIEHHOTIO aKIIMOHEPHBIM OOIIECTBOM Jesi-
Hust 1o 4. 1 cT. 14.43 KoAIl P® sgBasieTcst Hamexalex.

ITpu aTOM yIIpaBiIeHUE AEWCTBOBAIO B paMKaX MpeIo-
cTaBJIeHHBIX eMy cT. 13! ®enepanbHoro 3akoHa ot 8 HOSI0-
pst 2007 r. No 257-®3 “O6 aBTOMOOMJIBHBIX JOPOTax U O
JIOPOXKHON HmesATenbHOCTH B Poccuiickoit Menepanuu u o
BHECEHUN W3MEHEHUI B OTIEJIbHbIE 3aKOHOMATEJIbHbIC
akThl Poccuiickoit @enepauun”, nocrtaHosieHueM Ilpa-
ButenbcTBa PO ot 19 mapra 2013 r. Ne 236 “O denepab-
HOM TOCYIapCTBEHHOM TPaHCIIOPTHOM Haa3ope” TMOJHO-
MOYHIA TIO OCYIIECTBAEHUIO (heepaIbHOTO TOCyIapCTBEH-
HOTO Haj30pa B 00JIACTH TPAHCIIOPTHOI 0€30MMacHOCTH U
YCTaHOBJIEHHBIX I1. 44 4. 2 cT. 28.3 KoAIl P® nonHomounii
M0 COCTaBJEHUIO MPOTOKOJOB OO0 aIMUHUCTPATUBHbBIX
MpaBOHAPYIIEHUSIX.

Bwmecrte ¢ TeM coBeplieHHOE aKLIMOHEPHBIM OOIIECT-
BOM JIeSIHME TOCSITaeT He TOJIbKO Ha OTHOLIEHUS, CBSI3aH-
HbIE C COOJIIOIeHEM TPeOOBaHU I TEXHUUECKUX perjaMeH-
TOB, HO M Ha 0E30MaCHOCTb TOPOXKHOTO NBUXEHMUS, T.€. HA
TaKoe ero COCTOSIHUE, KOTOPOEe OTpaXkaeT CTEIeHb 3alllv-
IIEHHOCTU €ro YYaCTHHUKOB OT JOPOKHO-TPAHCITOPTHBIX
MPOUCHIECTBUI U UX MocaeAcTBUi (a03. 3 cT. 2 Denepanb-
Horo 3akoHa oT 10 mexka6ps 1995 r. Ne 196-d3 “O 6e30-
MACHOCTHY TOPOXKHOTO JIBVKEHUS”).

HenocpenctBeHHbIM 0OBEKTOM MOCSTATENbCTBA AIMU -
HUCTPAaTUBHOTO TMpaBOHAPYIIEHUsI, TPEIyCMOTPEHHOIO
cT. 12.34 KoAIl P®, spnsiorcst obleCTBEHHbBIE OTHOILIIE-
HUS TI0 00ECTIeYeHUI0 6e30MaCHOCTH TOPOXKHOTO IBUKE-
HUS TIPU CTPOUTENILCTBE, PEKOHCTPYKIIMU, PEMOHTE U CO-
JIep>KaHUU JOPOT, XKeJIe3HOAOPOXKHbIX MePee30B UK APY-
TMX JTOPOXHBIX COOPYXEHUI JIMOO HENMPUHSITUE MEp IO
CBOEBPEMEHHOMY YCTPAHEHUIO TIOMEX B TOPOXHOM JIBU-
JKEHWU, TI0 OCYILECTBICHUIO BPEMEHHOIO OTpaHWYEeHUS
WY TIpeKpalieHus ABMXKEeHUST TPaHCTIOPTHBIX CPENCTB Ha
OTIEJIbHBIX YYaCcTKax IOPOT B ClIydyasiX, €CJIU MOJIb30BaHNE
TaKUMU y4aCcTKaMU YTpOXKaeT 0e30MacHOCTH AOPOXKHOIO
JIBVDKEHMS.

Taxkum 06pa3oM, 0011IeCTBEHHbIE OTHOLLIEHUS, CBSI3aH-
HbIE C COAep>KaHUEM aBTOMOOWJIBHBIX IOPOT, SIBJISTFOTCS
COCTaBHOM YacCThIO JAHHOTO 00bEKTa AAMUHUCTPATUBHOTO
IpaBoOHapyllIeHus1, mpeaycMoTpeHHoro cT. 12.34 KoAlIl
P®. Hapyims TpeboBaHMSI TEXHUUYECKOTO perjiameHTa Ta-
MOXEHHOT'O CO103a IMPU BHIMOJHEHUU HA OCHOBAHUHU TOCY-
JIAPCTBEHHOT0 KOHTpakTa paboT MO CONEPXKaHUIO ACUCT-
BYIOIIIEd CETU aBTOMOOMJIBHBIX OOPOT, aKIIMOHEPHOE 00-
IIECTBO COBEPILMJIO JBa aIMUHUCTPATUBHBIX MTPaBOHAPY-
LIeHus, mpeaycMoTpeHHBIX 4. 1 cT. 14.43 KoAIl P® u
cT. 12.34 KoAIl P®, BcrnencTBue 4ero, mMpuMEHUTETBHO K
4. 1 cT. 4.4 KoAIl P®D, BO3MOXHO ITpUBJIEUEHIE K OTBETCT-
BeHHOCTH Kak 1o 4. 1 cr. 14.43 KoAIl P®, tak u no
cT. 12.34 KoAIl PO.

B paccmaTpuBaeMoM ciiydyae IpOTOKOJI 00 aAMUHMCT-
PaTUBHOM MPAaBOHAPYIIEHUM B OTHOIIEHUM COBEPLIEHHbBIX
aKIIMOHEPHBIM OOILIECTBOM ACSIHUI COCTaBJIEH HE JIOIK-
HocTHbIMU JiniaMu M B/ Poccun nnu Muno6oponst Poc-
CHH KaK OPTaHOB 0 OCYILECTBICHUIO (he1epasbHOTO Tocy-
JAPCTBEHHOTO Haja30pa B 00JacTU 0€30MacHOCTU JOPOXK-
Horo aBuwxkeHus (m. 2 cr. 30 denepanbHoro 3akoHa “O
0€30I1aCHOCTH JOPOXKHOTO OBVKEHUSI”, II. 2 TIOCTAaHOBJIE-
nus IIpaBurtenbcTBa P® ot 19 aBrycra 2013 r. Ne 716 “O
(benepanbHOM rocynapcTBEHHOM Haa30pe B 001acTy 6e30-
MacHOCTU JOPOXHOTO NBUXEHUS”) B paMKax TMOJHOMO-
Yy, mpeaycMoTpeHHbIX 1. 1 4. 2 cr. 28.3 KoAIl P®, a
yMpaBJIeHUEM.

[Toatomy akiiMoHepHOe OOLIECTBO B NaHHOM Ciydyae
TOJIEXKUT MPUBJICYCHUIO K aIMUHUCTPATUBHON OTBETCT-
BEHHOCTH TOJIbKO T10 4. 1 cT. 14.43 KoAIl PO.

23. Boizmaya cepTH(HKATa COOTBETCTBHS HA NMPOAYKIIAIO
HHOCTPAHHOTO M3TOTOBHUTEJISA MO 3A5ABJIEHUIO YNOJHOMOYEH-
HOTO U3rOTOBUTEJIEM JIMIIA CaMa 110 cede He 00pa3yeT cocTaBa
aJ]MHHUCTPATHBHOTO TNPABOHAPYUIEHHS, NPEIYCMOTPEHHOTO
4. 1 c1. 14.47 KoAIl P®.

AIMUHUCTPATUBHBII OpraH oOpaTuicsl B apOUTpax-
HBI# CyJI C 3asIBJICHHEM O TIPUBJICYEHUY OpPTaHU3AllH, SIB-
JIAIONIECS OpraHOM MO CepTU(hUKAINU, K afMUHUCTpA-
TUBHOI OTBETCTBEHHOCTH, MIPEIyCMOTPEeHHOM 4. 1 cT. 14.47
KoAIl PO.

PeirenrieM apOGuTpaxkHOTO cyda TMepBOM WHCTAHIINU,
OCTaBJIEHHBIM 0€3 M3MEHEHHUs MOCTaHOBJIEHUEM apOuT-
PaXkKHOTO anesuUISIMOHHOTO Cy/ia, OpraHu3alus MpuBjIeye-
Ha K yKa3aHHOW aJIMUHMCTPATUBHOM OTBETCTBEHHOCTH C
Ha3HaueHWeM HaKa3aHus B Buae mTpada.

CyIbl UCXOAWIN U3 CIAESAYIOLIETO.

B Xone BHermIaHOBO JOKyMEHTAapHOM ITPOBEPKU Opra-
HU3aLY aMIMUHUCTPATUBHBIM OpraH YCTAaHOBWII, YTO TIO/I-
TBEPXKIAIONIMI COOTBETCTBUE MPOAYKIIMU TPeOOBaHUSIM
TEXHUUYECKUX DPErlaMeHTOB TaMOXEHHOro colo3a CepTH-
(bukar cooTBeTCTBUSI OBLIT BbIIAH OpraHM3aluel o01IecT-
BY, KOTOpOE SIBJISIETCSI TPENCTABUTEIEM M3TOTOBUTEIS
MPONYKIIMM — UHOCTPAHHOM KOMMAaHWHU, TTO 00eCcIeYeHUIo
COOTBETCTBUSI MPOAYKLIMU TPEeOOBAHUSIM TEXHUYECKHUX
perjlaMeHTOB Ha TeppuTOpru TaMOXEeHHOTO COr03a Ha OC-
HOBaHMU coraiieHus ot 25 uiojst 2014 1. (nanee — ymod-
HOMOYEHHOE M3rOTOBUTEJIEM JIUIIO).

IMporenypa cooTBEeTCTBUSI MPOAYKLMMU TPOBOAWIACH
0 TIperycMOTpeHHoM [TostoXXeHreM o TTopsiiKe TpUMeHe-
HUST TUTTOBBIX CXEM OLIEHKM (TTOATBEPXKAEHUST) COOTBETCT-
BUSI B TEXHUYECKUX perjaMeHTax TaMOXXEeHHOro coo3a,
YTBEpXIeHHBIM pelieHeM Komuccun TamoxxeHHOTO
coto3a ot 7 ampens 2011 . Ne 621, cxeme cepTudukanm
1C, KkoTOopas ycTaHaBJIMBAET, YTO B KQUECTBE 3asIBUTENISI Ha
npoBeieHue cepTuUKaUU MPOAYKIIMM Ha COOTBETCTBUE
TPEOOBAHMSIM TEXHUUECKUX PETJIaMEHTOB MOXET BBICTY-
MmaTh U3rOTOBUTENb, B TOM UMCJIe MHOCTPAHHBIN, TTPU Ha-
JINYUHY YIIOJTHOMOYEHHOTO U3rOTOBUTEJIEM JIMLIA HA TEPPH-
Topur TaMOXEHHOTO COol03a.

IlockonbKky B HapyuieHHe cxeMbl cepTudukanmu 1C
3as1BUTEJIEM, OOpAaTUBIIMMCS B OpTaHU3alMIO 3a MOATBEP-
KIOEHUEM COOTBETCTBMSA MPOLYKLIWH, SABJIAIOCH YITOJIHO-
MOYEHHOE M3rOTOBUTEJIEM JIMIIO, @ HE caM M3rOTOBUTEJb
MPONYKIIWM, aAMUHUCTPATUBHBINA OpPTaH cliejiajl BBIBOJA O
BblJIaue OpraHu3alueil cepTuduKata COOTBETCTBUS MPO-
DYKIWMW HEHajJiexalleMy JIMIY U COCTaBUJI B OTHOUIEHUU
opraHmM3aluy NpoTokoj ot 4 mapra 2015 r. 06 afMUHUCT-
paTMBHOM IIpaBOHAPYIICHWU, TPEIYCMOTPEHHOM 4. |
cT. 14.47 KoAIl PO.

YuuTthsiBasi ykazaHHbIE OOCTOSITEILCTBA, CYIbl TTPUILLITU
K BBIBOIY O HaJIMYWU B IECUCTBUSIX OpraHU3aIIMM COCTaBa
aIMUHUCTPATUBHOTO TPaBOHAPYIIEHUs, MPETyCMOTPEH-
Horo 4. 1 c1. 14.47 KoAIl P®, coryiacHO KOTOpOii Hapylle-
HUeE TIpaBWI BBITIOJTHEHUSI paboT Mo cepTudUKaluy Judo
BbIZIaua cepTH(hUKATa COOTBETCTBUS C HapyLIEHUEM Tpe-
0OBaHUI 3aKOHO/AATEILCTBA O TEXHUUECKOM PErynupoBa-
HUU BJIeYeT HAJIOXEHWE aMUHUCTPATUBHOIO 1Tpacda Ha
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JTIOJKHOCTHBIX JIMIL B padMepe OT ABAILIATH THICSY 0 COPO-
Ka ThICSY pyOJielt Wiau nUcKBaau(uUKaMIO Ha CPOK 10 Of-
HOTO TO/1a; Ha IOPUANYECKHX JIUII — OT YETBIPEXCOT ThICSIY
JIO TSITUCOT ThICSY PYOJIeHd.

ApOUTpPaXXHBIN Cya KacCallMOHHON MHCTAHIIUM pelle-
HUE cylda TepBOil MHCTAHLIMU U TOCTaHOBJIEHUE apOUT-
PaXKHOTO aresuIIIIMOHHOIO Cy/la OCTaBUJI B CUJIE.

CynebHas1 KoJUTerys o 9KOHOMUYECKUM criopam Bep-
xoBHoro Cyna P® paccmoTpena KaccallMOHHYIO XKaJloOy
opraHM3ali, OTMEHUJIA TIPUHATHIC MO JAey CyacOHBIe
aKThbl, B YIOBJIETBOPEHUU 3asIBJICHUSI aAMUHUCTPATUBHOTO
opraHa o NMpPUBJIEYEHUU OpPraHU3AlUU K aIMUHUCTPATHUB-
HOIi OTBETCTBEHHOCTH 110 4. 1 cT. 14.47 KoAIl P® oTkaza-
Jla B CBSI3U CO CJIEAYIOIINM.

C 1 suBaps 2015 . Bcrynua B cuiny JloroBop o Espa-
3UICKOM 9KOHOMUYECKOM colo3e (AcTaHa, 29 mast 2014 r.).

CornacHo 1. 1 ct. 99 [loroBopa MeXyHapoHbIE JOTO-
BOpPBI TOCYIapCTB-YJIEHOB, 3aKII0YeHHbIE B paMKax (hop-
MUPOBAHMSI JTOTOBOPHO-TIPAaBOBOM 0a3bl TaMOXXEHHOIo
co103a 1 EAHOro 5KOHOMUYeCKOTro MPOCTPaHCTBa, e CT-
BYIOIIIME Ha JaTy BCTYIUIEHUSI B cWly AaHHoro JloroBopa,
BXOAIT B IpaBo Colo3a B Ka4eCTBe MEXIYHAPOIHBIX TOTO-
BOpOB B paMkax Coro3a 1 MPUMEHSIIOTCSI B YAaCTH, HE MPO-
TBOpeyvamieir Jlorosopy.

B coorBeTcTBUU ¢ pazaenom X “TexHudyeckoe peryiu-
poBaHue” JloroBopa o EBpa3uiickoM 3KOHOMHUYECKOM
coro3e pazpaboraH ITpoTOKOJ O TEXHUYECKOM DPEryJIupo-
BaHUU B pamKax EBpa3uiicKoro 3KOHOMMYECKOrO COm03a
(nmpunoxenue Ne 9 x JloroBopy), KOTOpBIi ompenesnsieT
MOPSIIOK, MPaBUIa U MPOLIEAYPbl TEXHUUECKOTO PEryJIupo-
BaHus B paMmkax Coro3a (manee — IIpoTtokosn o TexHuue-
CKOM peTyJUPOBaHUMN).

CornacHo 1. 2 [IpoTokosia 0 TEXHUYECKOM PeryJupo-
BaHUU YIOJHOMOYEHHOE M3TOTOBHUTEJIEM JIMIIO — 3TO 3a-
pPErMCTPUPOBAHHbBIE B YCTAHOBJIEHHOM 3aKOHOMAATEIbCT-
BOM TOCYIapCTBa-ujieHa TIOpPsIIKE Ha €ro TeppUTOpUU
IOPUANYECKOE JINIIO W (PU3UYECKOE JIMIIO B KaUeCTBE UH-
NUBUIYaJIbHOTO MpEANpUHUMATENISI, KOTOpbIe HA OCHOBA-
HUU JOTOBOpA C M3TOTOBUTEIEM, B TOM YMCJIe MHOCTPaH-
HBIM M3TOTOBUTENIEM, OCYILECTBISIIOT AEHCTBUSI OT UMEHU
3TOTO U3TOTOBUTEJIS TIPU OLIEHKE COOTBETCTBUS U BBIMTYCKE
B oOpallieHMe IpoayKuuu Ha Tepputopuu Coro3a, a TakKe
HECYT OTBETCTBEHHOCTb 32 HECOOTBETCTBUE MPOAYKIIUU
TpeOOBaHUAM TeXHUYECKUX periameHToB Coro3a.

IIyskT 5 I1poToKoOaa O TEXHUYECKOM PEryaupoBaHUU
YCTaHABJIMBAET, YTO TIPU OIIEHKE COOTBETCTBUSI 3asiBUTE-
JIEM MOTYT OBbITh 3apErMCTPUPOBAHHBIE HA TEPPUTOPUU TO-
CyJapcTBa-wieHa B COOTBETCTBUM C €r0 3aKOHOJATEbCT-
BOM IOPUAMYECKOE JIULO WK (HU3UIECKOE JIUIIO B KAUeCT-
B€ WHIVBUAYAJIbHOTO TIpEANIPUHUMATENS, SIBJISIIOLIMECS
M3TOTOBUTEJIEM WJIM MPOAABIIOM JIMOO YITOTHOMOUYEHHBIM
MU3TOTOBUTEJIEM JIULIOM.

TakuMm obpa3oM, yKazaHHbIE TIoJIOKeHUs JJoroBopa o
EBpa3zuiickoM a3KoOHOMHYEeCKOM coto3e ¢ 1 stHBapst 2015 1.
U3MEHWJIN KPYT JIMLI, KOTOPhIE MOTYT BBICTYIIaTh B KAYeCT-
Be 3asgBUTEJICH TTPU CePTUMUKALIMY TTPOTYKIIUM, U YCTaHO-
BWJIU, YTO MTPU OLIEHKE COOTBETCTBUSI TPEOOBAHUSIM TEXHU -
YECKHUX PerIaMeHTOB MPOMYKIIMM MWHOCTPAHHOTO M3TOTO-
BUTEJIA 3asiBUTEJIEM Ha MpoBeldeHue padoT o cepTuduKa-
LIUM MOXET OBITh TOJIBLKO YITOJTHOMOYEHHOE TAKUM U3TOTO-
BUTEJIEM JIULIO.

ITockosibKy HAa MOMEHT COCTaBJIeHUsI AIMUHUCTPATUB-
HBIM OPTaHOM TIPOTOKOJIa 00 aIMUHUCTPATUBHOM TPaBO-
HapylIEHUM, a TakKKe Ha MOMEHT BbIHECEHUsI apOUTpaxk-
HBIM CYJIOM ME€PBOM MHCTAHLIMU PELIEHUS O MPUBJICUCHUN
K aAMMHUCTPAaTUBHOI OTBETCTBEHHOCTM 1O 4. 1 cT. 14.47
KoAIl P® neiicTBUST OpraHU3AIMK TI0 BhIIade cepTUdU-
KaTa COOTBETCTBMS MPOAYKLIMU YITOJTHOMOYEHHOMY MHO-
CTPAHHBIM M3TOTOBUTEJIEM JIMLLY HE SIBJISUIMCH HAPYLLIEHU-
€M 3aKOHOAATeJIbCTBA O TEXHWYECKOM PEeTyJIMpPOBaHUU U,
COOTBETCTBEHHO, HE 0OPa30BBIBAJIM COCTAB MPAaBOHAPYIIIE-
HUSI, IpeaycMOTpeHHOro 4. 1 ¢T. 14.47 KoAIl P®, a Takxe
yuuThiBas Hopmy 4. 2 cT. 1.7 KoAIl P®, npusneueHue op-
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TaHM3alluu K yKa3aHHOI>'I aﬂMHHI/ICTpaTHBHOﬂ OTBETCTBECH-
HOCTHU ABJIACTCA HEIIPAaBOMEPHBIM.

24. HeoOocHoBaHHAsA BbIIaya OpraHoM no cepruguka-
MM WK O0TKA3 B BblJaye cepTU(UKATA COOTBETCTBUSA JHOO
He000CHOBAHHOE MPUOCTAHOBJICHHE WIH NpeKpalenne aei-
CTBUA cepTH(UKATA COOTBETCTBHUSA, A/IMUHMUCTPATHBHAS OT-
BETCTBEHHOCTh 32 KOTOpbIe mpexycMoTpena 4. 3 ct. 14.47
KoAIl P®, He SBAAOTCA AJIAMAMACA aIMAHNACTPATABHBIMH
NpaBOHAPYHICHUSIMH.

AIMWHUCTPAaTUBHBIM OpraH oOpaTW/ICS B apOUTpaxk-
HBII CyIl ¢ 3asIBJIEHUEM O MPUBJIEYCHUU OOIIIECTBA, SIBJISTIO-
1LIETOCsI OPraHOM 110 cepTU(UKALIMK, K YCTAaHOBJIEHHOM 4. 3
cT. 14.47 KoAIl P® agMUHUCTpaTUBHON OTBETCTBEHHOCTH.

ApOUTpaXHBIA Cyl MHEPBOM MHCTAHLIMKM YCTAHOBUII,
YTO B XOJI€ BHEIJIAHOBOW MPOBEPKU aAMUHUCTPATUBHbIN
OpraH BBISIBUJI HEOOOCHOBAHHYIO BbIIAYy OOIIIECTBOM CEp-
TUdUKaTa COOTBETCTBUSI.

ITo (akTy BBISIBIEHHOTO aIfMMHUCTPATUBHOTO TIPaBO-
HapylIeHWs B OTHOIIEHUM obiectBa 26 masg 2015 1. co-
CTaBJIEH MPOTOKOJI 00 aIMUHUCTPATUBHOM TTpaBOHApYILIE-
HUHU, IpeaycMOTpeHHOM 4. 3 cT. 14.47 KoAIl P®.

Cyn oTKaszaj B YAOBJIETBOPEHUU 3asIBJEHHOIO Tpebo-
BaHMS CO CCHUIKOM Ha MPOIYCK CpOKa JaBHOCTU MPUBJIE-
YeHUs1 00IIeCTBa K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH
(4. 1 c1. 4.5 KoAIl P®D).

OO0xxamysl BbIHECEHHOE apOMTpaKHBIM CYIOM pellie-
HUE, aAMUHUCTPATUBHBINA OpraH CChUIAJICS Ha COOJIOE-
HHUE CpoKa JaBHOCTH TIPUBJICUECHUST OOIIECTBA K amMUHM-
CTPaTHMBHOI OTBETCTBEHHOCTH, YKa3aB, YTO JaHHOE alMM-
HUCTpAaTUBHOE TIPaBOHApYILUIEHHWE SIBIISAETCA JISIIUMCS,
TMO3TOMY CPOK JaBHOCTU CJIEAYeT MCUYMCIATH CO IHS ero
0OHapyXXeHMUSI.

ApOUTpPaXXHBIMM CYIIaMM amleJUIIIIMOHHON 1 Kaccalli-
OHHOI MHCTaHLIUI peleHrne apOUTPaKHOro cyna MepBoi
WHCTaHIIMM OCTaBJIeHO 0e3 M3MEHEHUIA.

AIMUHUCTPATUBHOE TIpaBOHApPYILEHUE, TPEAYCMOT-
perHoe 4. 3 cT. 14.47 KoAIl P®, mpencrasisioniee coboit
HE00OCHOBAHHYIO BhIIAYy OPTaHOM I10 CepTUMUKALINN WA
OTKa3 B BblJaue cepTudukaTa COOTBETCTBUS MO0 HE0bOC-
HOBaHHOE TPUOCTAHOBJICHWE WM TIpEeKpallleHNe TeHCTBUS
cepTuduKaTa COOTBETCTBUSI, SIBISIETCS OMHOKPATHBIM Jeii-
CTBHEM, COBEpPIIAEMBIM B KOHKPETHBIN CPOK (IE€HB).

YuuTbIBasl, 4TO aIMUHUCTPATUBHBIC TTPaBOHAPYIIIEHMSI,
BbIpaXalolI1ecst B HEBBIMOJIHEHNUN 0013aHHOCTU K KOHKPET-
HOMY CPOKY, HE MOTYT OBITh pPACCMOTPEHBI B KAUeCTBE JIIsI-
wmxcst (n. 19 nocraHosnenusi [TneHyma Briciiero Apour-
paxHoro Cyma P® ot 27 saBapst 2003 . Ne 2), coBepilieHHOe
OOIIIECTBOM aIMUHUCTPATHBHOE TpaBOHAPYILEHUE JUIsI-
LIMMCST He SIBJISIETCSI.

CrienoBateibHO, JHEM COBEPIICHHUs MPOTUBOIIPABHO-
ro AesiHus, peaycMoTpeHHoro 4. 3 ct. 14.47 KoAIl PO,
SIBJISIETCSl IeHb HeOOOCHOBAHHONM BBIIaYM WJIM OTKas3a B
BblIaue cepTU(dUKaTa COOTBETCTBHUSI, HEOOOCHOBAaHHOIO
MPUOCTAHOBJIEHUST WJIM TPEKpallleHUs] NEeWCTBUS CEepTH-
¢uKaTa COOTBETCTBUSI.

Wcxonsg u3 moytoxkeHuii 4. 1 ct. 4.5 KoAIl P®, nocra-
HOBJIEHHME TIO JIeJTy 00 aIMMHUCTPATUBHOM TIpaBOHAPYIIIe-
HUHU, TIpeaycCMOTpeHHOM 4. 3 cT. 14.47 KoAIl P®, He mo-
JKeT OBITb BBIHECEHO MO MCTEYEHMHU OIHOTO Toja CO JIHS
COBEPILEHUST AIMUHUCTPATUBHOTO TTpaBOHAPYILIEHMSI.

Jlata HEOOOCHOBAaHHOI BblIaYu OOUIECTBY cepTUhU-
Kata cootrBeTcTBUs OT 30 ampens 2014 r. aBuseTcsa maToit
COBEpILEHUS] AIMMHUCTPATUBHOTO MpaBOHAPYUIEHUsI,
npeaycMoTpeHHOro 4. 3 cT. 14.47 KoAIl P®.

TakuM o0Opa3oM, yctaHOBIeHHBbIM 4. 1 cT. 4.5 KoAIl
P® nnst nanHOI KaTeropuu e TOMUYHBINA CPOK JaBHOCTH
MPYBJIeYEHUST K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH WC-
TeK Ha MOMEHT COCTaBJIEHUSI aIMUHUCTPATUBHBIM OPraHOM
MPOTOKOJIa 00 aIMWHUCTPATUBHOM TTPaBOHAPYIIICHUH.

(0630p ymeepxucoen Ilpezuduymom
Bepxosnoeo Cyoda Poccuiickoti Pedepayuu
6 dexabps 2017 2.)



OB30P CYJAEBHOJI ITPAKTUKHU IIO CIIOPAM, CBA3AHHBIM
C IOTOBOPAMM ITEPEBO3KU I'PY3A U TPAHCIIOPTHOH DKCHEIUIINN

B uensx obecrieueHus eIMHOOOpPA3HBIX IMOAXOIOB K
paspelieHrio CropoB, BBITEKAIOIIUX U3 JIOTOBOPOB Mepe-
BO3KU TPY30B M TPAHCTIOPTHOM 9KCTIEAULINU, TIO pe3yibTa-
TaM U3Y4YCHUs 1 0000IeHUS CyneOHOM ITpakTukKu Bepxos-
ueiM Cynom P® Ha ocHoBanuu ct. 126 Koncturyium Poc-
cuiickoit @eaepauuu, cr.cT. 2 1 7 PeepasbHOTO KOHCTU-
TYLIMOHHOTO 3akKoHa oT 5 ceBpansg 2014 r. Ne 3-DK3
“O Bepxosnom Cyne Poccuiickoit ®enepauuun” onpene-
JIEHBI CJIeAYyIOIlKe MTPaBOBbIE TTO3UIIMY.

OTBETCTBEHHOCTh MEPEBO3YMKA 32 YTpaTy,
HeJI0CTavyy WM MoBpexkaeHue (mopyy) rpysa

1. IlepeBo3unk oTBeYaeT 3a yTpaTy, HEAOCTAYY MJIM MO-
BpexXIeHue (Mopyy) rpy3a He3aBUCHMO OT HAJHYHS JUOO OT-
CYTCTBHSI BUHBI M HECET OTBETCTBEHHOCTb 3a CJIyYaii, ecJu
HHOE He MPeAYCMOTPEHO 3aKOHOM.

KoMmnaHusi mpuHsiia K MepeBO3Ke aBTOMOOWJIBHBIM
TPaHCIIOPTOM Tpy3 OOIIEeCTBA.

B npo1iecce nepeBo3Ku MPOU30IILIO CTOJKHOBEHUE aB-
TOMOOUJISI TPETHETrO JULA U aBTOMOOUJISI MepeBO3YrKa, B
pe3yJbTaTe KOTOPOTO TPy3 ObLI ITOBpeXIeH. BUHOBHEIM B
JIOPOKHO-TPAHCIIOPTHOM ~ TIPOWCIIECTBUM  TMPU3HAHO
TPEThe JIUII0, KOTOPOE C HapyIIEeHUEM CKOPOCTHOTO PEXKU -
Ma BbIEXaJl0 Ha BCTPEUHYIO TMOJIOCY.

OO6111eCTBO 00PATUIIOCh B apOUTPAKHBIN CYJ C UCKOM K
KOMIIaHMM O B3bICKAHUU PEaJbHOTO yilepoa.

PelmeHueM cyna mepBOil MHCTaHLIMU, OCTaBJICHHBIM
0e3 U3MEeHEHUsT MOCTAHOBJIEHUSIMU Cy/a aneIsSIMOHHON
MHCTAaHIIMUA U apOUTPaXKHOTO Cyla OKpYyra, MCKOBBIE Tpe-
0OBaHUs yIOBAETBOPEHBI.

ITo cmeicay 1. 1 cT. 796 TK P® npodeccroHaabHbIIH
MePEeBO3YMK HECET OTBETCTBEHHOCTh HE3aBUCHUMO OT HaJIM-
Yusl BUHBI 1 OCHOBaHMEM [IJIs OCBOOOXKIEHHUSI TTEPEBO3UM -
Ka OT O0SI3aHHOCTH IO BO3MEIEHUIO PEaIbHOTO yilepoa
BBUJLY yTpaThl, HEIOCTAYM WJIA TTIOBPEXIEeHUs (TTOPYM) TPy-
3a ABJISIETCS HAJIMYME O0OCTOSITEIBCTB, KOTOPBIE SIBJISIIOTCS
O0BEKTUBHO HENpPeABUAUMBIMU (YpPEe3BbIYAHBIMU) U HeE-
MPEeNOTBPAaTUMBIMU, T.€. MEPEBO3UMK HECET OTBETCTBEH-
HOCTb 3a clly4aifHOe MpUYMHEHUe Bpena.

B paccmaTtpuBaeMoil cuTyallid TIepeBO3YMK SIBIISUICS
KOMMEPYECKOIN OpraHusaluyeit, OCyIIeCTBISBILICH Ha CBOK
PUCK JesITeJIbHOCTb, HaIlpaBJIEHHYI0 Ha CHCTEeMaTU4YeCKOe
rTosrydeHre puobi. Kak mpodeccoHabHBIM TIepeBO3YMK
OH HE MOT He 3HaThb O PHCKaX, CBI3aHHBIX C JOPOXKHO-TPAHC-
MOPTHBIMU TIPOMCILECTBUSIMU, CJIENOBATEIbHO, YKa3aHHOE
00CTOSITESTLCTBO HE SIBJISIETCSI HEMPEIBUIMMBIM U TIEPEBO3-
YUK HECET PUCK YOBITKOB, CBSI3aHHBIX C €T0 HACTYTUICHUEM.

B npyrom nene Bo MCMOJIHEHUE NOTOBOpa MEPEeBO3KU
rpy3a aBTOMOOMJIBHBIM TPAHCIIOPTOM KOMITaHUS TIPUHSLIA
rpy3 obiectsa. Bo BpeMs nepeBo3ky y aBTOMOOWJIST JIOTI-
HyJIa TIepeIHsIsl MpaBasi TTOKPHIIIKA KoJjieca, B pe3yJbTare
9KCTPEHHOTO TOPMOXKEHMS MPOU3OLIES IMOoXap, aBTOMO-
OWIb U TPY3 MOJHOCTbIO CTOPEJIH.

OO011ecTBO 00PAaTHIIOCH B apOUTPAKHBIN CYII C ICKOM K
KOMIIaHMM O B3bICKAHUU PEaJIbHOTO yilepoa.

OTKa3bIBasl B yIOBJIETBOPEHUU UCKOBBIX TPEOOBAaHUIA,
CyJ IepBOI MHCTAHLIMY PYKOBoACTBOBaJICs cT. 796 'K PD
Y MCXOIIUJI U3 TOTO, YTO yTpaTa rpy3a Mpou3oliia BCAeaCT-
BMeE TOXapa, KOTOPbIi SIBJSIETCS UYpe3BbIYAHBIM U HETpe-
JIOTBpaTUMbIM cOObITHEM. [lepeBo3unK He Mor ero uzbe-
XaTb U TIPEIOTBPATUTD.

Cyn aneaslMOHHON MHCTAHIIUMY MOAAePKal BbIBOIbI
cyza IepBO MHCTaHLIUU.

ApOUTPaXXHBIN Cyl OKpyra OTMEHWI pellleHhe cyna
MepBOM MHCTAHUMM U TTOCTAHOBJIEHHME CY/a amneJJIsIIIMOH-
HOI MHCTaHIIMU U YIOBJIETBOPUI UCKOBbIE TPEOOBAHMUSI MO
CJIeAYIOLIIMM OCHOBAHUSIM.

CoryacHo MpaBOBOM MO3ULIMHM, CoAepXKalleics B II. 8
nocraHoBieHus:t Ilnenyma BepxoBHoro Cyma P® or

24 mapta 2016 1. Ne 7 “O nprMeHEeHUH CydaMyi HEKOTOPBIX
nojoxeHuit I'paxgaHckoro koaekca Poccuiickoit ®Deme-
paluy o0 OTBETCTBEHHOCTH 3a HapyllleHUe 00s13aTeIbCTB”,
He MOTYT ObITh NPU3HAHbI HEMPEOAOJIUMOIA CUIIO 00CTOSI-
TEJbCTBA, HACTYIUJIEHUE KOTOPBIX 3aBUCEJIO OT BOJU WU
IeCTBUIA CTOPOHBI 00513aTeIbCTBA, HAIIpUMEP OTCYTCTBUE
y IOJDKHUKA HEOOXONMMBIX NEHEXHBIX CPEICTB, Hapyllle-
HUE 00513aTeJIbCTB €r0 KOHTpareHTaMu, HelpaBOMEpHbIE
NEUCTBUS €r0 MPEACTABUTENEH.

Bosropanue rpysa, mpou3solleniiee Mpyu ONMUCAHHBIX
00CTOSITEJIbCTBAX, CBSI3AHO C OKCIUTyaTallMeil TPAHCIIOPT-
HOTO CPENICTBA MEPEBO3YMKA, U OH HECET PUCK BO3HUKHO-
BeHUSI YOBITKOB, CBSI3aHHBIX C HACTYIJIECHUEM OOCTOsI-
TEJIbCTB, HE HOCSAIIMX BHEUTHUI XapaKTep MO OTHOLIEHUIO
K €ro JIesTeIbHOCTHU.

B pamkax apyroro aenia cya mpulles K BbIBOLY O TOM,
YTO TMEPEBO3YUK O0sI3aH BO3MECTUTH TPY300TIPABUTEIIO
yOBITKM, TPUYMHEHHBIE TEM, YTO B MPOLIECCE MEePEeBO3KHU
rpy3 ObL MOXUILEH TPETHUM JIULIOM.

Ucxons u3 OykBasibHOTO TonKoBaHus 1. 1 cr. 785 T'K
PO B comepxkaHue 00s13aTenbCTBA MEPEBO3UMKA BXOAUT
obecrevyeHre COXpaHHOCTU IepenaHHoro emy rpysa. Ilo-
CKOJIBKY TPY3 BBepsieTcsl B c(hepy KOHTPOJIs MepeBO3UMKa,
Ha HEM JIEXUT PUCK YTPaThl rpy3a BCIEACTBUE HEMPABO-
MEPHBIX JEUCTBUN TPETbUX JIUILI.

2. IlepeBo3YHK He HeCeT OTBETCTBEHHOCTH 3a YTpary,
HeIOCTavy W NoBpeKaeHue (mopuy) rpy3a, npou3oleanme
BBHly HEHAJ/IeXKAaleil YIaKOBKH Ipy3a rpy300TnpaBuTesieM,
3a MCKJIOYEHHEM CJy4aeB, KOrJa NMepeBO3YMK MpPUHSJI Ha
ceds 005A3aHHOCTb YNAKOBATh Ipy3.

OO6uIecTBOM (Tpy300TIpaBUTEIEM) U KOMITaHUEH (Tie-
PEBO3YMKOM) 3aKJIIOYEH JOTOBOP IIEPEeBO3KU Ipy3a (JIETKO-
BBIX aBTOMOOWMJICH). YCIOBUSIMU AOTOBOpa MPEeayCMOTpE-
HO, YTO TIepeBO3Ka OYIET OCYILECTBISITLCS HAa OTKPBITHIX
aBTOBO3aX.

JlerkoBbIe aBTOMOOMIM OBLIM TIepeaaHbl OOIIECTBOM K
nepeBo3ke 0e3 yrnaKoOBKU.

IIpu npuemke ToBapa Ipy3oIojydyaresieM ObUIO yCTa-
HOBJIEHO HAJIM4YMe MOBPEXICHUI HAa OMHOM U3 TIepeBO3M-
MbIX aBTOMOOWJICIi: B pe3y/ibTaTe MomnagaHusl KaMHsI pas-
6uTO J1060BOE CTEKIIO.

OO0111ecTBO 00PAaTIIIOCH B apOUTPAXKHBIM CYII C KICKOM K
KOMTIIaHWH O B3BICKAHUU CTOMMOCTH BOCCTAaHOBUTEIBHOTO
pPEMOHTa aBTOMOOWJISI U TIPOBO3HOM TIJIATHI.

PewrenrieM cyna mepBoii MHCTaHILIMM, OCTaBJICHHBIM
6e3 M3MEHEHHUsI TIOCTAHOBJICHUSIMU CYla aneJUIIIIMOHHON
WHCTaHIIMM U apOUTPaXKHOTO Cy/la OKpyTa, B YIOBJIETBOPE-
HUU UCKOBBIX TPeOOBAHUI OTKa3aHO.

B cuiy n. 2 cr. 10 @eaepaibHOroO 3aKOHa OT 8 HOSIOpsI
2007 1. Ne 259-®3 “YcraB aBTOMOOWIBHOTO TPAHCIIOPTA U
TOPOACKOTO HA3eMHOTro 3JIGKTPUYECKOTO TpaHcropTa”
(manee — YcrtaB aBTOMOOWJIBHOTO TPaHCIIOPTa) TPy300T-
MpaBUTEb 00513aH MOATOTOBUTDH I'PY3 K MEPEBO3KE TaKUM
00pa3oM, YTOObI 00eCIeYnuTh 0e30MacHOCTh NEPEBO3KU U
COXPaHHOCTb TPY3a, a TaKXKe He MOMYCTUTh MOBPEXICHUE
TPAHCMOPTHOIO CPEACTBA, KOHTEHepa.

CrenoBatesibHO, 10 00IIeMy MPpaBUIy PUCK HeHalje-
JKalllell YrmakoBKM Tpy3a JIEKUT Ha TPy300TIpaBUTEINE,
€CJIM TOTOBOPOM OOSI3aHHOCTh YITAaKOBaTh TPy3 He ObLIa
BO3JI0K€HA Ha TepeBO3YMKA.

ITockonbKy MepeBO3YMKOM TPEICTaBIEHbl COOTBETCT-
BYIOIIIME I0KA3aTeIbCTBA TOTO, YTO HAJIMYME YIIAaKOBKHU MC-
KJTIOYMJIO Obl BOZHUKILKE TTOBPEXACHUS, CYAbl TPUIILUTU K
BBIBOJLly 00 OTCYTCTBMM OCHOBAHMUIi1 IIJIsSI BO3JIOKEHUsS Ha
Hero OTBETCTBEHHOCTHU 3a MOpYy rpysa.

3. I1epeBo3uynK He OCBOOOXKAAETCS OT OTBETCTBEHHOCTH
3a yTparty, HeJJ0CTa4y WM MoBpeKaeHue (Mopyy) rpy3a B co-
orBercTBUM €O cT. 118 DenepanbHoro 3akoHa “YcraB kKe-
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Jie3HoopokHOro TpaHcmopta Poccmiickoit Penepammm”,
€CJIM TPY300THpaBUTeNieM (rpy3omnoiyyareaeM) OymeT T0Ka-
3aHa BMHA TEPeBO3YMKA B HACTYIUIEHHHM JAHHBIX 00CTOSA-
TeJIbCTB.

3aBomoMm (Tpy3oIojydaresieM) M MEpPeBO3YMKOM 3a-
KJIIOUEH JOTOBOP XEJIe3HOMOPOKHON TMEepPeBO3KU TPY30B,
COIJIACHO KOTOPOMY TT€PEBO3UMK 00513aJICSl TOCTAaBUTh BBE-
PEHHBII eMy OTIIpPaBUTEIEM TPY3 (JIOM U OTXOJIbI CTaJIbHbIC
HerabapuTHele). 3aKII0YeHUe JOroBOpa MepeBO3KU rpy3a
maccoit 55 250 Kr moaTBepKAaeTCs TPAaHCIIOPTHOM Kejie3-
HOOOPOXXHOW HAKJIaAHOW W KBUTAHLMEN O MpUeMe Ipy3a
Ha TTOBarOHHYIO OTITPaBKY.

Ha ctaHumnuy Ha3HaYeHUs MepeBO3UYMKOM ObLIa MPOU3-
BeZieHa KOHTPOJIbHAS MPOBEPKa MacChl Ipy3a B BaroHax, B
pe3yabTare BEIABIeHA HemocTada 37 728 Kr, o 4yeM ObLIn
COCTaBJIeHbl KOMMEPYECKUE aKThl.

CocnaBuIuch Ha TO, YTO Ipy3 MEePEBO3UJIICS B COMMPOBO-
KIEHUU OXPaHbI, TIEPEBO3UMK OTKAa3aJl B YIOBJIETBOPSHUNU
MPeTEeH3UM 3aBOofla O BO3MEIIEHUHU pealbHOTO yiliepoa.

3aBoja oOpaTWwiIcs B apOUTPaXKHBIN Cyl ¢ UCKOM K IIe-
PEBO3UYMKY O B3BICKAHWM COOTBETCTBYIOIIUX CYMM.

PelieHriemM cyna mnepBoil MHCTaHLMU, OCTaBJICHHbBIM
0e3 M3MEHEeHHsl MOCTAaHOBJIEHUEM cyda amnesulsIMOHHON
MHCTAHIIMHU, B YIOBJIETBOPEHNU UCKOBBIX TPEOOBAHUIA OT-
kazaHo. Cyabl pyKOBOIACTBOBAIUCH CT. 118 DenepanbHOro
3akoHa ot 10 suBapst 2003 r. No 18-D3 “YcraB kene3HO-
nmopoxkHoro TpaHcrmoprta Poccuiickoit Menepanmu” (ma-
Jilee — YCTaB XKeJe3HONOPOXKHOTO TPAHCIIOPTa) U MPULLUTA
K BBIBOJY, UTO MEPEBO3KA I'Py3a B COMTPOBOXKIEHUM OXPaHbI
SIBJISIETCS OCHOBaHUEM JJIsI OCBOOOXKIEHMS TEpeBO3UMKA
OT OTBETCTBEHHOCTH 3a HEIOCTauy Tpysa.

ApOUTpaXHBIN Cyl OKpyra OTMEHWI Ha3BaHHbIE CY-
NeOHbIe aKThl M YIOBJIETBOPUJ MCKOBBIE TPEOOBAHUS IO
CJIeIYIOIIM OCHOBAHUSIM.

B cuny cr.cT1. 307, 309 'K P® nepeBo34uK 10KEH MC-
MOJIHSATH CBOM 00s13aTeIbCTBA UCXO/s 13 TpeOoBaHU pa-
3YMHOCTU U 10OPOCOBECTHOCTH.

Crarbeii 118 YcTaBa Xene3HOIOPOXHOIO TpaHCHoOpTa
YCTAHOBJICHO, YTO MEPEBO3YMK OCBOOOXIACTCSI OT OTBETCT-
BEHHOCTH 3a yTpaTy, HellocTauy WIv IOBpexXaeHUe (ITopuy)
TIPUHSITOTO JJIs1 TIEPEBO3KY Tpy3a B CiIydyae, eCiiM IMepeBo3Ka
rpy3a OCYIIECTBISUIACh B COMPOBOXKIECHUM TTPEACTaBUTEIS
rpy300TIHpaBuTesi (OTIpaBUTENS) WIM TPy30moJrydaTeis
(nmonyyatenst). MckiioyeHue COCTaBSIIOT Ciydyau, Kornaa
rpy3 ObUI yTpaueH Mo BUHE MepeBO3YMKa.

B cootBerctBum ¢ 11. 1 ¢T. 401 'K P® nuio nmpusHaeT-
Csl HEBUHOBHBIM, €CJIM TPU TON CTeNEeHM 3a00TIMBOCTU U
OCMOTPUTEJIBHOCTH, KaKasi OT HETO TpeboBalach 1o Xapak-
Tepy 00s13aTeJIbCTBa U YCIOBUSIM O000OpOTa, OHO IPUHSIIO
BCE€ MepHbI IS HaJIeKalllero UCITOJIHeHUS 00513aTeJIbCTRA.

[To cMmbICTy TPpaBOBO# MO3UIIMM, COAEpXKallleiics B I1. 7
nocraHoBieHuss Ilnenyma BepxoBHoro Cyma P® or
24 mapta 2016 1. Ne 7 “O nmpuMeHeHUN CyJaMi HEKOTOPBIX
nojoxeHuii I'paxxgaHckoro koaekca Poccuiickoit Mene-
pauuu 00 OTBETCTBEHHOCTH 3a HapyllIeHe 00s13aTeIbCTB”,
HETpOsIBJICHUE JOJKHUKOM XOTSI Obl MUHMMAJbHOW CTe-
MEeHU 3a00TIMBOCTU U OCMOTPUTEIBHOCTU TMPU UCIIONHE-
HUM 00513aTebCTBA MPU3HAETCS YMBILIUIEHHBIM Hapyllle-
HUEM 00s13aTe/IbCTBA.

B pamkax Hacrosilero nesa 3aBoj MpeacTaBui yoeau-
TeJbHBIE J0KA3aTeIbCTBA TOTO, UYTO NMEPEBO3UMBIN IPY3 MO
CBOMM XapaKTePUCTUKAM SIBJISLICS FaOApUTHBIM U TSKeJ0-
BECHBIM M 0e3 BeZoMa pabOTHMKOB IE€PEBO3YMKA YMEHb-
muTh ero Maccy Ha 37,7 T (68,2%; T.e. GoJbllie YeM Ha To-
JIOBUHY B KaXXIIOM BaroHe) B MOABMKHOM COCTaBe HEBO3-
MoxHo. [TpodeccruoHanbHbIM MEPeBO3YMK MOT U JAOJKEH
ObLT MIPEAOTBPATUTh HEeJ0CTauy rpy3a MpU TaKuX 0O0CTOsI-
TelbcTBax. TakuM oOpa3oM, IepeBO3UMKOM He ObLIM IIpO-
SIBJICHBI JaXkKe MUHUMAaJbHble 3a00TIIMBOCTb U OCMOTPU-
TETBHOCTh, KOTOPHIE TTOJIaraeTCs MPOSIBUTH IMPU TIEPEBO3KE
BBepeHHOTrO rpy3a. [1pu 3ToM nepeBo3YrK B COOTBETCTBUU
C TpeOOBAHUSIMU MPOLIECCYaTbHOTO 3aKOHOAATEIbCTBA HE
OIPOBEPT TOBOABI MCTLA.
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4. TIpu ycranosjennu (akTa yTpaTbl, HEAOCTAYH WM
NOBpeKIeHns (M0pPYM) IPy3a MO0 00CTOATENHCTBAM, 32 KOTO-
pble 0TBeYAEeT MePeBO3YMK, Cy/l He MOXKET 0CBOOOIUTH €Tro OT
0053aHHOCTH BO3MECTHTb T'PY300TIPABUTENI0 PeaJTbHBIi
yuiepd JHMmb M0 TOMY OCHOBAHHIO, YTO €0 pPa3Mep HEBO3-
MOXKHO JI0CTOBEPHO YCTAHOBHTbD.

OO61iecTBOM (Tpy300TIIpaBUTENIEM) U KOMITaHUEH (Tie-
PEBO3YMKOM) ObLT 3aKJIIOYEH JOTOBOP MEPEBO3KU Ipy3a.

Cchlasich Ha TO, YTO I'py3 He ObUT JOCTaBJIeH, OOIIIECT-
BO 00paTWIIOCh B apOUTPaKHBIN CyJ ¢ ICKOM K KOMIaHUU
0 B3BICKAHUU €r0 CTOMMOCTH.

PemrenriemM cyna mepBoii MHCTaHILIMM, OCTaBJICHHBIM
6e3 M3MEHEeHUsT TMOCTAHOBJIEHMEM CyAa ameUIIIMOHHON
WHCTaHIIMM, B YIOBJIETBOPEHUM MCKOBBIX TPEOOBAHUI OT-
ka3zaHo. CyJbl UCXOWJIU U3 TOTO, UTO CTOUMOCTD I'py3a He-
BO3MOXHO JJOCTOBEPHO YCTaHOBUTh. Kak cienyet u3 mpen-
CTaBJIEHHBIX 10KA3aTeJIbCTB, TPY3 C HAMMEHOBAHUEM “3arl-
yacTu” ObLI MPUHST KOMMaHMel 1Mo MecTam. B kadyecTse
JI0Ka3aTeJIbCTBA CTOMMOCTH I'py3a OOIIEeCTBO MPeNCTaBUIIO
JIOTOBOP TTOCTAaBKM 3amyacTeid, 3aKJIIOYEHHbIA C TPETbUM
JIUIIOM, ¥ TOBapHYIO HaKJIaIHYI0, OMHAKO B MIEPEBO30YHBIX
JIOKYMEHTAaX CChLIKA Ha HUX OTCYTCTBYET.

IlocTtaHoBaeHHEM apOMTPaXKHOTO Cylda OKpyra pelle-
HUE Cy/a epBoii MHCTAHIIUM Y TTOCTAaHOBJICHUE CY/ia ares-
JIAIIMOHHON WHCTAHIIMM OTMEHEHBI, IeJI0 HalpaBJIeHO Ha
HOBOE€ PacCMOTPEHME B Cyl MEepBOi MHCTAHLMU MO Clie-
JYIOLIMM OCHOBAHUSIM.

IIpu3nHaBas (akT TOro, 4TO Ipy3 AOCTaBIEH HE ObLI,
KOMIIaHMSI He TIpUBeJia J0Ka3aTelbCTB, UTO yTpaTa rpysa
BO3HUKJIA MO OOCTOSITEIbCTBAM, KOTOPbIE OHA HE MOIJa
MpeaoTBPaTUTh U YCTPAaHEHUE KOTOPBIX OT Hee He 3aBHCE-
Jio. Cybl NEpBOit U aneuISIIMOHHOM MHCTAHLIMI, YCTaHO-
BUB (pakT HapylleHUs] KOMIIaHMEl JOrOBOPHBIX 00s13a-
TEJIbCTB, OCBOOOIUIN €€ OT HeOJAroNmpUSTHBIX TOCIENCT-
BUI Takoro HapyuieHus. BMecTe ¢ TeM coriacHO pa3bsic-
HEHMSIM, colepXaliumcs B 1. 4 moctaHoBJieHus [1neHyma
BepxoBHoro Cyma P® ot 24 mapta 2016 T. No 7 “O npume-
HEHMHU CYyJAaMU HEKOTOPBIX TMOJOXeHUI ['paxmaHcKoro
konexca Poccuiickoit @enepanuy 06 OTBETCTBEHHOCTH 3a
HapyleHue 00s13aTebCTB”, B cuiy 1. 5 ¢T. 393 'K P® cyn
He MOXET OTKa3aThb B yIOBJIETBOPEHUU TPEOOBAHUS KPEIH-
TOpa O BO3MEIICHUH YOBITKOB, TPUYMHEHHBIX HEUCITOTHE -
HUEM WM HEHaJIeXalllUM KUCTIOJTHEHUEM 00s13aTesIbCTBa,
TOJILKO Ha TOM OCHOBaHUU, YTO pa3Mep YObITKOB HE MOXET
ObITb YCTAHOBJIEH C PAa3yMHOM CTENEHbIO JOCTOBEPHOCTH.
B aTOM ciyyae pazmep nomjiexaniux BO3MEIIEHUIO YObIT-
KOB OMpeesieTcss CyIOM C YYETOM BCeX OOCTOSITENbCTB
JieJ1a UCXO/IS U3 TIPUHIIUIIOB CITPaBeyTMBOCTH U COpa3Mep-
HOCTH OTBETCTBEHHOCTHU JOMYIIIEHHOMY HapyIIeHUIO 00sI-
3atesbeTBa. Camo no cebe OTCYTCTBUE yKa3aHUs B TPaHC-
MOPTHBIX TOKYMEHTaX CTOMMOCTHU Tpy3a HE MOXKET CIy-
JKATh OCHOBAaHMWEM JUISI OCBOOOXIEHUSI MepeBO3YnKa OT
OTBETCTBEHHOCTHU MPHU YCTAHOBJIEHUU (haKTa HEUCITOJHE-
HUS UM 00s3aTesIbCTBA.

OTBETCTBEHHOCTDb IPY300THPABUTEISA 32 MCKAKEHHE
CBeJeHUil 0 Macce rpy3a B TPAHCIOPTHON HAKJIAIHOM

5. Ilpu pa3Hom criocode ompenejeHns TPy300THPABATE-
JieM U TlepeBO3YMKOM MACChl rPy3a, B TOM YKCJIe epeBO3MMOo-
r0 HABAJIOM MJIM HACBINBIO, TPY300TIPABUTEH HECET OTBET-
CTBEHHOCTbH 32 HCKAXKEHHUS CBeJIeHUi 0 Macce rpysa B ciiyyae,
KOI/Ia YKa3aHHe TaKoil Macchl Tpy3a rpy300TIpaBUTeNIeM, C
Y4EeTOM JOMYCTHMBIX MOTPEIIHOCTEl, MPHBEJIO JH00 K 3aHH-
JKeHHIO pa3Mepa CTOMMOCTH NepeBo3KM rpy3a (cT. 98 YcraBa
JKeJIe3HOJI0POKHOTO TPAHCIIOPTA), JIM0O K MPeBbIIIEHUIO IPy-
30M0bEMHOCTH BaroHa, KoHreiinepa (cr. 102 Ycrasa).

IlepeBo3unK oOpaTUiICsS B apOUTPaKHBINA CYI C MICKOM
K TPY300TIIPAaBUTENIO O B3bICKaHWUM ITpada B paszmepe
TSITU TIPOBO3HBIX TUIAT 32 MCKaXKEHME CBEACHUIN B XXele3-
HOJIOPOXXHOM HAKJIAAHOM, CChLIASICh HA TO, YTO HAa CTaH-
LIMY Ha3HAYEeHUS UM ObLJIO TIPOBEIEHO KOHTPOJIBHOE B3BE-
LIMBaHUE, B COOTBETCTBUM C pe3ybTaTaMU KOTOPOrO Mac-



ca rpysa okasajach 0oJibliie Ha 8%, 4yeM yKa3aHO B XKeJie3-
HOOOPOXXHOW HaKJIaQAHOM.

I'py3ooTnpaBuTesib cChbUIaCs Ha TO, YTO MPU MOTPY3Ke
Macca rpysa OblIa oIlpeaeeHa UM pacueTHBIM CIIOCOO0M,
a CJIeIoBaTeIbHO, OH HECET OTBETCTBEHHOCTh 32 MCKaXe-
HUE€ CBEICHUUN B XEJIE3HOAOPOXKHOW HAKJIAAHOW TOJBKO
MPU YCJIOBUM TIPEBBILIEHUST TPY30TIOIbEMHOCTH BaroHa.

Pemennem cyna repBoii MHCTAHIIUM, OCTABICHHBIM 0€3
U3MEHEHUsI TOCTAHOBJIEHUEM Cyla anesUISILIMOHHOW WH-
CTaHIIVU, B YIOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUI OTKa3a-
HO, TIOCKOJIbKY, HECMOTpSI Ha 3aBbIIIIEHUE MAacChl rpy3a Ha
8%, rpy30MOIbEMHOCTh BaroHa MpeBBIIICHA He ObLIa.

[TocraHoBEHMEM apOUTPaXKHOTO Cyla OKpyra Ha-
3BaHHbIE CyleOHbIe aKThl OTMEHEHBI, JIeJI0 HAaMlpaBJIeHo Ha
HOBOE PAaCCMOTPEHME B CyJ MePBOM MHCTAHLUUM IO Clie-
YoM OCHOBAHMUSIM.

CornacHo ct1. 27 YcTaBa Xejle3HOAOPOXKHOTO TpaHC-
MopTa MepeBO3UMK HMMEeT IpaBo IMPOBEPSTh MOCTOBEP-
HOCTb MacChl TPY30B, YKa3aHHOW T'PYy300TIPaBUTEISIMU
(oTrpaBUTEISIMUA) B TPAHCIOPTHBIX KEJIE3HOTOPOXKHBIX
HAaKJIaIHBbIX.

3a ucKaxXeHMe CBeIeHUI O Tpy3ax 1 00 UX CBOMCTBAXx, B
pe3yabTate KOTOPOTrO CHUXKAETCS CTOMMOCTh IEPEeBO30K
WA BO3MOXHO BO3HUKHOBEHME OOCTOSITEJILCTB, BIIMSIIO-
LIKMX Ha 6€30MaCHOCTD IBUKEHMS M IKCILTyaTallMIo XeJle3-
HOJOPOXXHOTO TPAHCIOPTa, IPY300TNPABUTEIU (OTIPABU-
T€JIM) HECyT OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO CT. 98
YcTaBa XeJe3HOJOPOXKHOTO TPpaHCIIopTa.

B cootBercTBUU co cT. 98 YcTaBa 3a UCKaxeHHE B
TPAHCIIOPTHOM XEJIE3HOJOPOXHOM HAKJIaJHOU HAaUMEHO-
BaHUI I'Py30B, 0COOBIX OTMETOK, CBEAEHUI O Tpy3ax, 00 Ux
CBOWCTBaX, B pe3yJbTaTe Yero CHUXKAETCs CTOMMOCTD I1e-
PEBO30K TPY30B MM BO3MOXHO BO3HUKHOBEHUE OOCTOSI-
TeJbCTB, BIMSIIOIIMX HA O€30MaCHOCTh JABUXEHUS U DKC-
MJIyaTaluy KeJIe3HOAOPOKHOIO TpaHCIopTa, a Takke 3a
OTMpAaBJIEHUE 3aMpPEIIeHHBIX IS MePEeBO30K KeJIe3HOMO0-
POXHBIM TPAHCIIOPTOM TPY30B TPY30OTIPABUTEIN YITIa-
YMBAIOT TIEPEBO3YMKY IITpad B pa3Mmepe MITUKpPaTHOM
IJ1aThl 3a TIEPeBO3KY TaKMX I'PY30B Ha BCE PACCTOSIHUE UX
MepeBO3KM HE3aBMCUMO OT BO3MEIIeHMST BbI3BAaHHbBIX IaH-
HBIM OOCTOSITEJILCTBOM YOBITKOB II€PEBO3YMKA.

Crarbeit 102 YcTaBa Xeje3HOJIOPOXHOIO TpaHCIIOPTa
MPEAyCMOTPEHO, UTO 3a MPEBbIIIEHUE TPY30MOIbEMHOCTH
(meperpy3) BaroHa, KOHTEiiHepa rpy300THpaBUTENb (OT-
MpaBUTENb) YIJIAYMBAET MEPEBO3UYMKY 1ITpad B pasMmepe
MSTUKPATHOW TUIATHI 3a MEepeBO3KY (haKTUYECKOH MaccChl
JIaHHOTO Tpy3a (rpy3obaraxa).

B cootrBercTBUM c 11. 35 IlpaBui mmpuemMa rpy3oB, Ho-
POXXHHUX BarOHOB K MEPEeBO3KeE XKeJIe3HOAOPOXKHBIM TPAaHC-
TOPTOM, YTBEPXKIEHHBIX NMpuKazoM MwuHTpaHca Poccuu
ot 7 mexkabpst 2016 r. Ne 374 (nanee — IlpaBuia), obiast
Macca rpy3a B BaroHe, KOHTeiiHepe, MPEembsIBIIeMOro K
MepeBO3Ke, MOXET OBITh OTpeieieHa IMyTeM B3BeIIMBaHUS
BaroHa, B TOM YMCJIe 3arpy>K€HHOTO KOHTEHHepaMy Ha Ba-
TOHHBIX Becax, JIMOO B3BELIMBAHUSI KaXJIOTO TI'PYy30BOTO
MecTa WM YacTU Ipy3a Ha cepTUGDULIMPOBAHHBIX CPEICT-
Bax UBMEPEHUSI MaCChI C MOCEAYIOIMM MX CYMMMPOBaHU-
eM, MO0 CyMMUPOBAHUsI MacChl, YKa3aHHOM Ha KaXIOM
TPY30BOM MeECTe COIIacHO Tpacdapery, CTaHIapTHON Mac-
ce, a TakXXe pacyeTHbIM IyTeM W IMOCPENCTBOM oOMepa.
CymMmMapHasi Macca rpy3a HeTTO Ipy crocooe 1o “craHaap-
Ty” OmnpeaesieTcsl MyTeM YMHOXeHUsT KOJMYecTBa MECT Ha
Maccy OpYTTO OZHOTO I'PY30BOTO MeCTa.

[TonoxxeHus cT. 26 YcTaBa XKeJe3HOMOPOKHOTO TPaHC-
noprta 1 1. 34 [TpaBui He ycTaHABIMBAIOT OOILIETo 3arpeTa
Ha oIlpeleieHre TPy300TIIpaBUTEIeM Ha OCHOBAaHUM II. 35
ITpaBuT Macchl Tpy3a pacuyeTHBIM CIIOCOOOM.

TakuM o6pa3om, eciiu Macca rpy3a, B TOM YKCie nepe-
BO3MMOTO HABaJIOM WJIM HACBIMbIO, OMpeAeSeHHas TPy30-
OTIPABUTEJIEM PACUETHBIM CIIOCOOOM, HE COOTBETCTBYET
Macce rpysa, OnpelejeHHON MepeBO3YMKOM MYyTeM B3BeE-
LIMBaHUSI, TPY300TIIPABUTEIb HECET OTBETCTBEHHOCTh 3a
HCKaXeHue CBeleHUI 0 Macce Ipy3a, B TOM YMCJE B CIy-

yae, Korja yKazaHue TaKoi Macchl rpy3a Ipy300TIIpaBUTE-
JIEM, C YYE€TOM JIOMYCTUMBbIX MOTPEUIHOCTE, MPUBEJIO K 3a-
HUXEHUIO pa3Mepa CTOUMOCTHU TMEePeBO3KU Ipy3a.

BmecTe ¢ TeMm cynaMu He yCTaHOBJIEHA JOMYCTUMAST TTO-
TPELIHOCTb PACXOXKACHMSI MACChI IPy3a, ONpeesIeHHOM Ipy-
300TIIPAaBUTEIEM W TIEPEBO3YMKOM Pa3HBIMU CITOCODAMM,
TMPYMEHUTENIEHO K KOHKPETHBIM OOCTOSTEIbCTBAM JIeIa.

B npyrom neine cyn npuMeHWI JaHHbIA OAXOL K MEX-
JIYHApOIHOW 3XeJIe3HOMOPOXKHOM TepeBO3Ke Ipy30B, IO-
CKOJIBKY CT.CT. 16, 19 CornamieHust 0 MEXIyHAPOIHOM Xe-
JIE3HOIOPOKHOM TPY30BOM COOOIIEHMM OT 1 HOSI0ps
1951 1. (B pemakmuu, mevictBytonieii ¢ 1 utoms 2016 r., ma-
snee — CMTI'C) u nn. 4.7 IlpaBust mepeBO3KU TPY30B, SBJISIO-
muxcs [punoxenuem 1 Kk ykazanHomy CorallieHuIo, co-
JIepKaT aHAJIOTUYHOE PETYJIMPOBaHUE.

6. Macca rpy3a cuuTaeTcsi NPaBUJIbHOM, €CJIM Pa3HUIA
MeXKJLy Maccoi rpy3a, onpeejeHHOi rpy300TIPABUTEIEM HA
CTAHIMH OTNPABJIEHNS, U MACCOW, YCTAHOBJICHHOW MEpPeB03-
YUKOM NPH COOTBETCTBYIOIIEH MPOBEPKE, HE MPEBHINIAET 3HA -
YeHUs JIOMyCTUMON MOorpelHocTH. BelmunHa nmorpemHocTr
YCTAHABJIMBACTCS HMCXOAS M3 CJIOXKHUBIIMXCSA 0O0bIYaEB,
CBOIICTB Ipy3a, a TaK:Ke 00CTOATENILCTB KOHKPETHOM mepe-
BO3KH 1 MOJIEXKAT TOKA3bIBAHMIO CTOPOHAMH 10 OOIIMM Mpa-
BWJIaM, TIPeIyCMOTPEHHBIM MPOLECCYATbHBIM 3aKOHOATE b~
CTBOM.

Ha cranmuu ortnpaBiieHMs, pacroysioxeHHON B Poc-
cuiickoit @eaepaliy, NEPeBO3UUKOM OT IPY300TIIPABUTE-
JIsl IPUHSAT K XeJIe3HOAOPOXHOM MepeBO3Ke BaroH ¢ rpy-
30M “nujaomaTepuayibl” 10 CTAHLIMU Ha3HAuYeHUs, pacrio-
noxeHnHoit B Kurae. Macca rpy3a ompenejieHa Ipy300T-
MpaBUTEJIEM PacUETHBIM CIOcoOoM (Mo oOMepy) 1 cocTa-
Buia 55 272 xr.

Ha craHumu Ha3HaueHMsT Ha 3JIEKTPOHHBIX Becax Ie-
PEBO3YMKOM IPOU3BeJeHA KOHTPOJIbHAS NepeBecka Baro-
Ha, COCTaBJIeH KOMMEPUYECKUI1 aKT, KOTOPbIM 3a(hUKCUPO-
BaHO TPEBBILIEHWE MAacChl Tpy3a IMPOTUB yKa3aHHON B
TPaHCIOPTHOI HaKIagHOM Ha 4717 Kr, mOBJEKIlee 3aHU-
>KE€HUE TTPOBO3HOI 1uiathl Ha 474 pyo.

IlepeBo3unk obpaTuics B apOUTPaKHEINA CYI C NICKOM
K TPY300TIIPAaBUTENIO O B3bICKaHUM 167 680 py6. mrpada
3a UCKaXXEHUEe CBEIEHUI O Macce rpy3a B TPaHCIIOPTHOM
HaKJIaJHOM, TTOBJIEKIIIee 3aHMKEHUE pa3Mepa MPOBO3HbBIX
TUIATEXKEH.

PelieHuem cyna nepBoii MHCTaHIIMU, OCTaBJIEHHBIM 0€3
W3MEHEHUsI TIOCTAaHOBJIEHUEM Cy/a aneJUISIHMOHHON WH-
CTaHIIMU, UCKOBBIE TPEOOBAHUS YIOBIETBOPeHBI. CyIbl py-
KOBOJICTBOBAITUCH CT.CT. 9, 16, 23, 30, 31 CMI'C u ucxonu-
JIA U3 HaJIMYUsI OCHOBaHUI UTsSl B3bICKAHUS YKa3aHHOM He-
YCTOKM B KayecTBE Mepbl OTBeTCTBeHHOCTU. Cyabl MpH-
LIUTM K BBIBOJY, YTO MOCKOJBKY B cuity noam. 35.4 TIpasui
MepeBO3KM Tpy3a, SIBJSIOIIMXCs npuwioxeHueM K CMI'C
(manee — IlpaBuna), cocraBieHre KOMMEpPYECKOTO aKTa,
SIBJISIIONIETOCS. OCHOBaHWEM JIJIsl MPUBJIEUEHUsT K OTBETCT-
BEHHOCTH, MOXET MMETb MECTO TOJIbKO B TOM CJlyyae, KOria
YMEHBIIIEHHE MacChl Tpy3a WM YBEJIMUYEHUE TMPEBHIIIAET
HOPMBI, YCTaHOBJIEHHEIE CT. 43 “OrpaHnyeHne OTBETCTBEH -
HOCTHM TIpM Hegoctade Maccel rpy3a” CMI'C (0,2%), 1o B
JIIOOOM Cclydyae TpU pacXoXICHWM MacChl Ipy3a, MpeBbI-
wmatonieit 0,2%, rpy300TIPaBUTEh HECET OTBETCTBEHHOCTD
3a UCKAXKEHUE CBEJAECHWI B TPAHCIIOPTHOM HAKJIAIHOM.

ApOUTpaXHBII Cyl OKpyra OTMEHWUJI Ha3BaHHBIC CYy-
NeOHbIe aKThl M HATIPaBUJI JIEJI0 Ha HOBOE PACCMOTPEHME B
Cy/ TIEpBOIl MHCTAHIMHU IO CJAEMYIOIIUM OCHOBAHMUSIM.

Yxazannble B cT. 43 CMI'C u 1. 35.4 [1paBun koaddu-
LIMEHTHI YCTAHOBJICHBI B 1IEJISIX MCKITIOYEHMS CITydaeB CO-
CTaBJIEHUsI KOMMEPUYECKUX aKTOB 10 HE3HAUUTEJIbHBIM pac-
XOXAEHUSIM Macchl rpy3a. Camo 1o cede MpeBbIlleHUe ITUX
KO3(pDUIIMEHTOB HE CBUIETENIBCTBYET O TOM, UYTO IPy300T-
MpaBUTENb IEWCTBOBA HEMOOPOCOBECTHO U MOJDKEH HECTH
OTBETCTBEHHOCTh 32 MCKaXXeHHUE CBEJECHMII O Macce rpysa.

O HapyueHuu rpy3oornpasutesneM [IpaBui B zaHHOM
ciayyae Oy/leT CBUIETEILCTBOBATL TO OOCTOSITEILCTBO, UTO
MepeBO3YMK MPU MPOBEPKE MACChI IPpy3a UCTIOIb30BAT TOT
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K€ CII0C00, YTO U OTIpPaBUTE/Ib, JUOO MHOU MPEeIyCMOT-
PEHHBbII 3aKOHOM CITOCO0, OTHAKO BBISIBJIEHHBIE PACXOX-
JIEHUs] TIPEBLICUJIN IOITyCTUMBIE MOTPEITHOCTH.
JomycTrMasi IOTpelIHOCTh, He SIBJISISICh aOCOIIOTHOM
U HEU3MEHHOW BEJIMYUHOWM, OTIPEHENSAECTCS UCXOAS U3 CII0-
KUBIIMXCSI KOMMEPUYECKMX OObluaeB, CBOICTB rpys3a, a
Takke O0OCTOSATENbCTB KOHKPETHOW MEPeBO3KU M TOJJIe-
SKWT J0Ka3bIBAHUIO CTOPOHAMU MO OOIIIMM TTpaBUjIaM, Mpe-
JIYCMOTPEHHBIM TMPOLIECCYATbHBIM 3aKOHOIATEIbCTBOM.
B yactHOCTH, TIpY TOKa3bIBAHMM pa3Mepa IOMyCTUMO-
IO PacXOXIEHUST MacChl Ipy3a MOXET UCITOIb30BAThCS YT-
BepxaeHHass DenepadbHBIM TOCYIapCTBEHHBIM YHUTAp-
HbeiM npeanpustueM “BHUMMC” PocrexperyiupoBaHust
20 mas 2008 r. Pexomenmauust MU 3115-2008 “Macca
IPY30B, TIEPEBO3UMBIX KEJIE3HOMIOPOKHBIM TPAHCIIOPTOM.
M3MepeHus 1 yueT Macchl rpy3a Mpy B3auMopacueTax Me-
K1y TPY300TIIpaBUTEIeM U Ipy3omnosydateseM”. [Tpu aTom
CTOPOHBI HE JINIIIEHBI BO3MOXHOCTH J0Ka3bIBaTh, UTO MPU-
MeHeHUe Ha3BaHHON PekoMeHmalmu He SIBIsIETCST 000C-
HOBaHHBLIM B JaHHOM ciydae (cT. 65 ATIK P®D).
Hanuuue ykazaHHBIX 0OCTOSITEJIBCTB CylaMU TIPU pac-
CMOTpPEHUU HACTOSIIETO feJia B HapylieHue cT.cT. 168, 170
AIIK P® He mpoBepsioch, AECTBUS TepeBO3UMKA IO
MPUMEHEHUIO U (WJIK) HEMPUMEHEHMIO B XONe MPOBEPKHU
JIOCTOBEPHOCTU YKa3aHHBIX B HAKJIAJHOMW CBEIEHUI O Mac-
ce Tpy3a JOMYCTUMBIX TTOTPEITHOCTEN He OLIEHUBAINCH.
B nmpyrom nene apOuTpaxkHbIA Cyd OKpyra IMpUMEHWI
aHAJIOTUYHBIN TTOAXOJ K OTHOLICHUSIM, BOSHUKIIIMM U3 J10-
roBOpa MEPEeBO3KHU Ipy3a, MpaBa U 00s13aHHOCTH 10 KOTOPO
PETYJIMPYIOTCS YCTaBOM KeJIe3HOIOPOXKHOTO TpaHCIopTa.

7. ITpadbl, npeaycMOTPeHHbIe YCTABOM 3KeJIe3HOAO-
POXKHOTO TPAHCTIOPTA 32 UCKAKEHUE CBeIeHUi 0 Macce rpy3a
B TPAHCTIOPTHOI HAKJIAJIHOI, MOTYT ObITh CHIZKEHbI CYIOM Ha
ocHoBaHuu nojoxenuii cT. 333 'K P® npu nokazaHHoCcTH
COOTBETCTBYIOIINX OOCTOATEIbCTB.

IlepeBo3unK oOpaTUICI B apOUTPaKHBIA Cyd ¢ UICKOM
K Tpy300TIpaBuTento o B3sickaHuu 450 050 py6. mrpada
3a TIPeBBIIIICHUE TPY30MOABEMHOCTH BaroHa Ha OCHOBa-
HuM cT. 102 YcraBa Xene3HOOOPOXHOIO TpaHCIIOpTa U
450 050 py6. wrpada 3a MCKakeHUE CBEICHUI B TpaHC-
TMOPTHOM XKEJIE3HOMNOPOXHON HAKJIAZHOM, TPUBEILIEE K
3aHMKEHUIO CTOMMOCTH ITPOBO3HOM TUTaThI, HA OCHOBaHUU
cT. 98 YcraBa xene3HOIOPOXXHOTO TPaHCIIOpTa.

PerieneM cyma mepBOii MHCTaHIWUU, OCTaBJIEHHBIM
6e3 U3MEHEHUS TTIOCTAHOBJICHUSIMU CY/Ia aIleJUIIIIMOHHOM
MHCTAaHIIMU U apOUTPaXKHOTO Cyla OKpYyra, MCKOBBIE Tpe-
0OBaHUs yAOBAETBOPEHBI YACTUYHO IO CASAYIOIIUM OCHO-
BaHUSIM.

MarepuanaMu aejia TIOATBEPXKACHO, YTO TPy300TIpa-
BUTEJb JOIYCTU HapylleHUue B BUAE MCKaKEHMS CBee-
HUM B TPAHCIIOPTHOM HAKJIAIHOW O Macce rpysa, morpy-
>K€HHOTO B JIBa BaroHa. B TepBoM BaroHe ¢ y4eToM JIOIycC-
TUMBIX PACXOXICHUI OMpeaeeHUsI MacChl Tpy3a U3JIMIIEK
coctaBui 21 572 Kr, Ipy30MoabeMHOCThb B pa3Mepe 69,5 T
npeBblllieHa Ha 8287 Kr, BO BTOPOM BaroHe M3JIUILIEK —
21 222 xr, Tpy30noaAheMHOCTE B pazMepe 70,3 T IpeBHILIe-
Ha Ha 7137 kr. Pa3mep mpoBo3HOI1 IJIaTH TOJKEH OBLI CO-
cTaBisATh 89 694 py6., HO OBUT YIUTaYeH Ipy300TIIPaBUTE-
JeM B pa3mepe 82 936 py6., T.e. 3aHIKeH Ha 6758 pyo.

Cyn npuiies K BBIBOLY, YTO IPY300TIIPAaBUTEIb 00sI3aH
yIUIaTUTh 1ITpad, mpenycMoTpeHHbIi cT. 98 YcraBa Xe-
JIE3HOOPOXKHOTO TPAHCIIOPTa, MOCKOJBLKY (haKT yKasaHus
HEIOCTOBEPHBIX CBEACHUWI O Macce IMepPeBO3MMOIO rpy3a
MOATBEPXKIAeTCS MaTepuajaMU Jejia, U B pe3yIbTaTe BHE-
CEHMSI HEIOCTOBEPHBIX CBEIEHMI OOHapyXKeHa pa3HUIIA B
Tapude Ha NepeBO3UMBbII I'Py3, MOBJEKIIIAs 32 COOOI CHU-
XKeHUE CTOMMOCTH TIepPEeBO30K Tpy3a.

Cyn TakKe HallleJl OCHOBAaHUS TSl TIPUBJICYEHUS TPY-
300TIIPAaBUTENSI K OTBETCTBEHHOCTH B cuiy cT. 102 YcraBa
KEeJIE3HOMOPOKHOTO TPAHCITOPTa BBUAY MPEBBILIEHUS TPY-
30MOABEMHOCTH BaroHa.

BMmecte ¢ TeM Ipy300TIIpaBUTEb 3asIBUJI O HEOOXOIM -
moctu npuMeHeHust cT. 333 'K P® u3-3a sBHOTO HECOOT-
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BETCTBUsI pa3Mepa IITpadoB MOCIEACTBUSIM HapylIeHUs
00s13aTeNIbCTBA.

B cootBetcTBUM C 1. 78 mocTaHoBNeHus [Tnenyma Bep-
xoBHOro Cyma P® ot 24 mapta 2016 1. Ne 7 “O npuMeHeHUA
CylaMd HEKOTOPBIX TOJIOKEeHUI [pakmaHcKoro Kojekca
Poccuiickoit Denepanyivi 06 OTBETCTBEHHOCTH 3a Hapylle-
HMe 00s13aTeIbCTB” MpaBKUJia O CHUXKEHUU pa3Mepa HeyCTOM -
K1 Ha ocHoBaHuu cT. 333 'K P®D npumMeHsIOTCS Takke B
CJTyJasx, KOrja HeycToliKa omnpe/esieHa 3aKOHOM, HarpyuMep
TOJIOXEHUSIMU YCTaBa XeJIe3HONOPOXHOIO TpaHCIopTa.

OLIeHUB B COBOKYITHOCTH TIPE/ICTaBIeHHBIE B IO 10-
Kas3aTeslbCTBa, CYJ CUesl, YTO MCUMCIEHHAasl UCTLIOM HeyC-
Toiika (1urpad) Hecopa3MepHa IMOC/eACTBUSM COBEPILICH-
HOTO TpaBOHApYIIeHUs, U YMEHbBIIWI OOIIYI0 CYyMMY
mtpacdoB, MOIIEXAIIUX B3BICKAHUIO C TPY300TIIPABUTENS,
1o 538 164 pyo.

OTBETCTBEHHOCTh SKCIEAUTOPA 32 HEMCIOJHEHHE
JIOTOBOPA TPAHCHOPTHOM SKCIIEIUIHA

8. DkcnmeauTop HeceT OTBETCTBEHHOCTh 32 yTPaTy, He-
JOCTa4yy WM TOBpexIeHue (MOpPUy) rpy3a HAa OCHOBAHUM
cr. 7 @enepaibHoro 3akoHa “O TPaHCHOPTHO-3KCIEIUIH-
OHHO# J1eATeIbHOCTH”, eCIM OH (PAKTHYECKH OCYIIEeCTBJIST
nepeBo3Ky CBOMMH COOCTBEHHBIMU TPAHCIIOPTHBIMH CPeCT-
BaMu (c¢akTuueckuii NmepeBO3YMK), BBINKCAJN CBOH TPaHC-
MOPTHBI JOKYMEHT MJIM HHbIM 00pa30M BbIPAa3HMJ HAMepeHne
B35ITh HA ce0sl OTBETCTBEHHOCTD MePeBO3YHKA (0TOBOPHbIIA
nepeBoO3YHK).

OO6m1ecTBOM (KIMEHTOM) M KOMITAHMEH (2KCIIEIUTOPOM)
OBUT 3aKJTIOUEH JIOTOBOP TPAHCITOPTHOM SKCIEAMIINM, TI0 yC-
JIOBUSIM KOTOPOTO KOMIaHUsI 00s13a1ach JJMYHO WX C TPU-
BJI€UEHUEM TPETHUX JIMIL 00eCTIeuMBaTh JOCTABKY I'py3a o0I1Ie-
CTBa aBTOMOOWMJIbHBIM TPAHCIIOPTOM IO COOTBETCTBYIOIIM
3asBKaM, a OOILIECTBO — OIUIAYMBATh OKa3aHHBIE YCITYTH.

B oTBeT Ha 3as1BKy 001IeCTBAa KOMIIAaHUSI COOOIIMIA O
BPEMEHM TIPUOBITHSI aBTOMOOMJISI TIO YIIPAaBJIeHHMEeM KOH-
KPEeTHOTO (hU3UUYECKOTO JIMLA AJIsl IPUHSTUS Tpy3a.

OO6111ecTBO Mepeaano rpy3 Juily, yKa3aHHOMY KoMMa-
HUEH.

Ccbliasich Ha TO, UTO I'Py3 He ObLT JIOCTaBJIEH TPY30MOoJTy-
yarteno, 1o (akTy Kpaxu rpy3a Bo30y:KIeHO YTOJIOBHOE €10,
a JINLIO, TIPVHSIBIIIeE TPY3, HAXOMUTCS B (heaepaibHOM PO3bI-
CKe, OOLLECTBO 00paTUJIOCh B apOMTPaXKHBIIM CYll C UICKOM K
KOMITaHUM O B3bICKAHUM CTOMMOCTU YTPauyeHHOIo Ipy3a.

PemrenrieM cynma mepBoii MHCTAHIIMHM, OCTaBJICHHBIM
0e3 M3MEHEHUsI MOCTAHOBJIEHWEM CyAa amneIsSILIMOHHON
MHCTaHLMU, B YIOBJIETBOPEHUY TpeOOBaHMSI OOI1IeCTBA OT-
kazaHo. Cynbl NPUILJIY K BBIBOY, YTO UCXOMS U3 MOJIOXKE-
Huii cT. 801 'K P® skcnenutop 06s13aH OpraHnu30BaTh 1e-
PEBO3KY Ipy3a U HEe OTBEYAET 3a YTpaTy rpy3a, BO3ZHUKILYIO
Mo BUHE TMepeBo3urKa. OOLIECTBO JOMXKHO OOPaTUTHLCS C
TpeboBaHUEM K Dpu3nUecKoMy JUILY, (paKTUUYECKHU BBIIIOJ-
HSBILEMY TIEPEBO3KY.

ApOUTpaXXHBIN Cyld OKpyra OTMEHWJ Ha3BaHHBIE Cy-
NeOHbIe aKThl M HAIIpaBUJI IeJI0 HA HOBOE pACCMOTPEHKE B
Cy[I TIEPBOI MHCTAHIIUU TI0 CJCTYIOIIUM OCHOBAHUSIM.

KBanupuuupyst mpaBOOTHOIIEHUSI YYaCTHUKOB CIIO-
pa, HeoOXOIMMO MCXOIUTh M3 TPU3HAKOB JIOTOBOPA, Tpe-
JIYCMOTPEHHBIX B COOTBETCTBYIOIIMX CTaThsx [paxmaH-
CKOro Kozekca P®, He3aBUCHMMO OT HAMMEHOBAHUS JOTO-
BOpa, Ha3BaHUs €ro CTOPOH U T.II.

Kak yctaHoBieHO cynamu, oOLIECTBO HE COMJIACOBBI-
BaJI0O KaHAWIATYPbl KOHKPETHBIX IEPEBO3YMKOB, ILieHA
OKa3bIBAEMbIX KOMITAHUEN YCJIYT COMOCTaBUMa C PbIHOY-
HBIMM LIEHaMM 3a TIePEBO3KY COOTBETCTBYIOIIMX I'PY30B, Ha
caiite KomrnaHuu B ceTu “HMHTtepHeT”, yepe3 KOTOpbIii ObLT
3aKJIIOYEH JIOrOBOP, YKa3aHO, YTO KOMIIAHUS o0ecreunBa-
eT nocTaBKy rpy3a. KommaHusi ykaszajga oOILECTBY KOH-
KPETHOTO TMepeBo3YrKa, OOIIECTBO Mepenaio eMy rpys, 1o
CyTH, OT UMEHM KOMITAaHWM KakK JIMILy, MPUBJIEYCHHOMY
9KCIEAUTOPOM K MCIIOJHEHUIO CBOEro 00sI3aTesbCTBA IO
noctaBke Tpy3a (ct. 403 'K PD).



Takum 06pa3om, Ha ocHoBaHMM a03. 2 cT. 803 'K PO
u . 1 cr. 7 ®enepanbHoro 3akoHa oT 30 uroHs 2003 r.
Ne 87-D3 “O TpaHCIIOPTHO-3KCIIEAULIMOHHOM IeITEIbHO-
ctn” (majgee — 3aKOH O TPAHCIIOPTHOM SKCIEAUIINN ) KOM-
naHus IPUHSLUIa Ha ce0st 00s13aTeIbCTBO I10 10CTaBKe Ipy3a
U TOJIKHA HECTH OTBETCTBEHHOCTD 32 €r0 yTpaTy B Mpollec-
ce nepeBo3ku. OmHAKO 3T 00CTOATENbCTBA HE ObUTU TTPO-
BEPEHBI CydaM{ IMEPBON U ameJUISLMOHHOM MHCTAHLIMIA.
BbiBOI CymoB 0 TOM, UTO 3aKOHOJATebHAash KOHCTPYKIIMS
JIOTOBOpA TPAHCIIOPTHOM 3KCIEAWLIMKA HE TIpearoyiaraeT
OTBETCTBEHHOCTU OKCIEAUTOpA 3a yTpary, HEAOCTauy u
MOBpEXIeHNEe Ipy3a B Ipoliecce MepeBO3KH, MTPOTUBOPE-
YUT Ha3BaHHBIM NoJoKeHUsIM Kojiekca 1 3akoHa o TpaHC-
MMOPTHOM BKCMEIUIINHN.

9. Ha skcnenuropa He MOXKeT ObITh BO3JIOXKEHA OTBETCT-
BEHHOCTb 32 YTPATy, HEAOCTAYY WK NOBpeXKAeHue (Mopuy) rpy3a
TIePeBO3YNKOM, €CJIH B CHJIY JIOTOBOPA 3KCNEUTOP 0053aH BbI-
TIOJIHATD JIMIIb (DYHKIIMIO Aare€HTA TPY300THPABUTESIS, 32 UCKITIO-
YeHHeM CJIyuaeB, KOraa 3KCIeIUuTop He MpOosiBII He0OXO0auMoit
OCMOTPHUTEILHOCTH B BbIOOpE NEPEBO3YMKA WM NPUHSLI HA ce0s
PYYaTesibCTBO 32 MCIOJIHEHNE J0T0BOPA TEPEBO3KH.

B cooTBeTCcTBUM € 3aKTIOUEHHBIM KOMIaHWEH (IKCreau-
TOpPOM) M OOIIECTBOM (KJIMEHTOM) JIOTOBOPOM KOMITAaHUS
obsi3a51ach MO 3asiBKaM OOLIECTBA OCYILIECTBIISATh OKa3aHUe
CJIEMYIOIIMX YCIIYT, CBS3aHHBIX C OpraHu3aluell NepeBO3KU
rpy3a oOIIECTBa XKeJe3HOAOPOKHBIM TPAHCIIOPTOM: COIJIACO-
BaHME TUIAHOB Ha XKeJIE3HONOPOXKHbBIE TIEPEBO3KM 1 OCYIIECT-
BJIEHME PACUETOB C XKeJIE3HOIOPOKHBIM TEPEBO3UMKOM Yepe3
JIMLEBOM CYET SKCMEAUTOPa, OTKPBITHIA Y MePeBO3UMKa.

Ha ocHoBaHuM 3a51BKM O0I1IECTBA U OT €70 UMEHU KOM-
MMaHUsI OCYIIECTBWIA YKa3aHHbIe NEHCTBUS B OTHOIICHUU
KOHKpeTHoro rpy3a. KommaHus yka3zaja oOlleCTBY BpeMsi
M MECTO OTMPaBKU Tpy3a, a TaKXKe OCYILEeCTBUJIA OILIATy
MepeBO3KU Yepe3 CBOI JIMIIEBOM CUET.

I'py3 ObL1 IEepegaH 001IECTBOM IIEPEBO3YUKY U IIPUHSIT
UM K TIepeBO3Ke, 4YTO IOATBEpPXKAAeTCS KBUTAHLMEH O
NpueMe Tpy3a U KeJIe3HONOPOXKHOI HaKJIaIHO.

B nytu cienoBaHusT MPOU30LIEN CXOM BaroHOB, B pe-
3yJIbTaTe Yero rpy3 Obul yTpayeH.

Co CCBUIKOI Ha TO, YTO OTBETCTBEHHOCTH 3a YTpaTy
rpy3a IOJDKEH HECTH >XEJIe3HOMOPOXHBIN TMepeBO3UYUK,
KOMIIaHMSI B OTBET Ha MPETEH3UI0 OTKa3aja OOLIECTBY B
BO3MEILEHUHU CTOMMOCTH YTPaueHHOTO Irpy3a.

OO011ecTBO 00PaTWIOCH B apOUTPAKHBIN CYII C UCKOM K
KOMIIaHUU O BO3MELIEHUH CTOMMOCTH YTpauyeHHOTro Ipy3a.

Pelnenuem cyia nepBoit MHCTaHIIMY, OCTaBJICHHBIM 6e3
M3MEHEHUsT TOCTAHOBJICHUEM Cyla amneUIILMOHHOW WH-
CTaHIIMY, UCKOBbIE TpeOOBaHMsI OOIIECTBA YIOBIETBOPEHBDI.
Cynbl MICXOIWIM U3 TOTO, YTO CTOPOHAMU 3aKJIHOUEH JOT0-
BOpP TPAHCTIIOPTHOM 3KCIEIUIINA W KOMIIAaHUS Ha OCHOBA-
Huu a63. 2 cr. 803 'K P® u cr. 7 3aKk0oHa 0 TPaHCIIOPTHOM
9KCHENUIIMKM OTBEYaeT Mepen OOLIECTBOM 3a TPAHCIIOPTH-
POBKY 1 o0ecrieueHre COXpaHHOCTHU Tpy3a B ITyTH CJIe0Ba-
Hust. Cyll OTKJIOHWIT TOBOJ KOMITAaHUHY O TOM, YTO IePeBO3Ka
OCYILIECTBIISIACh IPYTMM JIMLIOM, YKa3aB Ha TO, UTO XKeje3-
HOJIOPOXHbIN MEePEeBO3UMK SIBJSIETCS JIULIOM, MPUBJIEYEH-
HbIM KOMIIAaHMEH K UCIOJIHEHUIO ee 00s513aTeIbCTBa, U OHA
Ha ocHoBaHuM cT. 403 'K P® HeceT OTBETCTBEHHOCTh 3a
HEeHaJUIexallee MCIOHEHUe UM 00s13aTesIbCTBA.

[MocTaHoBeHEeM apOUTPaKHOTO Cylda OKpyra pelieHue
cyna TiepBOi MHCTAHIIMY M TIOCTAHOBJICHUE Cy/Ia aIleiIsIm-
OHHOI MHCTAHIIMM OTMEHEHbBI U B YIOBJIETBOPEHUHU UCKOBO-
ro TpeOOBaHUSI OTKA3aHO MO CJIEAYIOIIMM OCHOBAHUSIM.

ITo cmbIciy 1. 1 cT. 801 'K PD obs3aTenbeTBa 3KCTIE-
JIIUTOpa MOTYT MMETh Pa3HOE ColepKaHue (3aKIIoUueHME
JIOTOBOPOB TMEPEBO3KU OT MMEHU KJIMEHTa, ohopMIIeHUE
MPOBO3HBIX JIOKYMEHTOB, 00eCIieYeHUe OTIIPAaBKKU WM T10-
JIygeHMs Tpy3a M T.01.). Ha ocHoBanum a63. 1 ct. 803 'K
P® cyn npu Bo3/10XKeHUM OTBETCTBEHHOCTU Ha IKCIIENHU-
TOpa OJIKEH YCTAHOBUTH COJepKaHUe ero 00si3aHHOCTel
U UX HEHaJJlexalllee UCIIOJIHEHUE.

ITockonbKy B HacToOsIIIIEM Jejie YCJIOBUSI JIOTOBOpPA
TPaHCIIOPTHOMN IKCMEAULIMU MPeTyCMaTPUBAIN TOJIBKO 00s1-

3aHHOCTH 9KCITEINTOPA COTIACOBATh IJIAHBI XKETE3HOIOPOXK-
HOM TEPEBO3KMA W OCYILIECTBUTDH PACUETHI C IEPEBO3YNKOM,
HO He 00eCTIeYUnTh JOCTaBKY Ipy3a, BBIBOJ CyIa MEPBOil MH-
CTaHLIMY CO CCHUIKOI Ha mojioxeHus cr.cT. 803, 805 'K PD
0 TOM, YTO DKCIEIUTOP SIBISIETCSI OTBETCTBEHHBIM 3a yTpaTy
Ipy3a BHE 3aBUCHMMOCTH OT TOTO, UTO TepeBO3Ka Ipy3a Mc-
MOJTHSJIACh TPETHUM JIMLIOM, SIBIISIETCS OLIMOOYHBIM.

10. Hanvyue npaBa rpy300TnpaBuTelisi TPeOOBATh BO3-
MelIeHns yiepoa, NPUINHEHHOTO YTPATOi, HeIOCTaAYeH HiIH
noBpexneHueM (mopueii) rpy3a, ¢ nepeBo3ynka camo no ceoe
He SBJISETCS] OCHOBAHHEM /JIS 0TKA32a B y/I0BJIETBOPEHHH Tpe-
OoBaHMS rpy300TIPABUTES K IKCIIEAUTOPY, €CJIH NOCIeTHIi
TaKXKe HeCeT OTBETCTBEHHOCTh 32 COXPAHHOCTD Ipy3a.

OO6111ecTBOM (KJIMEHTOM) U KOMITaHUel (IKCHeauTo-
pOM) 3aKJIIOYEH JOTOBOP TPAHCMOPTHOM akcnenuiuu. I1o
3as1BKe 00111eCTBa, MPUHSITON KOMITAaHMEH K UCTIOJIHEHUIO B
paMKax 3TOro J0roBopa, oHa 00si3ajach JHOCTaBUTh KOH-
KPETHBIN Tpy3 00llecTBa aBTOMOOWIBHBIM TPAHCIIOPTOM.
s ucofTHEHUSI JTaHHOTO 00s13aTeTbCTBA KOMIAHMS TIPH -
BJIEKJIa WHIWBUAYAJIBHOTO TIpeATNIpUHUMATENS (TepeBO3-
qyuka). [TyteM mepemauu rpy3a v MOAMUCAHKS TPAHCTIOPT-
HOM HaKJIagHO# OOIIECTBOM M WHIWBHMIYATbHBIM TIpE.I-
TMpUHUMATEJIEM ObLT 3aKJTIOUYEH TOTOBOP MIEPEBO3KHM TPYy3a.

B npolecce mnepeBo3KM MPOM3OLLIO BO3ropaHue
TPAHCIOPTHOIO CPEACTBa U IPpy3 ObUT yTpayeH.

OO011ecTBO 0OPaTUIIOCh B apOUTPAKHBIM CYJl C UCKOM K
KOMITaHWUW W WHAWBUAYAJTbHOMY TNPEATIPUHUMATENIO O
B3bICKAHUY CTOMMOCTHU YTPAuYE€HHOTO Tpy3a B COMMAAPHOM
TOPSIIKE.

PelienriemM cyna mepBoii MHCTAHLIMU B YIOBJIETBOpE-
HUU HCKOBBIX TpeboBaHMUl oTkazaHo. Cyln UCXOIUJ U3
TOTO, YTO COJIMAApHAsl OTBETCTBEHHOCTh IKCIENUTOpa U
MepeBo3YrKa He YCTAaHOBJIEHA 3aKOHOM.

IMocraHoBICHNEM Cyla ane/uUISIIUOHHOM WHCTAaHIIUU
pelieHue cyna MepBoil MTHCTaHIIMU U3MEHEHO, YIOBJIETBO-
pPEHBI UCKOBBIe TPeOOBaHUS K TepeBo34MKy. Cy/ MpHILe
K BBIBOAY, UTO OOCTOSITEILCTBA, OCBOOOXKZAIOIIME IIepe-
BO3UMKA OT OTBETCTBEHHOCTH, MOCJAEIHUM He JTOKa3aHbI.

ApOUTpaKHBIN Cyll OKpyra M3MEHWI MOCTaHOBJICHUE
cyJa aneUIsILIMOHHON MHCTAHIIMKM B YAaCTHU OTKa3a B YIOB-
JIETBOPEHUU MCKOBBIX TPEOOBAaHU K 9KCIEAUTOPY 10 Clie-
NYIOIIIMM OCHOBaHUSIM.

W3 ycioBuii 1oroBopa TPaHCIOPTHOM SKCIEOUIIAN U
3asBKM OOIIECTBA CJIElIOBaJIO, YTO KOMIAHUsSI 00s3a1ach
JIOCTaBUTh I'Py3 00111€CTBA aBTOMOOWJIBHBIM TPAHCIIOPTOM.
CnenoBarebHO, 9KCIIEAUTOP MPUHSI Ha ce0s 00s13aTelib-
CTBO OTBeYaTh 32 0OECTIeUeHUE COXPAHHOCTH I'py3a HapsILy
C IEPEeBO3YUKOM, U B COOTBETCTBUU C a03. 2 cT. 803 'K PD
u 1. 1 cT. 7 3aKoHa O TPAHCHIOPTHON SKCMEAULIUM IKCIIe-
JIMTOP HECeT OTBETCTBEHHOCTh 3a YTpaTy, HeAocTauyy WiId
noBpexaeHue (rmopyy) rpysa.

Taxum o6pa3zoM, HaIMUKe TPeOOBAHUS K TIEPEBO3UUKY
He MCKITI0UaeT BO3MOXKHOCTH IPY300TIIPABUTENSI-KJIMEHTa
00paTUThCS ¢ TpeboBaHMEM K aKcreauTopy. [Ipu aToM BO
n30exaHne HeOCHOBATEILHOTO O0OTallleHsT TPy300TIpa-
BUTEJIST K TPEOOBAHMSIM K 3KCITEAUTOPY M K TIEPEBO3UUKY O
BO3MEIIEHUN OJHOTO Bpeaa MPUMEHSIOTCS HOpMBbI I pak-
JIAHCKOro kojaekca P® o conmamapHbIX 00s3aTeIbCTBAX.

11. TpeTbe u10, NPUBJIEYEHHOE EPEBOZYUKOM K HCIIOJI-
HEHHI0 CBOMX 0053aTeJIbCTB M (DAKTHYECKH OCYHIECTBUBILEE
nepeBo3Ky, BNpaBe B3bICKATh ILIATY 32 BbINOJHEHHbIE pabo-
TBI TOJIbKO C MEPEBO3YHKA, HO HE C TPY300THPABUTEISA, €CIIN
HHOE He MPeIYCMOTPEHO COIJIAIIEHHEM MeXKIy HUMH.

OO611ecTBO  (KJIMEHT-TPY300TIIPABUTENb)  3aKJIFOUMIIO
JIOTOBOP Ha TPAHCTIOPTHO-3KCITEMUITMOHHOE 00Ty KIBaHTE
¢ KoMmmaHueil. B cOOTBETCTBUMU C YCIIOBUSIMU CIEIKU KOM-
MaHusl 00s3aJ1ach OCTaBUTh BBEPEHHBIN T'Py3 CaMOCTOSI-
TEJIGHO WM C TIPUBJIeUeHEM TpeThMX Jull. Ha ocHoBaHUM
3TOTO JOTOBOPA OOILIECTBO OOPATHIIOCH K KOMITAHUH C 3asIB-
KOl 00 opraHM3alluy MepeBO3KM KOHKPETHOTO Ipy3a.

B uensix ucnosHeHUs1 yKa3aHHOM 3asBKM KOMITaHMSI
(KMeHT) 3akiiouuia ¢ npeArnpuHuMareneM (repeBo3uu-
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KOM) JIOTOBOpP O IIEpEeBO3KE TIPYy30B aBTOMOOMJIBHBIM
TpaHcropToM. KoMImaHust HarpaBuia MpearnpuHUMATEITIO
3asIBKY Ha TMEPEeBO3KY TOTO Xe Ipy3a.

I'py3 NpUHAT K MepeBO3Ke OT OOIIEeCTBa MPEITPUHM-
MareJieM U IOCTaBJIeH B CPOK, UTO MOJITBEPKAAeTCS TPAHC-
TMOPTHOM HAKJIAIHOM.

OO011eCTBO OIUIATUIO OKA3aHHBIE YCAYTM KOMITAHUU.

Ccblasich Ha TO, YTO OH OCYIIECTBIUII MEPEBO3KY B UH-
Tepecax oOIIecTBa, MpeaNpuHUMAaTeb 00paTWiICsS B ap-
OUTpaXKHBIN CY ¢ UICKOM K OOIIECTBY O B3bICKAHUU TTPO-
BO3HOM ILIATHI.

Pelrenriem cyna repBoit MHCTAaHIIMU MCKOBBIE TPeOO-
BaHUs ynoBiaeTBopeHbl. Cyn yKa3al Ha TO, YTO TPaHCHOPT-
Hasl HaKJajaHasl ToAnrcaHa OOLIECTBOM U MpearpuHUMa-
TeJieM, a ClieoBaTe/IbHO, HA ocHOBaHUM TI. 2 cT. 785 'K
P® u n. 1 cT. 8 YcraBa aBTOMOOWIBHOIO TpaHCIIOPTa CTO-
POHBI 3aKJIIOYWIM AOTOBOP MEPEBO3KMU Tpy3a.

[locTaHoBIeHMEM cyna ameJUISIIMOHHONW MHCTAHLIMU,
OCTaBJIEHHbIM 0€3 W3MEHEeHHsI MOCTAaHOBJIEHUEM apOuUT-
paXkHOTO Cy/a OKpyra, pelieHre cyaa MepBoil UHCTaHIIMU
OTMEHEHO, B YIOBJIETBOPEHUY MCKOBBIX TpeOOBaHMIA OTKA-
3aHO. Cyabl HICXOIUJIM U3 TOTO, UTO CaM I10 cede (pakT moj-
MUCaHUSI TPAHCIOPTHOM HAaKJIAAHOM HE MOXET CIYXHUTb
JTOKa3aTeJIbCTBOM 3aKJIIOUEHUST TOTOBOpA MEePEBO3KU TIPU
Ha3BaHHBIX OOCTOSITEILCTBAX.

OO01IecTBO TPEACTaBUIIO JOKa3aTeIbCTBa TOrO, UYTO
OHO HE COCTOWT B MPABOOTHOIIEHUSX C MPEANPUHUMATE -
JIeM, TIpeINpuHUMAaTEIb OCYILIECTBIISI TePeBO3KY Ha OcC-
HOBaHUU JOTOBOpA, 3aKJIIOYEHHOIO ¢ KOMITaHUEM, U SIB-
JISICS TPETBbUM JIMIIOM, TPUBIICYCHHBIM K WCITOJTHEHUIO
00513aTe/IbCTB KOMIAHWU Tepell OOLIECTBOM, MEepeBO3Ka
orlayeHa ob1IeCTBOM KOMITAaHUU, BBICTYMUBLIEH IPy300T-
npaButeneM. OOIIECTBO IepenaBajio I'py3 IIpearnpuHuMa-
TEJI0 TI0 yKa3aHW KoMmnaHuu. Takum oOGpa3om, B CHITY
1. 3 cT. 308 'K P® 06111ecTBO He SIBASICTCS 00SI3aHHBIM JIM-
1IOM TI0 OTHOILIEHMIO K TIPEeANPUHUMATENIO.

CTanOBaHHe OTBETCTBCHHOCTH
IKCNeaUTOpA U NMEePpeBO3YNKa

12. 3asBieHne CTPAXOBIIMKA O HHYTOKHOCTH IOTOBOPA
CTPaXOBaHHsS OTBETCTBEHHOCTH TEPEBO3YMKA WM IKCIEIu-
TOpa He MMeeT MPABOBOT0 3HAYEHHUS, €CJIH CTPAXOBUIMK Jeii-
CTBYET HeJ0OPOCOBECTHO, B YACTHOCTH €CJIM €r0 MOBeIeHHe
JIABAJI0 OCHOBAHME CTPAXOBATEJIO MOJATAThCA HA JAEiCTBH-
TEJIbHOCTDb 3TOM CHEJIKH.

OO61IecTBOM (CTPaxOBIIMKOM) M KOMITAaHUEH (CTpaxo-
BaTesieM) 3aKJII0YeH I0TOBOP CTPaXOBaHUST OTBETCTBEHHO-
CTH KOMIIAaHMM KaK 3KCIeIUTOpa 3a yTpaTy Tpy3a, B TOM
YuUCIie BCIACICTBHE KpaXu, Tpabexa, pa30os.

IIpn HacTymieHMM cTpaxoBoro ciaydass (Kpaxa TIpysa)
KOMITaHUsI, BOSMECTUB CBOEMY KIIMEHTY CTOMMOCTB I'py3a, 00-
patuiach K OOILIECTBY O BBITIATE CTPAXOBOIO BO3MELIECHUSI.

PemreHnem cyna rmepBOil MHCTaHLIMU, OCTaBJICHHBIM
6e3 U3MEHEHUST TTIOCTAHOBJICHUEM aIeJUIIIIMOHHOTO Cyaa,
B YAOBJIETBOPEHUU MCKOBBIX TpeOOBaHMIM 0TKazaHo. Cymbl
MCXOIUJIN U3 TOTO, YTO B cuay 1. 1 ¢1. 932 um. 2 c1. 168 TK
P® noroBop cTpaxoBaHUST SIBJSIETCST HUYTOXHBIM, TIO-
CKOJIbKY 3aKOH O TPaHCIOPTHOMN 3KCHEeOULIMU HE COmep-
JKUT HOPMBI, JOIyCKaIoIIel CTpaXOBaHUE OTBETCTBEHHO-
CTHU TIO IOTOBOPY 3KCITEAUTOPOM.

IlocraHoBAEeHMEM apOUTpaXKHOro cyda OKpyra Ha-
3BaHHBIC CyIeOHbIC aKThl OTMEHEHBI, UCKOBbIE TpeOOBa-
HUST YIOBJIETBOPEHBI IO CJEAYIOIINM OCHOBAHMSIM.

CornacHo 11. 5 1. 166 'K P® 3asBieHue 0 HeaeHCTBH-
TETBHOCTU CHEJIKU He MMEET MPAaBOBOTO 3HAYEHUSI, €CIU
cchlatolleecsl Ha HeJeCTBUTENIbHOCTh CIEJIKH JIMIIO ACii-
CTBYET HeOOPOCOBECTHO, B YaCTHOCTHU €CJIM €ro MOBee-
HUE TTOCJIe 3aKITIOYCHUSI CAETKH JaBajlo OCHOBAHME IPY-
MM JIULIAM TTOJIaraThCsl Ha A€MCTBUTEILHOCTD CIETKH.

JoroBop cTpaxoBaHUs OTBETCTBEHHOCTH 3aKJIIOYEeH Ha
TIPEIJIOKEHHBIX OOIIECTBOM YCJIOBUSIX, COTJIACHO YTBEpP-
>KJA€HHBIM OOLIECTBOM MpaBUJIaM CTPaxOBaHMsI OTBETCT-
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BEHHOCTM 3KCMHEIUTOPOB/TIEPEBO3UMKOB,  SBJISIIOLIMXCS
O0IIMMU JJIS1 BCeX JIUII, OOpalllalolIMXCcs 3a CTpaXOBaHUEM
PHUCKOB, CBSI3aHHBIX C NTEPEBO30YHOI AesSITeIbHOCThI0. O6-
LLIECTBO, SABJSISICH MPO(eCCUOHATBHBIM YYaCTHUKOM PbIH-
Ka CTpaxoBbIX YCIAYr W cuuTas cedsi 10O0pOCOBECTHBIM
KOHTpAareHTOM, OCO3HAET MPaBOBbIC MMOCEACTBUS TaHHBIX
JIOTOBOPOB. 3aKjoyeHre MOJOOHBIX TOTOBOPOB COOTBET-
CTBYET MHTEpecaM KakK CTPaXOBILUKA, MOJyYaIOUIero BO3-
HarpaxjaeHue, TaKk W CTPAaxoBaTesisi, OCYLIECTBJISIONIETO
MPEANPUHUMATENIBCKYIO AESITeIbHOCTb C TIOBBIIIEHHBIM
PUCKOM M B OMpEAECHHBIX CIyJasX HECYIIeTO OTBETCT-
BEHHOCTH 3a yTpaTy rpy3a 0e3 BUHBI. 3aKII0YeHHE I10100-
HBIX JIOTOBOPOB HE HapylllaeT MpaBa TPETbUX JIUIL U TTy0-
JIMYHbIE MHTEPECHI, PacIpoCTPaHEHO B MEXIyHApOMHOM
MpaKTUKe U MPSIMO MPEAYCMOTPEHO 3aKOHOAATEIbCTBOM
JUISL TIEPEeBO30K OMNpeAeeHHbIMU BUAAMM TpaHCIOpTa
(ct. 134 BosayiiHoro koaekca P®, ct. 249 Konekca Top-
roBoro mMoperuiaBaHusi P®).

ITo apyromMy meny cyn TpU3HaJ ASMCTBUTEIbHBIM JI0-
TOBOp CTPaXOBaHUsSI OTBETCTBEHHOCTHU TEePEBO3YMKA aBTO-
MOOWIBHBIM TPaHCTIOPTOM, OTKJIOHUB JTOBOJ CTPaXxOBOM
KOMIIaHWH, SIBJISTIONIEICST OTBETYMKOM, O TOM, YTO 3aKJTIO-
YeHue MOA0OHBIX TOTOBOPOB HE MPEAyCMOTPEHO YCTaBOM
aBTOMOOMJIBHOI'O TpaHCIIOpTa.

Cnopbl, BO3HHKAIONIME U3 JOTOBOPOB
Ha moAavyy M yOOpKy BaroHOB

13. B cumiy 4. 3 cr. 58 YcraBa Kene3HOIOPOKHOTO
TPAHCIOPTA YCJIOBHE J0rOBOPA O Mojaye W YOOpKe BATOHOB 0
BHECEHHH ILIATHI 32 MOJIb30BaHHE NPUHALIEKALIIUM MePeBO3-
YUKy MyTeM HeOoOIlIero mnoJjb30BaHUA He MPOTHBOPEYHT Jeii-
CTBYIOIIEMY 3aKOHOJATENbCTBY.

KenesHomopoKHBIM IMEPEBO3YMKOM 1 OOIIECTBOM (3a-
Ka3uymKoM) 3aKJItoueH moroBop. IIpeameTom moroBopa siB-
JIIETCSl OCYIIECTBIIEHHE JIOKOMOTUBOM TIEpEBO3YMKA MO/IA-
YU, paCCTAaHOBKM Ha MECTE BHITPY3KH BarOHOB 1 YOOPKM Ba-
TOHOB C KeJIE3HOMOPOXKHOTO ITyTH HEOOIIIEeTO MOJIb30BaHMSI.

CormlacHO OrOBOPY 3a OKa3blBaeMylO YCIYTY Mpeay-
CMOTpEHA YIljlaTa BJaJejiblieM MepeBO3UNKyY cOopa 3a Mmo-
Javyy 1 yOOpKY BaroHOB 1o ctaBKaM Tabsuiisl 10 TapudHo-
ro pyKoBozacTBa Ne 3 3a KaXIblii BBIXOJI JIOKOMOTHBA 1 10~
TOBOPHOM TIJIATHI 3a TTOJIb30BAHME XKeJIe3HOIOPOKHBIM ITy-
TEeM HEOOIIeTO TOJIb30BaHUsI, HAYMCISIEMO W3 pacyera
2411 py6./KM B CYyTKM 3a pa3BepHYTYIO UTMHY IyTHU Mepe-
Bo3uuka B pazMepe 0,635 kM.

Cuuras, 4To B Nepuoj, ¢ anpessi no uwoHb 2017 r. 00-
LLIECTBO HE BBIMOJIHUIO 00SI3aHHOCTD 110 BHECEHUIO TIATHI
3a UCIOJIb30BAaHME KEJIE3HOIOPOXKHOTO MYTH, MEPEeBO3YMK
obpaTuiicss B apOMTPaXKHBIM Cyld C MCKOM K OOIIECTBY O
B3bIcKaHUU 163 448 py0. 88 KOII. 3a10/KEHHOCTH.

PeirenrieM cyna mepBoif MHCTaHIIMM, OCTaBJICHHBIM
0e3 M3MEHEeHUsI MOCTAHOBJIEHHEM CyAa amneIsIIMOHHON
MHCTaHUMMU, B YAOBJIETBOPEHUM UCKOBBIX TPEOOBAHUIA OT-
kazaHo. Cynbl UCXOIWJIU U3 TOTO, YTO 1ieHa B TOTOBOPE Ha
9KCIUTyaTalvio MyTH HEOOIero mnojb30BaHUsl SIBISIETCS
PETYIMPYEMOI U He MOXET OBITh OIpee/ieHa CorallleHn-
€M CTOPOH, a COOTBETCTBYIOIIMI Tapud YIOJTHOMOYEH-
HBIM OPTraHOM He YCTaHOBJICH.

ApOUTpaXHBIA CyI OKpyra OTMEHWJI Ha3BaHHBIE CYy-
JeOHbIe aKThl M YIOBJIETBOPUJ MCKOBBIE TPeOOBaHMS TIO
CJIeIYIOIIUM OCHOBAHUSIM.

B cootBeTcTBUM C 4. 3 cT. 58 YcTaBa xXejae3HOmOpOXKHO-
ro TPaHCIIOPTa MEePEeBO3UYMK 3a TMoJavYy U YOOPKY BaroHOB,
OCYILIECTBJISIEMbIe M Ha TIPUHAUIEKALIX eMY XKeJIe3HOI0-
POKHBIX TYTSIX HEOOIIETO TOJIb30BaHMUsI, B3UMAET C TPY30-
oTIpaBuTesieil (OTIpaBUTeNeit), Tpy3onoayJdaTesneil (omy-
yaTeseil), BIaOeIblieB APYTUX XKeJIe3HOOOPOXKHBIX ITyTel
HEOOI1Iero MoJIb30BaHMs COOp, BKIIOYAIOLIMI B Ce0s1 riaTy
3a paboTy JJOKOMOTMBA, MTPUHAIJIEKAIIIETO MePeBO3UUKY, U
MJaTy 3a MCMOJIb30BaHUE XKeJIE3HOAOPOKHOTO MyTH HE0O0-
LLETO TMOJIb30BaHMSI, MPUHAIEXKAIIETO MEPEBO3UMKY.



Pa3mephnl ykazaHHBIX cOOpa U IJIaThl YCTaHABIMBAIOT-
Cs corJIallleHWeM CTOPOH, €CJIM MHOE He YCTAaHOBJICHO 3a-
KoHozaTenbcTBoM Poccuiickoit @enepaumuu (4. 6 cr. 58
YcraBa XKeJe3HOIOPOXHOTO TPAHCIIOPTA).

Takum o6pazoM, M3 OYKBaJIbHOIO TOJKOBaHUS Ha-
3BAHHBIX HOPM YCTaBa XeJe3HOAOPOXHOIO TPaHCIIOPTa
cJIeyeT, 4YTO TTOMOOHBIE YCIOBUS JOTOBOpA caMu To cebe
HE IPOTHBOpPEYAT ACHCTBYIOLIEMY 3aKOHOIATEILCTRY.

BMecTe ¢ TeM CTOpOHBI TOTOBOPA HE JINIIICHBI BO3MOX-
HOCTH OCITapWBaTh JAHHOE YCJIOBHE 10 APYTMM OCHOBAaHM-
SIM, B YaCTHOCTH CChUIAsICh Ha TO, YTO CAEJIKA COBEpIICHA
Ha KpailHe HEBBITOAHBIX YCJIOBUSIX, KOTOPYIO JHULO ObLIO
BBIHYXICHO COBEPIIUTh BCJICACTBUEC CTCUCHUST TSIKEITBIX
00CTOSITENIBCTB, YeM JIpyras CTOpPOHAa BOCITOJIb30BalacCh
(. 3 c1. 179 TK P®), naHHOe ycIoBUE SIBHO OOpEeMEHU-
TEJIBHO JJIsI IPUCOCIMHUBILEHCS CTOPOHBI M OHA, MCXOJS
M3 CBOMX Pa3yMHO MTOHMMAaeMbIX MHTEPECOB, HEe TIPHHSIA
ObI €T0 MPY HAJTUYUU BO3MOKHOCTH Y4aCTBOBATh B €TI0 OII-
penenenuu (1. 2 ct. 428 'K PD).

14. Bnanesnen BaroHa, sSBJISIOIMIACS ONEPATOPOM MOIBIK-
HOT'0 COCTABA, BNPaBe B3bICKATH ITPad), MpeayCMOTPEHHbI 4. 6
cT. 62 YcraBa Kejle3HOTOPOKHOTO TPAHCIOPTA, 32 3aIePKKY
MPUHAJIEIKANIET0 €My BATOHA MO/ MOTPY3KOi WM BbITPY3KOIA.

Kommanueit (3kcrieauTopoM) U 001IeCTBOM (KJIHUEH-
TOM) 3aKJIIOYE€H NOTOBOP TPAHCIOPTHON KCMEOULIUU, B
COOTBETCTBUU C KOTOPBHIM 3KCIIEIUTOP MPWHSIT Ha ceOs
00s13aTeIbcTBa OKAa3bIBaTh KJIMEHTY TPaHCIIOPTHO-IKCIIE-
NULIMOHHBIE YCIYTU, B TOM YMCJIe IO TPEe0CTaBISHUIO Xe-
JIE3HOJOPOXKHOTO MOABUKHOTO COCTaBa WX KOHTEHHEPOB
JIUIS OpraHU3aliMi TPaHCITOPTUPOBKHU.

Ccbutasich Ha 3aIepKKy OOLIeCTBOM BaroHoB MO IO-
IPY3KOif KOMITaHHS 0OpaTUiIach B apOMTPaKHBIN CYII C UC-
KOM K OOILIECTBY O B3bICKAaHMU INTpacda 3a CBepXHOpPMa-
TUBHBIMA MPOCTON BaroHOB.

PerienveM cyma mepBOii MHCTaHIWMU, OCTaBICHHBIM
0e3 M3MEHEHUsI MOCTAHOBJIEHUEM cyla amnesUIIIMOHHON
WHCTAHIIHU, B YIOBJICTBOPEHUN UCKOBBIX TPEOOBAHUIA OT-
Ka3zaHo. Cynbl MICXOIWIM U3 TOTO, YTO KOMITAHUS HE SIBJISI-
eTcsl CyOBhEKTOM, YKa3aHHBIM B CT.cT. 62, 99, 100 YcraBa
KEJIE3HOOPOXKHOTO TPAHCIOPTA, U HE MOXKET 00pAalllaThCs
¢ TpeboBaHMEM O B3BICKAaHUHU IITpada.

ITocraHoBNAEHMEM apOUTPaXKHOTO Cyla OKpyra Ha-
3BaHHbIE CyIeOHbIe aKThl OTMEHEHBI, IeJI0 HAalpaBJIeHO Ha
HOBOE PAaCCMOTPEHME T10 CJEAYIOIIMM OCHOBAaHMSM.

B cootBeTcTBUM C 4. 6 CT. 62 YcTaBa KeJIe3HOIOPOXK-
HOTO TpaHCIopTa 3a 3a/epXkKKy BaroHOB, KOHTEHHEPOB,
MpUHAUIeKAIINX TTEPeBO3YMKY, TOJ TTOTPY3KOM, BBITPY3-
KO#1 Ha MecTax OOIIero ¥ HeoOllIero Mojb30BaHUSI, B TOM
qyucie Ha XKeJIe3HOAOPOXKHBIX MYTSIX HEOOLIETO MoJIb30Ba-
HUs1, OoJiee YeM Ha JBajlaTh YeThIpe yaca Mo UCTEUeHUU
YCTAHOBJIEHHbIX IOTOBOPAMU Ha 3KCIUIyaTallUIO XeJIe3HO-
JIOPOXKHBIX TyTeil HEOOIETo MOJIb30BaHUSI WU TOTOBOpa-
MM Ha Moiauy ¥ yOOpKY BaroHOB TEXHOJIOTMUYECKUX CPOKOB
000opoTa BaroHOB, KOHTEHEPOB JIUOO MO UCTEUEHUU TPU-
JILIATU 1IECTA YacOB C MOMEHTA IMOayu BaroHOB MOJ MO-
IPY3KY, BBITPY3KY JIOKOMOTUBAMHU, TIPUHAIIEXKAIIUMMU TIe-
PEBO3UYMKY, TPY300TMHPABUTEIU, Tpy30IoayyaTesid, Bia-
JIeJIbIIbl KEeJIE3HONOPOXKHBIX MyTeil HeoOlIero MoJjib30Ba-
HUSI HECYT Mepel MePeBO3YUKOM OTBETCTBEHHOCTb B COOT-
BETCTBUU CO CT. 99 naHHoro Ycrasa.

CornacHo 4. 2 cT. 99 VYcraBa XeJe3HOAOPOXHOIO
TpaHCIIOPTa 3a 3a7ePXKKY BarOHOB, KOHTEWHEPOB, TTPUHAI -
JIeXaIUX TTepeBO3YMKaM, IO TTOTPY3KOM, BEITPY3KOM Tpy-
30B B MeCTax OOLLIEro U HeOoOIlero MoJb30BaHUS, BKIIIOYast
JKeJIE3HOMOPOXKHbBIE MyTH HEOOLIero Mojb30BaHUsI, OoJjiee
YeM Ha JBaJIIaTh YeThIpe Yaca Mo NCTCUCHUH TeXHOJIOT Y-
CKHUX CPOKOB 060pOTa BArOHOB, KOHTEMHEPOB, YCTAHOBJICH-
HBIX JIOTOBOPaMU Ha Moaavyy U yOOpKy BArOHOB WJIH JIOTOBO-
paMu Ha 3KCIUTyaTallMIO XeJe3HOTOPOXHBIX MyTeil HeoO-
IIETO TTOJTb30BAHMS, JTMOO TI0 UCTCUSHUH TPUALIATH IIIECTH
YacoB C MOMEHTA ITOIaYy BarOHOB, KOHTEHHEPOB MO TT0-
IPY3KY, BBITPY3KY I'PY30B JOKOMOTMBAMU MePeBO3UMKa IPy-
300TNPaBUTENH, TPY30IOJIydaTesv, BIaAeblibl XKeJe3HOI0-

POXXHBIX ITyTeil HEOOILETO MOJIb30BaHMS YILIAUMBAIOT TIepe-
BO3YMKY B JECSITUKPATHOM pa3mepe 1Tpadbl, yCTAHOBJICH-
Hble cT.cT. 100 1 101 ykazaxHHoro YcraBa, 03 BHECEHUS IIpA
9TOM I1J1aThl 32 MOJb30BaHWE BarOHaMU, KOHTEHHEpaMM.
B pesynbrare pedopMbl, Tpor30LLIENIIEi TTOCE TIPUHS-
TUST YcTaBa KeJe3HOJOPOXKHOTO TPAHCIIOpTa, MEepeBO3YMK
nepecTa ObITh €IMHCTBEHHBIM BJlajie/iblieM BaroHoB. B co-
otBeTcTBUM €O CT. 2 DenepanbHOro 3akoHa ot 10 sHBapst
2003 r. Ne 17-dP3 “O xkene3HomopoXHOM TpaHcmopte B Poc-
cuiickoit Menepalin” oreparop XKeJIe3HOAOPOKHOTO IO~
BIDKHOTO COCTaBa — IOPUAMYECKOE JIUIIO I MHINBUTYaTb-
HbII MpeanpruHUMaTelb, UMEIOIMe BaroHbl, KOHTEHHEPHI
Ha TIpaBe COOCTBEHHOCTU MJIM MHOM TpaBe, y4acTBYIOIIUE HA
OCHOBE JIOTOBOpA C MEPEBO3UMKOM B OCYIIIECTBIICHUM TIepe-
BO30YHOTO MPOILIECCa C UCMOJb30BAHUEM YKa3aHHBIX Baro-
HOB, KOHTeltHepoB. KoMImaHus sIBJIsieTCsT OIepaTopoM IO -
BIZKHOTO COCTaBa, U ee Mpasa IMpHY MCIIOIb30BAHUY MPUHA -
JieXallMx el BArOHOB He TOJDKHBI OTJIMYAThCS OT MpaB Mepe-
Bo3unKa (ITAO “Poccuiickue xkejie3Hble TOporu”).

15. B ciryyae 3a1epKKi BarOHOB, He MPUHAAJIEKAINX Te-
PEBO3YMKY, HA JKeJIe3HOJOPOKHBIX MyTAX 00LIEro MoJib30Ba-
HUS 110 PUYHMHAM, 3aBUCSIIMM OT IPy300THPABHUTEJIEi, TPy30-
noJiyyaTesieil WM BJaJeJiblieB 3kKeJle3HOAOPOXKHBIX IMyTeil He-
0011ero NnoJib30BaHUsA, YKa3aHHbIE JIMIA BHOCAT NMePeBO3YHKY
IJIATY 32 3aHATHE MyTeil 00LIero MmoJb30BaHUs, B TOM YHCJIe
NPA OTCYTCTBHH COOTBETCTBYIOLIETO YCJIOBHS B JOTOBOpE.

Kene3HOAOPOXHBIM TMEPEBO3UMKOM U OOLIECTBOM
(BiamenblieM) 3aKJIioueH Jorosop oT 9 aerycra 2016 r., mo
YCJIOBUSIM KOTOPOTO OCYILLIECTBIISIETCS] AKCIUTyaTallus pu-
HaJIexXallero Baaesblly XeJe3HOJOPOXKHOrO MyTH Heoo-
1LIETO TMOJb30BaHMSI.

Ha nytsix o61iiero nojib30BaHUsI UMEIU Clydau Mpo-
CTOSI HEe TPUHAJIEKABIINX MMEePEeBO3YMKY BaroHOB, TpU-
OBIBILIMX B agpec 00IeCTBa, 110 MIPUYMHE 3aHITOCTHU ITyTei
HeoOLIero MoJib30BaHUsI, KOTopasi 00ycIoBIeHa HeCOOTI0-
NEHUEeM TeXHOJIOTUYECKUX CPOKOB 0OPabOTKM BaroHOB.

IlepeBo3unK 0OpaTUiICS B apOUTPaXHBIA CYI ¢ UICKOM
K OOIIECTBY O B3bICKAHUM TIAThl 32 BpeMsl HaXOXIEHUSI
BaroHoOB, He MPUHAIJIEXKAIINX MePEBO3YNKY, Ha XKEJIe3HO-
JIOPOXHOM IyTHU OOIIETO MOJb30BaHMSI.

B Bo3paskeHUsIX Ha MCK OOIIIECTBO CChUTAIOCH HA TO, YTO
COOTBETCTBYIOILIAsl IJ1aTa He MPeayCMOTPEHa TOTOBOPOM.

PemieHnem cyna mepBoil MHCTaHIIMM, OCTaBICHHBIM
6e3 U3MEeHEeHHUsI TTOCTAaHOBJICHUSIMU Cylla aneJIIIIMOHHON
MHCTAaHUMU U apOUTPaXKHOTO Cyla OKpyra, UCKOBbIE Tpe-
OGOBaHUS YIOBJICTBOPEHEI.

B cootBeTcTBUM € 4. 12 cT. 39 YcTaBa xkene3Honopox-
HOTO TPpaHCIOPTAa B cyyae 3aJep>KK1 BarOHOB B MYTH Clie-
JIOBaHUSI, €CJIM BaroHbl HAaXOMWJIUCh Ha XeJe3HOIOPOXK-
HbBIX IMYTSAX OOILEro Mojib30BaHUsI MO MPUYKMHAM, 3aBUCS-
1AM OT BJIQJIEJIBLEB XKEJIE3HOMOPOXKHBIX MyTel HEOOIIEero
MOJIb30BaHMsl, YKa3aHHbBIE JINIAa BHOCST MEPEBO3YMKY IJ1a-
Ty 32 HaxOXJIEHHUE Ha KeJIe3HOMOPOXKHBIX MYTSIX OOIIEro
TOJTb30BaHMS KEJIE3HOAOPOKHOTO TIOABMKHOTO COCTaBa,
KOTOpasi BKJIIOYaeT B ce0sl IIaTy 3a NMpeaocTaBlIeHUe Xe-
JIE3HOZOPOXKHBIX MyTeil B IIEpPEBO30YHOM TIPOLIECCe U JIPY-
TYe 3aTpaThl M PACXObI IEPEBO3UMKA, CBSI3aHHBIEC C TAKUM
HaXOXIIEHUEM.

Taxum o6pa3oM, Ha3BaHHOW HOPMOW MPSIMO YCTAaHOB-
JieHa 00513aHHOCTb BHOCUTD I1J1aTy 3a HaXOXJIEeHUE Ha Iy-
TSX OOIIEro MOJIb30BaHMSI BarOHOB HE3aBUCUMO OT HX
TPUHAJICKHOCTH.

B HacTosiiee BpeMsl pa3mep IIaThl 3a HaXOXIeHWE Ha
JK€JIE3HOAOPOXKHBIX MYTSX OOLIETO MOJIb30BAHUS XKEJIE3HO-
JIOPOXKHOTO TMOJABMKHOI'O COCTaBa YyCTAHOBJIEH YITOJIHOMO-
YEHHBIM OPTaHOM.

16. B ciiyyae HapyuieHus IEPEBO3YHKOM CPOKOB OTIIPAB-
KH BaroHOB, MpPeIyCMOTPEHHBIX JOrOBOPOM Ha IKCILIyaTa-
IO 2KeJIE3HOA0POKHOIO MyTH HEOOIIEro MoJIb30BaHMs, BJa-
JeJier] 3TOro MyTH BIpaBe B3bICKATH C NEPEBO3YHKA IPUYM-
HEHHbIE 3THM YOBITKH.
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OO01ecTBOM (BJIaAeNbleM) U XKeJIe3HOIOPOKHBIM IIe-
PEBO3YMKOM 3aKJIIOUEH JOTOBOP HA DKCILTyaTalMIo Keye3-
HOJOPOKHOTO IMyTH HEOOILETO MOJb30BaHUSI O0IECTBA.

Cchutasich Ha TO, 4TO TIepeBO3YMK B arpesie 2016 r. Hapy-
1IaJT CPOK OTTIPABJIEHUSI MOE3/I0B MOC/e OKOHYaHUs uX hop-
MUPOBaHUsI, OOIIECTBO O0paTWIOCh B apOMTpaxKHBINA CYII C
HMCKOM K TTePEeBO3YMKY O B3BICKAHUM ITpada B COOTBETCT-
BUU €O CT. 63 YcTaBa XeJle3HOTOPOKHOTO TPAHCIIOPTA.

Pemrennem cyna rmepBOoil MHCTaHILIMM, OCTaBJICHHBIM
0e3 M3MEHEHUsI MOCTAHOBJIEHUEM cyla amesUISIIMOHHON
MHCTaHIMU, UCKOBbIE TPeOOBAHUSI YIOBJIETBOPEHBDI.

[MocraHoBIEHMEM apOUTPaXKHOTO CyAa OKpyra Ha-
3BaHHbIE CyNeOHbIe aKThl OTMEHEHBI, JIeJI0 HAMTpaBJIeHo Ha
HOBOE PacCMOTPEHME IO CJAEAYIOIIMM OCHOBAaHMSIM.

B cooTtBeTcTBMU €O CT. 63 YcTaBa Xejae3HOAOPOKHOTO
TpaHCIIOpPTa TMPU MCIOJb30BAaHUU XKeJe3HOJOPOXKHOTO
ITyTH HEOOIIIETO MOJIb30BaHUSI TSI BBITIOJTHEHHST MAHEBPO-
BbIX Pa0OT U (MJIM) BPEMEHHOTO pa3MellleHUs] BATOHOB 0€3
COIJIacOBaHUsSI C BJAAEbLEM >KEJIe3HOMOPOXKHOIO IyTH
HEOOIIero MOJIb30BaHMS TMEPEBO3YMK HECET OTBETCTBEH-
HOCTh B pa3Mepe, paBHOM yCTaHOBJIEHHOMY CT. 99 YcraBa
pa3mepy OTBETCTBEHHOCTH 3a MCIOJIb30BaHUE BAarOHOB 0€3
corjacusl BIAAesbleB, T.. B IECATUKPATHOM pa3Mepe
wrpada, ycraHosiaeHHoro cT. 100 Ycraga.

DTa HOpMa TOIEXKNUT TMPUMEHEHUIO MPU OTCYTCTBUU
JIOrOBOpa MEX1y EPEBO3YMKOM U BIIAIEIbLIEM XKEIE3HOI0-
POXHOTO MyTH HEOOLIETO MOJIb30BaHUsI, KOT/Ia MepPeBO3YUK
HCIIONB3YET XKeJIe3HOMOPOXKHBIN MyTh CaMOBOJILHO, O€3 CO-
OTBETCTBYIOIIETO MPABOBOr0 OCHOBaHMUSI. OMAaCHOCTh TaKUX
NIeICTBMI1 0OYCIIaBIMBaeT BHICOKUI pa3Mep utpada.

Bmecte ¢ TeM B paMKax HaCTOSIIIETO Jejia MEXIy Biia-
JIeJIbLIEM U TIEpEBO3YMKOM ObLIT 3aKJt0ueH Aorosop. Cieno-
BaTeJIbHO, TePEeBO3UYMK HAPYIIM YCJIOBUS 3aKJIIOYEHHOTO
JIOTOBOpA M B OTCYTCTBHE CHEIIMATbHBIX 3aKOHOAATEIbHBIX
MOJIOKEHMIT HECeT OTBETCTBEHHOCThb 3a HapyllleHUEe T0ro-
BOPHOTO 0053aTeIbCTBA B BU/I€ BO3MEILIEHNS YOBITKOB.

CoriacHO TIPaBOBO# TMO3UIIMK, COIEpXKallelcs: B 1. 9
nocraHoBieHus Ilnenyma BepxoBHoro Cyma P® or
23 mioHa 2015 r. Ne 25 “O npuMeHeHUU cynaMy HEKOTOPBIX
MoJIoKeHuit pasaena | yvactu nepsoit I'paxxaaHckoro Konek-
ca Poccuiickoit ®deaepaiiuu”, cchlika UCTLIA B KICKOBOM 3a-
SIBJICHUM Ha He TIoJUTeXallue TPUMEHEHUIO B TaHHOM Jiesie
HOpMBI TIpaBa cama ro cede He SIBJISIETCSI OCHOBaHUEM JIJIsT
OTKa3a B yJIOBJETBOPEHUU 3asIBJIEHHOTIO TPeOOBaHMSI.

Taxum obGpaszom, cymy MepBOil MHCTAHIIUM CJIEAOBAJIO
BBIHECTM Ha OOCYXIEHHE CTOPOH BOIPOC O BO3MOXKHOM
MpaBOBOI KBaJIM(MUKAILIMM Ha3BaHHOI'O TPeOOBaHMSI.

MckoBas 1aBHOCTD 10O TPEGOBHHI/IHM
K NnepeBOo3YrMKaM U IKCNeauTopam

17. Teyenne cpoka HCKOBOW JABHOCTH IO TPEOOBAHMUIO K
NepeBO3YNKY/IKCIEUTOPY NPHOCTAHABIMBAETCS HA CPOK,
YCTAHOBJIEHHBII 3AKOHOM JJIsi COOMIOIeHUS TPETEH3MOHHOTO
NOpS/IKa pa3pelieHns cnopa.

O01IecTBO (3aKa3uMK) ¥ KOMITAaHUS (IIEPEBO3UNK-IKC-
MEeIUTOpP) 3aKJIIOUYWIM JOTOBOp Ha OKa3aHUE TPaHCIIOPT-
HO-3KCMEeIULIMOHHBIX YCIYT MO MepeBO3Ke IPy30B aBTOMO-
OWJILHBIM TPAHCIIOPTOM.

CorjlacHO TOBapHO-TPAHCIOPTHBIM HAKJIAaIHBIM Tpy3
OBbLT IPUHSAT K IIepeBO3Ke KOMITAaHWE, OMHAKO 00sI3aTeIb-
CTBO TI0 IOCTaBKe Tpy3a He MCITOJHEHO, TPy3 yTpaueH.

[IpenbsiBieHHass 0OIECTBOM KOMIITAHUM MPETEH3US C
TpeOOBaHUEM BO3MECTUTDb IMOHECEHHBIE YOBITKM OCTaBJIe-
Ha TMocjleHUM 0e3 OTBeTa.

OO611eCTBO 0OPATUIIOCH C UICKOM K KOMITAHUY O BO3MeE-
LIEHUW TIPUYUMHEHHOTO Bpela.

YnoBieTBopsis UCK, Cy/ MepBOM MHCTAHLIMU MCXOIUIT
W3 JOKa3aHHOCTM HEHAIJIeXallero OKa3aHus KOMINaHUEN
YCAYT MO MepeBO3Ke Ipy3a M OTCYTCTBUSI OCHOBAHWM s
OCBOOOXIEHHS €€ OT OTBETCTBEHHOCTH 3a ero yrpary. J1o-
BOJIbI OTBETYMKA O TIPOITYCKE CPOKA MCKOBOI TABHOCTH CY/I
MpY3Ha1 HEOOOCHOBAHHBIMU.
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TTpuMeHsIst NICKOBYIO TaBHOCTh M OTKA3bIBasl B CKE, CYIT
aneJUISIIMOHHON MHCTAHIIMM MCXOIUI U3 CIIEAYIOILEro.

CornacHo 11. 3 ¢1. 797 'K P®D cpok UCKOBOI1 JaBHOCTH
10 TpeOOBAaHUSIM, BHITEKAIOIIMM U3 IEPEBO3KU TPY30B, YC-
TaHaBJIMBAETCS B OJMH IOl C MOMEHTa, OIMpPeNesieMOTO B
COOTBETCTBUY C TPAHCITOPTHBIMM YCTaBaMU 1 KOJEKCAMMU.

B cuny c1. 42 YcraBa aBTOMOOMJIBHOTO TPaHCIIOPTA
CPOK MCKOBOI TaBHOCTH TI0 TPEOOBAHMUSIM, BBITEKAIOIIUM
U3 JJOTOBOPOB MEPEBO30K, COCTABJSIET OJUH TOJl U UCUUC-
JIIeTCS CO JTHST HACTYIIIEHUST COOBITHSI, TTOCTY>KUBILIETO OC-
HOBaHUEM JUTSI TIPEABSIBIICHUS TIPETEH3UM UJTU CKa, B TOM
Yyucyie B OTHOIIEHWY BO3MEIIeHUs yilepda, MpUUMHEHHO-
ro yTpaToi rpysa, — cO IHs NMPU3HAHMS I'py3a yTpayeH-
HBIM. AHAJIOTUYHbBIE TTOJIOKEHUST comepkaTcsl B U. 7 CT. 7,
4.4 cT. 12 1 cT. 13 3aK0HA 0 TPAHCTIOPTHOM SKCITCAUIINMN.

IIpu aTOM Cya yKasaj, 4To BpeMsl MpenbsBAeHUS TIpe-
TEH3UU BXOIUT B CPOK MCKOBOW JTaBHOCTU, HE MPHOCTA-
HaBJIMBAET U HE MPOJUIEBAET €ro, MOCKOJIbKY TaK1ie OCHO-
BaHUS TTPUOCTAHOBJIEHUS WJIY TIepepbiBa HE TIPEIyCMOTPE-
Hbl 3aKOHOJATEIbCTBOM.

ApOUTpPaXHBIN Cyl OKpyra MOCTaHOBJIEHUEM OTMEHWII
TOCTAaHOBJICHUE Cy/a aNe/UIIIMOHHOM MHCTAHIIUY U OCTa-
BWI B CWJIE PellieHHe Cyaa MepBOi MHCTAHLIMU MO CIEAYIO-
1IIUM OCHOBAHUSIM.

CornacHo 11. 3 ct1. 202 'K P®, eciiu ctopoHB! Tpuber-
JIM K TIPEAYCMOTPEHHOM 3aKOHOM TTPOLIeAype pa3pelieHust
criopa BO BHecylneOHOM Mopsiake (mpoueaypa Meaualyu,
MOCPETHUYECTBO, aAMUHUCTPATUBHAS MpOLEeaAypa U T.I1.),
T€YEeHHE CPpOKa MCKOBOW AABHOCTU MPUOCTAHABJIMBAETCS
Ha CPOK, YCTAHOBJICHHbI! 3aKOHOM LIS TIPOBEAEHUS TAKOM
MPOLEAYPHI, a MPU OTCYTCTBUU TAKOTO CpOKa — Ha IIeCTb
MecSILIeB CO JHS Havyalla COOTBETCTBYIOLLEH MPOLIETYPHI.

B cooTBeTcTBUM C pa3bICHEHUSIMU, CONCPXKAIIIMMUCS B
m. 16 mocranosnenus Ilnenyma BepxosHoro Cyma P®D or
29 ceHtsiopst 2015 . Ne 43 “O HeKOTOpBIX BOMPOCax, CBsA3aH-
HbIX ¢ MpUMeHeHueM HopM [ 'paxknaHckoro konekca Poccuii-
ckoit Denepan 06 MCKOBOW TaBHOCTH”, TEUCHHWE CPOKa
MCKOBOIM MaBHOCTM TPUOCTAHABIMBAETCS, €CIM CTOPOHBI
npuberu K HecynebHOI mpoleaype pa3pelleHusi crnopa, 00-
paleH1e K KOTOpOoil IPeayCMOTPEHO 3aKOHOM, B TOM YHCIIe
K 00s13aTeIbHOMY TTPETeH3MOHHOMY MOPSIIKY. B aTHx ciryda-
X TeYeHMe MCKOBOW MaBHOCTM ITPMOCTAHABIMBAeTCs Ha
CPOK, YCTaHOBJIEHHBII 3aKOHOM [JIs1 TPOBENEHUST STOM Mpo-
LIEAYPHI, a TIPY OTCYTCTBUM TAKOTO CPOKA — Ha IEeCTh MeCs-
1IeB CO THS Havajla COOTBETCTBYIOILEH MPOIICIYPHI.

Takum o6pa3zom, mepuo, B KOTOPbI CTOPOHBI COOIIO-
JaJIV MPeAyCMOTPEHHbI 3aKOHOM MPETEeH3MOHHbIN MOopsi-
JIOK, B CPOK MCKOBOW NTaBHOCTU He 3aCUMTHIBAETCS.

W3 nonoxenuii n. 1 ct. 797 TK PD, 4. 2 cT. 39 YcraBa
ABTOMOOWJILHOTO TpaHCIOPTa U 3aKOHAa O TPAHCIIOPTHOM
SKCIEAVINHY CIIEAYET, UYTO 0 MPEAbIBICHUS K TIEPEBO3UH-~
Ky MCKa, BBHITEKAIOIIETO U3 TIEPeBO3KU TPy3a, 00s13aTeIbHO
MpeAbsBICHUE eMY MPETEeH3UU B TIOPSIIKE, MPEAYCMOTPEH-
HOM Ha3BaHHBIMM 3aKOHaMHM.

CrienoBaTebHO, B MEPUOI COOJIONEHUS OOIIECTBOM
00513aTeJILHOTO TTPETEH3MOHHOTO TOPsIKA TeUeHHe UCKO-
BOI TaBHOCTH I10 HACTOSIEMY TPEOOBAaHUIO B CUITY IEICT-
BYIOIIIETO 3aKOHONATEJbCTBA MpHOCTaHaBAMBaIoCh. [Ipu
M3JI0KEHHBIX OOCTOSITEIbCTBAX CYH TEePBON MHCTaHIIUU
MPaBOMEPHO OTKJIOHWJ JOBOABI OTBETYMKA O IPOIYCKE
CpOKa MUCKOBOM JaBHOCTH, PACCMOTPEB CITOP MO CYILECTBY.

18. VickoBasi JaBHOCTb MO TPEOOBAHHUIO IKCHEAUTOPA K
MepeBO3YHKY O B3BICKAHWHM yHIep0a, MPUINHEHHOTO YTPATOI
WM opyYeii rpy3a, HAYMHAET T€4Yb C MOMEHTA, ONpeaeJeHHO-
ro B TPAHCTIOPTHBIX YCTABaX M KOJEKCaX.

OO61iiecTBOM (KJIMEHTOM) M KOMITaHUEW (SKCIeauTO-
POM — JTOTOBOPHBIM TIEPEBO3YMKOM) 3aKJTIOUEH JIOTOBOpP Ha
TPaHCIIOPTHO-3KCIIeAUIIMOHHOE oOcayXKuBaHue. [1o 3asBKe
K 9TOMY JIOTOBOpY KOMIaHUsI 00si3aach NOCTaBUTh KOH-
KPeTHBIN Tpy3 OOIIECTBA aBTOMOOMJIBHBIM TPAHCIIOPTOM.
J171 ICTIOJTHEHUST TOTO 00sI3aTeIbCTBA KOMITAHMS TIPUBJIEK-
JIa K MCITOJIHEHUIO (pripMy ((hakTHU4ecKoro rnepeBo3urka). [1o
yKa3aHUIO0 KOMIaHUM OOIIECTBO Mepeaaio rpy3 dhupme.



B pesynbraTe H1OpOXHO-TPAHCTIOPTHOTO TPOMCIIECT-
BMSI YaCTh BBEpPEHHOTO (hupme rpy3a Oblia MOBpeXIeHa.

OO611ecTBO 00pPAaTHIIOCH C TPeOOBaHMEM K KOMITAHUM O
BO3MEIIIEHMU CTOMMOCTH YTPaue€HHOTO Tpy3a.

OTKa3 KOMMaHUU B YIOBJIETBOPEHUYU MIPETEH3UU MOCITY-
KWJI OCHOBaHMEM I oOpallleHnsI O0IIecTBa B apOUTpaK-
HBI Cyl C MCKOM K KOMITAHWM O B3BICKAHWUU PEaJbHOTO
yiep6a. PerieHreM cyna nepBoil MHCTAaHLIMK, OCTaBJIEHHBIM
0e3 U3MEeHEHHsI IOCTAaHOBJIEHUEM CyJa arneJUISILIMOHHON UH-
CTaHLMM, UCKOBBIE TPeOOBaHMUSI ODILECTBA YIOBJIETBOPEHBI.

KommnaHust UCTIOJTHWIIA BCTYTMBILIEE B 3aKOHHYIO CHITY
pelieHue cyaa u odpaTuiach ¢ mpeTeH3uei K pupme o Bo3-
MEILIEHUM MPUUYMHEHHOTO HECOXpaHHOM MEepeBO3KOM pe-
ajpHOTO yiep6a. dupma oTkazana KOMIIAHUU B YIOBJIE-
TBOPEHUH TPETEH3WM, yKa3aB Ha TO, YTO C MOMEHTA yTpa-
ThI Ipy3a MPOIILIO MOJTOpa roja.

JlaHHBIE OOCTOSITEILCTBA MOCTYKUJIM OCHOBAHUEM JIJIST
oOpalleHs] KOMITaHUM B apOUTPakKHBIN CyI C COOTBETCT-
BYIOIIIMM MCKOBBIM TpeOOBaHUEM K (UpMe.

B Bo3paxkeHMsIXx Ha UCK (MpMa cociianach Ha IPOIYCK
WCTIIOM COKpAIlIEHHOTO (TOAUYHOIO) CpoKa MCKOBOM J1TaBHO-
CTU, UCUUCIIIEMOTO B COOTBETCTBHMHU CO CT. 42 YcTaBa aBTOMO-
OUIBLHOTO TPAHCTIOPTa CO AHS MPU3HAHUS Ipy3a yTPaYeHHbIM.

PelreHriem cyna rmepBoil MHCTAHLIMU MCKOBBIE TPeOO-
BaHUS ynoBieTBopeHbl. Cya yKa3aja Ha TO, YTO TOAMYHBIN
CPOK MCKOBOW MaBHOCTM B JAHHOM Ciyyae HEOOXOAMMO
HUCUYUCIISITh C MOMEHTA, KOT/la KOMIaHUsI BO3MECTHIA pe-
aJIbHBIM yIIepO 00IIeCTBY, MOCKOJIbKY UMEHHO B 3TOT MO-
MEHT y Hee 00pa30BaiCh YOBITKH M €€ TIPaBo ObLTO Hapy-
weHo (1. 1 cr. 200 TK P®).

[TocTaHoBeHMEM cyna arnesuISIMOHHON WHCTaHLIMM,
OCTaBJICHHBIM 0e3 M3MEeHEHUsI IIOCTAHOBJICHNEM apOUTpaK-
HOTO Cyzia OKpyTa, pellleHKe cyaa NepBoil MHCTaHIIMKM OTME-
HEHO, B YIOBJIETBOPEHUU UCKOBBIX TPEOOBaHWIi OTKa3aHO B
CBSI3M C TPOITYCKOM HCTIOM CpPOKa MCKOBOH NABHOCTH.
Cynbl UICXOIWJIN U3 TOTO, YTO COKPAILIEHHBIN CPOK MCKOBOM
JIABHOCTM M MOMEHT Hayajia ero MCUYMCIIeHUs o TpeboBa-
HMIO K MEPEeBO3YMKY O BO3MEIIEHUN CTOMMOCTU yTpayeH-
HOTO Tpy3a MMIIEPATUBHO YCTAHOBJEHbI TPAHCHOPTHBIMU
yCTaBaMM M KOJEKCAMU M HE MOTYT MPOU3BOJBHO MpPOJJie-
BaTbCsl B 3aBUCUMOCTHU OT AeicTBUif uctiia. CBOeBpeMeH-
HOe BO3MellleHe KOMITaHWel 00111eCTBY BOZHUKIIUX YObIT-
KOB ITO3BOJIJIO Obl KOMITAHWU OOPATUTHCS B apOUTPaXKHbII
CyJll C HaCTOSILIMM TpeOOBaHMEM B YCTAHOBJIEHHBIM CPOK.
Takum 06pa3oM, KCKOBast JABHOCTh IO TPEOOBAHUIO SKCIIE-
JIMTOpa K TIepeBO3YMKY O B3BICKAHWU yillepba, MpUUMHEH-
HOTO YTpaToi WM Mopueil rpy3a, HAaYMHAaeT TeYb C MOMEH-
Ta, OMPEIEeICHHOTO B TPAHCITOPTHBIX YCTaBaX M KoJIeKcax.

19. K TpeGoBaHMI0 0 BO3BpaTe HEOOOCHOBAHHO CIHCAH-
HO# ¢ JIMIEBOro CYeTa MCTHA, OTKPHITOTO y MepeBO3YHKa,
IUIATBHI 32 MEPEeBO3KY NMpPUMEHSeTCS COKPAIIEHHbIN (Toxmd-
HbIif) CPOK MCKOBOI 1ABHOCTH.

Ob6mectBo 7 ceHTs10pst 2017 r. 0OpaTHIIOCh B apOUTpaK-
HBII CYl C MCKOM K KE€JI€3HONOPOKHOMY IEPEBOZUYUKY O
B3bickaHuu 100 ThbIC. pyOsieit HEOCHOBATEILHOTO oboraille-
HMsI, 000CHOBaB CBOM TpeGoBaHus TeM, uto 10 utons 2016 r.
MePEeBO3YMK HEMPABOMEPHO CITHCAJT C JIMLIEBOTO cYeTa O011Ie-
CTBa Ha3BaHHYIO IEHEXHYIO CYMMY B OTCYTCTBUM BCTPEUHO-
O MpeAocTaBieHus (MepeBo3Ka rpy3a He OCYIIECTBIISUIACD),
MpeTeH3us1 O01LIECTBA OTKJIOHEHA MEPEBO3UNKOM.

B Bo3pakeHMSIX Ha UCK MEePEBO3YMK COCIAICS Ha MPO-
MyCK UCTLOM COKPAILIEHHOTO (TOAMYHOI0) CPOKa UCKOBOM
JTABHOCTH, YCTaHOBJIEHHOTO cT. 125 YcraBa Xene3Ho0-
POXHOTO TpaHCIIOPTA.

PemieHvem cyna nmepBoil MIHCTaHLIMKA MCKOBBIE TPEOO-
BaHMsI YAOBJIECTBOPeHBI. OTKIIOHSIST NOBOA OTBETYMKA O
TIPOITyCKE UCTIIOM CPOKA MCKOBOM TaBHOCTH, CYJ UCXOIVIT
M3 TOTO, YTO B JAHHOM CJIy4yae 3asiBJIeH UCK O B3bICKAHUU
HEOCHOBATEJIbHOTO OOOTallleHHsI, KOTOPbIii HE CBSI3aH C
OCYIIIECTBIICHUEM TTIePEBO3KH, TTO3TOMY TTOJUTEKUT TIPUMeE-
HEHUIO O0UMii (TPEXJIETHUIT) CPOK UCKOBOI 1aBHOCTH.

ITocraHoBiAeHMEM cyna aneuIIIMOHHON MHCTaHIIMU,
OCTaBJIEHHbIM 0€3 M3MEHEHHsI MOCTAaHOBJIEHUEM apOuUT-

pPaXkHOTO Cyla OKpyra, pelieHue cyaa MmepBoil MHCTaHIIUU
OTMEHEHO, B YIOBJIETBOPEHUHU UCKOBBIX TpeOOBaHUIA OTKA-
3aHO BBUJIY ITPOIYCKa MUCTIIOM CPOKa MCKOBOM JaBHOCTH.

CornacHo cT. 797 'K P® u cT. 125 YcraBa xene3Hono-
POXXHOTO TpaHCIIOpPTa UCKHU K TIEpEeBO3YMKAM, BO3HUKIIIUE B
CBSI3U C OCYILECTBJIEHWEM TE€PEBO30K TI'PY30B, MPEIbSIBIIS-
JOTCSI B TEUEHHE Tojia CO JTHSI HACTYIUIEHMSI COOBITUIA, TTO-
CITy>KMBIIMX OCHOBAHWEM JIJIST TIPEABSIBICHUST TTPETCH3UIA.

YcraB Xene3HOJOPOXKHOIO TpaHCHopTa B CUIy CT. 1
pEryaupyeT OTHOILEHMS, BO3HUKAIOIIME MEXTY MepeBO3-
YUKaMH, Maccakupamu, rpy300TIPaBUTENIMU (OTIIPaBU-
TEJSIMM), TPY30IOIydaTeIIMU (IOIydaTeIsIMU), BIaaeab-
HaMu MHGPACTPYKTYP KeJIE3HOTOPOXKHOTO TpaHCITOpTa
00IIIETO TTOJIb30BAHUSI, BaleNblIaMU XKeJe3HOIOPOXKHBIX
MnyTeil HeOOIIETo MOJIb30BaHMS, IPYTUMHU (PU3UYECKUMU U
IOPUANYECKUMU JTULIAMU TIPU TTOJIb30BAHUM YCIYraMu Xe-
JIE3HOZOPOXKHOTO TPAHCITOPTa O0ILIEeTO MOJIb30BaHMS U XKe-
JIE3HOJJOPOXKHOTO TpaHCIOPTa HEOOIEero MOJb30BAHUS.

CortacHoO ompee/ieHUIo, copepxkaiieMycs B cT. 2 De-
nepanbHoro 3akoHa ot 10 saBapst 2003 1. Ne 17-D3 “O xe-
JIE3HOAOPOXXHOM TpaHcnopre B Poccuiickoit ®denepa-
uu”, IEPEeBO30YHBII TTPOIIECC — 3TO COBOKYITHOCTh Opra-
HU3ALMOHHO M TEXHOJIOTMYECKM B3aMMOCBSI3aHHBIX OIle-
pauuii, BBIIIOJHSEMBIX NPU IOATOTOBKE, OCYILECTBIEHUN
M 3aBepLICHUHU MEePeBO30K MaccakupoB, I'Py30B, Oaraxa u
rpy3obaraxa Xeje3HOIOPOXKHBIM TPAaHCIIOPTOM.

ITo cMmbIciy M3JIOXEHHBIX HOPM OTHOIIEHUSI KOHTp-
areHTOB, CBSI3aHHBIC C OpraHU3alMel pacyeToOB U OTLJIATOM
MPOBO3HBIX MJaTexXeld U COOpPOB, SIBJISIIOTCS HEOTbEeMJIE-
MOI YacCThIO Mpollecca Mo OpraHu3aluy MepeBo30K, a MJiia-
TeNbIIUKUA, UMEIOLIMEe eIuHbIe JUleBble cueta B LleHTpe
(UpPMEHHOro TPaHCIIOPTHOIO OOCIIYy>KMBAHMSI, SIBJISIIOTCS
y4aCTHUKAMM OTHOIIIEHUI, IPEeAyCMOTPEeHHBIX CT. 1 YcTa-
Ba XeJIe3HOIOPOXKHOTO TPAHCIIOPTA.

00s13aTeIbCTBEHHbIE OTHOIIEHUSI CTOPOH HACTOSIILIETO
CIIOpa HOCSIT JOTOBOPHBII XapaKTep U KacaloTcsl BOMPOCOB
OpraHu3alMy pacyeToB U YIJIaThl MPOBO3HBIX ILIATEXei,
CJIeI0BaTeIbHO, OHU PETyJUPYIOTCS TMOJOXEHUSIMU M. 3
ct. 797 TK P® u ct. 125 YcraBa XeJae3HOZOPOXKHOTO
TpaHCITOPTA.

20. K TpedoBaHMI0 MCHOJHUTES 1O JIOTOBOPY O Mpeo-
CTaBJICHHH B TOJIb30BAHHE BATOHOB M MX OOCJTY?KMBAHIM K 32-
Ka34YMKY O B3bICKAHUM YCTAHOBJICHHOW [OrOBOPOM HEYCTOMKH
32 MPOCTOii BATOHOB HA CTAHLMH OTIPABJIEHUS WM HA3HAYEHUS
NpUMEHsieTCS 00Imii (TPeXJIeTHHIi) CPOK MCKOBOW JABHOCTH.

OO6uiecTBO (3aKa3uyMK) M KOMITaHUS (MCTIOJIHUTEIb)
3aKJIIOYWIN JI0TOBOP, COMIACHO KOTOPOMY HMCIIOJHUTEJb
00s13aJ1Cs1 TPeOCTaBIISITh BarOHbI IJIs1 y4acTUSI B IIpoliecce
MepeBO3KU IPpy30B, oOecreuyrBaTh HaIMYME Ha CTaHUUU
MOTrPY3KU MPUTOIHBIX B TEXHUYECKOM U KOMMEPUYECKOM
OTHOILLIEHU Y BarOHOB, OCYILIECTBISITh AMCIIETYEPCKUIT KOH-
TPOJb 3a MPOIBMKEHHEM BaroHoB. OO0IIECTBO 00513a710Ch
obecrieuynBaTh IMPOCTON BaroHOB Ha CTaHUMUSIX TOTPY3-
KU/BBITPY3K1 He 00Jjiee ONpeneIeHHOTO CpoKa, 3a MPEeBbI-
IIEHKe KOTOPOTO JOTOBOPOM YCTAHOBJIEHA HEYCTOMKA.

Ccblnasicb Ha TO, YTO OOLIECTBOM MOMYLIEH MPOCTOM
BaroHOB CBEPX CPOKOB, YCTAHOBJIEHHBIX B IOTOBOPE, KOM-
HaHus o0paTUach B apOUTPaKHBIA Cyl C KICKOM K OOIIIe-
CTBY O B3BICKAHWU CYMMBI HEYCTOMKMU.

B Bo3paxkeHHsIX Ha UCK OOLIECTBO yKa3aJlo Ha MPOITyCcK
KOMITaHMe#l cpoka MCKOBOIl NaBHOCTU, YCTaHOBJIEHHOTO
ct. 797 TK P® u c1. 125 YcraBa Xeae3HOZOPOXKHOTO
TpaHCIopTa.

PelleHueM cyna mepBOii MHCTaHLIMM, OCTaBJIEHHBIM
0e3 M3MEHEeHUsI MOCTAHOBJIEHWEM CyAa aneIsSLMOHHON
MHCTaHLWMU, B YAOBJIETBOPEHUM UCKOBBIX TPEOOBAHUIA OT-
Ka3aHo BBMIY MPOITyCKa CpOKa MCKOBOI JaBHOCTH.

[MocraHoBNEHMEM apOUTPaXKHOTO CyAa OKpyra Ha-
3BaHHbIE CyIeOHbIE aKThl OTMEHEHBI, JIeJI0 HAITPaBJIEHO Ha
HOBOE€ PacCMOTpPEHME B Cy MepBOM MHCTAHILIMU MO Clie-
JYIOIIMM OCHOBAHUSIM.
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B cuny m. 1 c1. 196 TK P® cpok MCKOBOI JaBHOCTHU
COCTaBJISIET TPU rojia CO JAHsI, OTIPEAEISIeMOrO B COOTBETCT-
Buu co ct. 200 'K PO.

B cootBerctBuu ¢ 1. 1 c1. 197 'K P® pj1s1 ot bHbBIX
BUJIOB TPEOOBAHU I 3aKOHOM MOTYT YCTaHABJIMBATBCS CIIe-
LIMAJIbHBIE CPOKU MCKOBOM MABHOCTHU, COKpAIleHHbIE WU
0oJiee ITUTEIbHBIE TT0 CPABHEHUIO C OOIIIMM CPOKOM.

CornacHo 1. 3 ct. 797 'K P® cpok nckoBoit 1TaBHOCTH
110 TpeOOBaHMSIM, BBITEKAIOLMM U3 NIEPEBO3KU IPy3a, CO-
CTaBJISIET OMUH IO C MOMEHTA, OTPEEISIEMOTO B COOTBET-
CTBUM C TPAHCIIOPTHBIMM yCTaBaMU U KOAEKCAMU.

B cootBerctBuu ¢ 1. 1 ¢T. 785 I'K P® 110 morosopy ne-
PEBO3KH Tpy3a MepeBO3YMK 00SI3yeTCsT TOCTaBUTh BBEPEH -
HBIIl eMy OTIIpaBUTEJIEM Ipy3 B ITYHKT Ha3HAYEHUS U BbI-
JIaTh €r0 YIPaBOMOYEHHOMY Ha TOJydyeHHe Tpy3a JIUILY
(mosryyateJiio), a OTIpaBUTeb 00sI3yeTcsl YIUIaTUTh 3a Te-
PEBO3KY Ipy3a YCTAaHOBJICHHYIO TUIATY.

ITo cMmbIcay Ha3BaHHOM HOPMBI CYLIECTBEHHBIMU YC-
JIOBUSIMU JOTOBOpA MEePEeBO3KU, OTIPEIEIISIOIIUMU JOTOBOD
Kak JOTOBOp Ha3BaHHOTO BMJA, SIBISIOTCS 00S3aHHOCTU
JIOJDKHUKA OOECTIEYUTh TPAHCTIOPTUPOBKY (MepeMelleHre
B IIPOCTPAHCTBE) U COXPAHHOCThH TPy3a.

N3 ycnoBuii paccMaTpuBaeMoro A0roBopa He clieayer
JlaHHasi 00sI3aHHOCTb MCITOJTHUTENISI, CJIeOBAaTeJIbHO, OH
HE MOXeT OBITh KBaIM(UIMPOBAH B KayeCTBE IOroBOpa
MepeBO3KU.

Kpowme Toro, B cuiry cr.cT. 1, 125, 126 Ycrasa xenes-
HOAOPOXXHOTO TPaHCIOPTa FOJMYHBIN CPOK MUCKOBOM AaB-
HOCTH PacIpOCTPaHSIETCs] TAKXKe Ha OTHOLIEHUS, PETryJin-
pyeMble JTaHHBIM 3aKOHOM.

BMecte ¢ TeM OTHOILIEHUSI CTOPOH CITOPHOTO J0TOBOpA
YCcTaBOM KeJe3HOMOPOKHOTO TPaHCIIOPTa HE pPerysupy-
forcst. CrieioBaTeIbHO, K CIIOPHOMY TPEOOBAHUIO MpPUMeE-
HsIeTCsl OOIIMIA (TPEXJIETHUI) CPOK MCKOBOM NaBHOCTH.

21. CokpameHHblii (rOJMYHbII) CPOK HCKOBOIA TABHOCTH,
yctanojennsiii ¢T. 797 'K P® u cr. 13 3akona o TpaHc-
TOPTHO¥ 3KCHEIUIMNA, He PACTIPOCTPAHAETCS HA TPEOOBAHHS
K YYaCTHHKAM MpPoLecca TPAHCHOPTHPOBKH, OCHOBAHHBIE HA
HOpMax riassl 59 “O0s3aTebCTBA BCJIEACTBHE NPUIHHEHUS
pena” 'K P®.

[Tpu BBIMTOTHEHUM Ha TYTSAX HEOOIIEro MOJIb30BAaHMS
MOrPY30YHO-Pa3rpy30UHbIX PAOOT 3aBOJI TOBPEINI CTOSIB-
IITMe Ha COCETHUX MyTSAX M HE YYacTBYIOIIUE B TIEPEBO3KE
BaroHbl, MPUHAIEXKAIINEe OOILECTBY.

OO6111eCTBO 00PaTUIIOCh B apOUTPaKHBIIN CY/ C UICKOM K
3aBOJY O B3BICKAHUU YOBITKOB.

B Bo3paxkeHUsIX Ha MCK 3aBOJ, COC/IANICS Ha IIPOITYCK OOI1Ie-
CTBOM COKpaILIEHHOIO (TOAMYHOI0) CPOKA MCKOBOI JABHOCTH.

PemrenvieM cynma mepBoOM WHCTAHIMHU, OCTaBJICHHBIM
6e3 M3MEHEHUsT TTOCTAHOBIICHWEM Cyla ameUIIIUOHHON
WHCTAHIUH, B YAOBJIECTBOPEHUM UCKOBBIX TPEOOBAHUI OT-
Ka3aHo B CBSI3U C IMPOITYCKOM HCTLIOM CpOKa MCKOBOM HaB-
Hoctu. Cynbl ucxoouau u3 Toro, yto cT. 104 YcraBa xe-
JIE3HOJOPOXKHOTO TPAHCIIOPTA MPEAYCMOTPEHBI TTOCIEACT-
BUSI TIOBPEXXAECHUST WIM yTpaThl MPeAOCTaBICHHBIX Mepe-
BO3YMKOM BaroHoB. B aToM ciiyuae rpy3oonpaBuTeu, rpy-
30MOJIyJaTeN I 00sI3aHbI MX OTPEMOHTHUPOBATh JTUOO BO3-
MECTUTb CTOMMOCTb pEMOHTA, a TaKKe MHbIe YOBITKH. Cie-
JOBaTeJIbHO, Ha JaHHOE TpeOOBaHMWE pacIpOCTpaHseTCs
CITeHMAJbHBINA CPOK MCKOBOU maBHOcTH (cT. 126 Ycrasa
JKEJIe3HOIOPOKHOTO TPAHCIIOPTA).

ApOUTPaKHBII CyA OKpyra MOCTAHOBJAEHUEM OTMEHWJ
Ha3BaHHBIE CyNeOHBIE aKThl W HAMpaBWJ €0 Ha HOBOE
paccMOTpeHHe B CY[ MepBOM MHCTAHIIUKU TI0 CIIETYIOIIM
OCHOBaHMSIM.

Kak ycTtaHOBJI€HO cynaMu NepBOM U amneUISILIMOHHOMU
MHCTAHLMIA, OOLLIECTBO SIBJIsIETCS] COOCTBEHHMKOM BaroHOB
U HE YYacTBOBAJIO B OTHOIIEHUSIX IO nepeBo3ke. [lepeBos-
Ky T10 JOTOBOPY C 3aBOJOM BBITIOTHSUIO TpeThe Juio. Cie-
JoBaTeIbHO, nojioxkeHus cT. 104 YcraBa kene3HOI0pOX-
Horo TpaHcropTa 1 raBbl 40 'K P® k mpaBooTHOIIEHUSM
C yJacTHeM o011ecTBa He mpuMeHsitoTcs. Kak pa3bsicHeHO
B 11. 32 moctaHoBieHus [1neHyma Briciiiero ApoutpaxkHo-
ro Cyna P® ot 6 okrs16ps 2005 1. Ne 30 “O HEKOTOPBIX BO-
npocax MNpakTUKU MpuMeHeHuss PDeaepansbHOro 3aKoHa
“¥Ycr1aB XKeae3HoA0poXKHOro TpaHcnoprta Poccuiickoit Me-
Jepauuun’”, TIOJIOKEeHUsT YcTaBa 00 OTBETCTBEHHOCTH Tepe-
BO3YUKOB, IPYy300TIIPABUTEJIEN U TPY30M0ayYaTesieid 3a yT-
paTy ¥ TIOBpEXIEeHHE TMOIBMXXHOTO COCTaBa HE JIMINAIOT
COOCTBEHHUKOB M 3aKOHHBIX BJIA/IEIbIICB BATOHOB U KOH-
TeifHEpOB TpaBa Ha 3aIUTy WX HapyUIEHHBIX MpaB U 3a-
KOHHBIX MHTEPECOB B MOPSIAKE U CIIOCOOAMU, MPETYyCMOT-
PEHHBIMU T'PaXKTAHCKHUM 3aKOHOIATEIbCTBOM.

3asiBJIeHHBbIE OOIIECTBOM TpeOOBaHUSI OCHOBaHbLI Ha
ct.ct. 15, 1064 TK P®. IIpu 3TOM B COOTBETCTBUU CO
cT. 196 TK P® k TpeGoBaHMSIM O B3BICKAHUM YOBITKOB,
BO3HUKIIUM BCJIEACTBUE NMPUIMHEHUST Bpeda MUMYILIECTBY
(rmaBa 59 T'K P®), npumeHsieTcs oOIMil (TpexJIeTHMIA)
CPOK MCKOBOU TaBHOCTHU.

(0630p ymeepacoen [lpezuduymom
Bepxosroeco Cyda Poccuiickoii Pedepayuu
20 dexabps 2017 e.)
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