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O BHecennn u3meHennii B Pernament Bepxosnoro Cyna Poccuiickoii denepanum

PykoBonctysick DenepaTbHbIM KOHCTUTYITNOH-
HBIM 3akoHOM oOT 29 utonsg 2018 roma No 1-DK3
“O BHeceHnM U3MeHeHU B PenepaabHbIl KOHCTU-
TYUMOHHBIN 3akoH “O cyneOHoi cucteme Poccmii-
ckoii Denepanumn” u OTHEIbHBIE eacpaabHbIe
KOHCTUTYLIMOHHbIC 3aKOHBI B CBSI3U C CO3JaHUEM
KacCallMOHHBIX CYI0B 00lleil IOpUCIUKLINN U arles-
JIIIIAOHHBIX CYAO0B OOLIeH IOPpUCAUKIINN 1 ab3aleM
mectbiM TyHKTa 7 Permamenra Bepxosnoro Cyna
Poccuiickoit @enepaliuy, YTBEp:KICHHOIO IOCTA-
HoBieHueMm Ilnenyma BepxoBHoro Cyma Poccuii-
ckoii @enepanun ot 7 aBrycra 2014 roma Ne 2, ITne-
HyM BepxoBHoro Cypma Poccuiickoit ®enepann
MOCTAaHOBISET BHecTH B PermameHT BepXxoBHO-
ro Cyma Poccwuiickoit ®denepanu, yTBepsKACHHBIN
nocranopneHueM Ilnenyma BepxosHoro Cyma Poc-
cuiickoit Menepanum ot 7 aBrycta 2014 roma Ne 2,
CJIeMyToIIe M3MEHEHUS:

1. AGzan aBeHagUaThli MyHKTa 2.1 U310XUTH B
CJIEAYIOIIEN peaaKIIuMU:

“npencrasisier [Ipe3unenry Poccuiickoit @ene-
paluy KaHIWAATOB JJIsI HAa3HAYCHUS B YCTAHOBJIEH-
HOM TIOpSIIKE Ha NOJDKHOCTH cyleil denepanbHbIX
CyIOB, B TOM YMCJIe HA TOJDKHOCTU TpenceaaTesiei u
3aMeCTUTENICH TIpeaceaaTee KaCCallMOHHbIX CYyI0B
o0llIell IopUCAUKINY, ane/UIIUMOHHBIX CYIOB 00-
el IOPUCIUKIIMKA, BEPXOBHBIX CYIOB PECIyOJINK,
KpaeBbIX, 00JIACTHBIX CYIOB, CyIOB TOpoioB dene-
pajJbHOIO 3HAYeHUsI, Cyla aBTOHOMHOM 00J1aCTH, Cy-
JIOB aBTOHOMHBIX OKPYTrOB, BOGHHBIX CYIOB, apOUT-
pPaXXHBIX CYIOB OKPYroB, apOMTPaKHBIX aresIsim-
OHHBIX CYIOB, apOUTPaXKHBIX CYA0B CyObeKTOB Poc-
cuiickoit @emepanun, Cyna 10 MHTEIICKTYaIbHBIM
mnpasam;”.

2. A0G3a1 TpuHagLaThii MyHKTa 2.1 UCKITIOUUTE.

3. A03a1l mecTHaAUATHINA MyHKTa 2.1 U3710XUTh B
cienyolleil pefakyu:

“BHOCHUT B BrIcIIyio KBaIIM(pUKALMOHHYIO KOJI-
Jervio cymeit Poccuiickoit @enepaliuy peacTaBlie-
HUS 0 KBaJTM(UKALIMOHHOM aTTecTalluy rpeaceaaTe-
JIEH U 3aMeCTUTeJIel IpeacenaTeieil KacCauuOHHbBIX
CYIOB OOIIIei IOPUCAMKIIMU, KaCCAalMOHHOIO BOEH-
HOTO cyJa, aneJUISILIMOHHBIX CYA0B 0011e I0prUCanK-
1IMY, aneUISIIMOHHOTO BOGHHOIO CyAa, BEPXOBHBIX
CYJIOB PeCIyOJIMK, KpaeBbIX, 00JACTHBIX CYAOB, CY-
JIOB TOpoNIOB (benepabHOrO 3HAUYEHMUS, Cyda aBTO-
HOMHOI 00J1aCTH, CYIOB aBTOHOMHBIX OKPYTOB, OK-
PYXHbIX ((PJIOTCKMX) BOEHHBIX CYI0B, apOUTPaKHbBIX
CYIOB OKPYTIOB, apOUTPaKHbIX aleJUISIIIMOHHBIX CY-
JIOB, apOMTpaxXKHBIX CYIOB CyObeKTOB Poccuiickoii
®Denepannn, Cyma 1o MHTEIUIEKTYaIbHBIM TIpaBaM, a
TakXke O MPUOCTAHOBJIEHUN WM TPeKpallleHUU MX
MMOJTHOMOYUIA;” .

4. AG3zal AeBsATHagLaTbli myHKTa 2.1 MCKIIIO-
YUTb.

5. AG3all nBeHanUaThId MyHKTa 3.1 U310XUTH B
cienyolleil pefakuyu:

“yTBepKaaeT Mo NpeACcTaBIeHUIO MpeaceaaTes
COOTBETCTBYIOIIETO Cyla KOJUYECTBEHHBINA U Mep-
COHaJIbHBIA COCTaB Ipe3uaAuyMa KacCallMOHHOTO
cyla o0leil IopUCAMKIIMU, KAaCCAallMUOHHOI'O BOCH-
HOro cyjaa, amnejJIIUMOHHOIro cylaa oO0lueil ropuc-
JUKLIWW, alneUISIHMOHHOTO BOEHHOrO cyna, Bep-
XOBHOTIO CyJa pecry0JuKu, KpaeBoro, o6JacTHOro
cyna, cyna ropoaa (eaepaabHOro 3HaueHUs, cyaa
aBTOHOMHOI 00J1acTH, cyla aBTOHOMHOTIO OKpYyra,
OKpYXHOT0 ((hJIOTCKOr0) BOCHHOTO CyIa, apOMT-
paxXHOro cyna OoKpyra, apOMTpa>KHOTO areIsIiu-
OHHOIO cyjAa, apOMTpaxXHOro cyaa cyonekra Poc-
cuiickoii Pepepanuu, Cyma mo MHTEJJIEKTYaslb-
HBIM TIpaBaMm;”.



6. AG3al mAaTHAAUATBIN TyHKTa 3.1 M3JI0XUTH B
cienyoouieil perakuyuu:

“@XEerogHo TIPEACTaBISIET IO IPEATOXEHUIO
IIpencenarens BepxoBHoro Cyma Ha yTBep:KaeHHE
Beicieit kBanupukalmoHHoOM Kojuternu cyaeit Poc-
cuiickoit Deaepanu coctaB (COCTaBbl) KOJUIETUM
(xomneruii) cymeit BepxoBHoro Cyma, mpuHUMaIO-
1Ieil (MpUHUMAKOLINX) pelleHre (pelleHusI) o BO-
MpOCyY O MPUBJICYEHUU K afMUHUCTPATUBHON OTBET-
ctBeHHOCTU cyabu KonctutyunonHoro Cyna Poc-
cuiickoit Meaepauuu, cynpu BepxoBHoro Cyna, cy-
b KacCallMOHHOTO cyaa oOllel OPUCAUKIINM,
aneJUISILIMOHHOTO cyla oO0llel I0OpUCAUKIINY, CYIbU
BEPXOBHOTO Cylla PeCyOJIMKHU, KpaeBOTo, 00JaCTHO-
ro cyna, cyaa ropona ¢eaepalbHOro 3HaUYeHUs, cyaa
aBTOHOMHOI 00JacTH, Cyla aBTOHOMHOTO OKpyra,
BOEHHOTO cyJa, apOMTpaXkKHOIO cyla OKpyra, apOuT-
paxkHOro amne/UIIIMOHHOIO Ccyaa, apOUTpaXkKHOIo
cyna cyowbekra Poccuiickoit @enepanuu, Cyna mo
WHTEJJIEKTYaJIbHBIM IIpaBaM, a TakxKe o IPYTrUM BO-
npocam, TMpeaycMOTpeHHbIM 3aKoHOM Poccuiickoit
®enepanuu “O craryce cyaeit B Poccuiickoii @ene-
paL[I/II/I”;”.

7. Ab3all ABeHAAUATHIA MyHKTa 3.2 U3JI0XUTH B
cienyouieil perakiuuu:

“yTBepXIaeT 0030pbl 3aKOHOJATEJILCTBA U CY-
JIeOHOM MPaKTUKU, KOTOPBIE TOBOJSTCS 10 CBEAEHUS
cyneit u pabotHukoB amnmnapara BepxoBHoro Cyna,
HaIpaBJIsIIOTCS B KACCALIMOHHbBIE CyIbl 001 IopuC-
JUKIWU, KAaCCALIMOHHBIA BOEHHBINA CyJ, aneisiiu-
OHHBIE CYIbI OOIIEH FOPUCIUKIINM, aTlSJISILIMOHHBIN
BOEHHBII Cyll, BEPXOBHbIE CyIbl PECIyOJNK, Kpae-
Bbl€ U 00JIACTHbBIE CY/IbI, CY/Ibl TOPOAOB (PenepaibHO-
ro 3Ha4YeHUsl, Cylbl aBTOHOMHOM 00JIaCTM U aBTO-
HOMHEBIX OKpyroB Poccuiickoit @emepannii, OKpyx-
Hble ((JIOTCKME) BOEHHBIC CYIbl, apOUTpaKHbIE
Cyllbl OKpYroB, apOWUTPaXHBIE AaMeUISILIMOHHbIC
Cyllbl, apOUTpaxKHbIe CcyIbl CyObeKTOB Poccuiickoit
Denepanuu, Cyn Mo MHTENIEKTYaJIbHBIM MpaBaM,
nyOJMKYIOTCSI B €XXKE€KBapTaJlbHbIX 0030paX 3aKOHO-
JaTeJqbCTBA M CyAeOHOI IIpakTuKu BepxoBHOro
Cyna, a takxe B “bromiereHe BepxoBHoro Cyma
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Poccuiickoit denepanumn™;”.
Ilpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu
B.M. JIEBEJIEB

Cexpemapn [lienyma,
cyobss Bepxosnozo Cyoda Poccuiickou ®edepayuu

B.B. MOMOTOB

INIOCTAHOBJIEHUA ITPESUINYMA, .
PEINEHUA U ONIPEAEJIEHUA CYJAEBHBIX KOJUIETUA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJIEPAIINN

1O TPAXKIAHCKUM JEJIAM

K oTHOmEHHAM N0 BO3MEHIEHHIO CJIyK0e CyneOHbIX
MPHCTABOB B MOPSAIKE perpecca Bpeaa, NPUIMHEHHOTO
€e COTPYJIHMKOM BCJIEJCTBHE HEHAJIeXKANIEro
HCHOJIHEHUSI MM CBOMX CJIyKeOHbIX 00s3aHHOCTEid,
NoAJIEXKAT npuMeHeHnio Hopmbl TpynoBoro kKonekca P®
0 MaTepUaJbHON OTBETCTBEHHOCTH PAOOTHHKA

Onpedenenue CyodebHoil Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 22 aueaps 2018 e. Ne 18-KI'l17-236

(M3BneueHue)

Kak 6b110 ycTaHoBneHo cynoM, B. mpoxonun ge-
JIepajibHYI0 FOCYAapCTBEHHYIO TPaxkAaHCKYIO CIYKO0Y
B JOJDKHOCTU CyAeOHOro IpuCTaBa-UCIOJHUTENS
yrnpasienns OenepaabHOM CIYKOBI CYyIeOHBIX TTPH-
craBoB Poccuiickoit @enepanyut o KpacHomap-
ckoMmy Kkpato. [Ipukasom pykoogutenss YO CCII o
KpacHogapckomMy Kpato AeiicTBUE CIIy>KeOHOTO KOH-
TpakTta ¢ B. ObLIO TIpekpallleHO, OH OBbLT YBOJIEH
20 okTsi6pst 2014 r. ¢ enepanbHOI rocyrapcTBEH-
HOW CIIy>XObI Ha ocHOBaHUM T1. 3 4. 1 c1. 33 Dene-
pajgbHOro 3akoHa “O rocygapcTBeHHON rpaxkaaH-
ckoit ciyx6e Poccuiickoit ®enmepannmn” (1o WHU-
LIMaTUBE TPaKIAHCKOTO CJIYKalllero).

B nmepuon ncnonHeHus1 B. ciaykeOHBIX 00sI3aH-
HOCTeil cyneOHOro MpucTaBa-UCIOJHUTEISI B €ro
MPOU3BOACTBE HAXOAUJIOCh UCTIOTHUTEIHLHOE TTPOU3-
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BOJCTBO O B3biCKaHUU ¢ OOllleCTBa B MOJb3y WUHAM-
BUAYaJIBHOTO MpearnpuHumMaress I'. cyMMbl fosra no
WCIIOJIHUTEILHOMY JIUCTY apOMTPakKHOTO Cyaa OT
20 depansg 2012 r.

MunuBunyanbHblii mpennpuHumMatenb . obpa-
TUJCS B ApOUTpaxkHblil cyn KpacHopapckoro Kpasi ¢
nckoM K Poccuniickoit ®enepaun B aune ®CCIT
Poccuu o Bo3MellieHur Bpeaa, MPpUYMHEHHOTO He3a-
KOHHBbIM 0e3neiicTBUeM CyldeOHOro mnpucTaBa-uc-
TOJTHUTEJIS IO UCTIOJTHEHUIO UM TPeOOBaHMI MCTIOJI-
HUTEJBLHOTO JIMCTA apOUTpaXKHOro cyja.

BerynmuBIIMM B 3aKOHHYIO CUJTY TIOCTaHOBJICHU-
eM apouTpaxkHoro cyna ot 6 asrycrta 2015 r. ¢ Poc-
cuiickoilt @eaepaunu B muue ®CCII Poccun 3a cuer
Ka3Hbl Poccuiickoit @enepanu OBITA B3BICKAHBI
YOBITKHM B MOJIb3Y MHANBUIYATIHLHOTO MPEaITPpUHIMA-
Tens I

JaHHBIM CyneOHBIM MOCTaHOBJIEHUEM Obla yc-
TaHOBJIEHA MPOTUBOIPABHOCThL O€3AeCTBUS Cyne0-
HOTro TpUcTaBa-ucnoaHuTens: B., Beipa3uBlilerocs B
HENPUHSITUM Mep IO PO3bICKY U apecTy MMYyIlecTBa
OO01uecTBa, 3a CYET KOTOPOrO MOT ObIThb MCIIOJHEH
CyleOHbIN akT 0 B3bickaHUM ¢ OO111ecTBa AEHEXKHbBIX
CPEeNCTB. OTO MPMBENIO K BHIOBITUIO MMYILECTBA
IOJDKHMKA, BCJIEACTBUME YEero WHIWBUAYAIbHBIN
npeanpuHuMaTeb I'. ObL1 JIMilieH BO3MOXHOCTH T10-
JIyYUTb MPONOPLMOHATLHOE YIOBIETBOPEHUE 10 BbI-
JaHHOMY €My apOMTPaKHBIM CYIOM HCIIOJHUTENIb-
HoMy nokyMmeHTy. IlocTtaHoBieHUe apOUTpaxKHOro
cyna oT 6 aBrycrta 2015 r. 6bI10 McoHeHO, . TI1a-



TEXHBIM TOpyYeHUEeM ObUla IepeuyuciieHa cymMma
yOBITKOB.

YOCCII Poccun mo KpacHomapckoMy Kpaio,
cchliasgch Ha nosnoxeHust MeaepanbHOro 3akoHa “O
cynebHbIX TpuctaBax”, I'paxxmaHckoro Kogekca P®
(manee — I'K P®), TpynoBoro kongekca P® (manee —
TK P®), mpocmio B3bICKaTh B TIOPSIIKE perpecca ¢
B. MarepuaibHbIi yiiep6, MPUYMHEHHbIM PaOOTHU-
KOM TIpW WMCITOJTHEHWUW WM CITy>KeOHBIX OOS3aHHO-
CTEW.

Pasperas criop 1 ymoBiIeTBOPSIE UICKOBEIE TPeOO-
BaHust YOCCII Poccun no KpacHogapckoMy Kparo
K B. 0 Bo3MeneHnM B ITOpSIIKE perpecca MaTepraib-
HOro yiep06a, cyl NepBOil MHCTAaHLIMM COCJIaJicsl Ha
rnonoxeHus cr.ct. 3 u 19 ®enepanbHOTO 3aKoHa
“QO cyneoHbIX npuctaBax”’, cT.cT. 1069 1 1081 I'K P®
M UCXOAWI M3 TOTO, YTO B3bICKAHUE IEHEXHBIX
cpeacts ¢ Poccuiickoit @eaepaunu B auie OCCII
Poccumn 3a cuer kasHbl Poccuiickoit ®eaepauuu
OBbLIO MPOU3BEICHO BBUIY HEHAJIEXKAILETO MCITOJ-
HEHUS CBOMX CJIY:K€OHBIX 00sSI3aHHOCTEI rocyaapcT-
BEHHBIM TPaXXKTaHCKUM CIyXallluM — CYIeOHBIM
MMPUCTAaBOM-UCITOTHUATEIeM B. u  mpuamHeHUs
BCJICACTBME 3TOTO Bpela WHIWBUAYAIBHOMY TIPEI-
npuHuMareno I

YuyuteiBast, uto @CCII Poccum 6bUT Bo3MelleH
yiep6, TPUYMHEHHBIM TIPU WCIIOJHEHUM CIyXKeO-
HBIX 00s3aHHOCTEH B. MHAMBUIYyaTEHOMY TIpEATIPH -
auMaremio I'., my YOCCII Poccun o Kpacromap-
CKOMY Kparo BO3HMKJIO MPaBO 0OpaTHOro TpeboBa-
Hus (perpecca) K B. o Bo3mellieHuu yiepoa, npuiu-
HEHHOTO UM MPU MCIIOJHEHUU CIIY>KEOHBIX 00sI3aH-
HOCTEM, Cyl MepBOi MHCTAHILIMY TPOM3BEN B3bICKa-
Hue ¢ B. MatepuanbHOro yiepba B IIOJIJHOM 00beME B
pa3Mmepe BbItuiayeHHOTo I'. Bo3MelleHus.

Cyn anejIsiiMOHHON WHCTaHLUMHU C BbIBOJAMU
cyla MepBO MHCTAHIIUM COTJIACHIICS.

CynebOHast KoJulerusl IO TpaXTaHCKUM JejaM
BepxosHoro Cyna P® 22 suBaps 2018 r. npusHania,
YTO BBIBOJBI CYIOB II€PBOM M aNE/UISLMOHHON MH-
CTaHIIM OCHOBAaHBLI Ha OIIMOOYHOM TOJIKOBAHUU M
HETpaBUJIBHOM TIPUMEHEHNN HOPM MAaTepUaIbHOTO
IIpaBa, peryJIUPYIOIINX CIIOPHBIC OTHOIICHHUS, 1 CIIe-
JIaHBI ¢ HApYIIEHHEM HOPM ITPOIIeCCyaIbHOTO TTpaBa
B CBSI3U CO CJIEIYIOLIUM.

CornmacHo cr1. 2 ®emepanbHOro 3akoHa OT
21 wronst 1997 1. Ne 118-P3 “O cynmeOHBIX ITpUCTa-
Bax” cyleOHbIe TPUCTaBbl B CBOEH NEATEIbHOCTU PY-
koBoacTByloTcst Koncturymmeit Poccuiickoir Dene-
pauum, ykazaHHbBIM PenepanbHbiM 3akoHOM, Dene-
pajbHBIM 3aKOHOM “O0 UCMOJHUTEbHOM MPOM3-
BOJACTBE” W OPYTUMHU (henepaibHbIMU 3aKOHAMU, a
TakkKe MPUHSITBIMU B COOTBETCTBUM ¢ HUMU MHBIMU
HOPMATUBHBIMU MPABOBLIMU aKTaMMU.

B cuny n. 2 ct. 3 @enepanbHoro 3akoHa “O cy-
JeOHBIX IIpUCTaBax” CyIOeOHBIM IIPUCTaB SIBJISIETCS
JIOJCKHOCTHBIM JIMIIOM, COCTOSIIIMM Ha TOCyaapcCT-
BEHHOI1 cITyxKO0e.

B m. 1 ct. 10 ®@enepanpHOTO 3aKOHA OT 27 Mast
2003 1. No 58-®3 “O cucreMe rocymapCTBEeHHOMU
cyxk0br Poccuiickoit @epepanmnu” yKa3aHO, UYTO
(demepaTbHBIM TOCYTapCTBEHHBIM CITY>KAILIAM STBJISI -
eTcsl TpaXIaHWH, OCYILIECTBISIOIINUN Mpodeccro-
HaJILHYIO CIIYXKEOHYIO AesITeJIbHOCTh Ha JOJXKHOCTU
(enepanbHOll roCyaapCcTBEHHOM CIyXObl M IOJY-

yalolMil JeHeXKHOe colepkaHue (Bo3HarpaxieHue,
JIOBOJILCTBHME) 3a CUET CPeACTB (emepalibHOro O~
KeTa.

Ha ocHoBanum 11. 3 c1. 10 3TOr0 3aKoHa HaHUMa-
TesaeM (eaepaJbHOTO rocyIapCTBEHHOTO CIIYXKAIIEro
sapisgercs Poccuiickas ®enepanius.

B cuny 1. 4 ct. 10 Ha3BaHHOIrO 3aKOHA IIPaBOBOE
noJioxxeHue (craryc) (enepaibHOro rocyaapcTBEH-
HOTO CJIyXallleTo, B TOM YKCJIe OTpaHUYeHMsT, 00513a-
TeTbCTBA, MPaBUJIa CIYKeOHOTO MOBEACHUS, OTBET-
CTBEHHOCTb, a TaKXKe IOPSIOK pa3pelreHus KOH-
(biMKTa MHTEPECOB U CAYXKEOHBIX CITOPOB, YCTaHAB-
JIUBAIOTCS COOTBETCTBYIOIINM (elepabHBIM 3aK0-
HOM O BUJE TOCYIapCTBEHHOU CITYKOBI.

B cootBercTBUM C 1. 2 ¢cT. 1 DefepabHOro 3aK0-
Ha ot 27 mionst 2004 . Ne 79-D3 “O rocymapcTBeH-
HO# TpaxXmaHCcKoi ciyxk0e Poccuiickoit Denepa-
UK~ MpeacTaBUTe/b HaHMMATE sl — PYKOBOJAUTEb
rocyIapCTBEHHOI'O OopraHa, Jullo, 3aMellalolee ro-
CYIapCTBEHHYIO IOJDKHOCTh, JIMOO IIpEACTaBUTENb
yKa3aHHBIX PYKOBOIUTE IS UJIU JIUIIA, OCYIIEeCTBIISIIO-
1IMe TTOJTHOMOYMSI HaHMMAaTelsl oT uMeHn Poccuii-
ckoit Menepannm uiam cyonekra Poccuiickoit Mene-
panumn.

Ha cyne6GHbIX NpucTaBOB PacpoOCTPaHSIOTCS OT-
paHWYeHUs, 3aTIPeThl M O0SA3aHHOCTU, YCTAHOBJICH-
Hble DegepanibHbBIM 3aKOHOM “O TIPOTUBOAEICTBUN
Koppyrnumun” u cT.cT. 17, 18 u 20 PemepaabHOTO 3a-
kKoHa “O TrocyaapCTBEHHOIN TpaKAaHCKOHN cCiyxoe
Poccuiickoit ®enepanym” (1. 4 cr. 3 demepanbHOTO
3akoHa “O cyneOHbIX TTpUcTaBax’).

Viuepd, NMpUUYMHEHHBIA CyAeOHBIM MPUCTABOM
rpaxiaaHaM W OpraHU3alusIM, MOMJIEKUT BO3MeLle-
HUIO B MOPSAKE, MPEAyCMOTPEHHOM IpakAaHCKUM
3aKoHomaTeabcTBOM Poccuiickoit ®enepanum (1. 3
cT. 19 ®eaepanbHOro 3akoHa “O cyneOHbIX MpUCTa-
Bax”).

B I'paxnmanckoM kogekce P® oTHoleHUs, CBS-
3aHHBIE C BO3MEIIIEHNEM Bpe/ia, PEeryJINpyIOTCs HOp-
MaMu iaBbl 59 (“O6s3aTebCcTBa BCJAEACTBUE MPU-
YyWHEeHus Bpena”).

B cootBercTBUM co ct. 1069 'K PD Bpen, npuuu-
HEHHBIN TPaXIaHWHY WA IOPUANIECKOMY JIUIY B
pe3yjbTaTe HEe3aKOHHBIX NelcTBUit (Oe3meiicTBus)
TOCYyIapCTBEHHBIX OpraHOB, OPraHOB MECTHOTO Ca-
MOYTIPaBICHUS TNOO0 JOIKHOCTHBIX JINI] 3THX Opra-
HOB, B TOM YHCJIe B pe3yIbTaTe U3TaHUs He COOTBET-
CTBYIOIIETO 3aKOHY UJIM MHOMY ITPABOBOMY aKTy aKTa
rocylapCTBEHHOI'O OpraHa Uju opraHa MeCTHOTO ca-
MOYMpaBJeHUsI, MOMIEKUT Bo3MelleHuIo. Bpea Bo3-
MelllaeTcsl 32 CYET COOTBETCTBEHHO Ka3Hbl Poccuii-
ckoii Depepaunu, KasHbl cyobekra Poccuiickoii
Denepayy WIM Ka3Hbl MyHUILIMIIAJIBHOTO 00pa3o0-
BaHUSL.

B cunyn. 1 cr. 1081 'K P® nuuio, Bo3aMecTuBliiee
Bpell, NMPUYMHEHHBIA OPYTUM JIMLOM (PabOTHHUKOM
MPY WCIIOJTHEHUW UM CIYXXEOHBIX, TOJDKHOCTHBIX
WJIM MHBIX TPYIOBBIX 00SI3aHHOCTEM, JIUIIOM, YIIpaB-
JITIONIAM TPAHCIIOPTHBIM CPEACTBOM, U T.I1.), MMEET
IpaBo O0OpaTHOTO TpedoBaHMs (perpecca) K 3TOMY
JIIY B pa3Mepe BHITUIAYCHHOTO BO3MEIICHUS, eCIIn
WHOM pa3Mep He YCTAaHOBJIEH 3aKOHOM.

Poccmiickas ®enepanus, cydobekT Poccuiickoit
Denepali WM MYHMIIUMITAJIbHOE 0Opa3oBaHME B
clyyae BO3MELIEHUsI UMW Bpeia MO OCHOBAHUSIM,
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MpenycMOTpeHHbIM cT.cT. 1069 u 1070 Ha3zBaHHOTO
Komekca, a Takke mo peueHusiM EBpomeiickoro
Cyna no mpaBaM 4eJIoBeKa MMEIOT MPaBo perpecca K
JIMIY, B CBSI3U C HE3aKOHHBIMU JeicTBUsIMU (0€3-
JEWCTBHMEM) KOTOPOTO TTPOM3BEACHO YKa3aHHOE BO3-
memenue (1. 3! cr. 1081 'K P®).

M3 npuBeneHHBIX HOPMATUBHBIX TOJIOXKEHUI B
UX CUCTEMHOM B3aUMOCBSI31, B YACTHOCTHU, CJIEIYET,
YTO B Ciyyae MpUUYMHEeHUs (enepaibHbIM Tocynap-
CTBEHHBIM I'PaXXIaHCKUM CJIy>KAlllM MPU UCTOJIHE-
HUM CIY>XKEOHBIX O0sSI3aHHOCTEN Bpela TpakKaaHUHY
WM IOPUIMYECKOMY JIUIY €ro BO3MelleHHUE MTPou3-
BOJUTCS B MOpPSAKE, MPEAYCMOTPEHHOM TIpakaaH-
CKUM 3aKoHomaTeabcTBoM Poccuiickoit Peneparuu,
3a cyet Ka3Hbl Poccuiickoit @enepaiuu. JInio, Bo3-
MeCTUBILIEEe Bpel, MTPUUMHEHHbIN (henepaibHbIM I'o-
CYIapCTBEHHBIM TI'pakIaHCKUM CIIY>KalllUM TIpU UC-
MOJHEHUM WM CIIYXXEOHBIX OO0SI3aHHOCTEH, HMeeT
paBo ob6paTHOro TpedboBaHUs (perpecca) K 3TOMY
JINIY B pa3Mepe BBITUIAYEHHOTO BO3MEIIEHUS, €CIU
WHOH pa3Mep He YCTaHOBJIEH 3aKOHOM.

Kak ObLIO yCTaHOBJIEHO CYIOM, BCTYIMBIIMM B
3aKOHHYIO CIJIy ITIOCTAaHOBJIIEHWEM apOWTPaKHOTO
arneJuIsIMoHHOro cyaa ot 6 asrycra 2015 r. 610
Mpou3BeieHO B3bIcKaHMe ¢ Poccuiickoit @enepanun
B suie ®CCIT Poccum 3a cuer Ka3Hbl Poccuiickoit
®enepaliu B O3y WHANBUAYATLHOTO TIPEATIPH-
Humateast I'. yObITKOB.

ITocTtaHOBIEHUE apOUTPAKHOTO aNeUISILIMOHHO-
ro cyma ot 6 aBrycta 2015 r. o B3sickanuu ¢ Poccnii-
ckoit Penepanuu B auie @CCIT Poccunm 3a cuer
Ka3Hbl Poccuiickoit denepaninii yOBITKOB OBIIO MC-
MOJTHEHO, B cBs3u ¢ 4eM y YDCCII Poccum 1o
KpacHogapckoMmy Kpaio Kak IpeacTaBuTeNs] HaHU-
MarteJisl B Cy>KeOHBIX OTHOIIEHUSIX C CYIeOHBIM MPH -
CTaBOM-HCIIOJIHUTEIEM BO3HMKIIO MIPaBO 0OPaTHOTO
TpeboBaHUs (perpecca) K cyaeOHOMY IIPUCTaBY-UC-
MOJIHUTENO B., mpuynHMBIIEMY yiiepO0 HaHUMAaTe-
Jo (paboTomaresito) MPU KUCIOJHEHUU CIIYXKEOHbIX
00513aHHOCTE.

Bwmecte ¢ TeM B @enepanbHoM 3akoHe “O cyneod-
HBIX TipuctaBax”’, ®PenepasbHOM 3akoHe “O TroCy-
JIIapCTBEHHOM TrpaxaaHCKoil ciyx0e Poccuiickoit
®enepanum”, @enepanbHoM 3akoHe “O crcTeMe TO-
cymapcTBeHHOM ciyx0bl Poccuiickoit Menepanymn™
He orpeJeieHbl OCHOBAHMSI, TTOPSIAIOK U BUAbI MaTe-
pPUAJIBHOU OTBETCTBEHHOCTU FOCYAapCTBEHHBIX I'pa-
KAAHCKUX CIYXallMX 3a yiepd, NpUYUHEHHBIA
HaHMUMATeN0, B TOM YMCIE MNpPU NpPeIbsBICHUU
perpeccHbIX TpeOOBaHUI B CBSI3M C BO3MELIEHUEM
Bpena.

Cratbeii 73 ®epepanbHoro 3akoHa “O rocynpap-
CTBEHHOI rpaxkJaHcKoi ciryxkoe Poccuiickoit Dene-
pauuu” MpeaycMOTPEHO, YTO (elepalbHbIe 3aKOHBDI,
MHbIE HOpMaTHUBHEIE IIPaBOBLIE aKThl Poccuiickoii
®eneparyn, 3aKOHBI M1 MHBIE HOPMATHBHBIE TTPaBO-
BbI€ aKThl cyObeKTOB Poccuiickoit @enepanyn, co-
JiepKalllie HOpMbI TPYIOBOTO MpaBa, MPUMEHSIOTCS
K OTHOIIIEHUSIM, CBSI3aHHBIM C TPaxKAaHCKOUN CITyXK-
00i1, B yacTH, He ypeTyanupoBaHHOI 3TiM Demepaib-
HBbIM 3aKOHOM.

Taxk, HOpMBI TPYIOBOIO MpaBa, PEryJupylolue
CIy>keOHble OTHOLLUEHUSI C TpaxkKAaHCKUMM CJIyxKa-
MK B opraHax PenepadbHOI CITYKOBI CymTeOHBIX
MPUCTABOB, coaepxarcs B OTpaceBbIX COIIallIeHM -
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SIX, 3aKJIIOUEHHBIX nupekTopoM DenepanbHO CIyX-
Obl CymeOHBIX MIPUCTABOB — IVIABHBIM CYIE€OHBIM
npucrtaBom P® u npencemareneM mpodcorwsa pa-
OOTHUKOB TOCYIapCTBEHHBIX YUPEXIECHUI U OOIIe-
CTBEHHOTO oOcykuBanus P®.

B cootBerctBuu ¢ n. 2.1 OtpacineBoro corianie-
HUSI TI0 LIEHTPAJIbHOMY ammapaTy W TeppUTOPHAThb-
HeIM opraHam PenepalbHON CIYXKOBI CyIeOHBIX
npuctaBoB Ha 2012—2014 rr., 3aKJITOY4EHHOTO I~
pekTopoM DenepabHON CITyKOBI CYIeOHBIX TTPHCTa-
BOB — IJIABHBIM CYIeOHBIM TTprcTaBoM P® 1 mpen-
cengateseM Mpodcor3a pabOTHUKOB roCydapCTBEH-
HBIX YUYPEXIEHUI U 001eCTBEHHOrO OOCTYKMBaHUSI
P® 23 nexabps 2011 r., meiicTBoBaBIIEro ¢ 1 gHBapsI
2012 r. mo 31 neka6ps 2014 r., caykeOHbIe OTHOLIE-
HUS C TPAXIAaHCKMMU CIykalluMK B opraHax Dene-
paJIbHOM CIYXObl CyIeOHBIX MPUCTABOB PEryJIUpY-
1o1cst PenepanbHbIM 3aKOHOM “O rocymapcTBEeHHOM
rpaxmaHcKoii ciyxkoe Poccuiickoit @eaepaunun”, a B
YacTH, He yperyJInpoBaHHOM yKazaHHbIM Denepaib-
HBIM 3aKOHOM, — (hefepaJTbHBIMU 3aKOHAMU 1 MHBI-
MM HOPMATMBHBIMM TIPaBOBBIMHU akTamMu Poccuii-
ckoit Pemepanni, CoaepKaIIIMI HOPMBI TPYIOBOTO
npaBa. TpymoBBle OTHOIIEHUST paOOTHUKOB B Opra-
Huzanusx cucreMbl DenepanbHO CIYKOBI Cyne6-
HBIX TIPUCTABOB PeTyIUpPYIoTcs TPymTOBBIM KOIEKCOM
P®, wHEIMM HOPMATWUBHBIMHU ITIPABOBBIMU aKTaMU
Poccuiickoit ®enepann, coaepXalluMUA HOPMBI
TPYAOBOTO MpaBa.

ITynHkT 2.1 TaKOTO X€ conepKaHUsl UMeeTCsl Kak B
OTpacyieBoM COTIJallleHUU IO LIEHTPAJIbHOMY arlfa-
paTy UM TeppuTOpHalbHBIM opraHam DenepanbHoit
CITy>KObI cyaeOHBIX MpucTaBoB Ha 2015—2017 rr., Tak
u B OTpacjeBoM CorjlalleHUU M0 LIEHTpaJIbHOMY arl-
napary 1 TeppuTopuaibHbIM opraHaMm DenepanbHoi
CITy>KObI cyneOHbIX TTpucTaBoB Ha 2018—2020 rr., 3a-
KJTI0YEHHBIX AupeKTopoM PenepanbHOM CTyKObI Cy-
JIeOHBIX TIPUCTABOB — TJIaBHBIM CYyIeOHBIM IPUCTa-
BoM P® u npencenmarenem npodcoro3a pabOTHUKOB
TOCYIapCTBEHHBIX YUPEXIEHU M OOIIECTBEHHOTO
oocryxkuBannsi P® cooTrBeTcTBeHHO 28 SHBaps
2015 1. u 1 Hos16ps 2017 T.

ITo cMBICITY M37TOKEHHBIX BEITIIE HOPMAaTHUBHBIX
MMOJIOKEHUI M C yY4EeTOM TOro, uTto PemepabHBIM
3ak0HOM “O cyneOHBIX TIpricTaBax”, a Takke PDe-
JepajdbHbIM 3aKOHOM “O rocymapCTBEHHOM Ipax-
JIaHCKo cyxk6e Poccuitckoit @enepanum” He OIT-
pelesieHbl OCHOBaHME U MOPSIIOK MPUBJIEYEHUS TO-
CYylapCTBEHHOTO IrpakAaHCKOIo CiyXkallero K Ma-
TepuaJbHON OTBETCTBEHHOCTH 3a MPUYMHEHHBIH
UM TIpY MCIOJHEHUM CIYKEOHBbIX 00s13aHHOCTEMH
Bped U BUIBI (pa3Mep) 2TOH OTBETCTBEHHOCTH, K
CIIOPHBIM OTHOLIEHUSIM 10 BO3MEIIEHWIO B TTOPSIA-
ke perpecca YOCCII Poccun no KpacHomapckomy
Kpawo Bpena, IPpUUYMHEHHOIO CYyAeOHBIM TpHCTa-
BOM-HCITOJIHUTEJIEM OTHesia B. BciaeacTBue HeHa-
JIeXalllero UCIOJHEHUS UM CBOMX CTY>KEOHbBIX 0051~
3aHHOCTEN, MoJJiexXaT MPUMEeHEeHUI0 HOpMbI Tpy-
I0oBOTO Komekca P o MaTepraibHOI OTBETCTBEH-
HOCTU paboTHUKA.

Cratbeit 238 TK P® ycraHOBIEHO, YTO paboT-
HUK 00s13aH BO3MECTUTh PabOTOMATEITIO TIPUINHEH-
HBI eMy TIPSIMOI AeUCTBUTEIBbHBIN yiiep0. Hemomy-
YeHHEBIe TOXOIB! (YITyIlleHHas BEITOA) B3BICKAHUIO C
paboTHUKa He momjexar. [log mpsMbIM NeUCTBU-



TEJbHBIM YLIEPOOM MOHMMAETCSl PEeabHOE YMEHb-
LIEHWE HAJMYHOTO MMYLIECcTBa paboropaTenss WU
YXYALIEHWE COCTOSIHUSI YKA3aHHOIO MMYllecTBa (B
TOM YMCJIE UMYIIECTBA TPETHUX JIWLI, HAXOASILETOCs
y paboTtoaareisi, eciu paboTomaTe b HeCET OTBETCT-
BEHHOCTb 32 COXPAaHHOCTb 3TOTO UMYIILIECTBA), a TaK-
Ke HeoOXOAMMOCTb IJIs1 paboToaaTesisi MPpOU3BECTU
3aTpaThl MO0 U3JIMIIHKE BBHITJIAThl Ha MpuUodpeTe-
HUe, BOCCTAHOBJIEHUE MMYIECTBA JIMOO Ha BO3Me-
LIeHue yiiepoa, MPUYMHEHHOTO paOOTHUKOM TPETh-
UM JIMLIAM.

MartepuanbHass OTBETCTBEHHOCTb pPabOOTHMKA
WUCKIIIOYaeTCsl B CJydyasix BO3HUMKHOBEHUS yllepoOa
BCJICICTBME HEIPEOAOJMMONM CUJIbl, HOPMaJIbHOTO
XO3SMCTBEHHOIO pUCKa, KpaiiHeil HEeOoOXOZMMOCTU
WIM HEOoOXOIMMOW OOOPOHBI JUOO HEUCIOJHEHUS
paboTtonaresieM 00sI3aHHOCTH O 0OECIIEYEHUIO HAl-
JIeXalllMX YCJIOBUM 11 XpaHEHUSI UMYILIECTBA, BBE-
peHHoro pabotHukKy (ct. 239 TK P®D).

Cratbeii 241 TK P® onpeneneHo, 4yTo 3a Mpuim-
HEHHBIA yuiep0 pabOTHUK HECeT MaTepUaIbHYIO OT-
BETCTBEHHOCTh B IIpejiesiaX CBOErO CPeHEro Mecsu-
HOTro 3apaboTKa, ecjiu MHOe He nmpeaycMoTpeHo Ko-
JIEKCOM WJIM UHBIMU (peiepalbHbIMU 3aKOHAMM.

MarepuanbHasi OTBETCTBEHHOCTb B IMOJIHOM pa3-
Mepe MPUUYMHEHHOro yiiepoa MOXET BO3JIaraTbCsl Ha
pabOTHMKA JIUID B clydyasix, MpeaycMoTpeHHbIx Ko-
JIEKCOM WJIM UHBIMU (befepaIbHbIMU 3aKOHaAMU (4. 2
cT. 242 TK PD).

M3 npuBeaeHHbIX HOPMATHUBHLIX IOJIOXEHUM
cliefyeT, YTO OCHOBHBIM BHUJIOM MaTepHaJbHOI OT-
BETCTBEHHOCTU pPabOTHMKA 3a yllepO, MpUUMHEH-
HbII paboToaaTento, ABAsSETCS OTPaHUYEHHAs Mare-
puajbHas OTBETCTBEHHOCTh. OHa 3aKkio4yaeTcsl B
00513aHHOCTH PpabOTHMKA BO3MECTUTb IPUYMHEH-
HBIA paboTomaTeal0 TMpPSIMON  AEUCTBUTEIbHBIN
ylep0, HO HE CBbILLIE€ YCTAHOBJIEHHOIO 3aKOHOM
MaKCHUMAaJbHOTO Mpenesa, OINpeaeasieMoro B CoOT-
HOILIEHUHU C pa3MEPOM MOJIy4yaeMOM UM 3apabOTHOI
riatbl. TaKMM MakKCUMaJIbHBIM MPENEJIOM SIBJISIETCS
CpeIHMIA MeCSYHBIN 3apaboToK paboTtHMKa. [Ipume-
HEHUE OTPAHUYEHHOW MAaTepUaTbHOW OTBETCTBEH-
HOCTM pabOTHMKA B Tpeaesax ero CpeaHero Mecsu-
HOTO 3apaboTKa 03HavyaeT, YTo, eCJIM pa3Mep yiepoa
MpeBbILIAeT CpeIHEMECSIUHbIN 3apaboTOK pabOTHU-
Ka, OH 00sI3aH BO3MECTUTh TOJILKO Ty €ro 4acTh, KO-
TOpasi paBHa €ro CpelHeMy MECSIYHOMY 3apaboTKy.
ITpaBuio 06 orpaHUYEHHOU MaTepUaJbHO OTBETCT-
BEHHOCTU pabOTHMKA B Mpeaeiax ero CpeaHero Me-
CS'YHOTO 3apaboTKa MPUMEHSIETCS BO BCEX CIIydasX,
KpOME T€X, B OTHOLIEHWU KOTOPbIX TpymoBbIM KO-
nekcoM PD wiu uHbIM deaepanbHbIM 3aKOHOM TIpsi-
MO YyCTaHOBJIEHA 00Jiee BbICOKAs MaTepuasibHasl OT-
BETCTBEHHOCTh PAa0OTHMKA, B YACTHOCTH MOJIHAS Ma-
TepUaibHasi OTBETCTBEHHOCTD.

CornacHo ct1. 243 TK P® MarepuanbHast OTBET-
CTBEHHOCTb B IIOJJHOM pa3Mepe MNPUYMHEHHOTO
yiiepba BoszjaraeTcs Ha pabOTHUKA B CJEAYIOLIMX
chyyasix: 1) korga B COOTBETCTBUMU € 9TUM Koaekcom
WJIM UHBIMU (eepabHbIMU 3aKOHAMU Ha pabOTHU-
Ka BO3JIOXEHa MaTepuaibHasi OTBETCTBEHHOCTb B
MOJIHOM pa3Mepe 3a yiep0, MpUYMHEHHBII paboTo-
JaTelo MpU KUCIOJHEHUU PAaOOTHUKOM TpPYAOBBIX
00s13aHHOCTel; 2) HeaocTayud LIEHHOCTei, BBEpEH-
HBIX EMY Ha OCHOBaHWY CTELIMATIbHOTO MMCbMEHHO-
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ro IOroBopa WM MOJYYEHHBIX UM I10 pa3oBOMY J10-
KYMEHTY; 3) YMBILIJIEGHHOrO MPUYMHEHUsS ylliepoa;
4) mpuYMHEeHUs yiiep0da B COCTOSHUM aJIKOTOJIBHOTO,
HApKOTMYECKOT0 WJIM WHOTO TOKCHYECKOTO OIbsIHE-
HUSI; 5) IpUYMHEHMS yiliepOa B pe3yJibTare IpecTyI-
HBIX J€MCTBUI paOOTHUKA, YCTAHOBJIEHHBIX IIPUTOBO-
poM cyma; 6) OpuuMHEHUs yiuepba B pesysbTare
aIMUHUCTPATUBHOIO TpaBOHAPYIIEHMS, €CJIM TaKO-
BO€ YCTAHOBJIEHO COOTBETCTBYIOLLIMM TOCYIapCTBEH-
HbIM OpraHoM; 7) pasrjallleHusl CBeAeHWM, coCTaB-
JISIIOLIMX OXpaHsIEMyl0 3aKOHOM TaiiHy (TrocydaapcTt-
BEHHY10, CIYyXXeOHYI0, KOMMEPUECKYIO WU UHYIO), B
CJIyJasix, MpeayCMOTPEHHBIX (heaepaibHbIMU 3aKOHA-
MU; 8) MPUUMHEHUS yllepda He MPU UCIIOJHEHUH pa-
OOTHMKOM TPYAOBBIX 00SI3aHHOCTEN.

Kaxk pasbsicHeHo B 11. 8§ moctaHoBaeHus [Lienyma
BepxosHoro Cyma P® or 16 Hos6ps 2006 1. Ne 52
“O mpuUMEHEHUU CyJaMUu 3aKOHOJATEeJbCTBa, pe-
TYJIMPYIOIIETO  MaTepUabHYIl0O  OTBETCTBEHHOCTh
pabOTHUKOB 3a ylepO, IpUYMHEHHBIA padoToaare-
JII0”, TIPU PacCCMOTPEHMU Jeja O BO3MEILEHUU MPU-
YMHEHHOTO paboTomaTeNI0 MPSIMOTO IeHCTBUTEIb-
HOTO Yyliepba B MOJHOM pa3Mepe paboTomaTelib
00s13aH TpeACTaBUTh 10Ka3aTeNbCTBA, CBUIAETEIbCT-
BYIOILIME O TOM, UTO B COOTBETCTBUM C Tpya0BbIM KO-
nekcoM P®D 6o nabiMu emnepaaTbHBIMU 3aKOHAMU
pabOTHUK MOXET ObITh MPUBJIEYEH K OTBETCTBEHHO-
CTU B TOJTHOM pa3Mepe NMPUUYUMHEHHOTO yiliepda 1 Ha
BpeMsl ero MPUYMHEHUsST JOCTUT BOCEeMHAaAlaTUIeT-
HEro BO3pacTa, 3a MCKJIIOYEHUEM CIy4YaeB YMbILI-
JIEHHOTO TpUYMHEHUs yuiepba JMOO MPUUYMHEHMUS
yiiepba B COCTOSIHUM aJIKOrOJIbHOIO, HapKOTUYe-
CKOT'O WIM MHOIO TOKCHUYECKOIO OMbSIHEHMSI, 10O
ec/i yuepO NMPUYMHEH B PE3YJbTaTe COBEPILECHMS
TIPECTYIJIEHUSI WIM aIMUHUCTPATUBHOTO TPOCTYII-
Ka, Korga pabOTHUK MOXET ObITh HMPUBJIEYEH K MOJI-
HOU MaTepUaIbHON OTBETCTBEHHOCTH JI0 NOCTUXCHUS
BOceMHaLaTuIeTHero Bo3pacra (cr. 242 TK PD).

Mexay TeM OpeayCMOTPEHHBIX TpydoBBIM KO-
nekcoM P® 6o uabMu (enepaaTbHBIMU 3aKOHAMU
OCHOBaHUM IJ11 BO3JIOXKEHUsI Ha B. maTepuajibHON
OTBETCTBEHHOCTU B MOJIHOM pa3Mepe TMpU paccMOT-
PeHUHU Jieia CyI0M YCTaHOBJIEHO He ObLIO.

ITpu Takux 06CTOSITENLCTBAX BBIBOJ, CyAa NEPBOM
MHCTAHILIMU CO CChLIKOM Ha MOJIOXeHUs CT.cT. 3 u 19
DenepanpHoro 3akoHa “O cymeOHBIX TpucTaBax”,
cr.ct. 1069 1 1081 'K P® o0 Hanmuuymu OCHOBaHUIA
JUIST B3bICKAHUS ¢ B. BcieacTBUe HeHamIeXallero
WCIIOJIHEHUSI UM KaK TOCYAapCTBEHHBIM I'pakKaaH-
CKMM CJyXallluM — CyAeOHBIM MPUCTAaBOM-UCIOJ-
HUTEJIEM CBOMX CITY>KeOHBIX 00sI3aHHOCTEM B MOPSII-
Ke perpecca MaTep1aabHOIO yiepoa B IMOJHOM 00b-
e€Me B pa3Mepe BBIIJIaU€HHOIO BO3MEIIEHMST HE MO-
KeT OBITh MpPHU3HAH IPAaBOMEPHBIM, IMOCKOJBLKY OH
OCHOBaH Ha HEMPaBUJILHOM IPUMEHEHUN HOPM Ma-
TEepUaIbLHOTO TIpaBa.

BcnenctBue HeycTaHOBJIEHUS NEHCTBUTEIBHBIX
MPAaBOOTHONIEHWI CTOPOH CylaMU TIEPBOW U arell-
JIIUMOHHOU MHCTAHLWIA MPU PaCCMOTPEHUM Aejia HE
OB TIpUMeHeHBI ToJtoxkeHUs cT. 241 TK P® 06 or-
paHWYEHHOW MaTepuaJbHOM OTBETCTBEHHOCTH pa-
0oTHMKA (B JTaHHOM CJlydyae CyaeOHOro npucTaBa-uc-
TOJIHUTEJISI) B Mpeesiax ero CpeIHero MecsidHOro 3a-
paboTKa (IeHeXXHOro JOBOJLCTBUS), a Takxke cT. 250
TK P®, cormacHo KOTOpO¥i OpraH o pacCMOTPEHUIO
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TPYAOBBIX CIIOPOB MOXET C YUYETOM CTeNeHU U (pop-
MBI BUHBI, MaTEePUATBHOTO TTOJIOKEHUST paOOTHUKA U
JIPYTUX OOCTOSITEJIbCTB CHM3UTh pa3Mep yiiepoa,
nojJjiexaluil B3bICKaH1I0 ¢ pabOTHHMKA.

Pa3smep cpenHero MecssuHOro 3apadoTka (IeHex-
HOTO OOBOJILCTBUSA) B., a Takke 0OCTOSITEIbCTBA,
CBsI3aHHbIE C JUYHOCTbIO B., ero MarepuaibHbIM U
CeMEWMHBIM MOJIOKEHWEeM, CyJaMu MepBOi U amnesuisi-
LIMOHHOM MHCTaHLIMIA HE BbISICHSIMCh, B HApYILIEHWE
4.2 cT. 56 n 4. 1 c1. 196 I'TIK P®D 3111 06CTOSITENBCT-
Ba He ObUIM OmpeleseHbl B KaueCTBE HOPUANYECKU
3HAYMMBIX U1 TPABUJIBLHOIO pa3pellieHUsl Cropa,
OHM HE BOIIJIM B IIpeIMeT MTOKa3bIBaHUS 110 ACy U,
COOTBETCTBEHHO, HE TMOJYYWUJIM TPABOBOM OLIEHKU
CYIIOB.

BBuny uznoxenHoro CynedHasi KOJUIETUSI OTMe-
HUJIa BIHECEHHbBIE MO JieJly Cy/neOHbIe MTOCTaHOBIe-
HUSI U HampaBWa JeJ0 Ha HOBOE PacCMOTpPEeHUE B
CyJl MepBOM MHCTAHLUMU.

MO SKOHOMMWYECKHUM CITOPAM

1. OT1ka3 B BbIILIATE BO3HATPAKIEHUS
BPEMEHHOMY YTIPABJISAIOIIEMY B TOJIHOM 00beMe
NPH JOKA3aHHOCTH OCYIECTBJICHHUS UM MEPONPHSTHIA,
NpeIyCMOTPEHHBIX MpoLeaypoi HAOII0AeH!S,
npotusopeunt DenepasbHOMY 3aKOHY
“O HecocTOATEILHOCTH (0AHKPOTCTBE)”

Onpeoenenue CydebHoil Koanreauu
no skoHomuueckum cnopam Bepxoenoco Cyda PD
om 24 dexabps 2018 e. No 305-DC18-16347

(U3BrneuyeHue)

B pamkax nena o 6aHKpPOTCTBE TOJDKHUKA apOUT-
paxkHbIll ynpapistoluidi P. odpaTuiacek B apouTpax-
HBI Cyd C 3asiBieHMEM O B3bicKaHWU ¢ Pemepaib-
HOI HaJIOTOBOM CTy>XObI (1ajiee — WMHCIIEeKIMS) BO3-
HarpaxJaeHusl BpeMEHHOIO YITPaBJISIOIIETO U Pacxo-
JIOB Ha MpOBeJeHUE MPOLEAYPhl HaOII0ASHUS 3a T1e-
puon ¢ 14 centsops 2012 r. mo 5 nekabpst 2013 r.

OnpeneneHreM cyaa repBoil MHCTaHLIMU, OCTaB-
JIeHHbIM 0€3 W3MEHEHHUSI MOCTAHOBJICHUSIMM Cyaa
aneJUISILIMOHHON MHCTAaHLMU U apOUTpaXKHOro cyaa
OKpyTa, B YIOBJECTBOPEHUHU 3asIBI€HUsI OTKa3aHO.
Cynpl UCXOOWIN U3 TOTO, YTO K MOMEHTY Ha3Haye-
Husa P. BpeMeHHBIM YIIPaBISIONINM AOKHUK TIpe-
KpaTuJi CBOIO JiesITeNbHOCTh (14 cenTsops 2011 r.) u
OHa He MOTJIa TIPOBOIUTH MEPOTIPHUATHS, TIPETYCMOT-
peHHbIe Mpoleaypolt HaOIIOIEeHNS.

CyneOHas KoJI1erusi o 5KOHOMUYECKUM CIIopaM
BepxoBHoro Cyna P® 24 nexabpst 2018 1. oTMeHMIa
Ha3BaHHbIe CyIcOHbIE aKThl MU HampaBuia 000CcOo0-
JIGHHBI CITIOp HA HOBOE PAaCCMOTPEHME B CyJ MEPBOM
WHCTAHIIMU TI0 CJIEAYIOIIMM OCHOBAaHUSIM.

Commacuo . 1 cr. 203, . 1—3 cr. 206 Depne-
pajibHOro 3akoHa oT 26 okTsi6pst 2002 r. Ne 127-D3
“O HecocrosaTeNbHOCTU (0aHKPOTCTBE)” (majiee —
3akOoH 0 0aHKPOTCTBE) apOUTPAKHBINA YIPaBIISIIO-
LM B ejie 0 OAaHKPOTCTBE UMEET MPpaBO Ha BO3HAa-
rpaxiaeHue B pa3Mepax 1 B IOpsiIKe, KOTOpbIe ycTa-
HOBJIEHBI HACTOSIIIIMM 3aKOHOM, a TakXKe Ha BO3Me-
IIEHUE B TOJHOM OO0BEME PacXoJ0B, (PaKTUUYECKH
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TMOHECEHHBIX UM MPU UCIIOJTHEHUU BO3JIOKEHHBIX Ha
Hero o0sI3aHHOCTEH B Jejie 0 0aHKPOTCTBE.

B n. 2 nocranosnenus Ilienyma Bricuiero Ap-
outpaxnoro Cyga PD or 25 nexabpst 2013 r. Ne 97
“O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C BO3HATPAXK-
JleHMeM apOUTPakHOTO YMpaBJslollero mnpu OaH-
KPOTCTBE” pa3bsiCHEHO, UYTO (DUKCUPOBAHHAS CyMMa
BO3HATPaXIEHMST BHITUTAUMBACTCST 332 KaXXIBIA Me-
CAIl OCYIICCTBICHUS ITOJTHOMOYMIT apOWTpasKHOTO
VIIPaBJISIONIETO C JATHI IPUHSITHAS CyIeOHOTO aKTa 00
VTBEPKACHUM JIMIIA apOMTPasKHBIM YIIPABISIONINIM.
BrrmiaTa Bo3HarpaxkmeHUsT TIpeKpalaeTcsl, B 4acT-
HOCTH, C JAaThl IPUHSTUS CyIeOHOrO akTa o0 mpeKpa-
LIEHUHX TIPOM3BOJCTBA IO ey O OAaHKPOTCTBE.

IIpu oTOM cieayeT y4YuThIBaTh, UTO IIpaBoOBast
npupoaa BO3HArpaxkaeHUsl apOUTPaKHOTO YyIpaB-
JISIOIIET0 HOCUT YacTHOMNPABOBOM BCTPEUYHBINA Xa-
pakrtep (1. 1 ct. 328 TK P®), nosatomy npumeHu-
TeJIbHO K a03. 3 . 1 cT. 723 u ct1. 783 I'K P®, eciun
apOMTpaxkKHbI YHpaBISAIOLIMKE HeHaaIeXalluM 00-
pa3oM HCIOJHSIT CBOM OOSI3aHHOCTH, pa3Mep Tpu-
yuTarolencs eMmy (GUKCUPOBAHHOM CYMMbI BO3Ha-
TpakIeHNUsST MOXET OBITb COpa3MepHO yMEHBIIEH.
Bpemst mokaspIBaHWS HEHAIIEXKAIIETO MCIIOJTHEHUS
VIPaBIAIONINM CBOMX OOSI3aHHOCTEH JIEKWUT Ha
JINLE, CChUIAIOIIEMCS Ha Takoe ucrnojHeHue (1. 5
BBIIIIEHA3BAaHHOIO MocTaHOBIeHUS [1neHyma).

B obocHoBaHue cBoero 3asiBieHUsI apOUTpaxk-
HbIi ynpaBasiioliuii P. B ToM 4wucie ccblianach Ha
npoBeneHue €0 B mepuon ¢ 14 cenrsopst 2012 r.
(mata HazHauyeHUs1 P. BpeMeHHBIM YIPaBJISIOLIUM)
no 5 geka6ps 2013 r. (maTa BCTyIJICHUS B 3aKOHHYIO
CUJTY pellieHUsI cya 00 OTKa3e B YAOBJIETBOPEHMU 3a-
SIBJIEHUSI BPEMEHHOTO YIIPaBJISIONIEro O MpU3HAHUU
HeIeMCTBUTEIbHBIM pellIeHUs] HAJIOTOBOTO OpraHa o
peopraHu3alyy IOKHUKA) MEpPOIpUSITUI, TIpemy-
CMOTPEHHBIX TIPOIIEAYPON HAOIIONEHUsS: COBEpIIe-
HUe NeWCTBUI, HAIpaBJICHHBIX HAa BBISIBICHUE MMY-
IIECTBA JODKHUKA W TIOJNyYeHHE TOKYMEHTAIUU
MOJDKHUKA TS TIPOBeIeHNsT (DMHAHCOBOTO aHAIM3a,
orpeejeHue MECTOHAXOXIEHUS TOJLKHUKA, 00Xa-
JIOBaHWE AEHCTBUII WHCIIEKLIMU O PeopraHU3alvu
noskHuKa. [Ipy 3ToM TpeGoBaHMIA O BEITIIIATE BO3-
HarpaxmeHus 3a Tepuon ¢ 6 mekabps 2013 r. 1o
7 wronst 2017 1. (mara mpekpalleHUs TPoOM3BOJACTBA
Mo Jey o 0aHKPOTCTBE NOKHUKA) P. He 3asBieHo,
T.€. OHA, YYUThIBAs YACTHOMPABOBYIO NMPUPOAY BO3-
HarpaxieHus ypasJsIolIero, ¥ He Mpocuia Hayuc-
JIATh €ro 3a Mepuo, KOoraa MeponpusaTus 0aHKpPOT-
CTBa €10 HE OCYIIECTBIISIIVCD.

OpgHako cydbl TEpBOil U ameUISIUOHHON WH-
CTaHILMIA B HApYLIeHHE MOJOXEHUI CT.CT. 9, 65, 71,
168 u 170 ATIK P® ykazaHHBIE JOBOIBI OCTaBUJIN
0e3 KaKoi-JI100 IpaBOBOIA OLICHKMU.

Cyn okpyra Ha3BaHHBIE HEIOCTaTKM OIIpeIeie-
HUSI Cy/Ia TIepBOi MHCTAHIIUY U TTOCTAaHOBJICHUS CyIa
aTeJUISIIIMOHHON MHCTAHIINKA HE YCTPaHWII.

B cuny o61ero npaBuia, 3aKpeIljIeHHOTO 3aKo-
HOM 0 0aHKpPOTCTBE, apOMTPaKHBIM YITPABIISIIOLINI
JIOJKeH JeMCTBOBaTh Pa3syMHO M JOOPOCOBECTHO,
MpPOSIBIISIA TpeOyolIdecss OT Hero 3ab0TJIMBOCTh M
OCMOTPUTEJIbHOCTb.

ITprMeHUTEIBLHO K O0CTOSITEIbCTBAM HACTOSIIIE-
ro JieJla 3TO 03HAYaeT, UTO MOC/e YTBEPKACHUS Bpe-
MEHHBIM YIpaBJsiomuM P. nomxkHa Obuta He3aMeI-



JINTEJIbHO TIPUCTYMUTh K MCIOJHEHUIO BO3JIOXEH-
HbIX Ha Hee 00SI3aHHOCTEN.

Takum oOpa3om, NpuU JOKa3aHHOCTU COBEpIlIe-
HUSI BpEeMEHHbIM ympapistomuM P. Kakux-nubo
JIefcTBUI, IPeAyCMOTPEHHBIX IIPOLEAYPOil HaOII0-
JIeHUs, JIUIIEHUEe €€ BO3HarpaXaeHusl B TOJHOM
00beMe MPOTUBOPEUYUT TpeOOBaHUSIM 3aKOHA O OaH-
kpotcTBe. I[Tpu 3TOM U3 00XKanyeMbIX CyneOHbIX aK-
TOB He cJieayeT, yTo P. HeHamexanum odpa3oM Bbl-
TMTOJTHSUTA BO3JIOKEHHBIE Ha Hee 00sS13aHHOCTH.

Taxke clieayeT yYUThIBaTh, YTO B TAHHOM CIyJae
3asBUTEJIEM MO ey SIBJSEeTCS YMOJHOMOYEHHBIM
OpraH, KOTOPbIii HE COOOIIUI CYAy O BHECEHHBIX UM
ke B EI'PHOJI cBeaeHUsIX 0 peopraHu3alliu JOJKHU-
ka. [Ipu aToM cyd, cocnaBIIMCh Ha NMpeKpalieHue
JIOJDKHUKOM NIESITeJIbHOCTH B TIEpHO Ha3HaueHus P.
YIIPaBJSIIONIUM, (paKTUUECKU BMEHWI €il COOCTBEH-
HYIO OLIMOKY, AOMYIICHHYIO UM MpPHU YTBEPKACHUU
KaHIWOATYPhI YIIPABIISIONIETO YK€ IMPEeKPaTUBIINM
CBOIO J€SITEJIbHOCTb OOIIECTBOM.

Kpowme Toro, SIBISIIOTCST OIIMOOYHBIMUM W BBIBOIBI
CyZIoB o Iponycke P. cpoka JaBHOCTHU I10 TpeOOBaHM -
sIM O BbITLJIaT€ BO3HAIPaXKIEHMUSI.

CormracHO pa3bsCHEHUSIM M. 52 ITOCTaHOBJICHUS
Ilnenyma Briciero Apoutpaxnoro Cyma P® ot
22 mions 2012 r. Ne 35 “O HEKOTOPEIX ITPOoIIecCyab-
HBIX BOIPOCAX, CBSI3aHHBIX C PACCMOTPEHUEM JIe]l O
0aHKpPOTCTBe” 3asBlIEHNE O B3LICKAHUU PACXOJIOB IO
JIeJly 0 0aHKpPOTCTBE (B TOM UYMCJIE BO3HArpaxkKiaeHUs
apOUTPAXKHOTO YIMPABJSIOIEIO WIM CTOMMOCTU YC-
JIYT TIPUBJICYCHHOTO JIMIIA) C TODKHUKA MU 3asiBH-
TeJisl paccMaTpuBaeTcsl B jejle O O0aHKpPOTCTBE IO
npaBuiaMm cT. 112 AITK P®. Takoe 3asiBlieHUe B
CWJIy 4. 2 TaHHOM CTaTbU MOXKET ObITh MOJAHO B ap-
OUTpaXkHBI Cyd, paccCMaTpUBaBIIMN Hejo O OaH-
KPOTCTBE, HE TTIO3IHEE IIIECTU MECSIIEB CO THS BCTYII-
JIEHUSI B 3aKOHHYIO CWIIy OIpeJesieHUs O 3aBepllie-
HUY KOHKYPCHOT'O IMPOU3BOACTBA WX MPeKpalleHUU
MPOU3BOJICTBA T10 JieJly 0 OAHKPOTCTBE.

C Hacrosium 3asiBieHueM P. obparuiach 2 ok-
Ts16pst 2017 1., T.€. B IIpeAeiaxX yCTaHOBJIECHHOTIO Mpo-
IIeCCYaIbHBIM 3aKOHOM IIEeCTUMECSTYHOTO CpPOKa,
HWCYMCJEHHOTO C MOMEHTA MpeKpalleH!s TPOU3BO/I-
CTBa 10 Jey.

2. IlnaTex MOJDKHHKA, NMEIOMIEr0 003aTebCTBA
nepen KpeauTopamMu, B TOM YHCJe ¢ HEHACTYNHBINAM
CPOKOM HCIOJIHEHHsI, COBEPIIEHHbIA B OTHOLIEHHH
3aMHTEPECOBAHHOIO JIMIIA HE PaHee YeM 3a TP roia
H He MOo3/IHee YeM 32 MIeCTh MeCAINEB 10 MPUHATHS
3a9BJICHAS O MPU3HAHMHM OAHKPOTOM, MOXKET OBITh
NPU3HAH HEEACTBUTEIbHBIM HA OCHOBAHUH
. 2 cT. 612 @enepaabHOro 3aKoHa
“O HecocTOATEILHOCTH (0AHKPOTCTBE)”

NpA HAJIMYMH Y 3TOTO0 IUIATEKA NMPU3HAKA
0e3B03Me3THOCTH (B CJIy4Yae ero CoBeplleHus
B OTCYTCTBHE 0053aTeJIbCTBA)

Onpedenenue CyodebHOU Koaneeuu
no sxonomuueckum cnopam Bepxoenoeo Cyoa PD
om 15 nosops 2018 e. Ne 301-2C18-9388(1)

(M3BneueHue)

OOmiecTBO (3aeminuK) B aune X. u X. (3aiiMoma-
Bell), IeMCTBYIOIINI KaK (PU3NIECKOE JIUIIO0, TTOMITH -

caJli JOrOBOP O MPEAOCTaBIEHUU O0IIECTBY HeCIpo-
LIEHTHOTO 3aiiMa.

Bckope mociie 3Toro 0o0HIECTBO 3aKJIIOUYMIO C
KOMIIaHMEMN JOTOBOP MOCTaBKU, BO UCIIOJIHEHUE YC-
JIOBUII KOTOPOIO KOMITaHUsI MOCTaBUJIa OOIIECTBY
ToBap. OOIIECTBO HEe MCMHOJHUIO 00513aTeIbCTB MO
orjlaTe MOCTaBJIEHHOTO TOBapa, M B paMKax JAPYroro
JieJla CylloM ¢ o0lllecTBa B MOJIb3y KOMIIAHUM Oblia
B3bICKaHa 3a/I0JDKEHHOCTh M0 3TOMY JIOTOBOpPY I10-
CTaBKH.

ITpu 3TOM OOIIECTBO MEPEUUCTUIO AEHEXKHBIE
cpencTBa X. B KaueCTBE MOralieHus 3a10JKEHHOCTH
MO JOTOBOPY OECMPOLIEHTHOTO 3aiiMa.

BnocnencrBun Ha OCHOBaHWM 3asIBJIEHUS KOM-
HaHUKM BO30YXIEHO IPOU3BOJCTBO IO JEIy O OaH-
KpOTCTBe o0llecTBa (majiee — MOMKHUK). B pamkax
Jejla 0 0aHKPOTCTBE TpeOOBaHNME KOMMNAHUU (€IMH-
CTBEHHOTO KpeaIuTOopa) NpU3HaAaHO 0OOCHOBAHHBIM U
BKJIIOYEHO B peecTp TpeOOBaHUI KPEAUTOPOB.

B pamkax gena o OaHKpPOTCTBE KOHKYPCHBIU
YIIPaBJISIIONIMIA TOJDKHUKA 00paTUiIcd B CYI C 3asiB-
JIeHHeM O TIPU3HAHUU HeAEeHCTBUTEIbHBIMU YKa3aH-
HBIX OIepauuil Mo MepedyrcIeHUI0 TOKHUKOM Je-
HEXHBIX CPeACTB X., a TakKXkKe O NMPUMEHEHUU IO0-
CIIEICTBAN HEAEWCTBUTEIBHOCTU 3TUX OIEPALIU.

OnpenesieHreM cyaa MepBoii MHCTAHLIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHMUSI TOCTAHOBJIECHUSIMU Cyaa
aneJUISUMOHHOM MHCTAaHLIMU U apOUTPAXXKHOTO cyaa
OKpYyra, 3asiBJIEHUE OCTaBJIEHO 0€3 yI0BJIETBOPEHUSI.

CynebHas KOJUIeTHsI 10 9KOHOMUYECKUM CIIopaM
BepxoBHoro Cyna P® 15 HositOpst 2018 1. oTMeHUa
Ha3BaHHbIE CydeOHbIC aKThl M HaIlpaBWjia 000CO0-
JICHHBII CITOp Ha HOBOE PACCMOTPEHNE B CY[I TIEpBOM
WHCTAHIIMU MO CJIEAYIOIIMM OCHOBAHMUSIM.

B paccmaTpuBaeMblii meproJ TOKHUK TOJIHO-
CTBIO KOHTPOJUPOBAJICA X., KOTOPBIA OT €r0 UMEHU
MpPUHUMAJ BCE YIIpaBICHYECKUE PEIICHMUSI.

KonkypcHbIit ynpaBasiioliuii obpailiaJl BHUMa-
HHE Ha TO, YTO MmoBeJeHUEe X. He COOTBETCTBOBAJIO
CcTaHAapTaM J100POCOBECTHOCTU U ObLIO HAIIPaBJIEHO
Ha MpPUYMHEHUE Bpela KpeauTopy C OJHOBPEMEH-
HBIM COKpPbITMEM MH(OpMalu 0060 BCeX coBepllae-
MBbIX JODKHUMKOM onepauusix. Tak, mocjie peajiusa-
LIMM TOBapa, MOJy4YeHHOro OT KOMITaHWM, Torauie-
HUS 3a CYET BBIPYUYKH 3aJ0JDKEHHOCTH TMepes COOON,
X. COBEpULIMJ AEWCTBUS, HallpaBAE€HHbIE HA OTUYXK-
JeHUEe €IWHCTBEHHOIO aKTMBa NOJKHMKA (HEIBU-
SKMMOCTH), TIPEKpaTUI CBOE y4acTHe B €ro yCTaBHOM
Kanuraje, nepenajl KOpNnopaTUBHbBIE TTOJHOMOYUS
WHOMY JIAIy, KOTOPOE€ CMEHWJIO MECTO HAaXOXIEHUS
JOKHMKA. BriociaeacTBum HOBOE, HOMUHAJIbHOE,
Kak ToJjiarajl yrnpaBJsitollliii, pyKOBOJICTBO JOJKHU-
Ka He TMepenajio YIpaBIsioleMy JOKYMEHTaIlMIOo
JIOJIKHMKA.

Bospaxast OTHOCUTENILHO 3asiBJIEHHBIX TpeboBa-
HUM, X. CChUIANICS UCKITIOUUTENBHO Ha TO, YTO CITOP-
HbIE TUIaTeXU COBEPLIEHBI 0oJiee YeM 3a rofl 10 BbI-
HECEeHUS CyIeOHOTO pEelIeHUs O B3bICKAHWM 3a/10J1-
JKEHHOCTH B T10JIb3y KOMITaHUU.

OnHako 00513aTeNbCTBO AOKHUKA Tepel eanuH-
CTBEHHBIM HE3aBUCHMbIM KPEAUTOPOM — KOMMAHU-
€il, 0 KOTOPOM JIONOJIMHHO ObUIO U3BECTHO X., SB-
JISI10Ch GECCIIOPHBIM, ITO3TOMY CaM IO c€0€ MOMEHT
BBIHECEHUS PEILIEHUS O B3bICKAHUU 3a/I0JKEHHOCTH
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B JaHHOM CJIy4yae He MUMeJ PaBOBOTO 3HAYCHUS IS
MPaBWILHOTO pa3pelieHus cropa.

ITpu sToM X. He IpeacTaBUa J0Ka3aTeIbCTB pe-
aJIbHOM TIepenayn IEeHEXHBIX CPEACTB 110 JOTOBOPY
3aiiMa, He Iaj KaKux-JI1100 MOSICHEHUI OTHOCUTETb-
HO TOT0, KaK PacXOI0BaJINCh 3TU CPEICTBA JTOJIKHU -
KOM, HaXOISIINMCS IO €T0 eIMHOJIMIHBIM KOHTPO-
JieM, KaKue LeJd OH TpeceaoBal Npu OTYYKACHUN
€MHCTBEHHOI0 aKTHBa JOJKHMKa, Kyla Obula Ha-
MpaBjieHa BbIPyYKa OT peaju3alvy HeIBUKUMOCTH,
KaKOBBbl UICTUHHbIE MOTUBBI Tepeaadyd KOpropaTuB-
HOTO KOHTPOJISI HaJl 1OJ>KHUKOM TPETheMYy JIUILY IT0-
cJie TOro, Kak y IOJKHUKa He 0CTaJoCh KaKUX-JI1M00
AaKTUBOB U €ro NpUOOpeTeHUE HE MOTJIO 3aMHTEPECO-
BaTh Pa3yMHOI'O 1 JOOPOCOBECTHOI'O YYacTHUKA I'pa-
KIAHCKOro obopoTa.

Takum oOpa3oMm, B XOA€ pacCMOTPEHMs Jena
ObLTH BBISIBJIEHBI ABa 00cTOsATEILCTBA. C OJHOM CTO-
POHBI, apOUTPaXHBIN YIIPABJISIONIUI, HE UMEIOIINIA
JIOCTYTIA K TIOJTHOW TOKYMEHTAIlMM AOKHUKA, ITPU-
BeJl yOenuTeIbHbIe apryMEHThl B MOJIb3Y TOTO, UTO
neiictBus X. obnagany MpU3HaKaMU B3aUMOCBSI3aH-
HBIX, TIPECICOYIONINX EOWHYIO IIPOTUBOIIPABHYIO
1eJb — JUIIEHUe KOMMAHUU BO3MOXHOCTU TIOJY-
YUTh KaKoe-1100 yaoBneTBopeHue. C Apyrou cTopo-
HbI, X. OTKa3aJICsl pacKpbITh MH(POPMALIMIO O TBUKE-
HUU KOHTPOJUPYEMBIX UM JCHEXHBIX TTOTOKOB, He
MOATBEPAUII, YTO 00pa30BaAIOCH CAIbAO B €T0 MOJIb3Y,
T.€. CYILLIECTBOBAJIO peajbHOE JOJT0BOE 00513aTeIbCT-
BO, B CYET MCIIOJIHEHUSI KOTOporo X. IOJy4eHbI
CIOpHbIE NeHeXHbIe cpeacTBa. [Ipu stom X. umen
peaibHyI0 BO3MOXHOCTb OIPOBEPIHYTH JOBOJbI
MPOLIECCYAIbHOTO OINMIMOHEHTA.

ITo cMmbIcny pa3bsicCHEHUI, JaHHBIX B IH. 5—7,
a03. 3 . 9.1 nocraHoBneHus [nenyma Briciiero Ap-
outpaxnoro Cyma PD ot 23 nekabps 2010 r. Ne 63
“O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C IPUMEHEHU-
eMm rnashl 111! DenepanbHoro 3akoHa “O HeCOCTOSI-
TeJIbHOCTU (0aHKPOTCTBE)”, IUIaTeX MOKHUKA,
AMEIOIIEro 003aTeNIbCTBA Mepen KpeauTopamu, B
TOM UYMCJI€ C HEHACTYNTUBIIUM CPOKOM MCITOJHEHMS,
COBEPIIEHHbII B OTHOILIEHUM 3aUHTEPECOBAHHOTO
JIMLIa HE paHee YeM 3a TP rojla U He TOo3IHee YeM 3a
LIECTh MECSILIEB 0 MPUHSITUS 3asIBJIEHUS O TIPU3HA-
HUM OAHKPOTOM, MOXKET ObITh NTPU3HAH HEACHCTBU-
TeJbHBIM Ha OCHOBaHUMU II. 2 cT. 612 DegepaabHOTO
3akoHa “O HecocTosATeIbHOCTU (0aHKPOTCTBE)” MpHU
HaJIMYMM Yy ITOTO I1aTexa Mpu3HaKka 6e3B03Me3HO-
CTH (B Cllyyae ero CoBeplleHUs B OTCYTCTBUE 00s13a-
TEJbCTBA).

Cynbl He OLIEHUJIU B COBOKYITHOCTH JOBOJIbI KOH-
KYPCHOTO YIIPaBJISIOLIETro U MOoBeeHUe X. B XONe CY-
JIeOHOro pa3doupaTenbCcTBa, MO CYTU, YKIOHUBIIETO-
CsI OT Ia4YM MOSICHEHU#, He TIPOBEPUIN (haKT CYIIECT-
BOBAHUS PeaJIbHOTO 3a€MHOT'0 00513aTeNIbCTBA JOJIK-
HUKa Tepen X.

Kpowme Toro, 1 mpu HaTUIMU peaibHOTO 3aeMHO-
ro 00s13aTeIbCTBA €ro MnoraileHue MOTJI0 ObITh MpH-
3HaHO HeneucTBUTEAbHbIM. CoOrjlacHO TMpPaBOBOM
MO3ULIMM, W3JIOXEHHON B omnpeneneHun Cyneod-
HON KOJUIeTMU MO 3KOHOMUUYECKUM criopaMm Bep-
xoBHoro Cyma P® or 12 despans 2018 .
Ne 305-5C15-5734(4,5), Bo3BpaT MaXOpUTapHBIM
YYACTHMKOM He 3a CUEeT YMCTOM MPUOBLIN, a 32 CUET
TeKyllIel BbIPYYKM (DMHAHCUPOBAHUSI, paHee Mpe-

8

JOCTaBJIEHHOTO UM ISl 3aByaJlMpOBaHUSI KpU3UCA, B
CUTyallu1, KOTAa AOJKHUK B cuiy 1. 1 cT. 9 ykazaH-
Horo 3aKoHa yxe 00s13aH ObUT 00paTUTHLCS B CYII C 3a-
SIBJICHHEM O COOCTBEHHOM OaHKpPOTCTBE, SIBJISICTCS
3JI0yHOTpeOIeHEM IIPAaBOM CO CTOPOHBI BEIIABIIIETO
3ae€M MaXXOPUTApPHOTO yYaCTHMKA.

CooOTBeTCTBYIOIIME OOCTOSITEIbCTBA CyJaMU TaK-
Ke He TPOBEPSUINCH.

3. B oTHOmEHHN 00HEKTOB KAMUTAJIbHOTO
CTPOHUTENILCTBA, BBEJICHHBIX B SKCILIYaTALHIO
00 PEKOHCTPYHPOBAHHBIX 10 BCTYILICHHS B CHIY
®enepaibHoro 3akona “TexHHYeCKHil perjiaMeHT
0 TpeOOBaAHUAX NMOKAPHO# Oe3omacHocTH”,
MOAJIEKAT MPUMEHEHNIO TPEOOBAHUSA MOKAPHOM
0e30macHOCTH, YCTAHOBJICHHbIE PaHee
JEHCTBYIONMM 3aKOHOAATEIbCTBOM

Onpedenenue CydebHoll Koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 16 anpeasn 2019 e. Ne 306-KI'18-21677

(M3BneuyeHue)

ITo pe3yabraTtam Bel€3AHOI MPOBEPKU O COOIIIO-
JIEeHMIO 00513aTeIbHBIX TPeOOBaHUI MOXapHO 0€30-
MacHOCTU aJIMWUHUCTPATUBHBIM OpPraHOM BbIJAHO
00111eCTBY NpeAncaHre 00 yCTpaHeHWU HapyllleHU
TpeOOBaHUI ITOXApPHOI 0€30IIaCHOCTH, O IPOBEIe-
HUM MEpONPUSATUIA MO oOecreyeHUIo MoXapHOM
0e30IMacHOCTU Ha OOBEKTaX 3allUThl U IO MpPeroT-
BpAIlIEeHUIO YTPO3bl BOBHMKHOBEHUSI TOXapa.

OO011ecTBO 00paTUIOCh B apOUTPaXkKHbBIM Cy1I C 3a-
SIBJIECHUEM O MIPU3HAHUY MIPEeNNUCaHUsI aIMUHUCTPA-
TUBHOTO OpraHa He3aKOHHBIM.

Pemienuem cyma rmepBoli MHCTAHIIMUA B yIOBJIE-
TBOPEHUM 3asIBJIEHHOTO TpeOGoBaHUsI OTKa3aHo.

ITocTtaHOBIEHUEM ATEJIILIMOHHOTO CY/a, OCTaB-
JIEHHbIM 0€3 M3MEHEHMsl TMOCTaHOBJIEHUEM apOuT-
paxkHOTO cyda OKpyra, pellleHHe Cyaa IepBOil MH-
CTaHLIMY OTMEHEHO B YaCTU OTKa3a B MPU3HAHUU He-
JOEWCTBUTENIBHBIMU OTIAEIbHBIX MYHKTOB Mpeamnuca-
HUs U TpeOOBaHUE OOLIECTBA B YKa3aHHOW 4YacTU
YIOBJIETBOPeHO. B ocTajibHOIl yacTu pellleHUe cyna
MEePBOIl MHCTAHIIUU OCTABJIEHO 0e3 U3MEHEHMIA.

Cynbl UCXOAWIU U3 TOTO, UTO, BMEHSISI B BUHY 00-
1LIECTBY HapyllleHUe 00s13aTeJIbHbIX TpeOOBaHUI TO-
>KapHoO#l 0e30rmacHOCTM, AedcTByrOLIMX ¢ 1 Mas
2009 r., amIMUHHMCTPAaTUBHOMY OpraHy HamIexXajao
JI0Ka3aTh, YTO OOBEKT 3aLUThl BBEIEH B 9KCIUIyaTa-
L1IO MO3Xe yKa3aHHOU JaThl, MO0 (haKT IpoBeae-
HUS Ha OObEKTEe 3allUThl KanuTajJbHOIO PEMOHTA,
PEKOHCTPYKIUU U TEXHUYECKOTO MEePEeBOOPYKEHMSI,
MPH TIPOBEIECHNN KOTOPBIX IODKHBI OBITH YITCHBI
JIeMCTBYIOILIME TpeOOBaHUS TOXapHOI Oe30IMmacHo-
CTH.

AIMUHHUCTPAaTUBHBIN OpraH oOpaTUics B apOUT-
paxXHbIN Cyn C 3asiBIeHHEM 00 OTMeHEe yKa3aHHBIX
CyIeOHBIX aKTOB.

CyneOHasi KoJuierus o 9KOHOMUYECKUM CITopaM
BepxosHoro Cyna P® 16 anpens 2019 r. ormeHna
Ha3BaHHbIE CyJAeOHbIC aKThl B YAaCTU OTKa3a B MpU-
3HAaHUM HENEUCTBUTEIbHBIMU OTAEIbHBIX IyHKTOB
MpeanucaHus U HalpaBuja 10 B yKa3aHHOI 4acTu
Ha HOBOE pacCMOTPEHME, YKa3aB Cleaylolee.



DdcnepanbHblii 3akoH or 22 wutons 2008 T.
No 123-P3 “TexHuuyeckuii perjsaMeHT o TpeOOBaHM -
IX TIOXapHOUl Oe3omacHocTn” (majee — 3akoH
No 123-®3) cornacHo 4. 1 cT. 1 ompenesnsieT OCHOB-
HbI€ TIOJIOXKEHUSI TEXHUYECKOTO PETYIMPOBAaHMS B
00s1acTH MoXapHOU 6e30MacCHOCTH W yCTaHABIMBAET
o011me TpedoBaHMS IMOXapHOI 0€30ITaCHOCTU K 00h-
eKTaM 3alUThl (TTIPOMYKIINI), B TOM YUCJIE K 3MaHN-
SIM, COOPYXEHUSM U CTPOSCHUSM, TTPOMBIIIJICHHBIM
00BeKTaM, TTOXAPHO-TEXHUYECKON TIPONYKIINUI W
MIPOAYKIINK OOIIeT0 Ha3HAYCHUS.

CormacHo y4. 2 1 3 cT. 4 3akoHa Ne 123-P3 k
HOPMATHBHBIM TIPAaBOBBIM akTaM Poccuiickoit De-
Jlepaluu IO MOXapHOU 0e30MacHOCTU OTHOCSTCS
(henepanabHble 3aKOHBI O TEXHUYECKUX PeriaMeHTax,
(henepanbHble 3aKOHBI U MHbIE HOPMATUBHbBIE ITPaBO-
Bble akThl Poccuiickoit @enepalinu, ycTaHaBIMBaIO-
1Me o0s3aTesIbHbIe [JI1 MCMOJHEHUS TpeOoBaHUS
noxapHoi 6e3omacHocTd. K HOpMaTHBHBIM JOKY-
MEHTaM T10 MOXXapHO# 6€30MacHOCTY OTHOCSITCS Ha-
IIMOHAJIbHBIE CTAHIAPTBI, CBOABI MPABUJ, COAEpKa-
1IMe TpeOOBaHUS MOXapHOU 6€30MacHOCTU (HOPMBI
U MpaBuia).

Yacteio 4 cT. 4 3akoHa Ne 123-P3 npemycMoTpe-
HO, YTO B cJTy4ae, €CJIM MOJIOKEHUSIMHU 3TOTO 3aKOHa
(3a MCKITIOYEHMEM TTOJIOXKEHMI cT. 64, 4. 1 cT. 82, 4. 7
cT. 83, 4. 12 c1. 84, yu. 1! m 12 cT. 97) ycraHaBnvBa-
f0TCd 00Jiee BHICOKHE TpeOOBaHMS TTOXKApPHOI 6e30-
ITACHOCTH, YeM TpeOOBaHMs, IeUCTBOBABIINE A0 JHS
BCTYIUIEHUSI B CUJTY COOTBETCTBYIOIINX ITOJIOXKEHUIM
3akoHa Ne 123-D3, B OTHOILLIEHUN OOBEKTOB 3allIM-
ThI, KOTOpbI€ ObLIM BBEIEHBI B IKCILIyaTalMIO JIMOO
MpOEeKTHasl MTOKYMEHTallMs Ha KOTOphble ObUla Ha-
MpaBJjieHa Ha SKCIEePTU3Y 10 THS BCTYIUIEHUS B CUITY
COOTBETCTBYIOIIUX MOJOXeHUI 3akoHa No 123-D3,
MPUMEHSIIOTCS] paHee AeHCTBOBaBIIME TPeOOBaHUSI.
ITpy 5TOM B OTHOLIEHWM OOBEKTOB 3AILMUTHI, HA KO-
TOPBIX OBLIN MPOBEAEHBI KAITUTAIBHBIN PEMOHT, pe-
KOHCTPYKIIMSI WIM TEXHUYECKOE IIepeBOOpPYXKEHUE,
TpeboBanmst 3akoHa Ne 123-D3 mpuMeHSIOTCS B
4yacTM, COOTBETCTBYIOIIE 00beMy paboT IO Kamu-
TaJTbHOMY PEMOHTY, PEKOHCTPYKIIMU VUIM TeXHMYE-
CKOMY TTepeBOOPYXKEHUIO.

B cuny ct. 6 3akoHa Ne 123-®3 noxapHast 6€30-
IMACHOCTb OOBEKTa 3allIUThl CUMTAETCS OOeCTIcUeH-
HOW TIpM BEITIOTHEHNUY OTHOTO M3 CIIEAYIOIINX YCIIO-
BUii: 1) B TOJIHOM OOBbEME BBIMTOJHEHBI TPEOOBAHUS
MoXapHOW 0€30MacCHOCTH, YCTAHOBJEHHbIE TEXHU-
YEeCKHMMM perjaMeHTaMu, MPUHSATHIMU B COOTBETCT-
Buu ¢ @enepaabHBIM 3aKOHOM OT 27 nekabps 2002 r.
Ne 184-dP3 “O TexHUUECKOM PeryJIMpoBaHUMU” (Oa-
nee — 3akoH No 184-MD3), u moxkapHbIil PUCK HE
MpeBbIIIAEeT MOIMYCTUMBIX 3HAYE€HUI, YCTaHOBJICH-
HbIX 3aKoHOM No 184-P3; 2) B MOJTHOM 00BbEME BbI-
MOJIHEHbI TPeOOBaHMSI MOXAapHOI OE30IIaCHOCTHU, YC-
TaHOBJICHHBIE TEXHUYECKUMU pPerIaMeHTaMU, TIpH-
HSITBIMU B COOTBETCTBMU ¢ 3aKoHOM No 184-D3, n
HOPMATUBHBIMU JTOKYMEHTaMU 10 TTOXapHOI 6e30-
ITACHOCTH.

CucTeMHBIN aHAIN3 TIPUBEICHHBIX BBIIIE HOPM
ITO3BOJISIET CAENIATh BHIBOI O TOM, YTO B OTHOIIICHUM
00BEKTOB, BBEIICHHBIX B 9KCITTyaTaIINIO IO BBEACHUSI
B neiictBue 3akoHa Ne 123-dD3, maHHBIe mpaBuUIa
TTOUTEKAT TTPUMEHEHUWIO TOJBKO B YaCTH YCTaHOB-
JIECHHBIX UMY TpeOOBaHU I MTOXapHOI 0€30MacHOCTH,
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NMPeabIBASIEMbIX K IPOTUBOIIOXAPHOMY PEXKUMY
9KCIUTyaTallui 0ObEKTOB.

Hopwmbl moxapHoii 6e3omacHoctu  “IlepedyeHb
30aHUl, COOPYKECHMIA, ITOMEIleHU 1 obopymoBa-
HUs, MOJUIeXAIKUX 3allUTe aBTOMaTUYECKMMU yCTa-
HOBKaMU TOXapOTYIIeHUSI U aBTOMAaTUYECKOM I0-
>XapHoil curHanuzauueit” (manee — HIIb 110-03)
YCTaHABIMBAIOT OCHOBHBIE TPeOOBaHUS IOXapHOM
0e30IMacHOCTH, perIaMEHTUPYIOIIME 3alluTy 37a-
HUI, COOPYKEHUI, MOMEIIEHUI 1 000pyI0BaHUS Ha
BCEX 3Tarnax MX CO3MaHMs 1 IKCIUTyaTallud aBTOMa-
TUYECKMMM YCTAHOBKAMU TMOXAPOTYILIEHUS] U aBTO-
MaTHMYeCKMMH YCTAHOBKAMU IMOXAapHOW CUTHAJIM3a-
uuu. Hopwmbl moxapHoii 6e3omacHocTu “CucTeMbl
OITOBELLEHUS U YIIPaBJIeHUs 9BaKyallMel JIoael npu
rnoxapax B 3IaHUSIX U coopyxXeHusix” (nanee — HITb
104-03) ycraHaBIMBalOT TpeOOBaHUSI TOXAPHOU
0e30IMaCHOCTH K CUCTeMaM OITOBEILeHUs U YIIpaByie-
HUs 9BaKyallueil JoAeil mpy rnoxapax B 30aHUSX U
COOPYKEHUSIX.

IIpukassl, yreepausiure HopMmbl HITb 110-03 n
HIIb 104-03, 3apeructpupoBaHbl MuHioctom Poc-
cuu 27 utoHs 2003 r. moa perucTpalMOHHBIMA HOME-
pamu 4836 1 4837. J1o HaCTOSIIIETO MOMEHTA HOPMBI
u TpedoBanust HITB 110-03 u HITB 104-03 sBnsior-
Csl IeHCTBYIOIIMMU.

Takum ob6pazoM, WIsI oOecIieYeHMsI II0XXKapHOI
0€e30MacHOCTH 00BbEKTa 3aLIUTHI 00IIECTBO 00S13aHO
B MOJIHOM 00BbEME BBIMOJHUTH TPeOOBAaHUS MOXKap-
HOi1 6e30MacHOCTH, YCTAHOBJIEHHbIE TEXHUYECKUMU
perjiaMeHTaMU, PUHSATBIMU B COOTBETCTBUU C 3aKO-
HoM No 184-dD3, u HOPMATUBHBIMU JOKYMEHTaMU
10 MoXapHoI 6e30MmacHOCTH, B TOM yucie CBogaMu
npasui, HITb 110-03 u HITB 104-03, comepxaiiu-
MM TpeOOBaHMSI MOXKapHON 06€30MacCHOCTH.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. ®enepanbHbie aBUANMOHHBIE NPABUIIA
10 MPOU3BOJCTBY MOJIETOB IKCIEPUMEHTAIBHOM
aBHAIlMM, YTBepXKIeHHble MpuKa3oM Poccuiickoro
aBUALIMIOHHO-KOCMHYECKOTO areHTCTBA OT 28 WIoHs
2000 r. Ne 104, u npuka3 reHepaJbHOro IUpeKTOpa
Poccuiickoro aBuanMoHHO-KOCMHYECKOTO AreHTCTBA
ot 21 okTaopsa 2002 r. Ne 149 “O npumeHeHnu
(henepabHbIX ABMANMOHHBIX MPABUII MO MPOM3BOACTBY
M0JIETOB IKCIEPUMEHTAJIBHON ABUALMM” TPU3HAHBI
HeJIeHCTBYIOIIMMH CO JHS MPUHSITHS

Pewenue Bepxosnoeo Cyda PD
om 6 dexabps 2018 e. Noe AKIIH18-927,
ocmaenexHoe 6e3 UMeHeHUs onpedeieHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 14 ¢gpespans 2019 . Ne AILI19-9

(U3BneueHue)

INpukazom Poccuiickoro aBMAalMOHHO-KOCMU-
yeckoro areHTcTBa oT 28 utoHs 2000 r. Ne 104 yTBep-
xaeHsl PenepallbHble aBUAIIMOHHBIE IIPaBWJIA I10
MPOM3BOJICTBY ITOJIETOB 3KCIIEPUMEHTAIbHON aBHa-
uuu (panee — IlpaBuna).

lenepanpHBIM mUpeKTOpOM Poccuiickoro aBua-
LIMOHHO-KOCMUYECKOI'0 areHTCTBA M3IaH IPUKa3 OT
21 oktsa6ps 2002 r. Ne 149 “O npumeHeHuu ¢eae-
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paJbHBIX aBUALIMOHHBIX TMPAaBUJ T10 MPOU3BOIACTBY
MOJIETOB 3KCIEePUMEHTAIbHON aBualuu” (gajiee —
[Mpuka3s), KOTOPHIM TIPEANCAHO, YTO BIIPEAb IO yT-
BEPKIEHUSI HOBOM pefakLuu (eaepalbHbIX aBUALIU-
OHHBIX MIPaBWJI 110 MPOU3BOACTBY MOJIETOB 3KCIEPH-
MeHTaJIbHOM aBuanuu 1. 1.2, 5.2, 5.3, 5.4, 5.6, 5.12,
5.14,5.17,5.18, 5.19, 5.20, 5.22, 5.23 u nipunoxeHue
Ne 11 x IIpaBunaM npuMeHSTh B YaCTHU, HE IPOTUBO-
peuaieit MenepaabHbBIM aBUALIMOHHBIM IPaBUJIaM
MOJIETOB B BO3MAYIIIHOM TpocTpaHcTBe Poccuiickoit
®enepauy, YTBEPXKISHHBIM TPUKa3oM MUHHUCTpa
o6oponbl P®, Munrpanca Poccun u PocaBuakoc-
Moca ot 31 mapra 2002 . Ne 136/42/51 (1. 1). DM
ke Ilpukazom (1. 2) NpU3HAHO YTPATUBIIMM CUJTY
npunoxeHue Ne 8 “PacyeT MUHMMaIbHOM Ge3onac-
HOI BBICOTHI (31Ie/ioHa) noneTa” K [IpaBuiam.

O. u C. obpatuiick B Bepxosabiii Cyn P® ¢ an-
MUWHMCTPATUBHBIM MCKOBBIM 3asiBJICHUEM O MpU3HAa-
Huu HeneucTBytommMu IpaBun u Ipukasa, ccolia-
SICb Ha TO, YTO OHU COAEP>KAT HOPMATUBHBIE TTPaBO-
BbIe MOJIOXKEHMSI, 00sI3aTeIbHbIC ISl HeompeaeaeH-
HOro Kpyra JIML, pacCUMTaHHbIE Ha HEOAHOKpPaTHOE
MpUMEHEeHHE, PETyJIUPYIOT OTHOILIEHUS B 00J1aCTH Op-
raHU3alUN JIETHO-UCIIBITATEIbHOM PaOOTHI, BBIMOJI-
HEHMUSI UCTTIBITATeJIbHBIX TIOJIETOB, YIIPaBAEeHUS UCTIbI-
TaTeJbHBIMU TTOJIETAMU U UX 00ecrieueHusl B OpraHu-
3aLUSIX 9KCIIEPMMEHTAIbHOIM aBUalluM, OJHAKO B Ha-
pyiieHue TpedoBaHuii Ykaza IlpesumeHTta Poccuii-
ckoit denepammu ot 23 Mast 1996 1. Ne 763 “O nopsiz-
Ke ONyOJMKOBaHUSI U BCTYIUIEHUS B cUTy akToB I1pe-
suneHTa Poccuiickoit @enmepanuu, [lpaBuTenbeTBa
Poccniickoit @enepalinyi 1 HOPMATUBHBIX TTPABOBBIX
aKkToB (beepaibHbIX OPraHOB UCIOJIHUTEIBLHON BJla-
ctu” u [TpaBu MOArOTOBKU HOPMATUBHBIX MPABOBBIX
aKkToB (elepalbHbIX OPraHOB UCIMOJIHUTEIBLHON BJla-
CTU U UX TOCYJapCTBEHHOW perucrpauuu, yTBep-
KIEeHHBIX MoctaHoBieHneM [lpaBurenbctBa PP ot
13 aBrycra 1997 r. Ne 1009, He 3aperucTpupoBaHbl U
opuLmanbHo He omnybaukoBaHbl. Kpome toro, Ilpa-
BMJIa TIpOTHUBOpeYar cT.cT. 50, 57, 58, 69 BosmyirHoro
konekca P®, monoxkennsm DenepaabHBIX aBHAITNOH -
HBIX TIpaBUJl “OpraHu3anusi BO3AYLIHOTO ABUXKCHUSI
B Poccmiickoit @enepatnn”, yTBepKIeHHBIX TTPUKa-
30M MuHTpaHca Poccuu ot 25 Hosiopst 2011 r. Ne 293,
denepaabHBIX aBUALIMOHHEIX TIPaBUII TIOJICTOB B BO3-
IyITHOM TipocTpaHcTBe Poccuiickoit denepamum, yr-
BEepXKICHHBIX MpHKazoM MuHUcTpa 060poHBEI P®D,
MunTtpanca Poccun, PocaBuakocmoca ot 31 maprta
2002 r. No 136/42/51.

Yxkaszom Ilpesunenra Poccuiickoit @enepanivii ot
9 mapta 2004 1. Ne 314 “O cucteme u CTpykType ene-
PpajbHbIX OPraHOB UCIIOJIHUTEbHOM BacTu” Poccuii-
CKOe aBMallMOHHO-KOCMUYECKOEe areHTCTBO Mpeodpa-
3oBaHo B DemepaibHOe KOCMHYECKOE arcHTCTBO, a
(YHKLIMY T10 MIPUHSTUIO HOPMATUBHBIX TTPABOBBIX aK-
TOB B YCTAHOBJICHHOM cepe AesITeIbHOCTH TIepelaHbl
MUHUCTEPCTBY NPOMBILIICHHOCTH W BHEPreTUKU
Poccuiickoit @enmepanyu (a63. 10 1. 15). Ykazom Ipe-
suneHTa Poccuiickoit @enepanyu ot 12 Mag 2008 T.
Ne 724 “Bomnpochl cUCTeMbl M CTPYKTYphI (henepaib-
HbIX OPraHOB MCIOJHUTEIbHON BiaacTu” MUHUCTEp-
CTBO MPOMBIIUIEHHOCTH W 3HepreTuku Poccuiickoit
depepauy Ipeodpa3oBaHO B MUHUCTEPCTBO TIPO-
MBIIUIEHHOCTH M ToproBi Poccuiickoit Denepanym
(manee takxke — MunnpomTopr Poccun) u MuHu-
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cTepcTBO 3HepreTvku Poccuiickoit deaepaiuu ¢ co-
OTBETCTBYIOIIIUM pacTipefeicHneM (QYHKIMI MeXIy
STUMU MUHUCTepcTBaMHu (a03. 1 m. 8).

Bepxosubriii Cyn P® 6 nexabpst 2018 r. agMuHn-
CTpPaTUBHOE MCKOBOE 3asIBJICHNE YIOBICTBOPUII, YKa-
3aB CJIeAyIOIee.

B cootBeTcTBUM c 1I. 2 cT. 2 Bo3ayliHoro kogekca
P® enepanbHble IpaBUIa UCIOJH30BAHUS BO3-
IOYIITHOTO TIPOCTPAHCTBA U (efepalbHbIe aBUAIIMOH-
HBIE TIpaBUJIa SIBISIOTCSI HOPMATMBHBIMM aKTaMU,
PEeTyIMPYIONIMMHI OTHOIIEHUST B 00JIACTH MCIIOIb30-
BaHUS BO3AYIITHOTO IPOCTPAHCTBA U B 00J1aCTH aBUa-
LIMY, OHU TIPUHUMAIOTCS B TIOPSAKE, OTIpeneIcHHOM
ITpaButenbctBOM POD.

IToctanoBnenuem IlpaBurenbctBa P®D ot
27 mapta 1998 r. Ne 360 yrBepxaeHo IlonoxeHue o
MOATOTOBKE (pefepaabHBIX TPAaBUJI MCTIOIBL30BAHMS
BO3IYIITHOTO MIPOCTPAHCTBA M (elepaTbHBIX aBHa-
IIMOHHBIX IIPABWJI, COTJIACHO KOTOpOMY (emepab-
Hble aBHMAIIMOHHBIC IIpaBWIa SIBJISIOTCS YacTbIO
BO3IYIITHOTO 3aKoHomaTeabcTBa Poccuiickoit Pe-
Iepalu, OHM 0053aTeIbHBI IJ1 NCTIOTHEHUS Tpa-
XKIaHAMM M IOpUANYeCKUMMHU Juuamu (m. 1), mpu
5TOM (pefepajibHble aBUALIMOHHbIE MpaBuya B 00-
JIaCTU BKCIIEPUMEHTAILHON aBUAIlMM YTBEpXKIa-
I0TCS U BBOIATCS B HeiicTBue PocaBmakocmMocom
(1. 6 B penakuuy mocraHoBaeHus1 [1paBuTebCcTBa
P® or 15 anpensa 2000 r. Ne 344, neiicTByroleii 10
20 urong 2010 1.).

Takum o00pa3oM, yTBepxKAeHHE (eaepaabHbBIX
aBUALIMOHHBIX MPaBWI B 00JACTU 3KCHEPUMEHTATb-
HOU aBMAIMKM Ha OeHb IpuHATHA [1paBun m BIIocen-
ctBun Ilpukaza oTHocuiIoCh K IOJHOMOUYMsIM Poc-
CUICKOTO aBMAlIMOHHO-KOCMUYECKOI0 areHTCTBA.

B cuny u. 3 cr. 15 KoHcturyuuu Poccuiickoit
Denepalin  3aKOHBI  TOUIEKAT  OMQUITMATBHOMY
ony6nukoBaHuio. HeomyOivKoBaHHbIE 3aKOHBI HE
npuMmeHstorcs. JIoOble HOpPMAaTUBHBIE MPABOBbIE
aKThl, 3aTparuBaolre npasa, CBOOOIbI U 00s3aHHO-
CTH YeJIOBeKa M IpaxkJIaHWHa, He MOTYT MPUMEHSIThb-
cs, €CJIM OHU HE ONMyOJIMKOBaHbI OGUIIMATBLHO IS
BCEOOIIEro CBECHMSI.

Yxazom Ilpesuaenra Poccuiickoit ®Deneparymn
“O nopsiake ONnyoJIMKOBaHUSI U BCTYIUICHUSI B CUITY
aktoB Ilpesunenrta Poccuiickoit @enepaumu, IIpa-
BuTebCcTBa Poccmiickoit Depepaliui 1 HOPMATHUB-
HBIX MPABOBBIX aKTOB (heiepabHbIX OPraHOB UCHOJI-
HUTEJbHON BjacTU” TMPEAyCMOTPEHO, YTO HOpMa-
THUBHbIE MPABOBbIE aKThl (penepaabHbIX OPraHOB UC-
MOJHUTEJIbHOM BJIaCTH, 3aTparvparolye npasa, CBo-
00/1bI 1 005I3aHHOCTH YeJIoBeKa U rpakKIaHMHa, yCTa-
HaBJIMBaloIMe MPAaBOBOM CTaTyC OpraHU3aluil WU
HMMeEIOLMEe MEXBEJOMCTBEHHBII XapakTep, Mpolle/-
1€ TOCYIapCTBEHHYIO pEerucTpaiuio B MuHiocTe
Poccuu, nonsexar o6s13aTeIbHOMY O(ULIMATBHOMY
ONyO0JIMKOBAaHUIO, KPOME aKTOB WJIM OTAEJIbHBIX X
MOJIOXKEHU, COAepXKalllMX CBEIEeHUsI, COCTaBJISIO-
1K€ TOCYyIapCTBEHHYIO TailHy, WU CBEIEHUs KOH-
(upeHuManbHOrO Xapakrepa (1. 8).

Cornacho 1. 9 Ykasa (B penakuuu Ykasa [1pesu-
neHta Poccuiickoii @eneparuu ot 13 aBrycra 1998 r.
Ne 963, neiicTByronieit Ha 1eHb IpUHATUS [1paBut u
ITpuka3a) HopMaTUBHbBIE MTPABOBbIE aKThI (penepaib-
HBIX OPraHOB MCITOJHUTEIbHOM BIACTH MOJJIEXAT
opumanbHOMYy ony6aukoBaHuo B “Poccuiickorii



razere” B TeYEHUE JECITU THEH MOCTe HS UX peru-
cTpaluu, a Takke B brojiieTeHe HOpMAaTUBHBIX aKTOB
(denepaabHBIX OPraHOB UCTIOJTHUTEILHOM BIACTH W3-
narenbctBa “IOpuauyeckas Juteparypa” AIMUHU-
crpatun  IlpesupmeHTta Poccuiickoit ®enmeparyu.
OduunanbHbIM TakKe SIBJISIETCS] yKa3aHHbIN brosie-
TeHb, PACIPOCTPAHSIEMbII B MAIlITMHOUMTAEMOM BUE
Hay4YHO-TEXHUUYECKUM LIEHTPOM MpaBOBO WH(OP-
Mmauuu “Cucrema”. JlelicTByrolas pegakuus . 9
VYkasza npenycMaTpUBaeT, YTO Ha3BaHHbIE aKThl B TOT
K€ WCUYUCIISIEMBI CPOK ToaiexkaT o@uLMaIbHOMY
oInyonnKoBaHUK B “Poccuiickoil razere” WIM Ha
“OduLnalbHOM MHTEPHET-IOpTaje IPaBOBON MH-
dopmauu” (WWW.pravo.gov.ru).

[paBuamMy TOATOTOBKY HOPMATUBHBIX ITPABOBBIX
aKkToOB (hbelepaabHbIX OPraHOB MCIOJHUTEILHON BIIa-
CTH U MX TOCYIapCTBEHHOM PErMCTPALK IIPEITyCMOT-
PEHO, YTO TOCYAapCTBEHHOM perucTpaiuy IoIexar
HOPMAaTHBHBIE MPABOBBIC AKThI, 3aTparvBarollye Mpa-
Ba, CBOOOIBI 11 00513aHHOCTH YeJIOBeKa U rpaXkJaHnHa,
YCTaHABJIMBAIOLLIME IIPABOBOM CTaTyC OpraHU3alui,
MMeEIOIe MEXBEIOMCTBEHHBIN XapakTep, He3aBUCH -
MO OT CpOKa X JEWCTBUSI, B TOM YMCJIe aKThl, COIEP-
JKalllie CBEICHUSI, COCTABJISIONINE TOCYIapCTBEHHYIO
TaliHy, WIX CBeAeHNS KOHDUISHIINATBHOTO XapaKTepa
(1. 10). I'ocymapcTBeHHas1 perucTpaiyiss HOpMaTUBHBIX
MPaBOBBIX AKTOB OCYILIECTBISIETCS MUHUCTEPCTBOM
octuimu Poccuiickoii @Depepalinv, KOTOpPOe BeIET
locymapcTBeHHBIN peecTp HOPMATHUBHBIX ITPABOBBIX
aKkTOB (hbelepaabHbIX OPraHOB MCITOJHUTEILHON BIIa-
CTH, ¥ BKJTIOUAET: IOPUINIECKYIO SKCIIEPTU3Y COOTBET-
CTBUS 3TOTO aKTa 3aKOHOAATeabcTBy Poccuiickoit ®De-
JIepaliiy; TIPUHSTHE PELIEHUsI O HEOOXOIMMOCTH T'OCY-
JAPCTBEHHOM PErMCTpallMi JAHHOTO aKTa; MPHUCBOE-
HHME PEerMCcTPallMOHHOTO HOMepa; 3aHeceHue B Iocy-
JAPCTBEHHBIN peecTp HOPMATUBHBIX IIPABOBLIX aKTOB
(enepanbHBIX OPraHOB UCTIOJTHUTEILHOMN BIACTHU.

M3 comepxaHusi oOmmx IojoxeHuil IlpaBun
clleflyeT, UTO OHU ONpEAesiIoT MOpsiA0K OopraHu3a-
LIMA JIETHO-UCIIBITATeJIbHOM Pa0OThl, BHITOJHEHUS
UCIIBITaTEIbHBIX TOJIETOB, YIIpaBIeHUS MoJieTaMu U
ux obecrnieyeHUssT B aBUALMOHHBIX OpPraHU3aLMSIX
SKCIIEPUMEHTATbHON aBUALlUM U SIBJISIIOTCS 00s13a-
TEJbHBIMU [IJISI BCEX CYOBEKTOB MPABOOTHOILECHUI,
Ha KOTOPBIX PacIpoCTpaHsieTCsl NeWCTBUE BO3MYI-
HOro 3akoHojartejbcTBa Poccuiickoit Penepaiiuu,
PEeryJIMpYIOIIEro OTHOILIEHHUS B 00JIaCTU AeTeIbHO-
CTU 3KCITEPUMEHTAIbHON aBUALIMM M WCIOJIb30Ba-
HUS BO3AYILIHOTO MpocTtpaHcTBa Poccuiickoit Dene-
palyu, B TOM YMCJIe Ha IOPUIMYECKUX JULl, OCylle-
CTBJISIIOIIMX Pa3paboTKy, MPOU3BOACTBO U HCIIbITaA-
HUSI aBUALIMOHHON W JAPYrol TEXHWKM, OopraHu3a-
LIMIO JIETHO-UCTBITATEIbHOM PabOThl, BBHIMIOJIHEHUE
HUCTIbITaTEJIbHBIX MOJIETOB, YIPaBICHUE MOJeTaMU U
ux obecnevyeHue (1. 1.1).

IIpaBuia, B 4aCTHOCTH, COAEpKaT onpeaeacHust
pPa3IMYHBIX TEPMUHOB U MOHATUI B 00J1aCTU MTPOU3-
BOJICTBA TOJIETOB B BO3MYILIHOM MpocTpaHCcTBe Poc-
cuiickoilt @eaepauuu (. 1.2); peryJInupyoT BOIPOCHI
OpTraHU3alN JIETHO-UCITBITaTeIbHON PabOThI, B TOM
YUCJIE COCTaB U OOSI3aHHOCTW 3KUIIaXa 3KCHepu-
MEHTaJIbHOTO BO3AYIIHOIO CyAHa, TpeOOBaHUS K
TUIAHUPOBAHUIO UCIIBbITATEbHBIX TOJIETOB, MOPSI0K
JIOITyCcKa JIeTHOTro cocTaBa K nojeraM (riasa I1I); yc-
TaHaBJIMBAIOT TPEOOBAHUS K YIIPABJICHMIO MOJIETAMU,

COCTaB I'PYMIIbl PYKOBOJCTBA T0OJeTaMU U obecrieye-
HUs TTOJIETOB, 00SI3aHHOCTU PYKOBOJAUTENEH IMOJETOB
MPH YIIPaBJIEHUHU TOJIETaMU U 110 OKOHYaHUU T0JIe-
ToB (raBa 1V); omnpenensioT mnpaBujia BU3YaIbHBIX
MOJIETOB U IIOJIETOB I10 Ipubopam, Oe30I1acHbIE BbI-
COTHI T10JIETa, OCOOEHHOCTU BbIMOJHEHUS WCIbITA-
TEJbHBIX TIOJETOB, PErIaMEHTUPYIOT BBIMTOJHEHUE
adpPOJPOMHBIX, BHEA3POAPOMHbIX, MEXIYHAPOIHbBIX
W WHBIX NojieToB (m1aBa V); mpeaycMaTpuBaloT Op-
raHU3alMIO IITYPMaHCKOTO, METEOPOJIOTUYECKOTrO,
OPHUTOJIOTUYECKOTO, HWHKEHEPHO-aBUALIMOHHOTO,
JMCHETYEPCKOr0 M WHOTo oOecreyeHUsl IOJIETOB
(rnaBa VI); cogepxxat MojoxXeHus 0 pacciea0BaHUU
aBMALlMOHHBIX IPOUCIIECTBUM, UHUIMIESHTOB U HApY-
LIEHUH MOpsaKa MCIOIb30BaHUS BO3AYIIHOTO MPO-
crpaHctBa Poccuiickoit ®enepanuu (rmasa VII).
IIpunoxenus K IlpaBuiaM BKIIOYAIOT: MaKCUMAJIb-
HBbIE 3HAUCHUS TTapaMeTPOB METEOIIEMEHTOB, OIIpe-
JIEJISTIOLIME TOJIETHl B CJIOXKHBIX METEOPOJIOTHUECKUX
ycnoBusix (Ne 1); IUtaHOBYIO TaONMIy ITOJIETOB
(Ne 2); ycrmoBHBIE 3HAKU 1T 0OPMIICHHS TUTAHO-
BBIX TaOJIMIL MOJIETOB U APYTUX NOKyMeHTOB (N 3);
KypHaj AUCMIETYEPCKUX paspellieHUul W pelieHuit
KOMaHAMPOB BO3AYLIHbBIX CyA0B Ha BbLIET (N2 4); me-
peyeHb OCHOBHOIO TMIIOBOro 00OpydoBaHUsI pabo-
YUX MECT PYKOBOAMTEJEH MOJIETOB U JUCIIETYEPOB
a3pOIPOMHOr0 IMCIETYEPCKOro MyHKTa Ha aspo-
JpoMax sKcIepuMeHTaabHoi aBuauu (Ne 5); mepe-
YeHb OCHOBHBIX HOPMATUBHBIX IIPABOBHIX aKTOB, Me-
TOIMYECKNX, CIIPABOYHBIX W YYETHBIX JTOKYMEHTOB
Ha pabouyux MecTax pyKOBOJAUTEJIEH MOJIETOB U IUC-
METYEPOB a3POAPOMHBIX AUCIETUEPCKUX MYHKTOB
(No 6); XypHal CTaplIero PyKOBOAMUTENSI IOJIETOB
(Ne 7); pacuer MUHMMAaJIbHOI ©6€30MacHOIl BBICOTbI
(s1renoHa) moseta (Ne 8); pacuer BBICOTHI 1JIsI TTOJIe-
Ta Ha 3alaHHOM 31IeJIOHE MPU YCTAHOBKE Ha ILIKaje
JaBJeHUsT 0apOMETPUUYECKOIo BBICOTOMEpa aTMO-
cepHoro gaBiaeHus Ha aspoapome (Ne 9); curHasbl
(KoMmaHbl), TMoJaBaeMble SBOJIOLIMSIMU CcaMoJeTa
npu ynpasieHuu rpynnoit (Ne 10); curHamsl (Ko-
MaHJIbl), TIOAaBaeMble SKUITaKaM BO3MYIIHBIX CYIOB
TIPY OTCYTCTBUM pamrocBsa3u (Ne 11).

B cBoro ouepens, B3auMocBsI3aHHBI ¢ IIpaBuaaMu
IIpuka3, om. 1 u 2 KOTOporo BBeIEHbI B IEUCTBUE C
1 saBaps 2003 r., NpeanuchiBaeT, YTO BIIPEAb IO YT-
BEePXKICHUST HOBOM pemakiyy emaepaJbHbIX aBUalld-
OHHBIX TIPaBWJI TIO TIPOM3BOACTBY ITOJIETOB SKCIIEPH-
MEHTAIbHOM aBuanuu 1. 1.2, 5.2, 5.3, 5.4, 5.6, 5.12,
5.14, 5.17, 5.18, 5.19, 5.20, 5.22, 5.23 u TIpUIOXEHHE
Ne 11 x IpaBuiaaM IpUMEHSITh B YaCTH, HE TTPOTHUBO-
pevaieit  MemepadbHBIM  aBUAIMOHHBIM  TTpaBUJIaM
MOJIETOB B BO3MYLIHOM IIpocTpaHCTBe Poccuiickoi
Denepanuy, yTBEp:KIEHHBIM IpHUKa3oM MMHHUCTpa
o6oponbsl PO, Munrtpanca Poccun u PocaBuakocMo-
ca ot 31 mapra 2002 r. Ne 136/42/51 (1. 1).

W3 conmepxanusa IlpaBun u Ilpukasza ciemyer,
YTO WX TTOJIOXKEHUs 3aTparvBaloT IpaBa, CBOOOIBI 1
00513aHHOCTU YeJIOBeKa U rpaxklaHuHa, UMEIOT MeX-
BEIOMCTBEHHbIII XapakTep, CJIef0oBaTeJibHO, OHM
noajexanad peructpauuu B MuHiocte Poccuu un
o(puLMaTbHOMY OIyOJMKOBAaHUIO, OIHAKO JaHHbIE
MpaBuWja BBeJeHUST B AeHCTBHE HOPMATUBHEIX TTpa-
BOBBIX aKTOB HE ObLIIM COOJIIOACHBI.

HeobxoaumocTh rocyaapcTBEHHON perucTpauvu
ocrapriBaeMbIX HOPMaTUBHbIX MPABOBBIX aKTOB CJIETY-
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eT Takxe u3 PazbsicHeHuit o mpumMeHeHuu IlpaBu
MOATOTOBKM HOPMATMBHBIX IIPABOBBIX aKTOB ene-
paJIbHBIX OPTaHOB UCTIOTHUTENIBHOM BJIACTH U MX TOCY-
JAPCTBEHHOM PErMCTpallii, YTBEPXKICHHBIX IIPUKA30M
Muniocta Poccun ot 4 mas 2007 . Ne 88, comtacHo
KOTOPBIM TOCYIApCTBEHHOW PpEerucTpaluu IOJjiexar
HOpMAaTHBHbBIE TTPaBOBbIE aKThl, COAepKallue, B YacT-
HOCTH, MPaBOBbIE HOPMBI, 3aTparvBarolue IrpaxaaH-
CKHe, MOJUTUYECKUE, COLIMATIbHO-3KOHOMUYECKUE U
MHbIE MpaBa, CBOOOIbI 1 00s13aHHOCTU TpaxkaaH Poc-
cuiickoit Denmepaliui, MHOCTPAHHBIX TPAXKIaH M JIUIL
0e3 rpaxaaHCTBa, MEXaHU3M peau3alyy MpaB, CBO-
0o 1 00s13aHHOCTEM, a TaKXKe MMEIOIIE MEXKBEIOM-
CTBEHHBII XapakTep, T.e. cofepKalllyie MpaBOBbIe HOP-
MBI, 00g3aTe/IbHbIE UL IPYIUX QeAepPaIbHBIX OPIaHOB
WUCITOJIHUTEILHOM BIacTU U (WIM) OpraHu3aluii, He
BXOASILIMX B cCUCTEMY (DeiepabHOTO OpraHa UCIOoIHU-
TEJILHOM BJIACTU, YTBEPAMBIIETO (IBYX MU Oojiee e-
JiepaJIbHbIX OPraHOB UCITOJIHUTEIbHOM BJIACTU, COBME-
CTHO YTBEPAMBILIMX) HOPMATMBHBIM MPaBOBOM akT
(moam. “a”, “B” m. 12).

HoBon Munnpomtopra Poccumn o Tom, uto Ilo-
JIOXXKEHHME O TMOAroTOBKE (eaepasbHbIX MPaBWJI HUC-
MOJIb30BaHUS BO3MAYIIHOTO TPOCTpaHCTBA U dene-
paJbHBIX aBUAIIMOHHBIX IMPAaBUJI HE COAEPKUT yKa3a-
HUSI O TOCYIapCTBEHHOI perucrpauuu B MuHIoCcTe
Poccumn paspaboTaHHBIX MpaBWiI, HE OIMPOBEPraet
BBIBOJI O HECOOJIIOACHUM OPraHOM, MPUHSIBLIIUM OC-
MapuBaeMble HOPMATUBHbIE TPABOBbIE aKThI, MPABUI
UX BBEICHUs B ACHCTBUE.

CormracHO ymoMHUHaeMOMY ITIOJIOKEHUIO Bce 0e3
HUCKITIOUeHMS (hefepalibHbIe aBUALIMOHHBIC MpaBUia
SIBJISIIOTCSI 4acTblO BO3AYLIHOTO 3aKOHOMIATEJbCTBA
Poccuiickoit @eaepaumy U 00sI3aTebHBI JJIST KC-
MOJIHEHUS] TpaXkaaHaMU U IOPUINYECKUMU JIULAMU.
DTUM TI0J0XKEHUEM OIpeAcsieH MOPSIA0K MPUHSITUS
(denepaabHBIX MPABUJI UCIIOIB30BAHUS BO3MYIIHOTO
MPOCTPAHCTBA U (helepalbHbIX aBUALIMOHHBIX Tpa-
BUJI, B TOM UMCJI€ YCTAHOBJIEHBI ITOJTHOMOYUS COOT-
BETCTBYIOLLIMX OPTaHOB Ha MUX MOATOTOBKY (1. 2), yT-
BepxaeHue (mr. 5—7). JlaHHOe MOoJIoXXeHUE BBULY
WHOTO MpeIMeTa He PeryIupyeT MpaBuiia rocynapeT-
BEHHOM perucTpalny HOPMATUBHBIX MPABOBBIX aK-
TOB, HE YCTaHABJIMBaeT CllelMaIbHbIX ITPaBUJI BBEe-
HUS B JIeMCTBUE HOPMATUBHBIX MPABOBBIX aKTOB (he-
JIepaibHbIX OPraHOB WMCIOJHUTENbHON BJIACTU, UC-
KJII0YaIoUX MX 00s13aTe/IbHYI0 TOCYyIapCTBEHHYIO
pEerucTpaIuio.

CorracHo TpaBoBOi MO3uIK KOHCTUTYIIMOH-
Horo Cyna P®, uznoxenHoii B 11. 4.1 [TocTtaHoBe-
Hug ot 31 mapra 2015 r. Ne 6-I1, nerajbHOCTH HOp-
MAaTUBHBIX MPAaBOBBIX aKTOB (helepabHbIX OPraHOB
HUCTIOJIHUTEIBHOM BJACTU TMpEAIoaraeT He TOJbKO
HaJIMYME B HUX OIpEeAeICHHOro, He MpOTHBOpeYa-
1LIEr0 3aKOHY HOPMAaTUBHOTO cojepXkaHus (o01ero
MpaBuJia), HO U COOJIIOJICHUE HajJjiexallleil 3aKOH-
HOI (hopMBbl, MOPsIAKA MPUHSATUSL U OOHAPOJIOBAHMSI.
B netictByloleli cucreMe MpaBOBOIO pPEryjavMpoBa-
HUS cyaeOHasl MpoBepKa TAKOro HOpMaTUBHOTO aKTa
BKJIIOYAET YCTAaHOBJIEHME €ro COOTBETCTBUS deme-
paJbHOMY 3aKOHY II0 COIEpXKaHWIO0 HOPMATUBHBIX
npeanucaHuii, mo ¢gopmMe akra, a Takxke Mo U3AaB-
LLIeMY €0 CyOBbeKTY, MOPSIAKY MPUHSTUS, ONyOJIMKO-
BaHUS U BBEACHUS B JCHCTBUE.
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ITnenym BepxoBHoro Cyma P® B mocraHoBIe-
Huu ot 29 Hosops 2007 1. Ne 48 “O mpakTuke pac-
CMOTPEHUS CyIaMu Jes 00 ocriapuBaHUM HOPMATHUB-
HBIX MPaBOBBbIX AKTOB IOJHOCTbIO WM B YacTu”
Pa3bICHUI: €CJIM CYIl YCTAHOBUT, YTO IPHU U3TAHUU
OCITapUBaeMOT0 HOPMATHMBHOTO TIPaBOBOTO aKTa
ObUIM HapyllleHbl TpeOOBaHMSI 3aKOHOAATEILCTBA
XOTsI ObI 110 OJJHOMY U3 OCHOBAHMI, BJAEKYILUX MPU-
3HaHME aKTa HeJeWCTBYIOLIUM (B YACTHOCTH, HECO-
O/tofeHue MPEeIyCMOTPEHHBIX TpaBU BBEACHMS
HOPMAaTHBHBIX MPaBOBBIX aKTOB B JEWCTBUE), OH
BITpaBe MPUHSTH pellieHUe 00 yIOBAETBOPEHWU 3a51B-
JleHus1 0e3 UccaenoBaHus APYIUX OOCTOSITENIbCTB 10
JieJ1y, B TOM YMCJIE COAepKaHUsl OCIIapMBaeMOro akTa
(. 17).

®akTnyeckoe npuMmeHeHue Ilpasun u [Ipukasa
CO JIHSI MPUHATHUS (KaXKI0T0o U3 HUX) HE MOXET MOI-
MEHSITb CO00Ii YCTAaHOBJICHHBIN MOPSIIOK BBEACHUS B
JIeiCTBE HOPMATUBHBIX IIPaBOBBLIX akKToB. ITomo6-
HBIN cI0CO0 JieraIn3aliii HOPMATUBHBIX ITPAaBOBBIX
aKTOB, JIJI1 KOTOPbIX HEOOXOAMMBI 00s13aTe/IbHas TO-
cyldapcTBeHHasi peructpauusi B MuHiocte Poccuu u
o(uiManbHOE OIMYyOJMKOBaHWE, HE MPEIyCMOTPEH
3aKoHOmaTeIbcTBOM Poccuiickoit denepanmu. Ilo-
3TOMY YCTaHOBJIEHHBIN CYJIOM MO HACTOSIIEMY AEITy
(akT npumenenus IIpaBun u [Npukaza He3aBUCUMO
OT €ro MPOAOJLKUTEIbHOCTU HE HMMeEeT IPaBOBOIO
3HAUEHUSI.

®enepanbHble OPraHbl UCTIOJTHUTEILHOM BJIACTH
HanpapJsiioT 111 UCTIOJIHEHUSI HOPMAaTUBHbBIE Tpa-
BOBbIE aKThl, MOAJIEKale rOCy1apCTBEHHOI peru-
CTpallM, TOJBKO IMOCJIE UX PErUCTpalv U opuiim-
ajbHOro onyoavkoBaHus (1. 19 I1paBui noaroTroBKu
HOPMAaTHUBHBIX MMPABOBBIX aKTOB (eaepaibHbIX Opra-
HOB UCITOJIHUTEJIbHOM BJIACTU U UX TOCYAAPCTBEHHOM
perucTpaiuun).

Kpome Toro, amMUHUCTPAaTUBHBIM OTBETYMKOM
He TpeACTaBICHBbI J0Ka3aTeJbCTBA OMUIIMAIBHOTO
OIyOJIMKOBAHMST OCITapUBAEMbIX HOPMATHUBHBIX TTpa-
BOBbIX akTOB. AnpecHas paccbuika ITpaBun u Ipu-
Kaza OpraHu3alusIM, CBSI3aHHBIM C MPOU3BOACTBOM
MOJIETOB 3KCIEPUMEHTAILHOM aBUallUU, ayTeHTUY-
HbI TEKCT KOTOPBIX TAKXKe HE TIPeACTaBeH Cyay, He
OTHOCUTCS K o(pulIMaJIbHOMY OIyOJUKOBAaHUIO, TIpe-
nycMmoTtpeHHoMmy Ykasom Ilpesunmenta Poccuiickoii
Denepanum.

ITynkTom 10 mpuBeneHHoro Ykasa IlpesuneHta
Poccuiickoit denepannut mpeaTnucaHo, YTo HOpMa-
THUBHbIE MPABOBbIE aKThl (penepaabHbIX OPraHOB UC-
MOJHUTEJbHON BJIACTH, KPOME aKTOB W OTHEIbHBIX
UX TIOJIOXKEHMU, coaepXXallUX CBEAeHMUs, COCTaB-
JISI0IIe TOCYIapCTBEHHYIO TaiiHy, WJIM CBEICHMUS
KOH(UIEHIIMAIBLHOTO XapaKTepa, He IpOoLIeale
rOCyJapCTBEHHYIO PETMCTPAlMIO, a TaKXKe 3aperucT-
pUpPOBaHHBIE, HO HE ONMYyOJIMKOBAaHHBIC B YCTAaHOB-
JIEHHOM TOPSIIKe, HEe BIEKYT IMPaBOBBIX ITOCIEICTBUI
KaK He BCTYIUBIIIME B CHJIy U HE MOTYT CIIy>KUTh OC-
HOBaHUEM JUISl PETYJUPOBAHUS COOTBETCTBYIOLIMX
MPaBOOTHOLLIEHUI, MPUMEHEHUSI CAaHKLUMI K Tpax-
JaHaM, JOJDKHOCTHBIM JIMLIAM M OpraHu3alusM 3a
HEBBIMOJIHEHUE COAEPXKAIIMXCS B HUX Ipearnuca-
Huil. Ha ykazaHHbIE aKTbl HeJIb3sl CChUIAThCS TPU
paspelieHuy CIopoB.

IIpu ycTaHOBJIEHHBIX OOCTOSATENLCTBAX U B CUITY
0. 14. 2 c1. 215 KAC PO IIpaBuia v B3aMMOCBSI3aH-



Hblii ¢ HUMU [Iprka3 mogyiexart Npu3HaHUIO He Ieii-
CTBYIOILIMMM CO JHSI UX MPUHSTUSI, MOCKOJBKY KakK
He BCTYIUBILIWE B CUIY OHU HE MOTYT CJIY>KUTb OCHO-
BaHMEM TS PETYJIMPOBAHKS COOTBETCTBYIOIIMX TTpa-
BOOTHOIIIEHU.

B HacTtosiee Bpemss Munnpomtopr Poccuu sB-
Jgercs (denepaibHbIM OPraHoOM MCMOJHUTEIbHOM
BJIACTU, OCYIIECTBSIOIIUM (PYHKIIMU MO BHIPAOOTKE
rocy1apCTBEHHOU MOJUTUKUA U HOPMATUBHO-MPaBO-
BOMY PEryJMpPOBaHUIO B O0JIACTU PA3BUTUS aBUAIlU-
OHHOM TEXHUKM M DSKCHEPUMEHTAJIbHOW aBUallUU
(1. 1 IMonoxeHus1 0 MUHUCTEPCTBE MPOMBIIILIEHHO-
ctu u toproau Poccuiickoit Deneparuu, yTBep-
XIeHHOTO MmocTtaHoBieHueM IlpaButenbctBa PO ot
5 utoHg 2008 r. Ne 438). [IpuHaTue naHHBIM MUHU-
CTepCTBOM (enepalibHbIX aBUALIMOHHBIX MpPaBWJI B
00J1aCTH 3KCMEPUMEHTAIbHOM aBUALIMU MTPEAYCMOT-
peHo IlosoxeHueM O TNOATOTOBKE eaepaybHbIX
MpaBUJI UCITOJIb30BaHMS BO3AYIIIHOTO TPaHCIOPTa U
denepanbHbIX aBUALIMOHHBIX IIpaBWI (B pell. IoCTa-
HosieHus IIpaButenasctBa P® ot 30 mionsa 2010 r.
No 488).

B coorBercTBUM C U. 4 cT. 216 KAC P® B ciy4ae,
€CJIU B CBS3M C MPU3HAHUEM CYIOM HOPMAaTHMBHOTO
MPaBOBOTO aKTa He JAeHCTBYIOIIMM MOJHOCTbIO WU B
YaCTU BbISIBJIEHA HEJOCTATOUYHAs MpaBOBasl yperyiu-
POBaHHOCTb AJIMUHUCTPATUBHBIX U WHBIX MyOInY-
HBIX MPABOOTHOIIIEHUIA, KOTOpasi MOXeT TOBJIeUb 3a
co0oil HapylIeHue MpaB, CBOOOI Y 3aKOHHBIX MHTE-
PeCoB HEeOoIpeAeIeHHOIO Kpyra JIUL, Cy/ BIIpaBe BO3-
JIOXWUTh Ha OpraH rocyiapCTBEHHOU BJacTW, OpraH
MECTHOTO CaMOYMpaBJ€HUs, UHOW OpraH, ymoJHO-
MOUEHHYIO OpraHu3aluio WK AOJKHOCTHOE JIUIIO,
MPUHSBILIKAE OCIIAPUBAEMbIi HOPMATUBHBIMA IIPaBO-
BOI aKT, 00S13aHHOCTb MPUHSTH HOBbI HOPMATHUB-
HBIA TPABOBOM AaKT, 3aMEHSIOIIAN HOPMATUBHBIN
IPABOBOM aKT, IIPU3HAHHBINA HE J€HCTBYIOLIUM I10JI-
HOCTBIO WJIM B YaCTH.

ITockoabKy OTCYTCTBHE B HACTOSIIIEE BpEMSI MIPU-
HSITBIX U BBEJEHHBIX B JIEMUCTBUE B YCTAHOBJIEHHOM
nopsiake (enepaibHbIX aBUALIMOHHBIX MPABUI B 00-
JIaCTM 9KCIEePUMEHTaJbHON aBUAllMM YKa3bIBaeT
Ha HEAOCTAaTOYHYIO MPAaBOBYIO YPETrYJIUMPOBAHHOCTh
MyOJIMYHBIX MPaBOOTHOILLIEHUI, KOTOPasi MOXET I10-
BJIEYD 32 COOOI HapylleHue IIpaB, CBOOOI 1 3aKOH-
HbIX MHTEPECOB HEOIPEIEIEHHOTO Kpyra JIUI, CYA
CUMTAeT HEOOXOAMMBIM BO3JIOXUTH HAa MUMHIPOM-
Topr Poccun 00s13aHHOCTh MPUHSITh HOBBIII HOpMa-
TUBHbBIA TPAaBOBOM aKT, 3aMEHSIOIUMA HOPMATHUB-
HBIA TIPABOBOM AaKT, TPU3HAHHBIA TMOJHOCTBIO HE
JIEUCTBYIOLIUM.

YuurtbeiBas Bbllen3noxeHHOe, BepxoBHbiil Cyn
P® agMuHUCTpaTUBHOE UCKOBOE 3asBICHUE YIOBJIC-
TBOPWJI, IPU3HAJ HE JEUCTBYIOLIMMU CO THS MPUHSI -
st PenepaibHble aBUAIIMOHHBIC TIpaBUjIa IO IPO-
U3BOJICTBY TOJIETOB 3KCIEPUMEHTAJbHON aBUAlIUU,
yTBEPXKIEHHbIE MPUKa3zoM Poccuiickoro aBualroH-
Ho-KocMuueckoro areHTctBa oT 28 utoHs 2000 r.
Ne 104, n mpuka3s reHepalbHOTO AupeKkTopa Poccwmii-
CKOTO aBMAllMOHHO-KOCMHUYECKOTO areHTCTBa OT
21 oxts6ps 2002 r. No 149 “O npumeHeHum dene-
PaJIbHBIX aBUALIMOHHBIX TMPAaBUJ T10 TMPOU3BOACTBY
MOJIETOB 9KCIIEPUMEHTAIbHOIN aBualuu”.
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2. Ilyskrel 1 m 7, monom. 2 m. 8
ITopsanka npeacTraBjieHds1 1 KOHTPOJISA
OTYETHOCTH 00 00pPA30BAHHH, UCIOJIb30BAHUH,
00e3BpeKHBAHAM H Pa3MeIeHHH 0TXOI0B
(3a MCKJII0YEHNEM CTATHCTHYECKOH OTYETHOCTH),
yTBepXKIeHHOro npuka3om Munnpupoasl Poccun
ot 16 deppana 2010 r. Ne 30, B Toii Mepe,

B KAKOil B cUCTeMe AEeiCTBYIOLIEro NpaBoBoro
PeryJIMpOBaHUsA YNOTpedJieHHe TEPMHHOB
“HCIOJIb30BAHUE OTXOA0B”, “HCHOJIb30BAHHBIX
OTXO0JI0B” B YKa3aHHBIX HOPMAaX He COOTBETCTBYET
NOHATHIO “YTHIM3aIHs OTXOAO0B”, comepxKameMycs
B 203. 8 cT. 1 DenepaabHOro 3aKoHa
“00 oTxomax Mpou3BOACTBA M NMOTpPedIeHNA”
(8 penakimuu ot 29 mions 2018 r.), npu3HAHbBI
He JIeHiCTBYIOIIMMHA CO JHSA BCTYIUIEHHSI pelleHus
B 3aKOHHYIO CHIY

Pewenue Bepxosnoeo Cyda PD
om 18 oxmsabpa 2018 e. Noe AKITH18-493,
ecmynuesuiee 8 3aKOHHYI0 CUAY

(M3BneuyeHue)

IIpuxazom Munnpupoasl Poccuu ot 16 deBpais
2010 r. Ne 30 (manee — Ilpuxkas) yrBepxaeH ITopsi-
JIOK TIPENCTaBJICHUsI U KOHTPOJISI OTYETHOCTU 00 00-
pa3oBaHMM, MCMOJb30BAHUMU, OO0E3BPEKMBAHUM U
pa3MelIeHUH OTXOJ0B (3a UCKIIOYEHUEM CTaTUCTU-
yecKoil oryetHocTH) (manee — Ilopsiook).

[Mopsimok ycraHaBiuBaeT TpeOOBaHUS K colep-
KaHMIO U MPEeACTaBICHUI0O OTYETHOCTU 00 0Opa3o-
BaHUM, UCTIOJIb30BAHUM, 00E3BPEXKMBAHUU, O pa3-
MEILEHUU OTXOIOB (dajee — OTuyeTHOCTh) (m. 1).
OTYETHOCTb COCTABJISIETCS HA OCHOBE JAHHBIX MepP-
BUYHOIO yyeTa 00pa3oBaBIIMXCSI, MCMOJb30BaH-
HbIX, 00€3BpPEeXEHHbIX, NTepeIaHHbIX APYTUM IOpU-
JUYECKUM JIMIAM U WHAUMBUIAYAJIbHBIM Mpennpu-
HUMAaTESIM, MOJYYEHHBIX OT APYTUX IOPUANYECKUX
JIUI U UHAWBUAYATbHBIX MIpeINpuHUMATEIeH WIn
(buznyeckux auil, a TakKKe pa3MelleHHbIX OTXOA0B
(1. 7). OTUeTHOCTh BKJIIOUAET OajaHC Macc 00pa3o-
BaBIIUXCSI, MCMOJb30BaHHBIX, OOE3BPEXKEHHBIX,
nepeAaHHbIX IPYTUM IOPUANYECKUM JULIAM U WH-
JUBUAYAJTbHBIM MPEeANPUHUMATESIM, OJTYYEHHBIX
OT IPYTUX IOPUANYECKUX JIULL U UHAUBUAYAJTIbHBIX
npeanpuHUMaTeaeit uiv Gu3ndecKux Jull, pazme-
LIIEHHBIX OTXOJO0B 3a OTYETHBIA mepuon (moxam. 2
n. 8); NPUJIOXKEHUST K OTYETHOCTH BKJIIOYAIOT KO-
MUU TPUEMOCIATOUYHBIX aKTOB O IMpUEME JioMa U
OTXOJOB YEPHBIX M LIBETHBIX METa/IOB (moAarm. 3
n. 12).

OO0l11leCTBO € OrpaHUYEHHOU OTBETCTBEHHO-
cteio “Coro3BTopMeT” obpaTmioch B BepxoBHBIN
Cyn P® ¢ amMuHUCTpaTUBHBIM MCKOBBIM 3asIBJIC-
HUEM O MPU3HAHUU HeaelcTByolMMHY nI. 1, 7 u
nonan. 2 n. 8 INopsiaka B Toil yacTu, B KOTOPOil B
YKa3aHHBIX HOpPMax yMHoOTpeOssIoTcsl cioBa “uc-
MoJib30BaHMEe” M “UCHOJb30BAaHHBIX”, CCHIIASICH
Ha TO, YTO B OCITapUBAEMOU YaCTH OHU MPOTHUBOPE-
yat PenepasbHOMY 3aKOHY oT 24 uroHS 1998 T.
Ne 89-dD3 “O6 oTxomax MpON3BOACTBA U MOTPebIIE-
HUs1” (najiee — 3aKOH 00 0TX0laX) B ACUCTBYIOLLIEH
pelakivu.

OO011IeCTBO TaKXXe MPOCUT MPU3HATh HelehcT-
BywowuMm moar. 3 . 12 ITopsigka Kak He COOTBETCT-
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Byrowuii . 3 u 4 cr. 131 3akona 06 orxonax. ITo
MHEHUIO aIMUHUCTPATUBHOIO UCTLIA, IPHUEeMOCaa-
TOUHBIE aKThl O TIpUEME JIOMA U OTXOJOB UEPHBIX U
IIBETHBIX METAJUIOB, KOTOPbIE B CHJIy OCIlapvBae-
MO HOPMBI HEOOXOIMMO TIPEACTABISATH B KAUECTBE
MIPUIOXEHUS K OTYCTHOCTH, HE TTOATBEPKIAOT TI¢-
penady OTXOJIOB MO KJIaCCH(MUKAIINU B COOTBETCT-
Bun ¢ PenepallbHBIM KIacCU(GUKAIIMOHHBIM KaTa-
JIOTOM OTXOJOB, YTBePXKIeHHBIM mpukKazom Dene-
paIbHOM CIIYKOBbI MO Haa30py B cdepe MpUupoao-
nmoyib3oBaHus oT 22 masg 2017 r. Ne 242 (nanee —
DOKKO), MocKoNbKY 3TH aKThl 3aIlOJIHSIIOTCS II0
dopme cormacHo npusoxkeHuio Ne 1 x [IpaBuiam
0o0pallIeHNs ¢ IOMOM U OTXOIaMU YEePHBIX MeTal-
JIOB ¥ UX OTUYKICHUS, YTBEPKIACHHBIM ITOCTAHOB-
neuneM I[lpaButenbctBa P® ot 11 mag 2001 r.
Ne 369, ¢ mpumenerrem 'OCT, a TepMUHOJIOTHS
DOKKO u I'OCT nMeeT HeCOOTBETCTBHE.

BepxoBHblii Cyn P® 18 oxktsi6psa 2018 r. 3asas-
JIeHHOe TpeOboBaHME YaCTUYHO YIOBJIETBOPUII, yKa-
3aB cleaylollee.

ITpaBoBBIE OCHOBBI OOpAllIEHUS C OTXOJaMU TPO-
U3BOJICTBA U MOTPeOJIeHUSI B LIEASIX MpeaoTBpalle-
HUSI BPEIHOTO BO3ACHCTBHUSI OTXOIOB ITPOU3BOJACTBA
U MOTpeOJIeHUsI Ha 3M0POBbe YeJIOBEKA U OKpYXKalo-
LIYIO Cpely, a TaKXKe BOBJICUEHUS] TaKUX OTXOAOB B
XO3SIACTBEHHBI OOOPOT B KayeCTBE MOIMOJHUTEb-
HBIX ICTOYHUKOB CHIPbsI OIpeesieT 3aKOH 00 0TXO0-
Jax.

B cuny n. 4 cr. 18 3akoHa 06 orxomax (B pex.
®enepanpHoro 3akoHa oT 30 geka6pss 2008 .
Ne 309-®3) mopsmok pa3pabOTKM M YTBEPKICHUS
HOPMaTHUBOB 00pa30BaHUSI OTXOJ0B U TUMUTOB Ha UX
pa3MelleHue, MPeACTaBIeHUs] U KOHTPOJISI OTYETHO-
¢t 00 00pa3oBaHWHU, UCITOJIL30BAHNM, 00E3BPEKM-
BaHWUM, O pa3MElIEHWU OTXOAOB (3a UCKIIOUYEHUEM
CTaTUCTUYECKON OTYETHOCTU) yCTaHABIMBAET (hee-
paJibHBII OpraH UCMOJHUTEIbHOMN BIACTU B 00JIACTU
o0palleHus C OTXOJaMMU.

Taxkum denepanbHbIM opraHoM B cuury 1. 1 ITo-
JIOXEHUSI 0 MUHUCTEPCTBE IPUPOJHBIX PECYPCOB U
skojorun Poccuiickoit Pemepaniu, yTBepKIAeH-
Horo mnocrtaHoBleHueMm IlpaBurenbctBa P® ot
29 mag 2008 1. Ne 404 (B pen. NMocCTaHOBJIEHUS
IIpaButensctBa P® ot 27 sauBaps 2010 r. Ne 717),
saBiasuiocb MuHnpuponsl Poccun, KoTopoe Ha oc-
HOBaHMM MW BO ucmoiaHeHne Koncrutynmum Poc-
cuiickoit @enepanuu, denepaTbHbIX KOHCTUTYIIM -
OHHBIX 3aKOHOB, (eldepadbHBEIX 3aKOHOB, aKTOB
IIpe3sunenta Poccuiickoit @enepauyu u Ilpasu-
TenbcTBa P®D caMoCTOATETbHO TIPUHUMAJO TTOPS-
JIOK pa3pabOTKU U yTBEPXKIEHUSI HOPMATUBOB 00-
pa3oBaHUS OTXOAOB M JUMUTOB Ha UX pa3Mmellle-
HUE, NPEeACTaBIeHUS U KOHTPOJISI OTYETHOCTU OO
00pa3oBaHUM, UCTOJIb30BAHUU, 00E€3BPEXKUBAHUN
1 pa3MelleHUH OTXOIOB (32 MCKIIOUEHUEM CTaTH-
CTHYECKOM oTueTHOCTH) (Troa1t. 5.2.56.1 . 5.2 Ilo-
JIOXEHUST).

Bo ncrnorHeHMe IpUBeIeHHBIX TIPEIITUCAHMTI 3a-
KOHA ¥ Ha OCHOBAaHWM TIPEIOCTaBICHHEIX TTOJTHOMO-
yniit Munnpupoasl Poccuu pa3padotano u yrBepau-
7o Ilopsimok.

IMpouenypa n3manusi, BBeOCHUSI B ACHCTBHEC U
onybonukoBanus Ilpukaza, yrBepauBuero Ilops-
JIOK, COOTBETCTBYeT MoOJoXeHUsAM Ykasza Ilpesu-
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nenta Poccuiickoit @enepanun or 23 mas 1996 r.
Ne 763 “O nopsiake oIyoJMKOBaHUS U BCTYIUICHUS
B cuity aktoB Ilpesupenta Poccuiickoit @enepa-
uuu, [IpaButenbctBa Poccuiickoit Menepauun u
HOPMATHUBHBIX IIPABOBBIX aKTOB (heaepalibHBIX Op-
raHOB UCMOJHUTENbHOU BaacTu” u [IpaBun noaro-
TOBKM HOPMATUBHbBIX MPaBOBbIX aKTOB (eaepaib-
HbIX OPraHOB MCHOJHUTEIbHOU BJAACTU U WX rOCY-
JapCTBEHHOW perucTpaumu, YTBEPXKAEHHBIX IO-
cranoBinenueM [lpaBurenbcTtBa P® ot 13 aBrycra
1997 r. Ne 1009.

B Hacrosiiiee Bpems 1. 7 cT. 18 3akoHa 06 oTx0-
nax (B JefcTByIOLIEH pelakuuu) MOJHOMOYMUS 1O
YCTAHOBJICHUIO MOpPsIIKA MPEeACTaBAECHUS U KOH-
TPOJIsI OTYETHOCTU 00 00pa3oBaHUU, YTUIU3ALMH,
00e3BpeXXMBAHUHU, O pa3MelIEeHUU OTXOJ0B (3a uc-
KJIIOUEHUEM CTaTUCTUUYECKONH OTYETHOCTU) CYOb-
€KTaM{ MajJoro U CpeaHero MpearnpuHUMaTebCT-
Ba, B IIpoOlleCCE XO3SAMCTBEHHOW U (MIM) MHOM
NEeSITeIbHOCTU KOTOPBIX 00pas3yloTcs OTXOAbI Ha
o0beKTax, moijiexamux QerepajibHOMY rocyiaap-
CTBEHHOMY 3KOJIOTUYECKOMY HAI30PY, IPEIOCTaB-
JIeHBI yImosHOMoYeHHOMY IIpaButenbctBoM PD
(henepaibHOMY OpraHy HMCIOJHUTEJbHOW BJIACTH,
KOTOpPBIM siBjsieTcst MuHnnpupoabsl Poccuu cornac-
HO 1. 1 m moam. 5.2.60 1. 5.2 [Tomoxxeanust 0 MuHM-
CTepPCTBE MPUPOJIHBIX PECYPCOB 1 3Kojoruu Poc-
cuiickoit Demgepaul, YTBepPXKICHHOTO MTOCTAHOB-
nenueM IlpasutenbctBa P® or 11 Hoa6psa 2015 r.
Ne 1219.

[Mopsinok ycraHaBiuBaeT TpeOOBaHUS K COAEp-
>KaHUIO U MPEACTABICHUIO OTYETHOCTU 00 oOpa3oBa-
HUU, UCIIOJIb30BAaHUM, 00€3BpEXKUMBAHUM, O pa3Me-
1eHun oTxomoB (m. 1).

3akoH 00 oTxomax B pemakiiu PenaepaabHOro
3akoHa ot 30 nexa6pst 2008 r. Ne 309-D3 nox obpa-
IIEHWEM C OTXOJaMHU MOHUMaJ NESITeJIbHOCTb IO
cObopy, HaKOIJICHUIO, MCHOJb30BAaHUIO, 00e3Bpe-
KMBAHUIO, TPaHCIOPTUPOBAHUIO, pa3MeEIIeHUIO
orxog0oB. COOpOM OTXOIOB SIBJISIJIMCH IPUEM WIU
MOCTYIUIEHHE OTXOA0B OT (DM3NUECKUX JIUIL U I0OpU-
IWYEeCKUX JIUI B HEJISIX JaTbHEHIIIeTO NCIT0Ib30Ba-
HUS, 00€3BpeXXUBaHUS, TPAHCIIOPTUPOBAHUS, Pa3-
MEILEHUSI TaKUX OTXOJ0B, & HAKOIUJIEHUEM OTXO-
JIOB — BpPEMEHHOE CKJIaAMpOBaHUE OTXOAOB (Ha
CpPOK He 0oJjiee YyeM IIeCTb MeCsleB) B MecTax (Ha
TIolanKax), OOYCTPOGHHBIX B COOTBETCTBUU C
TpeOOoBaHUSIMU 3aKOHOJATeIbCTBA B 00J1aCTU OXpa-
HbI OKpYKalolllell cpeibl U 3aKOHOIATEIbCTBA B 00-
JJacTu o0ecrneyeHus CaHUTapHO-3MUIEMUOJOTY-
YeCKOro 0OJIaromnoyiyuusi HaceJeHMs, B LEIsIX UX
JajbHeNIero Mcrojab30BaHus, 00e3BpexXBaHUS,
pa3MmelleHus1, TpaHcnopTupoBaHus. Iloa ucnoab-
30BaHUEM OTXOAO0B MOHUMAJIOCH MPUMEHEHUE OT-
XOIOB IJIsSI MPOU3BOJACTBAa TOBAapOB (IIPOAYKIIMM),
BBITIOJTHEHUST pabOT, OKa3aHMS YCIYT WM IS 10~
JIyUeHHUST DHEPTUM; 101 00e3BpeXXMBAaHUEM OTXO-
OB — 00paboTKa OTXOAOB, B TOM UMCJIE CXKUTaHUE
1 obe33apaxuBaHUWe OTXOAOB Ha CIEeLUaJIU3UpPO-
BaHHBIX yCTaHOBKaX, B LEJSIX IpeaoTBpalleHUs
BpPEIHOI0 BO3AEMCTBUSI OTXOAOB Ha 30POBbE 4e-
JIoBeKa M OKPYXKalollIylo cpeay; Moja TPaHCIOPTHU-
pPOBaHMEM OTXOJI0B — IepeMellleHe OTX0I0B C MO-
MOIIIbI0O TPAHCIOPTHBIX CPEACTB BHE I'paHMIL 3e-
MEJIbHOTO y4yacTKa, HaXOoJsIerocss B COOCTBEHHO-



CTU IOPUAUYECKOTO JULA WU WHAWBUAYAJIbHOTO
MpeAIpUHUMATENS JINOO0 MIPeIOCTaBICHHOTO UM Ha
WHBIX TIpaBax; MOJ pa3MellleHUEM OTXOJ0B — Xpa-
HEHUE U 3aXOPOHEHHE OTXOIOB.

DenepanbHBIM 3aKOHOM OT 29 nmekabps 2014 .
Ne 458-®3 B 3ak0H 00 OTXOHAX BHECEHBI M3MEHE-
HUS, B TOM YUCJie U B €ro crT. 1.

CorjnacHO BHECEHHBIM M3MEHEHUSIM B HACTOS-
1ee BpeMsl oOpallleHUueM C OTXOJaMU SIBJISIeTCS esi-
TEJIbHOCTb 110 COOpYy, HAKOIUIEHUIO, TPAHCIIOPTUPO-
BaHMI0, 00pabOTKe, YTUIN3ALIMU, 00€3BPEXXUBAHUIO,
pa3MelLIeHNIO OTXOIOB.

JlaHHBIM TIOHSITUEM KaK CaMOCTOSITEJIBHBINA BHII
HUCKIIIOUEHA JeTeIbHOCTh 110 UCIIOIb30BAHUIO OTXO-
JIOB U BKJIIOYEHBI BUBI I€SITEILHOCTU 10 00paboTKe
U YTUIN3ALUU OTXOAOB.

B cootBeTcTBUM ¢ 3aKOHOM 00 OTXOAax B Aeii-
CTBYIOIIEH pelaKLUu YTUIMU3aLUUus OTXOAOB Mpe-
CTaBJIsIET COOOI UCIONIb30BaHNUE OTXOI0B AJISI IPO-
MU3BOJCTBA TOBApOB (IIPOAYKLMM), BBIINOIHCHUS
paboT, 0KazaHMs YCIIYT, BKJIIO4asi IOBTOPHOE TIPU-
MEHEHHUE OTXOAO0B, B TOM YKMCJIe TOBTOPHOE IIpUMeE-
HEHHE OTXOJIOB I10 MIPSIMOMY Ha3HAUYeHUIO (pelK-
JIMHT), UX BO3BPaT B IPOU3BOACTBEHHBI [TUKJI ITO-
clie COOTBETCTBYIOIIEH IIOATOTOBKM (pereHepa-
LYs), a TaKXKe M3BJICUEHNE MOJIE3HBIX KOMIIOHEH-
TOB JUIST X TTOBTOPHOTO TIpMMEHEHUS (peKyrmepa-
us).

B 3HaueHume moHsSTHS “yTMAM3anMs OTXOIO0B”
BKJIIOUEHO paHee AeiiCTBOBaBIIEE IIOHSATHE “VC-
MOJIb30BaHME OTXOIOB”, KOTOPOE pacIIMpeHO I10-
BTOPHBIM IPUMEHEHUEM OTXOA0B (PELUUKINHT, pe-
reHepauusl U pekyrepamusi), B CBSI3M C YeM OHO
¢dakTUUecKn uMeeT OoJiee ILIMPOKOE IIPaBOBOE
MMpUMeHeHue.

YuuTeiBasi U3J0XKEHHOE, HEJIb3sI COTJIACUThCS C
YTBEPXKICHUEM aIMUHUCTPATUBHBIX OTBETYUKOB O
TOM, 4TO ITOHSTHE “VMCITOJIb30BaHNE OTXOOOB” 3aMe-
HEHO HE COBNAJAIOIIMM C HUM MOHSITUEM “YTUIN3a-
LI1SI OTXOIOB”.

M3 aHanus3a 3aKOHOIOJOXEHUI CleIyeT, 4TO
yIOTpeOJieHUe CJOB “UCMOb30BaHUE” U “UCIOJb-
30BaHHBIX” B OCITapMBaeMBbIX IIpeAITMcaHusIx Im. 1 u 7
unionmn. 2 1. 8 Ilopsimka He COOTBETCTBYET IEHCTBYIO-
meMy denepalbHOMY 3aKOHOIATENILCTBY U IOPOXK-
JlaeT IIPaBOBYIO HEOIPEACICHHOCTh B UX MPUMEHEe-
HUMU, B CBSI3U C YeM JaHHbIe HOpMHI [Topsiaka B ocna-
pUBaeMOil 4acTU MOMAJIeXaT MPU3HAHUIO HeaelcT-
BYIOLLIMMU.

BmecTe ¢ TeM TOBOI afMUHUCTPATUBHOIO MCTLIA
0 HecooTBeTcTBMM moAn. 3 1. 12 IMopsinka nm. 3 u 4
cT. 13.1 3akoHa 00 0TX0aax SIB/ISIETCSI HECOCTOSATEb-
HBIM.

Crarbeit 131 3akoHa 06 oTxomax 3aKpeIUIeHBI
TpeboBaHUSI K OOpalleHUIO C JIOMOM U OTXOJaMU
LIBETHBIX U (MJIM) YEPHBIX METAJIOB U UX OTUYXKC-
HUIO, B YACTHOCTHU YCTAHOBJIEHO, YTO IOpUANYEC-
CKUe JIMIA U UHIAUBUAYaJIbHbBIE TIpeATIpUHUMATEIN
MOTYT OCYLLIECTBJISITh OOpallleHNe C IOMOM U OTXO-
JIaMU LBETHBIX METAJIJIOB Y UX OTUYXKIACHUE B CIIy-
yae, eClIi MMEIOTCS AOKYMEHTBI, MOATBEPKIAI0-
LI1Me UX TIpaBO COOCTBEHHOCTH Ha YKa3aHHBIE JIOM
U OoTXoAbl (M. 2), mpaBuia o0OpalleHUsI C JIOMOM U

OTXO0JIaMU LIBETHBIX U YEPHBIX METAJIJIOB U UX OTUY-
XIEeHUS ycTaHaBiuBaloTcsl IlpaButenbctBoM PD
(. 3 u 4).

IIpaBuna oOpalieHUsT C JOMOM U OTXOAaMU
IBETHBIX METAJIJIOB M UX OTUYYKICHUS, YTBEPXKICH-
HBIe TocTaHOBNeHUEeM IlpaBuTtensctBa P®D oT
11 mast 2001 r. Ne 370, u IIpaBuna obpalueHus c
JIOMOM U OTXOJaMM Y€PHBIX METAJJIOB U UX OTUYXK-
JeHUsI, YTBEepXIEeHHbIe MOCTaHOBJIeHUEeM IlpaBu-
tesnbecTBa PO ot 11 Masg 2001 . Ne 369, 1. 111 10
COOTBETCTBEHHO 3aKPEIUISIIOT, UTO TpUeM JiIoMa U
OTXOJIOB YEPHBIX U L[BETHHIX METAJJIOB OCYILECTB-
JIsieTcsl ¢ 00s13aTeIbHBIM COCTaBJIeHUEM Ha KaXIyIo
NapTUIo JIoMa U OTXOJ0B MPUEMOCIATOUHOTO aKTa,
KOTOPBIN cOcCTaBJisIeTCs] B 2 3K3eMIUIsipax (OJWH
nepenaeTcs JULy, CAAKILIEMYy JOM U OTXOAbI Yep-
HBIX METAJIJIOB, BTOPOi1 OCTaeTCs y Julia, OCylIeCT-
BJISIIONIETO MpUeM). YKa3aHHBbIE aKThl SIBJISIIOTCS
JOKYMEHTAMU CTPOTOM OTUYETHOCTM M JOJIKHBI
MMEeTb CKBO3HYIO HYMepaluio.

CrnenoBateabHo, TpeboBaHue moarn. 3 m. 12 Ilo-
psiika O BKJIOUYEHUM B TPUIOXEHUE K OTYETHO-
CTU KOIUY MTPUEMOCIATOYHBIX aKTOB O MpUEMe JJoma
1 OTXOJOB UEPHBIX U LIBETHBIX META/JIOB B MOJHOM
Mepe cOorjiacyeTcsl ¢ MpUBEASHHBIMU HOPMATUBHBI-
MU TIPEANUCAHUSIMMU.

JloBon agMWHMCTPATUBHOIO MCTLA O TOM, 4YTO
JAHHbIE aKThl HE TIOATBEPKAAIOT IepeIauy OTXOHA0B
mo kjaccudukanuu, yrtBepxiaecHHoii DKKO, He
“MeeT MPaBOBOI0 3HAUEHUSI T10 JIeJTy, TOCKOJIbKY OC-
rapuBaeMasi HopMa He COAEPXUT B cede yKa3aHUSI O
MpeaoCTaBIeHUN MTPUEeMOCAATOUHBIX aKTOB, 3arloJj-
HeHHBIX o kKiaaccudukanuu OKKO.

BBuny Toro, 4ro ocnaprBaeMble B YacT Mil. 1 1 7
u noamn. 2 n. 8 Iopsaka nmpoTuBopeYyaT HOpMaTUB-
HBIM MPaBOBBIM aKTaM, UMEIOIIUM OOJbIIYIO IOpU-
JUYECKYIO CUITY, 3asiBJIEHHOE TpeOOBaHNE B COOTBET-
ctBuu c 1. 1 4. 2 ct. 215 KAC P® nomiexxut yaosie-
TBOPEHUIO YACTUYHO.

[Tpunumast Bo BHUMaHue, uTo [TopsigoK 10 BbI-
HEeCeHUsI pelleHUs] CyIOoM IMPUMEHSUICS IopUande-
CKUMHU JIMIJAMU Y WHAWUBUAYATbHBIMU TPEIITPUHU-
MaTeJisIMU B LEJIsIX TPEICTaBIeHUS! OTYETHOCTU B
TeppUTOpUaNIbHBIE OpraHbl PocnpupomHaazopa mno
MECTY OCYILECTBJICHUS CBOCH XO34MCTBEHHOW U
VHOM NesITeJIbHOCTU, B pe3yJibTaTe KOTOPOil oOpasy-
JOTCSI OTXO/IbI, OCIIapMBaeMBbIe TTOJIOXKEHMUSI TTOIIeXAT
MPU3HAHUIO HE AEUCTBYIOIIMMU CO THSI BCTYTUICHMS
pelleHUs] B 3aKOHHYIO CUJTY.

YuurteiBast usnoxeHHoe, BepxoBHbrit Cyn P®
aIMUHUCTPATMBHOE UCKOBOE 3asiBJIEHUE YIOBJIETBO-
PUJI YACTUYHO, TIPpU3HAI HE JSHCTBYIOLUMMU CO JTHSI
BCTYIUICHUSI peLIeHUs] B 3aKOHHYIO cuiy . 1 u 7,
noni. 2 1. 8 ITopsinka B Toil Mepe, B KaKOIi B CUCTEME
JIeICTBYIOLLETO IIPAaBOBOTO PETYJIMPOBAHUS YIIOTPEO-
JIeHUe TePMUHOB “HUCIIOJIb30BaHUE OTXOHOB”, “WC-
MOJIb30BAaHHBIX OTXOIOB” B yKa3aHHbIX HOpMax He
COOTBETCTBYET IIOHSTUIO “YTWUIMU3aLMS OTXOIOB”,
cozepxanieMycs B a03. 8 c¢T. 1 @eaepayibHOro 3aKoHa
oT 24 moHs 1998 1. Ne 89-D3 “O6 oTxomax Mpous-
BOJICTBA U MOTpebseHus” (B pegakuuu ot 29 uiojs
2018 1.).

15



3. Ilynkr 1 yka3anuii HayanbHuka ['eHepanbHOro
mrada Boopyxennbix Cua PP — nepsoro
3amecturesa Munucrpa oooponsi PO
ot 17 deppana 2018 r. Ne 317/6/25 B T0ii Mepe,
B KaKOii M0 CMbICJIY, IPHAABAEMOMY €My
NMPaBONPHUMEHMTE/IbHOM MPAKTUKOM A0 THS
NPU3HAHAS HA3BAHHBIX YKA3aHMI YTPATHBIINMH CHLTY
10 Hos0ps 2018 r., ero aeiicTBHE OBLIO PACHPOCTPAHEHO
HA IPaKIaH — MOJIb30BaTeeil apXUBHBIMUI
nokymentamu LlenTpanabHoro apxusa MuHOOOPOHBI
Poccun B yacTi 3ampera Ha MCHOJb30BAHUE
COOCTBEHHBIX TEXHUYECKHX CPEACTB 0e3 3BYKOBBIX
CHTHAJIOB W 0e3 MOAK/IIYeHHs K MH()OPMALIMOHHO-
TeJeKOMMYHUKAIIMOHHBIM CETSM apXuBa
NpU U3yYeHUH B YUTAJLHOM 3aJie apXxuBa e,
JOKYMEHTOB, CIPABOYHO-TIOUCKOBBIX CPEICTB
K HAM, NEeYaTHBIX U3JAHMiA, JOCTYN K KOTOPHIM
He OrpaHdYeH, JJisi OCYIIECTBJIEHNUS BbINUCOK,
Ha0opa TeKCTa, U3rOTOBJIEHUS KONWii e,
JIOKYMEHTOB, TeYATHbIX M3IAHUI, MPU3HAH
He JeHCTBYIOIMHAM CO JAHS NPAHITHS

Pewenue Bepxosnoeo Cyda PD
om 15 nosopsa 2018 e. No AKITH18-918,
ecmynueguiee 8 3aKOHHYIO CUNY

(M3BneueHue)

I'. o6patmcs B BepxosHerit Cyn PO ¢ anMuHUCT-
paTUBHBIM MCKOBBIM 3asiBJIEHUEM, B KOTOPOM MPOCHJIT
MPU3HATh HEJICHCTBYIOIIMMU YyKa3aHUsI HayaJlbHUKa
I'enepampHoro 1mraba Boopyxenueix Cuin PO ot
17 deBpanst 2018 T. Ne 317/6/25 (nanee — YkazaHus) B
yacTM 3ampeTa Ha WCMHOJb30BaHUE TEXHUYECKUX
CPEICTB JIMYHOTO TMOJIb30BaHUs (TenehOHOB COTOBOI
CBsI3U, (DOTO- 1 BUIEOKAMED U T.1.) IJIs1 KOMMPOBAHUS
MpU paboTe ¢ aeaaMu, JOKyMeHTaMu, CIPaBOYHO-TO-
KWCKOBBIMHU CPEACTBAMU K HUM B YMTaIbHOM 3ajie LleH-
TpasibHOro apxuBa MuHo6opoHbl Poccun (BolickoBast
yacTtb 00500), cchliasich Ha UX TTPOTUBOPEYME CT. 25,
yy, 1, 3 cr. 26 PenepaybHOrO 3aKOHa OT 22 OKTAOPS
2004 1. Ne 125-P3 “O06 apxusHOM nene B Poccniickoit
®epeparun”, TlopsaKy WCITONBE30BaHUS ApXUBHBIX
JIOKYMEHTOB B TOCYJApPCTBEHHBIX U MYHULIMMNAIbHBIX
apxuBax, yTBep:IeHHoMy TipumkaszoMm DenepasbHoro
apxuBHOroO areHTcTBa OT 1 ceHTs0pg 2017 r. Neo 143,
1. 255 HacraBneHust o apxuBHOMY ey B BoopyskeH-
HbIx Crnax Poccuiickoit @epepanimt, yrBepXKaeHHOTO
nmpuka3oM Munwnctpa obopoHsl PO or 31 aBrycra
2005 1. Ne 200.

TpeboBaHrue MOTMBUPOBAHO TEM, YTO YKa3zaHUS
SIBJISIIOTCSI HOPMaTHBHbBIM MTPABOBLIM aKTOM, U3IaHbI
denepanbHbIM OpPraHOM MCMOJHUTEJBHON BJIACTH,
00s13aTe/IbHBI K UCIOJHEHUI0 Ha TeppuTopuun Poc-
cuiickoit Menmepanniv, pacCUUTaHBI Ha HEOTHOKPAT-
HOe TIPUMEHEHME HeOrpaHWYEHHBIM KPYyroM JIull, B
TOM 4uclie pU3nUecKuX, U HapyllalT ero npaBo Ha
WUCIIOJIb30BaHWE TEXHUUYECKUX CPEACTB JIMYHOTO
MOJIb30BaHMSI B YUTAJbHOM 3aiie LleHTpanbHOrO ap-
xuBa MuHo6opoHbl Poccuu.

BepxosHbrit Cyn PD 15 Hos6ps 2018 1. amMuHAN-
CTpaTUBHBIN UCK yIOBAETBOPUII, yKa3aB CJeAylolliee.

B cuny nm. 1, 2 IMonoxenust o I'eHepaibHOM
mTabe BoopyxeHHbx Cunm Poccuiickoit ®enmepa-
MM, YTBEpXKAeHHOro Yka3oM Ilpe3suaenta Poccuii-
ckoit Mepeparmu ot 23 mrong 2013 1. Ne 631 (ma-

16

Jnee — IlonoxeHnue) I'eHepanbHbIid Tad BoopyxeH-
HBeIX Cust PO (manee — ['eHepalbHEIN 1ITa0) SIBJISIET-
Csl LEHTPaJIbHbIM OPraHOM BOEHHOTIO YIPaBJICHMUSI
MuHo6opoHbsl Poccuu 1 OCHOBHBIM OpraHOM OIle-
paTuBHOTO YyrpasieHus: BoopyxeHHbIMU CunamMu
P®. PykoBoacTBO AesATeIbHOCTHIO IeHepallbHOIO
mrtaba ocyuiecTiasieT MuHuUCTp 060poHbl PD.

Cornacho 1. 3 INonoxenust I'eHepanbHbIA 1ITA0
B CBOEH AEATEIbHOCTU PYKOBOACTBYeTCSI KOHCTUTY-
nueit Poccniickoit @emepaiinm, o0IIeTpU3HAHHBIMU
MNPUHLMUIIAMU Y1 HOPMaMU MEXIYHApOJHOTO TTpaBa 1
MeXIyHapoaHBIMU JoroBopamu Poccuiickoii Depe-
pauuu, denepaJbHbIMU KOHCTUTYLIMOHHBIMU 3aKO-
Hamu, ¢eepaabHbIMU 3aKOHAMM, YKa3aMU U pacrio-
psckenusimu [Ipesunenra Poccuiickoit @enepannu,
npukKaszaMu 1 aupektuBamu BepxoBHoro I'maBHOKO-
MaHmayo1ero Boopyxenusivu Cunmamu PO, mocra-
HOBJIEHUSIMU U pacnopskeHussMu IlpaBuTtenbcTBa
P®, npukazamu u qupektuBamMmu MuHuUCTpa 060po-
Hbl PO, a takxke IlonoxeHuem.

ITynkramu 25, 27 T1onoxeHuUs yCTAHOBJIEHO, YTO
I'eHepanbHbBIl 1ITa0 BO3MIABJISIET HayadbHUK [eHe-
paipHOTrO mTaba Boopyxkennbix Cun PO — nepBrrit
3aMecTuTe b MuHHUCTpa 060poHBI PD, KOTOPHI 13-
JaeT IpuKasbl, AUPEeKTUBLI ['eHepanbHOro ITada,
JAeT YKa3aHUsl, IPU peain3alumy pelueHuii MUHuUCT-
pa 06opoHbl P® oTnaet nprkazaHus MOTYMHEHHBIM
Munuctpy obopoHsl P® juiiam ot ero uMeHu, op-
TaHU3YeT U KOHTPOJIUPYET UX MCIIOJHEHMUE.

HavanbHuk I'eHepanbHOro irada Kak IepBblid
3amMecTuTe b Munmnctpa o6oporsl PO nMeer mpaBo
MNOAMNUCHIBATh TPUKa3bl U AUPEKTUBbI MMHMUCTpa
00opoHbl PO (3a MckIoueHUEM MPUKA30B, MOJIJIe-
>KalllMX TOCYAapCTBEHHOM perucTpauyu) no BOMpo-
caM, OTHOCSILIIUMCSI K €r0 KOMITeTeHLIMU, MPeICTaB-
JisTb MUHOOGOPOHBI Poccuu BO B3aMMOOTHOLLIEHUSIX
¢ IIpaBurensctBom P®, denepalbHBIMM OpraHa-
MM MCIIOJHUTEIBbHON BJIACTH, 3aKOHOJATEIbHBIMU
(mpencTaBUTEIbHBIMA) M UCIIOJHUTEIbHBIMU Opra-
HaMU rocyaapcTBEHHOU BiacTu cyobekToB Poccuii-
ckoit Demepannu, cyoaMH, BeCTHU TEPENMUCKY OT
nMeHn MuHo6opoHsl Poccum, gaBaTh 1o Bormpocam,
OTHOCSILMMCS K €ro KOMIIETeHLIMY, yKa3aHus, 00si-
3aTeJIbHbBIE JJIS1 UCTTOJIHEHUS 3aMECTUTENSIMU MUHM -
cTpa 000poHBI PP, IIIaBHOKOMAaHIYIOIIMMHI BUAAMHI
BoopyxeHHbIx CurJjl, KOMaHAYIOLIMMU BOMCKaMU BO-
€HHBIX OKpYroB, KOMaHIYIOIIUMU PpOAAMMU BOWCK
BoopyxeHHbix CUJl, JOJKHOCTHBIMU JIMLIAMU BUAOB
BoopyxenHbsix Cui, BOEHHBIX OKpPYIOB, pOIOB
Boiick BoopyxkeHHbIX Cuj, LEHTpaJbHBIX OPraHOB
BOEHHOTO YIPaBJIEHUs], OPrTaHOB BOEHHOIO yIpaBJe-
HUS, COCIUHEHU, BOMHCKUX YaCTEeM U OpraHu3anui
BoopyxeHHbix Cuil.

B cooTtsercTtBuu ¢ . 1, 6 1 7 [Nonoxenus I'ene-
PaJIbHBIN 1ITAO SIBJISIETCS OPraHOM, HaJeJIe€HHbBIM IO~
CyJapCTBEHHBIMM BJIACTHBIMU MOJTHOMOYMSIMU, OCY-
LLIECTBJISIIOLIKUM B TOM YKcCIie (PyHKIIMU 110 OpraHu3a-
uuu ynpasiaeHusi BoopyxkeHHbiMu CuiaMu U Bbl-
MOJIHSAIOLIMM B TOM YMCJIE 3aauM 110 OpraHu3aluu
MEPONPHUITUM MO 3alIUTe TOCYIapCTBEHHOI TaliHbI B
BoopyxeHHbix Cujiax u MoaBelOMCTBEHHbIX MUH-
06opoHbl Poccuu denepanbHbIX OpraHax MCIIOJIHU-
TEJbHOM BJIACTU U OPraHU3alMsIX U KOHTPOJb 3a UX
peaiu3aluen.



BoinonHsist HazBaHHbBIe PYHKIMU, ['eHepaabHbI
Tad u3gan YkazaHusl B LEJIsIX MpeaoTBpalleHus B
BoopyxenHbix Cunax P® yreuku nHbopMaunm or-
pPaHUUYEHHOTO I0CTyMa.

ITyakr 1 YkazaHwmii comepxuT TpeOoBaHMs: “3a-
MIPETUTh BHOC ¥ MCITOJTb30BaHME HA TEPPUTOPUH BOMH-
CKUX YacCTeil TEXHUYECKUX CPEJCTB JUYHOTO MOJIb30Ba-
Hus (TenepoHOB COTOBOM CBS3M, CMAapTHOHOB, KOMMY-
HHMKATOPOB, HOYTOYKOB, ITUIAHIIIETHBIX KOMITBIOTEPOB,
CPEJICTB CIYyTHUKOBOI CBSI3W W HaBUTAIIH, MOIEMOB,
JIMKTO(POHOB, (hOTO- 1 BUAEOKAMED, BUIAEOPETUCTPATO-
poB, “yMHBIX” 4YacoB, (puTHec-OpacieroB u T.1.),
AMEIOIINX PACIIMPEHHbIE MYJIBTUMEIUITHBIE BO3MOX-
HOCTH ((PYHKIIMM ayIHO3aIiCh, (POTO- M BUIEOCHEMKH,
TeOJIOKAITNM, HaBUTAIINK, Tiepeaadyll JTaHHBIX 10 CeTH
“UurepHer”, moayau Wi-Fi u Bluetooth nndpaxpac-
HbII TIOPT, pa3beM BHEIIHEN MaMsITu U T.1.)”.

B cuy mpuBee HHBIX HOpM YKa3aHUS SIBJISIOTCS
00s13aTeTBHBIMI TSI VICTIOTHEHUST 3aMECTUTEIISIMU
MunncTtpa 060poHBEl P®, rraBHOKOMaHIYIOIIMMU
Bunamu BoopyxkeHHbIX Curjl, KOMaHAYIOIIUMU BO -
CKaMM BOEHHBIX OKPYTroB, KOMaHIAYIOIUMU POJaMU
BoiicKk BoopyxeHHbIx Cul, JOJKHOCTHBIMU JIULIAMU
Bua0B BoopyxeHHbix Cui, BOEHHBIX OKPYIOB, PO-
0B Boiick BoopyxenHsix Cwil, IIeHTPaTbHBIX Opra-
HOB BOCHHOTO VIIPaBJICHUS, OPTaHOB BOCHHOTO
yIIpaBlIeHUs, COeAMHEHW, BOMHCKUX YacTeil 1 op-
raHuzauuit BoopyxxeHHbix Cuil.

BMecte ¢ TeM 1o cMbIciTy, pUaaBaeMoMy ocriapu-
BaeMOMY TMYHKTY MPaBONPUMEHUTEIbHOM MPaKTUKON
BOMHCKMX YacTeil 1 opranuzanuii BoopyxxeHnusix Cui,
ero JeicTBre paclpoCTpaHeHO Ha HeorpaHUYEHHBIN
KPYT JIML — T0JIb30BaTe/eil apXMBHBIMU JTOKYMEHTA-
mu LleHTpanbHOro apxusa MuHoOopoHsl Poccun n
paccyuTaHO Ha HEOAHOKPATHOE MPUMEHEHHUE.

Tak, U3 MaTepuasoB Aeja CieayeT, YTO YKa3aHHbII
apxuB pacnojioxeH Ha teppuropun PI'KY “lleH-
TpaJIbHBI apXxuB MwuHUCTepcTBA 000pOoHBI Poccuii-
ckoit @enepanmn” (BoiickoBas vactb 00500), KoTO-
poe, B CBOIO O4Yepellb, OPraHMW30BajO BBLIMOJIHEHUE
BcTymuBLIMX B cuity 17 ¢eBpanst 2017 1. YkazaHuii o
3anpeTe UCIOJb30BaHUs COOCTBEHHBIX TEXHUYECKUX
CPEICTB B BOMHCKMX YacTsIX U opraHuzauusx Boopy-
>keHHbIX CWI, B TOM YKCJIe OCYILIECTBIISIET Ha OCHOBA-
HUU ero TpeOOBaHWI COOTBETCTBYIOLIMIA TTPOMYCKHOMI
pexuM. JlaHHbIe 0OCTOSITENIbCTBA YKa3aHbl B MUChMax
®I'KY “lleHTpayibHBIi apXxuB MUHUCTEPCTBA 060PO-
Hel Poccuiickoit @eneparun” ot 6 mapra 2018 T.
Ne 1/3290 u ot 7 mrons 2018 r. Ne 1/153141.

®akT pacnpocTpaHeHUs MPEAyCMOTPEHHOTO 1I. 1
VYKazaHuii 3ampera Ha IOJb30BaTelell apXUBHBIMU
MOKYMEHTaMU TIOATBEPXIACTCSI TaKXe OTBETOM
®OI'KY “llenTpanbHblii apxuB MuUHUCTEPCTBA 000-
ponsl Poccmiickoit @eaeparuu” ot 1 mtonsa 2018 r.
Ne yrip/3774, HaTipaBIIeHHBIM B afpec mpeaceaaTelis
Komurera no o6opone I'ocynapctseHHoit dymbr De-
nepanbHoro Cobpanust P@ B ¢BsI3M ¢ TTOCTYIUBIIAM
KOJIJIEKTUBHBIM OOpallleHUEM IO BOIMPOCY 3alLIUThI
WHTEPECOB MCClleaoBaTeNIeil, padoTalolMX C apXUB-
HBIMU (DOHIAMU, U OTBETOM HadyajbHMKA APXMBHOI
cayx0sr Boopyxennsix Crt P® or 16 masg 2018 r.
Ne 350/00392.

Kak ykazaHo B 4. 3 ct1. 15 KoHcTtutyuuu Poccuii-
ckoit Menmepannu, T00bIe HOPMATUBHBIC ITPABOBBIC
aKThl, 3aTparuBarouiye mpaBa, CBO00Ibl U 00s13aHHO-

5-BBC Ne 11

CTH YeJIOBeKa M IpaxkJIaHWHa, HE MOTYT MPUMEHSITh-
Csl, €CJIM OHU He OIyOJIMKOBaHbI OPUIIUATIBLHO IS
BCEOOILIETO CBENECHUS.

IIpaBunaMu MOATOTOBKM HOPMATMBHBIX IPAaBO-
BBIX aKTOB (hefiepaIbHbIX OPraHOB MCITOJTHUTEIbHOM
BJIACTU M X TOCYIAPCTBEHHOM perrucTpalnu, yTBep-
XKIeHHBIMU TIocTaHoBJIeHneM [IpaButenscTBa PO ot
13 aBrycra 1997 r. Ne 1009, ompenesieHO, 9TO HOpMa-
TUBHBIE TIPaBOBBbIE aKThl (eaepalbHBIX OPTraHOB
WUCIIOJHUTEIbHON BJACTU M3IAlOTCS B BUJE MOCTa-
HOBJICHUI, TIPUKA30B, PACTIOPSKEHU, TIPaBUJI, MH-
CTPYKIIMI W TooxkeHni. M3maHne HOpMaTHUBHBIX
MPaBOBBIX aKTOB B BUJIE TIMCEM U TeJleTpaMM He J10-
nyckaercs (1. 2). CornacnHo . 9, 10, 11, 19 npuse-
neHHbIXx [lpaBun HOpMaTWBHbIE MpPaBOBbIE aKThI,
CO3JJaHHbIe Ha OyMaXKHOM HOCUTEJIE, MOAMUCHIBAIOT-
cs (YTBepXXOAloTcsl) pyKoBoauTeseM (heaepaabHOro
opraHa WCMOJHUTEJ]bHON BJIACTU WJIW JIUIIOM, MC-
MHOJHSIOLIUM ero o0s13aHHOCTH, COOCTBEHHOPYYHO;
rOCylapCTBEHHAsl PETUCTPALIUSI HOPMATUBHBIX Ipa-
BOBBIX aKTOB ocyllecTBJsieTcss MuHioctoM Poccuu,
TaKON perucTpaluy IomjaexaT HOpMAaTHBHbBIC TIpa-
BOBBIE aKThI, 3aTparvBarollye IIpaBa, CBOOOIBI M
00513aHHOCTM YeJioBeKa U TpakJaaHUHA, yCTaHaBIM-
BalollMe TTPaBOBOIi CTAaTyC OpraHM3alluii, UMelolIe
MEXBEJOMCTBEHHbII XapaKTep, HE3aBUCUMO OT CpPO-
Ka MX AEUCTBUS, B TOM YMUCJI€ aKThl, CoJepxKallue
CBENIEHUSI, COCTABJISIIONINE TOCYIapCTBEHHYIO TaiiHY,
WIM CBeJeHUs] KOH(QUIASHUUAILHOTO XapaKTepa;
JaHHbIe HOpPMaTUMBHbIE MPaBOBbIE aKThl HaIpaBsi-
I0TCSl HA UCITOJIHEHUE TOJIBKO MOCJIE UX PErUCTpaLlU
U O(PULIMATBHOTO OMYOJIMKOBAHUS.

B cootBerctBUM ¢ nm. 9, 10 Ykaza [Ipe3uneHra
Poccuiickoit @enepanuu ot 23 masg 1996 . Ne 763
“O nopsiake ONnyOJIMKOBaHUS U BCTYIUICHUSI B CUITY
aktoB Ilpe3sunenrta Poccuiickoit @eaepaunu, [1pa-
BuTeabcTBa Poccuiickoit Deaepaliui 1 HOPMATUB-
HBIX ITPABOBBIX aKTOB (heepaTbHBIX OPTaHOB UCTIOJI-
HUTEJIbHOM BJIaCTU” O¢ULIMAIbHBIM OITyOJIMKOBAHU -
€M HOPMAaTMBHBIX IPABOBBIX aKTOB eaepalbHBIX
OPraHOB UCMOJHUTEJIbHOW BJIACTU CUMTAETCS TlepBast
nyOIMKaLMs MX ITOJIHBIX TEKCTOB B “Poccuiickoii ra-
3eTe” WM MepBoe pazMellieHUe (OMmyOJIMKOBaHUE) Ha
“OdulmasbHOM MHTEpPHET-MOPTale MPaBOBOM MH-
opmanun” (www.pravo.gov.ru). OdulmraibHbIMU
SIBJITIOTCSI TaKKe TEKCThl HOPMATHUBHEIX IPaBOBHIX
aKTOB (hefiepajbHbIX OPraHOB UCTIOJIHUTEIbHOM Bia-
CTH, pa3MellaeMble Ha MHTepHeT-TopTae “Poccuii-
CKOW razeTol” (Www.rg.ru), yHKIIMOHUPOBaHUE KO-
TOpOro obecreyuBaeT (enepajibHOe TOCyaapCTBEH-
Hoe OromxeTHoe yupexaeHue “Pemakuus “Poccuii-
cKoli razetbl”. HopmaTuBHbIE MpaBOBbIE aKThI (hefe-
paJbHBIX OPTaHOB MCITOJHMUTEIbHOM BIACTH, KpoMe
aKTOB M OTHEIBHBIX MX IOJOXEHUM, COmep>Kallnx
CBEIIEHMSI, COCTABJISIONINE TOCYIapCTBEHHYIO TaliHy,
WIN CBeAeHUS KOH(PUISHIIMAIBLHOIO XapaKTepa, He
MIPOIIENIINE TOCYTapCTBEHHYIO pErucTpannoo, a
TakKe 3aperucTpUpoBaHHbIE, HO HE OMYyOJIMKOBaH-
Hbl€ B YCTAaHOBJIEHHOM IOPSIAKE, HE BJAEKYT MPaBoO-
BBIX TTOCJICICTBUI KaK HE BCTYIIMBIINE B CHJTYy U He
MOTYT CJIY>KUTb OCHOBaHUEM JIJ1s1 PETYJIUPOBAHUSI CO-
OTBETCTBYIOIIMX IIPABOOTHOIIECHUI, TIPUMEHEHUS
CaHKLUI K rpaxaaHam, JOJKHOCTHBIM JIMLIAM U Op-
raHMW3alMsIM 32 HEBBITOJHEHUE COJEPXKAILIMXCS B
HUX MpEeAnuCaHui.

17



IIpuMeHsieMblii B OTHOILIEHUM HEOMpeaeIeHHOTO
Kpyra JIMLL 3allpeT, yCTAaHOBJIEHHBIN 1. 1 YKazaHwuid,
3aTparuBaeT IpaBa, CBOOOIbI U 00S3aHHOCTHU YeJIo-
BeKa 1 rpaxxgaHnHa. Bmecte ¢ TeM maHHOe 00111€0051-
3aTelIbHOe, KaK YKa3aHO BBIIIIe, HOPMATUBHOE TIPE/I-
MMMcCaHWe M3JaHO He B (OpMe COOTBETCTBYIOIIETO
HOPMAaTHMBHOTIO IIPaBOBOIO aKTa M 0e3 COOJIomeHMS
YCTaHOBJIEHHBIX 3aKOHOAATeNCTBOM Poccuiickoit
@epepaiy TpeOOBaHUI K MTOPSIIKY €rO IMOATOTOB-
KW, MPUHSTUIO, TOCYAAPCTBEHHOM pErucTpauudu |
ONyOJIMKOBAHMUIO.

ComracHoO yKa3aHMsIM MEPBOro 3aMecTuTesiss MUHM-
ctpa  obopoHbl P® or 10 HosOps 2018 T
Ne 317/6/10678ncn ociapriBaeMble aAMUHUCTPATUBHBIM
WCTLIOM YKa3aHWs MPU3HAHbI YTPATUBLUMMM CUITY.

OcHoOBaHHbIE Ha NaHHOM (akTe TOBOIbBI Mpel-
craBUTes e HavyaiabHUKa ['eHepaabHoro mrada Boo-
pyxeHHbIx Cut PO — nepBoro 3amecTutenst MuHu-
ctpa 060opoHbl P® 1 Munoboponsl Poccuu o Hanu-
YUM OCHOBAHMS IS MpPEKpalleHWs IPOU3BOACTBA
0 ey MOoAJIeXaT OTKJIOHEHUIO.

Konekcom amMMHUCTPATHBHOTO CYIOITPON3BOICT-
Ba PD B u. 2 cr. 194 npeaycMOTpeHO, UTO CYJI BIIpaBe
MIPEKPATUTh TIPOMU3BOACTBO 10 AAMUHUCTPATUBHOMY
Jiely B cllydyae, e€clid OoclapyMBaeéMble HOPMATMBHBIN
TIPaBOBOM aKT, pellleHNe OTMEHEHBI WIIA TTIePeCMOTpe-
HBI W TIepecTalid 3aTparuBaTh TIpaBa, CBOOOIBI W 3a-
KOHHBIE MHTEPEChl aIMIUHUCTPATUBHOTO MCTIIA.

Mexny TeMm B cooTBeTcTBUHU C 4. 11 cT. 213 Ko-
JleKca yTpaTa HOpMAaTHBHBIM ITPABOBBIM aKTOM CHUTBI
WX €TO OTMEHA B TIEPUO PACCMOTPEHUS aTMUHUCT-
paTUBHOTO Ieja 00 OCIapWBaHUM HOPMATUBHOTO
MPaBOBOTO aKTa HE MOXKET CJIY>KMTh OCHOBaHUEM JIJIsI
MpeKpalieHus] TPOU3BOJACTBA MO 3TOMY aAMUHUCT-
paTMBHOMY JeJy B Cllyyae, ecjiv IIpy ero paccMoTpe-
HUM YCTAaHOBJIEHbI TPUMEHEHHME OCIIapHuBaeMOTro
HOPMAaTUBHOTO TTPAaBOBOIO aKTa B OTHOILIEHUHY aIMU -
HUCTPATUBHOTO MCTIIA M HApyIIeHWE ero IpaB, CBO-
001 M 3aKOHHBIX MHTEPECOB.

IIpu paccMOTpeHN HACTOSIIIETO aIMUHUCTPATHB-
HOTO JigjIa YCTaHOBJIEHO ITpuMeHeHue 1. 1 YkazaHuii B
oTHomeHnn I'. ¥ HapylleHne ero IpaB, MPEITyCMOT-
PEHHBIX JEHCTBYIOIINM 3aKOHOIATEIECTBOM, UTO WC-
KJII0YaeT yIOBJIETBOPEHUE XomaTalicTBa O IMpeKpallie-
HMH TIPOM3BOJICTBA TI0 JIEJTy M BJIeUeT HEOOXOIMMOCTD
pa3pelreHns aIMIHUCTPATUBHOTO JIeJIa TI0 CYIIIECTBY B
IIeJISIX BBITIOJTHEHUSI 33124 aIMUHUCTPATUBHOTO CYIO-
MPOM3BOJICTBA, onpeAeeHHbIX B cT. 2 Koaekca.

Cormacno 4. 1 cr. 26 ®enepanpHoro 3akona “06
apxuBHOM Jeie B Poccuiickoit @emepaiini” moIb30-
BaTeJIb apXUBHBIMU JTOKYMEHTaMU MMEET TTpaBo MC-
MTOJTIb30BaTh, IepeaaBaTh, PacIpoCTpaHITh WHDOP-
Malluio, comepXkallylocsi B MPeJOCTaBICHHBIX €My
apXMBHBIX JOKYMEHTaX, a TakXKe KOIMHU apXUBHBIX
JIOKYMEHTOB [IJIs1 JTIOOBIX 3aKOHHBIX 1IeJIei U JTI00bIM
3aKOHHBIM CIOCOOOM.

JocTynl K apXMBHBIM JTOKYMEHTaM MOXET OBITh
OrpaHUYeH B COOTBETCTBUU C MEXIYHAPOIHBIM IIO-
roBopoM Poccuiickoit Penepaliun, 3aKOHOIATEIb-
ctBoM Poccuiickoit @enepanini, a TakxkKe B COOTBET-
CTBMH C paCIOpsSDKeHUWEM COOCTBEHHMKA WIIM Bjla-
JIeTbIIa apXUBHBIX TOKYMEHTOB, HAXOMSIINXCS B Ya-
CTHOI cobcTBeHHOCTU. DeepabHBIM 3aKOHOM “O0
apxuBHOM zene B Poccuiickoit Menepannu™ orpa-
HUWYEH IOCTYI K apXMBHBIM JTOKYMEHTaM, HE3aBUCH -
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MO OT UX ()OpM COOCTBEHHOCTH, COIAEpKAIIUM CBe-
JIeHWsI, COCTaBISIOLIME TOCYAAPCTBEHHYI0 U MHYIO
oxpaHseMylo 3aKoHomaTeIbcTBOM Poccuiickoir De-
Jlepaliiy TaiHy, K TOJIMHHAKAM 0CO00 1IEHHBIX 10-
KYMEHTOB, B TOM YHMCJI€ YHUKAJIbHBIX JOKYMEHTOB, U
JOKyMeHTaM ApXuBHOTO poHaa PD, mpu3HaHHBIM B
MOPSAKE, YCTAHOBJIEHHOM YITOJTHOMOUYEHHBIM hefe-
pajibHbIM OpraHOM MCITOJHUTEIbHOM BJIacTUu B c(e-
pe apxXMBHOTO Jeja W JAeJONPOU3BOJACTBA, HAXONS -
LLIMMUCS B HEYIOBJIETBOPUTEIbHOM (DU3UUYECKOM CO-
CTOSIHMU; a TaKXXK€ K apXUBHBIM IOKyMEHTaM, Coaep-
>KalllUM CBEJICHUS O JIUYHOM U CEMEMHOM TaliHe rpa-
KJIAHWHA, €r0 YaCTHOW XW3HM, a TAaKXKE CBEACHMS,
co3alollye yrposy mis ero 6e3onacHoctu (yd. 1—3
cT. 25 ykazanHoro MenepalibHOrO 3aKOHA).

OCHOBHbIE MpaBWIa OpraHU3alMKu U BeAeHUs ap-
XMBHOTO niesia B Boopyxennsix Cunax PD ompenene-
Hbl B HactapneHuu o apxuBHoMy neny B BoopyzkeH-
Hbix Cunax Poccuiickoii @enepalinivi, yTBepKISHHOM
npukazoM MuHwnctpa odopoHsl P® or 31 aBrycra
2005 1. Ne 200, corylacHO KOTOpOMY apXMBHOE JEJIO B
BoopyxeHHbix Cuiax opraHu3yeTcsi B COOTBETCTBUM C
®enepanbHBIM 3aK0HOM “006 apxuBHOM zeiie B Poc-
cutickoit Mexeparun’”, THBIMA HOPMATUBHBIMU TIpa-
BOBBIMU akTaMu Poccuiickoit Denepamuu, mprukasa-
MU U aupeKkTruBaMyu MuHucTpa 006opoHbl Poccuiickoit
Deneparuu, JaHHBIM HACTABJICHUEM; B CUCTEMY apXH-
BoB BoopyxenHbix Cui Bxonut LleHTpaabHBIN apXuB
MunucrepctBa 06opoHs! Poccuiickoit Mepeparum ¢
ummanom (. 2, 12).

OpraHu3zanuio padoThI IT0Ib30BaTeNIei ¢ TOKYMEH-
tamu ApxuBHOTO (oHma Poccuiickoit Penepariu u
JPYTMMU apXVMBHBIMU TIOKYMEHTaMU, HE COIEpXKallli-
MM CBEACHUSI, COCTABJISIIOLINE TOCYIapPCTBEHHYIO Tali-
HY, CIIPaBOYHO-TTIOMCKOBBIMY CPEICTBAMU K HUM U Ha-
XOMSILIMMUCSI Ha XpaHeHUMU B HayYHO-CIIPaBOYHBIX
OMOJIMOTEKAaX apXMBOB MEYaTHBIMUA M3AAHUSMU B UU-
TaJIbHBIX 3aJ1aX (IPOCMOTPOBBIX 3aJlaX, KOMHAaTax Mpo-
CyluMBaHUs (DOHOAOKYMEHTOB, TMOMEILEHMSIX Karta-
JIOTOB) TOCY/IapCTBEHHBIX U MYHULIMMAbHBIX apX1UBOB
WU (Ipy OTCYTCTBUU CIELIMATIBHO BbIAEJIEHHOTO IO-
MellleHMsT) B paboueil KoMHaTe apXuBa Mo KOHTPOJIEM
paboTHuKa apxuBa periameHTupyer Ilopsook wuc-
TMOJIb30BaHMST APXUBHBIX IOKYMEHTOB B TOCY/IapCTBEH -
HBIX M1 MyHUITUTTIATBHBIX apxuBax Poccuiickoit Pene-
pauvu (nanee — ITopsinok).

IMoanynkramu 4.1.13, 4.1.14 Tlopsinka npeaycMoT-
PEHO, UTO MOJIb30BaTe/ib BIpaBe MCIIONb30BaTh IMpU
WU3YYeHUU JeJl, TOKYMEHTOB, CIPaBOYHO-ITOWCKOBBIX
CPENICTB K HUM, MeYaTHBIX U3MAHUI TSI OCYLLIECTRIIE-
HUS BBIMMCOK U Habopa TeKCTa COOCTBEHHbIE TEXHU-
YecKue CpeAcTBa 0e3 3BYKOBBIX CUTHAJIOB M 0€3 Mo-
KJIIOYeHUs1 K WHMOPMaLMOHHO-TEJIEKOMMYHUKALI -
OHHbBIM CETSIM apXuBa WM apeHJI0BaTb TEXHUYECKUE
CpeJICTBa apXMBa; 3aKa3bIBaTh OO U3rOTaBIMBaTh Ca-
MOCTOSITEJIbHO apeHIyeMbIMU TEXHUUECKMMM CPEeICT-
BaMU apX1Ba WIX COOCTBEHHBIM TEXHUUECKUM CPEICT-
BOM KOMWHW apXMBHBIX e, JOKYMEHTOB, IMeYaTHbIX
n3gaHuii B oobeme He Oosee 100 amcroB (Kagpos,
3JIEKTPOHHBIX 00pa30oB) B TeueHHe paboyero AHsS Ha
BO3ME3IHO OCHOBE TpU COOJIIOJEHUU TpeOOBaHUIMA
noamn. 4.2.21—4.2.25 sroro xe Ilopsiaka.

ITynkr 1 YkazaHuii B TOl Mepe, B KakoW MO
CMBICITy, MpUAaBaeMOMY €My ITpaBONPUMEHUTEb-
HOW MPAKTUKOM 0 AHS MPU3HAHUS Ha3BaHHBIX YKa-



3aHuii yrpatuBnmu cuiy 10 Hosiopst 2018 1., ero
NEeWCTBUE OBLIO pPacHpOCTpaHEHO Ha TpaxmaH —
MoJIb30BaTeNell apXUBHBIMM JOKyMeHTamu LleH-
TpaJIbHOTO apxuBa MuHoO6opoHbl Poccuu, He cooT-
BETCTBYET MPUBEACHHBIM HOPMATUBHBIM ITPABOBBIM
aKTaMm, UMEIIIMM OOJbIIYI0 IOPUANYECKYIO CHUITY,
TaK KaK yCTAaHABJMBAET 3alpPET MOJIb30BATEIO HA UC-
MOJIb30BaHUE COOCTBEHHBIX TEXHMYECKUX CPEICTB
0e3 3BYKOBBIX CUTHAJIOB U 0€3 MOAKIIOUYEHUST K UH-
¢dopMallMOHHO-TEJIEKOMMYHUKALIMOHHBIM ~ CETSIM
apxvBa MpU M3YyYEHUWM B YUTAJIbHOM 3ajie apXuBa
JieJ1, TOKYMEHTOB, CIIPaBOYHO-TTOUCKOBBIX CPENCTB K
HUM, MeYaTHbIX U3JAHUI, TOCTYI K KOTOPBIM HE Or-
paHWYeH, IS OCYIIECTBICHUs BBIIMCOK, Habopa
TEKCTa, M3TOTOBJEHMST KOMUH AeJ, TOKYMEHTOB, Ie-
YaTHBIX U3MAHUI.

Ha ocHoBanuu uznoxenHoro Bepxosnsiit Cyn PO
3asBJICHHbIC TPeOOBaHMS YIOBJIETBOPWI, TIPU3HAT HE
JEHACTBYIOILIMM CO THS NPMHATHS M. 1 yKazaHWi Ha-
yanbHUKa ['eHepanabHOro 1mraba BoopyxkeHHBbIX Cui
P® — nepBoro 3amectutenss Munuctpa 060opoHsl PO
ot 17 despang 2018 r. Ne 317/6/25 B TOI Mepe, B Ka-
KOI1 TIO CMBICTTY, TIpUIaBaeMOMY €My IIPaBOIIPUMEHU -
TEJIbHOM TPAKTUKOW A0 IHS MpU3HAHUS Ha3BaHHBIX
yKazaHuil yrpatuBiuMu cuiy 10 Hosopst 2018 r., ero
JIEACTBUE OBbUIO pacpOCTpaHEHO Ha TpaxkaaH — MOJIb-
30BaTesieil apXUBHBIMU JOKYMeHTaMu LleHTpasbHoro
apxuBa MuHucTepcTBa 000poHBI P® B uactu 3a-
MpeTa Ha UCIOJIb30BaHWE COOCTBEHHBIX TEXHUUECKUX
CpenCTB 03 3ByKOBBIX CUTHAJIOB M 0€3 MOAKTIOUEHHUS K
MHGOPMALIMOHHO-TEJIEKOMMYHUKAITMOHHBIM ~ CETSIM
apxuBa IpU M3y4eHUH B YMTAIBHOM 3aJie apXuBa Je,
JIOKyMEHTOB, CIPABOYHO-TIOMCKOBBIX CPENCTB K HUM,
MeYaTHbIX M3MAHUI, JOCTYH K KOTOPbIM HE OrpaHu-
YeH, /IS OCYILIECTBJICHUsI BBIMMCOK, Habopa TEKCTa,
M3TOTOBJIEHUSI KOTIU A€, HOKYMEHTOB, MeYaTHbIX U3-
TAHWA.

4. Ao3an 6 n. 3.15 IlpaBua aTrecTanuy HA MPaBO
ynpapJjieHus MAJIOMEPHBIMU CYIaMH, IOJHAA30PHBIMHU
T'ocynapcTBeHHO# MHCIEKIMH 10 MAJIOMEPHBIM CyIaM

MunuctepctBa Poccuiickoiit @enepanyu mo aejiam

IPaXkIaHCKOil 000POHBI, YPE3BbIYANHBIM CHTYAIHAM
W JUKBHIALMY MOCJIEACTBUN CTHUXHUIHBIX 0€ICTBHI,
yrBepxKaeHHbIx npukazom MYC Poccnu
ot 27 mas 2014 r. Ne 262, B Toii Mepe, B KaKoii OH
B CHCTeMe JIeliCTBYIOIIEr0 MPaBOBOIr0 PeryJupoBaHuUsA
CTABMUT B 3aBUCHMMOCTb OT TpPeACTABIECHUS 3asBUTEIEM
MEIUIMHCKO# CIIPABKH O TOTHOCTH K YNPABJIECHHIO
MAaJIOMEPHbIM CYJHOM BbIIAdy AyOJMKATa
YIOCTOBEpPEHHS B CBS3HM C €r0 yTepeii 00 MpUX0a0M
B HETOIHOCTb, MPU3HAH HE JAEHCTBYIOIMUM CO THS
BCTYILIEHHS pPelIeHHs CyJa B 3aKOHHYK) CITY

Pewenue Bepxosnoeo Cyoa PD
om 23 oxkmsabps 2018 e. Noe AKITH18-826,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa P®
om 19 ghespans 2019 . Ne AILI19-25

(M3BaeueHue)

ITpukazom MYC Poccumu or 27 masg 2014 r.
Ne 262 (manee — INpuxas) yreepxxneHs! [IpaBua at-
TeCTalluy Ha MPaBO YIpaBJIeHUsS] MaJOMEPHBIMU CY-
JlaMU, MOAHAA30PHBIMU ['0CyaapCTBEHHOI MHCIEK-

LMK 10 MaJOMEpHBIM cynaM MuHucrtepcTBa Poc-
cuiickoii Menepanuu Mo aejiaM IpakgaHCKOM 000-
POHBI, Ype3BBIYATHBIM CHUTYAllSIM W JIMKBUIAIIAN
MOCEACTBUN CTUXUIHBIX OencTBmii (mamee — Ilpa-
BWJIa aTtTecTalny). HopMaTHBHEIN ITpaBOBOI aKT 3a-
peructpupoBaH B MuHiocte Poccum 20 aBrycra
2014 1., Ne 33667, u ony6mkoBaH 26 Hos16pst 2014 1.
B “Poccuiickoii raszere”, Ne 269.

ITyukr 3.15 IIpaBua atTecTauuy oIpeaessieT me-
peyYeHb TOKYMEHTOB, TIPEICTABISIEMBIX 3asBUTEIIEM
JUTST BBIIAYY OyOJIMKAaTa YIOCTOBEPEHHS B CBSA3H C €TO
yTepeid WIM NpUXOAoM B HerogHocTh. CoriaacHo
a03. 6 JaHHOTO MMYHKTa HapsIAy ¢ IMCbMEHHBIM 3asiB-
JIEHUEM O HeOoOXOOMMOCTH BbIIauu OyOJMKaTa ymo-
CTOBEPEHUSI, JOKYMEHTOM, YIOCTOBEPSIONINM JII-
HOCTb, JINYHON KapTOYKOI CyTOBOIUTEIS, TIPUILIC -
IIIMM B HETOTHOCTh YIOCTOBEPEHWEM WJIM €TO OCTaT-
KaMM 3asIBUTENIb 00s13aH MPEICTABUTh MEAULIMHCKYIO
CIIPaBKYy.

K. o6patuncs B BepxosHsiit Cyn P®D ¢ apmMuHu-
CTPAaTUBHBIM MCKOBBIM 3asIBJICHHMEM O MPU3HAHUU
HeAEeWCTBYIOIINM MOooXeHus a63. 6 m. 3.15 Ipa-
BUJI aTTECTAllMM, CChLIAsICh HAa TO, YTO OHO MPOTH-
Bopeunt PenepalbHOMY 3aKOHY OT 21 HOsIOps
2011 r. Ne 323-®D3 “O06 ocHOBax OXpaHbl 310POBbS
rpaxaaH B Poccuiickoii ®egepauun”, IMpaBunam
MpOBeAeHNSI SK3aMEHOB Ha MpaBO YIpaBJICHUS
TPAHCIOPTHBIMU CPENCTBAMU U BbIAAYM BOIUTEb-
CKMX YIOCTOBEPEHU, YTBEPKAEHHBIM TOCTaHOB-
neHuem IlpaButenscrBa P® ot 24 oktsi6pst 2014 r.
Ne 1097, peryIupyioiiMM CX0IHbIe TPaBOOTHOIIIE-
HUS, U OTpaHUYMBAET €ro MpaBo YMpaBJIeHUST Ma-
JIOMEPHBIM CYIHOM.

BepxoBubiit Cyn P® 23 oktsi6pst 2018 1. agmu-
HUCTPaTUBHOE MCKOBOE 3asIBIICHUE YIOBIETBOPUI
YACTUYHO TI0 CIEAYIONIM OCHOBAHUSIM.

B cootBercTBum ¢ 1. 1, moxm. 2 m. 8 Ilomoxe-
HUS 0 MunucrepctBe Poccuiickoit @enepainii mo
IeflaM TpaXIaHCKON OOOpPOHBI, YPE3BBIYATHBIM
CUTYallsIM Y JIMKBUIAIIUK TTOCICICTBUIA CTUXUIA-
HbIX OenCcTBUil, yTBepxaeHHoro Ykazom Ilpe3u-
nenTa Poccmiickoit @emepaninu ot 11 mroms 2004 .
Ne 868, MUC Poccunm siBsieTcs denepasbHBIM Op-
TaHOM MCHOJHUTEIbHOU BIACTU, OCYIIECTBIISIO-
MM QYHKIIUY O BbIpAOOTKE U peayn3alnuy rocy-
JIapCTBEHHON TTOJUTUKY, HOPMATUBHO-TIPAaBOBOMY
peryaIupoBaHUIO, a TAKXKE TT0 HAA30py ¥ KOHTPOJTIO
B 00J1aCTH TPaxkKIaHCKOM OOOPOHBI, 3all[UTHl Hace-
JIEHUS U TEPPUTOPUIN OT YPE3BBIYANHBIX CUTYALIUNA
MIPUPOTHOTO M TEXHOTEHHOTO XapakTepa (majee —
Ype3BbIYaifHBIE CUTYaIllMM), OOeCcTIeueHUsT TToKap-
HOIT 6€30T1acHOCTH 1 6€30ITaCHOCTH JIIOACH Ha BOI -
HBIX 00BEKTaX, B COOTBETCTBUM C BO3JIOKEHHBIMH
Ha Hero 3agayaMu pa3padaTbiBaeT W YTBepXKIaeT
(ycraHaBnMBaeT) HOPMATUBHBIE IIPABOBBIC aKTHI
110 BOTIpOCaM, KacalolIuMcs YCTaHOBIEHHOM cde-
pPBl IEeSITEIBHOCTU, 3a WCKIIOYEHUEM BOIIPOCOB,
IIPaBOBOE PETYJIMPOBAHNE KOTOPBIX OCYIIECTBIISI-
€TCS MCKIIOYUTENBbHO (elepaTbHBIMA KOHCTUTY-
IIMOHHBIMHU 3aKOHaMHU, GeaepaqbHBIMU 3aKOHAMMU,
aktamu [lpesmmenra Poccuiickoit Penepannm u
[MpaButenscTBa PO®.

Cornacno nm. 1 u 4 TlonoxeHnust o I'ocynapcr-
BEHHOI MHCITEKIINU 110 MaJIOMEPHBIM cygaM MuHM-
crepctBa Poccuiickoit @enepaliny 1o aejaam Ipax-
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JIAHCKOM OOOpPOHBI, YPE3BbIYAHBIM CUTyaLUsSIM U
JIMKBUIAIIUU TIOCJIEACTBUIA CTUXUWHBIX OEICTBUA,
YTBEPXKAEHHOMY MoOcTaHOBiAeHUEeM IlpaBuTenbCcTBa
P® ot 23 nexabps 2004 r. Ne 835 (manee — I1omoxke-
HUeE), OCYILECTBIEHNE TOCy1apCTBEHHOTO HaJ30pa 3a
MaJOMEPHBIMU CcyJaMU U 0a3aMU (COOPYKEHUSIMU )
JUUISI UX CTOSTHOK M MX TTOJIb30BaHVEM BO BHYTPEHHUX
BOJIax 1 B TeppUTOpHaibHOM Mope Poccuiickoit De-
Jepalui (gajgee — BOAHbIE 00BbEKThI) U oOecTieueHue
0e30MacHOCTHU JII0Jieii Ha BOAHBIX 00BbEKTaX OTHECe-
HO K KoMIleTeHIIMM ['ocymapcTBeHHOM WHCHEKIIUM
10 MajJoMepHbIM cyaaM MuHucrtepcTBa Poccuiickoit
®denepany 10 aej1aM rpakaIaHCKOi 000pOHbI, UYpe3-
BbIYAHBIM CUTYaLIMSIM U JIMKBUAALMM MOCIEACTBUM
CTUXMIHBIX OencTBUil (manee — locymapcTBeHHas
WHCITEKINS MO0 MaJOMEPHBIM CyIaM), BXOASIIEH B
cucteMy MYC Poccum (. 2 Ykaza IlpesumeHTa
Poccmiickoit ®emepanimm ot 11 wmromst 2004 .
Ne 868).

Tl'ocynapcTBeHHas1 MHCIIEKLMS 110 MaJOMEPHBIM
cylaM pa3pabaThiBaeT TUIIOBbIE MPOrpaMMbl o0yye-
HUSI M OCYILIECTBIISIET MTPHUEM K3aMEHOB IO CYyI0BO-
KIEHUIO, TIpaBUJIaM TTOJTb30BaHMS 1 HaBBIKAM TIpaK-
TUYECKOTO YIIPaBJICHUS MAaJOMEPHBIMU CyIaMH,
BOIHBIMHM MOTOIIMKJIAMU (TUAPOLIMKIIAMK), aTTeCTa-
LUK CYIOBOOWUTEICH U BbIOIA4y MM YAOCTOBEPEHUM
Ha TpaBo YIpaBIeHUSI MAJIOMEPHBIM CyTHOM, B TOM
Yyycie BpeMEHHBIX pa3pellieHrii Ha MpaBo yrpasiie-
HUSI MaJIOMEpHBIM cynHoM (troxm. 5 m. 5 ITonoxe-
HUS).

CormacHo a63. 3 n. 7 IlonoxXeHus aKThl, peria-
MEHTHUPYIOIIME aTTeCTAlIMI0 Ha IIPaBO YIIPaBICHUS
MaJIOMEPHBIMM CyJaMM, HAA30p BO BHYTPEHHUX BO-
J1ax u TepputopuaibHoM Mmope Poccuiickoit Menepa-
LIMM 32 T0JIb30BaHEeM MaJOMEPHBIMU CylaMM U Oa-
3aMU (COOPYKEHUSIMU) JJISI UX CTOSIHOK U (DOPMBI
CyIOBOTO OMJIeTa M JOKYMEHTOB, ITOATBEPXKIAIOIINX
MIpaBO YIpaBICHUS MaJJOMEPHBIM CYIHOM, YTBEp-
xparoTcs Munuctpom Poccuiickoit Denepanum 1o
JieJlaM rpaxKIaHCKOi 00OpPOHBI, Ype3BbIYaiHBIM CH-
TyallussM W JIMKBUAAUUM TTOCIAEACTBUNA CTUXUMHBIX
OencTBUi.

Bo ucnonHeHue MpUBEACHHBIX MpeanucaHuii u
Ha OCHOBAaHWUM TIPEHOCTABIIEHHBIX TTOJHOMOYMIA
MUYC Poccum pazpaborano n yrBepauiao Ilpasmia
aTTeCcTallnM.

IIpouenypa m3manusi, BBeNeHUS B IEUCTBUEC U
onyoaukoBaHus Ilpukasa, yTBepOMBIIErO yKa3aH-
Hble IpaBWIa, COOTBETCTBYET IOJOXEHHUAM YKasa
IIpesunenra Poccuiickoit ®@emepanum ot 23 Mas
1996 1. Ne 763 “O mropsinke oImy6,TMKOBAHUS M BCTYII-
JeHus B cuiy akToB Ilpesumenta Poccuiickoit De-
nepamuu, IpaBurenbcTBa Poccuiickoit @eaepaunu
1 HOPMATUBHBIX TIPABOBBIX aKTOB (heiepaIbHBIX Op-
raHOB UCHOJHUTENbHOM Biaactu” u [IpaBun moaro-
TOBKM HOPMAaTHUBHBIX ITPABOBBIX aKTOB (heepabHbIX
OPraHoOB MCMOJHUTEJbHON BIACTU M UX FOCYIapCT-
BEHHOM pErmMCTpalliy, YTBEPXKICHHBIX ITOCTAaHOBJIC-
aueM IlpaButenbctBa P® ot 13 asrycra 1997 r.
Ne 1009.

Takum oOpa3oMm, ocriapuBaeMblii HOPMATUBHBII
MPaBOBOI aKT MPUHAT KOMIIETCHTHBIM OPTaHOM C
COOJIIOIEHNEM YCTAHOBJIEHHOTO TOpSIAKA BBEICHUS
B JICUCTBUE U ONMYOJIMKOBAHMSI.
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IIpaBuna arrectaliiy OMpenessiioT MOPSAOK OIl-
peneseHus] ypOBHS 3HAHUH, YMEHU U HABBIKOB MPU
aTTecTallMy AJIsl MPeloCTaBIeHUS MpaBa yIpaBJeHUs
MaJIOMEPHBIMU CYIaMU, UCITOJIb3YEMbIMUA B HEKOM-
MepUeCKUX LEJSIX U MojjiexalliMy perucTpaluu B
peecTpe MaJIOMEPHBIX CYIOB (Iajee — MajJloOMEpHbIe
cyna). ATTecTanus Ha IpaBo yIpaBlIeHUsS MajJoMep-
HBIMU CyIaMM (Jajlee — aTTecTanusi) npeaycMarpu-
BaeT CUCTEMY MEPOIPUSITUI, HAMTpaBJEHHbIX Ha OIl-
peesieHre CIIoCOOHOCTU 6e30MacHO ympaB/isTh Ma-
JIOMEPHBIMM CYIaMH, OCYIIECTBIISIETCSI B OTHOIIIE-
HUU GU3NIECKUX JIUIL U TTPOBOAMUTCS 10 UX 3asiBJie-
Humwo (. 1.1 u 1.2).

JIOKyMeHTOM, yAOCTOBEPSIOIIMM TPaBo €ro BJia-
Jebla YIpapisiTh B YKa3aHHOM paiioHe TIaBaHUS
MaJIOMEPHBIM CYIHOM YKa3aHHOTO THIIA, UCITOJIb-
3yIOIIMMCS B HEKOMMEPYECKHUX LIEJSX, SIBJSIETCS
YIOCTOBEpEHME Ha IPABO YIIPABICHUS MAJIOMEPHBIM
CyIHOM (Iajiee — yIOCTOBEpEHUE), KOTOpPOe ACHCT-
BUTEJIbHO B TedyeHue 10 JeT co OHS ero BblAA4YM
(mm. 1.5, 7.3).

Kaxk ykazano B 11. 1.6 [1paBui aTTectalium, CpoKH
U TOCJIeI0BaTeIbHOCTh aAMUHUCTPATUBHBIX IIPO-
uenyp (aAMMHUCTPATUMBHBIX JEWCTBUI) aTTecTalluu
ycTaHaBiIuBawTcsg mnpukazom MUC Poccum ot
27 mast 2014 1. Ne 263 “O06 yTBepXIeHU ATMUHUCT-
paTuBHOrO periameHTa MunucrepctBa Poccuiickoit
Deneparin 1Mo ae1aM rpaskIaHCKO 000POHBI, Ype3-
BbIYAaMHBIM CUTYallUSIM U JIMKBUAALMWU MOCJIEACTBUIA
CTUXUMUHBIX OEICTBUU TMpeaocTaBlIeHUs] TOCyaapcT-
BEHHOM YCJIYTM IO aTTeCcTallMy Ha MpaBO YIIpaBlie-
HUS MaJIOMEPHBIMU CyIaMM, TonHan3opHeiMu I'ocy-
JApCTBEHHON WHCHEKLIMU MO0 MaJIOMEPHBIM CyldaM
Munucrepcta Poccuiickoit denepauyyt o mejaam
rpax1aHCKOU 00OPOHBI, YpEe3BbIUATHBIM CUTYAISIM
U JIMKBUIALUU MOCIEACTBUI CTUXUNHBIX OeNCTBUIL”
(manee — AIMUHMCTPATUBHBIN PEIIAMEHT).

IIpenycMoTpeHHBIE O aTTeCTallud MEPOIIPUSI-
THSI, HalpaBJeHHbIE Ha ONpeneeHre CIIOCOOHOCTU
0e30IMacHO YNPaBIsSITh MAJIOMEPHBIMU CyAaMU, MPO-
BOJSITCS aTTECTALlMOHHBIMU KOMUCCHUSIMU Ha TMpaBO
yIIpaBJIeHUs] MaJIOMEPHBIM CyIHOM (lajiee — arTe-
CTallMOHHBIE KOMUCCHM ), KOTOPBIE B CBOEH AesITEIb-
HOCTU PYKOBOJACTBYIOTCS 3aKOHOAATEIbCTBOM Poc-
cuiickoit denepanvu, [1paBuiamu aTrectanuu, An-
MUWHMCTPATUBHBIM PErJIAMEHTOM U APYTMMU HOpMa-
TUBHBIMUA MPABOBBIMU aKTaMU, KacarOlIUMUCS UC-
MOJIb30BaHUSI U OOCTY>KMBaHUSI MaJIOMEPHBIX CY/0B
(rmm. 2.1, 2.2 ITpaBui atTecTalun).

AIMUHUCTPAaTUBHBIM PETIAMEHTOM YCTAHOBJICH
nepeyeHb NOKYMEHTOB, HEOOXOOMMBIX IJISI IPEeno-
CTaBJICHMSI TOCYIapCTBEHHOM YCJIyTU MO aTTecTalluu
(manee — BXOJAHbBIE JOKYMEHTHI), KOTOpbIE MOapa3ie-
JISIIOTCSL Ha JIOKYMEHTBI, MOAJIeXalllue IMpeacTaBlie-
HUIO Ha OyMaXXHOM HOCHUTeJie JIMYHO 3asiBUTENIEM, U
JOKYMEHTBHI, TOJUIeXXale TOJTYyYSHUIO TI0 3aIIpocy B
€IVHON CUCTeME MEXBEIOMCTBEHHOIO 3JIEKTPOHHO-
ro B3auMozeicTBus. JIMuHO 3asgBUTEIEM HA OyMax-
HOM HOCHUTEJIE TTPY KaxKJA0M ciiyvyae IpeaocTaBIeHuUsI
roCyAapCTBEHHOU YCIYru IO aTTecTalluy MpeacTaB-
JISIOTCSl 3asiBJIeHHWE, IOKYMEHT, YAOCTOBEPSIOLIUI
JIUYHOCThb, MEIMIIMHCKAsl CIpaBKa O TOTHOCTU K
YIpaBJICHUIO MAJIOMEPHBIM CYTHOM (fajee — Meau-
LIMHCKas cripaBka) (1. 22 u 23).



M3 mnonoxeHuit n. 24 AIMMHUCTPATUBHOTO
perjJaMeHTa CleayeT, UTO IIPU MPeIoCTaBIeHUH TO-
CYIapCTBEHHOU yCAyru MO aTTecTalliu C LeJblo
MOJIyYeHUsI MpaBa yIpaBieHUs] MaJIOMEPHbBIM CY/I-
HOM 3asiBlieHUe odopmisgeTcs Ha OJlaHKe JTUYHOM
KapTOYKU CyIOBOAUTENS, (hbopMa KOTOPOM MpuBe-
JIieHa B nipujoxeHuu No 2 K AAMUHUCTPATUBHOMY
perjaMeHTy, a py Bblaaye AyoaMKaTa ynocToBepe-
HUS B CBSI3M C €T0 yTepeil WM MPUXOIOM B HETOI -
HOCTb 3asiBieHue oOopMIIsIETCS] B MPOU3BOJILHOM
dopMe ¢ ykazaHUEM MPUYUH €ro MpeacTaBIeHMs
Ha OymaxHoM nucte opmata A4. bnaHk TUYHOI
KapTOYKMU CYAOBOAMTEJNSI HA OyMaXXHOM HOCHUTEJe
BblIaeTcss B moapasaeieHun locymapcTBeHHOI
WHCIEKIIMM 10 MaJlOMEepHbBIM cyaaM (manee —
IT'MMC).

MenuumHcKas CIpaBKa IPEACTaBIIsIeTCS MO pe-
3yJlIbTaTaM MEIUIIMHCKOTO OCBUIETEIHCTBOBAHMS,
MPOBOAMMOTO OpraHu3alueil, UMEIOIIE COOTBETCT-
BYIOIIYIO JIMIIEH3UIO, ISl OTpeAeSIeHNS B YCTaHOB-
JICHHOM TIOPSIAKE TOTHOCTH TI0 COCTOSTHUIO 3M0POBbSI
K YIIPaBJIEHUIO MaJIOMEPHBIMHU cygaMu (11. 26 AnMu-
HUCTPATHUBHOTO PerjaMeHTa).

Takas cmpaBka BBIIAETCS B COOTBETCTBUM C
HMHucTpykiueii o mopsiaike npeaBapuTebHbIX U T1€-
PUOANYECKUX MEIUIIMHCKUX OCMOTPOB CYIOBOAM-
TeJiell MHAMBUAYAIbHBIX MaJIOMEPHBIX CYIOB, YT-
BEPXJIEHHOM TMpuKa3oM MUHHUCTEpPCTBA 3ApaBo-
oxpanenust CCCP or 26 mas 1986 r. Ne 724,
JIMLaM, TPU3HAHHBIM TOMHBIMU MO COCTOSIHUIO
3M0POBbS K YIPaBJICHUI0 UHIWBUIYATLHBIMUA Ma-
JIOMEPHbIMU CylaMU, MOJMUCHIBAETCSI BpauoM-Te-
pamneBTOM, OTBETCTBEHHBIM 3a MEIMUMHCKUN OC-
MOTp, M 3aBEAYIOIIMM TepareBTUYECKUM OTHee-
HUEM TOJUKIUHUKHA (1. 6).

M3 conepxaHusl JUYHOU KapTOYKMU CYAOBOIM-
TeJsl yCMaTpUBaeTCsl, YTO B Hell OTpaxkaloTcsl pe-
3yJbTaThl MPOBEPKM TEOPETUUECKUX 3HAHUM, PEK-
BU3UTHI BBIIAHHOTO CYIOBOIMTEIIO0 HA OCHOBAaHUU
ITpoTtokona 3acemaHusi aTTeCTallMOHHOW KOMMUC-
CUU YIOCTOBEPEHMSI Ha MpPaBo YIpaBAeHUST Mao-
MEPHBIM CYITHOM COOTBETCTBYIOILIETO TUITA. B Kap-
TOUKY TakKXe 3aHOCSTCS JaHHbIe O MPEACTaBICHUN
3asiBUTEJIEM MEIMILIMHCKOM CTIPaBKU, SIBJSIONIECS
OIHUM 13 HEOOXOIAUMbBIX TOKYMEHTOB IJISI IPUHSI -
TUS aTTECTALIMOHHOM KOMMCCHUEN pELIeHUS O JI0-
ITyCKe K aTTecTalnu (mpuioxeHne No 2 K AMTMUHM -
CTPAaTUBHOMY DPETJIAMEHTY).

ITynkrom 30 AIMMHUCTPATHBHOIO perjiaMeHTa
npeaycMoTpeHo, uTo B nmoapasaeiaecHuu [ MMC ¢ no-
KYMEHTOB 3asiBUTEJISI, YIOCTOBEPSIOIIMX JUUYHOCTD,
U JNOKYMEHTOB O TOITOTOBKE WIM KBaIMGbUKALUKU
CHUMAIOTCS KOMUU, MOCJIE YEro 3TU JOKYMEHThI BO3-
BpAILIAIOTCS 3asIBUTEJIIO.

BxoaHbIMU JOKYMEHTaMH, HaxoASIIMMUCS B
pacropsKeHUM TOCYyTapCTBEHHBIX OPraHoB, SIBJISI-
I0TCS1: TOKYMEHThI (MHdopMalius) 00 yriare 3asiBU-
TeJeM TOCYAapCTBEHHOM MOILIUHBI; TOKYMEHTBI C
pe3yJbTaTaMu aTTecTauuil 3asiBUTENSI, MPOBOIMB-
IIUXCSl paHee (JaHHbIe, BHECEHHbIC B JIMUHbIE Kap-
TOYKM CYIOBOAMUTENSI MO pe3yabTaTaM IPOBOAMB-
IIMXCsl paHee arrectauuii). HenpeacrtasieHue 3asi-
BUTEJIEM YKA3aHHbBIX TOKYMEHTOB HE SIBJISIETCSI OCHO-
BaHWEM JUISl OTKa3a 3asiBUTENIO0 B MPEJOCTaBICHUM
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rocyaapCTBEHHOI yCIyru mo arrectauuu (m. 32 An-
MUWHUCTPATUBHOTO perjiaMeHTa).

B cuny nin. 34 u 35 AAIMUHUCTPATUBHOIO perJia-
MEHTa JaHHBbIC, BHECEHHBIC B JIMUHBLIE KapTOUKH
CYIOBOIUTEJIST TIO Pe3yJibTaTaM ITPOBOIMBIIIMXCS pa-
Hee aTTecTallvii, comepXKaTcs B 3JIEKTPOHHON 0aze
ABTOMAaTU3UPOBAHHON MH(POPMAIIMOHHON CHCTEMBI
T'MMC MYC Poccuu (nanee — AMUC TMMC) u no-
ny4gatorcs nogpasaeneHueM TMMC B ycraHoOBiIeH-
HOM Topsiike. 3asiBUTEIb BIIpaBe MO COOCTBEHHOM
WHULIMATUBE TPEICTaBUTh JOKYMEHTHI, ITOATBEP-
XKaawue QakT yraThl TOCyJapCTBEHHOM IO~
HBI, a TaKXKe MUMEIOIIYIOCS JIMUHYI0 KapTOUYKy CyI0-
BOJIUTEJISL C pe3yJibTaTaMU aTTeCTaluii, TTPOBOIUB-
IIUXCS paHee.

M3 ananmm3a TpuBeIEeHHBIX HOPM CJIEIyeT, 4TO
MEIUIIMHCKAS CIIpaBKa 3asiBUTENIEM MPEICTaBIISIETCS
B UHCJIE IPYTUX TOKYMEHTOB JIJIsI TPOXOXACHUS aTTe-
CTallMU C LEJbIO TTOJIYYeHUs MpaBa yIpaBJIeHUs Ma-
JIOMEPHBIM CYIHOM, KOTOPOE MOATBEPXKIAETCS BbI-
Jaueit ynoctoBepeHusi. CBeleHUSI O HAIMYUU MeIu-
LIMHCKOM CITpaBKU, pe3yIbTaThl aTTeCTALlU, JaHHbIE
0 BBIJAHHOM YIOCTOBEPEHUU, BHECEHHbBIE B JTMYHYIO
KapTOUYKy CYIOBOIUTENS, HaXOISATCS B PacIiopsmKe-
Huu nonpasaeneHuit FTMMC.

AIMUHUCTPAaTUBHBIN peTJIaMeHT HE COMEpPKUT
TIpeANCaH1IA, BO3JIaralolINX Ha 3asIBUTEIIsSI 00sI3aH-
HOCTB TP BEIaue Ty0IMKaTa yIOCTOBEPEHUS B CBSI-
31 C ero yrepei Wiy IpuxoJoM B HETOJHOCTb Mpe/-
CTaBJISITb MEAULIMHCKYIO CITPABKY.

DenepanbHblii 3akoH ot 27 wuronsa 2010 .
Ne 210-®3 “O06 opraHu3aluy IpeaocTaBIeHUs ro-
CYIapCTBEHHBIX U MYHULIUTIAJIbHBIX YCAYT” B CT. 7
3anpellaeT opraHam, peaocTaBasSoIUM rocyaap-
CTBEHHBIC U MYHMUMUMAJbHbIE YCIYTd, TpeOOBAThb
OT 3asiBUTEJIsI: MPeACTaBIeHUSI JOKYMEHTOB U UH-
(opmanuy uaM OCyIIECTBICHUS AeUCTBUIA, MPe-
CTaBJIEHUE WJU OCYLIECTBJICHUE KOTOPBIX HE Mpe-
JYCMOTPEHO HOPMATHUBHBIMU TIPAaBOBBIMU aKTaMHU,
peTyJIMPYIOLIUMU OTHOIIEHUSI, BO3HMKAIOIIUE B
CBSI3U C MPeJOCTaBIEHUEM FrOCYyIapCTBEHHBIX U MY -
HULMIAJIbHBIX YCIYT, a TaKXe MpeacTaBIeHUs A0-
KYMEHTOB U MH(pOpMaLlUU, B TOM YMCJie MOATBEP-
KIAOIMX BHECEHUE 3asiBUTEeM ILIaThl 3a Mpe-
JOCTaBJI€HUE TOCYJapCTBEHHBIX WM MYHULMIIATb-
HBIX YCJIYT, KOTOPbIE HAXOASITCS B pacloOpsiKeHUU
OpraHoB, TMPEAOCTABISIIOLIUX TOCYAapPCTBEHHBIE
YCIYyTU, 32 UCKIIOUEHUEM JOKYMEHTOB, BKIIIOUEH-
HBIX B OTpeleIeHHBIN 4. 6 JaHHOW CTaThbM Tepe-
YyeHb JOKYMEHTOB. 3asiBUTE/Ib BIIpaBe MPEeACTaBUTh
yKa3aHHbIe JOKYMEHTHI 1 MH(pOPMALINIO B OpTaHbl,
MNpeaoCTaBsIOlIMe TOCYIapCTBEHHbIE YCIYyTU, U
OpraHbl, MPeaOCTaBISIONIMEe MYHULIUIIAJIbHbIE yC-
JIyTU, TO0 COOCTBEHHOW MHMUMaTuUBe (Tn. 1 m 2
4. 1).

YuuTtbiBasi, 4TO MoOCAE€A0BATEBHOCTD AAMUHUCT-
paTUBHBIX Tpouenyp (aAMUHUCTPATUBHBIX OEHCT-
BUIi) aTTecTalMu, OESITEIbHOCTh aTTeCTAlMOHHBIX
KOMMCCUI OCYILIECTBIISIIOTCSI B COOTBETCTBUU C All-
MUHUCTPATUBHBLIM PEIJIaMEHTOM, a Bblmaua AyOu-
KaTa YIOCTOBEPEHHUS B CBSI3U C €r0 yTepeil WA IPU-
XOIOM B HETOTHOCTH IPOM3BOAMTCS ITOCPEACTBOM
MPEIOCTABICHUS] COOTBETCTBYIOIIEH TOCYHapCTBEH-
HOI1 ycITyTH, TIojioxXeHue a63. 6 m. 3.15 INpasui arre-
cTallMM, BoO3JIararolliee Ha 3asiBUTE]IsI 00sI3aHHOCTh
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MPEeACTABISATh MEAULIMHCKYIO CIIPABKY, B YKa3aHHOM
cilyJae HeJb3s IMPU3HATh MPAaBOMEPHBIM.

BrimaBaemast 3asiBUTENI0 MEIMIIMHCKAsI CITpaBKa
SIBJISIETCSI PE3YJIbTAaTOM MEIMIIMHCKOTO OCBUICTEIb-
CTBOBaHUSI.

Yacreio 1 cT. 65 DenepanpHoro 3akoHa ot 21 Ho-
s0pst 2011 r. Ne 323-dD3 “O6 ocHOBax OXpaHbl 3/10-
poBbst TpaxkaaH B Poccuiickoit ®enepanuun” ycra-
HOBJICHO, YTO MEIUIIMHCKOE OCBUICTECIIHLCTBOBAHME
JIMa TMpeAcTaBisieT co00il COBOKYIMHOCTb METOJIOB
MEIUILIMHCKOIO OCMOTpa U MEAULMHCKUX MCCIen0-
BaHWI1, HANpaBJICHHBIX HA MOATBEPXKIECHUE TaKOTO
COCTOSTHUSI 3I0POBBSI UeJIOBeKa, KOTOPOE BJICUET 3a
CcOo0Oil HaCTyIJIeHWE IOPUIMYECKU 3HAYMMBbIX ITO-
CJIEICTBUN.

B cnyyae mpusHaHuS Julia B pe3yJbTaTe Meay-
IIMHCKOTO OCBHMIETEILCTBOBAHUS IO COCTOSTHUIO
3IOPOBBS TOAHBIM K YITPaBJICHUIO MAJIOMEPHBIM CY/I-
HOM M YCIIELIHOTO MPOXOXIEHUsI aTTeCTalluU IOpU-
JMUYECKU 3HAYMMbBIM TOCJIEICTBUEM ISl HETrO SIBJIsI-
eTCs TIOJIydeHHEe WM ITIpaBa yIpaBiICHUS MalloMep-
HBIM CYTHOM, KOTOPOE ITOATBEPKIACTCS YIOCTOBE-
peHueM. YTpaTa yaoCTOBEpEeHHsI B EPUOJ CPOKa €ro
JIeMICTBUSI HE BICYET 3a COOOM IMpeKpallleHue JaHHO-
ro TpaBa, B CBSI3M C YeM He TpeOyeT MOBTOPHOTO
MIPOXOXIECHUST MEIUIIMHCKOTO OCBHMIETEIHLCTBOBA-
HMSI, a 3asIBUTEJIb BIpaBe MPEACTaBUTb MEAULIMH-
CKYIO CIIpaBKy B OpraHbl, IpeaoCTaB/sIoNIe TOCy-
JApCTBEHHBIE Y MYHUIIUMAIBHBIE YCIYTH, IO COOCT-
BEHHOM MHWIIMATUBE.

JyOonukaT yonocTOBepeHHUSI COIEPXKUT TE K€ CBeE-
JIEHUs], YTO M yTpaueHHoe JIMOO mpullenliee B He-
TOJHOCTb, & CPOK JAEHCTBUS AyOJMKaTa JOJKEH CO-
OTBETCTBOBATb CPOKY HEHCTBMS yTPaueHHOTO OO
MIPUIIEIIIETO B HETOAHOCTD YIOCTOBEPEHMSI.

[paBuna mpoBemeHHWsI SK3aMEHOB Ha IIpaBO
VIIpaBJICHUS TPAaHCIIOPTHBIMHU CPEICTBAMU 1 BBIIA-
YU BOOMTEIBCKUX YIOCTOBEPEHUIM, YTBEPXKICHHBIC
moctanoBneHueM [1paButeabcTBa PO ot 24 oKTSI6-
ps 2014 . Ne 1097 (B pen. mocranoBiaenus [1paBu-
teabcTBa PO ot 23 mapra 2017 . Ne 326), peryau-
pyIOLIMEe CXOAHBIC TTPABOOTHOIICHMS, AJIST BBIIAUYM
BOJIMTEILCKOTO YIOCTOBEPEHUS B3aMEH paHee BHI-
MaHHOTO TIpM TIOCTYIUICHWHU 3asiBJIeHUS 00 yTpaTe
(XHIIeHUY ) BOOUTEIBCKOTO YIOCTOBEPEHUS, a TaK-
XK€ B cliydae, €CJIM BOIMTEIBCKOE YIOCTOBEpEHUE
MIPUIIJIO B HETOMHOCTD JUIST TaJIbHEHIIEeTO UCIIOTh-
30BaHMS BCJICACTBUE M3HOCA, MOBPEXICHUS WIIU
IpyTUX TIPUYUH W CBEICHMS, yKa3aHHBIE B HEM
(6o B ero yacTtu), HEBO3MOXHO ONpeaeJUTh BU-
3yaJlbHO, MIPEIOCTABICHUS MEIUIIMHCKOTO 3aKITIO-
YeHUS He TPeOYyIoT. B aTuX ciaydassx MeaIuIImHCKOE
3aKJTIOYEeHNE TIPEACTABISACTCS 110 XeJIaHUIO 3asIBU -
tenas (moam. “B” 1. 30).

YunteiBasg manoxeHHoe, BepxoBHbrii Cyn P®
aIMUHUCTPAaTUBHOE UCKOBOE 3asIBJICHUE YIOBJIETBO-
PUJ YaCTMYHO, MPU3HAN He AEHCTBYIOLIMM CO THS
BCTYIUICHUSI PellIeHUs Cylda B 3aKOHHYIO CHITY TI0JIO-
xeHue a63. 6 1. 3.15 INpaBui arTecTanyy B TOM Mepe,
B KaKOil OHO B CHCTE€ME JACUCTBYIOIIETO MPaBOBOTO
peryJMpoBaHus BelAavy Ty0auKaTa yIoCTOBEPEHUS B
CBSI3U C €ro yTepeil Iubo MPUXOI0M B HETOXHOCTh
CTaBHUT B 3aBUCHMOCTb OT MPEICTABICHUS 3asBUTE-
JIeM MEJIULIMHCKOM CIpaBKM.
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5. IlyHkT 24 ADMUHMCTPATUBHOIO perjaMeHTa
MuHncTepeTBa BHYTpeHHHX el Poccuiickoi
®enepanun M0 MPeIOCTABIECHHIO TOCYAAPCTBEHHOM
YCJIYTH 1O TIPOBEJEHUI0 IK3aMEHOB HA MPABO
yIpaBJeHHs TPAHCIIOPTHbIMH CPEICTBAMH W BbIIavYe
BOJIUTEIbCKHX YI0CTOBEPEHHUi, YTBEPKIEHHOT0
npuka3oM MBJI Poccun ot 20 oktsiopsa 2015 r.
Ne 995, B Toii Mepe, B KaKOil €ro moJIO2KeHHe
B CHCTeMe JIeiiCTBYIOIEro MPpaBOBOTO PeryJMpOBaAHMS
He J0MyCKaeT MOATBEP:KIEHUS IIATeJbIIMKOM (hakTa
YIUIATBI TOCYIAPCTBEHHO MOULIHHBI CIOCO0AMH,
npeaycMoTpeHHbiv a03. 2 u 3 m. 3 cr. 33318
HK P®: B 0e3nammuHoii opMe — IIATEKHBIM
NMopy4yeHHeM ¢ OTMETKOM 0aHKa Miu
COOTBETCTBYIOIIET0 TEPPUTOPHUATLHOTO OPraHa
DenepanbHOro Ka3HaueiicTBa (MHOro opraHa,
OCYLIECTBJISIONIET0 OTKPbITHE U BelleHHE CYETOB),
B TOM YHCJIe POU3BOISAIIETO PACYETHI
B JJIEKTPOHHO¥ (hopme, 0 €ro MCHoJTHEHHMN;

B HAaJM4HO# opMe — MO0 KBUTAHIHMEH
yCTaHOBJIEHHO# (hopMbI, BbIIABAEMOIl IIATEIBIUKY
0aHKOM, 1M00 KBUTaHIHUeElH, BbIIaBaeMOii
IUIATEIBIIMAKY O/ZKHOCTHBIM JIAIIOM HJIH KacCoi
Oprana, B KOTOpbIii MPOU3BOIMIACH OILIATA,
NpU3HAH He JeHCTBYIONMM ¢ MOMEHTA BCTYILIEHHS
B 3aKOHHYI0 CHJIy pellieHus Ccyaa

Pewenue Bepxosnoeo Cyda PD
om 25 okmsbps 2018 . No AKITH18-886,
ecmynuesuiee 8 3aKOHHYI0 CUAY

(U3BneueHnue)

IMTpukazom MBJI Poccun ot 20 oxts6ps 2015 T.
Ne 995 (manee — Ilpukas) yTBepkaeH AIMUHUCTpa-
TUBHBIN perjlaMeHT MUHUCTEPCTBA BHYTPEHHUX A
Poccuiickoit deneparinyt Mo MpeaoCcTaBIeHUIO TOCY-
JapCTBEHHOM YCIYTH 1O MTPOBEISHUIO 3K3aMEHOB Ha
MpaBo YIpaBIeHUSI TPAHCIOPTHBIMU CPEICTBAMU U
BbIJIaue BOAUTEILCKUX YIOCTOBEpeHU (nanee — Anl-
MUHUCTPATUBHBIN PErjlaMeHT).

ITynkTomM 24 AAMWHMCTPaTMBHOIO perjiamMeHTa
YCTAHOBJIEHO, YTO (haKT YIJIAThl rocydapCcTBeHHON
MONUIMHBI MIATeNbIIMKOM TOATBEPXKIaeTCsI MH(POP-
MauMeit 00 yrjiate rocyiapcTBEeHHOM MOULIUHBI, CO-
nepxaieiicas B ['ocymapcTBeHHON MHMOpPMaLIMOH-
HOI cucTeMe O TOCYyJapCTBEHHBIX U MYHUIMAMNAb-
HBIX TIJIaTeXax.

I1. o6patmnack B BepxosHbiit Cyn P® ¢ amMuHI-
CTPaTUBHBIM HCKOBBIM 3asiBIECHUEM O TpU3HAHUU
HeJIEeHCTBYIOIIMM YKAa3aHHOTO MyHKTa AIMUHUCTpPa-
TUBHOTO PerjaMeHTa, CChbLIasiCh Ha TO, UTO B Hapy-
1IeHue TpeboBaHuii 1. 3 4. 2 cr. 12 PeaepansHOro
3akoHa “O0 opraHu3aluu TPeAOCTaBIEHUS] TOCY-
JApCTBEHHBIX U MYHULIMITAIbHBIX YCIYT” OH He Tpe-
JycMaTpUBaeT MOJIOXEHUM, YCTaHAaBIUBAIOLIUX TMO-
CJIe0BaTEIbHOCTD (MOPSIA0K) U CPOK MPOBEPKU T1j1a-
Texxa uepe3 locymapcTBeHHYO WHMOPMALMOHHYIO
CUCTEMY O TOCYJAApPCTBEHHBIX W MYHULIMMATbHBIX
miarexax (manee — F'MC I'MII).

BepxosHubiii Cyn P® 25 oktsiopst 2018 1. 3asB-
JICHHOe TpeboBaHUE yIOBIETBOPUI YACTUUHO.

CormacHo 4. 1 cr. 1 denepaybHOro 3aKoHa OT
27 mionsa 2010 r. Ne 210-P3 “O06 opra”Hu3zanuy mnpe-
JIOCTaBJIEHUSI TOCYJAPCTBEHHBIX U MYHULIMITAJTbHBIX
yeyr” (manee — MemepanbHbrii 3akoH Ne 210-D3)



OTHOLIEHMS, BOBHUKAIOILIME B CBSI3U C MPEeIOCTaBIe-
HUEM TOCYHApCTBEHHBIX M MYHMIMMAIbHBIX YCIYT
COOTBETCTBEHHO (penepaibHBIMM OpraHaMU MCITOJ-
HUTEJNBHON BJIACTH, OpraHaMM TOCYIApCTBEHHBIX
BHEOIOKETHBIX (DOHIOB, UCIIOTHUTEIbHBIMU OpTa-
HaMM rocyaapcTBeHHON BiaacTu cyobekToB Poccuii-
ckoit Memepaninu, a TakxkKe MECTHBIMUA aIMUHUCTPA-
LIMSIMU U UHBIMU OpraHaMM MECTHOTO caMOyTpaBJie-
HUSI, OCYILIECTBISIONIMMU UCMOJHUTEIbHO-PACITIO-
PSIINTEIbHBIE TTOJTHOMOYMS, PETYIUPYIOTCS JaHHBIM
3aKoHOM.

ITo cMmbicay 1. 1 cT. 2 3aKOHa oA rocyaapcTBeH-
HOM YCJIyTOii, MMpeaocTaBiIsieMoil (eaepabHbIM Op-
raHOM MCIOJHMUTENbHOM BJIaCTU, OPraHOM rocynap-
CTBEHHOI'O BHEOIOMKETHOro (hoHIA, UCIIOTHUTEb-
HbIM OPraHOM TOCYZapCTBEHHOI BIACTH CyObeKTa
Poccuiickoii @eaepaiiyiu, a Takke OpraHoM MECTHO-
ro CaMOYIpPAaBJIEHUS MPU OCYLIECTBICHUU OTIE/b-
HBIX TOCYIApPCTBEHHBIX IMOJHOMOYMIA, MepeaaHHbIX
denepaJbHBIMU 3aKOHAMM M 3aKOHAMU CYOBEKTOB
Poccuiickoit @enepanun (gajsee — rocymapCTBEH-
Has ycJIyra), IOHUMAaeTCs AesITeIbHOCTD 110 pean3a-
MU (PYHKIUIA COOTBETCTBEHHO (heiepabHOro opra-
Ha MWCIOJHUTEIbHON BJIACTU, TOCYIapCTBEHHOTO
BHEOII>KETHOTO (DOHIA, UCIIOJHUTEILHOIO OpraHa
rocyJapCcTBEHHOM BJIacTU cyObekTa Poccuiickoit
denepannn, a TakKXKe opraHa MECTHOTO CaMOYyTIpaB-
JIEHUSI TIPY OCYLUECTBJICHUU OTIAEIbHBIX TOCYAapCT-
BEHHBIX MOJIHOMOYHU1, TIepeaaHHbIX (eaepaaTbHbIMU
3aKOHaMM 1 3aKOHaMM cyobekToB Poccuiickoit De-
Jnepauuu (najee — opraHbl, NMPeAoCTaBISIOLINE T0-
CyJapCTBEHHBIC YCJIYTU), KOTOpPask OCYLIECTBISIETCS
MO 3ampocaM 3asiBUTENel B Mpeaenax yCTaHOBJICH-
HBIX HOPMAaTHBHBIMM IPABOBLIMU aKTamu Poccuii-
ckoit Penepaliu 1 HOPMATUBHBIMY TTPABOBBIMU aK-
TaMu cyobeKTOB Poccuiickoit Denepaiiiy moJIHOMO-
YUIf OpPraHoOB, MPEAOCTABISIOINX TOCYIaPCTBEHHBIC
YCITYTH.

IIpenocTaBieHue rocyagapCTBEHHBIX M MYHMIIV-
MMAJIBHBIX YCIYT OCYIIECTBIISIETCS B COOTBETCTBHM C
aJIMMHUCTPATUBHBIM pEriaMeHTOM — HOPMaTUB-
HBbIM NPaBOBbIM aKTOM, YCTaHaBJWBAIOIIUM MOPS-
JIOK MpPeNoCTaBIeHUsI TOCYIapCTBEHHOW WU MyHU-
LIMIMaJIbHOM YCJYTU U CTaHAapT MPeIoCTaBIeHUs TO-
CYyIapCTBEHHOW WJIM MYHULIMIIAJIbHOW YCIIyTU, pa3-
paboTKa TMpoeKTa KOTOPOro OCYIIECTBISIETCSl opra-
HOM, MPEIOCTABSIONIMM IOCyIapCTBEHHYIO YCIYTY,
WA OPTaHOM, NPEIOCTABISIOUIMM MYHUILIMITATBHYIO
yeryry (. 4 ¢tr. 2, 9. 1 ¢T. 12, 4. 1 cT1. 13 DepepanbHoO-
ro 3akoHa Ne 210-P3).

IMopsinok pa3paboTKU W YTBEPXACHUS aaAMUHU-
CTPaTUBHBIX PErJIaMEHTOB IPEIOCTaBIEHMSI TOCY-
JApCTBEHHBIX yCaAyT ycTaHoBeH [IpaBunamu paspa-
OOTKM M YTBEpXKIEHHUS aIMUHMCTPATUBHBIX perja-
MEHTOB TIPEIOCTaBJICHMSI TOCYNAPCTBEHHBIX YCIYT,
VTBepKICHHBIMHU TTOCTaHOBIeHUEM IIpaBuTenbCcTBa
P® ot 16 masz 2011 r. Ne 373, B cooTBeTCTBMH C TI. |
KOTOPBIX perjiaMeHTOM SIBJSIETCSI HOPMAaTUBHBIN
MPaBOBOM akT enepaibHOrO opraHa UCIOJHUTEb-
HOI BJIaCTU, OpTaHa roCcyIapCTBEHHOIO BHEOIOIKET-
Horo (oHAa, TOCyIapCTBEHHOM KOpIopalvu, Haae-
JICHHBIX B COOTBETCTBUU C (hefepaibHbIM 3aKOHOM
MOJIJHOMOYHMSIMU M0 MPea0CTaBIeHUIO TOCyIapCTBEeH-
HBIX YCJIYT B YCTAHOBJIEHHOH cdepe AesiTebHOCTH,
YCTaHABAMBAIOIIWI CPOKM W IOCJIEI0BaTEIbHOCTD
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aIMUHUCTPATUBHBIX MpoLeayp (AeMCTBUIi), ocylle-
CTBJISIEMBIX OpraHaMM, MPEIOCTABISIOIIMMU TOCY-
JapCTBEHHBIE YCIYTHM, B IIpOLEcce MpeaoCTaBICHUS
TOCyIapCTBEHHOM YCIIyTY B COOTBETCTBUU C TpeOOBa-
Husamu ®enepanpHoro 3akoHa Ne 210-D3.

®DenepanbHbBIM 3akoHOM OT 10 mekabpst 1995 r.
Ne 196-®3 “O 6e30macHOCTU AOPOKHOIO JBUXKE-
Hus” (majee — 3aKOH O 0€30MaCHOCTU JOPOXKHOIO
JBUKEHUSI) B 1. 2 CT. 25 YCTAHOBJIEHO, UTO MPOBeEIe-
HHe BK3aMEHOB Ha MpaBO YIMpaBJieHUs TPaHCIIOPT-
HBIMU CPeACTBaMU (Jajee — 3K3aMeHbI), onpeaese-
HH€ COCTaBa TEXHUUYECKUX CPEACTB KOHTPOJIS, Mpe/-
Ha3HAYeHHBIX JUIS1 TIPOBEIEeHUSI PK3aMEeHOB, Tpebo-
BaHU K YKa3aHHbIM TEXHUYECKUM CPEICTBAM U YC-
JIOBUI MX MPUMEHEHUS, a TakKXKe BblJaya BOAUTENIb-
CKHX YAOCTOBEPEHUI OCYIIECTBISICTCSI B MOPSIAKE,
ycTaHoBJIeHHOM IlpaButenbctBom PO.

[IpaButensctBo P® nocraHoBieHneM oT 24 OK-
Ta0ps 2014 r. Ne 1097 yrBepauio [1paBuna mposene-
HUSI PK3aMEHOB Ha MpaBO YMpaBJIeHUs TPAHCIIOPT-
HBIMU CPEICTBAMU Y BBIAAYM BOAUTEIBCKUX YIOCTO-
BEpEHMI, B 1. 5 KOTOPBIX 3aKPEIUI0, YTO CPOKU U
MOCJIeIOBATEIbHOCTD BHITIOTHEHNUS aAMUHUCTPATUB-
HBIX IIpoLeayp (OeiicTBUil), CBI3aHHBIX C IIPOBEMAE-
HHUEM O5K3aMEHOB, BBITAYEH POCCUMCKMX HAlLMO-
HaJbHBIX Y MEXAYHAPOJIHBIX BOAUTEIbCKUX YIOCTO-
BepeHUN M OOMEHOM WHOCTPAHHBIX BOIMTEIbCKUX
YIOCTOBEPEHMIA, YCTaHABJIMBAIOTCS aIMUHUCTpa-
TUBHBIM PErJIAMEHTOM IO MPEIOCTaBICHUIO TOCY-
JapCTBEHHOM YCJIYTU 1O MPOBEIEHUIO 9K3aMEHOB Ha
MpaBo yNpaBieHUs TPAHCIIOPTHBIMU CPEICTBAMU U
BbIIa4e BOAUTENLCKMX ynocTtoBepeHuit MBJI Poc-
CUM.

MB/I Poccun, peanusyst IpeaoCcTaBICHHbIC MOJ-
HOMOYMSI, YTBEPAMIO AIMUHUCTPATUBHBIN perjia-
MEHT, KOTOpPBII OmpenessieT CPOKM M TocieaoBa-
TEJIbHOCTb BBITTOJHEHUSI aAMWHUCTPATUBHBIX IPO-
Henyp (meicTBUIA), CBSI3aHHBIX C IIPOBEACHUEM 3K3a-
MEHOB Ha IPaBo YIpaBJIeHMS TPAHCIIOPTHBIMU CPE/I-
CTBaMM COOTBETCTBYIOIINX KAaTeTOPUIl U BXOASIINX B
HUX TIOJKATErOpUiA, MPEeayCMOTPeHHbIX II. 1 cT. 25
3aKoHa 0 0€30ITaCHOCTU JOPOXKHOTO IBUXKEHMUSI, BbI-
Jlayeil pOCCUMCKUX HallMOHAJIbHBIX U MEXIyHapO.I-
HBIX BOIUTEJIbCKUX YAOCTOBEPEHUIT 1 0OOMEHOM UHO-
CTpPaHHBIX HAIIMOHAIBHBIX M MEXKITYHAPOIHEBIX BOIM-
TEJbCKUX YIOCTOBEPEHUM Ha POCCUICKUE HallUO-
HaJIbHbIE Y MEXAYHApOJIHbIE BOAUTEIbCKUE YIOCTO-
BepeHUsl MojapasznejeHusiIMU ['0caBTOMHCIEKIIMU, a
TakXke CBS3aHHBIX C BblIaueil pOCCUMCKUX HalMO-
HaJIbHBIX BOAUTEIBCKUX YAOCTOBEPEHUI B3aMeH pa-
Hee BbIIAHHBIX POCCUHMCKMX HAllMOHAJIbHBIX BOIM-
TeJIbCKUX YIOCTOBEPEHUI U BblIayell MexKIyHapo.-
HBIX BOJOWTEIBCKUX YIOCTOBEPEHUIA B MHOTO(MYHK-
LIMOHAJIbHBIX LIEHTPaxX MPeIOCTaBICHUS] TOCYIapCT-
BEHHBIX U MYHULIMTIATbHBIX YCIIYT.

IIponienypa m3maHusi, BBeNEHUS B NEWCTBUE U
onyonukoBanus Ilpukasza, yrBepauBILIero AIMUHM-
CTPATUBHBIN perJIaMeHT, COOTBETCTBYET ITOJIOKEHM -
aM Yka3a [Ipesmnmenra Poccuiickoit @eaepanuu ot
23 mas 1996 r. Ne 763 “O nopsiake ory6I1MKOBaHUST U
BCTYIUIeHUS B cuily akToB Ilpe3uneHTta Poccuiickoit
®enepanum, [IpaButenberBa Poccuiickoit ®enepa-
IIUY ¥ HOPMATUBHBIX ITPABOBBIX aKTOB (hefepaTbHBIX
OpraHoB MCIOJHUTEeIbHON Baactu” u I[lpaBui moa-
TOTOBKM HOPMATMBHBIX MPAaBOBBIX aKTOB (heaepaib-
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HBIX OPTaHOB MCIOJHUTEIbHON BJIACTU M UX TOCY-
JApCTBEHHON perucTpalMu, YTBEPXKIEHHBIX MOCTa-
HoBiaeHueM IlpaBurenbctBa P® or 13 aBrycra
1997 r. Ne 1009.

CremoBaTeIbHO, OCTIApMBAaEeMbIil B 4aCTH HOpMa-
TUBHBIA MPABOBOM akT MPUHST MOJHOMOYHBIM (he-
JiepajibHbIM OPraHOM MCITOJHUTEIBbHOM BJIACTU C CO-
OomoneHueM GopMbl U TOpsiiKa BBEIEHUS B JAEUCT-
BME.

CornacHo cT. 4 @eaepanbHOro 3akoHa Ne 210-D3
OJHUM M3 OCHOBHBIX NPUHIMIIOB MPEIOCTaBICHUS
TOCYIApCTBEHHBIX U MYHUILIMTIATbLHBIX YCIYT SABIISI-
eTCs TIpaBOMEPHOCTb B3UMMaHMsI C 3asiBUTEJNEi
rocy1apCTBEHHOM MOUIJMHBI 3a MpeaoCTaBlcHUe
rOCyJapCTBEHHbIX U MyHULIMITAJIbHBIX YCAYT, Mjia-
Thl 3a TPENOCTaBJEHUE TOCYIApPCTBEHHBIX U MY-
HULIMOAIbHBIX YCAYT, IUIaThl 3a MpeaocTaBiIeHUE
YCJIYT, KOTOPbIE SIBJSIOTCSI HEOOXOMUMBIMU U 001 -
3aTeJbHBIMU [JI MPEAOCTaBICHUSI FOCYyIapCTBEH-
HBIX U MyYHULIMITATBLHBIX YCAYT U TIPEI0CTaBSIIOTCS
opraHu3alUsIMU, YKa3aHHBIMU B 4. 2 CcT. 1 3TOoro
3akoHa (1. 3).

B cuny 4. 2 ct. 8§ HazBaHHOrO 3aKOHA rocyaapcT-
BEHHasl MOIUIMHA B3UMAETCs 3a IMPEI0CTaBICHNE TO-
CyIapCTBEHHBIX U MYHULIMTIAJBHBIX YCIIYT B CIyJasXx,
MOpsSiIKE M pa3Mepax, YCTaHOBJEHHbIX 3aKOHOJa-
TeabCcTBOM Poccmiickoit @eneparmu 0 Hajorax u
cbopax.

Crarpeit 33333 HK P® ycraHoBieHBI pa3Mephl
rocyIapCTBEHHOU MOIUIMHbI, YIIAaYMBaeMOI 3a BbI-
Jlayy HallMOHAJIbHOTO BOAUTEILCKOIO YIOCTOBEpE-
HMSI, B TOM YHMCJ€ B3aMEH YTPAyeHHOro WIM Mpu-
LIEAIIEer0 B HErOAHOCTb, B YAaCTHOCTH M3roTaBIMBae-
MOIO M3 PAacXOJHBIX MaTepUaJOB Ha IJIACTUKOBOM
ocHoBe, — 2000 py0.; U3roTaBIMBAEMOTO U3 PACXO/l-
HBIX MaTepHaJoB Ha IJIACTUKOBOW OCHOBE HOBOTO
nokojieHust, — 3000 py06. (moam. 43! m. 1).

B ct. 33318 Komekca npuBeaeHbI MOPSIIOK U CPO-
KU YIIJIAThl TOCYIapCTBEHHON MONUIMHEL. [TyHKTOM 3
9TOM CTAaTbM 3aKPEIJIEHO, YTO rOCyIapCTBEHHAs I10-
IIJTMHA YIIQYMBAETCS IO MECTY COBEpIIEHUS I0pH-
JIMYECKU 3HAUYUMOTO IeICTBUS B HAJTMUHON Mn 0e3-
HanmuHO# opme (a63. 1). DakT yIiaThl rocynapeT-
BEHHOI MOIIUIMHbBI TUIATEJbIIIMKOM B O€3HAJIUYHOM
¢dopMe noATBEPXKAACTCS TIATEXKHBIM MOPYYEHUEM C
OTMETKOM 0aHKa WM COOTBETCTBYIOLLETO TEPPUTO-
puanbHOro opraHa ®emepanrbHOTO Ka3HaueCTBa
(MHOTO OpraHa, OCyLIECTBISIIOIIETO OTKPBITUE U Be-
JIEHUE CUYETOB), B TOM YMCJIE MMPOU3BOASIIETO pacye-
Thl B DJIEKTPOHHOW (opMe, O ero MCHOJHEHWH
(a63. 2). ®axT ymIaTel roCyTapCcTBEHHOM MTOIUIMHEI
IJ1aTEbIIMKOM B HAIMYHOUN (hopMe MOATBepKIaeT-
csl MO0 KBUTAHIIMEN YCTaHOBIEHHOU (pOpMbI, BbI-
JlaBaeMOM ILIaTeNbIIMKy OaHKOM, JUOO KBUTAHIIM-
eii, BbIIaBaeMOM ILIATENbIINKY ITOKHOCTHBIM JIH-
LIOM WJIM KaCCOM OpraHa, B KOTOPbII IMPOU3BOIUIACH
oruiara (a63. 3). @akT ymiaaThl TOCYIapCTBEHHOI IT0-
IIJTMHBL TUIATEIBITMKOM TIOATBEPXIAACTCS TaKXKe C
HCIIOJIb30BaHUEM MH(POPMALUU 00 yIjIaTe rocyaap-
CTBEHHOM TOUIIMHBI, coaepxkaileiicsa B ['ocynapct-
BEHHOI MH(pOPMAILIMOHHON CHUCTeME O TOoCyaapCT-
BEHHBIX M1 MyHMUMIIAJbHBIX MJIaTeXaX, MPeayCcMOT-
perHoit PemepaabHBIM 3aKoHOM Ne 210-D3 (a63. 4).
IMTpu Hanuuuu uHdopmauuu ob yrjiaTe rocyaapcT-
BEHHOI MOLUIMHBI, conepxkalieiics B ['ocyrapcTBeH-

24

HOl MHGMOPMALIMOHHONW CHCTEME O TOCydapCTBEH-
HBIX U MYHULMAIbHBIX TIJIaTeXaX, JOMOJHUTEIbHOE
MOATBEPXACHUE YIIAThl MIATEIbLUIMKOM TOCy1apcT-
BEHHOI MOIIUIMHBI He TpedyeTtcs (ab3. 5).
YcraHoBieHHOE M. 24 AIMUHUCTPATUBHOIO Per-
JlaMeHTa TIpeArnucaHie o ToM, YTo (pakT yriaThl ro-
CyJapCTBEHHO TMOILTMHBI TIJ1aTeIbIIIMKOM MTOATBEP-
XKrmaeTcss tHpopMaluei 00 yIjiaTe rocyaapCTBEHHOM
nouuinHel, comepxaiueiics B TUC I'MII, He coot-
BETCTBYET IpUBEICHHBIM HOpMaM Hajorosoro xo-
nekca P®, mocKoJbKYy OrpaHWYMBAET MOATBEPKIE-
HUE TUIaTebIIMKOM (hakTa YIJIaThl TOCydapCTBEH-
HO#l MONIUIMHBI TOJBKO OAHUM CIIOCOOOM, 3aKper-
JIECHHBIM B a03. 4 11. 3 c1. 33318 Konekca, 1 He Homyc-
KaeT MOATBEPKACHMUS IIaTebIIIMKOM (paKkTa yIiaThl
rocyaapCTBEHHOU TMOIUIMHBI CIIOcO0aMu, TIpedy-
CMOTPEeHHBbIMU a03. 2 1 3 M. 3 yKa3aHHOI CTaTbM.
JloBon aAMUHUCTPATUBHOTO UCTLIA O MPOTUBOPE-
YUK OcTapruBaeMoil HOpMBI 1. 3 4. 2 cT. 12 Dene-
panpHOro 3akoHa Ne 210-D3 gamisieTcss HECOCTOS-
TeJIbHBIM, TOCKOJBKY OCHOBAaH Ha HeINpaBWJIbHOM
TOJIKOBaHMM HOPM MaTeprajbHOIO IpaBa.
YuutheiBass usnoxeHHoe, BepxoBubiii Cyn PO
aJIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE YIOBJIETBO-
pUJ YaCTUYHO, MPU3HAT HEACHCTBYIOLIMM CO IHSI
BCTYILICHUS pellieHUs] B 3aKOHHYIO CUJTY 1. 24 AnMu-
HUCTPAaTUBHOIO peramMmeHTa MUuHUCTepCTBA BHYT-
peHHUX aen Poccuiickoit @eaepaliii 1o IpeaoCTaB-
JICHUIO TOCYAapCTBEHHOM YCIyrd Mo TMpPOBEICHUIO
9K3aMEHOB Ha TPaBO YIIPaBICHUS TPAHCIIOPTHBIMU
CpEeICTBaMU M BbIIaye BOAUTEILCKUX YIOCTOBEPE-
HUlt, yTBepxXIeHHoro mnpukazoM MBJI Poccuu ot
20 okTs10pst 2015 1. Ne 995, B Toit Mepe, B Kakoii ero
MOJIOXKEHWE B CUCTEME JEHCTBYIOLIETO MPaBOBOTO
peryJIMpoBaHuUs He JOMYyCKaeT MOATBEPXACHUS IL1a-
TEJbLIMKOM (haKTa YIUIaThl T'OCYJApCTBEHHOM IIO-
LIJIMHBI CITIOcO0aMu, TTPeayCMOTPEHHbIMU a03. 2 u 3
n. 3 ct. 33318 HK P®: B 6e3HanmuHoO (popMe — T1j1a-
TeXXHBIM TTOPYYEHUEM C OTMETKOI OaHKa WM COOT-
BETCTBYIOIIIETO TeppUTOpHaNIbHOro opraHa Peme-
paJbHOTO Ka3HayelcTBa (MHOTO opraHa, OCyIleCTB-
JITIOLIETO OTKPBITUE U BEACHHUE CUETOB), B TOM YUCTIEe
MPOU3BOASILEIO pacyeThl B 3JIEKTPOHHOU dopme, 0O
€ro UCIIOJHEHUH; B HaTWYHOI hopMe — OO KBU-
TaHLMEN YCTaHOBJIEHHOU (hOpMbI, BblIaBaeMoli Iijia-
TEJbLIMKY 0aHKOM, JINOO KBUTAHIIMEM, BblIaBaeMO
TUIATeJIbIIMKY JOJDKHOCTHBIM JIMLIOM WJIM Kaccou
opraHa, B KOTOPbIif TPOU3BOIMIACH OTLJIaTa.

6. OcnapuBaeMmblii yacTH4HO a03. 2 m. 51
AJIMUHMCTPATUBHOTO perjamenta MunucTepcTBa
BHyTpenHux jei Poccuiickoii ®enepanun
10 MPEJOCTABJIEHHIO TOCYAAPCTBEHHOM YCJIyTH
MO PErucTpalun aBTOMOTOTPAHCIIOPTHBIX CPENCTB
| TPUIIENIOB K HUM, YTBEPKIAECHHOIO NMPUKA30M
MB/J, Poccuu ot 7 aBrycra 2013 1. Ne 605,
NPU3HAH He MPOTHUBOPEYANIUM
(henepanbHOMY 3aKOHOIATEBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 20 aseycma 2018 . Noe AKIIH18-613,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 15 nosopa 2018 e. Ne AIIJI1§-496



7. IoamynkT 10 n. 11 PenepanbHbIX aBHAIIMOHHBIX
npaBua “MeIuIMHCKOE OCBUAETEIbCTBOBAHIE
JIETHOTO, TUCTIETYEPCKOTO COCTaBa, OOPTIPOBOIHMKOB,
KYPCaHTOB ¥ KaHIWIATOB, MOCTYNAIOIIMX B y4eOHbIE
3aBe/IeHNs TPAKAAHCKON aBHAIMU”, YTBEPKIEHHbIX
npuka3oM Munrpanca Poccun ot 22 anpens 2002 r.
Ne 50, B yacT, 0053bIBAIOIIE KOMMEPYECKHX
U JIMHEWHBbIX NMUJIOTOB ABUAKOMIIAHUI MPU
JOCTHKEHUH Bo3pacTa 55 u 60 et nmpoxoauTh
00s3aTe/IbHOE MEAUIIMHCKOE 00C/IeI0BAHHE B YCJIOBHSIX
cranuoHapa ¢eaepaibHOro0 OIMKETHOTO YIpeKIeHHS
“IlenTpasbHas KIMHAYECKAS OOJIbHANA TPAKIAAHCKOIM
aBHANMK” C MOCJIeIYIOIIM OCBUAETEIbCTBOBAHHEM
B LleHTpanbHOii BpayeOHO-JIeTHOI 3KCIePTHOI
KOMHCCHH TPaKIAHCKON aBHAIMHA, MPH3HAH
He MPOTHBOpeYaIM (peiepaJbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 18 cenmsiops 2018 e. No AKITH18-828,
ocmaeneHHoe 6e3 UsMeHeHUs onpeodeseHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 13 dexabps 2018 e. No AII/I18-531

8. IIynkTsl 2.3, 2.10 caHuTAPHO-3MHAEMHOIOTHIECKHAX
npaBui U HopmatusoB CanlluH 2.1.2.2645-10
“CaHdTapHO-3NHIEMHOJIOTHYECKHEe TPeOOBaAHNUSA

K YCJIOBHSAM NMPOXKHUBAHUS B JKHWJIBIX 3MAHUAX
U NOMeleHusAX”, yTBepPXKIEeHHbIX MOCTAHOBJIEHUEM
I'naBHOrO rocyapcTBEHHOro caHuTapHoro spaya P@®
ot 10 miona 2010 r. Ne 64, B yacTH BO3MOKHOCTH
pa3MelnieHus] HA TEPPUTOPHH TBOPOB JKIJIbIX 3MAHMIA
TOCTEBBIX CTOSIHOK ABTOTPAHCIOPTA MPH3HAHBI
He MpoTUBOpevyanMH (heepaibHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 6 aseycma 2018 e. Ne AKITH18-522,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 1 nosops 2018 e. Ne AIL/I18-470

9. OcnapuBaemMble YaCTHYHO a03. 2, 5 m. 3.4,
moam. “a”, “6”, “B”, “r’, “x” n. 6.2 Ilonoxennsa
0 (eaepabHOIM rocyJapCcTBEHHONH MH(OPMAIMOHHOI

cucreme “Emunas cucrema uaeHTHhuKAIMH

H ayreHTH(HUKAIH B MHGPACTPYKTYpe, 00eceunBatonIei

HH(GOPMAIIMOHHO-TEXHOJIOTHYECKOE B3aUMO/IECTBHIE
HHGOPMAIMOHHBIX CHCTEM, UCIOJIb3yeMbIX

IS TIPEIOCTABJIEHHS] TOCYJAPCTBEHHBIX ¥ MYHUIMIIAJBHBIX

YCJIYT B 3JIeKTPOHHOI (hopme”, yTBEPKIEHHOTO
npuka3oM Muncsszu Poccun ot 13 anpens 2012 r.

Ne 107, npu3Hanbl He MPOTHBOPEYALIUMHI
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 cenmsabpsa 2018 e. No AKITHU18-649,
écmynueuiee 8 3aKOHHYI CUy

10. IHoanmynkTel “a” u “0” n. 12 IloaoxeHus
0 rocyJAapCcTBEHHOM BETEPHHAPHOM HAA30pE,
YTBEPKIEHHOTO NocTaHoBieHueM Ilpasutenncrea PO
ot 5 uioHs 2013 r. Ne 476, npu3HaHbl
He MpoTHBOpeYaIMu (eiepaJbHOMY 3aKOHOIATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om &8 aseycma 2018 e. Ne AKITH18-521,
ocmaenentoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 29 nosopsa 2018 e. Ne AIIJI18-487

11. Ipunoxenne Ne 3 k npukazy ®HC Poccun
ot 13 deBpang 2017 r. Ne MMB-7-8/179@
“O0 yTBepKaeHUH (hOPM TOKYMEHTA O BbISIBJICHUHU
HeIOMMKH, TPeOOBaHHsA 00 yIuiaTe Hajora, coopa,
CTPAxXOBBIX B3HOCOB, NeHH, MTpada, MPOIEHTOB,
a TaKxkKe JOKYMEHTOB, UCNOJIb3YEMbIX HAJIOTOBbIMHI
OpraHamMM NpH NpUMEHEHHN 00ecneYnTebHbIX Mep
1 B3bICKAHMM 33]10JKEHHOCTH MO YKa3aHHBIM
miaTexkam” B TOM YaCTH, B KOTOPOii coaepxamasics
B HeM (popma TpeOOBaHHUS 00 yIUIaTe HAJIOra
npeaycMaTpPUBaeT HAJIWYKE CPABOYHON MH(OpMAIMH
0 YUCTIALIEIC 32 HAJIOTOIUIATE/ILIIMKOM
3a/I0J2KEHHOCTH 32 KOHKPETHbBIH HAJIOTOBbIA MEPHO/I,
a TaKke 00 0o0meil cyMMe 3aJ0/KEHHOCTH 3a BCe
HAJIOTOBbIE NMEPHOBI, BKJIIOYAS IEPHO, YKa3aHHbI
B TpeOOBaHMM, MPU3HAHO HE MPOTHBOPEYALIUM
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 23 aseycma 2018 e. No AKIIH18-698,
ecmynusuiee 8 3aKOHHYI0 CUAY

12. OcnapuBaemMble YACTHYHO MOSICHEHHS K CT. 58
pacrnmcanns 0oJesHeil pasnena I1 Tpedosanmii
K COCTOSIHHIO 3[I0POBbSI IPAXKIAH NP NEPBOHAYAIBHOM
NOCTAHOBKE HA BOMHCKHI yYeT, MPU3bIBE HA BOCHHYIO
CIyKO0y (BOeHHbIE COOpPbI), TPAKIAH, MOCTYIAIOIINX
HAa BOEHHYIO CJIY2KOY 10 KOHTDPAKTY, IPaKIaH,
NOCTYNAKWIIUX B BOEHHO-Y4eOHbIE 3aBeJeHus,
BOEHHOCTYXKAIIWX, TPAXKIAH, NPeObIBAIOIINX B 3anace
Boopyxennbix Cun Poccuiickoii @enepanun,
apJisommecs npuioxenneM K Ilogoxennto
0 BOEHHO-BPA4YeOHO# 3KCIEPTU3E, YTBEPKICHHOMY
nocranosjiendeM IlpaBurenascTa P® ot 4 uionsa
2013 r. Ne 565, npu3HaHbl He MPOTHBOPEYAIIMH
(henepanbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 5 cenmsabps 2018 e. No AKIIH1§-666,
ecmynusuiee 8 3aKOHHYI0 CUAY

13. Ilynkr 8.1.2 Iloaoxenus 00 YnpapieHan
DenepaibHOii CJIyKO0BI 0 HAA30pY B chepe 3aLIUTHI
npaB moTpeduTeeil W 0J1aronoayIns 4eoBeKa
no BopoHexkcKoii 00/1acTH, YTBEPXKIEHHOTO
npukazom PenepabHoii CIyKObI O HAA30PY
B chepe 3aIUTHI MPAB MOTPEOUTENIEl
u OJaronoayuns yemoseka ot 10 mrons 2012 r.
Ne 743, npu3HaH He MPOTUBOPEYAIAM
tenepaabHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 9 aseycma 2018 . Noe AKITH18-536,
ocmaenerHoe be3 usmMeHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 29 nosops 2018 e. No AILVI1§-481

14. Ocnapuaemblie yacTuyno mn. 2, 3, 4,5, 6, 8, 9,
12, 21, 22, 23, 24, 25, 27 VHCTpYKUMA 00 OpraHA3AIMN
H NMPOBEIeHNH CJIYKEOHBIX NMPOBEPOK B YUPEKICHUSIX
M OpPraHax yroJIOBHO-MCHOJIHUTEJIbHOW CHCTEMBI,
yTBepKaeHHO# npuka3om DenepabHOil CIIyKObI
HCIOJHeHus Hakazanuii ot 12 anpensa 2012 r.

Ne 198, npu3Hanbl He NPOTHBOPEYALIMMU
tenepanbHOMy 3aKOHOAATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 6 cenmsabps 2018 e. No AKITH18-6635,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem

Anennauuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 13 dexabps 2018 e. No AIII18-520
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15. OcnapuBaembie 4aCTHIHO NOJIOXKeHus 1. 86, a03. 1
n. 91 u a63. 2 n. 92 IIpaBua npeaocTaBIeHUs
KOMMYHAJIbHBIX YCJIYT COOCTBEHHHMKAM ¥ TIOJIb30BATENISIM
NOMelIeHHii B MHOTOKBAPTUPHBIX JOMAX M JKIWIbIX JOMOB,
YTBEPXKIEHHbIX NMOcTaHOBIenneM IIpaBurenncrea PO
ot 6 mag 2011 r. Ne 354, npusHaHsl
He MpoTUBOpevyanMH (eIepaibHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 22 ageycma 2018 e. No AKITH18-603,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnoeo Cyda PD
om 13 dexabps 2018 e. Ne AILI18-519

16. ITynkr 135 DenepabHbIX ABHANMOHHBIX MPABHI
“O0mue nMpaBuJa BO3AYIIHBIX NMEPEBO30K
naccaxkupoB, 0araza, rpy3oB u TpeOOBaHHUSA
K 00CJYKHBAHHMIO MACCAKUPOB, TPY300TIPABUTEIEH,
rpy3onoJyyareseii”, yreepKIeHHbIX MPHKA30M
Muntpanca Poccun ot 28 mons 2007 r. Ne 82,

B YACTH YCTAHOBJICHHS BO3MOXKHOCTH MPOBO3a
NacCaXKUpoM B KaYecTBe PYYHOIi KJIaau CBepX
YCTAHOBJIEHHOW HOPMBI OECILIATHOTO MPOBO3a PYYHOI
KJIaJd PIOK3aKa, BeC M ra0apuThl KOTOPOro
YCTAHOBJICHBI MPABUJIAMH NEPEBO3YNKA, JAMCKOI
CYMKH, OpT(eisi ¢ BIOKEHHBIMA B PIOK3aK,
WIH CYMKY, WM nopTdeib BemaMu, OyKeTa IBETOB,
BePXHeil 01eK/Ibl, KOCTIOMA B MOPTILIENE MPU3HAH
He MPOTHBOpPEeYALIM (perepaIbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 aseycma 2018 e. Ne AKITH18-530),
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa PD
om 20 nosopa 2018 e. Ne AITJT18-475

17. IlynkT 45 IIpaBun ocymecTBIeHHsS MATPAIIOHHOTO
yueTa HHOCTPAHHBIX IPAKIAH W JMI[ 0€3 rPpaKIaHCTBa
B Poccuiickoii @enepanyn, yrBepKIeHHBIX
noctaHosyieauem IIpasutenscrBa P® ot 15 auBaps
2007 r. Ne 9, B yacTu, Bo3jaraiomeii Ha aMUHUCTPALMIO
OpraHu3anmii, yKa3anueix B 1. 44 mannbix IlpaBua,
0053aHHOCTb YBEJIOMHTb T€PPUTOPHAJBLHBINA OpraH
MB/I, Poccuu 06 yObITHM MHOCTPAHHOTO TPaKIAHMHA
nyTeM HAnpaBJjeHusi (mepenayu) OTPLIBHOM YaCTH
0JIaHKa yBeJOMJIEHHS] O MPUOBITHH VISl €0 CHATHS
C ydJeTa Imo MecTy npeObIBaHUSA, MPH3HAH
He MPOTUBOpeYAIM (peiepaJbHOMY 3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyda P®
om &8 aseycma 2018 e. Ne AKITH18-533,
ocmaenenHoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 15 nHosopa 2018 e. Ne AII/I18-474

18. OcnapuBaemplii yacTmano n. 40 mpUIOKEHH
K [IpaBuiam pacuera CyMMbl CTPAXOBOTO BO3MeEHIEHUS
Npy NPUYMHEHNH BPeaa 310POBbIO MOTEpIEBIIEro,
yTBepKAeHHbIM nocTaHoBIeHneM IIpaBurenscTta PO
ot 15 Hosa0pa 2012 r. Ne 1164, npusHan
He MpoTHBOpevYaM (heaepaabHOMY 3aKOHOIATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 1 aseycma 2018 . Ne AKITH18-515,
ocmaeneHHoe be3 usMeHeHusl onpedeieHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 1 nosbps 2018 e. No AILJI18-465
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19. IlynkT 9 u noan. 35.2 n. 35 Ilopsnaka
NpoBeJeHNs CIY?KeOHOil MPOBEPKH B OPraHax,
opraHM3anysax M nojapasaeyeHussx VIMHUCTEPCTBA
BHyTpeHHux aea Poccuiickoii @enepanun,
yrBepxkaeHHoro npukazom MBI Poccun
ot 26 mapta 2013 r. Ne 161,
MPU3HAHbI HE NMPOTHBOPEYAIIUMH
tenepaabHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 30 aseycma 2018 e. No AKITH18-682,
écmynueuiee 8 3aKOHHYI0 CULY

20. ITynkT 1 Ilpukasa 3amectutens MuHuCTpa
oooponsl P® ot 8 nekadps 2015 r. Ne 1184acn
“00 yCTaHOBJIEHHH 3aNPETHOI 30HbI BOGHHOTO
o0bekTa — XBOIHOE JeCHHYecTBO MUHHCTEPCTBA
o0oponbl Poccuiickoii @enepanyun” B 4aCTH
YCTAHOBJIEHHS] TPAHUIL 3aNPETHOI 30HBI XBOAHOIO
JecHnyecTBa Ha Tepputopun HoBoBHITOBCKOro
cesbckoro noceyienus Pecnyomuku Kapems
NPU3HAH HE MPOTHUBOPEYANIUM
tenepasbHOMY 3aKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 6 cenmsbps 2018 e. No AKIIH1§-699,
ecmynusuiee 8 3aKOHHYI0 CUAY

21. Ilyskr 5, nomn. “B”, “a” m. 96 moJoKeHUs:

0 CIOPTHBHBIX CyAbSIX, YTBEPXKICHHOTO MPHKA30M
Muncnopra Poccun ot 28 denpans 2017 r. Ne 134,
NPU3HAHBI HE MPOTHBOPEYAIIUMH
thenepaibHOMY 3aKOHOJATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 28 aseycma 2018 2. Noe AKITH18-633,
ocmaenenHoe 6e3 usMeHeHus onpedeneHuem
Anennauuonnoil koanecuu Bepxosnoeo Cyda PD
om 4 dexaobps 2018 e. Ne AIIJI18-503

22. IIpukaz MB/I Poccun ot 11 deppana 2010 r.
Ne 80 “O mopajbHO-IICHXO0JOTHYECKOM 00ecnedyeHnH
OnepaTHBHO-CJIYKEeOHOIl eATeIbHOCTH OPraHoB
BHyTpeHHUX e Poccuiickoii @enepamum”
NpPU3HAH He MPOTHBOPEYALINM
tenepanbHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 16 aseycma 2018 e. Noe AKIIH18-657,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 4 dexabps 2018 e. Ne AILJI18-505

23. IIynkT 2 Ilog0KeHus O 30HE CAHUTAPHOM
oxpaHbl Py0JieBCKOr0 BOJIONPOBO/A M MCTOYHUKOB
€ro MUTAHUS, YTBEPKIEHHOTO MOCTAHOBJIEHUEM
Cosera Hapoanbix Komuccapos PCOCP ot 23 mas
1941 r. Ne 355, B 4yacTH YCTaAHOBJIEHHS 30HBI
caHuTapHoii oxpansl Py0jeBckoro Boaonposoaa
Ha Tepputopun AepeBHn HoBas cesibckoro
nocesiennss CokoyioBckoe CoTHEYHOrOpcKoro paiioHa
MoCKOBCKO#i 00JaCTH MPHU3HAH HE MPOTHBOPEYAINM
(henepabHOMYy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 17 okmsbps 2018 e. No AKITH1§-830,
ecmynusuiee 8 3aKOHHYI0 CUAY



24. OcnapuBaemble YaCTHUYHO
moan. “r” m. 1 U n. 2 u3MeHeHwmii,
KOTOpPbIE BHOCATCS B IIOCTAHOBJICHHE
IIpaBureascTBa PP ot 6 depans 2016 r. Ne 81
“00 yTHIN3aMOHHOM COOpe B OTHOIIEHUH
CaMOXOIHbIX MAIIMH M (WJIK) NPUIENOB K HUM
H 0 BHECEHHH M3MeHEHHii B HEKOTOpPbIe AKTHI
IIpasureancrBa Poccuiickoii @enepanuu”,

YTBePKIECHHBIX MOCTAHOBIICHUEM
IIpaBurenncTtea P® or 31 mas 2018 r. Ne 639,

NMPH3HAHBI He MPOTHBOPEYAUMH

tenepaibHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnozo Cyda P®
om 17 okmsabps 2018 e. No AKITH 18-864,
ecmynuesuiee 8 3aKOHHYI0 CULY
25. IMoamyskT “r” n. 8 IIpasua
HamnpasJjieHus cpecTB (YACTH CPeNCTB)
MaTePUHCKOro (CeMeifHOro) KamuTajia Ha yJayqlieHue
JKWIMIIHBIX YCJIOBHIA, YTBEPKIEHHBIX
nocranosieaneM IlpasurenscTea PO
ot 12 nekaopa 2007 r. Ne 862,

B YACTH YKa3aHHA B 0053aTe/bCTBE JIMIA,
ABJSIONIETOCS MOKYNATeJeM 110 I0TOBOPY
KYILITM-TIPOJAKH JKIJIOr0 MOMEMIeHN,
ponuTes pedeHKa (Aereii), JUIIbL 00,1a1a0MIETO
CTaTYCOM CYNpYTa JMIAa, NoJyYuBLIEro cepTudukar,
NMpPU3HAH He MPOTHBOPEYAIM
tenepaibHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda P®
om 24 oxkmsaobps 2018 e. Noe AKITH18-915,
ecmynuesuiee 8 3aKOHHYI0 CULY

26. IToanmyskT “0” m. 16
DenepanbHbIX ABHANMOHHBIX MPABHI
“TpeGoBaHus aBHALMOHHO! 0€30MACHOCTH
K a3ponopram”, YTBEPKIAECHHBIX MPUKA30M
Muntpanca Poccun ot 28 Hosiops 2005 r. Ne 142,
NPU3HAH HE NMPOTHBOPEYALIIMM
(henepasbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyda PD
om 19 oxkmsabps 2018 . Ne AKITH18-871,
ecmynusuiee 8 3aKOHHYI0 CULY

27. Pasnea 4 ¢opmbl pa3pelieHdsi HA CTPOUTEILCTBO,
yTBepKIeHHoi npuka3zom Munctpos Poccun
ot 19 deBpans 2015 r. Ne 117 /mp,

B YACTH YKA3aHUS KPATKUX MPOEKTHBIX
XapPaKTePUCTHUK IS CTPOUTEIBCTBA,
PEKOHCTPYKIIMM 00bEKTA KANUTAJILHOTO
CTPOUTENBCTBA, TAKAX KAK KOJIMIECTBO ITAKEi,
KOJIMYECTBO MOA3EMHBIX ITAXKe, 001as mIomanb
00BbEeKTa, CTPOUTEIbHBINH 00beM, CTPOUTEILHBII
00beM MoI3eMHOM YaCTH, BHICOTA B OTHOIIEHUHN
00bEKTOB MHIMBHIYAJIBHOTO KIJIUIIHOTO
CTPOUTENBCTBA (OTIEIbHO CTOSIIIUX XKUJIbIX JOMOB
€ KOJINYECTBOM ITaXKeil He Oosiee YeM Tpu,
npeaHa3HAYEHHBIX IS MPOKUBAHUSA OIHOM CeMbH),
NPU3HAH HE MPOTHBOPEYANIMM
tenepaibHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 23 anpeas 2018 e. No AKITH18-95,
ecmynuguiee 6 3aKOHHYIO CUAY

1O YI'OJIOBHBIM JEJIAM

1. YMbllLIeHHOE HE3AKOHHOE MOJyYeHHe MyTeM
o0MaHa MaTepHHCKOro (ceMeiiHOro) Kamuraja
JIMIIAMH, HE UMEIOIIUMHU COOTBETCTBYIOLIIECIO IpaBa
HA 3TH JeHeXHbIe CPeJCTBA, CleayeT
KBATU(UIMPOBATbh KAK MOIIEHHNYECTBO
IIpH NOJTY4YCHHUH BBIILJIAT

Onpedenenue CydebHoll Koareeuu
no yeonosuoim denam Bepxosnoeo Cyoa PD
om 11 okmsabps 2018 e. No §3-V/[18-15

(M3BneueHue)

ITo npuroBopy bexuiikoro pailoHHOro cyaa
r. bpsiacka ot 14 anpenst 2017 r. (ocTtaBieHHOMY 0e3
M3MEHEHMSI CYyIOM ameIILMOHHON MHCTaHIIMU B
YacTu KBanubuKaluu AeHCTBUI JIKI) oCcyXaeHbl: b.
no 4. 3 c1. 159 YK P® (1miatb npecTyrieHuii), P. mo
4. 3 cT. 159 YK P® (mBa npecryruienus), 3. 1o 4. 3
cT. 159 YK PO, JI. mo u. 3 c1. 159 YK P® (Tpm npe-
CTYIUICHMUSI).

ITocTanoBneHuem mnpesuauyma bpsiHcKoro o6-
JactHoro cyma ot 14 mapta 2018 1. cocTosiBIIMECS
cylneOHbIe pellleHUs] U3MEHEHHBI: AeicTBus b. mepe-
KBaJMULIMpoBaHkI ¢ 4. 3 ¢T. 159 YK P® (aBa npe-
crymieHust) (B pen. MenepalbHOTO 3aKOHA OT 7 Je-
Kaopst 2011 1. Ne 420-P3) Ha u. 3 c1. 1592 YK PO (B
pen. MenepanbHOro 3akoHa ot 29 Hosops 2012 r.
Ne 207-P3) u c u. 3 c1. 159 YK P® (nBa npectyruie-
Hus) (B pen. MemepanbHOro 3akoHa oT 29 HOSIOps
2012 r. Ne 207-®3) Ha 4. 3 cT. 1592 YK PO (B pexn.
®enepanpHOro 3akoHa oOT 29 Hostops 2012 .
Ne 207-D3); neiictBus P. nepekBanULIMPOBaHBI C
q. 3 cT. 159 YK P® (B pen. PenepaabHOro 3aKOHA OT
7 nexabpst 2011 1. Ne 420-®D3) Ha 4. 3 cT. 1592 YK PO
(B pen. @eaepanbHOTO 3aKOHa OT 29 HOs10pst 2012 T.
Ne 207-®3) u c 4. 3 cT. 159 YK PO (B pen. Dene-
pasibHOTO 3aKoHa OT 29 Hostopst 2012 1. Ne 207-D3)
Ha 4. 3 cT. 1592 YK P® (B pen. @enmepanbHOTO 3aKO0-
Ha oT 29 Hos6pst 2012 1. Ne 207-D3), Ha3HAUECHHOE
UM HaKa3aHUe CMSTYEHO.

C yuetom usMmeHeHuii b., P., 3. u JI. npuzHansl
BUHOBHBIMU B COBEPILIEHUM Psida MOILLIEHHHYECKUX
NEWCTBMI B KPYITHOM pa3Mepe TPYyIIIon JIUL[ IO
npeaBapuTesIbHOMY croBopy, a b. u P. — B coBepie-
HUM MOILIEHHWYECTBA IPHM TOJYYEHUHU BHITLIAT B
KPYITHOM pa3Mmepe.

[Tyrem obMmaHa COTPYIHUKOB TePPUTOPHUATIBLHBIX
opraHoB IleAcronHoro ¢gormga P® nmu coBepleHBI
XHMIIEHUST CPEICTB, BBIACISIEMBIX TOCYIapCTBOM W3
(¢enepanbHOro OlOMXKETa B BMIAE NOMOJHUTEIbHBIX
Mep TOCYyIapCTBEHHON TMOAIEPXKKU CeMel, MMero-
LIMX AeTeil, B BUIe MaTepUHCKOIo (CeMeiHOoro) kKa-
MMTaNa MO BUIOM WX MCIIOJIb30BaHMS Ha YIIydlle-
HHUE XWINIIHBIX YCIOBUM ¢ MPUUYMHEHUEM MaTepu-
aJbHOrO yiepba rocynapcTBy B Jidile [leHcrnoHHOTO
donma POD.

B kxaccanmoHHBIX Xanobdax ocyxaeHHble b. n P.
MIPOCUIN WX IEUCTBUS TepeKBaan(pUIIMpoOBaTh Ha
4. 3 cT. 1592 YK P® ¢ yuerom monoxenuii Mene-
panbHOTO 3aK0Ha OT 29 HOsI6ps1 2012 1. Ne 207-P3.

Cyne6Hast Koylervs 1o YrojoBHBIM aenam Bep-
xoBHOro Cyna P® 11 okra6ps 2018 r. ynosieTBopu-
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Jla KaccallOHHBIE XaJa00bl, YKa3aB B 000OCHOBaHUE
clieayolee.

OtBeprasi 1OBOJIbl CTOPOHBI 3aLIUThI O KBAJIU(DU-
Kall¥ conesTHHOTO 110 ¢T. 1592 YK P®, cyn B mpuro-
BOpE yKaszajl Ha TO, UTO JaHHBIA COCTaB MpecTyIlie-
HUSA TIpeIycMaTpUBaeT XUIIeHNe BUHOBHBIM JCHEXK -
HBIX CPEICTB MPH MOJYIYESHNHN TTOCOOMIT, KOMITeHCa-
LY, CcyOcuAauii M UMHBIX COLMAJbHBIX BBIILIAT
rnoJryyarejieM AaHHbIX Beiriat. b., P., 3. u JI. momny-
yaTeJsIMU COLIMANIbHBIX BBIIUIAT HE SIBJISLIUCH U, CO-
OTBETCTBEHHO, CYOBbEKTaMU IPECTYIUICHUS, TIpeay-
cMoTpeHHOTO cT. 1592 YK P®, GBITh HE MOTJIH.

BmecTte ¢ TeM corjnacHoO pasbsICHEHUSIM, M3JIO-
JKEHHBIM B M. 15 moctaHoBimenus [lnmenyma Bepxos-
Horo Cyma P® ot 30 Hos6pst 2017 1. Ne 48 “O cyneo-
HOI MpakKTHKe I10 JIejlaM O MOIIeHHHYECTBE, PH-
cBoeHUHU U pactpare”, 1o cT. 1592 YK PP kBammudu-
LIMPYeTCd TaKoe XUIEHUE NEHEXHBIX CPEACTB WU
WHOTO UMYILIECTBa B (DOpMe MOILIEHHUYECTBA, KOTO-
poe CBSI3aHO C HE3aKOHHBIM MOJIydYeHHEM COLIMAJIb-
HBIX BBITIIAT, a UMEHHO YCTaHOBJICHHBIX (emepab-
HBIMM 3aKOHaMM, 3aKOHaMM cyObeKTOB Poccuiickoii
®enepanii, HOPMATUBHBIMU TIPABOBEIMH aKTaMU
denaepaibHBIX OPraHOB MCIIOJHUTEILHON BJIACTH,
HOPMATUBHBLIMU MTPABOBLIMM aKTaMU OPraHOB MECT-
HOTO caMOyMpaBJeHUs BBIIJIAT TpaXkJaHaMm, HYX-
JaLIKUMCS B COUMATbHON MOAAEPKKE.

Honst weneit ct. 1592 YK P® K conmaabHBIM BbI-
IiatTaM, B YaCTHOCTM, OTHOCSITCSI CpeICTBa Mare-
puHckoro (cemeiiHoro) kanutaia. CyObeKToM Mpe-
CTYIUIEHMSI, TIpeaycMoTpeHHoro cr. 1592 YK PO,
MOXeT ObITb JIMLIO, KaK obJiajaoliee MpaBoM Ha Io-
JIyUeHHE COLIMAJIbHBIX BBIILJIAT, TaK M HE MMeEolIee
COOTBETCTBYIOIIETO TpaBa.

IIpe3unuym BbpsiHCKOro 0061acTHOro cyiga vac-
TUYHO YCTpPaHWI AOMNYILIEHHBbIE CYyIOM IIepBOi U
aneJuUISILIMOHHOM MHCTAHLIMI HApYLLIEHUS YTOJIOBHO-
ro 3aKOHa M BHEC C YYETOM YKa3aHHbIX MOJIOKEHUI
U3MEHEHMS B CyIeOHBIC pelIcHMS, TTIepeKBaTU(MUIIN -
poBaB neiictBus P. m b. Ha 4. 3 cT. 1592 YK PO® (B
pen. denepanbHOro 3akoHa ot 29 Hosops 2012 T.
Ne 207-D3).

BmecTe ¢ TeM cyn KaccaMOHHOM WHCTaHLIUK
MPU3HAJ OCHOBAHHBIMU Ha HENPaBUJILHOM TOJIKO-
BaHMU 3aKOHA JOBOJbI 3KaJ00 OCYKIEHHBIX O Tepe-
KBaM(pUKaALUM HAa JaHHBII YTOJIOBHBIM 3aKOH BCeX
COBEPIICHHBIX UMW MPECTYIUICHUH, yKa3aB, YTO UX
JMEeUCTBUS MMETN MECTO IO BBEACHUS B YTOJOBHBIN
konekc P® cr. 1592, uyto B criy cT. 9 YK P® mipe-
IISITCTBOBAJIO TIPUMEHEHUIO 3TOTO 3aKOHA.

JlaHHBII BBIBOJ, Cya KacCallMOHHOM MHCTAaHIIUU
npotuBopeyuT TpedoBaHusM 4. 1 ct. 10 YK P® o
TOM, 4YTO YIOJIOBHBIA 3aKOH, YCTPaHSIOLIMI IIpe-
CTYMHOCTh [ESIHUSI, CMSTYalolIUil HaKa3aHWe WU
WHBIM 00pa30M yJIydllaoLIMi TOJ0XEHUE TN, CO-
BEPIIMBIIETO MPECTYIUIEHUE, UMEET OOpaTHYIO CUJTY,
T.€. PacMpOCTpaHsIeTCsl Ha JIU1l, COBEPIIUBIINX COOT-
BETCTBYIOIINE MESTHUS 10 BCTYIUIEHUS TAKOTO 3aKOHA
B CHJIy, B TOM UYHCJIe Ha JIUI, OTOBIBAIOIINX HaKa3a-
HYE WIN OTOBIBIIMX HaKa3aHUE, HO UMEIOLINX CYIu-
MOCTb.

IIpu Takmx oOcrosiTeNbCTBAX xulleHue b. u P.
JIEHEKHBIX CPEICTB MPU IOJYYSHUU COLMAIbHBIX
BoiriaT B 2012 roay Biae4YeT OTBETCTBEHHOCTb 110 4. 3
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cT. 1592 (B pen. ®eaepaabHOro 3aKoHa OT 29 HOSAOPsI
2012 1. Ne 207-D3).

JomnyllieHHOe HeNpaBWIbHOE NMPUMEHEHUE yro-
JIOBHOTO 3aKOHAa B COOTBETCTBMM ¢ 4. 1 cT. 40115
YIIK P® gaBasieTcs cylleCTBEHHBIM, IIOCKOJIBKY I10-
BJIMSLIIO HA MCXOZ, Aea.

C yuyetoMm uznoxeHHoro CyneOGHast KOJUIeTusl u3-
MEHWJIA COCTOSIBIIMECS CyJeOHbIE PEIlICHUSI B OTHO-
LLIEHUU BCeX OCYXIEHHbIX, neiictBus P., b., 3. u JI.
nepekBamnduponana ¢ 4. 3 cr. 159 YK PO Ha 4. 3
cT. 1592 YK PO.

2. YOmiicTBO Ha MOYBE SIBHOTO HEYBa:KE€HHS
K OOIIECTBY M OOIIENPUHATHIM HOPMAM MOPAJIH,
KOIZa MOBeJeHHe BUHOBHOIO 00YCJIOBJIEHO JKeJIaHHEM

NPOTHUBONOCTABUTD Ce0Sl OKPYKAIOIIHUM,
NPOJIEMOHCTPHUPOBATh MPeHeOpeRuTEIbHOE K HIUM
OTHOIIEHHE, cieayeT KaauuuapoBaTh mo m. “u”

g, 2 c1. 105 YK P® Kak coBepuieHHoe

M3 XYJMraHCKUX MOOYKIEeHHid

Onpedenenue CydebHoll Koareeuu
no yeonosuvim denam Bepxosnoeo Cyoa PD
om 20 nosiops 2018 e. No 88-AI1Y18-6

(M3BneueHue)

ITo npurosopy Tomckoro oGiacTHOro cyaa OT
8 mrons 2018 1. I1. ocyxnmen o 1. “u” 4. 2 c1. 105 YK
P® u cr. 319 YK PO.

B aneuisiuMoHHBIX Kajob6ax ocyXaeHHbI I1. u
€ro 3alllUTHUK TIPOCUJIU TepeKBATU(PUIIMPOBATH
nevictBus I1. ¢ m. “u” 4. 2 ct. 105 YK P® Ha 4. 4
ct. 111 YK P®, moCKOIBKY MEXIY OCYXKIEHHBIM U
MOTEPIIEBIIUM HMMeJ MeCTO KOH(MJIMKT, CIIPOBOIIM-
POBaHHBIM CaMUM TTOTEPIIEBILINM.

CynebOHast KOJUIerusl 110 yroJOBHBIM nenaM Bep-
xoBHOTO Cynma P® 20 Host0ps 2018 T. ocTaBmia mpu-
rOBOp 0€3 U3BMEHEHMUSI T10 CACAYIOLIMM OCHOBAHUSIM.

JoBoabl amne/uISIIMOHHBIX Xajlobd O TOM, YTO
yOMICTBO MOTEPHEBIIEr0 OCYXIEHHBIA COBEPILII
He U3 XyJUTaHCKUX MOOYXIEHU, a BCIeACTBUE KOH-
(bukTa, B X01€ KOTOPOTO MOTEPIEBIINI HaHEC eMY
yaap Io JIMILy, aHaJOTUYHbI €ro 10BOJaM B CyAeOHOM
3acelaHyM.

JlaHHBIE TOBOIBI CyJ 00OCHOBAaHHO ITpU3HAJ He-
JIOCTOBEPHBIMM B YKa3aHHOU YacTH, TaK KaK OHU OIl-
poBepraTcsl nepBoHavYaJdbHbIMU TlOKazaHusmu 1.
MpHU IOMPOCe B KAYECTBE MTOA03pEeBaEMOro, 0OBUHSIE-
MOTO U TIpU MPOBepKe MOKa3aHUN Ha MecTe.

M3 3TrX moka3zaHuii OCYXIEeHHOTO CJIEAYET, UYTO C
MoTepneBIIUM B JIMPTE OHU He pasroBapuBaiu. [1o-
TEepIEeBLIMIA ero HUKaK He mpoBouuponai. Korma
JUGT ONMYCTUIICS Ha MEPBBIM 3TaX U €ro ABEpPU OT-
KPBUIMCh, OH IOCTaJl OXOTHUYMI HOX M HaHEC I0-
TepreBlieMy yaapbl HOxXoM. Kakux-i11bo TeaecHbIX
MOBPEXACHUI B X0[I¢ HaIlaJleH!sl TIOTEPIEBILINI eMy
He NpUuYuHsLI. M3-3a HaXoXXaeHWs B CUJIbHOM CTere-
HU aJIKOTOJIBHOTO onbsiHeHUs [1. He TOMHUT, 3a4eM
HaHeC MOTepIieBIIEMY yaapbl HOXOM.

B xone npoBepku noka3aHuii Ha mecte I1. Takxke
HUYEro He coodlan O IKOObl UMEBILIEM MECTO KOH-
(nvkTe Mexay HUM U TOTepPHEeBIINM, a, HAIIPOTUB,
YTBEpXXOaJl, YTO BUICJ ITOTEPIICBIIETO BIIEPBHIE U
MNPUYMH HAaHECEHUSI €My YIapOB HOXKOM He ITOMHMT,
TaK KakK ObL1 CUJbHO IbsIH.



Cyn npuiliel1 K IpaBUIbHOMY BbIBOAY O TOM, YTO
I1., HaHecs moTeplieBlIeMy 23 yaapa OXOTHUYBMM
HOXOM, 00JIaIalolIM BBICOKO IOpaxalolle CIo-
COOHOCTEHIO, B 00JIACTh LI, TPYIHOM KJIETKU, XKUBO-
Ta, MOSACHUYHON 00JacTH, OT KOTOPBIX Ha MeCTe
MPOMCIIIECTBUS HACTYIIMIIA €T0 CMEPTh, ICCTBOBAJI C
MPSIMBIM YMBICJIOM Ha YOUIACTBO MOTEPIICBILIETO.

B cBs13M ¢ yKazaHHBIMM OOCTOSITEIBCTBAMU CYII
MpUIe]T K 000CHOBAHHOMY BBIBOIY O TOM, YTO MO-
TUBOM JEHCTBUI OCYXIEHHOTO IIPHM COBEPILICHUU
yOUIICTBAa SIBWJIOCH KEJIAaHWE IIPOTHBOIOCTABUTH
ce0sl OKpYXaMIIMM, IPOICMOHCTPUPOBATh SIBHOE
HEyBaXXeHMe M IIpeHeOpexkeHHe K OOIeCTBEHHOMY
MOPSIAKY, OOIICIPUHSITHIM HOpMaM MOpaJH, T.e. Xy-
JIMTAaHCKUE MOOYXICHMUS.

10 AEJIAM BOEHHOCIIYKALIINX

1. JIuno, BbIIAHHOE MHOCTPAHHBIM IOCYJAPCTBOM,
He MOKET ObITh OCYKIEHO 0e3 COrIacus
rOCyJapCcTBa, €ro BbIIABINEr0, 32 MPECTYILICHHE,
He YKa3aHHOE B 3ampoce O Bbiaaye

Anennauuonnoe onpedenenue CyoebHoll Koanreeuu
no deaam eoenHocayucauiux Bepxoenoeo Cyda PD
om 12 urons 2018 e. Ne 205-AI1Y18-14

(U3BneueHue)

ITo mpuroBopy CeBepo-KaBka3ckoro oKpy>kKHOTO
BoeHHoro cyaa oT 11 anpens 2018 r. M. ocyxkxaeH B
TOM YHCJIe 3a He3aKOHHYIO MePeBO3KY OTHECTPeIb-
HOTO OPYXUSI U GOETPUITacoB.

PaccMoTpeB neno 1o ame/uIsIHOHHBIM Kato0aM
OCYXKIEHHOTO M €T0 3alIUTHUKOB, CyneOHast KOJUTETHsI
o JejlaM BoeHHocayxammx BepxoBHoro Cyma P®D
12 wronst 2018 1. mpUroBOp M3MEHUJIA B YACTH OCYK/Ie-
HUS M. 3a He3aKOHHYIO TTepPeBO3KY OTHECTPETEHOTO
OpYKUST M 00enprITacoB 1o 4. 3 cT. 222 YK P® (B pen.
denepanbHOro 3aKkoHa oT 25 moHs 1998 1. Ne 92-D3),
yKa3aB B 0OOCHOBaHWE CIIEIyIOIIee.

CormacHo MarepuanaM neia M. mpusiexkaics K
YTOJIOBHOI OTBETCTBEHHOCTH 10 4. 2 cT. 209, cT. 317,
mm. “a”, “6”, “B” 4. 4 cT. 162, 4. 3 c1. 222 YK PO® (B
pen. PenepadbHOTO 3aKOHa OT 25 wmioHsT 1998 r.
Ne 92-®3).

IMockoabKy TIociae BO3OYKIEHUS B OTHOIICHWU
. yronoBHoOTO ejia 1o MOT03pEeHUI0 B COBEPIICHUN
MM Ha3BaHHBIX TMPECTYIUIEHW OH HaXomwjics Ha
TEPPUTOPUU WHOCTPAHHOTO rocymapcTtBa, Poccuii-
ckasg Menepanns B mile ['eHepaabHOM TPOKYpPATYPHI
P® wmamnpasuia 3amrpoc MHOCTPAaHHOMY TOCYIapCTBY
o BeIgave M. mig yroJloBHOTO TMpeciieIOBaHMUS.

B 3amnpoce OblJIO yKa3aHO, YTO B OTHOLIeHUHU .
BO30YXIEHO YTOJIOBHOE JEJIO 1O TTOA03PEHHIO B CO-
BepLICHNN WM TPECTYIUIEHWM, TPeIyCMOTPEHHBIX
q. 2 cT. 209, ct. 317, . “a”, “6”, “B” 4. 4 cT. 162,
4. 3 c1. 222 YK PO (B pen. PenepaabHOro 3aKOHa OT
25 mronst 1998 1. Ne 92-D3).

OpHako mociie Beimaun M. opraHamMu CIIeICTBUS
JIOTTOTHATEILHO OBUIO BMEHEHO COBEpIIeHWE WM
MpeCcTyIIeHUs, MpeaycMOTpeHHOoro 4. 3 cT. 222 YK
PO (B pen. ®emepadbHOTO 3aKOHAa OT 25 WIOHS
1998 . Ne 92-d3), 1 Mo yKa3aHHOM CTaThe OH TaKXe
OBLT OCYXIEH CYIOM MepBOil MHCTAHIINAM.

ITpu 3TOM Coriacye MHOCTPAHHOTO IrOCyJapCcTBa
Ha mpuBjiedeHre M. K yroJIoBHOM OTBETCTBEHHOCTH
3a COBeplIeHUE HE3aKOHHOI IIepeBO3KM OrHe-
CTPEJIBHOTO OPYXHUST M OOEMPUIIACOB IMOJYYEHO HE
OBLTIO.

Mexny TeM B cry 4. 1 ¢1. 461 YIIK P® nuiio, BeI-
JAHHOE MHOCTPaHHBIM TOCYIapCTBOM, HE MOXET OBITh
3amepkKaHo, TPHBICUYEHO B KauyecTBe OOBMHSIEMOTO,
OCY:KIIEHO 0e3 COITacus TOCYIapCcTBa, €ro BEIIABIIETO,
a TaKKe TepelaHoO TPETheMY TOCYIapCTBY 3a TPECTYII-
JIeHWe, He YKa3aHHOe B 3arpoce O BEITave.

IIpu TakMX OOCTOSITENICTBAX MPHUTOBOP OKPYXK-
HOTO BOGHHOTO Cy/a B YacTH ocyxkaeHus M. 3a He3a-
KOHHYIO TMIEPEBO3KY OTHECTPEIBHOTO OPYXHUS U 6oe-
MPUIIACOB HEJNb3sT MPHW3HATh 3aKOHHBIM, B CBSI3U C
YyeM B 3TOM YaCTU MPUTOBOP MOMIECKUT U3MEHEHMUIO,
a yKazaHHOe OOBMHEHWE — MCKIIIOYEHUIO B CBSI3H C
HapyllIeHWeM TTOpsiaKa BBIIAYX JIUIA JJIs YTOJIOBHO-
ro mpecjaeIoBaHusl.

B cBs3u ¢ yMeHbIIeHMEeM o0beMa OOBMHEHMS 11O
q. 3 cT. 222 YK P® (B pen. PenepanbHOro 3aKOHa OT
25 mrona 1998 r. Ne 92-d3) HakazaHue, Ha3HAYCHHOE
CYZIOM OCYKIEHHOMY 3a JaHHOE MPEeCTYIUIEHE, a TaK-
K€ TI0 COBOKYITHOCTH ITPECTYIUICHUI, CMSITYEHO.

2. Eciu cratha Oco0enHoii 4acTH YroJOBHOTO
kKoaekca P®, no KoTopoii KBaauuuupoBaHo
npecTyILIeHHe, MPeAyCMATPHBAET BO3MOKHOCTh
HA3HAYEHHUS JONMOJHUTEILHOI0 HAKa3aHUs
10 YCMOTPEHHIO Cy/[ia, B IPUrOBOpe CJeayeT yKa3aTh
OCHOBAHMA €r0 MPUMEHEHHs ¢ NPHBEIEHHEM
COOTBETCTBYIOIIET0 000CHOBAHHUS

Aneanayuonnoe onpedenenue CydebHoU Koareeuu
no deaam eoennocayxcauux Bepxoenoeo Cyda PP
om 10 urons 2018 e. Ne 203-AI1Y1S8-13

(M3BneueHue)

ITo npuroBopy IIpMBOJZKCKOIO OKPYKHOIO BO-
€HHOIO CyJa C yYacTHeM MPUCSIKHBIX 3aceaaTesieit oT
8 nexabpst 2017 r. C., noMMMO MPOYEro, OCyKAeH 3a
BOBJICUEHNE HECOBEPIIICHHOJETHETO B COBEpIICHUE
TSKKOTO TPECTYILICHMSI.

3a coBeplueHue ykazaHHoro mnpectyrmieHus C.
6b110 HazHaueHO 110 4. 4 ¢T. 150 YK P® u 1o coBo-
KYITHOCTH TIPECTYIUICHUI TOTOJHUTEIbHOE HaKa3a-
HUE B BUIIE OTPaHWYEHMST CBOOOIBI Ha CPOK OJMH TOf
C YCTAHOBJICHUEM OTPAaHWYEHUN U BO3JIOXEHUEM
00s13aHHOCTEH, YKa3aHHBIX B TIPUTOBOPE.

PaccmoTpeB aenro mo arne/uIsIMOHHBIM Xaobam
OCYXIEHHBIX M UX 3allIMTHUKOB, CyneOHas KoJuie-
rus mo aejaM BoeHHochyxalux BepxoBHoro Cyna
P® 10 mionsa 2018 r. mpuUroBOp M3MEHMIIA B YaCTH
Ha3HAYeHHOTo ocyxXrneHHOMY C. TOMOJHUTEIBHOTO
Haka3aHusl, yKa3aB Cleaylollee.

Cankuueii 4. 4 cr. 150 YK P® npeaycMoTpeHo B
KadyecTBe JOMOJHUTEIPHOTO HaKa3aHWs OTrpaHude-
HHUE CBOOOIBI Ha CPOK IO ABYX JIET, KOTOPOE MOXET
OBITh Ha3HAUEHO IO YCMOTPEHUIO CyIa.

ITo cmbicay 3akoHa, eciu craThsl OCOOEHHOI
YacTH YTOJIOBHOTO Kopekca PD, 1o KoTopoii KBan-
(pumpoBaHo TIpecTyIUIeHNE, IIPeIyCMaTPUBAET BO3-
MOXHOCTb Ha3HayeHUs IOMOJHUTEIbHOIO HaKasza-
HUs MO0 YCMOTPEHUIO Cylda, B MPUIOBOpE CleayeT
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yKa3aThb OCHOBAHUSI €ro MpUMeHEHUs C MpUBEICHU-
€M COOTBETCTBYIOLIMX MOTHBOB.

B cuny TpeGoBaHuii, MpeayCMOTpeHHBIX II. 4
cr. 307 VIIK P®, ommcateqbHO-MOTUBUPOBOYHAS
yacTh OOBUMHUTEIBLHOTO MPUTOBOpa AOJKHA COIep-
>XKaTh B TOM YKCJIE MOTUBBI PELLIEHNUSI BCEX BOITPOCOB,
OTHOCSIIMXCS K HAa3HAYEHMIO YrOJOBHOI'O HaKas3a-
HUSI, OCBOOOXIEHUIO OT HEro MU €ro OTObIBAHMSI,
MPUMEHEHUIO UHBIX MEP BO3AEUCTBUSI.

Mexay Tem cyll, Ha3HAYMB OCYKIAEHHBIM 110 4. 4
ct. 150 YK PO® K nuireHuo ¢cBOOOABI JOMOJTHUTEb-
HOe HaKa3aHWe B BUJIE OTPAaHUYECHMST CBOOOIbI, IPU-
HSITOE pellleHWe B OIMcaTeIbHO-MOTUBUPOBOYHOM
YaCcTU OOBMHUTEILHOTO IPUTOBOpPAa HE MOTUBUPO-
BaJl.

CnenoBaTe/bHO, IPUTOBOP CyAa B 3TOM YaCTU He
MOXeT ObITb MPU3HAH 3aKOHHBIM U 00OCHOBAHHBIM,
B CBSI3U C YeM YKa3aHUEe Ha Ha3HAUYE€HUE OCYXICHHO-
MY JOIOJHUTEIbHOTO HaKa3aHUS B BUIE OTpaHuyYe-
HUS CBOOOBI MOJJIEXKUT UCKITIOUEHUIO.

Ha ocHoBannu uznoxenHoro CyneOHast Koie-
rusl IMPUTOBOP M3MEHMIIa, UCKIIOUMIIA yKa3aHWe Ha
Ha3HayeHUe OCyXIeHHOMY IO 4. 4 ¢T. 150 YK PD n
M0 COBOKYITHOCTU MPECTYIIEHWI TOMOJIHUTEIbHOTO
HaKa3aHus B BUJE OTPaHUYEHUS] CBOOObI.

3. HeoGocHoBaHHbBIIi 0TKA3 cyAa B yIOBJIETBOPEHHH
X0IaTafCTBa JIMIA, COBEPUIMBIIETO B COCTOSHAM
HEBMCHACMOCTH 3alpECIICHHbIC YTOJIOBHBIM 3aKOHOM
JesiHusi, 00 00ecnevYeHn: ero JUYHOTO YJacTus
B CyJeOHOM pa30HMpaTebCTBE MO YTOJOBHOMY eIy
MOBJIEK OTMEHY CyJeOHOrO pereHus

Anennauuonnoe onpedenenue CyoebHoi Koareeuu
no denam eoerHocayycauux Bepxoenoeo Cyda PD
om 9 okmsaopa 2018 e. Ne 204-AI1Y18-2

(U3BrneuyeHue)

ITo mocTaHOBAEHUIO YPaabCKOTO OKPYXKHOTO
BOoeHHOTro cyaa ot 25 utonst 2018 r. Y. npusHaH 1u-
110M, COBEPLIMBIIMM B COCTOSTHUM HEBMEHSIEMOCTHU
3alpelleHHbIe YTOJOBHBIM 3aKOHOM JesHUs, B
CBSI3U ¢ yeM Ha ocHoBaHuU cT. 21 YK P® oH ocBo-
0O0X/I€H OT YIOJIOBHOI OTBETCTBEHHOCTU U €My Ha-
3HaueHa MPUHYIUTENbHAs Mepa MEIMIMHCKOIO
XapakTepa B BMAE NPUHYIUTEIbHOIO JIEUEHUST B
MEIUIIMHCKONW OpraHM3aliu, oKa3blBaloUIei MCu-
XMaTPUYECKYIO TTOMOIIb B CTAllMOHAPHBIX YCIOBU-
SIX CIeUMATUM3UPOBAHHOIO TUIIA C MHTEHCUBHBIM
HaOJII0ICHUEM.

B anemrsiiionHo kano6e Y. mpocui OTMEHUTh
MOCTaHOBJIEHWE U BO3BPaTUTh YTOJOBHOE JEJI0 TMpo-
KypOpy BBUILy HapyIIIEHUSI €TO TpaBa Ha 3alllUTy, BbI-
pPa3UBILErocsl B JUILIEHUU €ro BO3MOXHOCTH JTUYHO
03HAKOMUTbHCSI ¢ MaTepuajiaMM Jejia Tepes Harnpas-
JICHUEM €ro B CyI U B OTKa3€ B YIIOBJIETBOPEHUM €T0
XoJaTaiicTBa 00 yyacTUM B CylaeOHOM pa3doupaTelib-
CTBE MO BOMPOCY O NMPUMEHEHUU MPUHYIUTEIbHOMU
Mepbl MEIMIIMHCKOTO XapakKTepa.

CyneOHast KoJuIerusl 1o JieJiaM BOGHHOCIIyXKalluxX
BepxosHoro Cyna P®D 9 okts6ps 2018 1. mocTaHOB-
JIeHWe OTMEHWJIa U BO3BpaTuJia YroJJOBHOE JEJI0 BO-
€HHOMY MpoKypopy LleHTpasbHOr0 BOGHHOTO OKpPY-
ra, ykazaB B 000CHOBaHUE CJIeAyIOlLIee.
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Cornacho 4. 1 ct1. 441 YIIK P® paccmoTpeHue
YTOJIOBHOTO JeJia O TIPUMEHEHUN MPUHYAMTEIbHOMN
Mepbl MEIMIIMHCKOTO XapakTepa IIPOM3BOIMTCS B
0011IeM TTOPSAKE C UIBITUIMU, TIPETYCMOTPEHHBIMU
mrasoii 51 YIIK P®. JIuiy, B OTHOLIEHUU KOTOPOTO
BEIETCS IIPOM3BOICTBO O TNPUMEHEHWH TIPUHYIN-
TEJbHON Mepbl MEIMLMHCKOrO XapakTepa, JOJIKHO
ObITb MPEIOCTAaBJICHO MPaBO JIMYHO y4yacTBOBaTh B
CyaeOHOM 3aceJaHWM, €CIU €ro MCUXUYECKOEe CO-
CTOSTHME MO3BOJISIET €My YYaCTBOBATh B Cy1e0HOM 3a-
cegaHuu. [Tpu 3TOM yUUTHIBAIOTCS 3aKJIFOUEHUE IKC-
MepTOB, YYaCTBYIOIIMX B TPOU3BOICTBE CyAeOHO-
MCUXUATPUUYECKON DKCHEPTU3bl, U MPU HEOOXOAU-
MOCTU MEIUIIMHCKOE 3aKJI0YeHUE McuxuaTpuye-
CKOIO CTallMoHapa.

Kak crnenyer u3 pasbsicHeHMH, naHHbIX B 1. 10
noctaHoBieHus [1nenyma BepxosHoro Cyma P® ot
7 antpenst 2011 1. Ne 6 “O mpakTHKe TPUMEHEHHUS CY-
JaMM TIPUHYIMTEIbHBIX MEp MEIUIIMHCKOTO XapakK-
Tepa”, JWIy, B OTHOLIEHUU KOTOPOTO BEAETCS MPO-
M3BOACTBO O NMPUMEHEHUU MPUHYIUTEIHHON Mephl
MEIUIIMHCKOTO XapakKTepa, HOJIKHO OBITH Ipemoc-
TaBJICHO MPaBO JUYHO OCYLIECTBJSTh MPUHAIJIEXKa-
LIMEe eMY U MpPeAyCMOTpeHHbIe cT.cT. 46 1 47 YIIK
P® nponieccyanpHbIe TIpaBa, €CIM €ro IICUXMIecKoe
COCTOSIHME TI03BOJISIET €MY OCYILIECTBISATh TaKue
npasa. [Ipy 3ToOM yUYMTBHIBAIOTCSI 3aKJIIOUEHUE IKC-
MepToB, Y4YacTBOBABIIMX B MPOU3BOACTBE Cy1e0-
HO-TICUXWATPUUYECKON 3KCMEePTU3bl, U MPU HE0OXO-
JMMOCTU MEIUIIMHCKOE 3aKJIIOUeHUe NCUuxuaTpuie-
CKOTO CcTallMoHapa. YKa3aHHbIe MEIUMIIMHCKUE TOKY-
MEHThI He UMEIOT JUISl Cyla 3apaHee YCTaHOBJICHHOM
CUJIBI U TTOJIEXKaT OLICHKE B COBOKYITHOCTU C IPYTU-
MM JOKa3aTeJIbCTBAMM.

Kaxk ycmaTpuBaeTcs U3 MaTepuajioB aena, Y., Ha-
XOMSIIMICSI B MEIULIMHCKON opraHu3zauuyd — Qu-
Juane CBepIJIOBCKOM 00J1aCTHON KJIMHUYECKOM
MNCUXUATPUUECKOM OOJIBbHUILIBI, OYyIy4YM YBEOOMJICH-
HBIM O JaTe, MECTe W BPEMEHU PacCMOTPEHUS €TO
JieJ1a OKPY>KHbIM BOEHHBIM CyJ0M, 3a0J1arOBpeMEHHO
o0paTuics ¢ XoAaTaliCTBOM O TPEJOCTABIEHUU EMY
BO3MOXHOCTHU JJUYHO 03HAKOMUTHCS C MaTepruaiaMu
JieJ1a, 4TO He ObLIO CeIaHO Ha MPeabIAyIIX CTaausIX
MPOU3BOACTBA, K O HEMOCPEACTBEHHOM €ro y4acTUM
B CyaeOHOM 3acefaHUMU.

B ynoBneTBopeHNM X01aTaicTBa Cy1oM ObLIO OT-
KazaHo. [Ipu 3ToM cyn, Kak 5TO yKa3aHO B TOCTAHOB-
JIEHUY, MPUHSUT BO BHUMaHUE Hajlu4yue B MaTepua-
Jlax Jejia TaHHbIX O HEBO3MOXHOCTM ydyactus Y. 1o
CBOEMY TCHUXMYECKOMY COCTOSIHUIO B CyIeOHOM 3a-
celaHuM.

OnHako BBIBOJ Cya O HEBO3MOXHOCTH JTUYHOTO
yuactus Y. B cyneOHBIX 3aceqaHusIX clieslaH 0e3 Joc-
TAaTOYHBIX OCHOBAaHUM.

CoriacHoO 3aKJII0YEHUIO TICUXOJIOTO-TICUXUATPU-
yecKkoit akcneptusbl oT 22 deBpans 2018 r. Y. cTpa-
Jaj B TIepUO, OTHOCSIIIIMICS KO BPEMEHH COBEpIIIe-
HUS MHKPUMUHUPYEMBIX eMy AeSTHUM, 1 HA MOMEHT
COCTaBJICHUSI TaHHOTO 3aKJIOUYEHUS! TCUXUUYECKUM
paccTpoiCTBOM, JIMILAIOIIMM €ro BO3MOXHOCTHU
0CO3HaBaTh (paKTUUECKUI XapakKTep U OOIIECTBEH-
HYIO OIMACHOCTb CBOMX JIEMCTBUI U PYKOBOIAUTH MU,
a Ha MOMEHT COCTaBJIEHUsI 3aKJII0YEHUs] ObLI JTUIIEH
BO3MOXHOCTU TPaBUJIBHO BOCIPUHUMATh OOCTOSI-
TeJIbCTBA, UMEIOLIME 3HAUCHUE IS Jesia, U AaBaTh O



HUX TOKa3aHUs, a TaKXe He CIIOCOO0EH IpaBHJIbHO
IMOHUMATh XapakTep M 3HaUEHHUE CBOEro MpOoILeCcCy-
aJIbHOTO TTOJIOXKEHUSI M CAMOCTOSITEIbHO OCYIIIECTB-
JISTh CBOM TIPOIIECCyaJibHbIe TIpaBa M BBITIOJHSTH
IpolieccyalbHbIe 00S13aHHOCTH.

B cootBercTBUM ¢ TpeOOBaHUSIMU YIOJIOBHO-
MIPOLIeCCYATBHOTO 3aKOHA CYyIeOHOM MMpoBepKe MO -
JIESKUT KaXIoe M3 MPeACTaBICHHBIX CTOPOHAMHU J0-
Ka3aTeyjbCeTB, a comtacHo 4. 2 ¢T. 17 YIIK P® Huka-
KHe J0Ka3aTeJbCTBa HE UMEIOT 3apaHee YCTAaHOBJICH-
HOW CUJIBL.

C yueToM 3TUX TpeOOBaHUI Cymy Ce10Bajo Mpo-
BEpUTh HEBO3MOXHOCTb JUYHOTO yyactus Y. B cy-
JleOGHOM pa3dmpaTelbCTBE ITyTeM ero BEI30Ba B Cyle0-
HOE 3acelaHue U MCCIeIOBaHUsI BCEX JAaHHBIX O CO-
CTOSIHUM €ro IMCUXMYECKOro 3M0pPOBbS HAa MOMEHT
paccMOTpeHMs iefia, U JIMIb HEMOCPEeICTBEHHO yoe-
JIUBIIMCH B TOM, YTO IO CBOEMY NCUXUYECKOMY CO-
CTOSIHUIO OH HE MOXKET Y4acCTBOBATh B PACCMOTPEHUHU
Jiesa, Cyal MOT TIPUHSITh pellieHue O MPOBEAEHUH CYy-
J1e0HOro pa3douparenbCcTBa B €ro OTCYTCTBUE.

Takoii BBIBOI COIJIacyeTcsl ¢ IIPaBOBBIMM I103M-
LUAMU, u3oxeHHbIMU B [TocTtaHoBNeHUU KoHCTH-
tynmoHHoro Cyna P® ot 20 Hos6ps 2007 r. Ne 13-11
“TTo nmeny o mpoBepKe KOHCTUTYLIMOHHOCTH psija Mmo-
noxenuii crareit 402, 433, 437, 438, 439, 441, 444 n
445 YTronoBHO-IIPOILIECCYaATbHOTO Koaekca Poccuii-
ckoit Pemepallid B CBSI3U C XXKaobaMU TpaxkmaH
C.T'. Abnamckoro, O.b. Jlobamogoit 1 B.K. MatBee-
Ba”, B KOTOPOM YKa3aHO, YTO corjlacHO MexnyHa-
POTHOMY TIaKTy O TPAKTAHCKUX W TTOJIUTHYECKUX
npaBax KaxIblii MMeeT MpaBo MPU PACCMOTPEHUM
JII0OOT0 MPEeabSBIIEMOro €My YyTOJOBHOIO OOBUHE-
HUS OBITh CYIMMBIM B €r0 IMPUCYTCTBUY U 3allMIIATh
ce0s1 JIMYHO UJIM Yepe3 MOCPEICTBO BLIOPAHHOTO UM
camMuM 3aluTHUKA (1. “d” m. 3 ct. 14). [1paBo kax-
JIOr0 OOBMHSIEMOTO B COBEPIIEHUH YTOJOBHOTO Ipe-
CTYIUIEHUS 3allUINaTh ce0s JMYHO WIM Yepe3 I0-
CPEICTBO BBIOPAHHOTO MM CaMHUM 3alllMTHUKA WM
IpY HEAOCTATKE y HEro CPeACTB IS OIUIaThl YCIIyT
3alMTHUKA TTOJIb30BaThC yCAyraMyi Ha3HAYEHHOTO
€My 3allIMTHWKA OeCIUIaTHO, KOTIa TOTO TPEOYIOT H-
Tepechl MPaBOCYANS, 3aKpeTuieHo Takke KoHBeHITN-
eif 0 3alnTe TIpaB YeJOBeKa W OCHOBHBIX CBOOOI
(moam. “c” m. 3 ct. 6).

KoHkpeTnsnpyst mpuBeIeHHBIC TTOJOXEHUS Me-
SKIYHApOTHO-TIPABOBBIX aKTOB IIPUMEHHUTEEHO K
JINIIAM, CTpaJalolIiM TICUXMUYECKUMU PacCTPOii-
ctBaMu, [TpUHIIMIIBI 3aLIUTHl TICUXUYECKU OOJIBHBIX
JMIL M YAYYIIEHUS] TCUXUATPUUYECKOH TMOMOIIU
(mpunsaTel 17 pexabps 1991 r. Pesomtoumeit I'ene-
panbHO1 Accambien OOH 46/119) npenycmaTtpuBa-
10T TIpaBo JIIOOOTO MCUXWYECKU OOJBHOrO JMIia Ha
OCYILECTBJIEHHME BCEX MPU3HAHHBIX MEXIYHAPOIHDI-
MM HOpMaMM I'pakIaHCKUX, MMOJTUTUIECKUX, SKOHO-
MMYECKHX, COLMANTBHBIX U KyJbTYPHBIX MPaB 1 MpsI-
MO YKa3bIBalOT Ha HEIOMYCTHMOCTh KaKOM-T100
MTUCKPUMUHAIIAN, T.€. YCTAHOBJICHUS B CBSI3U C TICH-
XUIEeCKUM 3a00JIeBaHUEM JIMIIA TaKUX OTIMIU, 1C-
KJTIOYeHWI WUIM TIPENIIOYTEHMI, CISICTBHEM KOTO-
PBIX SIBJISTIOTCST OTPUIIAHKE WA OTPaHNYCHIE PaBeH-
CTBa B peaju3aluu npas (. 4 u 5 npuHumna 1); B
OTHOIIIEHUH K¢ JIWI, COBEPIINBIINX 3aIlpelllcHHBIC
YTOJIOBHBIM 3aKOHOM JIESTHUSI, €CJIM TIPEAToJiaraeTcs
WA YCTAaHOBJICHO, YTO OHU CTPAfalOT MCUXUYECKUM

3a00J1eBaHMEM, OOIIIME MPUHLIMIIBI 3aIIUThI TOMJIe-
>XaT MPUMEHEHUIO B MOJHOM 00bEeME C TAKMMU MU-
HUMAaJbHBIMU, HEOOXOOWMBIMU B ITaHHBIX OOCTOS-
TETbCTBAX M3MEHEHUSIMUA U WUCKITIOUECHUSIMHU, KOTO-
pbie He OyaIyT HAaHOCUTB yiIepO MX IpaBaM (IIPUHIIMIT
20); mpu 3TOM rocygapcTba obsi3aHbl 00eCIIeunBaTh
HaJIMYMe COOTBETCTBYIOLIMX MEXaHU3MOB JUISI CO-
OJIromeHUS TaHHOM Pe3osroliny, B TOM YUCJIe B YaCTH
paspelieHus Xajnoo (MpuHIun 22).

B psime mpyrmx DOKyMEHTOB — peKOMEHIALINU
ITapnamentckoir  Accambien CoBeta EBporibl
818(1977) “O mMON0XEHUN TCUXUYECKU OOJbHBIX”,
pekoMmeHgauusax Komurera MunuctpoB Cosera EB-
porbl Ne R(83)2 “OTHOCUTENBHO MPaBOBO 3alLIUThI
JIAI, CTPAgaAIoOINX TICUXUYIECKUM PACCTPOMCTBOM,
KOTOpbIe OBUIM TOCIUTAJIM3UPOBAHBI B TIPUHYIM-
TenbHOM Topsiake”, Ne R(99)4 “O mpuHiunax, kKa-
CalollMXCs IPAaBOBOI 3allUThl HEAEECIIOCOOHBIX
B3pocibix”, Rec(2004)10 “OTHOCUTENIBHO 3allUThI
MpaB YeJIOBeKa W JOCTOMHCTBA JIMIL C TICUXMUECKIM
paccTpoiicTBoM” — rocynapcrBam — wieHaM CoBeTa
EBporibl nipeaioxkeHo yCTaHOBUTh, YTOOBI CyieOHbIe
pelIeHus] He MPUHMMAJIUCh TOJIbKO Ha OCHOBAaHUM
MEIULIMHCKUX 3aKJTI0YeHU, a MallMeHTY C IICUXUye-
CKUM 3a00JIeBaHMEM, KaK M JIIOOOMY JAPYrOMY JIWILY,
ObUIO ObOecrieueHO MpaBO ObITh BbICAYIIAHHBIM U
YTOOBI B CJIydasiX IMPEAIoIaraeéMoro mpaBoHapylle-
HUS B TeYEHME BCEro pa3doupaTesibCTBa MPUCYTCTBO-
BaJl aIBOKAT; JIUIIA ¢ ICUXUYECKUMU PacCTPOMCTBA-
MU JTOJKHBI UMETh BO3MOXKHOCTb OCYIIECTBIISATh BCE
CBOM TpaXkIaHCKUE ¥ TTIOJTUTUIECKIE TIPaBa, a JIIo0bIe
WX OTpaHWYCHUS JOITYCKAIOTCS CTPOTO B COOTBETCT-
Bun ¢ KoHBeHIIMEH O 3alIuTe MpaB yeaoBeKa M OC-
HOBHBIX CBOOO I HE MOTYT OCHOBBIBATLCS HA OMHOM
JUIIb (haKTe HATWYUS Y JTULIA ICUXAYECKOT0 3a001e-
BaHUS.

C Ha3BaHHBIMU TTOJIOXEHUSIMA MEXIYHAPOIHBIX
aKTOB COOTHOCATCA TipenrmucaHust 3akoHa P®D ot
2 mrost 1992 1. Ne 3185-1 “O neuxmuaTpuyeckoii mo-
MOILM M TapaHTUSIX TMpaB TpaxiaH TMpU ee oKasza-
HUM”, corJlacHO 4. 1 cT. 5 KoToporo Jinua, cTpaaao-
IIfe TICUXWYECKMMHU pacCTpPOCTBaMM, 00JIagaioT
BCeMU IIpaBaMU M CBOOOIAMU TpaxkaaH, TIPEeIyCMOT-
peHHbiMu KoHcTtutynueit Poccuiickoit @enepanyn
U denepalbHBIMU 3aKOHAMM; OTpaHUYEHUE XK€ MPaB
U CBOOOJ I'paxkaaH, CBSI3aHHOE C TICUXUYECKUM pac-
CTPOMCTBOM, JOMYCTUMO JIMIbL B CIy4yasx, Mpemy-
CMOTPEeHHBIX 3aKoHamMu Poccwuiickoit @emepannu,
Kak 310 cieayeT u3 4. 3 cT. 55 KoHctutyuuu Poc-
cuiickoil Meaepaliviu.

OcnapuBaeMoe IMOCTaHOBJIEHNE TaKXKe He COOT-
BeTCTBYeT IpakTuke EBponeiickoro Cyna mo npaBam
YyeJIoBeKa, KOTOPbIN B MOCTAHOBIEHUM OT 20 OKTSIO-
pst 2005 r. o neny “PomanoB npotuB Poccun” npu-
3HAJI, YTO TIPUCYTCTBHUE 3asIBUTEIISI B CyIeOHOM 3ace-
JaHUU SIBJISIETCS] HEOOXOMMMBIM YCIOBHEM ISl TOTO,
YTOOBI CYIbsI TUYHO MOT YOEIUTHCS B €ro MCUXUYe-
CKOM COCTOSIHUM Y TIPUHSTH CHpaBeIIMBOE pelle-
HHE; pacCMOTPEeHNE Jieia CYIOM TIepBOI M Kaccally-
OHHO¥ MHCTaHIINI B OTCYTCTBHE 3asIBUTENS (BOIIPE-
KM €ro XeJlaHul0), KOTOpOoe HUYEM HE MOXKET ObITh
KOMITIEHCUPOBAHO, JOMYCTUMO JIMIIbL MPU HATAYUU
0COOBIX OOCTOSITEILCTB, HAITPUMED, €CJIM UMEIOT Me-
CTO Kakue-JMOO MPU3HAKU arpecCMBHOIO IOBEIE-

31



HUS WK eCIM (PU3UYECKOE U TICUXUYECKOE COCTOSI -
HHUE He TO3BOJIIET €My TPEACTaTh Mepel CyIoM.

Takux 00CTOSTENILCTB U3 MaTePHUAJIOB Aejia He yC-
MaTpUBacTCS.

YuurbiBasg usznoxeHHoe, CyneOHas KoJuierus
MPUIILIA K BBIBOAY, UTO CYIOM TIEPBON MHCTAHIIUM
JIOMYLIEHO CYILIECTBEHHOE HapyllleHUEe YTroJOBHO-
MPOLIECCYAIbHOTO 3aKOHA, BhIpa3uBIlIeecs B HE00O0C-
HOBaHHOM OTKa3e B yIOBJIE€TBOpPeHUU xoaaTaicTB Y.
00 obecrieyeHUH ero JUYHOTO y4acTUsl B CyAeOHOM
pa3dupaTebCTBE M0 YTOJIOBHOMY ey, SIBJISIIOIIEeCs
B COOTBeTCTBUM cO CT. 38917 YI1K P® ocHoBaHMEeM
IUUISI OTMEHBI CYIeOHOTO pelleHMUS.

Kpome Toro, Uz matepuajsioB neja Ciaemyer, 4To
Ha J0CyneOHOM CTaauu MPOU3BOJACTBA ObLIO AOMY-
IIIEHO WHOE CYILIECTBEHHOE HapyllueHue mpasB Y.,
npeaycMoTpeHHbIX cT. 46 YITK P®, mockoibKy eMy
He OblJIa IpeIocTaBIeHa BO3MOXHOCTh 03HAKOMUTh-
csI C IGJIOM 1 3asIBUTh COOTBETCTBYIOIIME XOHaTalCT-
Ba B TMOpsIIKe, mpeaycMoTpeHHOM cT. 217 YIIK PO,
nojJjiexaliure pa3pellieHUI0 Ha yKa3aHHOU cTaauu
MPOU3BOICTBA.

IIpu atom Hu B cr1. 46 YIIK P®, v B HOpMax
m1aBbl 51 YIIK P®, pernaMeHTUPYIOLINX TTOPSIIOK
MPOU3BOJCTBA IO MPUMEHEHMIO MPUHYIUTEIbHBIX
MEp MEIMIIMHCKOrO XapakTepa, He COIEpXUTCS
MTOJIOKEHUH, TOITyCKAMOIINX JUIIeHNEe JIUIa, B OT-
HOIIIEHUM KOTOPOI'0 CTaBUTCS BOMPOC O MPUMEHE-
HUM yKa3aHHBIX Mep, MpaBa Ha O3HAKOMJIEHUE C
MaTepuajaMu Jiejia, B TOM YMCJie C TTOMOILbIO aIBO-
KaTa U (M) 3aKOHHOIO IIpeACcTaBUTEINsI, U Ha 3a-
SIBJICHUE XOAaTalCTB Ha COOTBETCTBYIOLIEH CTaAUM
npoiecca.

Yro KacaeTcs 3aKII0UEHHS IKCIepTa, MIPOBOAUB-
LLIero TCUXOJ0TO-TICUXUATPUYECKYIO SKCHEPTU3y OT
22 ¢espans 2018 r., o Tom, uto Y. AuIilIeH BO3MOX-
HOCTU MPaBUJbHO BOCHPUHMMATh OOCTOSITEILCTBA,
UMelolIe 3HaUeHUe s AeJia, U 1aBaTh O HUX MOKa-
3aHMS, a TaKKe HE CIIOCOOEH MPaBUJIbHO MOHUMATh
XapakTep U 3HaYeHME CBOETrO IMPOLECCyabHOro IMo-
JIOXKEHUSI U CaMOCTOSITEIbHO OCYIIECTBIISITE CBOU
MpolieccyabHbIC MpaBa M BRITIOJHATD ITPOIIECCyab-
Hble O0SI3aHHOCTH, TO OHO HE CBMIETEJbCTBYET 00
O0BEKTUBHOM HEBO3MOXHOCTU peanusauuu Y. ra-
PaHTHPOBAHHBIX 3aKOHOM TTIPaB 1 He SIBJISIETCSI OCHO-
BaHMEM JJISI UX OTPaHUYEHUSI.

JIvmenue Y. ycTaHOBJIEHHOIO 3aKOHOM TpaBa Ha
O3HaKOMJIEHME C MaTepuajaMHu Jiejia Ha JOCyAeOHOM
CTaJuU U Ha 3asiBJIEHNE MOCJIe 3TOr0 COOTBETCTBYIO-
IIUX XOMATalCTB MPEISITCTBYET MOCTAHOBJIECHUIO CY-
JIOM pelleHUs, OTBEYAIOIIEro MPUHIUIY 3aKOHHO-
CTU U CIIPaBeIJIMBOCTU, TOCKOJIbKY Y. 6€3 3aKOHHBIX
OCHOBAHUI ObLT OrpaHUYeH B BO3MOXHOCTH OIlpe-
JIEJTUTh CBOIO TTO3ULIMIO IO BOIIPOCaM, YKa3aHHBIM B
ITOCTAHOBJIICHWM O HAIPaBJICHUM YTOJOBHOTO Jejia B
CyI I IPUMEHEHUS TIPUHYIUTEIBHBIX MEP MEIM-
LIMHCKOTO Xapakrepa.

Hapyuiexnue nipaB Y. He MOXET ObITh YyCTPAHEHO
IpY PaCCMOTPEHUU YTOJOBHOTO Jiejia B aneJIsm -
OHHOM TIOpSIAKE, YTO SIBJISIETCSI OCHOBAHUEM ST
HamnpasJIeHUSsT €ro MPOKYpOPY AJIsT IPUHSATUS COOT-
BETCTBYIOIIIETO peIIeHUsI B IMpeaeaax ero KoMrie-
TEHIIUU.

32

4. Pemenne o nepenade 060€BOro X0J0OIHOTO
KJIMHKOBOIO OpYKHSl (KOPTHKOB) IpaKIaHaM,
NMPOXOIWBIIAM BOEHHYIO CIIy:k0y B BoOpyKeHHbIX
Cuinax P® u yBOoJIEHHBIM C BOGHHOM CJIy2KOBbI,
npuHnMaeTca MunucTpom odoponsl PO

Onpedenenue CydebHoll Koareeuu
no deaam eoennocayxcauux Bepxoernoeo Cyda PP
om 29 nosopa 2018 e. Ne 210-KTI'1§8-16

(U3BaeuyeHue)

Pemernem CeBepOMOpPCKOTO TapHU3OHHOTO
BOEHHOTrO cyaa oT 7 aekaops 2017 r., ocTaBieHHBIM
B CUJIE ale/UIIUMOHHBIM onpeaeieHuemM CeBepHO-
ro (bJIOTCKOro BOeHHOro cyaa oT 2 ¢eBpanst 2018 r.,
YIOBJIETBOPEHO aIMUHUCTPATUBHOE MCKOBOE 3a-
siBJieHue P., B KOTOpOM OH IIpOCUJI 00s13aTh KOMaH-
IUpa BOMHCKOM YacTu mepeaaTh eMy IJIST MOXKU3-
HEHHOTrO XpaHEHUs W HOIIEHHUS ¢ BOCHHOU ¢op-
MO OJIeKIbI KOPTUK U ODOPMUTH COTTPOBOIUTEb-
HbIE TOKYMEHTHI IS pETUCTPALIMUA 3TOTO OPYKHUSI.
Ha ykazaHHOe BOMHCKOE ITOJSKHOCTHOE JIUIIO BO3-
JIOKeHa 00sS3aHHOCTh BEIITMCATh aTTeCcTaT Ha JIMU-
HOE OpyXHe — KOPTHUK, a TaKXKe IepeaaTh eTo I
MOXM3HEHHOTO XpaHEeHUSI W HOIICHUS ¢ BOCHHOM
dopmMmoii omexasl P.

PaccMoTpeB mMatepuaibl Aesa Mo KaccaloOHHOR
Kajlobe aTMMHUCTpaTUBHOrO oTBeTYrKa, CyneOHas
KOJIJIETHS TI0 JeJIaM BOSHHOCIIYXXaInX BepxoBHOTO
Cyna P® 29 Hos16pst 2018 1. mpuIiuia K BEIBOIY, YTO
cydaMU MPHU pacCMOTPEHUU Jejia AOMYyIIeHBI CyLIe-
CTBEHHbIE HApYILIEHWS] HOPM MaTepUaJIbHOTO IpaBa,
YTO BBIPA3UJIOCH B CIICAYIOIIEM.

W3 MaTepuaioB neja ciaenyeT, 9To o0 OKOHYaHUT
BBICIIIETO BOSHHO-MOPCKOTO yUYMIWINA P. momydami
JIMYHOE OpyXHMe — KOpTUK. [IpmKa3oM COOTBETCT-
Bytouero komanaupa ot 30 uronst 2017 r. agMUHUCT-
paTUBHBIA MCTELl YBOJIEH C BOEHHOM CIyXOBbI IO CO-
CTOSTHUIO 37I0POBbsI B 3aMac C MPaBOM HOILIEHUST BO-
€HHOI (OPMBI OIEXKIBI M 3HAKOB pa3IM4YMSsI, TTOCIIe
YeTo UCKITIOUEH U3 CITMCKOB IMYHOTO COCTaBa BOMH-
CKOU 4acTu.

Pamopr P. X KoMaHOupy BOMHCKOM 4YacTU C
MpochbOOit O BBIOAYE aTTecTaTa Ha KOPTUK YAOBJIE-
TBOPEH He ObLJI, ITOCJIe YEro B CBSI3U C YBOJLHEHUEM C
BOGHHOMW CITY>KOBI agMWHUCTPATUBHBIN MCTEI CIaj
KOPTHUK Ha CKJIA.

YIoBIeTBOPSIA TPeOOBAHUS AIMIUHUCTPATUBHOTO
WCTIIA, CYIBI yKa3ajdu, 9TO B cwIy 4. 5 cT. 19 ®ene-
panbHOro 3akoHa ot 13 gekabps 1996 r. Ne 150-P3
“O0 opyxumn” (masee — 3akKoH o0 opyxuwu), 1. 7!
IIpaBun obopora 60€BOro pyyHOro CTPEJKOBOTO U
WHOTO OPYXWsI, OOSTIPUIIACOB U TIATPOHOB K HEMY, a
TaKKe XOJOTHOTO OPYXMS B TOCYAapCTBEHHBIX BOE-
HU3WPOBAHHBIX OPTaHM3AISIX, YTBEPXKICHHBIX I10-
craHoBleHueM IIpaButennctBa P®D oT 15 okTs6ps
1997 r. Ne 1314 (B pea. nocraHoBieHus [IpaBuresnb-
ctBa PD ot 13 cenrsops 2017 r. Ne 1100), P. oTHO-
CUTCS K KaTerOpUM TpaXIaH, MMEIOIIMX TpaBO Ha
TTOJTy9eHe KOPTUKOB TS TTIOXKM3HEHHOTO XpaHEHUS
U HOIIIEHUS C BOGHHOI (hOpMOIi OAEKAbI, B CBSI3U C
yeM TpeOOoBaHUSI aAMUHUCTPATUBHOIO MCTLA MOIJIe-
XaT yIOBJETBOPEHUIO.



Mexy TeM Takoil BbIBOI CYAOB OCHOBAaH Ha He-
MPaBUJIBHOM MNPUMEHEHUM HOPM MaTepUATbHOTO
npasa.

CornacHo 4. 5 cT. 19 3akoHa 00 OpyXHu PyKOBO-
JIUTENIN TOCYNapCTBEHHBIX BOEHU3MPOBAHHBIX Opra-
HU3alMii, B KOTOPbIX TMPEIyCMOTPEHa BOEHHas
ciyxx0a, MMEIoT MpaBo IepeaaBaTh ISl MOXU3HEH-
HOTO XpaHEeHUS U HOLLIEHUS C BOEHHOI (hopMoii ofie-
Kbl HEKOTOPBIM KaTeropusiM rpaxaaH Poccuiickoit
denepaiiy 0 WX 3asIBICHUSM OTICIbHEBIC MOIETH
00€eBOro XOJIOAHOTO KJIMHKOBOTO OpYXHUSl (KOPTH-
ku). [IpaBo Ha mosyyeHue OTAEIbHBIX MOJeei Ooe-
BOTO XOJOJHOIO KJIMHKOBOIO OPYXMSI (KOPTUKOB)
nMeroT rpaxaaHe Poccuiickoii denepaiyu, yBoieH-
Hbl€ U3 TOCYIapCTBEHHBIX BOEHU3UPOBAHHBIX Opra-
HU3allMii C TIPaBOM HOIIEHUSI BOGHHOI (hOpMBI Ofie-
XKIbl, HE UMEIOIIME MEIMLIMHCKUX MPOTUBOIOKAa3a-
HUU K BIaJCHUIO OpPYXXHMEM. XpaHEHUE OTIAEIbHBIX
Mojiesieldi 00eBOTO XOJOIHOIO KJIMHKOBOTO OPYXUS
(KOpPTMKOB) U UX HOLLIEHUE C BOEHHOI (hopMOii onie-
Kbl OCYIIECTBJISIIOTCS HA OCHOBAHUU 3aIlMCU O Ha-
JIMYMU TAKOIO IpaBa, CACJIAHHOM TOCYyIapCTBEHHOM
BOCHU3MPOBAHHOW  OpraHu3alueil, nepenaBuIeit
JIaHHOE OpYXKe, B JIOKyMEHTe, BblIaBaeMOM rpaxia-
HUHY Npu yBosbHeHUU. [Topsinok nmepenayu oTaesb-
HBIX MoJiesieil GOeBOTO XOJIOAHOIO KIMHKOBOIO OpYy-
KMST (KOPTUKOB) IS MOXM3HEHHOrO XpaHEHUs U
HOILIEHUsI C BOGHHOM (hOpMOIt OfEKIbl YyCTaHABIMBA -
erca [IpaButenbctBom POD.

YcioBus niepenavyu oTACIbHBIX MOJesIeil 60€BOro
XOJIOMHOTO KJIIMHKOBOTO OPYXUs1 (KOPTUKOB) HEKO-
TOPBIM KaTeropusiM rpaxmpaH Poccuiickoit @enepa-
LIMU AJ151 TTIOXXKW3HEHHOTO XpaHEHUsI U HOILIEHUSI C BO-
€HHOU (opMoOll OleXabl, B TOM YHWCJIE€ TMEepeYeHb,
¢dopMa 1 OPSIIOK BeeHUS TOKYMEHTOB, KOTOPbIMU
oopmisieTcsl mepenaya AaHHOTO OPYXWS, B CHIY
4. 6 cT. 19 3aKoHa 06 Opy:KUM YCTaHABIUBAIOTCS PY-
KOBOJUTEJSIMU TOCYIapCTBEHHBIX BOEHU3UPOBAH-
HBIX OpraHM3aluii, B KOTOPBIX MPeaycMOTpeHa BO-
€HHas ciyxk0a, Mo COMIacoBaHUIO C (heaepaJbHbIM
OpPraHOM MCIIOJIHUTEJbHOM BJIACTH, YITOJIHOMOYEH-
HbIM B cepe 00opoTa opyKus.

ITpenycMoTpeHHasi 3aKOHOIATEJEM B 3TOU HOp-
M€ 3aKOHa 0053aHHOCTb I10 YCTAaHOBJIEHUIO YCJIOBUM
rnepenayu OTAEJbHbIX MOjeNeil 00EBOTO XOJIOAHOTO
KJIMHKOBOTO OPYKMS1 (KOPTUKOB) HEKOTOPHIM KaTe-
ropusim rpaxnpaH Poccuiickoit Denepanuu npeno-
npeaeasieT He00X0AMMOCTh pa3paboOTKU 00111e00s13a-
TEJIbHOTO TpeANuCcaHus IMOCTOSIHHOTO XapakTepa,
paccuMTaHHOTO Ha MHOTOKpPaTHOE TTPUMEHEHMUE, T.€.
HOPMaTHBHOIO MPAaBOBOTO aKTa.

Cornacxo noam. 7 1. 10 IMonoxkxenust o Munucrep-
ctBe 00opoHbl Poccniickoit Menepanyin, yTBepKICH-
Horo Ykasom IlpesunenTa Poccuiickoit @emepanym
ot 16 aBrycra 2004 . Ne 1082 “Bomnpocsl Munucrep-
ctBa 000poHbl Poccuiickoit Denepauyn’”, mpaBo U3-
JlaBaTh MPUKa3bl, TUPEKTUBDI, MOJOXEHUSI, HaCTaBJIe-
HUSI, MHCTPYKLIMW, YCTaBbl U MHbIE HOPMAaTUBHbIE
(TpaBoBbIe, HOPMAaTMBHbIC IPABOBbIE) aKThl, JaBaTb
yKa3aHusi, OpraHM30BbIBaTh U MPOBEPSITH UX UCTIOTHE-
HUe npenaocTaBieHo MUHUCTPY 000poHbl PD.

M3 u310XEeHHOro cjeayeT, YTO BOIPOCHI, CBSI-
3aHHBbIE C Mepeaadyeil OTHeIbHBIX Mojeseil 60eBoro
XOJIOAHOTO KJIMHKOBOTO OpPYXUsSI (KOPTUKOB) HEKO-
TOPBIM KaTeropusiM rpaxmnaan Poccuiickoit Penepa-

LIMY, HAXOASTCSI B KOMIETEHLIMU He BCeX PyKOBOIM -
TeJeil rocymapCTBEHHBIX BOEHU3MPOBAHHBIX Opra-
HU3alWi, a TOJIbKO HaJAeJIeHHBIX MPaBOM M3aBaTh
HOpPMATHBHBIE TIPABOBLIE aKThl, B JTAaHHOM ClTyJae —
Munucrpa 060opoHbl PD.

Takum 06pa3oM, B IEPUOJ CITOPHBIX TPABOOTHO-
IIEHWI pelIeHre BOIpoca O Trepenade KOPTHUKOB,
Haxoasuxcs Ha yuyete MuHo6opoHsl Poccuu, rpa-
XIaHaM, YBOJICHHBIM C BOGHHOM CIIY:KOBI, HaXOIU-
JIOCh B KOMITeTeHITMM MuHMCTpa 060poHEl PD, a He
KOMaHJ1pa BOMHCKOM YyacTu, KaK OIIMOOYHO yKa3a-
JIA CYIbI.

B Hacrosiiee BpeMst mpukazoM MuHucTpa 0060-
poHbl PO ot 28 nekabpst 2017 r. Ne 800 ycTaHOBJIEHBI
YCJIOBUS TIepenayr OTAeIbHBIX MOIesIeil 00eBOro XO-
JIOMHOI'O KJIMHKOBOI'O OPYXUs (KOPTUKOB) HEKOTO-
PBIM KaTeropusiM TpaxkaaH Poccuiickoit denepannu
JUTST TIOKU3HEHHOTO XpaHEHWST M HOLIEHUS C BOEH-
HOIt (popMOIi OIEXKIbI.

CornacHo 11. 2 IpwIoXKeHus K IpuKa3zy MuHucTpa
060poHbl PO ot 28 nekabpst 2017 1. Ne 800 rpaskmaHH
Poccuiickoit Deneparmy, yBonbHsIEMbIE 13 Boopy-
xeHHBpIX Cun P®, mocie mojydeHUs BBIMUCKA W3
MprKa3a 1o JIMTYHOMY COCTaBY O €TO YBOJbHEHUH C BO-
€HHOM CITYXXOBI C TIpaBOM HOIICHUS BOCHHOIN (OpMBI
onexnbl BoeHHo-Mopckoro ¢iota BipaBe o0OpaTuTh-
cs C paropToM (3asiBjieHreM) Ha uMsi MuHucTpa 060-
poHbl PD 0 moydeHnn KOPTHKA [UTSI TIOXKU3HEHHOTO
XpaHEHWs W HOIIEHHWS C BOSHHOM (hOPMOI OIEKIBI
Yyepe3 KOMaHIOBaHKE IIEHTPAJIBHOTO OpraHa BOCHHOTO
VIpaBlIeHUs, OObEIUMHEHNS, COCAMHEHNSI, BOMHCKOMN
YacTu WM PYKOBOJACTBO opraHusaiuu BoopykeHHbIX
Cun PD, B X0TOpOIi OH TIPOXOAWII BOCHHYIO CITY:K0Y Ha
MOMEHT YBOJIBHEHMUSI.

B cootBercTBUM C 4. 1 cT. 43 KAC P® B ciyuae,
€CJI TIpY TIOATOTOBKE aJIMWHUCTPATHUBHOTO JAella K
cyaeOHOMY pa30oMpaTeNbCTBY MM BO BpeMs cyne0-
HOTO pa3bupaTeIbcTBa B Cyde IepBOM WHCTAHIIAN
OyzneT yCTaHOBJIEHO, YTO aAMUHUCTPATUBHOE UCKO-
BOE€ 3asiBJI€HUE TMOJAHO HE K TOMY JIMIly, KOTOpoe
JOJDKHO OTBeYaTh MO 3asiBJIEHHBIM TpPEeOOBaHMSIM,
CyI C Corjacus aiMUHMCTPATUBHOIO MCTIIA 3aMEHSI-
€T HeHaJUIeXXalllero aiMUHUCTPATUBHOTO OTBETUMKA
HaiexXamuM. Ecin amMUHUCTPaTUBHBIN HUCTEIl He
corjlaceH Ha 3aMeHY aAMUHUCTPATUBHOTO OTBETUMKA
IPYTUM JINIIOM, CYI MOXeT 0e3 corjacusi aiMUHHICT-
pPaTUBHOTO WCTIA MPWBJIEYh 3TO JIMIIO B Ka4eCTBE
BTOPOTO aAMWHUCTPATUBHOTO OTBETYMKA.

JanHble TpeOOBaHUS 3aKOHA CYIOM HE BEITIOTHE-
HBI, YTO CBHIIETEILCTBYET O CYIIECTBEHHBIX HAPYIIIE-
HUSIX HOPM IPOLIECCYabHOTO IpaBa, KOTOphIE IMO-
BJIMSIJIM Ha MCXOJ Jiea U 0e3 yCTpaHeHUs! KOTOPhIX
HEBO3MOXHa 3allluTa OXpaHSIEeMbIX 3aKOHOM I1yO0-
JIMYHBIX UHTEPECOB, UTO SIBJISIETCS OCHOBAaHMEM JUIS
OTMEHBI B KaCCAllMOHHOM TOPSIAKE PEIIeHUS TapHU-
30HHOTO M aleUISILIMOHHOrO ompeneacHust (GaoT-
CKOT'O BOGHHBIX CYJIOB M HAaIIPaBJICHNS JieJla Ha HOBOE
paccMOTpeHNe B CyJ MepBOil MHCTAHIINM.

Kpome Toro, Borpeku mojoxXeHUsIM 4. 3 cT. 62,
9.4 cr. 178, m. 1 4. 4 c1. 180 KAC P® cymoMm He BBI-
SICHEHBI BCE OOCTOSITEIbLCTBA, MMEIOIINE 3HAYCHUE
IUTST PAaCCMOTPEHUS JAaHHOTO Jea.

M3 4. 5cr. 19 3akoHa 00 opy:KMH 1 coAepKaIlero
aHajornyHoe Tpebosanue 1. 7! TlpaBun oGopora
0OEBOIr0 PYYHOIO CTPEJKOBOIO U WHOTO OPYXMSI,
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0oenpuIiacoB 1 MaTPOHOB K HEMY, a TAKXKe XOJIOIHO-
ro OpYXHsl B rOCYIapCTBEHHBIX BOEHU3UPOBAHHBIX
OpraHu3alusX cjaenyeT, YTo 00si3aTe/IbHbIM YCIOBH-
eM Mepelayu TpaxkIaHWHY, YBOJICHHOMY C BOCHHOM
CJIyXObI, OTHEIbHBIX MOJeeil OOEBOro XOJOTHOIO
KJIMHKOBOTO OPYXUsI (KOPTUKOB) SIBJISIETCSI OTCYTCT-
BUE MEIWIIMHCKUX MPOTHBOMNOKA3aHUI K BJIaJICHUIO
OpYXHEM.

IIpu sTOM (bopMa MEAMLIMHCKOTO 3aKIIOUECHMS
00 OTCYTCTBMM MEAMIMHCKMX MTPOTUBOIIOKA3aHUM K
BJIAJCHUIO OpYyXHeM ycTaHoBjeHa [lopsakom mpo-
BEICHUSI MEIUIIMHCKOIO OCBMIETEILCTBOBAHUSI Ha
HaJIMYME MEAULMHCKUX MPOTUBOITOKA3aHUM K Bia-
JNEHUIO OpYXXUMEeM U XUMUKO-TOKCHMKOJOTUYECKUX

HCCIIeI0OBaHUI HAJTMYMS B OpraHM3Me yeloBeKa Hap-
KOTHUYECKUX CPEICTB, MCUXOTPOITHBIX BEIIECTB U UX
METa0O0JUTOB, YTBEPKACHHBIM IIpUKa3oM MuH3apa-
Ba Poccum ot 30 mronst 2016 . Ne 441H.

OOCTOSsITENILCTBA, CBSI3aHHBIE C BHITTOJIHEHUEM P.
TpeOOBaHUS O MPOXOXKIECHUN OCBUACTEIbCTBOBAHMS
Ha MpeaMeT YCTaHOBJIEHUsI MEAULIMHCKMX MPOTUBO-
MOKa3aHWH K BIAJCHUIO OPYXXHEM, CyIaMU HE ycTa-
HaBJIUBAJIUCh U OTpaxkeHMsI B CydeOHBIX aKTax IO
Jely He HalUIW.

Ha ocHoBanuu usznoxeHHoro CynebHas KoJuie-
rysl OTMEeHMWIA O0XalyeMble CydeOHbIE aKThl, a IeJ10
HampaBMWJIa Ha HOBOE PacCMOTpEHHE B Cya MepBOit
MHCTaHIIUU.

INIOCTAHOBJIEHUA ITPESUINYMA, .
PEHNEHUA U OITPEAEJIEHNA CYAEBHbBIX KOJJIETUN
CY10OB PECITYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. Ecim B cyne0HOM 3aceIaHiM YCTAHOBJIEHO,
4TO OCY2KICHHBIM NPUHUMAJIUCH MEPbI K BO3MEIIICHUIO
NPUYNHEHHOTO MPECTYIJIEHHEM Bpela, OJHAKO B CHIIY
00BEKTHBHBIX MPUYHH Bpe BOMEILEH JIMIIb YACTHYHO,

TO CyJ He BIpaBe 0TKA3aTb B yCJIOBHO-I0CPOYHOM
OCBOﬁO)KIleHI/II/l OT OTOLIBAHHMSA HAKA3AHHSA
TOJIKO HA 3TOM OCHOBAHUH

Ilocmanoeénenue npesuduyma
Xabaposckoeo kpaesoeo cyoa
om 4 urna 2018 e.

(U3BnevyeHue)

ITo npuroBopy 2Kejie3HOZOPOXKHOIO PaiiOHHOIO
cyna r. Xabaposcka oT 29 oktsa6psa 2015 r. K. ocyx-
JeH 1o 4. 5 ¢T. 264 YK P® K yeTbIipeM rogam Jiniie-
HUS CBOOOBI.

ITo moctaHoBieHUIO Xab0apOBCKOIO PaiiOHHOIO
cyna XabapoBckoro kpast ot 18 okTs16ps 2017 r. (oc-
TaBJICHHOMY CYIOM aleJIIIIMOHHON MHCTAaHIIUN Oe3
M3MEHEHMS) OTKAa3aHO B YOOBJICTBOPEHUN XoHaTaii-
crBa K. 00 yCIOBHO-TOCPOYHOM OCBOOOXIECHUU.

B kaccanuonHoit xanobe K. npocun o6 orMeHe
CyIeOHBIX pellleH’ii, YKa3bIBas Ha TO, YTO B YIOBJIC-
TBOPEHUU XOIaTaiCTBa €My OTKa3aHO 110 OCHOBAaHU-
sIM, HE MPEIYCMOTPEHHBIM 3aKOHOM.

ITo mocranosennio cynen Bepxosroro Cyma PO
ot 12 anpenst 2018 1. KaccallMOHHAas 3kKanoba OCYKIeH-
HOTO TiepenaHa sl paCCMOTPEHUST B CyIeOHOM 3ace-
JIaHUU TIpe3namyMa XabapoBCKOIO KpaeBoro cyna.

ITpe3uauym XabapoBCKOro KpaeBoro cyaa 4 uroHs
2018 1. OTMEHWIT aIeJUTAIIVMOHHOE TTOCTAHOBJICHUE W
rnepenag maTepydal Ha HOBOE  ameUISILIMOHHOE
paccMmoTpeHue!, ykaszaB B 060CHOBaHME CIIEAYIOLLEE.

INo aneJyIsIMOHHOMY ITOCTAaHOBJIEHUIO XabapoBCKOTo Kpae-
Boro cyna ot 2 aBrycta 2018 r. K. oT oTOBIBaHUS OCTaBIIIeiics Yyac-
TH HaKa3aHUsl OCBOOOXEH YCJIOBHO-IOCPOYHO HA OAMH IO
1IECTh MECSILIEB AEBSTH AHEH. B cBoeM pellieHus cy1 aneuIsiiiioH-
HOI MHCTaHLMU COCIaJICsl Ha TO, YTO K. BOBMECTUJI MOTepIIeBLINM
yiiep0 B pa3mepe 6osiee 1 MITH. py6iieit 1 TpoIoKaeT BO3MEIIATh
NPUYMHEHHBIN y1epo.
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W3 marepuanoB ycmarpuBaeTcs, 4To K. oTOBLI
YCTaHOBJICHHYIO 3aKOHOM YacTh HaKa3aHUs, TPYIO-
YCTPOEH U K TPYJy OTHOCUTCS 10OPOCOBECTHO, UME-
€T TpUHAAUAThb TMOOUIPEHWI, HapylIeHUN pexuma
comepxaHMsl He JOIycKal, YaCTUYHO BO3MECTHII
yiiep06, TPUYMHEHHBIN IPEeCTyTUICHUEM, TIPEICTaBU-
TeJeM aAMUHUCTPALUU UCTIPABUTEIbHOTO YUpexe-
HUS XOAATalCTBO MOAAEPKaHO.

OtKa3biBasi B YIOBJIETBOPEHUM XOIaTaiicTBa, CyI
ydyesll MHEHME MOTepIeBIIMX, BO3paXaBIIMX IMPOTUB
€ro yIOBJIETBOPEeHUsI, MOcKoJibky K. He Bo3MellleH
MPUYMHEHHBI TIpeCTyIUICHUEM Bpeld B pa3Mmepe
2 MJIH. pyOJiei, a TakKe COCIaJICs Ha TO, YTO OOJIBIIIYIO
YyacTh Cpoka OTOBbITOro HakazaHusi K. mpoxuBan BHe
KOJIOHMU-TIOCEJIEHUS TI0 CBOEMY MECTY >KUTEJIbCTBA.

Mexnay TeM COIJIaCHO Pa3bsICHEHUSIM, U3JI0XKEH-
HBIM B M. 7 mocraHoBieHus IlneHyma BepxoBHoro
Cyma P® or 21 anpens 2009 r. Ne 8 “O cynmeOHol
MPaKTUKE YCIOBHO-A0CPOYHOTO OCBOOOXKIEHUSI OT OT-
ObIBaHUSI HaKa3aHUsl, 3aMEHbI HEOTOBITOI YacTu OoJiee
MSTKUM BUAOM Haka3zaHMs1”, B COOTBETCTBUMU C Y. |
cT. 79 n . 1 cr. 80 YK P® Bo3meleHre Bpena (IOJIHO-
CTbIO WJIM YACTUYHO), MPUYMHEHHOIO NMPECTYIICHU-
€M, B pa3Mepe, oIpeeIeHHOM pellieHUeM Cyaa, sIBJIsI-
€TCS1 OTHUM M3 YCJIIOBUI JUIS1 YCJIIOBHO-IOCPOYHOTI'O OC-
BoOoxaeHus. Eciu B cyneOHOM 3acegaHuy yCTaHOB-
JIEHO, YTO OCYKAEHHBIM IMTPUHUMATUCH MEPHI K BO3ME-
LLIEHUIO MPUYMHEHHOTI'O MpecTyIUIeHUeM Bpeaa (Mare-
pUaIbHOTO ylllep0a U MOPaJIbHOTO Bpena), OAHAKO B
CUJTy OOBEKTHUBHBIX TMPUYMH Bpel BO3MEILEH JIUIIb
YaCTUYHO, TO CYI HE BIpaBe OTKa3aTb B YCIOBHO-IO-
CPOYHOM OCBOOOXIEHUM OT OTObIBAHMSI HaKa3aHUs
TOJIbKO Ha 3TOM OCHOBaHMM.

JIaHHBIX O TOM, YTO, IIPUHUMAS pellleHne 00 OT-
Kasze B YIOBJETBOPEHUM XOMATaliCcTBa, CYA BBISICHSII
MPUYKHBI, IO KOTOPbIM MaTepUabHBIN yIIEepO MO-
TEPIEBIIMM OBLT BO3MEIIIeH YaCTUIHO, HE UMEETCS.

CornacHo mojoxenusim cr. 79 YK P®, ct. 175
YUK P® cyny rmpu paccMOTpEHNUH XOIaTaicTBa OCY-
KIAEHHOTO 00 YCJIOBHO-AOCPOUYHOM OCBOOOXIESHUU
OT OTOBIBAaHMSI HaKa3aHUs CleayeT YYMThIBATh MaH-
HbI€ O TTOBEACHUM OCYXAEHHOIrO, €r0 OTHOILIEHUE K



TPyay B T€UEHME BCEro Iepuoaa OTObIBaHMS HaKa3a-
HHsA, B TOM YUCJI€ UMECIOIIUECA MMOOLIPEHUA U B3bI-
CKaHUusA, OTHOIICHUE OCYKICHHOI'0 K COBEPIICHHO-
MY JESHUIO, JTAaHHBIE O TOM, YTO OCYXIEHHBIN IOJI-
HOCTBIO MJIN YHaCTUYHO BO3MCCTUJI BpEA, MPUYNHECH-
HBII TIPECTYIICHUEM, WJIM MHBIM 00pa3oM 3arjIaguil
Bpel, MPUYMHEHHBIN B pe3yIbTaTe MPECTYIICHUS, a
TaKXKE 3aKIMIOYCHNUEC aIMUHUCTPALIMN HUCIIPABUTEIb-
HOTO YYpeXIeHUs O 1eJIeCO00Pa3HOCTH €r0 YCIOB-
HO-IOCPOYHOTO OCBOOOXKIEHMUSI.

IIpuBeneHHoe cCymoM IIEPBOI MHCTAHIUU B
000CHOBaHME CBOMX BBEIBOIOB 00 OTKa3¢ B YIOBJIc-
TBOPCHUUN XOZ[aTaﬁCTBa K. mMHeHue ITOTEPIICBIINX K
YKa3aHHBIM BEIIIE 00CTOSTEILCTBAM HE OTHOCHUTCSI.

Ilpu paccMOTpeHNM MaTepyaia B CyJIe aIe/IsIn-
OHHOIM WHCTAHIINKM JOMYIIEHHEBIE CYIOM TTEPBOI WH-
CTaHIIMY HAPYIIEHUS 3aKOHA He OBbIIM yCTPaHEHBHI.

2. He sBAsIeTCA BBIMOTATEICTBOM YTPO3a
CO CTOPOHBbI B3ATKONOJYYaTEJaA COBEPIINTDH
B OTHOIIEHUM B3ATKOAATEJISA 3aKOHHbBIE JEiCTBHS,
KOTOpbI€ MOTYT NPUYMHUTL Bpex
HHTEPeCcaM MOCJIeTHEro

Ilocmanoenenue npesuduyma
Mockoeckoeo obracmuoeo cyda
om 13 urwnus 2018 e.

(U3BneueHue)

[To npurosopy OIMHIIOBCKOIO TOPOACKOTO Cyaa
MockoBckoit obmacti oT 16 mast 2016 r. (ocTaBieH-
HOMY 6e3 M3MEHEHMSI CyIOM ame/UISILMOHHON WH-
cranuuu) M. ocyxkzeH 1o 1. “6” 4. 5 ¢t. 290 YK P®
(o snuzony ot 8 Hosiops 2014 r.) u o 1. “6” 4. 5
cT. 290 YK P® (110 anmm3omny ot 5 anpensa 2015 .). Ha
ocHOBaHMU 4. 3 cT. 69 YK P® mo coBoKymHOCTH
MPECTYIUIEHUI IyTeM YaCTUYHOIO CJIOXKECHUs HakKa-
3aHUI OKOHYATEIbHO HA3HAYEHO YEThIPE I'0J1a LIECTh
MeCSILEB JUIIEHUsI CBOOOIBI CO 1ITpadoM B pa3Mepe
TP MUJTMOHA TISITBCOT THICSTY pyOJIeii.

ITo mocranoBmeHni0 CKOIMMHCKOTO PalilOHHOTO
cyna PsszaHckoit o6mactu ot 1 mexa6pst 2016 1. mipu-
TOBOpP M3MEHEH, C YU4eToM ITosioxeHuir PenxepanrbHO-
ro 3akoHa ot 3 o 2016 1. Ne 324-D3 cHMKeH pas-
Mep 1Tpada mo 1. “6” 4. 5 c1. 290 YK PO (110 3n1u-
301y oT 8 Hos10ps1 2014 r.) 10 ABYX MUJUIMOHOB IISITH -
COT TBICSTU pyOsieit 1 1o 1. “6” 4. 5 ct. 290 YK P®
(o anuzony ot 5 anpenst 2015 r.). 10 AByX MUJLJIUO-
HOB pyoneit. Ha ocHoBanuu 4. 3 ct. 69 YK P® pa3s-
Mep mTpada CHUKEH 0 TPeX MUJLIMOHOB PYyOJICid.

M. mpyu3HaH BUHOBHBIM B COBEPIIICHUY MTPECTYII-
JICHMI1 TIPY CIIEAYIOIINX OOCTOSTEIbCTBAX.

ABASAACH TOKHOCTHBIM JIMIIOM, HAaYaJbHHKOM
oTIesa MOJULUY MEXMYHULIMIIAILHOTO YITpaBACHUS
MB/I Poccun mo MockoBckoii obyiactu, M. ObLI OC-
BEIOMJICH O TOM, YTO MTOMYMHEHHBIMU €My COTPY/I-
HUKaMH TIOJTUIINY OBLTA TIPUBJICUYEHBI K OTBETCTBEH-
HOCTU YYaCTHUKU TOPTOBOM SIpMapKH, COBEPIIUB-
1Me agMUHUCTPaTUBHBIC IIpaBoHapyireHus. Mc-
MOJIb3YsI CBOE CIy:KeOHOoe IojioxXeHue, M. moTpedo-
BaJl OT WHAMBUAyaJlbHOro npennpuuumaresst I1.,
OCYIIECTBIISIBIIIETO TOPTOBYIO NESITEIBHOCTh Ha Tep-
PUTOPUHU SIPMApKH C TIOMOIIBIO TPHWBJICUYCHHBIX K
TOPTOBJIC YYACTHUKOB SIPMapKH, B3SITKY B CyMMeE
IISITHIACCAT THICSIY pyOJIeld 3a Oe3neiiCTBHE B ITOJIB3Y

I1. u npencraBasgeMbIX UM JIML, BbIpaxalolieecs B
TOM, YTO MTOAYMHEHHBIMU €My COTPYIHUKAMU IO -
LIMM He OyIyT MPOBOIUTHCS MPOBEPKU COOIONEHUSI
yJaCTHUKaMHM SIpMapKu TIpaBWI 1 HOPM, 3a HapyIie-
HUE KOTOpbIX NpEeAyCMOTpeHa aaiMWHUCTpaTUBHAs
OTBETCTBEHHOCTb, U BBISIBISITHCS JIMLIA, COBEPIINB-
1IMe aAMUHUCTPATUBHbBIE MPaBOHAPYLIEHUsI, Hapy-
LLIEHUSI TIPOITYCKHOTO peXuma, U K HUM He OydyT
MPUMEHSTBCS Mepbl aAMUHUCTPATUBHON OTBETCT-
BEHHOCTU. B mipotuBHOM ciaydyae M. mooGelnan B
JajbHEeMIeM OpraHuM30BaTh U MPOBECTU IPOBEPKY
MOAYMHEHHBIMM €My COTPYIHUKAMU MOJULIMU y4a-
CTHUKOB sipMapKu. TakuM o0pa3zoM M. C LieJIbIO BbI-
MOTaTeJIbCTBa B3SITKM 3aBEIOMO CO3[al YCIIOBMS,
npu KoTopeix Il., Oymyum 3amHTEpeCOBAaHHBIM KakK
OpraHuM3aTop sipMapku B HOpMaJibHOI paboTe mpu-
BJIEKa€MbIX UM YYaCTHUKOB SIpMapKu U B LEJsIX He-
JIOTTYLLEHUSI COBEPILIEHUSI CO CTOPOHBI COTPYAHUKOB
MOJULIMU ICHUCTBUI, B TOM YHCJI€ HE3aKOHHBLIX, MO
OpraHu3aluy U MPOBEIeHUIO MPOBEPOK YYACTHUKOB
spMapKu, ObLI BBIHYXIEH Iepeaarb M. 8 Hosa0ps
2014 r. B3ITKY B CyMMe MSAThIECAT ThICAU pyOJeii. 3a
Oe3aeiicTBUE BO BpeMsl IIPOBEICHUS CAEAYIOLIEH sIp-
mapku B anpese 2015 r. M. cHoBa notpe6osait ot I1.
B3STKY B CyMMe€ COpPOK Thicsiu pyoseit. I1., omacasich
OCYIIIECTBJICHHUST YIPO3 CO CTOPOHBI M., BBIHYXIEH
ObUI CcOMIacUTbCSl € TpeboBaHUSAMU U 5 amnpes
2015 r. mepeman M. B3STKy B YKa3aHHOM CyMMe.

B kaccauuoHHol Xajiobe M. mpocusl mpuroBop
W3MEHUTD, ToJjiarasi, 4YTo BBIBOJ CyJda O HAJIWYUU B
ero JAeWCTBUSX KBAIU(PUIMPYIOLIEro MpU3HaKa “c
BBIMOTaTEJbCTBOM B3SITKU” MPOTUBOPEUUT HOPMaM
YTOJIOBHOI'O 3aKOHA.

ITo mocranoBneHuto 3amecturenst [Ipeacenarens
BepxoBHoro Cyna P® ot 15 mas 2018 r. kaccalimoH-
Hasl Xajoba OCyXkIIEeHHOIO BMECTE C YIOJOBHBIM Jie-
JIOM TIepeaHbl Ul paCCMOTPEHUS B CyIeOHOM 3ace-
JaHWU IIpe3uanyMma MocKOBCKOro 00J1acTHOIO cyaa.

IIpesuauym MOCKOBCKOro 00JacTHOro cyaa
13 utoHs 2018 1. yIOBIETBOPUI XaJTOOY OCYKAEHHO-
ro, yKa3aB B OOOCHOBAaHUE CJEIyIolIee.

ITo cMbIcily 3aKOHA HE MOXET paccMaTpUBaThCS
KaK BbIMOraTeJIbCTBO YIpo3a CO CTOPOHBI B3SITKOIO-
Jlydatesisi COBEPIIUTh B OTHOLIEHUM B3SITKOAATENS
3aKOHHBIE JEWCTBUS, XOTS M 3aTparvpalolliue ero
WHTEPECHI.

B npuroBope npu3HaHO YCTAHOBJAEHHBIM, YTO M.
CBOMMU JIEHCTBUSIMUA CO3[J YCJIOBMSI, MIPU KOTOPbIX
I1., vHAMBYAYaTbHBIA MpeanpUHUMATEb, 3aUHTEepe-
COBAHHBI B pabOTe MPUBJIEKAEMbIX UM YYaCTHUKOB
SIPMApKU, OIacasicb yrpo3 co CTOpoHbl M., ¢ 1eblo
MpeJOTBpAlliEHUs] BPEMHbIX AJIs1 ce0s1 U y4aCTHUKOB
SIPMApPKU TIOCJIENCTBUI, BBIHYKIEH ObLT COITaCUTBLCS
Ha BbIIBUMHYTbIe M. yCJIOBMS MO Mepeaaye B3SITOK.

BwMmecTe ¢ TeM cynoM He y4TeHO, UTO OpraHu3alusl
MPOBEACHUS IPOBEPOK IO COOMIOACHUIO yYaCTHUKAMU
SIPMApKX HOPM U TMpaBWJ aIMUHUCTPATUBHOIO 3aKO-
HOZATEIbCTBA U, COOTBETCTBEHHO, MPUBJICUEHUE BU-
HOBHBIX JIMI] K TIPEAyCMOTPEHHON 3aKOHOM OTBETCT-
BEHHOCTHM BXOJWJIA B TOJKHOCTHBIE 00s13aHHOCTU M.,
SIBJISIIOLLIETOCs] HAYaJIbHUKOM OT/es1a MOJIULUU.

BrickazanHbie M. yrpo3bl B ciydyae HEBBIMOJIHE-
Hus I1. ero TpeboBaHuii 0 mepenaye B3SITOK OTHOCH-
TeJIbHO OpraHM3aluy U MPOBEIEHUs MTPOBEPOK B OT-
HOLIEHWU YYaCTHUKOB SIpPMApKKW He 3aTparuBajivd mnpa-
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BooXxpaHsieMble MHTepechl 1. U mpeacTaBiasieMbIX UM
JIMLI, a SIBJISIJIUCH OBl BBITIOJIHEHEM M. CBOUX JOJIKHO-
CTHBIX OOSI3aHHOCTEM, T.e. 3aKOHHBIMU JECHCTBUSIMU.

IIpy Takux OOCTOSITENBLCTBAX KBaJIU(MUKALINIO
neiictBuii M. KakK COBEpPLIEHHBIX C BbIMOTraTebCT-
BOM B3SITKM HEJIb3s1 MPU3HATh 3aKOHHOM.

TTpe3uamym MoCKOBCKOTO 00JIaCTHOTO Cy/Ia U3MEHWIT
MPUTOBOP, IepeKBaMduIpoBai aericteus M. ¢ . “0”
4, 5 cr. 290 YK P® (110 1BYM 3nm3onam) Ha 4. 2 cT. 290
YK P® (110 mByM 31mM3onamM) M CHU3WI HaKa3aHUE.

3. HazHayeHue OCYKIEHHOMY 0oJiee MATKOTO BHIA
HaKa3aHud B BHJe WTpada yXyaumuio nojioxeHue
JIMIA, MOCKOJbKY (PAKTHYECKH YCJIOBHOE HAKA3AHHE
3aMEeHEHO PeaIbHbIM

Ilocmanoeénenue npesuduyma
Boneoepadckoeo obaacmmoeo cyoa
om 27 urons 2018 e.

(MU3BneuyeHue)

ITo mpuroBopy JI3ep:XKMHCKOTO pailoHHOTO cyaa
T. Bonrorpana ot 8 uronst 2016 1. E. ocyknmeH 3a He3a-
KOHHOE MpeINpUHUMATENbCTBO, OCYILIECTBISIEMOE
000 “A”, mo 1. “6” 4. 2 ct. 171 YK P®D Kk ogHOMY
rofy JUIIEHUs CBOOOAbI U 32 HE3aKOHHOE Mpeanpu-
HUMAaTENbCTBO, ocyliecTBagsemoe OO0 “bB”, no
m. “6” 4. 2 c1. 171 YK P® K ogHOMY romy JTUIIEHUS
cBobonpl. Ha ocHoBanmum 4. 2 ct. 69 YK P® ¢ npu-
MmeHeHueM cT. 73 YK P®D emy Ha3zHayeHO OJMH TOJ
LIECTh MECSILEB JUIIEHUSI CBOOOIBI YCIOBHO.

Ilo amennssuMoHHOMY TOCTaHOBJIeHUIO Bojro-
IpafcKoro obyracTHoro cyma ot 19 meka6ps 2016 r.
MpUroBop u3MeHeH: aeiictBusi E. 3a He3akoHHOe
MpeANPUHUMATEIBCTBO, ocylecTBassemoe OO0 “A”,
nepexBaTuUIMPOBaHEI ¢ II. “6” 4. 2 ¢T. 171 YK PD
Ha4. 1 cT. 171 YK P® (B pen. @enepaabHOro 3aKOHA
ot 3 mionst 2016 r. Ne 325-D3), emy Ha3HadeH mTpad
B pa3Mepe CTa Thicsu pyOJeid U U3 MpUroBopa uc-
KJIIOYEHO YKa3aHMe O MNPUMEHEHUM TpaBua 4. 2
cT. 69 YK P®. [NocTaHoBiaeHO HaKa3aHWE B BUJE
mrpada, HazHadeHHoe 1o 4. 1 c1. 171 YK P®, uc-
MOJIHSITh CAMOCTOSITEJIBHO.

C ydeToM MOCIEOYIOIIUX MU3MEHEHMI, BHECEH-
HBIX B IpUroBop, E. mpru3HaH BUHOBHBIM B HE3aKOH-
HOM MpeInNpUHUMATENIbCTBE, T.€. OCYIIECTBISHUU
MpeanpUHUMATENbCKON AeATeIbHOCTU 0e3 JIMLIEeH-
31U B CIydasiX, KOrjaa Takasl JULEH3Us1 o0si3aTesibHa,
COMPSIKEHHOM € M3BJIEYEHUEM J10X0[a B KPYITHOM U
0c000 KpyITHOM pa3Mmepax.

B kaccalmoHHoI Xano0e agBoKaT B 3alLUTy UH-
TepecoB E. ocnapuBan 3aKOHHOCTb U OOOCHOBAaH-
HOCTb MPUTOBOPA, BhIpaXKal HeCOrjaacue ¢ OCyxXie-
HueMm E. 3a He3aKOHHOE MpeINpPUHUMATEILCTBO.

ITo nocraHoBaeHUIO 3aMecTuTeNs [1pencenarens
BepxosHoro Cyna P® ot 29 masg 2018 1. xaccaumoH-
Has Xajo0a aJBokKaTa B MHTepecax OCYXIEHHOTO
BMECTE C YTOJIOBHBIM JIEJIOM TTepeJaHbl AJIs1 paCCMOT-
peHust B cyaebHOM 3acegaHuM Tpe3uauyma Bosro-
rpajgckoro o0JacTHOTO cyaa.

IIpesnnuym Bonarorpamckoro ob6iacTHOro cyaa
27 ntons 2018 1., IpoBEepUB MaTepHaIbl YTOJIOBHOTIO
Jiesia TI0 KaccallOHHOM Xajlobe aaBoKaTa B 3alllUTy
WHTEPECOB OCYXJIEHHOTO, a Takxke B mopsiake 4. 1
cT. 40116 YTIK P®D, usmeHu cyaeOHble pelieHUs Ha

36

ocHoBaHuM 4. 1 cT. 40115 YIIK P®, yka3aB B o6oc-
HOBaHMeE Cleaylolee.

Cyq ane/uisIMOHHOM MHCTAHIWY NepeKBaTUpUII-
posan aevictBus E. c . “6” 4. 2 ¢1. 171 YK PO Ha 4. 1
cT. 171 YK P®, 1o KoTopoii Ha3HAuYMJI pealbHOe HaKa-
3aHKe B BUIE 1uTpada B pa3Mepe cTa THICSTY pyOsIeid.

Mexnay TeM, HECMOTPSI Ha TO, YTO BHOBb Ha3Ha-
YeHHOe HaKa3aHue B BUie 1Tpada B COOTBETCTBUU
co cT. 44 YK PO® gpnsieTcs 60jee MITKUM BUIOM Ha-
Ka3aHWs, OHO YXY/IIAeT MOJOXEHUE OCYXIEHHOTO,
MOCKOJIbKY (DaKTMUYECKU YCJIIOBHOE HaKa3aHHWE ObLIO
3aMEHEHO Ha peajibHoe.

ITockoJbKy YroJIOBHBIM 3aKOHOM HE MPeayCcMOT-
pEHO Ha3HAyYeHUWE OCHOBHOIO HaKa3aHUsI B BUIE
mtpada ycJIOBHO, a Ha3HAYeHWE MHOIO BUJA Haka-
3aHMST YXYIIIAeT MOJOKEHUE OCYXKIEHHOTO, Mpe3u-
IuyMm Bosrorpaackoro 00JacTHOro cyaa M3MEHWI
areJUISILIMOHHOE oTpeaesienre B oTHomeHuu E., oc-
BOOOAMJI €ro OT HaKa3aHWs, Ha3HAYEHHOTOo 110 4. 1
ct. 171 YK P®, nocTaHOBUJI CUMTATh €TI0 OCYKIEH-
HBIM IO 11. “6” 4. 2 ¢T. 171 YK P® K juiieHuIo CBO-
GoIBI Ha OJVH IO, B COOTBETCTBUU cO CT. 73 YK P®
Haka3zaHue CUMTaTh YCJIOBHBIM.

B ocranbHOIi yacTu cocTosiBILIMECS CYAeOHbBIE pe-
LLIEHUsI OCTaBJIeHbl 06€3 U3MEHEHUsI.

4. JIuno, cooOumBIIee 0 MPECTYILICHAN,
BIIPaBe 00XKAJOBATh pelleHne 00 0TKa3e
B BO30YKJI€HMH YrOJIOBHOTO Jiejia

ITlocmanoeénenue npezuduyma
Ceeponoeckoeo obaacmuoeo cyoa
om 10 oxkmsabps 2018 e.

(M3BneueHue)

Ilo mpuroBOpYy ANamaeBCKOTO TOPOICKOTO CyIa
CaepaioBckoii obiactu ot 13 okrtsaops 2014 r. V.
ocyxaeH mo 4. 1 ct. 30, . “a”, “6” 4. 3 cT. 228! YK
P® u gpyrum ctathsaM YronosHoro komgekca P®. I1o
q. 1 ¢cT. 228 YK P® 110 (pakTy cOBITAa HAPKOTUIECKOTO
CpeACcTBa CBUAETENIO Mo rceBgoHnuMoM “JI.” V. on-
paBIaH 3a HEMPUYACTHOCTBHIO K COBEPILEHUIO Tpe-
CTYTLJICHUSI.

V. obpaTuiics B C€ACTBEHHBIE OpraHbl C IPOCh-
0oli TpUBJIeYb K YroJOBHOU OTBeTCTBEHHOCTU JI. 3a
3aBEAOMO JIOKHBINA JTOHOC.

IlocTaHoBIeHMEM ClledOBaTENsI CIIEICTBEHHOM
cayx6b1 Yrpasinenus ®CKH Poccuu mo Ceepuios-
ckoii oosactu ot 28 mapta 2015 r. oTKazaHO B BO30Y-
SKIeHWUH YTOJIOBHOTO Jiejia B OTHoIeHWH JI. Ha OCHO-
BaHuu I1. 1 4. 1 cr. 24 YIIK P® B cBA3M ¢ OTCYTCTBU-
€M COOBITHSI MIPECTYILICHUS.

AnanaeBcKUM TopoJcKuM cynoM CBepaioBCKOM
obmactu 10 HostOpst 2016 1. OTKA3aHO B MPUHATUH K
paccMOTpPeHUIO XajoObl Y., MOJAaHHON B IOPSIIKE
cr. 125 VIIK P®, o nmpusHaHUM MHOCTAHOBJICHMUS
caemoBaTessl He3aKOHHBIM.

B anemnsimmoHHOM TIOpsAIKe ITOCTAaHOBJICHUE
cyda He pacCMaTpUBAIOCh.

B kaccaumnoHHoi#t xkanobe Y. nmpocusn 00 oTMeHe
TIOCTAaHOBJICHUS Cy/Ia, TTOCKOJIBKY OTKa3 B BO30YXKIe-
HUU YTOJOBHOTO Iejla MOMICKHUT O0XKAJIOBAaHHUIO B
nopsake ct. 125 YIIK P®.

[MocranosnenueM 3amectutenst [lpencenarens
BepxoBHoro Cyna P® ot 6 cenrsaopst 2018 r. kaccanu-



OHHasl xkaj100a Y. BMecTe ¢ Cy1eOHbIM MaTepUaJIoM I1e-
pemaHbl Ui pacCMOTPEHHUs] B CyaeOHOM 3acedaHuu
npesuaryma CBepaJIOBCKOro 00J1aCTHOIO Cyra.

IMpe3uanym CBepaoBCKOTO OO0JACTHOTO cyaa
10 okTs16pss 2018 r. OTMEHWJI MOCTAaHOBJIEHUE Cyaa
1 MaTepual rnepeaaa Ha HOBOE CyleOHOe pacCMOTpe-
Hue!, ykazaB B 000CHOBaHUE Cleaylollee.

OTKa3biBasl B MPUHSATHHU K PACCMOTPEHUIO Kajlo-
661 Y. B mopsiake cr. 125 YIIK P®, cyn cocnancs Ha
TO, YTO MPECTYIUICHUS, IIPeIyCMOTPEHHBIE CT.CT. 306
u 307 YK P®, HanpaBiaeHbl OIpOTUB MPaBOCYIUS, a
HE MHTEPEeCOB KOHKPETHBIX (PU3NUYECKUX JUIL. Y. He
SIBJISIETCSI YYACTHUKOM YTOJIOBHOTO CYIOIPOM3BOI-
CTBa, B TOM YMCJIE TOTEPIIEBIIMM 10 MaTepUaiy Mpo-
BEpKHU, OO0XaJOBaHHOE IIPOLECCYabHOE pPElIeHHE
HE MOXET NMPUYMHUTH YIIepO ero KOHCTUTYLIMOH-
HBIM IIpaBaM M cBOOOAAM JIMOO 3aTPyIHUTh €ro 10C-
TYN K IIPaBOCYAMIO.

Bwmecte ¢ TeM B cooTBeTcTBUM C Y. 4 cT. 148 YIIK
P® xomnus noctaHOBIEHUS 00 OTKa3e B BO30YKIEHUMN
YTOJIOBHOIO Jiejla B TeueHue 24 4acoB C MOMEHTA €ro
BbIHECEHUS HalpaBJsieTcs 3asiBuTeto. [1pu atom 3as-
BUTEJIIO PAa3bsICHSIETCS €ro MpaBo 00XajloBaTh TaHHOE
MOCTaHOBJIEHUE U TTOPSIIOK O0XKaJTOBaHMUSI.

CornacHo 4. 5 cT. 148 YIIK P® oT1ka3 B BO30YyX-
JIEHU YTOJIOBHOTO Jejia MOXET ObITh 00XKajJoBaH B
Cyl B TMOpsiiKe, ycTaHOBJIeHHOM cT. 125 YIIK P®.

B cootBerctBuu c 4. 1 ct. 125 YIIK P® nocra-
HOBJICHMSI OpraHa J03HaHUsI, TO3HaBaTe s, CIeI0Ba-
TeJIsl, PYKOBOAUTENSI CJICACTBEHHOTO opraHa o0 OT-
Ka3e B BO30YKIEHUU YTOJIOBHOIO JeJia, O IIpeKpalle-
HUU YTOJIOBHOTO Jiejia, a paBHO UHbIE AeCTBUS (0e3-
NEHCTBUE) M pEILICHMS OO3HaBaTessl, HavyajJbHHMKA
MoApa3ae/IeHsI T03HaHYsI, HaYaJIbHUKA OpraHa J103-
HaHUs, OpraHa JO3HAHMS, CJIeAOBATENIsl, PYKOBOIM-
TeJIsI CJIEACTBEHHOI'O OpraHa 1 IMPOKypopa, KOTOphIe
CITOCOOHBI NPUYUHUTH YIIEPO KOHCTUTYLIMOHHBIM
IpaBaM U CBOOOJAM YYaCTHUKOB YTOJOBHOIO CYIO-
IPOM3BOJICTBA JIUOO 3aTPYIHUTH JAOCTYIl IpaxiaaH K
IPaBOCYIMIO, MOTYT OBITh 00XXAaJIOBaHbI B PaiiOHHBII
CyI IO MECTY COBEPILICHMS ACSHHUS, COMEPXKAIEero
MPU3HAKU TIPECTYILICHUS.

CoracHO IpaBoBOil Mo3unuu KOHCTUTYIIMOH-
Horo Cyna P®, BelpaxkeHHOI B OmnpeneleHUSIX OT
26 mas 2011 r. Ne 619-0-0 u ot 28 despaist 2017 r.
Ne 257-0, YronoBHo-mpolueccyaiabHblil Kogekc PO
HaJe/sIeT 3asiBUTEIIsI KOMIUIEKCOM IIpaB, peau3ye-
MBIX B CBSI3U C ITONAHHBIM UM 3asIBJICHUEM O IIPECTY-
IUICHUM, B TOM YHMCJIE IPSIMO 3aKPeIUIsieT IIpaBo 00-
3KaJIOBaTh PelleHKE, IIPUHATOE 10 Pe3y/IbTaTaM pac-
CMOTPEHMSI COOOIIEHUS O TIPECTYILUICHUHU.

TakuMm 00pa3oM, CyIOM OOIYIIEHO CYIIEeCTBEH-
HOE HapylleHHEe YTOJOBHO-IIPOLECCYaTbHOTO 3aK0-
Ha, MOBJIMSBIIEE Ha MCXOM Jea.

OB30P ITPAKTUKN PACCMOTPEHUSA B 2018 I'OJ1IY OBJACTHBIMU Y PABHBIMU UM
CYIAMMU JEJ OB YCBIHOBJIEHUN JETEN MHOCTPAHHBIMU I'PAXKIAHAMU
WJIN JULIAMU BE3 T'PAXKIIAHCTBA, A TAKXKE IT'PAXIAHAMU POCCUNCKON ®EIEPALINN,
IMMOCTOAHHO MMPOXUBAIOIIIMMMU 3A ITPEIEJIAMU TEPPUTOPUUA
POCCUINCKON ®EIEPAIINN

BepxoBueiM Cymom P® mnpoBemeHO 00001IeHNE
MpaKTUKU paccMoTpeHust cynamu B 2018 roy aen 06 ycbi-
HOBJICHMU AeTeii — rpaxnaH Poccuiickoit @eaepaunu
WHOCTPAaHHBIMHU TpaXkJIaHaMU WIIU JTULIaMU Ge3 TpaXkIaH-
CTBa, a TakxXe rpaxnaaHaMu Poccuiickoit @eaepaunu, mo-
CTOSTHHO TIPOXMBAIOIIMMM 3a TIpeaejlaMu TeppUTOPUUN
Poccuiickoit @enepanuu (najgee — MeXIyHAPOJHOE YChI-
HOBJICHUE).

Kak moka3zanu pe3yiabTaThl MPOBEAEHHOTO 0006IIIe-
HUS, BBISIBJIGHHAs 3a TpPEObIaylIue TOAbl TeHIEHILUST K
CHIDKEHMIO KOJMYECTBA JeJT YKa3aHHOUW KaTeTOpUM IIpO-
JTOJIKAEeT COXPaHSIThCS.

B 2018 romy 06;1acTHEIMM ¥ paBHBIMM UM CyIaMU C BBI-
HECCHUEM PeLIeHUST PACCMOTPEHO 256 e 0 MeXITyHapoI-
HOM YCBIHOBJIEHUH, 4TO Ha 23,8% Menblue, yeM B 2017 romy
(336 mem), n Ha 40,9% Menble, yeM B 2016 romy (433 mena).
ITo cpaBHeHuto ¢ 2009 romom, Koraa ObLIO PACCMOTPEHO C
BbIHECEHMEM pemieHus 3427 mea 0 MeXIyHapOIHOM YCHI-
HoBJeHUU, B 2018 romy KOJauMYecTBO TaKUX NEJ YMEHBIIU-
gock Ha 92,5%. C ymoBjaeTBOpeHHEM TPeOOBaHUSI B
2018 roxy paccmotpeHo 251 meso, ¢ 0TKa30oM B YIOBJIETBO-
peHuu TpeboBaHus — 5 gen. I1o 4 genaM Mpou3BOACTBO MO
nery OBUIO TIpeKpallleHo, 3 3asBJIeHMS OCTAaBJICHBI Oe3 pac-
CMOTpEHMUSI.

L Ananaesckum ropoackuMm cymoM CBepmIOBCKOIl 00JacTu
30 okTsi6pst 2018 1. Xka;moba Y. Ha IMocTaHOBJICHUE CIeI0BATEIST OC-
TaB/ieHa 6e3 yIOBJIETBOPEHUS. ATIE/UISIIMOHHBIM TTOCTAHOBJICHUEM
CBepmIoBckoro obiactTHoro cyna ot 22 ssuBaps 2019 r. oTMeHeHO
pelleHue cyaa, MOCTaHOBJIEHWE CJIeoBaTeNsl MPU3HAHO HE3aKOH-
HbIM. Cyl aneJuIsIlIMOHHOM MHCTAaHUMU 005131 COOTBETCTBYIOLIEE
JIOJDKHOCTHOE JIMLIO YCTPAHUTD AOMYIIEHHbIE HAPYLLIEHUSI.

O060061IeHNe CyaeOHOM TPaKTUKKM TTOKas3ajao, 4TO B
2018 romy HamuOoJbIIee KOJUYESCTBO I€JI O MEXIYHAPOI-
HOM YCBHIHOBJIEHMH C BHIHECEHUEM PEIIeHUs] paCCMOTpPE-
Ho KemMepoBckuM obJ1acTHBIM cymoM (56 nen), TTpumop-
CKUM KpaeBbIM cyaioM (21 aeno), [TepMckuM KpaeBbIM cy-
noM u Cankrt-IletepOyprckum TOpoICKUM cyaoM (T10
17 men), BepxoBueim Cymom Pecryommkm Caxa (AxyTus)
(13 men).

Kak u B mpenpinymue 6 jet, yaiie Bcero B 2018 romy
POCCUMCKUX eTell YChIHOBIsUIA rpaxknaHe WMrtamum (60%
IIeJI, PACCMOTPEHHBIX C YIOBJIETBOPEHUEM 3asiBICHUS),
rpaxknane Mcnanuu (12%) u rpaxnane ®@panuum (6%).

IIpu paccMOTpeHUM yKa3aHHOM KaTeropuu nena cyaa-
MU COOJIIONAIOTCSI TPeOOBAHUS NEHCTBYIOLIEr0 3aKOHOIA-
TEJIbCTBA, PETYIUPYIOIIETO BOTIPOCH! YCBIHOBIIEHUS IE€TEH,
M YYUTBIBAIOTCS pa3bsCHeHUsI, naHHble BepxoBHbIM Cy-
nom P® B nocranosnenun ITnenyma or 20 anpens 2006 r.
Ne 8 “O mpuMeHeHuU cynaMy 3aKOHOJATEIbCTBA MPU pac-
CMOTpPEHUHU JieJ1 00 YCHIHOBIEHUM (YIOUYEPEeHUHN) AeTeil” ¢
W3MECHEHUSIMUA, BHECEHHBIMU TIOCTaHOBIeHUeM [lneHyma
ot 17 mexabpst 2013 r. Ne 37 (manee — mocTaHOBJICHUE
Ilnrenyma BepxoBHoro Cyma P® ot 20 ampems 2006 r.
Ne 8).

C yuerom nonoxeHuit ct.ct. 131, 270 u 271 T'TIK
P® cynpsiMu Ipy IPUHSITAY 3asIBJICHUS O MEXIYHAPOI-
HOM YCBIHOBJIEHUU K TIPOM3BOMICTBY Cy/la MPOBEPSIIOCH,
COOTBETCTBYET JIU 3asiBJeHHUE TPeOOBAHMSAM, MPEIbsIB-
JisileMbIM K opMe U COJepKaHUIO 3asiBJ€HUST 00 YCbI-
HOBJICHUM.

Kak rmokas3saio npoBeaeHHOe 000011eHNE, TTO-TIPEXKHE -
My UMEIOT MECTO CJIydyau oOpallleHusI B Cyl C 3asIBIEHUSIMU
00 YCBIHOBJIEHUM, K KOTOPBIM HE MPUIOXKEHbI JOKYMEHTHI,
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nepeuncieHHble B cT. 271 I'TIK P®. OcraBiadgs Takue 3ag8-
Jiennsi 0e3 ABWIKEHWS, CyIbl TPENOCTaBIISIIN 3asBUTEIISIM
pa3yMHBIM CPOK (He MeHee MecsIa) IJIsT YCTpaHEeHUST Bbl-
SIBJIEHHBIX HEJOCTAaTKOB, a B CJlyyae HEBBINIOJIHEHUS Tpe-
OoBaHUII — BO3Bpallaiu 3asgpieHue 3asutesm. [1o yka-
3aHHOMY OCHOBAHMIO 3asiBJICHMSI BO3Bpalainch Kanm-
HUHTPaACKUM, MOCKOBCKMM U MypMaHCKUM 0O0JIaCTHBI-
MU CYIaMM.

B ciyyae HemoacynHOCTHU 3asiBieHHs1 00 YChIHOBJIEHHH
TAaHHOMY Cy[Iy 3asiBJIEHME BO3BPAIIAJIOCH 3asIBUTEITIO.

Tak, onpenenenuem KpacHomapckoro KpaeBoro cyia
3asiBJieHUe rpaxnaHuHa Poccuiickoit denepaliu, mocTo-
STHHO TIPOKMBaolero Ha repputropuu Poccuiickoit dene-
paluu U COCTOSIIIETO B Opake C rpakKIaHKONW YKpauHbI, 00
YCBIHOBJIEHMM HECOBEPILIEHHOJIETHUX AETeil CYNpyru, sB-
JISIIOLLMXCS TpaXkaaHaMKM YKpauHbI, ObUIO BO3BpAIllEHO Ha
ocHoBaHuu 1. 2 4. 1 c1. 135 I'TIK P®, nockonbKy neo He
nojacynHo KpacHomapckoMy KpaeBoMy Cyly, U pa3bsiCHe-
HO MpaBO Ha oOpalleHre B COOTBETCTBYIOIIMI pailOHHBIM
cya ¢ cobmogeHeM TpeboBaHumii a63. 4 m. 1 cr. 165 Ce-
MeitHoro konekca PO (manee — CK P®) u mpaBuit Teppu-
TOPUAIBLHOM MOACYIHOCTH.

Wmenu MecTo ciiyyad O0TKa3a B MIPUHSITUM 3asiBJICHUI
00 YCBHIHOBJICHHH.

Taxk, Hanpumep, B 2018 romy MOCKOBCKIM ropoICcKUM
CyZIoM 000CHOBaHHO OBIIO OTKA3aHO B IIPUHSITUM JIBYX 3a-
SIBJICHUI 00 YCBIHOBJIEHWM, TOJAaHHBIX rpaxaanamu Co-
enuHeHHbIxX IITaToB AMEpHKH, MOCKOJIbKY B COOTBETCTBUU
c 4. 1 ct. 4 DenepanbHOro 3akoHa ot 28 aekadbps 2012 r.
Ne 272-P3 “O mepax BO3AEICTBUS Ha JIMLI, IPUYACTHBIX K
HapyILIeHUSIM OCHOBOITOJIAraloIIuX MpaB U CBOOO YeI0Be-
Ka, MpaB U cBobo rpaxknanuHa Poccuiickoit @epeparun”
3ampelaeTcs nepeaaya aeTeid, SBIsSIONMXCS TpaKaaHaMy
Poccuiickoit @enepanu, Ha YCBIHOBIIEHHE (YIOUEpPEeHUE)
rpaxnaHam CoeanHeHHBbIX LllTaToB AMepuku.

Kak mokazano npoBeneHHoe 00o01eHue, B 2018 romy
10 aGCOTIOTHOMY OOJIBILIMHCTBY JIEJ1 YCHBIHOBUTEISIMU SIBJISI-
Jich cynpyru. Kpome Toro, AeTv yCHIHOBIISLTUCH UX OTYH-
MaMu (MauexaMM), B IBYX CiIydasix peOeHOK OblLT YChIHOB-
JIEH OMMHOKMM JIMLIOM — XXeHIIHOM. Tak, HarpumMep, 1o
OIHOMY JIeJTy IBOMX JIETEH, SIBJISTIOILIMXCST MEXXIy co00i Opa-
TOM UM CECTPOii, YChIHOBWJIA UX TeTs1 — rpaxknaHka ['epma-
HMM, KOTOpasl sIBJIsIaCh PONHON CECTPOil MaTepu NeTeid.
Kak ycTaHOBUIJI cy/1, YCBIHOBUTENb MOCTOSIHHO MOAAEPXKU-
Bajia CBA3b C NEThbMM, MPOKMBAIOLIMMY CHayaa C ee OTIIOM
(memyllKoM AeTeit), a IIocje ero CMEPTU — B JETCKOM yupe-
KIEHUM. YIOBIETBOPSS 3asBJICHUE, CYI y4esl, YTO MEXIy
3asIBUTEJIEM U YCBIHOBJISIEMBIMU IETHMU CYIIIECTBYIOT JIJTH-
TeJbHbIE POJICTBEHHbIC OTHOIIIEHUS, YCTAHOBJIEH TTOJIOXM-
TeJIbHBIN 9MOIIMOHATbHO-TICUXOJIOTUYECKUI KOHTAKT, JIeTH
BOCIIPUHUMAIOT 3asIBUTEJISI KaK CBOETO POIUTEIIS.

B cootBerctBuu ¢ m. 4 cr. 124 CK P® uHocTpaHHbBIE
rpaxkmaHe W Juia 6e3 rpakmaHCTBa BIIpaBe YCHIHOBMTH
POCCUICKUX JETEH, €CIM HEBO3MOXHO MEPENATh YCHIHOB-
JIsieMOro pebeHKa Ha BOCIIMTaHUE B ceMbM TpaxnaH Poc-
cuiickoit Memepalivivi, TOCTOSHHO MPOKUBAIOIIMX Ha TEP-
putopuu Poccuiickoii @enepanuu, 1100 Ha YChIHOBJIEHUE
POICTBEHHUKAM 3TOro pedeHKa He3aBUCHMO OT TpaXKIaH-
CTBa U MECTa XKUTEJIbCTBA 3TUX POJCTBEHHUKOB, a TAKXKe
€CJIM UCTEKJIM JBEHAIATh MECSIEB CO AHS MOCTYTUICHUS
CBelIeHUI1 0 TaKOM peOeHKe B (henepalbHbIN 0aHK JaHHBIX
0 JeTsIX, OCTaBIIMXCS Oe3 TOTeUeHsT POIUTENCH.

B moan. “a” n. 14 nocraHosneHus [lneHyma BepxoB-
Horo Cyma P® ot 20 anpens 2006 r. Ne 8 oOpallieHO BHU-
MaHMe CyI0B Ha HE0OOXOIMMOCTh UCTPEOOBATh IIPU MOMAT0-
TOBKE Jiej1a 00 YCHIHOBJIEHUH K CyIeOHOMY pa30oupaTeIbCT-
BY Y OpraHa OIEeKU W TOMNEUNTETbCTBA TOKYMEHTHI, MO~
TBepXKIalolMe HEBO3MOXHOCTb Mepemaurd pebeHKa Ha
BOCITMTaHUE B ceMblo rpaxknaH Poccuiickoit denepanuu
WJIA Ha YCHIHOBJIGHUE POACTBEHHMKAM pebeHKa He3aBUCH -
MO OT rpaXXIaHCTBA M MECTa XUTEJIbCTBA STUX POJCTBEH-
HUKOB, JOKYMEHT, MOATBEPKAAIOIINI HATMUue CBEACHUI
00 yCBHIHOBJISIEMOM peOeHKe B (penepaibHOM OaHKe JaH-
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HBIX O JETSIX, OCTaBLIMXCS Oe3 MornevyeHusl poauTenei, a
TakXe IOKYMEHTbI, cojepxalliue MHOOpMaIMIo O Tpei-
MPUHSITBIX OpPTaHaAMW OTEKU M TOMEYUTENIbCTBA, PEruo-
HaJIbHBIM U (heiepajibHbIM OMepaTOpoOM Mepax Io YCTPOii-
CTBY (OKa3aHMIO COACMCTBUSI B YCTPOICTBE) pebeHKa, oc-
TaBlIerocst 6€3 MorevYeHus poauTeeii, Ha BOCIIMTAaHUE B
ceMbu rpaxaaH Poccuiickoit @enepaiiuu, MOCTOSIHHO
NpoXMBaIOIIKUX Ha TeppuTopun Poccuiickoit Denepanyu.

Crenysl TOJIOXEHMUSIM 3aKOHA, a TakKXKe YYUThIBast
pasbsicHeHus [Tnenyma BepxosHoro Cyna P®, cynbl ycra-
HaBJIMBAJINA, KAKUE MEPBI ObLTA MPUHSATHI OPraHaMU OTEKHU
U TOTEYNUTENBCTBA, PETMOHATIbHBIM U (belepaibHbIM OIle-
paTopaMu MO YCTPOMCTBY JAeTei, OCTaBIIMXCS 0e3 morneye-
HUS poauTeieil, B ceMbH rpaxaan Poccuiickoit @enepanuu
WM B CEMbH HX POJICTBEHHUKOB.

Tax, Cankr-IlerepOyprckuii TOpOACKOM CyI, YCTaHO-
BUB, YTO HE McYepriaHa BO3MOXHOCTb YCTPOMCTBa HECO-
BepILIEHHOJIETHEr0 pebeHKa B ceMblo TpaxnmaH Poccuii-
ckoit denepanyiv, a UMEHHO B CEMBIO, TII¢ BOCITMTHIBAETCS
pOIHOI OpaT yCHIHOBISIEMOTO, OTKA3aJl B YIOBJIETBOPEHUU
3asBJieHUs rpaxaaH Mrtanuu o6 yceiHoBaeHuu. [1pu aTom
CYIOM YUYTEHO, 4TO rpaxnanka Poccuiickoit ®enepauuu, B
CEMbE KOTOPOM BOCHUTBHIBAETCS OpaT YCBIHOBJSIEMOTO,
MMEET TBEP/I0€ HaMepeHUE B3STh HECOBEPILEHHOJETHETrO
MaJIbuMKa Ha BOCIIUTAHUE B CBOIO CEMbIO, O YeEM COODIIIM-
Jia, Oyayyu TOMPOLIEHHOM B X01€ cyaeOHOro pa3dbuparesib-
CTBa, a TaKKe MOATBEPANIIA, UTO B LEJSIX YCHIHOBJIEHUS pe-
OeHKa OHa cobOpaia HeOOXOAMMBIE TOKYMEHTBI M MOJTy4Yuria
3aKJIIOYEHHE O BO3BMOXHOCTU OBbITh YCBIHOBUTEJIEM, MOAA-
Jla 3asiBJIEHKE O MOCTAHOBKE HA YYeT B KaYeCTBE KaHAuIaTa
B YCBIHOBMUTEJIM M BblJaue HaIpaBJieHUs] Ha TOcCelleHue
HECOBEPUIEHHOJIETHETO MajibuyuKa. ANEUISIHIMOHHBIM OM-
penenenueM BepxoHoro Cyna P® peimenue Cankr-Ile-
TepOYpPrcKoro ropojiCcKOro cyia OCTaBJIeHO 0e3 M3MeHe-
HUS.

B npyrom ciydae, paccmaTpuBas 3asiBieHUE TpaxIaH
®panunn 06 ynouepeHMu HecoBeplueHHoNeTHei, CaHKT-
IleTepOyprckuii rOpoACKOi CyA YCTaHOBWJI, UTO Ha MO-
MEHT BbIIauyM HampaBJIeHUS] WHOCTPAHHBIM TpaxkaaHaM
JUTSI TIOCE1LIEHUST HECOBEPIIIEHHOJIETHETO pebeHKa MPOoILLIo
MeHee JBEHaAlaTh MECSIEB CO JHS MOCTYIJIEHUsI CBeJle-
HUIA 0 HEM B (eiepalIbHBI OaHK JAHHBIX O AETSIX, OCTaB-
muxcst 6e3 nonevyeHust poauteneit. Cya, Mpuas K BbIBOAY O
TOM, YTO HA MOMEHT PacCMOTPEHUs [ieJla He MCUYEpIaHbl
BO3MOXHOCTH YCTPOMCTBA HECOBEPILUEHHOJIETHEN I€BOY-
KU B ceMbio TpaxxnaH Poccuiickoit denepaiu, oTKasan B
YIOBJIETBOPEHUM 3asIBICHUS. ATICJUISIIMOHHBIM OTpeiesie-
HueMm BepxoBHoro Cyna PO pemrenne Cankr-ITetepOypr-
CKOTO TOPOJCKOIO Cyla OCTaBlIeHO 0e3 U3MEHEHMUSI.

Bo Bcex cnyyasix cyabl YCTaHAaBIMBAIW HaJlu4yue WIU
OTCYTCTBUE y peO€HKa POJICTBEHHUKOB, a TAKXKE MPUYMHBI,
N0 KOTOPbIM POJICTBEHHUKH Pe0EHKA OTKA3aJiCh NMPUHATDH
ero B cBou ceMbu. Kak 1okaszano o0oOleHue cymeOHoI
MPaKTUKU, B KAYECTBE TaKUX MPUYMH POJICTBEHHUKU pe-
OeHKa yKa3blBaJIU MPEKJIOHHBIM BO3PACT, TSXKEJI0E MaTe-
pUasbHOE TOJIOXEHUE, HEeOOXOAWMOCTb OCYIIECTBISATh
YXOJ 32 UHBIMU HETPYAOCHOCOOHBIMU POACTBEHHUKAMMU,
XapakTep paOoThl (IPOXOXIEHNE BOEHHOM CIyXKObI IO
KOHTpPAKTy, paboTa Ha cylax, HaXOASIIUXCSI B MOpE OT He-
CKOJIBKMX MECSIIEB 10 TIOJIYTO/ia) U APYyTHre.

B HeoOXonuMBIX cllydyasix pOACTBEHHUKHU pebeHKa Om-
pallMBaJIMCh B CyIeOHOM 3aceIaHUU B ITOPSIAKE CyneOHOro
Mopy4YeHusl.

Hanpumep, npu paccmorpeHuu YenssOMHCKMM 00J1a-
CTHBIM CyIOM 3asiBJIeHUs1 00 YCBIHOBJIEHUN pebeHKa rpax-
naHamMu PpaHLMY ObLIO YCTAHOBJIEHO, YTO AeAyIlKa 1 6a-
OylIKa yCBIHOBJISIEMOTO, KOTOpbIE SIBJISIUCH OMEKYHaMu
€ro CeCTpbl, HE JaJu MUCbMEHHOTO COTJIacus Ha €ro yChl-
HOBJIeHUE. B CBSI3M € 3TUM CyiOM OBIJIO TIPUHSITO pellieHue
0 HEOOXOIMMOCTHU OIpoca JaHHbIX Juil. [Iponu3BoACTBO 110
Jiesty ObLJIO MPUOCTAHOBJIEHO O MCIOJTHEHUSI CyaeOHOro
MopyyeHust 06 onpoce AEAYIIKU U 0aOYILKUA YCHIHOBJISIE-
MOTO B CyIeOHOM 3aceaHUM 10 MECTy MX KUTEJIbCTBA C



LIeJIbI0 YCTAHOBJIEHUsI TOTO, UMEIOT JIM OHM HaMepeHue
MPUHATL pebeHKa Ha BOCITUTAHKME B CBOIO ceMblo. [Ipouns-
BOJICTBO TIO JieJTy ObUIO BO30OHOBJIEHO CYIOM TTOCHE TTONTy-
YEHUSI MTPOTOKOJIA CyNeOHOro 3aceqaHusi 00 UCMIOJHEHUU
cyneOHOro MopyyeHusl, cofepKalllero cBeieHus1 006 oTkase
NeAYIIKY U 6a0ylIKK MPUHSATHL peOeHKa Ha BOCMIUTaHUE B
cBolo ceMbio. CyJ1 BbIHEC pellieHue 00 yI0BIETBOPEHUH 3a-
siBJieHUs rpaxnaH PpaHIUKM 00 YCHIHOBJIEHUH.

Kak mnokaszano mposeneHHoe 0000lIeHME CyneOHOM|
MPaKkTUKK, B Psiie CIyyaeB YCHIHOBIsSIEMble NETH paHee
BOCIIUTHIBAIUCh B CEMbSIX CBOMX POJCTBEHHMKOB JIMOO
rpaxaaH Poccuiickoit @eaepauuy, He SBISIOIIUXCS UX
POJACTBEHHMKAMM, OHAKO BITOCJICACTBUM TaKUE JIUIA OT-
Ka3bIBAJIMCh OT WX BOCITUTAHMSI.

Tak, mo ogHOMY M3 JieJI, paCCMOTPEHHBIX cynoM EB-
peiicKoi aBTOHOMHOM 00JIacTH, IsiAs1 peOeHKa ITOCIe IBYX-
MECSYHOTO HaXOXIeHMS pebeHKa B €ro ceMbe OTKa3ajcs
OT HaMepeHUsI TIPUHATH peOeHKa B CBOIO CEMbIO B CBSI3U C
OTCYTCTBHMEM Ha 3TO corjiacus Cyrnpyru. PeGeHoK ObLI re-
penaH mnon omneky rpaxaaHam Poccuiickoit @enepaiuu,
OJTHAKO BITOCJIEJICTBUM OHU TakKKe OTKAa3aJuCh OT €ro BOC-
MUTAHUS B CBSI3U C TEM, UYTO MEXIy HUM U UX OMOJIOTHYE-
CKUM PEeOEHKOM He CIOXWINCH APYKECKUE OTHOIIICHUSI.

Ilpu paccMOTpeHMM L€ O MEXIYHAPOLHOM YCBIHOB-
JIEHUU CyIaMM MCCJIEIOBAJIMCh BOITPOCHI O TOM, KaKoe KO-
JIM9ecTBO rpaxaan Poccuiickoit Penepaliid TOTYYUIO
MHOOPMAINIO B OTHOIICHUN peOeHKa U KAaKOBBI MPHYHHBI
MX 0TKAa3a B34Th pebeHKa Ha BOCIIMTaHKe B ceMblo. JlaHHbIe
00CTOSATENbCTBA OTPAXKAIUCh CyJaMU B pellleHusIX. B oT-
NIETBHBIX CIyYasiX B LEISIX MPOBEPKU yKa3aHHON MHGOD-
MallMi B Cy[e ONpalluBaJMCh MPEICTABUTENN OpPraHOB
OTEeKM U TONEUYMUTESIbCTBA.

Hanpumep, HoBocubupckuM 00JaCTHBIM CyOOM II0
OIHOMY M3 JieJ1 00 YCBIHOBJICHMM B CYIeOHOM 3acemaHuu
OTpalInBajICs MPelCcTaBUTeIb MUHUCTEPCTBA COLIUAIBHO-
ro passutusi HoBocuOUpPCKoil 006jacTv, KOTOPBIM TIpea-
CTaBWJI JOKYMEHTHI O MPpOoeIaHHOI paboTe Mo YCTPONUCTBY
HECOBEpIIEHHOJIETHETO B ceMbU TIpaxnaH Poccuiickoit
®enepaliiy, B TOM YUCIE O KOJIUYECTBE JIMI], 03HAKOMUB-
MXcs ¢ nHdopmMalmei o pedeHKe, U IpUIMHAaX, 10 KOTO-
PBIM OHUM He TIOXeJIaau MPUHATh peOeHKa Ha BOCITUTaHUE
(MMCbMEHHBbIE 3asBJieHUsT 00 O3HAKOMJICHMM M OTKa3e
B3Th peOeHKa Ha BOCIIUTAHUE, KOMTUU JOKYMEHTOB, yI0-
CTOBEPSIIOLIMX JIMYHOCTU TpaxKJaH, 3HAKOMUBILIKXCS CO
CBEACHUSIMU O peOEHKEe, U ApPYyTUeE).

O06o0061eHne cyneOHOI MPaKTUKUA CBUICTEIBCTBYET O
TOM, UTO B OOJIBLIMHCTBE CIy4yaeB POCCUMCKME IpaxkIaHe
OTKa3bIBAJICH OT MPUHATHA €T Ha BOCIIUTAHUE B CBOU
CEMbU B CBSI3U C COCTOSIHMEM 3I0POBbSI NlepeJaBaeMbIX Ha
YCBIHOBJICHUE NIeTeil, HATMYMEeM y HUX OTSTOIICHHON Ha-
CJICICTBEHHOCTU. B HEKOTOPBIX clydasiXx Ha TaKOW OTKa3
BJIMSIJTM BO3PACT JIETEH, UX BHEITHKUE JaHHBIE, 1O, Hebia-
TOMOJIYYHbBIM COLMANIBHBIN CTAaTyC UX POIUTENIEN, a TAKXKe
HEBO3MOXHOCTb YCTAHOBJIEHUSI TCUXOJOTUYECKOr0 KOH-
TakTa ¢ peOeHKOM.

Tak, mpu paccmorpeHnu CapaTOBCKMM OOJaCTHBIM
CyJIOM OJHOTO U3 el 00 YCHIHOBJIEHUHN ObLJIO YCTaHOBJIE-
HO, YTO M3-3a MPO0JIEM B ITOBEIEHUU U BO3PacTa YCbIHOB-
JIsieMOoro pedeHKa (JIeBSITh JIET) OT IPUHSITUSI HECOBEPILICH-
HOJIETHEro Ha BOCIIUTaHME OTKA3aJUCh 17 pOCCUICKUX ce-
meii. KpoMe Toro, peGeHOK IBaxKIbI IIepeaaBaICs IO OIle-
Ky, HO TIO 3asIBJICHUIO OTIEKYHOB OHU OBLITM OCBOOOXKIEHBI
OT BO3JIOKEHHBIX HAa HUX 00SI3aHHOCTEM M3-3a TpobJieM B
MOBEICHUU pebeHKa.

I1o ogHOMY M3 neJ1, paccMOTpPEeHHEBIX S pocaaBcKM 06-
JIACTHBIM CY/IOM, OCHOBHOM MPUYMHOM OTKa3a rpaxiaaH OT
MPUHSATUSI peOEHKAa B CBOM CEMbM TaKXKe SIBJISIIICS BO3PACT
pebeHKa (IeBSITh JIET).

TBepckoif 06JacTHOM Cyl, paccMaTpuBasi 3asiBICHME
rpaxknaH ®paHIKM 06 YCHIHOBJICHUN HECOBEPIIIEHHOJIET-
HEro, yCTaHOBWJI, YTO CO CBEJACHUSIMU O pEOEHKE 3HaKO-
muirch 309 poccuiickux ceMeit, OHaKO JaHHbIE Tpaxaa-
HE OTKa3aJIMCh OT MOCelleHUs] pebeHKa B IETCKOM yUpexk-

JNEHUM C LIEeJbI0 PEIlleHUsT BOIPOca O MPUHSITUU JI€BOYKU
Ha BOCITUTaHUE B CBSI3M C COCTOSIHHMEM ee 3mopoBbs. 1o
OIHOMY M3 JieJ, paccMOTpeHHbIX CapaToBCKUM 00JacT-
HBIM CYJIOM, ObUIO YCTAHOBJIEHO, UTO OT YCHIHOBJICHUS He-
COBEPILEHHOJETHETO 0TKa3aloch 49 ceMeil B CBSI3U C OTsI-
TOILIEHHOM HAaCJIeACTBEHHOCThIO peOeHKa, a TAKXKE COCTOS -
HUEM €ro 3J10pOBbsl U HEraTUBHOM MH(pOpMalUell O ero
Marepu.

WMmenu MecTo ciiyyau, Koraa 3asiBUTEI OTKa3bIBAIUCH
OT YCHIHOBJIEHMSI IeTeil BCIeACTBUE MPOBEAEHHOTO A0TON-
HUTEJbHOTO MEIUIIMHCKOTO OOC/IeI0BaHUsI HECOBEPIIIEH-
HOJIETHUX.

Tak, Mo AByM U3 paccMOTpeHHbIX BepxoBHbIM Cynom
Pecny6nukn KoMu e 006 yChIHOBJIEHMU MPOU3BOACTBO
Ha CTaauy MOATOTOBKM /1€ K PACCMOTPEHUIO MTPUOCTaHAB-
JIMBAJIOCh HA BPEMS MPOBEICHUS 3KCIIEPTHOU KOMUCCUEH
npu MuHuctepcTBe 3apaBooxpaHeHus Pecryoimmku Komu
MEIUIIMHCKOTO OCBMIETEILCTBOBAHUS HECOBEPIIICHHO-
JIETHUX JIeTel B COOTBETCTBUM C TIpUKa3oM MuUH3IpaBMe/I -
npoma Poccrn Ne 369, Muno6pa3oBanust Poccun No 641
ot 25 aekadpst 1995 r. “O MeAUIIMHCKOM OCBUIETENbCTBO-
BaHUM JIeTeil, MepeJaBaeMbIX Ha BOCIIUTAHUE B CEMbIO”.
ITo onHOMY M3 yKa3aHHBIX JIe]1 MOCJIe O3HAKOMJIEHHUSI KaH-
NIMIATOB B YCBIHOBUTEJIU C COCTOSTHUEM 3I0POBbS peOeHKa,
KOTOpPOE OHU OTIPEACIUIIA B CBOEM 3asIBJIEHUH KaK “BHOBb
OTKpBIBIIIEECS TSI Ce0sI IO JAHHOMY BOIIPOCY OOCTOSITEIb-
CTBO”, cymnpyru — rpaxnane WMrtanuu nonanu B cyn 3asiB-
JieHue 00 oTkase oT TpeOoBaHWs 00 yChIHOBICHUU TaHHO-
ro pedeHka.

Kak u B mpenpiayIme rofpl, aejia 00 yChIHOBJIEHUU pe-
OeHKa, OOCTUTIIEer0 BO3pacTa YeThIPHAMIATH JeT, ObLIu
PacCMOTPEHBI C y4acTHEeM TaKOTo pebGeHKa, 3a MUCKIoYe-
HUEM CJIyJasi, KOTJa COCTOSIHME 30POBbsT YCHIHOBJISIEMOTO
He MO3BOJISLIO BbISICHUTD B CyJIeOHOM 3aceJaHUU ero MHe-
Hue.

Tak, npu paccMoTpeHun Psa3aHcKUM 0OJIACTHBIM CY-
JIOM JieJia 00 YChIHOBJIEHUM peOeHKa ero Asiaeil — rpaxmia-
HuHOM Poccuiickoit Menepainy 1 KEHOM IS — Tpask-
naHkoil Pecniy6nvku MosgoBa peGeHOK HE ONpalinBajcs
CyJIOM B CyI€OHOM 3aceaHUM B CBSI3U C COCTOSTHUEM €rO
310pOBbsI (peOCHOK CTpamaeT TSLKeJIOM YMCTBEHHOM OTCTa-
JIOCTBIO, BCJIEACTBUE NAHHOTO 3a00JIEBaHUSI €My YCTaHOB-
JieHa MTHBAJIMIHOCTD). YIOBJIETBOPSIS 3asIBJICHUE, CYII yUell,
YTO Ha BpeMsl YCHIHOBJICHUS [Isi/isl peOeHKa SIBISIICS €ro
OIEKYHOM U peOeHOK MPOXMBaJI B CEMbE 3asiBUTEIICH.

MHeHue neteii B BO3pacTe OT AeCATH 10 YeThIPHAAIATH
JIET 1O BONPOCY WX YCHIHOBJIEHUSI BBISICHSIIOCH CY/IOM, KaK
npaBWwiIo, TakXke B CcyneOHOM 3acegaHuM. B oTmenbHBIX
ciyyasix MHeHUe JeTeil yKa3aHHOTO BO3pacTa BhISICHSIOCH
OpPraHOM OIEKU U TOIEeYUTESIbCTRA.

Hanpumep, KpacHomapckuM KpaeBbIM CYIOM pac-
CMOTPEHO 10 00 YChIHOBJIEHUM peOeHKa, HOCTUTIIIEro
BO3pacTa JAeCSITH JIET, KOTOPBI IJTUTeTbHOE BPeMs TTPOXKM-
BaeT B M3pause ¢ Mmatepbio — rpaxmaHkoil Poccun u ychi-
HOBUTEJEM — rpaxaaHuHoM WM3pawns (cynpyrom mate-
pu). YaoBieTBopsisi TpeboBaHUE 00 YCHIHOBJIEHUN JaHHO-
ro pedeHKa, Cyl MPUHSJT BO BHUMaHUe 3asiBI€HUE HECO-
BEepLIEHHOJIETHEro0, MPUOOIIEHHOE K MarepuajaMm Jena,
COIIACHO KOTOPOMY OH BBIPa3uJ XKejJlaHUe ObITb YChIHOB-
JIEHHBIM CYNPYTOM MaTepy W MPOCHJI MPUCBOUTHL eMy ha-
MWJIHIO YCHIHOBUTEIS.

Eciu cyn nmpuxonui K BEIBOLY O TOM, YTO JeTH 0oJjee
paHHero BO3pacTa B CUJy CBOETO Pa3BUTUSI MOTYT C(HhOpMy-
JINPOBaTh CBOM B3MJISIABI 110 BOMPOCAM WX YCHIHOBJICHUSI,
TO TaKWe HECOBEPIICHHOJIETHNE TaKXKe OIpalluBajuCh B
cyne6HOM 3acemanuu. Tak, IETH B BO3pacTe MIIAIIIIE 1eCs-
TH JIET OMpallIMBaIvCh B cyneOHoM 3acemaHuu [Ipumop-
CKHM KpaeBbIM CynoM, ApxaHTeJbCKUM, Bramumupckum,
Wpkyrckum, KemepoBckruM 1 ApocaaBCKUM 00JIaCTHBIMU
cynamu, CaHkT-ITeTepOyprckuM ropoacKMM CYIOM, Cy-
noMm EBpeiickoii aBTOHOMHOM 00JIacTH.

CynoMm 3a1aBajiCh BOIIPOCHI 00 OTHOIIIEHUN pebeHKa
K YCBIHOBHUTEJISIM, O BO3MOXKHOCTH OCTaBJIEHUS UM JETCKO-
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IO YUPEXKJIeHUSI, O ero APYy3bsX, O KeJaHUU [10eXaTh BMECTe
C YCBIHOBUTEJSIMU K HUM JoMou. [lpy Hanuuum y nerei
POACTBEHHUKOB CYJI BBISICHSI, TOHUMAIOT JIM JETU, YTO B
clyyae YChIHOBJICHUSI UM TMPUIETCS PacCTaTbCsl C POIHBI-
MM, a TAKKE KeJIat0T JIM OHU MOAJIEPXKUBATb C HUMU CBSI3b.

Tak, 1o meny 1o 3asBiaeHMIO rpaxnaH Wramuu, pac-
cMmoTpeHHOMY [IprMOpCcKUM KpaeBbIM CYIOM, B IIPUCYTCT-
BUM TeJarora ONpauivMBaJiCsl YChIHOBJSIEMbI MajbiuK B
BO3pacTe BOCbMH JIET, UMEIOILIMI ABYX OpaTheB. PebeHKy
3a/1aBJIUCh BOIIPOCHI O TOM, TJIe OH YYMTCSI, KEM XOUeT
cTaTh, KOT/Ia BbIPACTET, 3HAKOM JIM OH C 3asIBUTEJISIMU,
3HAET JIM UX UMEHa, OYeT JIM CKy4yaTh [0 CBOUM JIPY3bsIM,
3HAET JIU OH O CBOMX ABYX OpaTbsiX, OOLIAETCS JIU OH CO
CBOMMHU OpaTbsiMU M 06abylIKaMM, KaK OH OTHOCHUTCS K
YCBIHOBJIEHMIO, XOU€T JIK eXaThb B UTannio ¢ yChIHOBUTEIS -
mu. HeobxonuMocTh onpoca pedeHKa Oblia BhI3BaHA TEM,
YTO 3asiBJIeHNE 00 YCHIHOBJIEHUHU ObUIO MTOAAHO B OTHOLIE-
HUU TOJBKO JAHHOTO pebGeHKa, BOMPOC 00 YCHIHOBJIEHUU
ero OpaTbeB 3asABUTEISIMU HE CTaBUJICS.

I1pu pelreHnr BONpoca 0 BO3MOXHOCTH OMPOCUTD pe-
OeHKa, He JIOCTUTILIEro BO3pacTa JAECsITH JIET, HEMOCPEICT-
BEHHO B CylIeOHOM 3aceJaHUM CYJOM BBISICHSIJIOCh MHEHUE
PYKOBOAUTENS YUpPEXIEeHHUsI, B KOTOPOM HaxoauJicsi pede-
HOK, MPEICTAaBUTENISI OPTaHa OMEKU U MomneynTenbeTsa. Mx
MMO3UIIMS TT0 JAHHOMY BOMPOCY OCHOBBIBaJIach Ha Pe3YJb-
Tatax MPOBEIEHHOIO B JETCKOM YUYPEXACHUU TECTUPOBA-
HUs peOeHKa, 3aKJIIOUYEHUSIX Bpaueil, nmegarora-rncuxosiaora
OTHOCHUTEJIBHO TOTO, JOCTHUT JIM peOEHOK JOCTATOYHOM CTe-
TeHU Pa3BUTUSI U CITOCOOEH Ji OH C(POpMyIMPOBATH CBOU
COOCTBEHHbBIE B3MJISI/IbI, @ TAKXKE HE OTPA3UTCS JIM HETaTUB-
HO OMpOC B CyA€ Ha €ro NMCUXMYECKOM WIn (HU3UYECKOM
COCTOSIHUU.

ITo oqHOMY M3 nes1, paccMOTpeHHBIX Brnamumupckum
00J1aCTHBIM CYAOM, B IOpsIIKE MOATOTOBKHU Aejia K Cyneo-
HOMY pa30oMpaTesbCTBy CyI 00si3aJl TPOBECTU B NETCKOM
YUpeXIeHUU TeCTUPOBaHME peOeHKa C TIPUBJICYEHUEM CO-
OTBETCTBYIOIIMX Bpayeil U CreuuaarucToB, neaarora-mcu-
XOJ10Ta JiJ151 MOArOTOBKY MUCbMEHHOTO 3aKJII0YEHMS O BO3-
MOXXHOCTHU U 11€JIeCO00pa3HOCTU OMpPOca YChIHOBJISIEMOTO,
KOTOpPOMY Ha MOMEHT PacCMOTPEHMSs 3asiBJICHUsI MCIIOJ-
HUJIOCh JEBSTH JIET, B CyAeOHOM 3aceJaHUuU C YYeTOM €ro
BO3pacTa U MHAWBUAYAIbHBIX OCOOEHHOCTEN pa3BUTHS, a
TakXe CroCOOHOCTH (POpMYJIMPOBATh CBOU COOCTBEHHbIC
B3IJISIZIBI TIO BOTIPOCY ero ycbiHOBIeHUs . [locie npoBeneH-
HOTO TECTUPOBaHUSI ObLJIO NaHO 3aKJIIOUYEHUE O TOM, UTO C
YYETOM BO3paCTa HECOBEPLIEHHOJIETHETO U €0 UHIUBUIY -
aJIbHBIX OCOOEHHOCTEN pPa3BUTHUS TPUCYTCTBHME U OIPOC
YCBIHOBJISIEMOTO B CyIeOHOM 3acelaHuu Helleaecoobpas-
HbI. JlaHHOE 3aK/II0YeH1e ObLIO IPUHSITO CyJ0M BO BHUMA-
HMUE.
B cyne6Hol npakTUKe MMeIu MECTO CiIydyau OJHOBpe-
MEHHOTO YCBHIHOBJICHHS 3asIBUTEJISIMHU JBOMX U 0oJjiee JeTei,
SIBJISIIOINNXCA MEXIy c00oii OpaThsiMM W cecTpamu. Takue
3asIBJICHUS] OBbLIM YIOBJIETBOPEHBI, B YaCTHOCTU, BepxoB-
HeiM Cynom Pecnyonukmu Caxa (Axyrtus), IlepMmckum u
IIpumopckum KpaeBbiMU cymamu, Bonoroackum, Mpkyt-
ckuM, Kemeposckum, KupoBckum, OMCKUM 1 PsizaHcKUM
obnactHeiMuU cynaMu, CaHKT-IleTepOyprcKuM ropoackum
cynoMm, cynom EBpelickoii aBTOHOMHOI 00J1acTH.

Tak, Hanpumep, OMCKHUM OOJIACTHBIM CYIOM YIOBJIE-
TBOPEHO 3asiBIeHUE IpaxaaHuHa McnmaHuu u rpaxkaaHku
Poccuiickoit denepaiin 06 YCHIHOBICHUU JABOMX JETEH,
KOTOpBIE SBJISIOTCS TJIEMSIHHUKAMM OJHOTO U3 3asiBUTE-
qeii (rpaxknaHku Poccuiickoit ®epepauun); pelieHUEM
KemepoBckoro ob6acTHOro cyaa yaoBJIeTBOPEHO 3asiBiie-
Hue rpaxngaH Htanuu o6 ychlHOBIEHUM (yIOYEPEHUU)
TPOMX HECOBEPILUEHHOJIETHUX AETe, SIBISIOLIMXCS OpaTh-
SIMM U CECTPOil, KOTOPbIE MPOXUBAJIN B OJHOM JIETCKOM
JloMe; TI0 OJHOMY M3 pacCMOTpeHHbIX cynoM EBpelickoit
aBTOHOMHOW 00JIACTH JIeJTy 3asIBUTEU YChIHOBUIN TPOUX
NIeTel-pOJICTBEHHUKOB, a MO IPYyroMy Jey, pacCMOTPEH-
HOMY 3TUM X€ CyIOM, — JBYyX OpaTheB.
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B xone cynebHOro pa3ouparenbCcTBa 110 BCEM AeIaM Cy-
JTOM BBISICHSIJICS BOITPOC O TOM, TTO KAKMM NPUYMHAM 3a51BU -
TEJW PEIIIM MPUOETHYTh K TPOLEAYPE YChIHOBJEHHSA, a
TaKXKe YTO TMOCIYXWUJIO OCHOBAHUEM ISl TIPUHATUS UMU
peleHust 00 yChIHOBJIEHHH pe0eHKa, SIBJISIOIErocs rpaxKia-
nuHoM Poccuiickoii @enepanum.

AHanu3 cyneOHOM MPaKTUKKW MOoKa3ai, YTO MOYTH IO
BCEM JIeJlaM 3asiBUTENIM CChUIAJINCh HAa HEBO3MOXKHOCTH
MMETh OMOJIOTUYECKUX HEeTeil, B TOM YMCIIe TTOCPEICTBOM
BCITOMOTaTEJbHBIX PEMPOYKTUBHBIX TEXHOJIOTUIA, a TAKXKe
Ha HAJIMYKE Y HUX XeJTaHUSI U BO3MOXHOCTHU M03a00TUTBCS
0 pa3BUTUM M OOpa3oBaHMM peOeHKa, OCTaBIerocst 0e3
MNOMNEYEHUsSI POAUTETICH.

Ilo ogHOMY M3 A€, pacCMOTPEHHBIX APXaHTeIbCKUM
00JIaCTHBIM CYZIOM, 3asIBUTEJIU IMOSICHWIM, YTO UX PELLIEHUE
00 YCHIHOBJIEHMH OOYCJIOBJIEHO HepeaJM30BaHHBIM XeJla-
HUEM ObITh POAUTENISIMU B CBSI3U C TUOEJIBIO UX ChIHA B 10-
POXHO-TPAHCTIOPTHOM TTPOUCIHIECTBUM.

OCHOBaHUSIMM JJISI TPUHSATUS PELIEHU I 00 yChIHOBJIE-
HUM pebeHKa, sSBJsIoNerocs rpaxaaHuHoM Poccuiickoit
Denepannu, 3asIBUTEIN Ha3bIBAIM HAIMYKE Y HUX 3HAKO-
MbIX, YCBIHOBUBILUX AeTeit u3 Poccuu, 61130CTh 3asiBUTE-
JIel K KyJbType 1 oobiuasiM Poccuu, a Takke HaIM4ue yc-
MEIIHOTO ONbITa YCHIHOBJIEHUs MepBoro pedeHka u3 Poc-
CUM.

Kak moka3zano o6oO61eHre CyaeOHOI IPaKTUKU, IO
psiny AeN CyIbl YIOBJIETBOPSIIN 3asiBIeHUs] 00 YCHIHOBIIE-
HUM WHOCTPAaHHBIMU TpaxaaHaMM JeTel, WMEIInX
OpaTbheB U cecTep, TakKe OCTaBIIMXCs 0e3 MoneyeHus: po-
QUTENIeli, B OTHONIEHMH KOTOPbIX BONMPOC 00 YCHIHOBJICHHH
3a9BUTEJISIMA HE CTABMJICS.

[Tpu paccMOTpeHMU TaKUX 3asiBJICHUI CyIbl PYKOBO/I-
CTBOBaIMCH 11. 3 cT. 124 CK P®D, cortacHo KOTOpOMY YCBhI-
HOBJICHUE OpaTheB U CECTEP Pa3HBIMU JIMLIAMU HE OIyC-
KaeTrcs, 3a MCKIIOUYEHUEM CllyyaeB, KOTJa YCbIHOBJIICHUE
OTBEYAET MHTEpEecaM JETEH.

3asiBieHre 00 YCHIHOBJIEHMU peOeHKa, MMEIOIeTro
OpaTbeB U CecTep, YAOBJIETBOPSIIOCH CYIOM TOJBKO B CIIy-
yae, eCJIM CyJ MPUXOAWI K BbIBOLY O TOM, YTO pas3jiyuyeHue
YCBIHOBJISIEMOI'O pe0eHKa ¢ OpaThbsIMM U CecTpaMU OTBeYa-
€T MHTepecaM peOeHKa.

Tak, HarmpuMep, YIOBIETBOPSIS 3asBlIeHUE 00 YCHIHOB-
JneHun, IlepMckuii KpaeBoi cyn MPUHSJ BO BHMMaHUE
npoBeAeHHYy1o Iicuxojorndyeckoi ciayxooir 'KYCO IIK
“LleHTp MOMOIIU AETSIM, OCTaBIIMMCS 0€3 ITOMeYeHUS PO-
muTenein” ropoma Ilepmu olleHKY B3aMMOOTHOIICHUN M
YPOBHSI TIPUBSI3AHHOCTM HECOBEPIIEHHOJIETHUX JpYyr K
JIPYTY, COTJIACHO KOTOPON YCBHIHOBJISIEMbI PeOEHOK HeE
3HAET O CYIIECTBOBAHUM CTapiliero opara, Tak Kak ¢ poxk-
JIEHUs I€TU BOCIUTBIBAIOTCS OTIAEIbHO, KaKasi-JI1u0o Mpu-
BSI3aHHOCTb MEXKy OpaTbsIMu OTCYTCTBYeT. C yUyeTOM yKa-
3aHHOT'O CYJ COMIACUJICSI C 3aKJIIOYEHUEM TepPUTOPUAITb-
HOTO ynpaBjieHusT MUHUCTEPCTBA COLIMATBLHOTO Pa3BUTUS
Tlepmckoro kpast 0 BOSMOXHOCTH YCHIHOBJICHUSI MJIaIIIe-
ro O6paTa OTHEJBbHO OT €ro cTapiiero opara.

B psine cirydaeB cyn BBISICHSIT MHEHME OpaTheB (cecTep)
YCBIHOBJISIEMBIX [JI€TE€ld OTHOCHUTEJIbHO WX pa3IebHOro
YCBIHOBJICHMSI.

B yacTHOCTM, MO OZHOMY M3 JieJ 00 YCHLIHOBJIEHUH,
PacCMOTPEHHBIX ApPXaHIeJbCKUM OOJIACTHBIM CYIOM, IO
pe3ysibTaTaM MPOBEAEHHOM Me1aroroM-TrcuxojioroM auar-
HOCTUKU ObUIO YCTAHOBJIEHO, UYTO M3 YETBEPHIX NETEM, SIB-
JISIIOLIMXCS PONCTBEHHMKAMU pebeHKa W BOCIIMTHIBAIO-
IIMXCST B YUPEXIECHUSX IUIST IeTe-CUPOT U JIeTei, OCTaB-
muxcs 6e3 MoreyeHusl poauTesell, pOACTBEHHbIE CBSA3U Y
pebeHka cpopMUpoBaHbI ¢ TpeMs U3 aereit. OgHaKo, Mo-
CKOJIBKY BO3PACT 3THX JIeTell HE COOTBETCTBOBAJI IOXeIa-
HUSIM KaHAUJATOB B YCBIHOBUTEJIU, BOITPOC 00 UX YCHIHOB-
JieHun He craBwics. HecMoTps Ha To, 4TO cymy ObLIU
MpeCTaBIEHbI 3aKJIIOYEHNE OpTaHa OMEKU U MONeYUTeNb-
CTBa, a TaKXe JIUCThI Oecellbl C TpeMsl OpaThsIMU U CECTPOI
YCBIHOBJISIEMOTO peOeHKa M HalKMCaHHble UMM COOCTBEH-
HOPYYHO B MIPUCYTCTBUU COTPYIHUKOB YUPEXKIECHUS, BOC-



MUTaHHUKaAMU KOTOPOTO OHU SIBJISTMCDH, 3asIBJIEHUST O CO-
IJJaCMM Ha YCBIHOBJIEHWE MX OpaTa, Cy[ MPUIIeN K BHIBOLY
0 HEOOXOAMMOCTH OTIpoca AeTell B cyneOHOM 3acenaHnnu. B
XOJIe OIpoca JeTU TOATBEPAUIN CBOE COTjacue Ha YChI-
HOBJIEHUE UX Opara, yKazaB, 4TO JJIs HEero OyaeTr Jiydiie
BOCHUTHIBATHCS B CEMbE, YEM B YUPEXKICHUU I ACTEi,
OCTaBIIUXCST O6€3 MoIeYeHusl poauTeNei.

IIpoBenenHoe 00001IEeHNE CYAeOHOM TTPAKTUKU TTOKa-
3aJ10, YTO B MOJABJSIONIEM OOJBIIMHCTBE CyYaeB BO3pacT
YCBIHOBJISIEMOr0 pedeHKa J1M00 COCTOSIHHE €ro 3/I0pPOBbs OT-
BeYaJM PEKOMEHAALMIM, KOTOpPbIEe ObUIM JaHbl YCBIHOBU-
TeIsIM B COLMAJBbHO-TICMXOJOTUYECKOM OTYeTe JMOO B
CBUIETEIBCTBE O CIIOCOOHOCTU OBITH YCHIHOBUTEISIMU.

B cnyyasix, korma BO3pacT YCHIHOBJISIEMOTO peOeHKa
OO COCTOSIHME €ro 3M0pOBbsi HE OTBEYAIM YKa3aHHBIM
PEKOMEeHIAlMIM, 3asiBUTEIN MPEACTABISIIN B Cyl JOTOJ-
HUTEJbHbIE TOKYMEHTBI, IMOATBEPXIAIOIIME MX CII0CO0-
HOCTb YCBIHOBUTb MMEHHO 3TOTO pebeHKa.

Tak, npu paccMOTpeHUH feia 00 YChIHOBJICHUM TpaX-
naHamMu MTanuu OBYX HECOBEPILIEHHOJETHUX, UMEIOIIMX
rpynny uHBaaugHocTu, KpacHomapckuii KpaeBoil cynd
00s13aJ1 3asIBUTEIEH MPENCTaBUTD TOTIOJTHUTETHHOE 3aKITI0-
YeHWe KOMIIETEHTHOTO OpraHa CTpaHbl MPOXUBAHUS 3asi-
BUTEJICl O BO3MOXHOCTU YCBIHOBJIEHUSI UMW YKa3aHHBIX
JeTel, MOCKOJIbKY U3 COLIMaIbHO-TICUXOJIOTMYECKOro OT-
yeTa CJIeIoBaJio, YTO 3asiBUTEIM HE TOTOBBI K TIPUHSITUIO B
CBOIO CEMbIO pebeHKa ¢ MHBAIMIHOCThIO. OLIEHUB B COBO-
KYITHOCTH MpeCTaBIeHHbIE 10KA3aTeIbCTBA, BBISICHUB MO-
3ULIMIO 3asIBUTENIEN OTHOCUTENIBHO MX MOHUMAHUSI UMEe0-
IIUXCS AMArHO30B Y JAeTell ¢ Yy4eTOM IOJTYyYeHHBIX UMU
KOHCYJIbTallMiA y Bpaueil MO MECTY UX MPOXMBAHUM, CYI
TIPUIIENT K BEIBOAY O TOM, YTO UMEIOIIUECST JUArHO3bI He
SIBJISTIOTCSI TIPETISITCTBUEM JJISI YCHIHOBJIGHUS 3asIBUTEISIMU
3TUX JICTEH.

Cynom EBpeiickoii aBTOHOMHOII 001acTA IpU pac-
CMOTpPEHMU JieJIa TI0 3asBJeHUIO rpaxknaH MTamuu ObLI0
YCTaHOBJIEHO, YTO COIJIACHO COLIMAJIIbBHOMY OTYETY PEKO-
MEHIOBaHHBIII BO3pacT YCHIHOBJISIEMOTO peOeHKa yKas3aH
OT YEThIPEX 10 BOCbMH JIET, OJHAKO HA MOMEHT PacCMOT-
peHus aesa pedeHKY MCIOJHWIOCH JAecsTh JeT. JlaHHbI
BOIIPOC CYIOM CTaBWJICSI HA 0OCYXI€HUE CTOPOH, U C yde-
TOM MHEHMSI 3asBUTENei O TOM, YTO OHM M3HAYAJIbHO
ObUIM TOTOBBI YCHIHOBUTH peOeHKa OoJiee CTapllero BO3-
pacTa 1 UMeloliascs pa3Huila B Bo3pacte pebeHKa 1T HUX
He UMeeT 3HAYeHMUS, a TaKXKe MPeJCTaBIeHHOTO 3asBUTE-
JISIMM OOHOBJIGHHOTO COLIMAJIbHOTO OTYE€Ta, COrJIACHO KO-
TOPOMY OHU MOTYT YCBIHOBUTb peOeHKA B BO3PACTe JIECATU
JIET, CyJl YIOBJIETBOPUJI 3asiBieHHE 00 YChIHOBJIEHUH.

Bo Bcex ciydasix cynoM BBISICHSIIOCH, O3HAKOMUJIUCH
JIN 3asIBUTEJIM C MEAULIMHCKUMU JOKYMEHTAMU YCHIHOB-
JISieMOro pebeHKa, TOHUMAIOT JIM OHU MMEIOIIUECs Y HeTro
JIMATHO3bI, TOTOBBI JIH OHU 00ECTEYNTh PEOEHKY He00X0Iu-
MYI0 MeIUIMHCKYIO TIOMOIIb.

Tak, Hanpumep, MoJlydeHUE AOTIOJTHUTENbHON NHGOP-
Malli1 O COCTOSIHUM YCBIHOBJISIEMOI'O pebeHKa U Moapo0-
HO€ O3HAKOMJIEHUE KaHAUAATOB B YCHIHOBUTEJU C MEIU-
LIMHCKOW MTOKYMEHTAalMel MajabuuKa MOCTYXWIN MPUYN-
HOI 0TKa3a CynpyroB — rpaxiaaH WMTajiuu oT mogaHHOTO
umu B Bepxosubiit Cyn Pecryonuku Komu 3asiBieHust oo
yceiHOBIeHuU. 1o ogHOMY 13 paccMOTpeHHBIX XabapoB-
CKUM KpaeBBIM CYIOM JieJ1 00 YCBHIHOBJICHWM TpaxkIaHe
HTanuu oTKazanvch OT YCHIHOBJIEHUSI HECOBEPILIEHHOJIET-
Hero pebeHKa, CChlasCh Ha TO, UTO, MOJYYUB JTOTIOTHU-
TeJIbHbIe KOHCYJIbTAllMM O COCTOSIHUU 3I0POBbsI peOeHKa,
U3MEHWUJIM CBOE PELIEHUE U HE XKEJaloT €ro YChIHOBJSATD.
I1pou3BOACTBO MO Aeay CyaOM ObLIO MpeKpalleHo.

[Ipu paccMoTpeHUU Jies1 0 MEXIYHAPOJHOM YChIHOB-
JICHUM CyAbl M3y4yajiu 3aKJIOUeHUe TCUX0Jiora OTHOCH-
TEJTHLHO OOUIEHUs YCHIHOBHTEIEH C YCHIHOBJISIEMBIM PEOEHKOM
U BBISICHSIJIM B TOM YMCJIE BOMIPOCHI O TOM, KaKOBbI ObLIN
JUTUTETLHOCTh U TMEePUOANYHOCTh Takoro ooiieHus. Cy-
neOHast MpaKTUKa CBUIETEILCTBYET O TOM, UTO, KaK MpaBy-
JIO, YCHIHOBUTEIM OOILIAIMCH C A€TbMU 2—3 pasza Mo He-

CKOJIBKO YacOB B T€Y€HUE HECKOJIbKUX JHEU KaK B IETCKOM
YUpeXIeHWH, Ilie HaXOAuICs peOeHOK, TaK U 3a ero npeje-
JlaMu — Ha yJule, B mapkax, kade. B mepeprsiBax mexmy
JINYHBIM O01IIEHUEeM C peOeHKOM YChIHOBUTEIY TIPOIOJIKA -
JIN UHTEPECOBATbCS €ro Cyap00il U 00IIAIMCH C HUM T10-
cpeacTBOM ceTu “HMHTepHeT”, epeaaBaiv eMy UTPYIIKUA U
(dotorpacduu. Ilo BceM pacCMOTPEHHBIM AejIaM MEPUOT
0o01IeHNsI peOeHKa C YCHIHOBUTEISIMU C MOMEHTA UX 3Ha-
KOMCTBA JI0 IPUHSTHUS PEIIeHUS] YCHIHOBUTEJISIMU 00 YChI-
HOBJICHUM JaHHOTO pebeHKa CyIOM TIpU3HAH JOCTaTOY-
HBIM ISl YCTAHOBJIEHUSI YCTOMYMBOTO KOHTAKTA.

B xomne cynebHoro pasdoupareabCcTBa Cyabl HUCCIeI0Ba-
JIX TaKXe 00CTOSITEJIbCTBA TOTO, HACKOJIBKO YCIEIIHO KaH-
NAOATHl B YCBIHOBUTEIY, PaHee YChIHOBUBLIME JIETEl, B TOM
yuciae rpaxaaH Poccuiickoit Deaepanyu, CHpabisioTCs
CO CBOMMH POAMTENbCKUMU OO0S3aHHOCTSIMU B OTHOILIE-
HUU 9TUX JeTeil. B KauecTBe 10Ka3aTenbCTB, CBUAETEIbCT-
BYIOILLIMX O BBITIOJTHEHUU CBOMX OOSI3aHHOCTEN IO BOCIM-
TaHUIO paHee YChIHOBJCHHBIX JIeTei HajjexaliuMm obpa-
30M, 3asIBUTEJIV MIPEACTaBIISIN MEAULIMHCKUE 3aKITIOUEHUST
Ha JEeTei C TOJOXUTEJIbHOM AMHAMUKOW WX pa3BUTHUS,
y4eOHO-TIearoruyeckue  XapakTepUCTUKHU,  COLIMAJIb-
HO-TICUXOJIOTUYECKUE OTUYETHI O XKU3HU U Pa3BUTUU JETEH,
MOJATOTOBJIEHHBIE COLIMAIBbHBIMU PAaOOTHUKAMU, HAOJIO-
MAIOIIMMU 32 XXU3HBIO ETEeN.

B 2018 romy paccMOTpeHO HECKOJIBKO JieJl 00 YChIHOB-
JIEHUU, 3asIBJIEHUS 1O KOTOPBIM MOAAHbI JULIAMU, BOCIH-
THIBAIOIIIMMM paHee YCHIHOBJIEHHBIX neTeil. Takue gena
ObUIM PAcCMOTPEHBI, B YacTHOCTU, BepxoBHbiM Cynom
Pecniyonuku Caxa (Axyrtust), BepxoBabsim Cynom Yamypt-
ckoit Pecnybnvku, Antaiickum KpaeBbiM cynoM, Mpkyt-
ckuM, KemepoBckum, Pszanckum, CapatoBckuM u Yesi-
OuHCKUM oOsnacTHbiMU cynaMu, CaHkT-IleTepOyprckum
TOPOICKHUM CyIOM, cynoM EBpeiickoii aBTOHOMHO o0J1ac-
tu. [1pu 3TOM 1O TpeM [iej1laM YCHIHOBUTEJIM paHee MPUHSI-
JIU B CBOIO CEMbBIO IBOUX JIETEH.

Hanpumep, nipu paccMOTpeHUU 3asiBI€HUs TpaxIaH
Wcnanum BepxoBubiM Cynom Pecriyonuku Caxa (AAKyTust)
YCTaHOBJIEHO, UTO cyIpyru B 2013 romy yChIHOBUIU peOeH-
Ka — rpaxaaHnHa Poccuiickoit ®enepaunu, 2011 roma
poXIeHusi. YIOBIETBOPSISl 3asiBIIEHUE, CyI TIPUHSUI BO
BHUMaHME, YTO 3aSIBUTECJIM UMEIOT MOJIOXUTEIbHBIA OIBIT
YCBIHOBJIEHMSI, TIOCKOJIBKY YCHEUIHO CHpPaBJsIOTCS CO
CBOMMU POAUTENBCKUMU OOSI3aHHOCTSIMU B OTHOLIEHUU
paHee yChIHOBJIEHHOTO pebeHKa.

ITo omHOMY U3 fes1 06 YCHIHOBJIEHUU, PACCMOTPEHHBIX
ANTaiicCKUM KpaeBbIM CyIOM, YCTAHOBJIEHO, YTO CYIIpYy-
rm — rpaxnaHe Mtanuu paHee yChIHOBUIU peOeHKa, SIB-
Jsnolerocs rpaxkaaHuHom Poccuiickoit Depepanuu. Pe-
OEHOK BMeCTe C HUMM Iipuexaj B Poccuio 1j1s1 BcTpedu ¢
OyaylIuM OpaToM, KOTOPBI HAXOIUIICS B TOM K€ TETCKOM
JloMe, TIIe paHee BOCIUTHIBAJICS 1 OH. B cyneO6HOM 3acena-
HUU TIPEAICTaBUTENb AETCKOTO YUpeXKAeHWs, BOCTTUTAHHM -
KOM KOTOPOTO ObLT paHee yChbIHOBJIEHHBII peOeHOK, MosiC-
HUJIA, YTO PAOOTHUKU AETCKOTO YUPEXACHUS OTMETUIIU
3HAYUTEJIbHbBIE TIOJIOXKUTEIbHbIE U3BMEHEHUS B OBEIEHU N
pebeHKa, a TakxXe TO, YTO POJAUTENIU CIIPaBUIUCH C UMEB-
IIMMUCS Y HETO TIpobJIeMaMu.

C y4eToM TOro, YTO IETH YCHIHOBJISUIMCh MHOCTPAHHbI-
MU rpaxJaHaMu, BOIIPOC O TOM, BJIAJCIOT JIU YChIHOBUTEHU
PYCCKHM S3BIKOM M KaKUM 00pa3oM OHHU TJIAHUPYIOT TIpe-
0Z10JIeBaTh SI3bIKOBOI 6apbep € y4eTOM BO3pacTa pedeHKa 1
nepuoja, He0oOXOAUMOTO ISl €r0 afanTalyK U OBJIAJEHUS
SI3bIKOM CTpaHbl MPOXWBAHUS, MPOBEPSUICS CyAaMu TpU
paccMoTpeHuu Kaxaoro neia. CynaMu UcciieaoBascs Tak-
K€ BOIMPOC O HAMEPEHUU YCHIHOBUTEJIEH COCOOCTBOBATH
M3YyYEeHUIO0 peOEHKOM POJHOTO $SI3bIKa, MOIePKUBATh MH-
Tepec pebeHKa K HallMOHAJIbHOI KYJIBType CTpaHbI IPOKC-
XOXJICHUS.

3asiBUTEM B CyJeOHOM 3aceJaHUM YKa3bIBaJy Ha TIpU-
HSITUE Mep K U3YUYEHUIO UMU PYCCKOTO SI3bIKa, HAa HAJIU4Y1e
B CTpaHe TMPOXUBAaHUS UX POACTBEHHUKOB, Npy3eil, KO-
JIET, BJIAJCIOLIMX PYCCKUM SI3bIKOM U UMEIOIINX OOBEKTUB-
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HYI0O BO3MOXHOCTb ITOMOYb UM B Cllyyae HEOOXOAMMOCTH.
Pan 3asBuTeneit Ha MOMEHT YCBIHOBJICHUS BJIaleNH PyC-
CKUM SI3BIKOM B JIOCTATOYHOM CTETIEHH, YTOOBI OOIIIAThCS C
pebeHKOM 0e3 TMOCTOPOHHEH MOMOIIIN.

B xome cyneGHoro pasouparelbCTBa CyIAbl BBISICHSIIA
TaKxKe BOMPOCHI, CBSI3aHHBIE C YCTPOMCTBOM pebeHKa B
NIETCKUE YIPEXIeHUs (IeTCKUE Caflbl, IIKOJbI U APYTHeE).

ITo Bcem nmenam cymaMu uccieaoBasics BOIIPOC O MPo-
XOXACHUU KaHIUIaTaMU B yCHIHOBUTEIN MOATOTOBKH B I10-
psnke, ycraHoBjaeHHOM 1. 6 ¢T. 127 CK PO.

B mopasnsioiieM OOJIBIIMHCTBE CIIydyaeB TPYIOEM-
KOCTb IIPOrpaMMBbl TTOATOTOBKY KaHIMIATOB B YCHIHOBUTE-
JIM COOTBETCTBOBAJA KPUTEPUSIM, YCTAHOBJICHHBIM B 1. 3
TpeboBaHMIl K COOEPXXaHUIO MPOrpaMMbl MOATOTOBKHU
JINIL, KeJIaIoIIMX MIPUHITh Ha BOCIIUTAHUE B CBOIO CEMbIO
pebeHka, ocTaBIIeTOCs 0e3 MOIeUeHUsI POIUTENei, yTBep-
KIEeHHBIX IprKa3oM MuHoOpHayku Poccunm ot 20 aBrycra
2012 1. Ne 623 “O06 yTBepxKaeHUN TpeOOBaHUI K coepKa-
HUIO TIPOTPaMMBbl TTOATOTOBKM JIMII, KEJTAIOIIUX MPUHSATh
Ha BOCIUTAaHUE B CBOIO CEMbIO pebeHKa, OcTaBIlIerocst 6e3
rornevyeHus poauTeneit, u GopMbl CBUAETENBCTBA O IIPOXO-
KIEHUM TaKOW ITOArOTOBKM Ha Tepputopun Poccuiickoit
Depepauun”.

BmMmecTte ¢ Tem B cyneOHOI NMpakTUKE UMET MECTO CIIy-
yail, Korga CBeIeHUs O MPOUIECHHOM MOArOTOBKE YChIHO-
BUTEJISIMU OBLIM yKa3aHbl HETIOJHO, YTO SIBUJIOCH MTPUYM-
HOI OCTaBJICHUS 3asIBJIEHUST 00 YCHIHOBJICHUU O€3 IBIKE-
HUS U BIOCJIEACTBMM €ro BO3BpaTa 3asiBUTENSIM. Tak, or-
peneneHueM MpKyTckoro 06JacTHOTO cyja OCTaBlIeHO 0e3
NBUXKEHUS 3asiBJieHUe rpaxaaH Mcmanuu o6 ymoyepeHUn
pebeHKa B CBSI3U C TEM, YTO MPWJIOXKEHHas K 3asBJICHUIO
MporpamMma MoAroTOBKY JIUIL, KeJIaloIUX ITPUHATH Ha BOC-
MUTaHKE B CBOIO CEMbIO pedeHKa, ocTaBlIerocs 6e3 nore-
YeHUs pOAUTeNielt, He colepkaya CBeCHUI O KOJIMYECTBE
MPAaKTUYECKUX 3aHATUI. B CBSI3U ¢ Tem, 4TO 3as1BUTENIMN HE
YTOYHWJIM TPYAOEMKOCTb IPOrpaMMbl TTOATOTOBKU, OIpe-
JleJIeHUEM CYIbU JaHHOE 3asiBIeHUe ObLTO BO3BpAIeHO Ha
ocHoBaHuM 4. 2 cT. 136 I'TIK PO®.

Kak nmokasano nmpoBeneHHOe 000011IeH1e, B HEOOXOI1 -
MBIX CJIydasiX Cy/Abl Ha3HaYaJIM 9KCHEePTHU3bl, a TAKXKe TPU-
BJIEKAJIM K YYaCTUIO B JieJie CIIELIMAJIMICTOB, TICUXOJIOTOB.

Tak, Hanpumep, AJsl NPaBUJIBHOIO Pa3pelleHUs] BO-
rpoca o TOM, OyIIeT JI1 YChIHOBJIEHWE OTBeYaTh MHTEpecaM
pebenka, MpkyTckuM 00J1aCTHBIM CyZIOM ObLIa Ha3HaYeHa
KOMIUIEKCHasI MEIUKO-TICUXOJIOTO-TIearoruyeckasl 3Kc-
repTu3a JJisi onpeneseHUsI TOTOBHOCTH 3asiBUTEJIeil ObITh
YCBIHOBUTEJISIMU peOeHKa ¢ MMEIOIIMMUCS y HETro 3a00J1e-
BaHUSIMU, 00 YCTAHOBJIIEHUU AETCKO-POJUTEbCKUX OTHO-
IIEHUI MEXIY YCHIHOBJISIEMbIM PEOSHKOM U 3asIBUTEJISIMM,
a TakKe O TOTOBHOCTM paHee YChIHOBJIEHHOTO 3asiBUTEJISI-
MU HECOBepLIEHHOIeTHEero rpaxknanuHa Poccuiickoit De-
Jlepaliiy CTaTh OpaTOM YCBIHOBIISIEMOTO MaJlbuiKa, KOTO-
pbIil UMeeT psint 3a00J1eBaHMUIA.

IIpu ychiHOBIeHMU peOeHKa, KaK IMpaBWIo, 3asBUTeE-
JISIMU CTaBUJIMCh BOMIPOCHI 00 M3MeHeHNH (PaMUINHN, HMEHH
peGeHKa, 00 H3MEHEHMH WIH HENPHUCBOCHHN OTYECTBA
(cT. 134 CK PD).

ITo Bcem nenam usmeHeHue haMUWiIMK, UMEHU U OTYe-
CTBa YCBIHOBJIEHHOTO pebeHKa, TOCTUTIIETO Bo3pacTa Je-
CSITU JIET, OBLJIO TIPOU3BEACHO C ero coryiacus (1. 4 cr. 134
CK PD).

Ilo omnomy u3 men, paccMoTpeHHBIX KemepoBckuM
00JJaCTHBIM CYZIOM, 3asBUTeNN — IpaxknaHe Mtamuum mpo-
CWJIM U3MEHUTD UMSI peOeHKa, CChUTAsICh Ha TO, UTO B Tepe-
BOJIE Ha UTAJbSIHCKUI $I3bIK OHO O3Hauyajo “Gadymika”,
yto ISl JAeBOouku HempuemsieMo. Cya  yIoOBJI€TBOPUII
MPOCHOY YCHIHOBUTENEH.

B cootBercTBUM ¢ 1. 1 cT. 135 CK P® mis obecrieve-
HUs TallHbI YCHIHOBJIEHUSI 110 MPOCHh0OE YChIHOBUTEJISI MOTYT
OBITH U3MEHEHBI 1aTa POXKIEHNA YCHIHOBICHHOTO pebeHKa,
HO He 0oJiee YeM Ha TpM Mecslia, a TaKKe MeCTO €ro pox-
NIeHUsI; UBMEHEHUE JaThl POXIEHMST YCHIHOBJIEHHOTO pe-
OeHKa JI0IMyCcKaeTcsl TOJbKO MPHU YChIHOBJIEHUU pedeHKa B
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BO3pacTe /10 rojia; 1Mo MpUYrMHaM, TPU3HAHHBIM CYIOM YBa-
JKATETbHBIMU, U3MEHEHUE AaThl POKICHUS YCHIHOBJIEHHO-
ro pebeHKa MOXET ObITb pa3pellieHO MpPU YCHIHOBJIEHUU
pebeHKa, JOCTUTILEro Bo3pacTa OJHOro rofa v crapuie.

PykoBonctBysich ykazaHHOi1 Hopmoii, Cankr-IleTep-
OyprcKMil TOPOACKON Cy/I YIOBIETBOPWII 3asiBJICHUE TpaXK-
nannHa Poccwuiickoit Penepanyy M rpaxnaHku JlaTBuii-
ckoit Pecniyoiinku 06 ynoyepeHn HECOBEPILIEHHOJIETHETO
pebeHka, 2018 roga poxaeHUs, U U3BMEHUJT JaTy POXKIEHMSI
Ha OIIMH ACHb.

[To apyromy neny, pacCMOTPEHHOMY TEM XK€ CYIOM,
CyIl, VIOBJIETBOPUB 3asiBJIcHUE rpaxmaHnHa Poccuiickoii
Denepannu U rpaxnaHku benopyccun o0 yChIHOBIEHUU
pebeHKa, oTKasasl B yIOBJIETBOPEHUM MX TpeOOBaHUs 00
M3MEHEHUHU IaThl poxXAeHus pedeHKa Ha oauH roa. O6oc-
HOBBIBas MPOCHOY 00 M3MEHEHUH IaThl POXKISHUS peOeH-
Ka, 3asABUTEJIA TTOSICHWIIN, YTO peOEHOK OTCTAaeT OT CBEPCT-
HUKOB, €Tr0 POCT U BEC HE COOTBETCTBYIOT BO3PACTY, B CBSI-
31 C YeM K IIIKOJIe Yepe3 rof, OH MOXKeT ObITh He TOTOB. OT-
Ka3blBasl B yJIOBJIETBOPEHUM YKa3aHHOTO TPpeOOBaHUSI, CYIl
PYKOBOACTBOBaJICA nojioxkeHusiMu 11. 1 ct. 135 CK P®, us
KOTOPBIX CJIeNyeT, YTO JaTa POXKIEHUST pedeHKa, TOCTUT-
11IEr0 BO3pacTa OJTHOTO To/la U CTaplle, MOXET ObITh U3Me-
HeHa He 6oJiee YeM Ha TpY MecsIla U TOJIbKO TI0 TPUYMHAM,
MPU3HAHHBIM CYIIOM YBaXXMTEJIbHBIMU. TakuMm oOpa3om,
M3MEHEHME NaThl POXICHUS peOeHKa Ha OAWH Tof, Kak
TOTO MPOCWIM 3asBUTENU, TPOTUBOPEUMIIO YKa3aHHOM
HopMe. Kpome Toro, corfiacHo MosicCHeHUsSIM MEAMIIMHCKO-
ro pabOTHMKA JETCKOTO YYpeXIeHMs, TOMPOIIEHHOTO B
KavecTBe CIelMaIncTa, B CIydae Haajlexallero yxoaa, pa-
IIMOHAJIBHOTO TIUTAaHMS, HaOMIOACHUS Bpadeidl K Hadary
cleayouero y4ebHoro roga pebeHOK MOXKET JOrHaThb
CBEPCTHUKOB 110 YPOBHIO (DM3MYECKOro pa3BUTHS.

B 2018 romy BepxoBubiM Cymom Pecryonmmku Caxa
(Axytust) u Cankr-IleTepOyprcKuM ropoicKum CyioM 1o
JeJaM O MEXIYHapOJAHOM YCHIHOBJIEHWM Ha OCHOBaHUU
cT. 226 TTIK P® ObutM BHIHECEHBI YACTHBIE ONpEaeIeHHs.

Tak, mo geny mo 3asiBieHMIO rpaxnaaH Mrtamuu, pac-
cMmotpeHHOMY BepxoBHbiM Cymom Pecnyonuku Caxa
(SIkyTus), BBIHECEHO YaCTHOE OIlpeAesIieHUE B aApec opra-
HOB oneku u noneuurenbcTBa MO “I'opon Axyrck”, I'BY
“T'opoackoil crielinaaIu3upoBaHHBIN JO0M pebeHKa” U pe-
TMOHAJIBHOTO oneparopa — MUHUCTEPCTBA TPYa U COLIM-
anbHOro pa3sutusi Pecnyonuku Caxa (AkyTusi) B cBsI3U ¢
HEeMpPUHSTUEM JOCTATOUYHBIX Mep ISl Mepenauyu pedbeHka
€ro poJACTBEHHMKAM (He MPeaNnpUHUMAINCh MOMBITKU yC-
TaHOBUTb MECTOHAXOXIEHME IpearnojaraeMoil OMoIoTu-
YecKoi Marepu pebeHKa, KOTopasl paHee oOpalllajach B
OpraH OIMeKH U TOIeYUTETbCTBA U BhIpaxasa XeJaHue 3a-
Opatb pebeHKa).

Ilo mpyromy neny BepxoBunbiM Cymom PecnyGnuku
Caxa (SIKyTust) BEIHECEHO YacTHOE OIpeIesICHUE B ampec
opraHoB oreku u noneuutesbctBa MO “Ycrb-Hepckuit
yinyc (paiioH)” W peruoHajibHOro orieparopa — MuUHU-
CTepCcTBa Tpylda M COLMAJILHOTO pa3Butust Pecrybimku
Caxa (SIKyTtust) B CBSI3U C HEIIPUHSITUEM JOCTATOYHBIX MEp
IUISI TIepeaun AeTeil B cembu rpaxkaaH Poccuiickoii Mene-
pauuMu, HEOKa3aHUEM PEAJIbHOTO COACUCTBUS B YCTPOMUCT-
Be JIeTeil Ha BOCMUTAaHUE B ceMbM rpaxaaH Poccuiickoi
®epepannn. Kak yctaHOBJIEHO B Xone Cylne6GHOTo pa3ou-
paTenbcTBa, KaKUX-AMO0O Mep MO YCTAaHOBJIEHUIO COBEp-
LIEHHOJIETHUX POJICTBEHHUKOB JIeTell He MPUHUMAIIOCh, C
MOMEHTa MOCTAaHOBKHM pebeHKa Ha yUyeT O3HAKOMUTHLCS CO
CBEICHUSIMU O peOeHKE ObLUIO IPEIIOXKEHO TOJBKO OJHOMY
rpaxnganuHy Poccuiickoit denepauuu.

Cankr-IleTepOyprckuM ropoaCKUM CYIOM BBIHECEHBI
TPM YacTHBIX onpeneneHusi. [1o ogHOMy JiesTy YaCTHOE OIl-
penesneHre BHIHECEHO B aipec OpraHa OneKu 1 MoneunTesb-
CTBa ¥ PETMOHAJILHOTO OTepaTopa B CBSI3M C AOIYIIEHHBIMU
HapyIIeHUSIMA 3aKOHOIATEIbCTBA TPU OpPTaHU3aIMU YCT-
poiicTBa peOeHKa B CEMbIO, BbIPA3UBIIMMUCS B HETIPUHSI-
THM BCEX BO3BMOXKHBIX MEp U CIIOCOOOB K YCTPOMCTBY YChI-
HOBJISIEMOTO B CEMbU POCCUICKUX I'PaXKaaH, B TOM YUCIIE B



CEeMblO OIleKyHa OMOJIOIrMYecKOro OpaTa YCHIHOBISIEMOTIO
peberka. [lo nByM Ipyrum JejlaM 4yacTHbIE OIpeneseHust
BBIHECEHBI B aipeC OpraHa OMeKU U MOIMeYnTEeNbCTBA U pe-
TMOHAJILHOTO OTepaTopa B CBSA3M C TEM, UTO HA MOMEHT BbI-
a4yl HampaBleHWs] UHOCTPAHHBIM IpaXKaaHaMm sl Toce-
LLIEHUST HECOBEPILIEHHOJIETHETO TMPOIIIO MEHEee IBEHAIIaTH
MECSILIEB CO JAHS MOCTYIIEHUS CBeICHUI 0 HeM B (heiepasib-

HBIIl OaHK TaHHBIX O AETSIX, OCTABIUMXCS 0e3 MOMeYeHUs
poauTesieil, a Takxke B CBSI3U C HEMPUHSTUEM d(PGhEKTUBHBIX
Mep, HaTpaBJIeHHBIX Ha TIepeaavdy HeCOBEPIIEHHOJIETHETO
Ha BOCITUTAHME POCCUICKUM IpakIaHaM.

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
29 maa 2019 e.)

OB30P ITPAKTUKHN PACCMOTPEHHSA CYJIAMMU CIIOPOB,
BO3HUKAIOIINX U3 OTHOIIIEHUM 110 JIOBPOBOJILHOMY JUYHOMY CTPAXOBAHMIO,
CBA3AHHOMY C IIPEJOCTABJIEHUEM INOTPEBUTEJIBCKOI'O KPEJIUTA

BepxoBubiM Cynom P® mnpoBomuTcs cucteMaTuye-
cKasl paboTa Mo pa3bsSICHEHUIO BOIIPOCOB CyNeOHOM Mpak-
THUKH B LEJISIX 00ecIeueHUs eTMHOOOPa3HOTO TPUMEHEHUST
cyaaMM 3aKkoHomaTelbcTBa Poccuiickoit deneparuu, cBs-
3aHHOTO C 3alllUTON TpaB MOTpeduTeseil, B YaCTHOCTU
CTpaxOBaHUEM.

Tak, ITnenymom BepxoBHoro Cyna P® npuHSITHI MO-
craHoBsieHus oT 28 utoHs 2012 r. Ne 17 “O paccmoTpeHuu
CcyldaMu TPpakIaHCKMX JIeJI IO CTIopaM O 3allliTe MpaB Io-
Tpedbuteneit”, ot 27 uions 2013 r. Ne 20 “O nmpumeHeHUU
CylaMU1 3aKOHOIATEJICTBA O TOOPOBOJIEHOM CTPaxXOBaHUU
UMyIIecTBa Tpaxaan” u oT 26 mekabpst 2017 r. Ne 58 “O
MPUMEHEHUU CydaMM 3aKOHOIATeJILCTBA 00 00513aTeIbHOM
CTPaXOBaHUM TPAKIAHCKOW OTBETCTBEHHOCTH BJIA/IC/TBIICB
TPaHCHOPTHBIX CPEACTB”.

AKTyaJibHble BOIPOCHI MPUMEHEHUST CylaMu 3aKOHO-
JATeThCTBA O CTPAXOBAaHWUW OCBEINAINCH B TeMaTHYECKUX
0030pax cyaeOHOM MPaKTUKU, YTBepKaAeHHbIX [Tpe3uany-
moM BepxoBHoro Cyna P®, B yactHoctu B O630pe Bep-
xoBHoro Cyna Poccwmiickoit Demepalliv MO OTIACTBHBIM
BOITPOCaM CyIeOHOM MPAKTUKU O MPUMEHEHUM 3aKOHOIA-
TeNbCTBA O 3alUTe MpaB MOTpeOUTesell MpU paccMOTpe-
HUU rpaxaaHcKux aen (yreepxneH 1 despans 2012 r.), B
00630pe MPaKTUKUA PACCMOTPEHUS CyIaMU JIeJI, CBSI3aHHBIX
¢ 00s13aTeIbHBIM CTPaXOBaHUWEM TIpaXKIaHCKOW OTBETCT-
BEHHOCTH BJIAJICIIBIIEB TPAHCIIOPTHBIX CPENCTB (YTBEPKICH
22 utons 2016 r.), B O630pe cyaeOHOM MPAKTUKU 110 JIie-
JlaM, CBSI3aHHBIM C 3alllUTOM IIpaB IoTpeduTeseil huHaH-
COBBIX ycayr (yrBepxaeH 27 ceHtsiops 2017 r.), B O630pe
IO OTHEJIbHBIM BOIPOCAaM CYAeOHOM TIPAKTUKU, CBSI3aH-
HBIM C JOOPOBOJIbHBIM CTpaxOBaHUEM WMYIIECTBA Ipax-
naH (yrBepxknaeH 27 nekadpst 2017 r.).

OTnenpHBIC MMPABOBHIE TTO3UIIUY M3JIaTaJINCh B TTEPUO-
nuuecknx ob3zopax BepxosHoro Cyna P®.

ITockonbKy K HacTOSIIIIEMY MOMEHTY HaKoIIeHa 3Ha-
quTeNbHas TPaKTUKa TPUMEHEHMSI CyAaMM TIPaBOBBIX
HOPM, DPEryJupylolrX A00pOBOJIbHOE JMYHOE CTpaxoBa-
HUE, CBSI3aHHOE C MPEIOCTaBIEHUEM MOTPEOUTETHLCKOTO
Kpeaurta, B LesX obecrieueHUsT 3(G(GEKTUBHONM 3alllUThI
HapyILIEHHBIX MPaB M 3aKOHHBIX MHTEPECOB CTpaxoBaTe-
JIei, BeITooNIproOpeTaTesieid U CTPaxOBIIMKOB, TTPaBUJIb-
HOTO U €IMHOO0OPa3HOTO MPUMEHEHUsI 3aKOHOB TPU pac-
CMOTPEHMU JieJI COOTBETCTBYIOIIEH KAaTeropuu MOArOTOB-
JIeH JaHHbI 0030p. Ha ocHoBaHuwm cT. 126 KoHcTuTyMm
Poccuiickoit ®enepaiiun, cr.cT. 2, 7 OeepalbHOr0 KOH-
CTUTYLIMOHHOTO 3aKoHa oT 5 ¢eBpansg 2014 r. No 3-DK3
“O BepxosnoMm Cyne Poccuiickoit denepauyu” Beipabo-
TaHBI CJIEAYIOIINE TTPAaBOBbIC TTO3UIINN.

1. Ha oTHowmeHus Mexny (pu3nyecKuM JUIOM — MOTpe-
outeseM (pUHAHCOBOIT YCIyIH, 3aKIIOYABIIAM JOTOBOP 100-
POBOJILHOTO JIMYHOTO CTPAXOBAHUS OJHOBPEMEHHO C MOTpe-
OMTEIbCKUM KPEJAUTHBIM I0TOBOPOM, 1 (PMHAHCOBOIA OpraHu-
3alueil pacnpocTpaHAoTcsa nojoxenusa 3akona P® “O 3a-
HIMTe NMpaB MoTpeouTeei”.

[. obpatmiack B Cyd C UICKOM K 0aHKY O MPU3HAHWU
JIOTOBOpA TIPUCOCAMHEHUS K TPOTPaMME CTPaXOBaHUS
KM3HM U TPYAOCIIOCOOHOCTH 3a€MILIMKOB KPENUTOB U Jep-
KaTesieil KpeAMTHBIX KapT B OaHKe PacTOPTHYTHIM, B3bl-

CKaHWM TIaThl 3a MOAKIIIOYeHHUE K MPOorpaMMe CTpaxoBa-
HUS1, IEHEeXHOI KOMITEHCAlIMM MOPaJbHOTO Bpe/ia v IITpa-
(a, mpenycmorpeHHoro 11. 6 cT. 13 3akona PD or 7 peBpa-
7 1992 1. Ne 2300-1 “O 3amuTe npaB notpeoureseit” (na-
Jlee — 3aKOH O 3allMTe IIpaB MOTpeOuTeneii).

Pazpeliiast cnop ¥ 4acTUYHO YIOBJIETBOPSISI UCKOBbIE
TpeOoBaHMs, Cyl MEPBO MHCTAHLMU UCXOIUJ U3 TOTrO,
yTO B Mosb3y . ¢ 6aHKa mojjiexaT B3bICKaHUIO uTpad u
JIEHEeXKHasi KOMIeHcalusi MOPaJIbHOTO Bpena, MpeaycMoT-
peHHbIe 1. 6 ¢T. 13 1 cT. 15 3akoHa 0 3aluTe MpaB MoTpe-
OouTenel, MOCKOJbKY O0aHK OTKa3ascsl MpeKpaTUTh OeiCT-
BUE JJOroBopa TOOPOBOJBLHOIO JIMYHOTO CTPAXOBaHMSI 10C-
POYHO M MPOAOJIKAJ CIMChIBATh ¢ OaHKOBCKOro cyera /.
JIEHEXXHbIe CPEeICTBA B KAYECTBE IJIaThl 3a MPUCOEANHEHME
K TIporpaMMe CTpaxoBaHUsI.

OTMeHsS pellleHre CyIa B YaCTH B3bICKAHMS B MOJIb3Y
ucTHa wTpada M JEHEXHOM KOMITIEHCAllMM MOpPajbHOTO
Bpena, Cy ane/UIIIMOHHON MHCTAHLIMM YKa3all Ha TO, YTO
MPaBOOTHOIIIEHUSI TI0 00s3aTeIbCTBaM, BO3HUKIIUM W3
HEOCHOBAaTEeJIbHOTO 00oralieHus1, 3aKOHOM O 3all1Te IpaB
noTpeduTesell He peryJIupyloTcs, a HopMmbl ['paxxaaHckoro
Komekca P® He mpeaycMaTpUBaiOT B3bICKaHKE HITpada u
JIEHEXXHON KOMITEHCAIIMM MOPAJIbHOTO Bpela B KayecTBe
OTBETCTBEHHOCTW TMpPU HEBO3BpaTe HEOCHOBATEJIbHOIO
oborauieHusl.

CyneOHast KoJuierus 1o rpaXaaHCcKuM aesiaMm Bepxos-
Horo Cyma P®, npu3HaBas aneuIIIMOHHOE OTIpee/icHIe
BBIHECEHHBIM C HapyllIeHUEM HOPM MaTepuaIbHOTO MpaBa
W HampapJIsis JeJI0 Ha HOBOE arneJlIIIIMOHHOE PacCMOTpe-
HUE, PyKOBOJCTBOBAJIACh TOJIOXKEeHUsIMU cT. 9 Denepaib-
HOTO 3aKOHa OT 26 ssHBapst 1996 r. Ne 15-®3 “O BBenmeHUU
B HeiicTBue 4yacTu BTropoil I'paxkmaHckoro komekca Poc-
cuiickoit ®enepauun”, n. 1 cr. 1 3aKoHa 0 3alUTe MpaB
noTpeduTeNieil 1 UCXoAWIa U3 TOro, YTO TpaXkIaHUH, 3a-
KJTI04asi IOrOBOp JOOPOBOJIBLHOTIO JIMYHOTO CTPaXOBaHUSI
OIIHOBPEMEHHO C IMOTPEOUTETbCKUM KPEIUTHBIM JTIOTOBO-
poM, SIBJIsIETCSI ToTpeduTeeM hruHaHCOBOM yciryru. OTHO-
LLIEHUsI 110 0OKa3aHUIO0 (PUHAHCOBOM YCIYTU PEryJIMPYIOTCS
Kak HopMamu ['paxmgaHckoro Kogekca PD, Tak u mojoxe-
HUSMU 3aKOHA O 3allUTEe TMpaB MOTPEOUTENICl B TOM CIIy-
yae, ecJIM 0AHKOBCKUIA CUET UCIIONb3YeTCsl TAKUM Ipakia-
HUHOM JUIs1 INYHBIX, CEMEMHBIX, TOMALTHUX U MHBIX HYXX]I.

JlaHHasT O3UIIMS BHITEKAeT U3 MpeaMOysIbl 3aKOHA O
3alIUTe TIPaB MOTpeOUTENIeH U pa3bsICHEHHH, M3TOKEHHBIX
B 11. 3 nocraHosjeHust [Tnenyma Bepxosuoro Cyma P® or
28 utonHs 2012 r. Ne 17 “O paccMOTpeHUM CyoaMU Tpax-
JMAHCKMX JIeJI TI0 CIiopaM O 3allluTe IIpaB MoTpeduTeseii”.

Cynamu ycTaHOBJIeHO, 4To /. BhIpa3uiia xXejlaHue J0C-
POYHO PACTOPTHYTh IOTOBOP JOOPOBOJLHOIO JUYHOTO
CTPaxOBaHMS, YTO JOIYCKAETCSI B COOTBETCTBUU C €TI0 yC-
JIOBUSIMU, OIHAKO OaHK MPOJIOJIKaJ CIIMCHIBATh C OAHKOB-
ckoro cuera . meHeXXHbIe CPEACTBA B KAUECTBE IIAThl 3a
MpUCOeNMHEHNE K TIPOrpaMMe CTPaxoBaHUs B OTCYTCTBHE
OCHOBaHMI UISI TaKOTO CIIMCAHMS, YeM Hapyummia . 2
cT. 854 TK PO.

C ydyeToM TOro, yto 6aHK Hapyuiwi npasa ., npeay-
cMmotpeHHbIe 1. 2 ¢T. 854 'K P®, ocHoBaHMii 1j1s1 0TKa3a B
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YIOBJIETBOPEHUH TPEOOBAHUSI UCTLIA O KOMIIEHCALIMM MO-

pPaJIbHOIO Bpela M B3bICKAHUHU IlTpada He MMEJIOCh.
(Onpedenenue Cydebroil Koanreauu no epaicoancKum 0eaam

Bepxoenozo Cyda PD om 6 mapma 2018 e. No 66-KI'17-15)

2. Ilpn noak;I0YEeHNH 3aeMIIMKA K MporpamMme a00po-
BOJILHOTO CTPAXOBAHWS J0 CBENEHHsI MOTPEOMTENS J0JIKHA
ObITh J0BeneHAa HHGoOpPMAIMA O XapaKTepe OKAa3bIBaeMbIX
(uHAHCOBBIX yCJIYT, 00 YCJIOBHSAX HX OILIATHI, B TOM YHCJIE
uHdopManKsa 0 MpaBe HA OTKA3 OT yY4acTHs B MporpaMme
CTPaxoBaHMs.

Y. obpaTtuyiach B Cyl ¢ UCKOM K OaHKY O 3alIUTe MpaB
MMOTpeOuTENIel, B3BICKAHUM YOBITKOB, HEYCTOWKM, IPO-
LIEHTOB 3a TOJIb30BaHUE YYXKUMU ICHEXKHBIMU CPEICTBA-
MM, KOMITEHCALIM MOPaJbHOTO Bpela.

V1oBaeTBOpsIst YaCTUYHO UCKOBBIE TpeboBaHus Y., cyn
MepBOM MHCTAHLIMM MCXOAMI M3 TOTO, YTO MCTEIl KaK IOo-
TpeOuTenb (GMHAHCOBOM YCIYTU He ObLIa IMPOMHGOPMUPO-
BaHa 0aHKOM O JOOPOBOJILHOM XapaKTepe CTpaxOBaHUS,
00 YCJIOBHUSIX M O CTOUMOCTH, & TaKXe 0 BO3MOXHOCTH 10C-
POYHOTO TMpeKpalleHUs] AeHCTBUSI AOrOBOpa MOOPOBOJIb-
HOTO JIMYHOTO CTPaXOBaHUsI, B CBSI3U C YeM ObLIa JIMIIeHa
BO3MOXHOCTHU CJeJIaThb BbIOOP OTHOCUTEIbHO HEOOXOIU-
MOCTHM 3aKJIIOUEHUS] AOroBopa I0OPOBOJBLHOIO JMYHOTO
CTpaxoBaHUs MPU MPEAOCTaBICHUN KPeaUTa.

OTMeHsS pellieHre cyla TepBOii MHCTAHIIMM W OTKa-
3bIBasi B yJIOBJIETBOPEHUY UCKOBBIX TpEOOBAHUIA, CYII ares-
JISIMOHHONW WHCTAHLIMU YyKa3aj, 4YTO TMpU 3aKIIOYEeHUHN
KPEIUTHOTO TOTOBOpA MCTell OblIa TPOMHGOPMUPOBaHA O
JIOOPOBOJIEHOM XapaKTepe CTPaxOBaHUS, 00 YCIOBUSIX U O
CTOMMOCTH, a TAKXKe O BO3MOKHOCTH JOCPOYHOTO TIpeKpa-
IIEHUS JIeHMCTBUSI JTOTOBOpA JTOOPOBOJBHOTO JIMYHOTO
CTpaxOBaHMUSI.

CynebHast KoJJIerysl o TpaXaaHCKUM aejaaM Bepxos-
Horo Cyna P®, oTMeHsIs1 ane/UIsILMOHHOE OIpeneieHue 1
HamnpaeJsisl €0 Ha HOBOE aresuIIIIMOHHOE paccMoTpe-
HUE, PYKOBOACTBOBAJACh MOJIOXEHUsMU M. 1 cT. 329 u
cr.cT. 310, 450 'K P®, cr. 33 denepaabHOro 3akoHa OT
2 nexabps 1990 r. Ne 395-1 “O 6aHkax 1 6aHKOBCKOM esi-
TenbHOCTH”, €T.CcT. 10, 12 1 16 3aKoHa O 3alIUTe MPaB I0-
TpeduTeIeil U UCXoausIa U3 TOTO, YTO CYAOM amesUISIIMOH -
HOW MHCTAHIIMY He JaHO HUKAKOM OLIEHKH OTKa3y OaHKa B
YIOBJIETBOPEHUU 3asiBJICHUSI MOTPEeOUTENST O TpeKpale-
HUU y4acTHUsI B IPOrpaMMe CTPaXOBaHMSI.

Mexny TeM Ha faHHbIe OOCTOSITEILCTBA UCTELL CChLIa-
JIach B MICKOBOM 3asIBJIEHUM O B3bICKAHWU U3JIMIIHE YIUIa-
YEHHBIX IUIATEXEH.

B Bo3paxkeHMsIX Ha KaccallMOHHYIO xajnody Y. OGaHk
cocJiajicsl Ha TO, YTO OKa3bIBaJl YCJIYTH 110 PUCOESTUHEHUIO
HCTLA K IpOrpaMMe CTPaXxOBaHMS eAMHOBPEMEHHO TTPU 3a-
KJIIOYEHUU JIOrOBOpa AO0OPOBOJIBHOTO JUYHOTO CTpaxoBa-
HUS Ha TOA W TIPU TOCJIEAYIOIIE MPOJOHTAIMK Ha Clie-
NYIOIIWIA TOM ¢ paCCPOYKOIl OIJIaThl 3aeMIMKOM (3acTpa-
XOBaHHBIM) TAHHOW YCIYTU B BHJE €XEMECSIYHBIX TuIaTe-
XKei B TeYeHUE roja CTPaxOBaHUSI.

B cooTBeTCTBUM € YKa3aHHBIMU BBIIIE MOJTOXKEHUSIMU
HOPM MaTepUaIbHOIO IIpaBa, a Takxke TpeOOBaHUSIMU Y. 2
cT. 56 TTIK P® cyny crienoBajio B TAKOM Cliydae yCTaHO-
BUTb, MPEIYCMOTPEHO JIM 3TO YCIOBUSIMU 3aKJIIOUEHHOTO
CTOPOHAMHU IOTOBOpa 10OPOBOJLHOIO JUYHOTO CTpaxoBa-
HUs, 1aB eMy TOJIKOBaHUe o npaBuiiaM cT. 431 'K P®, a
Takxe Oblia Jiu 6aHKOM OBeleHa A0 MOTPeOUTeNsT COOT-
BETCTBYIOIIAsl MHMOpPMALMS O XapakTepe OKa3blBaeMbIX
ycayr, o0 yCJIOBUSIX UX OTUIaThl B COYETAHUM C MTPABOM Ha
0TKa3 OT yJacTHsl B TporpaMMe CTpaxoBaHUsI B JiloOOe Bpe-
MsI C TeM, YTOObI MOTPeOUTEb MOT CHeIaTh HalJIeXalluii
BBIOOP U MIPUHSATD ITY YCIYTY WM OTKa3aThCsl OT Hee Mpu
3aKJIIOYEHUHN TIOrOBODpA.

(Onpedenenue Cydebroil Koareauu no epaicoancKum 0eiam
Bepxosroeo Cyoa P® om 20 utons 2017 2. Ne 6-KI'17-2)

3. K HacjieqHAKaM nepexoauT NpaBo TpeOOBaHUS UCTOJI-
HEHHs I0r0BOPa 100POBOJILHOTO JIMYHOTO CTPAXOBAHMSA, 32-
KJIIOYEHHOTO HACJIEJIONATENIEM, a CJIeI0BATEIbHO, HA OTHO-
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HIEHAA MeKIY HACJIeAHMKAMH M CTPAXOBIIMKOM PAaCHpOCTpa-
HSAIOTCA MOJIOXKEHHsT 3aKOHA 0 3alIMTE NPaB MOTPEOUTEIEN.

LLI. oOpaTuiack B Cyll C ICKOM K CTPaXOBUIMKY O B3bI-
CKaHUM YOBITKOB, KOMIICHCAIIMM MOPAJTbHOTO Bpema H
mTpacda 3a HecoOIoIeHEe B JOOPOBOTFHOM TOPSIIKE Tpe-
0OBaHUIT MOTPEOUTESISI.

Pazpeiast criop, cyapl TepBOii U areJUISIIIMOHHON MH-
CTAHLIMIA TPUIILTA K BBIBOAY O HAPYILIEHUU CTPAXOBIIMKOM
CPOKOB BBITIIATHI CTPAXOBOTO BO3MEIIEHUsI U B3bICKAJIU CO
CTpaxoBIIMKa B 1ob3y 111, mpuumnHeHHbIe POCPOYKONM Ti1a-
Texxa yObITKU. OTKa3bIBasi B YIOBJICTBOPEHUH MCKa B YacTU
B3BICKAHMSI IEHEXKHOM KOMIEHCAIlM MOPaJIbHOTO Bpeia U
mrpada, MpeayCMOTPEHHBIX ITOIOKEHUSIMU 3aKOHA O 3alll-
Te TIpaB MOTPeOUTENel, CyneOHbIe MHCTAaHIIUU MCXOAWIIN U3
TOTO, YTO JTAHHBIN 3aKOH K CITOPHBIM ITPAaBOOTHOILLEHUSIM He
npuMeHsieTcsl, TockoibKy 111, Kak HaCJeaHUK CTpaxoBaTest
He SIBJIIach HU CTOPOHOM JOTOBOPA T0OPOBOJIBHOTO JIMYHO-
TO CTPaXOBaHWs, HU BBITOIOTIPHUOOPETATETIEM.

Cyne6Hast KOJIJIeTHsI IO TpaXaaHCKUM jaejiaM BepxoB-
Horo Cyna P®, oTMeHsIs aneJUISILMOHHOE OTpe/ie/ieHre U
HampasJisisl A0 Ha HOBOE aleUISIIMOHHOE PaccMOTpe-
HUEe, PYKOBOACTBOBaJach IOJIOXEHUSIMU CT.CT. 1112 u
1113 TK P®, a Takxe 3aKoHa 0 3allMTe TIpaB MOTPeOUTE-
Jieit 1 MCXOWIa U3 TOro, YTO Mocjie cMepTu 3. (CTpaxoBa-
Tess) K ero Haciaenuuky L. mepenuio mpaBo TpeOGoBaTh
HMCTOJHEHUST JOroBopa JA00POBOJIBHOIO JUYHOIO CTPaxo-
BaHMs, a CJICIOBaTeIbHO, Ha OTHomeHWs Mexmy L. u
CTPaXOBIIUKOM PACIpOCTpaHsIeTCsT 3aKOH O 3allUTe TIPaB
ITOTPeOUTEIeH, B TOM YUCIIE M B YaCTH B3bICKaHUS IITpada
M JICHEXHOM KOMIIEHCALIMU MOpaibHOTro Bpena (1. 6 cT. 13
M cT. 15 3akoHa o 3aluTe IpaB MOTpeOUTesei).

(Onpedenenue CydebHoli kKoane2uu no epaicoaHcKum deaam
Bepxosnoeo Cyda PD om 24 anpeas 2018 e. Ne 35-KT'18-4)

4. O0s13aTeNIbHBI T0CYNeOHbIH MOPSAOK YPETyInpoBa-
HUS CTOpa MO TPeOOBAHUAM, BO3HMKAIONIMM K3 JI0rOBOpa
JI0OPOBOJILHOTO JIMYHOTO CTPAXOBAHHUSA IPaXKIaH, JAEHCTBYIO-
MM 32KOHO/IATEbCTBOM He MpelyCMOTPEH.

K. ob6paruiach ¢ ICKOM K CTPaxOBILMKY O B3bICKAHUM
YacTH CYMMBI CTPaXxOBOW MPEMHMU B CBSI3U C JOCPOYHBIM
MpeKpalleHueM 10roBopa 100POBOJIBHOTO JTUYHOTO CTpa-
XOBaHMS U IEHEKHOM KOMIIEHCALIMU MOPAJIbHOTO Bpea.

OrnpeneneHueM CyabM cyla MepBOil MHCTAHLIMKU UCKO-
BOE 3asiBJICHME BO3BpalleHO Ha OCHOBaHUU I1. 1 4. 1 cT. 135
T'TIK P® B cBs13u ¢ HeCOOIIOASHUEM UCTLIOM 10CYIeOHOr0
MOpsIIKA YPeryJIupoBaHMs Criopa ¢ OTBETYMKOM.

CornacHO TIpaBOBO# TMO3UILIMK, U3JIOXEHHOW B II. 23
noctaHoBieHus1 Ilnenyma BepxosHoro Cyma P® or
28 mioHst 2012 1. Ne 17 “O paccMOTpeHUM CyJaMH I'pax-
JIAHCKUX JIeJ TI0 CIopaM O 3allluTe IpaB MoTpeouTesneit”,
IO TTOIaYM MCKOBOTO 3asiBIEHUST B CyJl 00s13aTeIbHbIN Mpe-
TEH3WOHHBIN TTOPSIIOK YPETyJUPOBAHUS CIIOPOB TIPEIy-
CMOTPEH TOJIBKO B CJTyJdae HEMCITOTHEHUST VUTK HeHazteXKa-
IIETO MCTIOJTHEHUST OTIepaTOPOM CBSI3U 00SI3aTEIbCTB, BhI-
TeKaloIIUX U3 JOroBopa 00 OKa3aHWM YCJIyTr cBs3u (1. 4
cT. 55 @PepepanbHoro 3akoHa ot 7 uroist 2003 r. Ne 126-D3
“O cBs3u”), a TakXke B CBSI3W C MEPEBO3KOM Taccaxupa,
Oaraxa, rpy3a WIM B CBSI3U ¢ OYKCUPOBKOI OYKCUPYeMOTo
00beKTa BHYTPEHHUM BOIHBIM TpaHcmopToM (1. 1 cT. 161
Konekca BHYTpeHHET0 BOAHOTO TpaHcTHopTa PD).

K. mpenbsiBiieH UCK O BO3BpaTe CTPaxOBOM MpeMuU B
CBSI3U C TIpeKpalleHneM I0roBOpa KPeAUTOBAHUS U 3alllM-
T€ ee MpaB KaK IMOTpeOUTeNIsI CTPaXOBOil YCIyIU, KOTOPBIi
He TpedyeT 0053aTeIbHOro COOMIOASHMS 10CYA1eOHOr0 110-
psiiKa yperyJaupoBaHus CIiopa.

IIpu TaknX 06CTOATENLCTBAX CY/ ANEUTSIIIUOHHOM WH-
CTaHLIMM TIPUIIEN K MPaBUJILHOMY BBIBOAY O TOM, YTO MC-
KoBoe 3asBiaeHue K. COOTBETCTBOBajIO TpeOOBAHUSIM
cT. 131 TTIK P® u Bo3BpallleHUIO He MOAJIeXKAao.

(Ilo mamepuanam cydebnou npaxmurxu Mockoseckozo
20p00CcK020 cyoa)

CreyeT OTMETUTD, UTO ¢ 28 Hos1iops 2019 r. moTpedu-
TeJTb (PMHAHCOBBIX YCIIYT BITPaBe 3asBIISITh B CYIeOHOM T10-



psaKe TpeOOBaHMS K CTPAXOBILMKY TOJBKO MOCJE MOTyJe-
HUS OT (DMHAHCOBOTO YIIOJTHOMOUYEHHOTO PelleHUsI Mo 00-
pamieHuio (4. 2 ¢T. 25 u 4. 6 ¢T. 32 DenepalbHOTO 3aKOHA
oT 4 mions 2018 r. Ne 123-®3 “O06 ynoJHOMOYEHHOM T10
paBaM IOTpeduTesell (MHAHCOBBIX YCIYT”).

Taxkum o6pa3oM, 3aKOHOIATEJIEeM YCTAaHOBJICH 00sI3a-
TETBHBIN JOCYAeOHBIM MOPSIAOK YPEeryJIupOBaHUS CIIopa, B
TOM 4YMCJIe TI0 AeJilaM, BO3HMKAIOIIUM M3 OTHOIICHUI IO
JIOOPOBOJILHOMY JIMYHOMY CTPaxOBaHUIO, CBSI3AHHOMY C
TIPEeIOCTaBIICHUEM TTOTPEOUTETECKOTO KPEANTA.

5. Ilpn mpucoendHeHMH K MPOrpamMMe CTPaxXOBaAHUS H
BHECEHHH 3aeMINMKOM COOTBETCTBYIOUIEH IJIATHI 32 TaKoe
NMPUCOEMHEHNE 3aCTPAXOBAHHBIM SIBJISIETCA HMMYIIECTBEH-
HBIii HTHTEpeC 3aeMIIMKA, KOTOPBIi 1O JAHHOMY I0TOBOPY SIB-
JifeTcs CTpaxoBaTreJsieM.

PernonanpHas oOIIeCTBEHHAs OpraHU3alds 3allUThI
npaB MoTpeduTeneil oopaTuaach B Cyl B 3alUTy UHTEpe-
coB WM. ¢c uckoM K 6aHKy 0 MPU3HAHUM HEACHCTBUTEIbHBIM
3as1BJIEHUS 00 YYaCTUU B ITpOrpaMMe KOJIJIEKTUBHOTO CTpa-
XOBaHMUSI.

OTKa3biBasi B YIOBJIETBOPEHUU MCKOBBIX TPeOOBAHUIA,
Cylbl MEpBOW M aleJUISILIUOHHON WHCTAaHLUNA PYKOBO-
JICTBOBAJINCH TOJIOXKEHUSIMH CT. 421 'K PD u ucxoamnm u3
TOoro, yro M. noOpoBOJIBHO COIIaCHIach CTaTh 3aCTpaxo-
BaHHBIM JIMILIOM IO JOTOBOPY KOJUIEKTMBHOIO CTpaxoBa-
HUs, 3aKJTI0YCHHOMY MeX1y 0aHKOM M CTPaxoBOI OpraHu-
samueit. I[lpucoenuHenue WM. K meiCTBYOIIEMY MeEXIy
0aHKOM M CTPaxXOBILIMKOM JOTOBOPY KOJJIEKTMBHOIO CTpa-
XOBaHUSI HE CBUJETEILCTBYET O HAPYILIEHU U MPaB 3aeMIIIH -
Ka Kak IoTpeduTesis, a MOTOMY OCHOBaHU ISl TIpU3HA-
HUS 3asIBJICHUST 00 Y9aCTUM B MPOTpaMMe KOJUIEKTUBHOTO
CTPaxOBaHUsI HEACMCTBUTEIbHBIM HE UMEETCSI.

CyneOHast KoJuierus o rpaxaaHCcKuMm jaejiaM Bepxos-
Horo Cyna P® ¢ BbIHECEHHBIMM CYyJIcOHBIMM TIOCTAHOBJIE-
HUSIMM HE COTJIACWJIACh TIO CJIEAYIONIUM OCHOBAHUSIM.

B cootBerctBuM ¢ 1. 1 cT. 421 TK P® (3mech u nanee
MPaBOBbIe HOPMbI TIPUBEIEHBI B pelaKlIMK, JIeiCTBOBAB-
el HA MOMEHT BO3HMKHOBEHUS CITOPHBIX TTPAaBOOTHOIIIE-
HUI) rpaxkaaHe U IOpUANYECKUE J1Ia CBOOOIHBI B 3aKII0-
yeHUU Jorosopa. [ToHyxXneHUe K 3aKII0UYEHUIO T0roBopa
He JIOIMyCKaeTCsl, 32 UCKJIIOUeHUEM CIyvaeB, KOrjaa o0si3aH-
HOCTb 3aKJIIOUUTH JIOTOBOP TMpeAyCcMOTpeHa Ha3BaHHBIM
Konekcom, 3aKkoHOM Win 100POBOJILHO IIPUHSTHIM 00s13a-
TEJIbCTBOM.

B cuny 1. 4 ct. 421 TK P® ycnoBust moroBopa omnpeje-
JIIOTCSI TI0O YCMOTPEHMIO CTOPOH, KpOMe cllyyaeB, Koraa
cofiep>KaHue COOTBETCTBYIOLIETO YCIOBUS MPEINMUCAHO 3a-
KOHOM WJIM MHBIMU MPaBOBbIMU akTamMu (cT. 422). B ciy-
yasx, KOraa YCJIOBHME MOTOBOPA MPEayCMOTPEHO HOPMOIA,
KOTOpasi MPUMEHSIETCST TTOCTOJIbKY, MOCKOJIBbKY COTJalle-
HUEM CTOPOH He YCTAaHOBJIEHO MHOE (IMCIO3UTUBHASI HOP-
Ma), CTOPOHBI MOTYT CBOMM COTJIAIIEHWEeM MCKIIOUMUTH €e
MpUMEHeHUe JMOO YCTAaHOBUTH YCIOBUE, OTIMYHOE OT
MPpenyCMOTPEHHOTO B Hel. [Ipu OTCYyTCTBUM TaKOro corja-
LIEHUS YCIOBUE NOTOBOPA OINPENESIeTCs] TUCIO3UTUBHOM
HOPMOHM.

CynoM ycTaHOBJIEHO, 4YTO, Oo0Opallasich K OaHKY ¢ Tpe-
OoBaHMEM O TMPU3HAHUM HENEWCTBUTEIbHBIM 3asiBICHUS
00 yyacTuu B TporpaMme KOJUIEKTMBHOTO CTpaxOBaHUS,
WM. xak 3acTpaxoBaHHOE JINIIO yKa3biBajia Ha TO, YTO 3asB-
JIeHWe, He ToTycKalolliee BO3BpaT IIaThl 3a y4acThe B ITpo-
rpaMMe CTpaxoBaHUsl, MPOTMBOPEUYUT yKazaHMIO baHka
Poccum ot 20 Hos6pst 2015 1. Ne 3854-Y “O MuHMMAIb-
HBIX (CTAaHAAPTHBIX) TPEOOBAHUSX K YCIOBHUSIM U TTOPSIIKY
OCYIIECTBJEHUS OTACJIbHBIX BUIOB J1O0OPOBOJIBHOTO CTpa-
xoBaHMs1” (manee — YkazaHue banka Poccun).

Vkazanvem banka Poccum, BCTynmuBIIMM B CUITY
2 mapta 2016 ., UCXOIsd U3 €0 MpeaMOyJIbl YCTAHOBIEHI
MMHUMAaJIbHbIe (CTaHIAPTHBIE) TPEOOBAHUSI K YCIOBUSIM U
MOPSIIKY OCYILIECTBJIEHUSI B OTHOIIIEHUM CTpaxoBaTesieil —
(bu3UYecKUX UL CTPaxOBaHMS XMU3HU Ha CIydail CMEepTH,
JIOXKWUTHSI IO OTIPeNIe]IeHHOTO BO3pacTa WK CpoKa JIMbo Ha-
CTYIUIEHUSI UIHOTO COOBITHSI; CTPAaXOBaHMSI XXU3HU C YCJIO-

BUEM TIEPHOANYECKHX CTPAXOBBIX BHITUIAT (PEHTHI, AaHHYH-
TETOB) U (MJIM) C yYaCTUEM CTpaxoBaTessi B UHBECTULIMOH-
HOM JIOXOJIe CTPaXOBILIMKA; CTPAXOBaHUSI OT HECYACTHBIX
ciayyaeB U Oosie3Helt U T.1. (Jajiee — 10OPOBOJIBHOE CTpa-
XOBaHMUE).

B cuny nm. 1, 5, 6 u 10 Ykasanus banka Poccun Bce
JIOTOBOPBI TOOPOBOJILHOTO CTPaXOBaHUSsI, 3aKJIIOYEHHbIE C
(busnyeckMu TULIAMU TIOCTIE BCTYIUJICHUSI B CUITY YKaza-
HUsI, TOJIKHBI COOTBETCTBOBATh TPeOOBAHUSIM, TIpeIycMaT-
PUBAIOILIMM TIpaBO CTpaxoBaTesl — (PU3MUECKOTO JIUIIa B
Te4YeHUEe TISITU PabouMX JHEN CO THS 3aKJIIOUEHMS TI0TOBO-
pa 106pOBOJILHOTO CTPaXOBaHMsI 0TKA3aThCs OT HETO C BO3-
BpaTOM CTPaxoBOIi MPEMUU B IMOJTHOM O00bEME, €CIU K MO-
MEHTY OTKa3a OT HEro JOroBOp CTPaxOBaHUS He Hayall
JIECTBOBaTb, @ €CJIM IOrOBOP Havasl JefdCTBOBaThb, TO 3a
BBIYETOM CYMMBI CTPaXOBOI IMTPEMUH, TIPOTIOPIIMOHATLHOM
BPEMEHM AEMCTBUSI HAYaBIIeTrocsl JOTOBOpa 10OPOBOJILHO-
IO CTpaxoOBaHMSI.

Ortka3biBasi B YAOBJIETBOPEHUN MCKa, Cy/leOHbIE MH-
CTaHIIMM TIPUBEIECHHBIE BBIIIE TTOJIOXKEHUST 3aKOHOAATE b~
CTBa HE YWIH.

HeobocHOBaHHBIMU SIBJSIIOTCSI TAKXK€ JOBOJBI Cyna
areJUISILIMOHHON MHCTAHIIMM O TOM, YTO YKa3zaHue baHka
Poccuu HEMMPUMEHMMO K CITOPHBIM TTPaBOOTHOIICHUSM,
TOCKOJIBKY OHO YCTaHaBJIMBaeT MMHUMAJIbHBIC (CTaHAAPT-
HbIe) TpeOOBAHUS K YCIOBUSIM U TIOPSIIKY OCYILIECTBICHUS
CTpaxOBaHMsSl B OTHOIIEHUM CTpaxoBaTelell — busnye-
CKUX JIMII, B TO BpeMsI KaK CTpaxoBaTejJeM IO JOTroBOpY
KOJUIEKTUBHOTO CTpaxOBaHUsl SIBJISUIOCh IOPUAMYECKOE
Juio — OaHK.

CornacHo 1. 1 cT. 2 3akoHa P® ot 27 Hosi0ops 1992 T.
Ne 4015-1 “O6 opranu3zanuu cTpaxoBoro aena B Poccuii-
ckoit Mdenmepanun” (manee — 3aKOH O CTPAXOBOM JeJie)
CTpaxoBaHUE — OTHOILIEHUS T10 3alllUTe NHTepecoB (hU3n-
YECKUX W IOPUANYCCKMX JIMI] TIPU HACTYIUICHUH OIpele-
JIEHHBIX CTPaXOBBIX CJIy4aeB 3a CUET JACHEXKHBIX (hOHIOB,
(bopMuUpyeMBIX CTpaxoBUIMKAaMU U3 YIJIAY€HHBIX CTpaxo-
BBIX MPEMUIi (CTPAXOBbIX B3HOCOB), a TAKXKE 3a CUET MHbBIX
CPENCTB CTPaXOBIIUKOB.

B cuny ct. 934 'K P® o noroBopy JUYHOTO CTpaxo-
BaHUsI OIHA CTOpPOHA (CTPaXOBILMK) O0sI3yeTcsl 3a 00Yy-
CJIOBJIEHHYIO IOTOBOPOM IUIATy (CTPaxoBYIO MPEMUIO), yII-
JIaYMBaeMyl0 JIpYyroii CTOPOHOI (cTpaxoBaTesieM), BbITLIa-
TUTb €IVWHOBPEMEHHO WJIW BBIIJIAYMBATh MEPUOIUIECKU
00YCJIOBIIEHHYIO TOTOBOPOM CYMMY (CTPaxOBYIO CYMMY) B
cilyyae MPUYMHEHUS Bpeaa KU3HU WX 310POBBIO0 CAMOTO
CTpaxoBaTelisl WIM IPYroro Ha3BaHHOTIO B JOTOBOPE Ipax-
JaHWHA (3aCTPAaXOBAaHHOIO JIMLA), TOCTHKEHUS] UM OIpe-
JIeJICHHOTO BO3PacTa UM HACTYIIJICHMS B €r0 XKM3HU MHOTO
MIPEAYyCMOTPEHHOTO JIOTOBOPOM COOBITHSI  (CTPaxoBOTO
ciayyas).

IIpaBo Ha mMoslyyeHHUE CTPAxXxOBOW CYyMMbI MpUHAIje-
JKUT JIMILY, B TOJIb3Y KOTOPOTO 3aKJI0UYeH AOTOBODP.

W3 marepunasioB gena CleayeT, YTO B COOTBETCTBUU C
JIOTOBOPOM KOJIJIEKTUBHOTO CTPaXxOBaHUSI OT MOTEPH pabo-
Thl, HECUACTHBIX CIyyaeB M 0OJIe3HEl 3aeMIIIMKOB Kpeau-
TOB, 3aKJIIOUEHHBIM MeXTy OaHKOM Kak cTpaxoBaTejeM U
CTPaxXOBIIUKOM, MpaBUIaMU CTPaXOBaHMSI OT HECYACTHBIX
cyvaeB 1 0oJie3Hel 1 ITpaBUJIaMU CTpaXxOBaHUs OT TTOTEPU
paboThI pa3pabOTaHbl YCIOBMS YUaCTUS B TPOTrpaMMe KOJI-
JIEKTUBHOT'O CTPaXOBaHUsI KIMEHTOB — (DU3MUYECKUX JIUII,
SIBJISIIOLIMXCSI 3aeMIIMKaMM M0 KpeauTy OaHKa (majee —
YCJIOBUSI y4acTusl).

YcnoBusiMu yyacTvsi IpelyCMOTPEHO, YTO 3aCTpaxo-
BaHHBIM SBJISeTCA (U3NIECKOEe JIUIIO, KOTOpOMY OaHK
MPpeA0CTaBUI KPEAUT, 100POBOJIBHO U3BSIBUBIIIEE XKeJaHe
y4acTBOBaTh B MPOrpaMMe CTPaxOBaHMS, CTPAXOBIIMKOM
SIBJISIETCSI CTpaxoBasl OpraHu3alusi, a cTpaxoBaTeleM —
OaHK.

Ilnatoii 3a yyacTue B IpoOTrpaMMe CTPaxXOBaHUSI SIBJISI-
€TCsl oIuIaTa 3acCTpaXOBaHHBIM JIMIIOM KOMKMCCUU OaHKa 3a
MOAKJIIOYEHHUE K YKa3aHHOI MporpaMmMe, a TakxKe KOMIEeH-
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calMsl pacxoloB 0aHKa Ha OIUIaTy CTPaXxOBOM MPEMMU IO
JIOroBopy crpaxoBaHus (1. 1 ycIOBUiA yyacTus).

O0ObeKTaMU CTPaXOBaHUS SBJISIIOTCS UMYILIECTBEHHBIE
MHTEPECHI 3aCTPAXOBAHHOTO JINIIA, CBS3aHHBIE C TPUYMHE-
HUEeM Bpeia 3M0POBbI0 3aCTPAXOBAHHOIO, a TAaKXe C €ro
CMEpThIO B pe3yJibTaTe HECYACTHOTO Cydvast Uiu 00Je3HU
1 (MM) CBSI3aHHBIC C PUCKOM HETIONYYSHUS OKUITaeMBbIX
JIOXOJIOB, KOTOpbIE 3aCTpaxOBaHHbBIM TMMOJYYUS OBl TIPU
00BIYHBIX (TJIAHUPYEMBIX) YCaoBUsX (1. 3.1 yciaoBuii yua-
CTUS).

3acTpaxoBaHHBIM BIpaBe OTKa3aThCsl OT Y4acTUs B
MporpamMme CTpaxoBaHUsI B J1I0OOe BpeMsl, €CJIM K MOMEHTY
OTKa3a BO3MOXXHOCTb HACTYIIJIEHUSI CTPAXOBOTO CJiydyasl He
oTraJia 1Mo 00CTOSTeIbCTBAM MHBIM, Y€M CTPAXOBOMW CIy-
yaii (m. 5.5 ycnoBuil yyactusi).

CtpaxoBasi BbITIJIaTa MPOU3BOAUTCS ITyTEM Tepevunce-
HUST Ha OAHKOBCKUIA CYET 3aCTPaXOBAaHHOTO WMJIM BHITOIO-
nproodpeTaTesisl, TPUBENESHHBIN B 3asIBJICHUU O CTPAXOBOM
cjyyae, eC/IM B HEeM He yKazaHo nHoe (1. 9.3 ycioBuii y4ya-
CTUS).

Takum o0Gpa3oM, BCaeACTBUE MPUCOSAMHEHUS K IIPO-
rpaMMe CTpaxOBaHMsI C BHECEHUEM 3aeMIIIMKOM COOTBET-
CTBYIOIIEH TUIAThl 3aCTPAXOBAHHBIM SIBJISIETCS MMYIIECT-
BEHHBII MHTEpeC 3aeMIIMKa, a CJeI0BaTeIbHO, CTpaxoBa-
TeJeM T0 JaHHOMY JIOTOBODY SIBJISIETCS CaM 3aeMIIUK.

ITockobKy 3a€MILIMKOM B TAKOM CJIydae sIBJIsieTcst pu-
3UYECKOE JINII0, TO Ha HETO PACIIPOCTPaHSIETCS TIPUBEIEH-
Hoe Bbllle YKaszaHue banka Poccuu, npemycmarpuBaio-
1ee PaBoO TAKOTO CTPAaxoBaTesisi B TeUeHHUeE TMSITH pabounx
JHeii! 0TKa3aThCs OT 3aKJII0UYEHHOTO JI0r0BOPa 100POBOJIb-
HOTO JIMYHOTO CTpaxOBaHUs C BO3BPATOM BCEil yIIaueH-
HOI MPHU 3aKJII0YEHUHU UM TI0 3TOMY JOTOBOPY CTpaxoBa-
HUS (MOAKIIOYEHUN K MporpaMMe CTpaxOBaHUs) NEHEX-
HO# CyMMBbI 3a BBIYETOM YacTH CTPaXOBOW MpPeMUHU, TPoO-
MOPLMOHAJILHON BPEMEHMU ACUCTBUS TaKOro AOroBOpa,
€CJIM TAKOBOE UMEJIO MECTO, a TaKXKe peaJibHbIX PacXO0B
0aHKa, MOHECEHHBIX B CBSI3U C COBEPIICHUEM JIEUCTBUI 11O
MOJKJIIOUYEHWIO JAHHOTO 3aeMIIMKa K ITporpaMMe CTpaxo-
BaHUsI, 00S3aHHOCTD JI0Ka3aTh KOTOPbIE B COOTBETCTBUU C
4. 2 c1. 56 I'TIK P® nosxHa OBITH BO3JIOKEeHA Ha GaHK.

IIpu Takux OOCTOSITENILCTBAX BBIBOJ Cy/a arlesuIsiiiv-
OHHOM MHCTAaHLIMM O TOM, 4TOo YKaszaHue banka Poccun
HEeMNPUMEHUMO K JAaHHBIM TPABOOTHOIIEHUSIM, SIBJISIETCS
OILIMOOYHBIM.

Ha ocHoBanum usnoxeHHoro CyneOHON KoOJUIeruei
o rpaxaaHckum aesnam BepxosHoro Cyna P® anensium-
OHHOE OIpeieieHue OTMEHEHO, JIeJI0 HAaMpaBIeHO Ha HO-
BO€ PAaCCMOTPEHME B CYIl aNeISIIMOHHON UHCTAHLIMU.

(Onpedenenue Cydebroii Korneauu no 2pancoaHcKum 0eaam
Bepxosnoeo Cyda P® om 31 okmsbps 2017 2. Ne 49-KI'17-24)

6. Cymma, B mpeiesiax KOTOpPOii CTPaXOBIIMK 0053yeTcs
BBIIUIATHTH CTPAXOBOE BO3MEIIEHHE 0 J0r0BOPY 100POBOJIb-
HOT0 JIMYHOTO CTPAXOBAHMS, 1/ W MIOPSIOK €€ OnpeaeeHus
YCTAHABIMBAIOTCS CTOPOHAMMU. Y CJIOBUS JOTOBOPA MOAJIEKAT
TOJKOBAHHUIO CYIOM B CHCTEMHOIi B3AaUMOCBSI3H C OCHOBHBIMH
HAYaJaMH rPpaxkIaHCKOTO 3aKOHOJATENbCTBA, 3aKpenieHHbI-
v B c¢T. 1 TK P®, npyrumu nosoxennsimu I'paknanckoro
Koaekca P®, 3aKOHOB ¥ MHBIX AKTOB, COIEPKAINX HOPMBI
rpaxaanckoro mpasa (ct.cT. 3, 422 TK P®).

B. obpaTwiics B ¢yl ¢ KICKOM K CTPaXOBIIMKY O B3bICKa-
HUM CTPaXOBOTO BO3MEIEHMsI, YOBITKOB, HEYCTONKH,
mTpada, KOMIIEHCAIIMM MOPAJIbHOTO Bpeaa, BO3MEIICHUN
pacxoloB Ha OIJIaTy YCJIYT MPeACTaBUTENSL.

Paspemas cnop 1 orkaspiBasg B. B ymoBieTBOpeHUU
HMCKOBBIX TPEOOBAHU, CY[I IEPBOM MHCTAHLIMUA UCXOLWIT U3
TOTO, YTO OTBETYMKOM CTpaxoBasi BbITlJIaTa ITPOM3BE/IeHa B
MOJTHOM 00beMe.

Ic sHBaps 2018 r. B cooTBeTCTBUU ¢ YKasaHMeM baHka
Poccum ot 21 aBrycra 2017 . Ne 4500-Y B TeueHMe YeTHIPHAIIIATH
KaJIeHAApHBIX THE.

46

H3MeHsis pellleHMe cyna TMepBOM WMHCTaHIMU, CYI
arnesuIIIIMOHHON WHCTaHLMU TPUILE] K BbIBOLY O TOM,
YTO, TOCKOJIbKY JOTOBOP 10OPOBOJIBHOTO IMYHOT'O CTPaX0-
BaHUs oOecleyrBaeT MCITOJIHEHUE COJUAApHOTO 00sI3a-
TEJIbCTBA MO KPEAUTHOMY I0TOBOPY, COOTBETCTBEHHO Pa3-
Mep CTPaxOBbIX CYMM HE MOXET YCTaHaBJIUBATbCS B AOJISIX
Ha KaXJI0To U3 3aCTPaXxOBAaHHBIX JIUII U JOJKEH OBITH BbI-
TJIa4eH B TTIOJITHOM 00beMe He3aBUCHMO OT TOTO, YTO CTpa-
XOBOM Cllyyaid HACTyIIMJI TOJIbKO B OTHOLIEHUX OTHOTO 3a-
eMIIHMKa.

Cyne6Hast KOJIJIeTHsI TI0 TpakaaHCKUM jaejiaM BepxoB-
Horo Cyna P®, orMeHss aneJIIMOHHOE OIpeae/icHUuE U
HampaBJisisl €0 Ha HOBOE alesUISIIMOHHOE PaccMOTpe-
HUE, PYKOBOJCTBOBAJIACh MOJIOXeHUsIMU 1. 1 cT. 934, nn. 1
u3cr. 947 u cr. 431 T'K P®D u rcxomuiia U3 Toro, 4ro B J10-
TroBopax 10OPOBOJBLHOIO JIMYHOTO CTPAXOBaHMS U IOTOBO-
pax CTpaxoBaHUs IPaxkIaHCKON OTBETCTBEHHOCTH CTPaxo-
Basi CyMMa OIpeIeIsieTCs] CTOPOHAMH MO UX YCMOTPEHHUIO.

IlyakroMm 8.1.1 moroBopa cTpaxoBaHUs, 3aKJIIOYEHHO-
IO CTOPOHAMU, MPELYCMOTPEHO OCYLIECTBIEHUE CTPAXOB-
LIIMKOM CTPaxXOBOIi BBITLIATHI B CJIyyae HACTYILIEHUST UHBA-
JIUTHOCTH TIEPBOM MJIM BTOPOM TPYIIIBI 3aCTPaXOBAHHOTO
auua B pasmepe 100% cTpaxoBOi CYMMBI 10 JTUYHOMY
CTPaxOBaHMIO, YCTAHOBJIEHHOM JIJIs1 ATAaHHOTO 3aCTPaxOBaH-
HOTO JIMIIa Ha JaTy HACTYIUIEHUS] CTPaXOBOTO Ciyyas.

ITo moroBopy AOGPOBOJBLHOTO JUYHOTO CTPAXOBAHMS
3aCTpaxOBaHHBIMM JULIAMU sIBjIsitoTcs B. m JI. u ans Kax-
JIOTO M3 HUX YCTAaHOBJIEH KOHKPETHBIN pa3Mep CTpaxoBoii
BBITUIATHI, a UMEHHO Juist B. B pasmepe 55% ot ob1iieit ctpa-
XOBO#1 cymMMbl, g JI. — B pasmepe 45%.

JlaHHO€e 00CTOATENBCTBO HE OBIJIO YYTEHO CYIOM ares-
JIAIMOHHOM WHCTAHIIMU, B3bICKABIIUM B ToJb3y B. 100%
0OIIIEel CTPAXOBOM CYMMBI, B CBSI3M C HETTPaBUJILHBIM TIPH-
MEHEeHWEM HOPMBI MaTepHaJIbHOTO TMpaBa, YTO IMOBJIEKIIO
BbIHECEHME HE3aKOHHOTO CyAeOHOIro MOCTaHOBIEHUS.

(Onpedenenue CydebHoli kKoane2uu no epa)coaHcKum deaam
Bepxoenoeo Cyoa P® om 20 utons 2017 e. Ne 46-KI'17-9)

7. 1o o0meMy NpaBHJIy JOCPOYHOE MOTANIEHHE 3aeMIIH-
KOM KpPEeIuTa caMo Mo cede He MOXKET CIYKHTh OCHOBAHHEM
JIJ1s1 IPUMEHEHNS IOCJIeICTBUI B BIIe BO3BPATA CTPAXOBaTe-
JII0 9YaCTH CTPAXOBOii MPeMHUM 32 HEMCTEKIIUi mepuoa cTpa-
XOBAHHUS.

X. oOpaTuiiach B Cyll ¢ KICKOM K OaHKY 1 CTPAXOBLIMKY
O MpeKpallleHWU y4yacTusi B IporpaMme A0OPOBOJILHOTO
CTpaxoBaHUSsI XKU3HU, 30POBbSI U B CBSI3U C HEOOPOBOJIb-
HOI ToTepeil paOOTHl 3aeMILMKa, B3bICKAHWU ILIATHI 3a
MOJKJIIOYEHUE K TPOTpaMMe CTPaXOBaHUSI, HEYCTOWUKM, [e-
HEXHOI KOMITIEHCAlMU MOPaJbHOTO Bpena, mrpada 3a He-
YIOBJIETBOPEHUE B JTOOPOBOJIBHOM TIOPSIIKE TpeOOBaHUM
MOTPEOUTEIS, a TAKXKE PACXOJIOB Ha OTLIATY YCJIYT MpeAcTa-
BUTEJIS.

OrtKa3biBasi B YIOBJIETBOPEHUN MCKOBBIX TPeOOBaHUIA
X., cybl pyKOBOACTBOBAJIUCH MOJIOKEHUSIMU 1. 1 cT. 934,
cT. 958 'K P® u ncxoawsiv U3 TOro, 4YTo B CUJTY CBOOOIBI
JIOTOBOpa M BO3MOXHOCTHU OTIpeleIeHUS CTOPOHAMU €ro
YCJIOBUI (TMPY OTCYTCTBUM MPU3HAKOB UX HECOOTBETCTBUSI
NIEMCTBYIOILIEMY 3aKOHOMATEJIbCTBY U CYIIECTBY BO3HUK-
IIMX MEXAY CTOPOHAMU TMPABOOTHOLUEHWIA) OHU CTaHO-
BSITCS 00sI3aTeIbHBIMU KakK JIJISI CTOPOH, TaK W JUIS cyna
MpU pa3pelieHU| CIIopa, BHITEKAIOIIEro U3 IaHHOTO J0TO-
BOpA.

CynoM nepBoii MHCTAaHLIMM YCTAHOBJIEHO, UTO CTPaxo-
BaHME MCTIIA OCYIIECTBIISIOCh HA OCHOBAHUY COTJIAIICHUST
00 yCJIOBUSIX U O TIOPSIAKE CTPAaxOBaHUs, 3aKJIIOUYEHHOTO
MEXJY CTPaXOBIIMKOM U OaHKOM.

[IpunoxeHueM K JaHHOMY COTJIALIEHUIO SIBJISIIOTCS
YCJIOBUS yUacTUs B IporpaMmMe 100pOBOJIbHOTO CTpaxoBa-
HUS XKU3HU, 300POBbS U B CBSI3U C HEAOOPOBOJILHOM TMOTE-
peii pabOThI 3aeMIIMKA, B CUITY TTOJIOKEHUI KOTOPBIX HE3a-
BUCHUMO OT YCTAHOBJICHUSI CTPAXOBOW CYMMBbI, paBHOI Be-
JINYMHE TIEPBOHAYATILHOM CyMMBI KpeauTa, B JaJibHEHIIEM
OHAa OCTaeTCsl HEU3MEHHOU B TEUEHUE BCETO CPOKA JAEUCT-
BUS IOTOBOPa 10OPOBOJIBHOTO JIMYHOTO CTPAaXOBAaHUS; BO3-



MOXHOCTb HAaCTYTUIEHMSI CTPaXOBOTO CJIydasi, CpOK JAeHCT-
BMSI 9TOTO JIOTOBOpa CTPAxXxOBaHUsI U pa3Mep CTPaxoBOM
BBITIJIATHl HE 3aBUCAT OT JOCPOYHOTO BO3BpaTa KpeauTa U
OT CYMMBI OCTaTKa 1o KPemauTy.

IIpy Takux OOCTOSITENBCTBAX CyAeOHbIE MHCTAHLIUKA
MPUIIITM K TIPaBUJILHOMY BBIBOAY O TOM, YTO JOCPOYHOE
roraileHre Kpeaura He MpekpallaeT AeicTBhe J0TOBOpa
JIOOPOBOJILHOTO JIMYHOTO CTPaXxOBaHUSI B OTHOILIEHUU 3a-
eMIIKa ¥ He MpeaycMaTpyuBaeT BO3BpaT CTPaXOBOM Tpe-
MMM Ha ocHoBaHMM 1I. 1 cT. 958 TK PO®.

YuuteiBas uznoxeHHoe, CynedHast KoJierus no rpa-
xaaHckuM aenam Bepxosnoro Cyna P® ocraBuia B cuiie
peleHre cyna MepBoif MHCTAHIIMK U alleJUISIIIMOHHOE OIl-
peneseHue.

(Onpedenenue Cydebroil Korreauu no epancoancKum 0eaam
Bepxoenoeco Cyda PP om 6 mapma 2018 e. No 35-KI'17-14;
AHAN0RUYHAS NPAB0OBAS NOSULUS COOEPICUMCS 8 ONpedeseHUU
Cyde6Hotl Koaneeuu no epaxcoanckum oesam Bepxoeroeo
Cyoa P® om 13 gpespans 2018 . Ne 44-KT'17-22 u onpedene-
Huu CyodebHoil Koareauu no epaxcoarckum deiam Bepxoerozo
Cyda P® om 28 aseycma 2018 e. No 44-KT'18-8)

8. Ecam no ycioBusiM 10roBopa 100poOBOJIbHOTO CTPaXo0-
BaHMUS JKU3HH M 37I0POBbSI 3a€MINMKA BBILIATA CTPAXOBOIO
BO3MeNIEHHs] 00YCJIOBJIEHA OCTATKOM J0JIra MO KPemauTy H
TIPH €T0 MOJTHOM TOTANIEHAN CTPAXOBOE BO3MEIIEHNE BHIILIA-
Te He MOIUIEXKHUT, TO B CIIyYae MOranieHus1 Kpeaura 10 HACTY-
IUIEHUS1 CPOKA, HA KOTOPbIi ObLI 3aKJII0YEH TOTOBOP CTPAXO-
BaHMs, TAKOi JOrOBOP CTPAXOBAHMS NMPEKPAIIAETCS 10CPOY-
HO Ha ocHoBaHuK 11. 1 cT. 958 'K P®, a ynnauennas ctpaxo-
Basi MPeMHs MOJIEXKAT BO3BPATY CTPAXOBATEJIIO MPOTOPIHO-
HAJIbHO NIEPHOJLY, HA KOTOPBII JOrOBOP CTPAXOBAHHS NMPEKpa-
THJICS I0CPOYHO.

I'. obpatuIachk B Cyl ¢ MCKOM K CTPaXOBIIMKY O B3bI-
CKaHMM YaCTU CTPaxXOBOUM MPEMUU B CBSI3M C JOCPOUYHBIM
MpeKpalleHueM IelCTBUS JOTOBOpa T0OPOBOJBHOTO JTNY-
HOTO CTPaXOBaHMUS.

Paspeliast ciop v 0TKa3biBasi B yIOBJIETBOPEHUU NCKO-
BbIX TpeOOBaHWIA, Cyld TMEPBOMl MHCTAHLMU WCXOOWUT U3
TOTO, YTO TIOTAIIIEHUE UCTIIOM 33T0JKEHHOCTH TI0 KPESTUT-
HOMY IIOTOBOpPY caMoO TI0 cebe He SIBJsIeTCS] OCHOBaHWEM
MpeKpalleHUs] 3TOro JOroBopa CTPaxoBaHUSI U BOBHUKHO-
BEHMSI Y CTPAXOBIIIMKa 00s13aTeICTBA IO BO3BPATY CTPAXO-
BOI MpPEMUM.

Cyn anessiiMOHHON MHCTaHLIMI COrJIacuIICs C pele-
HHEM cyla, YKa3aB TakkKe Ha TO, YTO JOCPOYHOE TToTallle-
HUE KPEeAUTa He CBUIETEIBCTBYET O TOM, UTO BOZMOXXHOCTD
HACTYIJIEHUSI CTPAxXxOBOTro ciyyas (MpUUMHEHUsT Bpena
KU3HM 3aeMIIKa) OTITala U CYIIECTBOBAaHHME CTPaXOBOTO
pucka (prcka MpUYMHEHUS Bpena XXU3HM 3aeMIINKa) TTpe-
KpPaTUIOCh IO OOCTOSATENbCTBAM WMHBIM, YeM CTPaXxOBOM
cJIyyai.

CynebHast KOJIIerus 1o TpaxkaIaHCKUM aejaaM Bepxos-
Horo Cyna P®, oTMeHsIs aneUIsIIMOHHOE OIpeaeeHUue U
HaIIpaBJIsisl 1eJI0 Ha HOBOE alleJUIIIIMOHHOE PAaccMOTpe-
HUe, UCXOMUIa U3 TOTO, YTO B CUJIy YCJIOBHII JOTOBOpa
JIOOPOBOJILHOTO JIMYHOTO CTPAaxXOBaHMS CTpaxoBasi cymma
TOXJECTBEHHA CyMMe 33JI0JDKEHHOCTH 1O KPEAUTHOMY J10-
TOBOPY W YMCHBIIIAeTCs] BMECTE C TIOTallleHUeM 3TOi 3a-
JTIOJKEHHOCTH, B CBSI3U C Y€M MPU OTCYTCTBMU KPEAUTHOMN
3a[I0JKEHHOCTHM CTpaxoBasi CcyMMa paBHa HYJIIO U B cllyyae
HACTYIUIEHUsI CTPaxOBOTO CJIydasl CTpaxoBas BBITUIATa
CTPaXOBIIUKOM (haKTUYECKU He MPOU3BOINUTCSI.

N3 ananuza nm. 1 u 3 ct. 958 'K PO crnenyer, 4o nox,
00CTOSITEIbCTBAMM WHBIMM, YeM CTPAaxXOBOM CydYaii, Mpu
KOTOPBIX ITOCJIe BCTYIUIEHUS B CUJTY IOTOBOPA TOOPOBOJIb-
HOTO JIMYHOTO CTPAaxXxOBaHMUsI BO3MOXHOCTb HACTYTUICHUSI
CTPaxXoBOTO CJTy4yasl OTHajla W CYIIIECTBOBAHWE CTPAXOBOTO
pUCKa MPeKpaTUIoCh, B TaHHOM CJIy4yae MoipasyMeBaloTCs
00CTOSITENIbCTBA, MPUBOIAIINE K MPEPLIBAHUIO OTHOIIIE-
HUI 10 3allUTe UMYLIECTBEHHBIX WHTEPECOB MCTIIA, CBSI-
3aHHBIX C IPUIMHEHUEM Bpeia e¢ 3[I0POBBIO WX €€ CMep-
TBIO B pPe3y/IbTaTe HECUACTHOIO CJIydasi, UTO JIUIIAET BCSI-
KOTO CMbICJIa CTPaxOBaHUE OT HECUACTHBIX CJIy4YaeB, Mo KO-

TOpPOMY HEBO3MOXHa BBITIJIaTa CTPAXOBOTO BO3MEILEHMS,
U, cenoBaTeNbHO, TPUBOAUT K JOCPOYHOMY MpeKpalle-
HUIO TaKOTO JOTOBOpa CTPaXxOBaHMSI.

Kpome Toro, cyn ameuiaiMOHHOW WHCTAaHUUM He
yyesl, 4YTo nepeyeHb npuBeaeHHbIX B M. 1 c¢T. 958 TK P®
OCHOBaHMI JJISI JOCPOYHOrO TpEKpallleHusI I0roBopa
CTpaxoOBaHMS He SBJsIeTCST ucueprbiBatomiuM. Eciu crpa-
XOBasl BBITIaTa MIPY HACTYIUIEHUHW CTPAXOBOTO CJIydasl 110
YCJIOBUSIM JIOTOBOpa MOOPOBOJILHOTO JIMYHOTO CTpaxoBa-
HUs OyIeT paBHA HYJIO, B CUJIy Y€ro Ha CTpaxOBIIMKa He-
BO3MOXHO BO3JIOXKHTH O0SI3aHHOCTh TTPOU3BECTH CTPAXO-
BYIO BBITIIATy, TO coracHo 1. 1 ct. 958 'K P® neiictBue
TaKoro JI0roBopa MpeKpaTUTcsl A0CPOoUHO. B aToMm ciyyae
Ha OCHOBAHMHU MoJjioxeHuit a63. 1 1. 3 ct. 958 'K P®d crpa-
XOBIIWK UMEET TTPaBO TOJBKO Ha YaCTh CTPAXOBOI MPEeMUN
MPOMOPILIMOHATIBHO BPEMEHH, B T€UEHUE KOTOPOTO NENCT-
BOBAJIO CTpaxOBaHME.

(Onpedenenue CydebHoli kKoane2uu no epa)coaHcKum deaam
Bepxoenoeo Cyoa PD om 22 mas 2018 e. No 78-KT'18-18)

9. Omnpenejenne TPyNNbl MHBAJHIAHOCTH 32 TpeneIaMu
CPOKa JeiiCTBHUS J0roBopa A00POBOJILHOTO JMYHOTO CTPaXO0-
BaHHS B pe3yJbTaTe 3a00/ieBaHUsI, BO3HUKIIETO B MEPHO.
JIeiiCTBHUS JI0r0BOPa JI00POBOJILHOTO JMYHOTO CTPAXOBAHHS,
He MOXET CJIy>KUTh OCHOBAHHEM ]ISl 0TKA3a CTPAXOBUIMKA B
BbIIIATE CTPAXOBOT0 BO3MELIEHHUS.

I11. obpatuiack B ¢yl ¢ MICKOM K CTPaXOBIIUKY O B3bI-
CKaHWUM CTPaxOBOI'0 BO3MeEIIEHUSI, TPOLIEHTOB 3a MOJIb30-
BaHME Yy>KUMU JEHEKHBIMU CPeICTBaAMU, IITpacha U KOM-
MeHcalud MOPaJIbHOTO Bpeaa.

Paspeiiasi cop v oTkasbiBasi B UCKe, Cy[ MEPBOil MH-
CTaHIIMU, C KOTOPBIM COTJIACUJICS CY/I anleJUISIIMOHHOM MH-
CTaHIUIMM, UCXOIWI U3 TOTO, YTO WHBAJIUIHOCTb B PE3Yiib-
TaTe 00JIE3HU YCTAHOBJIEHA UCTILY MOCe OKOHYAHUS CPOKa
JENUCTBUS I0TOBOpA TOOPOBOJBHOIO JIMYHOIO CTpaxoBa-
HUSI.

CynebHast KOJUIeTHsI o IpaXXaaHCKUM aejiaM Bepxos-
Horo Cyna P®, oTMeHsis aneJUIsILMOHHOE OTpeesieHre U
HarpaBJisisl IeJI0 Ha HOBOE amelISIIIMOHHOE pacCMOTpe-
HHE, UCXOIWIA U3 CIICAYIONIETO.

Cratbs 942 'K P® K uucny CyliecTBEHHBIX yCIOBUI
JIOrOBOpa CTpaxOBaHUsI OTHOCUT YCJIOBHSI O XapaKTepe CO-
OBITHSI, HA CJIyYyail HACTYIJIEHUSI KOTOPOTO OCYILECTBIISIEeT-
csl CTpaxoBaHMeE (CTpPaxoBOl Ciiydaii).

B cootBerctBuu ¢ 1. 1 c1. 934 'K P® no norosopy
JINYHOTO CTPAaXxOBaHUS OJHA CTOPOHA (CTPaXOBIIWK) 0O0sI-
3yeTcs 3a OOYCJIOBJICHHYIO JOTOBOPOM ILIATy (CTPaxOBYIO
MpeMUI0), YILIAYMBAeMYIO IPYroil CTOPOHOI (CTpaxoBaTe-
JIeM), BBITIJIaTUTh €IMHOBPEMEHHO WJIM BBHITUIAUMBATh Tie-
pPUOANYECKU OOYCIOBJIEHHYIO IOTOBOPOM CYMMY (CTpaxo-
BYIO CyMMY) B cJydyae IpUUMHEHUS Bpeaa XKU3HU WIN 3110~
POBBIO CAMOTO CTpaxoBaTeisl UM APYroro Ha3BaHHOTO B
JIOrOBOpe TpaxkaaHWHa (3aCTpaXOBAaHHOTO JIMIIA), JOCTH-
JKeHUsI UM OTpeJIeIeHHOTO BO3pacTa WJIM HACTYIUICHUS B
€ro >XU3HU MHOTO TPEeIyCMOTPEHHOTO JOTOBOPOM COOBI-
THS1 (CTPaxXoOBOIO Clyyas).

CornacHO OOIIMM MOJIOXKEHUSIM JI0TOBOPA, 3aKJITI0UEH -
Horo Mexmy III. U cTpaxoBIIMKOM, JaTON HACTYIUICHUS
CTPaxXOBOI'0 COOBITHS B CIydyae MOCTOSIHHOM yTpaThl TPYA0-
CIOCOOHOCTU TPU3HAETCS JaTa YCTAHOBJICHUS WHBAJIUJI-
HOCTH COTJIACHO CITPaBKe MEIMKO-COLIMaIbHON 9KCTIEPTU-
3bl, BBIIAHHOM 3aCTpaxOBaHHOMY JIMILY.

Takum 00pa3oM, Ha3BaHHBIM COIJIALIEHUEM YCTaHOB-
JIEHO, YTO CTPAaXOBOM Cjydyall MMEET CJIOXHbBIA COCTaB,
BKJTIOYasl B ce0s1 He TOJIbKO COOBITHE, Ha CITydail HacTyTLIe-
HUST KOTOPOTO MPOBOAMUTCS CTPaxOBaHUE, HO U TOMOJHU-
TeJIbHOE OOCTOSITEIbCTBO — BbIAAUy 3aCTPaXOBAaHHOMY
JIVILY CIPAaBKU MEIUKO-COLIMAIbHOM 9KCITePTU3bI, TEM Ca-
MBIM TIpeyCMaTpuBasi, YTO CTPAXOBOIl Clydyail HacTymaer
He B MOMEHT HACTYIUIEHUSI 3TOTO COOBITHSI, & B MOMEHT,
Korja Oy/leT OCyILEeCTBICHO IOMOJHUTEIbHOE I0TOBOPHOE
00CTOSITEJIbCTBO — BbIJaya COOTBETCTBYIOIIECH CITpaBKU.

bonesns y 1., nosnekias yctaHoBiaeHue eit 11 rpyn-
bl MHBAJIMJAHOCTH, BbISIBIIEHA B ceHTsA0pe 2014 r., T.e. B
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Ipenesiax Cpoka JOroBopa CTpaxoBaHUsS (C 22 OKTSIOps
2013 r. mo 21 okTsa6ps 2014 r.).

CrpaBka MeIUKO-COLIMAJIbHONM 3KCIIEpTU3bl 00 ycTa-
HomieHuM 1. rpyrimnbel MHBAIMAHOCTY BblnaHa 3 (eBpas
2015 r., T.e. 3a mpenejgaMU CpoKa JOroBOpa CTPaxOBaHUS
HCTIIA.

Mexny TeM, y4uTbIBasi, YTO Bbljaya CIpPaBKU MEAM-
KO-COIMATbHOMN SKCITEPTU3BI MOXET OCYIIECTBIISATHCS T10-
cJle OKOHYaHMSI CpoKa JeCTBUS 10TOBOpa CTPaxOBaHUsl, B
TO BpeMsI KaK BpeJl HACTYIIWII B IIEPUOL, IeHCTBUS TOTOBOpa
CTPaxOBaHMsI, CTPAXOBaTENb B pe3yJIbTaTe MPUCOECANHEHUS
K TaKOMY JOTOBODPY, KOTOPBIN COAEPXKUT YCIOBUE, MTPOTU-
Bopeuallee mojoxeHusim cT. 934 'K PD, MmoxeT ObITh JT1-
1lIeH He TOJIbKO CTPaxXOBOM BBIIIAThl, HO U CyIeOHOI 3a-
IIUTHI.

DTO 00CTOSTENBCTBO CydaMU YYTEHO He ObLIO.

Cynbl He IPUHSJIA BO BHUMaHME, YTO MPU 3aKITIOUe-
HUU JOTOBOpPa 10OPOBOJILHOTO JTUYHOIO CTPaXOBaHMS Ha-
JINYWE YKa3aHWS Ha JOTOJHUTENIbHBIE 0OCTOSITELCTBA (B
JNIAHHOM cJlyyae — BbIIayy CIPaBKU MEIMKO-COIMATbHOM
SKCITePTU3bI) MOXKHO paccMaTpyBaTh JIUIIb B Ka4eCTBE 00-
CTOSTENIbCTBA, TMOATBEPKIAIOIETO (AaKT HACTYTUICHUS
CTPaxoOBOTO clyyasi, a AeCTBUSI KOMIIETEHTHOTO YUpeXIe-
HUSI TT0 YCTAHOBJICHUIO MHBAJTMAHOCTA — KaK HaIlpaBJIeH-
HbIE Ha TOKYMEHTAJIbHOE YI0CTOBepeHUe (hakTa HATTUUMS Y
JIAIIA TTOBPEKACHUH 3M0POBbs TOTO MM MHOTO XapakTepa.

®akt onpenenenust ucrtiyy Il rpynmnbsl MTHBAIMAHOCTH
10 3a00JIeBaHUIO, BIIEPBBIC TUArHOCTUPOBAHHOMY B TIEpU-
Ol ICMICTBUSI JOrOBOpa JA00POBOJIBHOTO JUYHOTO CTPaxo-
BaHUSI, OTBETYMKOM HE OCTIapMBaJICs.

B cBsI3U ¢ 9TUM MNoJTyyeHHe MOATBEPXKIAAIOIIUX JTOKY-
MEHTOB MOCJIe NCTEUYEHUS CpOKa I0roBOpa T0OPOBOJEHOTO
JIMYHOTO CTPaxXOBaHUS HE MOXKET CIIY>KUTb OCHOBaHHEM
IS OCBOOOSKIIEHMS CTPAXOBIIMKA OT BBITIIATHI CTPAXOBOTO
BO3MEIIIEHUST MO 3a00JIEBaHUIO, CTaBIIEMY OCHOBaHWEM
IJIs1 ycTaHOBJeHUs ucTiy I1 rpynibl MHBAJIMIHOCTU U CY-
IIECTBOBABIIIEMY BHE 3aBUCHMOCTU OT €ro JOKYMEHTaJIb-
HOro o opMIeHUS.

(Onpedenenue Cydebroil Kornreuu no epancoancKum 0eiam
Bepxosroeo Cyoa P® om 4 dexabps 2018 e. Ne 42-KI'18-6)

10. CoobuieHne 3aBeoMO HEOCTOBEPHBIX CBEJEHHIA 0
COCTOSIHHM 37I0POBbSI 3aCTPAXOBAHHOTO MPH 3aKTI0YEHUH JI0-
roBOpa J00POBOJILHOTO JIUYHOTO CTPAXOBAHUSA SIBJISIETCSA OC-
HOBaHHEM JIJIsl 0TKA32 B BbIILIATE CTPAXOBOrO BO3MeEIleHHUs, a
TAaKKe /IS IPU3HAHUS TAKOT0 I0TOBOPA HeleliCTBUTEIbHBIM.

K. obparuicst B cya ¢ ICKOM K CTPaXOBIIHUKY O TIPU-
3HAHUU CTPAXOBBIM CJIyYyaeM IO JOTOBOPY 100POBOJIBHOTO
CTPaxOBaHUsI KU3HU 1 3M0POBbsI YCTAHOBJIEHUSI MHBATWI -
HOCTH, B3bICKAHUU C OTBETYMKA B MOJIb3Y KPEAUTHON Op-
raHU3aluY CTPAXOBOTO BO3MEIICHUS, IEHEXHON KOMITeH-
calMi MOpPaJIbHOTO Bpena, 1urpada, MpeaycMOTPEHHOTO
1. 6 cT. 13 3aK0Ha 0 3aluTe MpaB MOTPEOUTENIEH, U PacX0-
JIOB Ha YCJIYTU TIPEICTaBUTES.

CTpaxoBIIMK OOpaTUICS B CYI C BCTPEYHBIM UCKOM K
K. o mpuszHaHuM K0roBopa 106POBOILHOTO JUIHOTO CTPa-
XOBaHMSI HEACHUCTBUTEIbHBIM U MPUMEHEHUU TOCIEACT-
BUI HEAEWCTBUTEIBHOCTU CIEIIKU.

CynoM yCTaHOBJIEHO, YTO JOTOBOP NOOPOBOJBLHOIO
JIMYHOTO CTPAaXOBaHMS 3aKJIIOUeH MEXIy CTOpOHaMHU Ha
OCHOBAHMU MPABUJI CTPAXOBaHUSI OT HECUACTHBIX CJyyaeB
u OonesHeil. IlpaBuwia ObLn BpydeHbl K. JTUYHO, OH C
HUMU ObUT O3HAKOMJIEH U corjiaceH. B cooTBeTcTBUU C yC-
JIOBUSIMU CTPAXOBaHUsI CTPAXOBbIM PUCKOM IO Ha3BaHHO-
My IOTOBODY SIBJISIETCST B TOM YKCJIE M YCTAaHOBJICHUE MHBA-
smnHoctu | m 1 rpynmel B pe3yabTaTe HECUACTHOTO CIlTy4yast
W OOJIE3HU.

B paznene “Ilexnapainus o coctossHUM 310poBbsi” K.
TOATBEPAMII, UTO HE SIBJISIETCS MHBAJIUAOM, HE CTpalaeT B
TOM 4ucje 3a00JIeBaHUSIMU CEPIEYHO-COCYIUCTOM cUcTe-
MBI, ITOYEK, He SIBJISETCS JULIOM, IO MEAULIMHCKUM IOKa-
3aHMSIM HYXIAIOIIUMCS B TIOCTOSTHHOM MOCTOPOHHEH Mo-
MOLIH.
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CyliecTBeHHBIMU TPU3HAIOTCS, BO BCSIKOM Ciyyae,
00CTOSITENICTBA, OMPENeIEHHO OTOBOPEHHBIE CTPaXOBILIM-
KOM B CTaHIapTHOI (popMe T0roBopa cTpaxoBaHus (cTpa-
XOBOTO TOJIMCa) WK B €ro TMMMCbMEHHOM 3aIpoce.

B cootBerctBuM ¢ 1. 1 cT. 944 TK P® npu 3akmoye-
HUU JIOTOBOpaA CTPaxoBaHUsI CTpaxoBaTesb 00si3aH CO00-
IIMTh CTPaxXOBIIMKY M3BECTHBIE CTpaxoBaTe o OOCTOsI-
TEJIbCTBA, UMEIOIIME CYIIECTBEHHOE 3HAYeHUE JJIs OTpe-
JIeJIEHUST BEPOSITHOCTH HACTYTUIEHUST CTPAXxOBOTO ClIyvasi U
pa3mMepa BO3MOXHBIX YOBITKOB OT €ro HacTyIJIeHUS (CTpa-
XOBOTO pUCKa), €CJIM 3TU OOCTOSITEILCTBA HE M3BECTHBI U
He JOJDKHBI OBITh U3BECTHBI CTPAXOBIIUKY.

Ecnu nocne 3akiatoueHust J0roBopa CTpaxoBaHUs Oy-
JIET YCTaHOBJIEHO, YTO CTPAaXoOBaTe/ib COOOILLIMI CTPAaXOB-
LUKy 3aBEIOMO JIOXHBIE CBEICHUSI 00 0OCTOSTENIbCTBAX,
yKa3aHHBIX B 1. 1 Ha3BaHHOI CTaTbU, CTPAXOBIIUK BIPaBe
noTpedoBaTh NMPU3HAHUS JOTOBOpPA HENEWCTBUTEIbHBIM U
MPUMEHEHUSI TIOCJIEACTBUM, TIPeIyCMOTPEHHBIX M. 2
ct. 179 TK P® (1. 3 c1. 944 T'K PD).

3abosneBaHue, B CBSI3U C KOTOPbIM HACTyMuWja WHBA-
JuaHocTh K., ObUIO MOJYYEeHO N0 3aKJIIOYEHUSI 0TOBOpa
JMOOPOBOJILHOTO JIMYHOTO cTpaxoBaHus. [1pu 3aKiIodeHUN
JIOroBopa J00POBOJILHOIO JIMYHOTO cTpaxoBaHus K. ObL1n
COOOUIEHBbI CTPAXOBIIMKY 3aBEAOMO JIOXKHBIE CBEJICHUSI,
HWMeEIOIIME CYILIECTBEHHOE 3HAUeHUE ISl ONPEeAeIeHUs Be-
POSITHOCTH HACTYIIJICHUSI CTPAXOBOTO COOBITUS U TTOCIIE-
CTBUIi OT €ro HACTYIUIEHUSI, a, MOCKOJbKY UHBAJIUAHOCTD
HACTyMuJa BCJIEACTBUE HE 3asIBJIEHHOTO UM 3a00JieBaHMs,
CYJIbl MIPUIIUIMA K TIPABWJILHOMY BBIBOIY O TOM, YTO CTPaXo-
BOU CJTy4yaii HE HACTYITWII.

(Ilo mamepuanam cyoebnoii npakmuxu Yensbunckoeo
obnracmuoeo cyoa)

11. CrpaxoBmHK MO J0TOBOPY J00POBOJILHOIO JTHYHOTO
CTPAXOBaHUS HeCeT OTBETCTBEHHOCTb 3a YOBITKH, BO3HHK-
IFe BCJIEACTBAE HECBOEBPEMEHHOTO OCYIECTBICHHS BbIILIA-
Thl CTPAXOBOr0 BO3MEIIEHHS, KOTOPBIM 00€eCTIeYMBAETCS HC-
NoJIHEHHe KPeUTHOTO 0053aTesIbCTBA.

M. oGpatuiics B CyI ¢ MICKOM K CTPaXOBIIMKY O B3bI-
CKaHMU YOBITKOB, HEYCTOMKHM, a TaKXKe MEHEXKHON KOM-
MeHcaluuy MOPaJibHOTO BpeAa U mrtpada, npeaycMoTpeH-
HBIX IT. 6 cT. 13 1 cT. 15 3aKoHa 0 3alluTe MpaB MOTPeOUTE -
JIeH.

OTKa3biBas B yIOBJIETBOPEHUU UCKOBBIX TPEOOBAHU I
M., cya mepBoil MHCTAHLIUU MUCXOAMJI U3 TOTO, YTO O0sI-
3aHHOCTh MCTIIA MO0 BO3BPATy KPeAUTa U UHBIC BBITEKAIO-
II1e U3 JOrOoBOpa ¢ 0AHKOM O0S3aHHOCTU HE 3aBUCST OT
(bakTa HeHamsmexaliero MCIOJHEHUS CTPaXOBUIMKOM
00S13aHHOCTH T10 TTePEYNCIEHUIO CYMMBI CTPAXOBOT'O BO3-
MeIleHUS.

I1o mHeHuto cyna, M. ObL1 00s13aH UCIIOJIHSTh KPEaUT-
HbIIl OrOBOp 10 MOMEHTAa MCIIOJHEHUSI CTPaXOBIIMKOM
CBOMX 00$13aTeJIbCTB IO BHIIIATE CTPAXOBOTO BO3MeEIe-
HUSI, TIOCKOJIbKY HU YCIIOBUSIMH KPEIUTHOTO IOTOBOPA, HU
YCJIOBUSIMU IOTOBOPA TOOPOBOJLHOTO JIMYHOTO CTPaxoBa-
HUSI HE MPEAyCMOTPEHO MpeKpallleHue 00s3aTeSIbCTB 3a-
eMIIKa NP HACTYIIJICHUW CTPAaXOBOTO CIIydas.

Cyn aneIsIiMOHHON MHCTAHIIMKM COTJIACUJICS C BBIBO-
JaMy cyla MepBoii MHCTaHUMU U OCTaBWJ pellleHue cyaa
0€3 U3MEHEHUSI.

Cyn KaccalluOHHOM WHCTaHLIMKM, OTMEHSISI TIPUHSITHIC
Mo Jiey cyaeOHble MOCTAaHOBJIEHUSI U HaAIpaBss A€o0 Ha
HOBOE PacCMOTPEHUE B CYyI MEepBOM MHCTAHLIMU, PYKOBO-
JICTBOBAJICS MOJI0XeHUsIMU CT.cT. 15 1 393 'K PD u ncxo-
IIAJT U3 TOTO, YTO CTPAXOBIIMK IO TOTOBOPY TOOPOBOJILHO-
To JIMYHOTO CTPAxXxOBaHUsSI HECET OTBETCTBEHHOCThb 3a He-
CBOEBPEMEHHOE OCYIIECTBIIEHWE BBITIATEI CTPaXOBOTO
BO3MEIICHUSI, KOTOPBIM 0O0ECIeYMBaETC HCIOJTHEHHE
KPEeIMTHOTO 00513aTeIbCTBA B BUIIE BO3MEIICHUS B TIOJTHOM
00BbeMe YOBITKOB, BO3HUKIIIMX Y CTpaxoBaTeJsisl BCJAeNCTBYE
3aIEPKKN CTPAXOBOI BHITIIATHI.

B cuny 3akoHa M 3aKJIIOYEHHOTO MeEXIy CTOPOHAMU
JIOTOBOPA J100POBOJIBHOTO JIMUYHOTO CTPAXOBAHUS XKU3HU C
MOMEHTA yCTaHOBJeHUs ucTiy I1 rpynibl MHBAIMIHOCTH Y



MOCJIeIHEr0 BO3HUKJIIO MPAaBO TPeOOBaTh CO CTPAXOBIIIMKA
BBITJIATHI CTPAXOBOTO BO3MEIIEHMS B CUET TOTallICHUS €ro
00513aTeJIbCTB M0 KPEAUTHOMY JOTOBOPY Tepea OaHKOM, a
B TeueHue 15 KajmeHJapHbIX JHEN ¢ AaThl oOpaileHuss M. ¢
3as1BJIECHUEM O HACTYIUIEHUM CTPAXOBOTO cilydyasl y cTpa-
XOBIIMKA BO3HMKJA OOSI3aHHOCTb BBIIJIATUTH B TOJIb3Y
0aHKa CTpaxoBO€ BO3MEIIIEHUE B pa3Mepe 3aJ10KEHHOCTH
M0 KpeIuTy Ha JaTy HACTYIUIEHUsI CTPaxOBOTO ciydvasl v
HEYCTOMKHU.

OnHako, KaK yCTaHOBJIEHO CyIoM, (haKTUUeCKH CTpa-
XOBILIMK MCMOJHUJ CBOK 00S13aHHOCTb TOJILKO Yepe3 TpU
C MOJIOBUHOM rofa, YTO CBUAETEIbCTBYET O HEHalexa-
1LIEM UCMOJHEHUU UM CBOUX 00S3aTEeNbCTB MO TOTOBOPY
JIOOPOBOJILHOTO JIMYHOTO CTPAXOBaHUsI, 3aKJTIOYEHHOMY C

M., 4TO MOBIIEKJIO BO3HUKHOBEHHUE Y IOCIEIHETO YOBIT-
KOB B BUJI€ HAUUCJIEHHBIX MPOLIEHTOB U HEYCTOMKM B CBSI-
34 C HEHUCIOJHEHUEM 00513aTEeNIbCTB MO KPEAUTHOMY J10-
TOBODY.

[Tpu HamnexaleM UCMOJIHEHUU CTPAXOBLIMKOM O0sI-
3aTeJIbCTBA IO BHITIJIATE CTPAXOBOTO BO3MEIICHUS B ITOJIb3Y
0aHKa B TeUYeHHE YCTAaHOBJEHHOIO CpOKa 00s3aTeIbCTBa
JIOJKHUKA Tepesl 0aHKOM CUUTATUCh Obl UCTIOJTHEHHBIMM.

(Illo mamepuanam cydebnoti npaxkmuku Pazanckoeo
obnracmuo2o cyoa)

(0630p ymeepacoen llpezuduymom
Bepxoeroeo Cyda Poccuiickoii Pedepayuu
5 urons 2019 e.)

OB30P CYJIEBHOI ITPAKTUKU PASPEIIEHUSA CIIOPOB,
CBA3AHHBIX C IPUMEHEHUEM 3AKOHOJATEJILCTBA O HE3ABUCHUMOI T'APAHTUN

B nensx obecrnieyeHuss €AMHOOOPAa3HBIX MOAXOMOB K
pa3pelieHuIo CIOPOB, CBSI3aHHBIX C MPUMEHEHWEM 3aKO-
HOJATEIbCTBA O HE3aBUCHUMOM TapaHTUH, TI0 pe3ybTaTaM
M3Yy4eHMST U 000011eHUs CyAeOHOM ITpakTuK BepXxoBHBIM
Cynom P® Ha ocHoBanmu cT. 126 Koncturyuuu Poccuii-
ckoit denepanuu, ct.cT. 2 1 7 OeaepaabHOTO KOHCTUTY-
LIMOHHOTO 3akoHa oT 5 deBpamsg 2014 r. Ne 3-OK3
“O BepxoBHoMm Cyne Poccuiickoit ®enepauuun” onpene-
JIEHBI CJIefyIollKe MPaBOBbIe MO3UIIMH.

1. /Ina BO3HUKHOBEHHS 0053aTe/IbCTBA U3 HE3aBUCHMOIi
TapaHTUH JOCTATOYHO OXHOCTOPOHHETO BOJIEN3bSIBJICHUS Ia-
paHTa, ecJv MHOE NMPSIMO He MPeAYCMOTPEHO B TEKCTE CAMOIi
rapaHTuM.

B obecrieueHue 00s13aTeNIbCTBA MOCTABIIMKA MO TI0-
CTaBKe TOBApOB OOIIECTBO (rapaHT) BHIIAJIO HE3aBUCUMYIO
rapaHTHIO, 110 KOTOPOM IMPUHSJIO Ha ceds1 00s13aTeIbCTBO
BBITUIATUTH ONpPENEICHHYI0 CYMMY MOKynaTento (oeHehu-
1Mapy) Mpu MpeabsiBICHUN UM TMCbMEHHOTO TpeOOBaHUs,
CONEPKAILETO CChLIKY Ha HEBBITTOJIHEHUE TTOCTABIIMKOM
(MpUHLMIIAJIOM) 00s13aTeIbCTBA M0 MOCTaBKe.

B cBsi3u ¢ HencnosiHeHHEeM 00ecreYnBaeMOoro rapaH-
THel o0si3aTesbcTBa OceHeduIMap TpenbsBUI TapaHTy
NUMCbMEHHOE TpeboBaHME 00 YIIaTe COOTBETCTBYIOIIEH
CYMMBbI C TPWJIOXEHUEM MPeAyCMOTPEHHBIX YCIOBUSIMU
rapaHTUU JOKYMEHTOB.

lapaHT oTKaszajcsl MPOM3BECTH BHITLIATY, MOCKOJBKY
00513aTeJIbCTBO MO TrapaHTUM He BO3HUKJIO. [1o MHeHUIO
rapaHra, He ObUIa cOOJIOEHA MPOCTasi MUCbMeHHast hop-
Ma caenaku (cr.cT. 161, 434 I'paxganckoro komekca P®
(manee — I'K P®), Tak kak 6eHeduIImap He HaIPaBWJI Ta-
pPaHTy TMCbMEHHOE U3BellleHUe 00 aKIenTe rapaHTHH.

PaccmotpeB uck GeHeduimapa K rapaHTy O B3bICKa-
HUU IOJITa 10 TapaHTU U, CYJI TTPU3HAJ €10 000OCHOBAHHBIM,
MOCKOJIBKY II. 2 cT. 368 TK P®, npenmycmaTpuBast He00X0-
JIUMOCTh MUCbMEHHOTO O(OpPMIIEHMSI 00s13aTebCTBA Ta-
paHTa, He TpedyeT 3aKJIIOYeHUs] MUCbMEHHOIO corJallle-
HUs MEXAy rapaHtomM u 6eHeduimapoM. Kpome toro, B
cootBeTcTBHU cO CT. 373 Komekca He3aBrUCHMas TapaHTHUS
BCTYIIa€T B CUJIy CO OHS €€ OTIpaBKu (Iepemavyu) rapaH-
TOM, €CJIM B CaMOi rapaHTUU HE MPEIYCMOTPEHO MHOE.

B rapanTiu rapaHT He TTOCTaBWJI BOSHMKHOBEHUE CBO-
MX 00S13aTEJILCTB B 3aBUCUMOCTD OT TTOJyYeHUsT TTHUChbMEH-
Horo oteeTa OeHeduLIMapa 0 NpUHATUU rapaHTuun. Cieno-
BaTeIbHO, 00s13aTebCTBA rapaHTa BO3HUKIMU B MOMEHT
BbIIauu rapaHTtuu. [loaTomy cya, ycTaHOBUB, UTO TpebO-
BaHUe OeHe(UIIMapoM OBITIO MPEABbSIBICHO B MPEIyCMOT-
PEHHBII CPOK 1 C TIPUIIOXKEHUEM BCEX HEOOXOMMMBIX JOKY-
MEHTOB, MCKOBbIe TpeOoBaHUsI OeHeduliapa yIOBJIETBO-
puL.

2. O0s3aTeIbCTBO M3 HE3ABUCHMOM TapaHTHH HeJb3s
NPU3HATH OTCYTCTBYIOIIMM [0 MOTHBY HEYKA3aHMS HAMMEHO-
BanusA OeHedmupapa B TEKCTe rapaHTHH, €CJIM JTOCTOBEPHO

YCTAHOBJIEHO JIMIIO, B MOJIb3Y KOTOPOTO 3Ta TapaHTHs ObLIa
BbIJIaHA.

O61recTBO (TapaHT) BbIJAIO HE3aBUCUMYIO TapaHTHIO,
He yKa3aB B TEKCTE rapaHTUM OeHeduiapa, mepea KoTo-
PBIM OHO MIPUHUMAET 00SI3aTETLCTBO YIUIATUTD TEHEKHYIO
CYMMY B CJTydae HEBBITIOJTHEHUST TIPUHLIUTIAIOM (TTOAPSI-
YUKOM) TIPeIBAPUTENbHO OIUIAYeHHBIX PaboT MO CTPOU-
TEJILCTBY TOPrOBOTO LICHTpA.

CoclaBImIMCch Ha HEUCITOJTHEHUE TOAPSITYUKOM O0sI-
3aTEJILCTB TIO JIOTOBOPY CTPOUTEIHLHOTO TOAPSIIA, KPEa-
TOp (3aKa3umkK) oOpaTUiicd K OOIIECTBY C TpeOOBAaHUEM O
COBEpIICHUM TUIaTeXa Mo He3aBUCUMOI rapaHTuu. O0-
11IECTBO OTKa3aJIOCh YIOBJIETBOPUTH 3TO TpeOOBaHUE, MO-
TUBUPOBAB OTKA3 OTCYTCTBUEM TapaHTHITHOTO 00sI3aTe b~
CTBa.

PeirenriemM cyma mepBoif MHCTAHIIMU B YIOBJIETBOPE-
HUU McKa 6eHedbuImapa o B3bICKAaHUM T0JITa 10 TapaHTUH
OTKa3aHo.

Cyn MCXOIMII U3 TOTO, 4TO B cHITy a63. 4 11. 4 ¢T. 368 'K
P® B TekcTe rapaHTUM JOJXKHO COAEPXKATbCsSl HAMMEHOBA-
Hue OeHeduuMapa, B MOJb3Yy KOTOPOrO OHa BblgaHa. B
MPOTUBHOM CJlyyae TapaHTUHHOE 00s13aTeIbCTBO B COOT-
BETCTBUU €O CT. 156, 1. 1 c¢1. 432 TK P® Hesnb3st cunrarhb
BO3HUKIIIUM.

Cyn aneIIIMOHHON WHCTaHIIMKA OTMEHMJT pelleHue
Cy/ia MepBOi MHCTAHILIMU U YIOBJIETBOPUI NCKOBOE TPeOO-
BaHHUE.

Cyn aneJIIIMOHHON MHCTAHIIMU COTJIACUJICST C BBIBO-
JIOM CyJia TIEpBOI MHCTAHIIMU, YTO BbIgadya He3aBUCUMOI
TapaHTUM Ha TIPEIbSIBUTENS TIPOTUBOPEUUT TPeOOBAHUSIM
a063. 4 1. 4 cT1. 368 'K P®, corimacHo KoTopoMy yKa3aHue
HaMMeHOBaHMSI OeHedUIIMapa SBISIETCS CYIIEeCTBEHHBIM
YCIIOBUEM TapaHTUMU.

Bwmecte ¢ Tem B cuny cr. 156, 1. 3 c1. 432 'K PO ra-
paHT, TTOATBEPAVBILNI ACCTBUE TapaHTHH, HEe BITpaBe 3a-
SBJISITh O TOM, YTO OHAa HE MOPOAMIA IOPUANYECKUX TT0-
CJIEICTBUIA, €CJIU COOTBETCTBYIOIIIEE 3asiBJICHUE rapaHTa C
YYETOM KOHKPETHBIX OOCTOSITEILCTB Jejia OyIeT MPOTUBO-
PEYNTh TIPUHLIMITY JOOPOCOBECTHOCTH.

B xone paccMoTpeHusI cropa ObUIO JOCTOBEPHO yCTa-
HOBJIEHO, YTO TapaHTHs, obecrieunBaloniasl MCIOJTHEHHE
TOAPSITIYMKOM 00sI3aTEJIBCTB TI0 JI0TOBOPY CTPOUTEIHHOTO
noapsina, Oblla HalpaBieHa caMUM OOIIECTBOM (TapaH-
TOM) KOHKPETHOMY 3aKa3YMKy CTPOUTEIBCTBA TOPTOBOTO
neHtpa (O6eHeduumapy), packpbITOMY IPUHIIMIIAIOM
(TToApsITYMKOM) B XOJI€ TIEperoBOPOB MO BOMPOCY 00 ycJio-
BUSIX BbIIau rapanTnu. Kakas-nmi60 HeonpeaeleHHOCTD B
OTHOILIIEHNH GeHeduIIrapa 1Mo He3aBUCUMOM rapaHTHU OT-
cyTrcTBoBasia. TekcT OaHKOBCKOM TapaHTUM COCTaBJISLICS
rapaHToM, U HeIOCTaTKU JAHHOTO TeKCTa HE MOIJIU ObITh
MCTOJIKOBaHbI B ITOJIb3Y COCTABUTEIS, TIO3BOJISISI €MY OCBO-
0OIUTBCSl OT MCIOJHEHUSI TapaHTUHHOTO 00sI13aTebCTBa
NMpU HATUYUM Y GeHedurapa pa3yMHbIX OXKUAaHUIA OTHO-
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CUTEJIBHO CYILIECTBOBAHUS JTaHHOTO 00sg3arebcTBa (1. 6,
43, 45 nocraHobnenus [Tnenyma BepxosHoro Cyna P® or
25 nexaops 2018 r. Ne 49 “O HeKOTOpBIX BOMpOcax MpruMe-
HeHus o0lMX moioxeHuid I'paxkmaHckoro koaekca Poc-
cuiickoii Menepalivu 0 3aKJIIOYEHUN U TOJKOBAHUU J0OT0-
Bopa”).

3. Havano cpoka neiicTBMS He3aBHCHMOIl rapaHTHH
MOXKET ONpeeNsIThbCsi MOMEHTOM COBepIeHUs OeHedunua-
poOM [eiCTBUIl, OTHOCAIWIMXCSA K MCIOJHEHUI0 OCHOBHOIO
JI0TOBOPA.

B obGecrnieyeHue UCIIOJHEHMS] MOCTABILIMKOM (IIPUHIIM-
rmajioM) o0si3aTe/IbCTBa IO ITOCTAaBKe ToBapa OaHK Bblaall
He3aBUCHUMYIO TapaHTHIO. B COOTBETCTBUU C YCIOBUSIMU
rapaHTUU CPOK €€ ACHCTBUS COCTaBWII OJMH I'OJl C MOMEHTA
yruiaTel 6eHeduumrapom (mokynarejaeM) aBaHca Mo obec-
MeYnBaeMOMY TOTOBODY.

[MonyunB rapaHTHIO, TIOKYMATelb IMEPEYMCIN aBaHC
MTOCTaBIIUKY.

BnocnenctBum mokyrmaresb NpeabsBUI 0aHKY TpeOo-
BaHUE O BBITLJIATE MO rapaHTHUM, COCJIABILIKMCH HAa HETTOCTAB-
Ky TOBapa MOCTaBIIMKOM.

baHk oTkaszajicsi ocyliecTBUTD TUIaTeX, IoJjaras, 4yTo
UM He OBUT ONpenesieH CpOK NeHCTBUS rapaHTUM U 3TO B
cuity noJyioxkeHuit a63. 8 1. 4 ct. 368 'K PD cBumeTenbCcT-
ByeT 00 OTCYTCTBUM TapaHTUIHOTO 00sI3aTeJIbCTBA.

YnoBneTBopsisl UCK OeHeduIMapa 0 B3bICKAaHUU I0Jra
M0 He3aBMCUMOM rapaHTUM, CyJbl UCXOIUIU U3 TOTO, YTO
ct. 373 TK PO, peryiaupyroas mopsiiok BCTYIUIEHMS Ta-
PaHTUU B CUJTY, SIBJISIETCSI IUCTIO3UTUBHOM: rapaHTUSI BCTY-
MaeT B CUJIy CO JHS BblauM (OTIPABKH, Iepeaavyu) rapaH-
TOM, €CJIM B CaMOi rapaHTUU He TMPEeAyCMOTPEHO MHOE.

TpeboBaHus IpakIaHCKOTO 3aKOHOIATEILCTBA 00 OIT-
penejeHnn cpoKa NeiCTBUS TapaHTUU YCTaHOBJIEHBI C 11e-
JIBIO HEIOMYILEHUST HEOTIPEIeIEHHOCTH B OTHOIICHUSIX T'a-
paHTa 1 6eHeduIapa.

[To cmeiciy 1. 1 ct1. 157, cr.c1. 314 11 368 'K PO Hava-
JIO CpoKa ACHCTBUSI TApAHTUM MOXKET OIpPEACIISIThCS MO-
MEHTOM COBeplleHUs 6eHehUuIIMapoM IeCTBUIA, OTHOCS -
1IMXCS K UCMOJHEHUIO OCHOBHOrO jorosopa. I[Ipu 3ToM
MpeIoiaraeTcs, YTo Takue AeiHCTBUSI OyIyT COBEpIIEHbI
OeHe(UIIMapOM B CPOK, IIPEAYCMOTPEHHBIM OCHOBHBIM
JIOTOBOPOM, a MPU €r0 OTCYTCTBUU — B pa3yMHbIi CpoK. B
ciayyae eciu 6eHedulmap He COBEPLIUT COOTBETCTBYIOLIMX
NIeWCTBUIM B YKa3aHHBIE CPOKM, TPUMEHUTETHHO K ITOJIO-
xxeHusM 1. 3 ¢r. 157 TK P® rapanTtust BcTynaer B CUJIy B
MOMEHT, KOTJla OHM JOJDKHBI OBUIM OBITH COBEPIIICHBI CO-
[JIACHO YCJIOBUSIM OCHOBHOTO JIOTOBOPA, a MPU OTCYTCTBUU
COOTBETCTBYIOIINX YCJIOBUII B TEKCT€ OCHOBHOTO JIOTOBO-
pa — Tocje UCTeYeHUsT pa3yMHOTO CpoKa.

[TpuMeHUTENbHO K OOCTOSITENIbCTBAM HACTOSILLIETO
JieJia cyaaMy yCTaHOBJICHO, YTO JOTOBOPOM TTOCTaBKU ObLIT
MPEIYCMOTPEH CPOK BHECEHUSI MIPEIBAPUTEIbHOI OIJIATHI,
OeHedUIIap B 3TOT CPOK aBaHC MEPEYNCIUII, COOTBETCT-
BEHHO, He3aBMCUMasl rapaHTusl, BblIaHHasi 0aHKOM, BCTY-
Muia B CWJIy B MOMEHT yruiatel aBaHca. CiieoBaTe/IbHO,
KaKo#-11M00 HeolpeAeIeHHOCTHA B CPOKE AeHCTBUS TapaH-
TUU HE UMEJIOCh, MO3TOMY OTKa3 rapaHTa OT BBITLJIATHI 1O
rapaHTUU CO CCHUIKOW Ha €€ HEe3aKJIOUEHHOCTD SIBJISIETCS
HeTpaBOMEPHbIM.

4. TpeGoBaHue O IUIaTeRe MO HE3ABUCHMOI TapaHTHH
CYHTAETCS NpPeACTABJIEHHbIM CBOEBPEMEHHO, €CJH OHO Ha-
MpPAaBJIEHO TAPAHTY B MpeJesax CPOKa JeiACTBUS rapaHTHH U
YCJIOBUSIMH HE3aBHCHUMOIA FAPAHTUH He MPEYCMOTPEHO MHOE
(HampuMep, 4YT0 MOMEHT TPEXbABJICHNS TPEOOBAHUS ONpeie-
JISIETCS MCXO/I1 M3 MOMEHTA €ro JOCTABKH TapaHTy).

DenepanbHOe areHTCTBO (GeHedUIMap) 06PaTUIOCH C
HMCKOM K 0aHKY O B3BICKAHWUM JIEHEKHBIX CPEACTB 0 OaH-
KOBCKOI TapaHTUU.

OcHoBaHMeM JUIs O0palleHUs B CyA sIBUJICS OTKa3 OaH-
Ka yIOBJETBOPUTL TpeboBaHUE OeHedulMapa o BbIIIaTe
1Mo 6aHKOBCKOI TapaHTUU, MOTHBUPOBAHHBII MPOMYCKOM
CpoKa MpeacTaBIeHUsT TpeOOBaHUS.
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PeirenriemM cyna mepBoii MHCTaHIIMM, OCTaBJIEHHBIM
0e3 M3MEHEeHUsI MOCTAaHOBJIEHWEM CyAa amneIsLMOHHON
WHCTaHIIMM, B YIOBJIETBOPEHUM UCKA OTKA3aHO.

Cynbl cowtn, 4To 6eHeduLmap o0s3aH HarIpaBUTh ra-
paHTy TpeOoBaHMUE C TAKUM PacuyeTOM, UTOObI 00eCeYnTh
€ro MoJlydeHUe TapaHTOM JI0 MCTEYEHMSI CpOKa JCCTBUS
rapaHTUM.

Cyn okpyra cyneOHble aKThl CYIOB HVXKECTOSIIIIUX MH-
CTAaHUMI OTMEHUJ, OTMETUB CJIEYIOLIEE.

Conepxauasica B11. 1 ct. 374 'K P® u BMeHsieMas Ge-
Heduuuapy o0s13aHHOCTh MPEICTaBIeHUs TpeOOBaHUS 11O
0aHKOBCKOI rapaHTUHX 10 OKOHYAHMSI CpOKa, Ha KOTOPBIi
OHa BbIJaHA, JIOJDKHA TOJIKOBATHCS C YYETOM ITOJIOKEHMI
n. 2 ct. 194 Konmekca, corjacHo KOTOpOMY MUCbMEHHbBIE
3asBJICHUS Y U3BEIICHUSI, CIAHHBIE B OPTraHU3AIIUIO CBSI3U
JIO IBaJIaTH YeThIPEeX YacOB MOCJIEAHETO THS CPOKa, CUM-
TalOTCS CNETAaHHBIMU B CPOK.

B crniopHoIi rapaHTUY He copepkatcs yCJIOBHUSI 0 HE00-
XOOMMOCTH IIOJyY€HUsI rapaHTOM TpeOoBaHUS OeHedu-
uyapa 10 UCTeYEeHUsl CPOKa NEMCTBUS 3TOM rapaHTUM.

CrnenoBareibHO, IHEM TMpeACTaBIeHUsT TpeOOBaHUs
CJIeOBAJIO CYMTATh JIEHb €ro mepeaadyr Ha TouTy.

IMonoxenus 1. 1 cr. 165! TK P®D, cortacHo KOTOPbIM
rpaXIaHCKO-TIPaBOBbIC TOCJIEACTBUS BO3HUKAIOT C MO-
MEHTa JOCTaBKU IOPUAMYECKU 3HAUYUMBIX COOOIICHUIA
JIM6O C MOMEHTA, KOTlla OHU CUMTAIOTCST JOCTABJIEHHBIMU,
O3HAYaloT, YTO UIMEHHO 3TUMU MOMEHTaMU OIpenessieTcs
HayvaJio TeYeHHUsI CpoKa, OTBEACHHOIO rapaHty m. 2 cT. 375
I'K P® Ha paccMmoTpeHue TpeGoBaHMsT OeHeduLnapa.

5. TpedoBanue 00 ompeneJeHAH B HE3aBUCHMON rapaH-
THM JIEHEXKHOW CYMMbI, MoJiexaieii Bpinjiarte deHedunua-
Py, CYMTAETCA COOIONEHHBIM, €CJIM YCJIOBHUS TapAHTHH TO-
3BOJIAIOT YCTAHOBHUTb 3Ty CYMMY HA MOMEHT HMCIHOJHEHUS
00s3aTe/IbCTBA TAPAHTOM.

IIpeanpustue (3aKka3umk) pa3MecTWIO COOOIIEHHE O
MPOBEIEHUU TOPIOB B LIEJISIX 3aKJIIOYEHUS] JOroBopa Ha
BBITIOJIHEHUE CTPOUTEJILHBIX paboT.

CortacHO ayKIIMOHHOM TOKYMEHTAIlU HEOOXOIUMBIM
YCJIOBUEM JIONyCKa K TOpraM SIBJISUIOCH TMPenOCTaBIeHUE
YYAaCTHUKOM OaHKOBCKOW TapaHTUMU B oOecrieyeHue ero
00513aTeJIbCTB KaK MOAPSIAYMKA.

bank BbIma o0IIeCTBY TaKylo rapaHTHIO, Ha3BaB B ra-
paHTUM Npearnpusitue oeHepuimapoM. B TeKCT rapaHTUM
TaKXe BKJIIOUEHO MOJIOKEHUE O TOM, UTO MPU MPeabsiBie-
HUU TpeboBaHUS OeHeduimapoM O0aHK MPOU3BOIUT BbI-
TJIaTy B Mpenesax eHbl T0roBopa Mmoapsiaa, moIekaliero
3aKJIIOYEHUIO Ha TOprax.

OO0111eCTBO, MPUJIOXKUBIILIEE TTOJYYEHHYIO FapaHTUIO K
3asBKe Ha yJacTue B TOprax, Mpu3HaHo ux mobeaurenaem. C
HUM 3aKJIIOUeH IOrOBOp TMonpsiaa.

[IpeanpusgTue nom GaHKOBCKYIO FapaHTUIO TEPEYMC-
JIJI0 OOLIECTBY aBaHC.

BriocieacTBUM cocnaBIIMCh HA TO, YTO TOJyYeHHBIH
aBaHC OOIIECTBO HE OTpaboTano, MpeArnpusiTUeE odpaTH-
JIOCh K 0aHKY ¢ TpeOOBaHMEM O COBEPILIEHUU IUIaTexXa 10
0GaHKOBCKOI TapaHTHUMU.

baHk oTka3zajics ymoBIeTBOPUTh yKa3zaHHOE Tpebo-
BaHue. [1o MHeHUIO 6aHKa, cymMMa, MojJiexalias BblIia-
T€ MO rapaHTUM, HE ObLIa ONHO3HAYHO OMpelesieHa B
TEeKCTe TapaHTUM, TaK KakK IleHa IOoroBopa Ioapsiaa
OKOHYaTeJIbHO c(hOpMUPOBAIACH JIMIIb 1O Pe3yJbTaTam
TOPIOB, T.€. MMOCJe BblAauu rapaHTuu. CropHyIo rapaH-
THI0O 0aHK CYWTaJ HE TOPOAWBIIEH IOPUAUYECKUX I10-
CJeICTBUI HA OCHOBaHMU CT. 156, . 1 ¢1. 432, a63. 7 1. 4
cT. 368 I'K PO.

CyIbl yIOBJIETBOPWIM UCK OeHedbulIMapa o B3bICKaHUU
OCHOBHOTO J1oJiTa TTI0 OAHKOBCKOU rapaHTHM.

ITpu 3TOM CyIbl UCXOIWJIU U3 TOTO, YTO B FTApaHTUM CO-
JIEpKaTCsl CChIIKU Ha OeHedu1lMapa 1 OCHOBHYIO CHENKY,
MOAJIEXAIIYIO 3aKJTI0YEHUIO B OYyIylIEeM, 1O0CTATOUHBIE AJIsI
neneil ee maeHTU¢GUKaunyu. baHk B mMcbMeHHOM (opMe
BBIPa3UJI BOJIIO HA MPUHSITHE TapaHTUITHOTO 00sI3aTeNIbCT-
Ba, obsnagasi uHbopMaluMell 0 HaYaJlbHOM LieHe NTOroBopa



MOAPsAA U OCO3HABasl, YTO BIIOCJIEACTBUM OHA OyIeT CKOp-
pPEKTUpOBaHA TIO pe3yabTaTaM TOproB. Takue YCJIOBHS O
CyMMe TapaHTUU He MPOTUBOPEYMIN CMBICTY a63. 10 m. 4
cT. 368 'K P®D. ITocKONBKY YCIIOBUS rapaHTHU MO3BOJISLITN
YCTAHOBMTD IEHEXKHYI0 CYMMY, TOJIEXKAIIylo BhITUIaTe Oe-
HedULIMapy, HA MOMEHT UCITOJIHEHUs 00sI3aTe/IbCTBA Ta-
paHTOM, TpeOOBaHMe 3aKOHA 00 OTIPE/ICICHNH B HE3aBUCH -
MO rapaHTUU 3TOM AEHEXXKHON CYMMbl CUMTAIOCh COOJIIO-
IeHHBIM B cuiy 1. 1 cT. 368 'K P®D.

6. ITo oOmeMy mpaBwIy Npu BHECEHHH H3MEHEHMId B yC-
JIOBUSI OCHOBHOTO [I0TOBOpa, B oOOecmeyeHHe WCIOTHEHUS
0053aTeJbCTB 10 KOTOPOMY BbIZIaHA TapaHTHs, 00beM 00s13a-
TEJbCTB rapaHTa He M3MEHSAETCA.

VYnpapineHue crpouteabcTBa (OeHeduap) odpaTu-
JIOCh B apOUTPakKHbBIN Cyl C UCKOM K OaHKY (rapaHTy) O
B3BICKAHUM IEHEXHBIX CPEACTB MO OAaHKOBCKOM TrapaH-
THUM.

Bospaxas no ucky, 6aHK cocyajcsi HAa U3BMEHEHUE yC-
JIOBUi1 OCHOBHOT'O 00513aTeIbCTBA MOCJIE BbIaUU rapaHTUN
0e3 comnacusi rapaHTa — yBeJIMYeHUe 00beMa U CTOMMOCTHU
paboT 1o obecrneyeHHOMY TapaHTHEl JOTOBOPY MOApsIa
JOTIOJTHUTEIbHBIMU COTJIAIIEHUSIMU, 3aKJIIOYeHHBIMM Oe-
HebULMapoM U MPUHLIUMAIOM. DTO, IO MHEHHUIO rapaHTa,
TOBJIEKJIO YBEJIMYEHUE €0 OTBETCTBEHHOCTU BBUIY BO3-
pacTaHUs prcKa IPeabsIBICHUS TpeOOBaHMS O TIIaTeXe 10
rapaHTUM U, KaK CJIe[CTBUE, MpeKpalleHre 00s3aTeIbCTB
rapaHra.

Cynsl yIOBJIESTBOPWIM UCK OeHedurIImapa, yKa3as ciie-
nyloliee.

B manHOM ciyyae B rapaHTUM ONpelesicHa TBepaas
cymMMa, mojjiexaiiasi Belruiate 6eHeduumapy (a63. 7 m. 4
cT. 368 'K P®), — 11eHa McKa He MPEeBBICKIIA 3TY TBEPAYIO
cymmy. I1pu 3ToM 00s13aTeILCTBO TapaHTa nepen oeHepu-
LIMapOM He 3aBHCUT OT OCHOBHOTO 00513aTeIbCTBA, U B CBO-
UX BO3PAXEHUSIX MPOTUB TpeboBaHUs OeHedulmapa 00
WUCMOJHEHUU HE3aBUCUMOM TapaHTUM TapaHT He BIpaBe
CCBUIATLCST HA OOCTOSITENILCTBA, HE YKA3aHHBIE B TapaHTUN
(. 1 m 2 ct. 370 TK P®). CnenoBaTteslbHO, B paccMaTpH-
BaeMOM cllyyae U3MEHEHUWE OCHOBHOIO 00s13aTeIbCTBa, B
obecreyeHre MCMOJHEHMS KOTOPOTrO BblIaHa HEe3aBUCH-
Masl TapaHTHsI, He TIOBJIMSIIO Ha 0ObEM 00S13aTeIbCTB Ta-
paHTa Tepen 6eHeUIIMapoM.

B npyrom nmese cyabl, onpenensisi pa3Mep OTBETCTBEH-
HOCTU TapaHTa, BHIIABIIETO HE3aBUCHMYIO TapaHTHIO, B
KOTOPOI OBLT YKa3aH MOPSIIOK OMpeaeIEHUS TIpeAeTbHOM
CYMMBI, MOJUIeXAllleil BhIIIATe 10 rapaHTuu (ab63. 7 m. 4
ct. 368 'K PD), — 10 mpoLIEHTOB OT LIEHBI JOrOBOpPa I10-
CTaBKU, MUCXOIWJIM U3 TOTO, YTO B TAPAHTUYN HE CONCPKUTCS
yclioBre 00 YBEJTMYEHUN CYMMBI TApaHTUH MPU HACTYTLIE-
HUU TeX WU UHBIX 00cToATENbCTB (a03. 10 1. 4 c1. 368 T'K
P®), nostomy mpowusollelliee MOCie BblAa4u TapaHTUU
U3MeHeHNe 00beMOB TIOCTABKH, TMOBJIEKIIEe YBEIUYEHUE
0011Ieli CTOMMOCTH MOCTaBJI€HHBIX TOBAPOB, HE U3MEHUJIO
00BbeM 00s13aTe/ILCTB rapaHTa Iiepeln OeHeduIapoM: OH
oTBeuaeT B npeaeax 10 mpoleHTOB OT MPeXHEe LeHbI OC-
HOBHorO gorosopa (1. 3 ct. 308 I'K PD).

7. Camu no ce6e HeAeHCTBUTEIbHOCTD MJIH HE3aKJII0YEH-
HOCTh COIVIALIEHHS O BbIIaYye HE3aBHCHMOW rapaHTHH, MOJ-
NMCAHHOTO MPUHIMIAJIOM H FApAaHTOM, He CBHAETEIbCTBYIOT
00 OTCYTCTBUH 0043aTEJbCTBA M3 FAPAHTHH.

Bbenedunmap o6paTtuicst K TapaHTy ¢ TpeOGOBaHUEM O
BBITLJIATE MO rapaHTUM. [apaHT OTKa3ajcsl OT UCTIOJHEHUSI
TIPUHSTBIX 00513aTeNICTB, MTOCKOIbKY MUCbMEHHOE COoTrjla-
IIEHWEe O BbIAaue rapaHTUM, 3aKITIOYCHHOE UM W TIPUHIIM-
MMajioM, TMPU3HAHO CYIOM HEIEWCTBUTEIBHBIM KaK KpPYII-
Hasl cliesika, 3aKJIIoYeHHasi ¢ HapyluleHHeM KOpIiopaTUB-
HBIX IIpaBUJI 00 0OMOOPEHUM TaKOro pojaa CAeaoK. DTo, Mo
MHEHUIO TapaHTa, CBUIETEIIBCTBYET 00 OTCYTCTBUM OCHO-
BaHUII BOSHUKHOBEHUST TAPaHTUITHOTO 00s13aTeIbCTBA TIe-
pen 6eHebUIIMapOM.

PaccmotpeB uck OGeHedulimapa K rapaHTy O B3bICKa-
HUM OCHOBHOTO J0JITA IO TapaHTUW, apOUTpaxkKHBINA CYyI
€ro YIOBJIETBOPUJI, UCXOs U3 CJEIYIOLIETO.

lapanTuitHoe 00513aTEILCTBO BO3ZHMKAET MEXIY ra-
paHTOM U 6eHeduIIapoM Ha OCHOBAaHUU OJHOCTOPOHHE -
ro MUCHbMEHHOTO BOJIEU3bsIBIeHUs] rapaHTa. CoriacHo
n. 1 ct. 370 'K PO npenycMoTpeHHOe HE3aBUCUMOM ra-
paHTHEel 0053aTeIbCTBO TapaHTa Iiepen OeHeduImapoMm
HE 3aBUCHUT OT OTHOIIEHUIN MeXIy MPUHIMMAIOM M Ta-
pantoM. B coorBetcTBMU C 11. 2 ¢T. 370 Komekca rapaHT He
BIIpaBe BBIABUTATb TIPOTMB TpeOoBaHUSI OeHedulMapa
BO3paX€HUS, BbITEKAIOLIXE U3 COMJIAILIEHUS O BbIIaye He-
3aBUCUMON rapaHTuu. [1o CMBICTY TIPUBEICHHBIX HOPM
npaBa Ha JEMCTBUTEILHOCTh 00sI3aTe/IbCTBA TapaHTa He
BIMSIOT Hanuue (OTCYTCTBHE) MUCbMEHHOIO COTJallie-
HUS MEXIYy rapaHTOM W MPUHIIATIAIOM WJIW HEeIeHCTBU-
TeJbHOCTb JAHHOTO corailleHus. Bmecte ¢ TeM B ToM
ciyyae, Koraa 6eHedunmap, mojaydyasi rapaHTUIO, AEHCT-
BOBaJI 3aBEIOMO HEJOOPOCOBECTHO, T.€. €CJIU OH JOTMO/I-
JIMHHO 3HaJl 00 OTCYTCTBMM 3aKOHHBIX OCHOBAHUM K
BbIIaue TapaHTUM BO BpeMs €€ TTOJyYeHUsI, TapaHT, KOTO-
poMy TMpeabsBieHO TpeOoBaHUE IO rapaHTUW, BIIpaBe
CCBIJIaThCSl HA CBOM OTHOILIEHUS ¢ MpuHUMIagoM (ct. 10
I'K PO).

Kak ycTaHOBI€HO CyIOM B PACCMOTPEHHOM Jiefie, OaH-
KOBCKasl rapaHTusI 1o (popMe U cofiepKaHUI0 COOTBETCTBO-
Basa rmoyioxkeHusMm cT. 368 TK P®D. TpebGoBaHue 3asiBIEHO
O6eHedUIIMapoM B YCTAHOBJIIEHHBIN CPOK U OTBEYAJIO YCJI0-
BUSIM FapaHTUIAHOTO 00s13aTeibcTBa. beHeduiap He 3Han
0 MOpOKax COTJIallIeHUs O Bblaue rapaHTUM B MOMEHT €e
MnojyyeHusi. B cBsi3u ¢ 3TUM y CylOB HE MMEJIOCh OCHOBA-
HUI1 1UISI OCBOOOXKIEHMST TapaHTa OT MCIOJIHEHUS 00s13a-
TEJBCTB 110 TapaHTUMU.

8. Hapymienusi, nonyieHHbie NP BblIaye He3aBUCUMOI
rapaHTH#, MOTYT ObITb MPOTHUBONOCTABJIEHBI TPEOOBAHUIO O€-
He(UIMApa 0 IJIaTexe Mo TAPAHTHH, €CJI OH SABJISAJICH CTO-
POHOI COrJIalIeHNs O BbIIAY€e TAPAHTHH M 3HAJI 00 ITHX Hapy-
HIEHHSAX.

KoMnanus (3aiiMmonmaBelr) ¥ 001LEeCTBO (3aeMIIUK) 3a-
KJTIOYMJIM TIOTOBOp 3aiima. B obecrieyeHre MCTIONHEHUS
00s13aTeJIbCTB MO BO3BpaTy 3aiiMa 6aHK Bbldaj He3aBUCH-
MYIO TapaHTHIO.

BnocneacTteuu, Ha ocHoBaHMM Tpukaza banka Poc-
CUM, Ha3HaUY€Ha BpeMEHHas aIMUHUCTPAIIUS 110 yIpaBie-
HUIO OAHKOM.

KommaHwus, He ToTyYuBIIas UCTIOHEHUS OT 3aeMILM-
Ka, MpeabsiBuiIa 6aHKY TpeOboBaHME O TIIaTeXe IO rapaH-
tun. IlockonbKy OaHK OTKa3zajcsl MPOU3BECTH BBIILIATY,
KOMIMaHMs1 00paThjIach B Cy/ C UICKOM O B3bICKAHUM C OaH-
Ka JIEHEXHBIX CPENCTB.

Bo3spazkas 1o 1cKy, 6aHK B JIMIIe BpeMEHHOM aqMIHM -
CTpallMM COCNAJICS Ha 3JI0yNoTpebeHusl, TONMyleHHbIE B
MOMEHT BBIIaYM TapaHTUM KaK CO CTOPOHBI OBIBIINX Me-
HeIkepoB 0aHKa, TaK U CO CTOPOHBI OeHedulMapa.

Peirenriem cynma repBoit MHCTaHIIMM MCK YIOBJIETBO-
peH.

Cyn cueln, 4To HapylIeHMs, UMEBIIE MECTO TPU BbI-
Jlaye He3aBUCHMMOM rapaHTUM, HU TIPU KaKUX 00CTOSATE b-
CTBaX HE MOTYT OBITh MPOTUBOIOCTABJIEHbI TPEOOBAHUIO
oeHedummapa.

IMocraHoBIEHNEM cyla ane/uISIUMOHHOM WHCTAaHIIMU
pellieHue cyna MepBoil MHCTAaHIIMKA OTMEHEHO, B yIOBJIe-
TBOPEHUHU MCKa OTKAa3aHo.

BaHkoBckast rapaHTHs, KaK TIpaBUJIO, BbITaeTcs Ha
BO3ME3HOI OCHOBE, BO HCMOJHEHME COrJallleHus, 3a-
KJTI0YaeMOT0 TapaHTOM U MpUHIUIANOM (1. 1 cT. 368, 1. 1
ct. 420, 1. 3 cT. 423 'K P®), a HeratuBHbIE MOCIEICTBUS
HapylLIeHM1, TOTYIIEHHBIX ITPY €€ Bbigaue, MoAJIexXar ype-
TYJIMPOBAHMIO B paMKax CIiopa rapaHTa ¢ MPUHIIMITAJIOM U
He MOIYT MepeKiaablBaThcs Ha OeHedulMapa, He SIBISIIO-
11IeTOoCsl CTOPOHO coryalieHus1 O Bbljaye rapaHtuu (1. 3
ct. 308 T'K PD).
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BwMecte ¢ TeM B paccMaTpuBaeMoM cilyvae CyJoM ares-
JISUMOHHOW WHCTAaHLUMU YCTAHOBJIEHO, YTO MEHEIXEepbl
6anka E. u P., koHTponupoBaBilMe KpenIUTHYIO OpraH13a-
umio g0 caHauu (1. 3 cr. 531 TK P®), daktnuecku npu-
HSLUIM pellieHHe O Bblaue 0aHKOBCKOM rapaHTUU B o0ecIie-
YeHHUE WCMOJTHEHUST 0053aTebCTB MOJKOHTPOJBLHOIO UM
xe obmectBa. [1pu 3ToM GaHKOBCKasi rapaHTUsI BbllaBa-
Jlach 0aHKOM Ha 0€3BO3ME3IHOI OCHOBE, YTO MPOTHBOpE-
YUJIO CYIIECTBY MPEANPUHUMATENIbCKONW AesTeIbHOCTH
(a63. 3 1. 1 ct. 2 'K P®). [TeperoBopsl Mo 1oBoay yCJI0BUiA
BbIJAYM TapaHTUW BeJKnCh MeHemkepamu E. u P. Hemo-
CPEACTBEHHO C MPEICTABUTEIIMU KOMITAHUU — OeHebu-
uuapa. [locnenHsist BbICTyMMIa CTOPOHOM 3aKJIFOUEHHOTO B
yCTHOI (hopMe coriallleHHs O BblAaue rapaHTUM W 3Haja,
YTO YIOMSIHYThIE MEHEIKephl B JICHCTBUTEILHOCTU 00eC-
MEeYUBAJIN FapaHTUEI CBOU JIMYHBINA MaTepUAIbHBIA UHTE-
pec BOMpeKu MHTepecaMm OaHKa, MPUHSBIIETO IOJITOBBIC
00s13aTeIbCTBAa Ha 3HAYUTEIbHYI0 CyMMY 0€3 KaKoro-Jimuoo
BCTPEYHOTO MPEAOCTABICHUS.

Kommanwus, nosyuyuBiias npu TakKux 00CTOSTENbCT-
Bax rapaHTHUIO OT 0aHKa U BIIOCJIEICTBUY MPEIbsIBUBIIAS
TpeOboBaHUE MO HEW, HeAOOPOCOBECTHO BOCMOJIb30Ba-
sach TeM, uto E. u P. mpu Bbaye rapaHTHUM AelCTBOBA-
JIY SIBHO B Y1IEPO MOJKOHTPOJIBLHOMY UM IOPUANYECKOMY
nuny. [ToaToMy ee MHTEpechl He moajIexaT CyIeOHOl 3a-
wute B cuiy 1. 4 cr. 1 'K P®, He nonyckarolero Bo3-
MOXHOCTb U3BJIEUEHMST BHITOJBI U3 HET0OPOCOBECTHOTO
MOBEECHUS.

9. I'apanT He BNpaBe OTKa3aTh OeHedUIMAPY B yIOBJIe-
TBOPEHUH €ro TPeOOBAHMS, €CJIH MPUIOKEHHbIE K 3TOMY Tpe-
0OBaHMIO TOKYMEHTHI 110 BHEHIHMM NMPU3HAKAM COOTBETCTBY-
0T YCJOBHSAM HE3aBMCUMOIi TapaHTHU.

benedunmap odpaTriics B Cyll ¢ MCKOM O B3bICKAHUU C
0aHKa JICHEXXHBIX CPEICTB 10 OAHKOBCKON TapaHTUM.

PemreHnem cyna rnepBoil MHCTaHLIMU, OCTaBJICHHBIM
0e3 M3MEHEeHHsl MOCTAaHOBJIEHUEM cyla amnesulsIIMOHHOMN
MHCTaHIMU, B YIOBJIETBOPEHUU MCKA OTKA3aHO.

Cynpl UCXOOWUIU M3 TOTO, UTO YCIOBUSIMU OaHKOB-
CKOI rapaHTUU MpeaycMaTpuBaIoCh MpeacTaBieHue oe-
HebUMapoM KOMUU TUIATEXKHOTO MOPYYEHHSI O Iepeyuc-
JICHUM aBaHCa MPUHLMIIATY B KauyecTBE INMPUIIOKEHUS K
TpeboBaHMIO O TUIaTeke. [T0CKOJIbKY B paccMaTpUBaeMOM
cllydyae K TpeOOBaHMIO ObLla MPUJIOXKEHA HE 3aBepeHHasl
HaJJIexXalluM o0pa3oM KOTHSI MJIAaTeXHOIro MOopyvyeHus,
CyJlbl COWIH, UTO OeHedUIMap He BBITTOJTHUI YCIOBUS ra-
paHTHM.

Cyn okpyra, OTMeHssl cyneOHble aKThl U HarpaBJsist
JIeJI0O Ha HOBOE PacCMOTPEHUE B CyJ MEPBOil MHCTAHLIUM,
yKazall cliefiyiolliee.

l'apaHT mpoBOAUT MPOBEPKY MPUIIOKEHHBIX K TPeOO-
BaHUIO O TUIaTeXe JOKYMEHTOB IO BHEIIHUM MpHU3HAKaM
(. 3 cr. 375 TK PD).

B paccMaTpuBaemMoM ciiyyae IpeacTaBlIeHHbII OeHe-
(bumapoM AOKyMEHT MMEHOBAJICS “TIIaTeXXHOE Mopyye-
HUe” u coaepxan UHGOPMAINIO, KOTOPYI OOBIYHO CO-
nepaT TOKYMEHTBI TaKoro ponaa. B TekcTe rapaHTuum ot-
CYTCTBOBAJIM TTOJIOKEHMST O TOM, YTO KOS TJIATEKHOTO
MOPYYEHHUS O MepeyrcIeHUU aBaHca MPUHLIUIATY A0JXK-
Ha ObITh 3aBepeHa, He YCTAaHABJIMBAIUCH KaKre-JI1ubo 00-
1MEe WIN 0CcOOble TPEOOBAHUS K MOPSIIKY 3aBEPEHUS KO-
K.

[Tpu Takux 0OCTOSATETLCTBAX TAPAHT AOJKEH ObLT TPU-
HSITb JIOKYMEHT (KOIUIO TIJIaTeXXHOTO MOPYYeHUs) B TOM
BHJIE, B KAKOM OH TpEACTaBcH, a OeHedUlMap He MOT
OBITH MTPU3HAH JIUIIOM, HE WCIIOJHUBILUM YCJIOBUS rapaH-
TUU, HEOOXOAMMBIE JUISl TIOJIyYEeHUS TIaTexa.

B npyrom nmene cymbsl mpu3HaIuM HETIPAaBOMEPHBIM OT-
Ka3 0aHKa B YIOBJIETBOPEHUM TpeOOBaHUS O BBIILIATE I1O
HE3aBUCUMOM rapaHTUM, MOTUBUPOBAHHBIA HEIIOJHOTOM
pacueTta CyMMbI YOBITKOB, BO3HUKILIMX BCJIEACTBHE MOCTAB-
KM HeT0OpOKaYeCTBEHHBIX TOBAPOB.

Cynpl, cOCNaBIINCh HA HE3aBUCUMBIN XapakTep OaH-
KOBCKOW TrapaHTMM OT OCHOBHOro obGs3aTtenbcTBa (M. 1
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ct. 370 T'K P®), nomuepkHyau, yTo OAHK, TApaHTUPOBAB
HaJiexaliee CIOoTHEHUEe T0roBOpa CO CTOPOHBI MPUHIIU-
naja, o0s13ajcs yIuiaTUTh 110 TpeboBaHWIO OeHeduMIapa
CYMMYy, YCTAaHOBJICHHYIO OaHKOBCKOI TapaHTHEil, B CIIy-
yae, ecyiu OeHedulMap 3asBUT O HAPYLIEHUU YCJIOBUI OC-
HOBHOTO IOTOBOPA MOCTaBIUIMKOM, YTO COOTBETCTBYET IO~
JnoxenusiMm Tit. 1 v 4 ct. 368 Kogekca.

CorylacHO YCJIOBHUSIM paccMaTpUBaeMOi TapaHTHHM K
TpeboBaHMIO OeHeduIrapa o IjlaTexe J0JLKeH ObITh MpU-
JIOXXEH pacyeT UcTpedyeMoii cyMMbl. B rapaHTm otcyTcT-
BOBAJIM KaKKMe-JTMOO MOJIOXKEHUS O MOPSIIKE BbITTOJIHEHUS
1 opopMIIEHMS pacdyeTa CyMMEBI TpeOOBaHUS, O comepXka-
HuM pacyera. JIOKyMeHT, TOMMEHOBAaHHBII PaCUETOM CyM-
MbI TpeOOBaHUs OeHeduIIMapa, 3asiBJsSIeMOro B CBS3U C He-
HaaJexXalMuM UCIIOJTHEHUEM OCHOBHOTO 00s13aTe/lbCTBa,
ObL1 IIpencTaBieH OeHedumapoM. OleHKa JaHHOTO pac-
yeTa Ha MPEAMET MOJHOTH U 0OOCHOBAaHHOCTM O3HaJasia
Obl MCC/IeIOBAaHUE OTHOIIEHUI MEXAy MPUHIIMIIAIOM U
OeHeduUIIMapoM, YTO BBIXOAWUT 3a pPaMKHU (popMmarbHOMN
MPOBEPKM TOKYMEHTA FApaHTOM I10 €0 BHEITHUM TTPU3Ha-
KaM M He MOXeT BJIMSTh Ha pellieHue O BhITIaTe 1Mo rapaH-
TUU.

Cynbl OTMETHJIU, YTO B TIPEAMET JOKA3bIBAHUS TIO CIIO-
py Mexny 6eHedulIMapoM U rapaHTOM BXOIUT YCTAHOBJIE-
HUE 0OCTOSITEJIbCTB, KOTOPbIE MOATBEPXKAAIOT WJIU OMPO-
Beprarot TOT (pakT, 4yTo 6eHeduLMap Npu oopallieHUH K ra-
PaHTy WCTIOJTHUJ YCJIOBUS CaMOl TapaHTHM.

10. Ycaosne 0AaHKOBCKO# rapaHTHH, 00ecneYyHBaIoImei
HCTOJIHEHHE TOCYIaPCTBEHHOTO KOHTPAKTA, O MPUJIOKEHHH K
TPeOOBaHMIO O IUIATEXKE OPUIHHAJIA TAPAHTHH HA OYMaXKHOM
HOCHTEJIe SBJIAETCS HAYTOKHBIM.

Cyn okpyra OCTaBWJI B CUJIE pellieHUe Cya NePBOii MH-
CTaHIIMU Y TTIOCTAHOBJIEHHUE Cy/la arneJUIILIMOHHOM MHCTaH-
M 00 OTKa3e B YIOBJICTBOPSHUM MCKa yrpaBiieHUs (Oe-
HeduuMrapa) 0 B3bICKAHUM OCHOBHOIO J0Jra Mo OaHKOB-
CKOI rapaHTUU.

Cyabl MCXOOUIM U3 TOTO, YTO OeHeduimap, pUHSIB
rapaHTiiO B oOOecrieyeHWe WCTIOJIHEHUS 00s13aTeNbCTB
NMpUHIMIIATIA TIepe] HUM (3aKa34YMKOM IO TOCYIapCTBEH-
HOMY KOHTPaKTY), COIJIACWICSI CO BCEMU YCIIOBUSIMU 3TOMU
rapaHTVMM, B TOM YMCJIE C TeM YCJIOBUEM, YTO K TpeOOBa-
HUIO YIIpaBJIeHUSI O COBEPIICHUHU TIaTexka Mo rapaHTUU
JIOJIKEH MpUJIaraTthCsi OpUrMHal rapaHTuu. beHedumap K
CBOEMY TpPEOOBAaHUIO TIPUJIOXKWI JIMILb KOIMUIO TapaHTUU
Ha OyMaXKHOM HOCHUTeJIE.

CocnaBiuch Ha rmojoxeHus 1. 1 ¢r. 376 'K P®, cymsl
OCBOOOIUJIM TapaHTa OT IJiaTexka, TaK Kak MpeacTaBieH-
HBII yIIpaBieHWEM BMeCTe ¢ TpeOOBaHMEM JOKYMEHT (KO-
MUS TapaHTHM) TI0 CBOMM BHEIIHUM IpU3HAKaM He COOT-
BETCTBOBAJI YCJIOBUSIM TapaHTUMU.

CynebHast KoJUIeTHsI 110 5KOHOMIUYECKUM criopaM Bep-
xoBHOTO Cyna P® oTmeHMIa cyneOHbIe aKThl, HalipaBUIa
JIeJI0 Ha HOBOE PAacCMOTpPEHME B CyJ MepBOM MHCTAHIIWU,
yKasaB CJelyIoLLee.

Bo ucnonnenue 1. 7 u. 2 cT. 45 @enepanbHOro 3aKoHa
ot 5 ampenisa 2013 1. Ne 44-D3 “O KOHTpaKTHOI cucTeMe B
cepe 3aKynok ToBapoB, pabOT, yCIYT i o0ecreyeHUst
roCcyIapCTBEHHBIX U MyHULIUMAJbHBIX HYX” (nasiee — 3a-
KOH O KOHTPAaKTHOW cUCTeMe) rocTtaHoBieHuem [IpaBu-
tenbcTBa PO ot 8 HOs16pst 2013 1. Ne 1005 “O 6aHKOBCKUX
rapaHTUsIX, UCTIONb3yeMbIX IS 1eneir deaepaabHOro 3a-
KoHa “O KOHTpaKTHOI cucteme B cpepe 3aKyIoK TOBapOB,
paboT, ycayr /uisi o0ecreueHust rocy1apCTBEHHbBIX U MYHM -
LUNAIbHBIX HYXA~ YTBEpXIEH IlepedeHb ITOKYMEHTOB,
npujaraeMblXx K TpeOOBaHMIO O ILIaTeXe MO0 OaHKOBCKOM
rapaHTuM. DTOT MepeyeHb SIBISIETCSl UCUEPIBIBAIOIIUM U
He mpeaycMaTpuBaeT IMpencraBieHue OeHedbulmapom
opurrMHajga 6aHKOBCKOM rapaHTHU.

l'apaHT B COOTBETCTBUU C TPeOOBaHUAMU CT. 45 3aKo-
Ha 0 KOHTPAKTHOM CUCTEME C UCTIOJIb30BAaHUEM IrOCY1apCT-
BeHHON MH(MOPMAIIMOHHOM CUCTeMBl BBIpa3WJ BOJNIO Ha
BbIIauy 0AHKOBCKOI TapaHTUM (BKIIOYWII BCE CBEACHUS O
rapaHTUM B rOCYJapCTBEHHBIN peecTp, HAXOASIIMIACS B OT-



KPBITOM JOCTYIIE, CO3/1aJl JIEKTPOHHBIN 00pa3 BLITIOJHEH-
HOIl Ha OYMaXXHOM HoOcHuTesle 6aHKOBCKOI rapaHTuu (my-
TeM CKAaHMPOBAHUS C COXpPAaHEHMEM BCEX PEKBU3UTOB),
TTOATIHMCAJI 3TOT 00pa3 YCUJIEHHOM 3JIeKTPOHHOM ITOMITH-
CbIO M HANpaBWJI €T0 Yepe3 CUCTeMY 3JIEKTPOHHOTO TOKY-
MEHTO0000pOTa, NOBENsI TEM CaMbIM U J0 CBEACHUSI OeHe-
¢uimapa), a B majabHeileM He oTpulial (PAKT BbIIauyu
0aHKOBCKOI TapaHTHH, B CBSI3U C YeM Y CYIOB He UMEJIOCh
OCHOBaHMi1 He TIPM3HAaBaTh IOPUANYECKYIO CHITY 3a BOJIE-
U3bsIBJICHUEM OaHKa, TOATBEPKAECHHBIM €T0 XKe 2JIeKTPOH-
HBIMHM COOOIICHUSIMMU.

YcioBue paccMaTprBaeMoil GaHKOBCKOIM TapaHTHU O
HEOOXOAMMOCTHU IIPWIOXEHUSI K TpeOOBaHUIO O ILIATEXe
€e OpuMruHasia Ha OyMaKHOM HOCHUTEJIE SIBJISIETCS] HUUYTOX-
HBIM KakK IpOTHBOpeYalllee CYIECTBY 3aKOHOIATEIbHOIO
peryaupoBaHus B cpepe odbecreueHUsI UCIIOTHEHUS TOCY-
JIApCTBEHHBIX KOHTPAKTOB, 3aKJII0YaeMbIX Ha 3JIEKTPOH-
HbIX ayKIIMOHaX, OCHOBAaHHOTO Ha MPU3HAHUM DJIEKTPOH-
HOTO JoKyMeHTooboporta (cT. 168 'K PD, 1. 74 mocTaHOB-
nenus [Mnenyma BepxoBHoro Cyna PO ot 23 nrons 2015 1.
Ne 25 “O npuMeHEHUM CyJaMM HEKOTOPBIX IOJIOXEHUIA
pasnena I yactu mepBoit I'paxkpaHckoro kojaekca Poccuii-
ckoit denepanun’™).

11. O0sa3aTeIbCTBO TapaHTa nepen OeHeduIMapoM He
3aBHCHUT OT TOTO OCHOBHOTO 00513aTeJIbCTBA, B 00ecneyeHne
HCTOJHEHNSI KOTOPOTO BbIZIAHA FAPAHTHSA, 1aKe eCJI B CaMOii
TapaHTHH COAEPKUTCSH CChLIKA HA 3TO 0043aTeNIbCTBO.

Hupekius cTpouTenbcTBa (0eHeduurap) odparmiach
K 0aHKYy (rapaHTy) ¢ MICKOM O B3bICKAHUU OCHOBHOTO JI0JIra
1Mo GAHKOBCKOM rapaHTHUU.

M ck MOTMBMpPOBaH TeM, UTO OaHK HE MCIIOJIHIII 00513a-
TEJIbCTBO 110 0AHKOBCKOU rapaHTHUM, BbIIAHHOK Ha Caydaii
HEWCIIOJTHEHUST O0IIEeCTBOM (TIPUHLIMIIAIOM, TTOAPSIIM-
KOM) 00513aHHOCTH 10 BO3BpaTy HEOTPAaOOTaHHOTO aBaHCa,
MePeUYrCIeHHOTO IUPEKIMeld CTPOUTENbCTBA (3aKa3uM-
KOM) B paMKax roCylapCTBEHHOTO KOHTpPaKTa.

ITpu 3TOM rapaHT, OTKa3bIBasi B YAOBJICTBOPEHUM TPE-
OoBaHMsI OeHeUIIMapa B 10CyIeOHOM MOPSIAKE, COCIAICS
Ha TO, YTO TOCYIApCTBEHHBIM KOHTPAKTOM MPEAyCMOTPE-
HO TMepeyucieHre TOJbKO OJHOro0 aBaHCOBOIO IaTexa,
KOTOPBIA MOJAPSIYNK OTpadoTal.

Pelrennem cyna repBoii MHCTAaHIIMKA MCK YIOBJIETBO-
pEH.

Cyn mepBOil MHCTAHIIMM WMCXOAWJI U3 COOTBETCTBHS
TpeOoBaHuA OeHeuIIMapa 1 MPUIOXKEHHBIX K HEMY JOKY-
MEHTOB YCJIOBUSIM TapaHTUU, TTOJIOXEHUSIM ['pak1aHCKOTO
konekca PMD o He3aBUCUMOCTU TapaHTUU, KOHCTATUPOBAB
OTCYTCTBHUE MPETyCMOTPEHHBIX 3aKOHOAATEIBCTBOM OCHO-
BaHUIT TS OTKa3a B COBEPIICHUN TUIaTeXa.

IToctaHOBNEHHWEM cyla aneUISIIMOHHON MHCTaHLIVU,
OCTaBJIEHHBIM 0€3 M3MEHEHUs TMOCTAaHOBJIEHUEM OKPYX-
HOTO cyJa, pellleHue Cya TepBOoii MHCTAaHIIMM OTMEHEHO, B
VIOBJIETBOPEHUU MCKAa OTKA3aHO.

Cynpl aneJIIUOHHON WHCTAHLIMU W OKpYyTa MPUHS -
JIU BO BHUMaHWE ABYCTOPOHHUI aKT CBEPKU PacyeToB,
COTJIACHO KOTOPOMY AMPEKIIUS CTPOUTEILCTBA 3a4JIa Tep-
BbIif aBAHCOBBII TUIATEX B CUET OTUIATHI (PAKTUYECKH BbI-
MOJHEHHBIX 0011IECTBOM PadoT, U YCJIOBUS JOTOBOpA MOA-
psiza o0 OXHOKPATHOCTM aBaHCUPOBAHUS TIOAPSIYMKA.
CCBUIKM IUPEKIIUKM CTPOUTEIBCTBA HA TO, YTO COTJIACHO
Ha3BaHHOMY aKTy CBEPKHU PacyeTOB UTOTOBOE CaJIbIO0 CJI0-
>KUJIOCH B MOJIb3Y 3aKa3uMKa, CyJbl OTKIOHWIH, MOCKOJIb-
KY OH Ha CBOM PpUCK IEPEYUCIISLT BTOPOU U MOCIEAYIOIIE
aBaHCOBBIE TUIATEXHW, HE MPEIYCMOTPEHHBIE JTOTOBOPOM
noapsiaa.

CyneOHast KoJuIeTHsl o 3KOHOMUYECKHUM criopaM Bep-
xoBHOro Cyna P® nmocTaHOBNIEHUS CyIOB aIleJUIIIMOHHOM
MHCTaHIIMM U OKpyra OTMEHWJIA, PelleHHe cyla MepBOi
MHCTaHUMU OCTaBUJa B CUJIE.

Kaxk ykazama CyneOHast KOJIerusi, rapaHT He BIIpaBe
BBIIBUTATh ITPOTUB TPeOOBaHMS 00 OCYIIIECTBICHNUH TIJIa-
TeXa M0 rapaHTUU BO3paxkeHUsI, BBITEKAIONIe U3 OCHOB-
Horo ob6s3arenbctBa (. 1 cr. 370 'K P®). He3aBucu-

MOCTb FapaHTUU 00eCTeYrMBaETCs HATUYMEM Crelraib-
HBIX U TIPU 3TOM UCUYEPTbIBAIOIIMX OCHOBAHUA IJIs1 OTKA-
3a TapaHTa B YIOBJIECTBOPEHUN TpeOboBaHUS OeHepuIIa-
pa, KOTOpble HUKaK He CBSI3aHbI C OCHOBHBIM 00513aTeb-
ctBoM (11. 1 cT. 376 TK P®D), a Tak:ke OTCYTCTBUEM Yy Ta-
paHTa MpaBa Ha OTKa3 B BBITLJIATE MTOCJEe UCTEUCHUST CPO-
Ka MpUOCTaHOBJIEHUS TiaTexa (1. 5 ¢T. 376 Ha3BaHHOTO
Konekca).

OTX0/1 OT NPUHIIMIIA HE3ABUCUMOCTH TapaHTUU JOIyC-
KaeTcsl TOJIbKO TpU 3JI0YINOTpedaeHun OeHehuruapom
CBOVM ITpaBOM Ha 6€3yCJIOBHOE MOJTyYeHUe BBITIATHL. st
NMPUMEHEHHUsI HOPM O 3710yNoTpebIeHn N TPaBOM B CIIOpPE O
B3bICKAHUU J0JITa MO0 HE3aBUCUMON TapaHTUU HEOOXOIM-
MO, 4TOOBI 13 OOCTOSITESILCTB JejIa SIBHO CJIe0Ba0 HaMe-
peHue OeHedulMapa, IOJIYYMBIIET0 BHE BCSIKUX pa3yM-
HBIX COMHEHMI HajJlexallee UCIOJIHEHUE M0 OCHOBHOMY
00s13aTeJIbCTBY, HEJOOPOCOBECTHO OOOraTUTLCS MMYyTEM MC-
TpeOOBaHMS TIaTeXa OT rapaHTa. B aToMm ciyyae mck Ge-
HeduUIIMapa He MOAJIEXKUT yIOBIETBOPEHUIO HA OCHOBAHU U
m. 2 ct. 10 Konekca.

CyxneHust 0aHKa OTHOCUTEJbHO TOTO, KAKUM 00pa3oM
JIOJIKHO OBIIO OCYIIECTBIISITHCS aBAHCUPOBAHUE U KaK CTO-
POHBI MOAPSITHBIX OTHOLLIEHUI 324U T€ WM UHbIE TIaTe-
KM 3aKa34yrKa, CBSI3aHbl MCKJIIOUMTENIBHO C OLICHKOM Ta-
PaHTOM OOCTOSITENIBCTB, KACAIOLIMXCSI UCTTOTHEHUSI OCHOB-
HOTo 00s3aTeNIbcTBa, U CaMU IO cebe He MOTYT IPUHM-
MaThCsl BO BHUMaHUE MPU pa3pellieHU UCKa O B3bICKAHUU
noyra o 6aHKoBcKo# rapaHTuu. [Ipn 5TOM U3 TTOBeAEHUS
O6eHeduIIMapa Helb3s caelaTh OAHO3HAYHBIN BHIBOM, UTO
€ro IeCTBYS ObUIM HAINpaBJIEHbl UCKIIOUYUTEILHO Ha HE-
JI0OPOCOBECTHOE MOyYEHUE O0OTAIlIEHUST 32 UYKOM CUET.

B apyrom nene rapaHT, OTKa3biBasi B IOBJIETBOPEHUN
TpeboBaHMsI OeHeduiMapa O BbIILUIaTe MO rapaHTUM, CO-
cJlaJICsl Ha TO, YTO He HACTYITWII CPOK MCTIOJTHEHUS o0ecrie-
YEHHOTO rapaHTuel 00s3aTeIbCTBA MPUHLIMIIATA TT0 BO3-
BpaTy aBaHCOBOTO IJIaTeka, MepevYrcIEHHOTO 10 JOTOBOPY
MOCTaBKH, MOCKOJbKY OeHedulMap He YBeIOMWI MPUH-
urajga 06 OJHOCTOPOHHEM OTKa3e OT MCIOJHEHUS OC-
HOBHOTO JIOTOBOpA.

Cynpl nepBoi 1 aneuIsIlIMOHHON MHCTaHIIUMI, coria-
CHUBIIVCH C JOBOJAMM TapaHTa, OTKa3aJlu B yIOBIETBOpPE-
HUU ucKa GeHeduiMapa, MpU3HAB HelOKa3aHHBIM (akT
MpeKpaIleHUs] OTHOLIEHHUI M0 MOCTaBKe.

Cyn okpyra OTMEHWI TIPUHSTBIE TI0 Jedy cyneOHbIe
aKTBHI.

B paccMarpuBaeMoM ciiydyae He MMeJIOCh OCHOBaHUM,
M0 KOTOPBIM rapaHT BIIpaBe ObLT OTKAa3aTh B YIOBJIETBOPE-
HuM TpeboBaHms 6eHeduimapa (1. 1 ct. 376 'K P®D). Tpe-
OoBaHME MpenbsIBlIeHO OeHe(ULIMAPOM OO OKOHYAHMS
CpoKa JIECTBYSI rapaHTUM, €ero pa3Mep He MPEBBIIIAET OM-
penesIieHHY0 B TapaHTUU CYMMY, a TIPUJIOXKEHHBIE K Tpe0o-
BaHUIO O TUIATEXEe JOKYMEHTHI IO CBOMM BHEIIHUM TIPH-
3HAaKaM COOTBETCTBYIOT YCJIOBUSIM rapaHTHu. B TekcT ra-
PaHTUM He BKJIIOYEHO TOJIOXEHUE O HEOOXOAUMOCTU
npeacTaBiaeHus1 beHeduLrapoM ¢ TpeboBaHKEM O TIIaTeXe
JMIOKYMEHTa, TOATBEPXKIAIONIeTO TMpeKpalleHue T0TOBOP-
HbIX OTHOULIEHWIA 10 TocTaBKe. [1py 3TOM U3 MaTepuanioB
Jiesia He clieloBajio, YTo B ACUCTBUsIX OeHedulmapa nMe-
FOTCSI OYEBUIHBIE NMPU3HAKK 37I0yNOTPeOIeHUST TTPaBOM, B
YACTHOCTHU, YTO OH SIBHO HEIOOPOCOBECTHO MbITaeTCS 000-
TaTUTbCS 3a YYXOW CUeT, TpeOysl MPOU3BECTU TUIATEX IO
rapaHTUM MocJjie NMPUEeMKHU J100pOKauyeCTBEHHOIO TOBapa,
TOCTaBJICHHOTO B COTJIAaCOBAaHHBIE CPOKU, B OTCYTCTBUE Ka-
KUX-JIMOO MPETeH3MI K TOCTaBILIUKY.

12. JleHe:KHbIe CyMMBI, YIIaYeHHbIE TapaHToM OeHedu-
ouapy no He3aBUCHMMOI TAPAHTHH, BO3MEINAIOTCS MPUHIUIA-
JIOM B mopsike, npexycmorpenHom ct. 379 TK P®. Coor-
BETCTBYIOLIEE BO3MeIIeHHEe He MOKeT ObITh KBATM(PUIMPOBA-
HO B KayecTBe HEOCHOBATEJIbHOT0 00OraimieHusl rapaHra,
€cJIM OH NMPOU3BeJI BBILIATY MO TAPAHTHU COLJIACHO ee YCJIO-
BHSIM.

DenepanbHoe areHTCTBO (OeHeduLMap) NpeabsBUIO
0aHKy (rapaHTy) TpeboBaHUE 00 OCYILECTBICHUHM TUIaTeXa
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1Mo 6aHKOBCKOI TapaHTU1, MOTUBUPOBAHHOE HEHaJIexXa-
IIMM MCTIOJTHEHUEM CTPOUTEJIbHON KOMITaHUei (MpUHLIM-
MmajioM) 00s13aTeJIbCTB MO 00ecrneyrnBaeMOMYy TapaHTUEl
JIOTOBOPY TIONPSAA.

bank BblmIaTUA O6eHeULMapy CyMMY, YKa3aHHYIO B
0aHKOBCKOW rapaHTHU. 3aTeM BOCIMOJIb30BAJICS IMPABOM,
KOTOpOE 3aKperyieHO B COTJIAllIEHUM O BbiJaye TapaHTHUM,
3aKJIIOUCHHOM 0AaHKOM M IIPUHIIAIAJIOM, U B Oe3aKIIeNT-
HOM TMOpSIIKE CMUCal CO cyeTa MpUHLMIANA IeHEXHbIe
CcpelcTBa B pa3Mepe MPOU3BENEHHOM BbITLIATHI.

IMpuHIMITaT 06paTUICS B CYI C HICKOM O B3bICKAHUU C
0aHKa CIIMCAHHOI C €ro cueTa CyMMbI B KaueCTBE HEOCHO-
BaTeJIbHOTO O0OTalleHUS.

PenreHunem cyna nepBoil MHCTaHLIMM MCK YIOBJIETBO-
pEH.

Cyn MCXOAWIT U3 TOTO, YTO OaHK ObUT MPUBJIEYEH K yJa-
CTUIO B CyIleOHOM criope GeHeduimapa 1 MpuHIIMIIAIa OT-
HOCUTEJIBHO TIOAPSIIHBIX OTHOIIEHW, MTO3TOMY TapaHT,
pacrioiaraloiMii TOKyMeHTaM1 O XONIe WCITOJIHEHUs OcC-
HOBHOTO JIOTOBOPA, UMeJ BO3MOXHOCTb YCTAHOBUTH Cajlb-
10 B3aMMHBIX 00sI3aTEJILCTB €r0 CTOPOH, BBISICHUTH, YTO
TIPUHITUIIAT He UMeeT 3aJ0KEHHOCTH TT0 3TOMY JIOTOBO-
Py, Y JOJKEH ObLT BO3IEPKAThCSI OT UCIIOJIHEHMST He00oC-
HOBaHHOTO TpeboBaHUs OeHeduMapa.

IMocraHoBIeHNEM cyna are/UISIIMOHHOW WHCTAaHIINU
pelieHre cyna NepBoil MHCTAHLIMM OTMEHEHO, B YIOBJIE-
TBOPEHUHU MCKa OTKA3aHO.

[lo MHeHUIO cyna aneIaIMOHHON MHCTAHUUU, CYTh
He3aBUCHMOM TapaHTUM 3aKJII0YaeTCsl B MPEAOCTaBICHUN
OeHeduIapy BO3MOXHOCTU IIOJYYUTh YIOBJIETBOpPEHUE
MaKCHMaJIbHO OBICTPO 3a CUET rapaHTa, u3bexkan Bo3paxe-
HU TIpUHLMIIATA, KacaloLIMXCSl CYIIEeCTBa WMCIIOJIHEHMS
OCHOBHOTO 00513aTeJIbCTBA.

BaHK mnpaBoMepHO OrpaHUYMIICS TPOBEPKOMl dop-
MaJIBHOTO COOTBETCTBUSI TpeOOBaHUsI OeHedumapa o Bbi-
IJiaTe yCJIOBUSIM OAHKOBCKOW TapaHTUU, He JOJDKEH ObLT
MPOBEPSITH COCTOSTHUE PACUYeTOB II0 OCHOBHOMY JOTOBOPY,
HECMOTpsl Ha TO, YTO 3HaJl 00 apryMeHTax CTOPOH 3TOro
JIOTOBOpA M MMeEJT TOCTYIT K UX TOKYMEHTaM.

ITocnenyoniee cnucaHre 6aHKOM IEeHEXKHBIX CPEICTB
CO cyeTa MpUHIIMIIAIA B CyMMe, yIUIAYeHHOM Io rapaH-
TUM, OCHOBAHO Ha COMIAIIEeHUU MeXIy OAaHKOM U MPUH-
LIMITAJIOM O BbIAaYe TrapaHTUW, TMOJIOXEHUsIx cT. 379
I'K PO.

IMpousBeneHHast cyoM MePBOIl MHCTAHLIMU MTPOBEpKa
TpeboBaHUsI OeHeduUILIMapa Ha COOTBETCTBUE YCIOBUSIM J10-
rOBOpa MoIpsAa MPOTUBOPEUNT He3aBUCUMOM TIPUPOJIE Ta-
pantum (1. 1 ct. 370 Komekca). MccienoBaB o0CTOSTE -
CTBa UCIIOJHEHUSI OCHOBHOTO I0rOBOPA U COIJIACUMBLLUUCH B
NTAaHHOW YacTW ¢ TO3ULIMEN MpUHLMIIAIA 00 OTCYTCTBUU
KaKOM-1100 3aT0KEHHOCTH C €T0 CTOPOHBI, CYI MepBOMA
WHCTAHIIMHU BBILIEN 3a MPpeaesIbl PACCMOTPEHUST HaCTOSIIIE -
o JieJla, pa3pellnB crop OeHeduIMapa 1 NpyuHLIMIIaNIa 00
WUCTIOJIHEHUU TTOAPSIAHON CAEIKM, KOTOPbI HaXo[uJICs Ha
pPaccCMOTPEHUU APYrOro cyaa.

CymMma, Bo3MellleHHas1 0aHKOM 3a CueT MpUHIMIANA,
He o0iajaeT MpU3HaKaMU HEOCHOBATeJbHOro oboralie-
Hus, onpenedeHHBIMU B cT. 1102 'K P®, u monxydyeHa ra-
PaHTOM ITO CYIIECTBYIOIIEMY OCHOBAaHUIO — COTJIAIICHUIO
0 Bblaue 0AHKOBCKOI rapaHTHU.

13. Pacxoapl NpUHIMIAJIA HA OILUIATY OAHKOBCKO# rapaH-
THA N0 TOCYJAPCTBEHHBIM (MYHHIMNAJIBHBIM) KOHTPAKTAM,
NpeKpalieHHbIM 0 00CTOATEILCTBAM, 32 KOTOPbIE 0TBEYAET
OeHedunmap, SBJIAIOTCSA YOBITKAMH NMPUHIMMNANA, MOJIEXKA-
IMMH BO3MeIleHnio 6eHedummapom.

OO6uIecTBOM (MOAPSIAYUKOM) U afMUHUCTpAIIUEH (My-
HUIUTTAJTLHBIM 3aKa34YMKOM) 3aKJTIOUeH MYHULIUTIATbHBINA
KOHTPAKT Ha BBITTOJIHEHUE CTPOUTEIBHBIX padoT.

B cBsI3U ¢ HEUCIMONHEHWEM MYHULIMIAIbHBIM 3aKa3-
YUKOM CBOUX 00SI3aTEILCTB MO KOHTPAKTY MOAPSTYUK He-
OITHOKPATHO YBEIOMJISUT 3aKa3UuMKa O HEBO3ZMOXKHOCTH BbI-
MOJIHEHUSI paboT Ha 00beKTe, O MPUOCTAHOBICHUMN paboOT
IO BBIMOJTHEHMST 3aKa3UMKOM CBOMX 00sI3aHHOCTEN U BIO-
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CJIEICTBUY 3asIBUJI OTKA3 OT MCIIOJTHEHUSI MyHULIUTIATbHO-
ro kKoHTtpakra (ct. 719 T'K PD).

CocnaBuInch Ha TO, YTO JOTOBOPHbBIE OTHOILLIEHUS TIpe-
KpallleHbl TI0 00CTOSITEIbCTBAM, 32 KOTOPhIE OTBEYaeT 3a-
Ka34yMK, MOAPSAUYUK 00paTUiCsS B apOUTPaKHBIU CyJ ¢ UC-
KOM K aIMUHUCTPAIIMK O BO3MEIIEHU YOBITKOB B pa3Mepe
(hakTMUECKM TTIOHECEHHBIX PAacXOJ0B Ha OIUIaTy OaHKOB-
CKOM rapaHTUM, MPeIOCTaBICHHON MOAPSIIYNKOM (IIPUH-
LIMIaJIoM) 3aKa3uuKy (beHedulmapy) B Lesx odbecneye-
HUS UCITOJTHEHUSI MyHUIIUMITAIBHOTO KOHTPAKTA.

Cynbl, yIOBAETBOPSISI UCK, UCXOIUIIN U3 TOTO, UTO TIpe-
JIOCTaBJIEHUE TapaHTUU SIBJISITIOCH 00s13aTeIbHBIM YCJIOBH -
€M 3aKJIIOYEHUSI MYHULIMIIAIbHOTO KOHTpaKTa (CT.CT. 45,
96 3akoHa O KOHTPAKTHOM CUCTEME).

B cootBerctBuM ¢ 1. 2 cT. 719 TK P®, ecnu nonpsia-
YUK OTKAa3aJICsl OT UCIIOJIHEHUSI IOTOBOPA MOApsiAa B CBSI3U
C TEM, UTO JIOMYIIEHHOE 3aKa3uMKOM HapyllleHue 00s13aH-
HOCTEH 10 JOTOBOPY MOAPSIIAa BOCIIPETISITCTBOBAJIO UCTION -
HEHUIO NOTOBOpa MOAPSIMYMKOM, 3aKa3uMK O0s13aH BO3-
MECTUTb MOAPSIMYUKY YOBITKHU.

Pasmep yOBITKOB, ITO[IeXallX BO3MEIIEHUIO, OIpe-
JensieTcs mo mpasuiam cT.cT. 15, 393 Koaekca.

Pacxonbl Ha oriaTy He3aBUCUMMOW rapaHTUU TTOHE-
CEHBI MMPUHIIUITAIIOM UCXOs U3 chOPMYJIMPOBAHHBIX 3a-
Ka34MKOM TpeOOBaHMI K ITOOEAUTENI0 TOProB, 00YCI0B-
JIeHbl HaMepeHHeM oO0llecTBa BCTYMUTh B JOTOBOPHbBIE
OTHOIIEHUS, UCTIOJTHUTh MYHUIIMTIAJbHBIM KOHTPAKT B
MOJIHOM 00beMe M TOJYYUTh 3a BBIMOJHEHHBIE PAaGOTHI
YCTAaHOBJIEHHYIO MYHULIMTTAJIbHBIM KOHTPAKTOM LIeHY, 3a
CYeT KOTOPOIi, TOMUMO MPOYEro, KOMIIEHCUPOBATh YITO-
MsIHYTble pacxonbl. O1HAKO pacxoibl MIPUHLIMIIANA OCTa-
JINCh HEKOMIMEHCUPOBAHHBIMU B CBS3M C HapylleHUEM
OeHedUIIMAPOM KOHTPAKTHBIX 00513aTEIbCTB, CTaBLIUM
MPUYMHOI MPEeXIeBPEMEHHOIO MPpeKpallleHUsI T0roBopa
MoapsA.

Takum 00pa3oM, TaHHBIE PACXObI SIBJISIIOTCS IIPSIMbI-
MM YOBITKAMM TIpMHLMIANA, BOZHUKIIMMU B pe3yjabTaTe
HeTpaBOMepHOTo Oe3neicTBus OeHeduIrapa.

14. BaHKpPOTCTBO JIMIA, BbIIABIIET0 HE3aBHCHMYI0 Ta-
PAHTHIO, KOTOPOE HACTYNWJIO B MEPHO ACHCTBUAS rapaHTHH,
He ABJSETCS OCHOBAHHMEM ISl MpeKpanieHusl 0053aTebCTB
W3 TapaHTHH, HO CBHETEJIbCTBYET O CHHKEHHH 00ecmevu-
TeJbHOI (PYHKIIMM rapaHTHH M MOKET ABJIATbCS OCHOBAHHEM
IS IepepacyeTa corJiacoBaHHOI paHee IJIAThI 32 BbIIavy ra-
paHTHH.

bank (rapaHT) oOpaTwics B Cyll C UCKOM K OOILIECTBY
(TpyHLIMTIANTY) O B3LICKAHUY 3a0JIKEHHOCTH T10 coTJiallle-
HMIO O Bblgaye OaHKOBCKHX TapaHTHUil, MPeaoCTaBIeHHBIX
B obecrieueHne UCIOJHEHMST TOCYIJapCTBEHHBIX KOHTpaK-
TOB.

PeurenveM cyna mepBOil MHCTAHIIMM, OCTaBJIEHHBIM
0e3 M3MEHEeHUs MOCTAaHOBJCHUSIMU CYIOB ameIsIIMOH-
HOI MHCTAHILIMU W OKPYTa, B YIOBJIETBOPEHUM MCKa OTKA-
3aHO.

Cynbl cousv, YTO C MOMEHTa MpU3HaHus O0aHKa OaH-
KPOTOM OH (haKTUUYECKM HE MOXKET MCTIOJIHUTH CBOM 00s13a-
TEJIbCTBA MO OAHKOBCKWM TapaHTUSM, T.€. BBITIATUTH CYyM-
MBI, TPEYCMOTPEHHbIE TapaHTUSIMU, IO TPEOOBAaHUSIM Oe-
HebUIIMapoB, a caefoBaTebHO, He BIpaBe MPeTeHA0BaTh
Ha BO3HarpaxjaeHue 3a 0aHKOBCKUE YCIIyTH T10 Bblaye ra-
paHTHIA.

OTMeHsIs cyneOHble akThl M HaIpaBJisis A0 Ha HOBOE
paccMoTpeHHre B cyg nepBoit mHcTtaHumu, CymeOHast KOJ-
JIETHSI TI0 SKOHOMUYecKUM criopaM BepxoBHoro Cyna P®
yKa3zaja, 4YTo 0aHKpPOTCTBO I'apaHTa camo 110 ce0e He SIBJISI-
€TCSl OCHOBAaHUEM TPEKpAlleHUsT €ro 00s13aTeIbCTB Mepel
oeHeduUIIMapaMMi MO OAHKOBCKMM TapaHTHUSIM HU B CUJY
®enepaabHOro 3akoHa ot 26 oktsops 2002 r. Ne 127-D3
“O HecocToATEbHOCTH (0aHKPOTCTBE)” (Iajiee — 3aKOH O
GaHKpPOTCTBE), HU B CUJIy MojoxeHuit cT. 378 'K PD.

Kpenurop, He 0TKa3aBIIMICSI OT CBOMX IPaB IO rapaH-
tum (moam. 3 m. 1 cr. 378 Koxpekca), BripaBe moTpe6oBaTh
OT 0aHKa UCMOJHEHMS TI0 TapaHTUU U B MIPOLIEAYype KOH-



KYPCHOTO MPOM3BOJACTBA B MOPSIIKE, YCTAHOBIEHHOM 3a-
KOHOM O OaHKpPOTCTBE.

CynebHast KoJieTdsl yKasajia, 4YTO TapaHTHSIMU, TIpe-
JIOCTaBJIEHHbIMU B oOecreyeHrue UCIOJHEHUSI OCHOBHBIX
JIOrOBOPOB, OOLECTBO YACTUYHO YIOBJIETBOPUIIO CBOI NH-
Tepec (3aKII0YMIO TOCYIapCTBEHHbIE KOHTPAKTHI, M OTpe-
NIeJICHHOEe BpeMsl TapaHTUM TIOJIHOLEHHO BBITIOJIHSIIA
obecrneyuTeabHy0 (DYHKIMIO), B TO Xe BpeMs C MOMEHTa
npu3HaHMSI 6aHKa O0aHKPOTOM 3((EKTUBHOCTh OAHKOB-
CKUX TapaHTUii AeHCTBUTEbHO CHU3MIACK.

B c¢Bsi3u ¢ 3TUM cynaM HeOOXOAUMO ObLIO OLIEHU-
BaTh CTOMMOCTbh PEaJIbHOTO HWCITOJTHEHUS, MPeaoCcTaB-
JIECHHOTO 0aHKOM (MCXO/s U3 BCEro cpoKa, Ha MPOTsIKe-
HUU KOTOPOTO rapaHTUHU SIBJISUIMCH Oe3yNpeuHbIM 00ec-
MeYeHUEM, 1 C YYETOM BEPOSTHOCTH MOJTYyUYEHUS TIIaTe-
JKa 10 HUM B KOHKYPCHOM NMPOU3BOJCTBE), PACCMOTPEB
BOIPOC O HEOOXONMMOCTU HAa3HAUYEHUS 10 ey cyned-
HOM 3KCIEPTU3HI.

15. ick GeHemmapa K rapanTy, 0TKa3aBIeMycs yJ0B-
JIETBOPUTDb CBOEBPEMEHHO NpeAbsBJIEHHOE TpeOOBaHHE O
aTexe Mo He3aBUCUMOIi TAPAHTHH, MOXKET ObITh 3a5BJIEH B
npenesax o0Iero cpoKa MCKOBOi TaBHOCTH.

benedunmap odpatuics B apOUTPaXKHBIM Cyd C UICKOM
K rapaHTy O B3BICKAHUU IEHEXKHOM CyMMBI TI0 6AHKOBCKOM
rapaHTHM.

Cyn mepBOi MHCTaHIMU OTKa3ajl B yIOBJIETBOPEHUU
MCKa TT0 MOTHMBY €To MoAauu IMOCje MPEeKpalleHusT cpoKa
NEeCTBUSI TapaHTUM, COCJABIIMCH Ha moamn. 2 m. 1 cT. 378
I'K PO u o aHanoruu 3aKkoHa Ha HOPMbI O TIOPYYUTEIbCT-
Be (1. 6 cT. 367 Kogekca).

B anmenssupoHHOM TOpsiiKe pellleHue cyaa IepBOit
MHCTAaHIIUA OTMEHEHO.

Cyn anejsiiMOHHON MHCTaHLUMM yKa3ajl Ha TO, 4TO
HOPMBI O CPOKE HNEHCTBUS MOPYIUTETbCTBA HE TOIIEXKAT
MPYMEHEHUIO K 00513aTeIbCTBAM MO0 HE3aBUCUMBIM rapaH-
THSIM, CTIELIMAJIbHO YPETYIMPOBaHHBIM Maparpadom 6 ria-
Bbl 23 TK PO.

[To cmbicay cT. 374 Konekca B npejenax cpoka JIeicT-
BMS TapaHTUM OeHeUIIMAapy MOCTATOUYHO 3asBUTH MHUCh-
MEHHOe TpeObOoBaHMe O BhITIATe MO HEell, TPeTyCMOTPEHHOE
Ha3BaHHOM CTaTbe.

B paccmarpuBaemMoM ciiydyae Takue neiicTBus OeHepu-
1IMap COBEPILMII.

ITockonbKy rapaHT B OTBEIEHHBI CPOK TpeOOBaHME
OeHeduMapa He YIOBJETBOPWI, MOCJIEAHUIN BIpaBe B
Mpesesax o0IIero cpoka UCKoBO# gaBHOCTH (cT. 196 Ko-
JieKca) 00paTUThCS B CYJ C UCKOM O IPUHYAUTEILHOM B3bI-
CKaHWUM JEHEXHOM CYMMBI IO OAHKOBCKOM rapaHTHH.

16. IIpunuunan Bnpase B3bICKATh ¢ OeHeduuuapa mnpe-
BbILIIEHHE CYMMbI, MOJIy4eHHO# OeHedUuapoM no He3aBuCH-
MOii TAPAHTHM OT TapaHTa, HAJ JeiCTBUTEIbHBIM Pa3MepoM
0053aTeIbCTB NPUHIKNANA Nepel OeHeuIMapom.

BbaHk (rapaHT) mpou3Be iarex Mo He3aBUCUMOI ra-
paHTUM, BBIIAHHON B oOecrneyeHue MCIIOJHEHUs 00s13a-
TeJbCTB MO I0TOBOPY Nonpsiaa. Brnocieactsuu oH cnucain
B 0e3aKIIENITHOM TOPSIIKE JEHEeXHBIE CPEICTBAa CO cyeTa
NpYHIMIAaNa (MOAPsSIYMKA) B CYMME, PAaBHOU BbITJIAYeH-
HoOi1 6eHeduIMapy, Ha OCHOBAaHUM COTJIAIlIeHWsI O Bbljaue
rapaHTHM.

CocaBImch Ha TO, YTO pabOTHI BBIMOJHEHBI B yCTa-
HOBJIEHHBIE JOTOBOPOM ITOAPSIIA CPOKU M C HAIJIeKAIM
KayecTBOM, BBUIY 4Y€ro OTCYTCTBOBJIM OCHOBaHMS JJIsI

npeabsaBlIeHUs OeHeduIapom TpedoBaHMUS O BHIILIATE 11O
0aHKOBCKOI TapaHTUM, MPUHLUIAT O0paTHICS B CYH C UC-
KOM K OeHeduimapy o B3bICKAHMH MOJYYeHHOTO UM B Ha-
pylIeHre YCIIOBUI OCHOBHOTO TOTOBOpA.

PeuienveM cyna mepBOil MHCTAHIMM, OCTaBJIEHHBIM
0e3 M3MEHEHMSI MOCTAHOBJICHUSIMU CYIOB aneuIsiluOH-
HOI MHCTAHIIMM M OKPYTa, MICKOBBIE TPEOOBAHUS YIOBJIE-
TBOPEHBI.

B pamkax maHHOTO criopa cyabl NMPU3HAIM JOBOIbI
MpUHLMIIATA O COCTOSSHUU TIONPSIHBIX OTHOIICHUM
00OCHOBaHHBIMM, a COOTBETCTBYIOIIME (haKThl — JdOKa-
3aHHBIMU.

B cuny mcuepnbIBaromiero mepeyHs OCHOBaHWIMA IS
OTKa3a B BBITUIATE 10 He3aBUCUMOM rapanTuu (ct. 376 T'K
P®) BbImIaTa TapaHTOM OeHepULMApy AEHEXKHBIX CYMM
MO0 TapaHTUU SIBJISIIACh TIPABOMEPHOM, MOCKOJIbKY OeHe-
dunmrapom cobioneHbl opManabHbie TPEOOBaHUS, yCTa-
HOBJIEHHbIE 3aKOHOM U YCJIOBMSIMU TapaHTHUU.

HesaBucumpeliit xapakTep 00si3aTeIbCTBA rapaHTa Te-
pen 6eHedULMapoM U IpaBUjIa O BO3MEIIEHUU rapaHTy
CYMM, BBITUIQYEHHBIX MO rapaHTUW, HE O3HAYyaloT, YTO
OeHeduIIMap BIpaBe MOJYYUTDb 3a CUET MPUHIIATIANA e~
HEXHBIE CPEeICTBA B OOJIBIIIEM pa3Mepe, YeM eMy MPUIM-
TaeTcs Mo obecrneyrBaeMoMy aorosopy. [IpuHIunman He
JIMIIIEH BO3MOXHOCTHU 00paTUThCs K OeHeduuapy ¢ uc-
KOM O B3BICKAHUM CPENCTB, IMOJYYEeHHBIX OeHedhUulna-
poM 0e3 OCyIIeCTBIEHUST KaKOT0-JIM00 BCTPEYHOrO Ipe-
JIOCTaBJIEHHUSI C €r0 CTOPOHbBI B HapyllleHUe YCIOBUIl Oc-
HoBHoOro gorosopa (ct. 328, m. 1 cT. 423, a63. 1 m. 1
cT. 424 TK PD).

17. Ilpn nanpagieHnu OeHedUIEAPOM rapaHTy TpedoBa-
HHSA 0 IUIaTexKe, npeaycmMorperHoro ct. 374 IT'K P®, cunra-
€TCSl COOJTIOIEHHBIM 10CYeOHbIN MOPSIO0K YPEryJIMpOBaHus
cropa, ycTaHoBJeHHblii 4. 5 cT. 4 ATIK PO.

VYupexnenne (0eHeduimap) oopaTUIOCh B Cyd C MC-
KOM K 0aHKy (rapaHTy) O B3bICKAHUU 3aJ0LKEHHOCTU IO
0aHKOBCKOI TapaHTUHU.

OnpeneneHreM cyna MepBOil MHCTAHIIUM MCK OCTaB-
JIeH 0e3 pacCMOTpEeHMUsI.

Cyn cuest, 4To HanpaBjieHueM 6eHeduapoM rapaH-
Ty TpeboBaHuUs, TipeaycMoTpeHHoTo cT. 374 TK P®, He
MOXET MOATBEPXKIATbCS COOMIOAESHMUE HOCYIeOHOro Imo-
psiiKa yperyJiupoBaHus criopa. B ciydae mosnydyeHus oT-
Ka3za B COBEPUIEHUHU I1aTexa MO0 MpU HEMOJYYEHUU OT-
BeTa Ha 3TO TpeOOBaHUE B yCTAHOBJICHHBIN CPOK OeHehU-
uap o0s13aH HampaBUTh TapaHTy BTOpoOe TpeOoBaHUE —
MPETEH3UIO.

Cyn aneJurSuMOHHON MHCTAaHIIMM OTMEHUJI OTIpeie-
JIeHUe cyla MepBOi MHCTAHIIUU, MTOCKOJIbKY MCK OCTaB-
JleH 0e3 paccMOTpeHus 0e3 ydyeTa MOJOXEHUH M. 5
cT. 376 TK P® o mopsnke coBeplieHUs TIIaTexa 1mo ra-
panTuu. Mcxonst u3 nmpenHa3HauyeHUs] MHCTUTYTA TapaH-
TUM KaK HE3aBUCHMOTO M OMNEpaTUBHOro crnocoba dec-
MPEeNATCTBEHHOTO MOJYyYeHUsT UCITOJTHEHUS, TPEIbsIBIIC-
HHe TapaHTy TpeOOoBaHMs B COOTBETCTBMU cO CT. 374 Ko-
JIEKCa SBJISIETCS NOCTATOYHOU MEpOoW i yperyjavdpoBa-
HUsl cllopa BO BHecyleOHOM MOpsiiKe, COBepllaTh N0-
TOJIHUTEIbHBIC NTEeMCTBHS TI0 HAIpaBJIeHUIO TTPETEH3UN
He TpeOyercs.

(O630p ymeepaicoen Ilpe3uduymom
Bepxoernoeo Cyda Poccuiickoii Pedepayuu
5 urona 2019 e.)

55



PEJAKIIMOHHASA KOJUIETUA:

Cepkos IL.II. (rmaBHbIi penakTop), Bopucosa E.E., T'opmkos B.B., lasbinos B.A.,
Kypasnesa E.M., MomotoB B.B., Heyaes B.I., Ilerposa T.A., ITuesmnuesa JI.M., Pyrakos C.B.,
Csupuzaenko O.M., Xamenkos B.b., Xomuuk B.B., IIIuaoxsoct O.IO.

T'ocynapcTBenHoe yupexneHue —
usnarenscTBo “IOpmamyeckast aureparypa”
Anvunnctpamuu Ilpesunenta Poccuiickoii @enepanun
Anpec penakmun: 121069, r. Mocksa, yi. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.
3a crpaBKaMu IO BOIPOCAM IMOAMNMCKM M PACIIPOCTPAHEHKs 00palaThCs
o tenedony 495-690-10-55.

E-mail: Yurizdat@gov.ru
http://www jurizdat.ru

IMonnucano B mevyatsb 25.10.2019.
®opwmar 60 x 84 1/3. Bymara odcerHast. Tapaurypa “Taiimc”. Tleyats odceTHast.
Ven. nmed. a1, 6,51, Yu.-usn. . 8,04. Tupax 8629 sk3. 3aka3 208-2019.

Ormeuatano B OO0 “CUHTEPUSA”.
109316, r. MockBa, Bonrorpaackuii nipocit., a. 43, kopi. 3, ar. 11, mom. XXVI, komH. 13K.
Tenedon: 495-636-27-08.
E-mail: e.moiseeva@sinteria.ru





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


