IHHOCTAHOBJIEHHUE

IINIEHYMA BEPXOBHOI'O CYJA

POCCUMCKOHN ®EJEPAIINU
Ne 18

r. MockBa 9 nroist 2020 .

O cyneOHOI MpaKTHKe 10 JeJ1aM 0 He3AKOHHOM TepecedyeHu
I'ocynapcrBennoi rpanuusl Poccuiickoi degepanum U nNpecTynieHUusx,
CBSI3AHHBIX C HE3AKOHHOM MHUIpanue

(c I3BMCHEHHSIMH, BHCCCHHBIMU TTOCTaHOBJIeHUEM [ lTleHyma
ot 23 nexabps 2025 r. Ne 43)

B umemsx  obecnedeHuss  €IMHOOOpPA3HOTO  MPUMEHEHUS  CyJAaMH
3aKOHOJIaTEIhCTBA 00 YrOJIOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHOE MEPEeceueHue
I'ocynapcrBennou rpanuiel Poccuiickon denepanuu, opraHu3aliilo HE3aKOHHOM
MUTpALK, UKTUBHYIO perucTpaiuto rpaxaan Poccuiickoin denepaiium 1o MecTy
npeObIBaHMS WJIM MO MECTY XUTEIbCTBA B KWJIOM IoMelnieHuu B Poccuiickoit
deneparuu, (QUKTUBHYIO PErUCTPAIlMI0 MHOCTPAHHBIX Tpa)xKaaH Wiau Jull 0e3
IrPOKIAHCTBA N0 MECTY JKUTEIbCTBA B JKWJIOM InoMemeHnn B Poccuiickon
®depneparuu, a Takke (GUKTUBHYIO MOCTAHOBKY HA Y4YET MHOCTPAHHBIX TpaxkaaH
Wiy Juil 0e3 TpakIaHCTBa MO MecTy MnpeObiBaHus B Poccuiickoit depeparuu
(cratem 322, 322%, 322% 322° Vromosmoro xomekca Poccuiickoii ®exeparn)
[Tnenym BepxoBHoro Cyna Poccuiickoit denepaiiuu, pyKOBOACTBYSCh cTaThei 126
Koncrutymuu Poccuiickoii ®deneparuu, crateasmu 2 u 5 ®DegepanbHOTO
KOHCTUTYITMOHHOTO 3akoHa OT 5 deBpansa 2014 roma Ne 3-OK3 «O BepxoBHoM
Cyne Poccuiickoit @eaepaiun», MOCTAHOBIISIET J1aTh CyJaM CIEAYyIOLIUE
pPa3bsACHEHUS:

1. OOpatuTh BHMMaHHE CYyJOB Ha HEOOXOAMMOCTb MPHU PACCMOTPEHUU
YTOJIOBHBIX JEJ O MPECTYIUICHUSX, MPEIYCMOTPEHHBIX CTaThIMU 322, 3224, 3222,
322% Vronosroro kojnekca Poccuiickont denepanuu (nainee — YK P®), yautsiBaTh
TpeboBaHMs 3akoHoAaTesnbcTBa Poccuiickoit denepanuu, periaMeHTHPYIOLIETO
npaBwia nepeceyeHuss ['ocymapcrtBeHHoM rpaHulbl Poccuiickon ®Penepauuu,
Bbe3da B Poccuiickyro @Denepauuro, mpoesna 4depe3 Tepputopuro Poccuiickon
®enepauuu, npeObiBaHud Ha Tepputopur Poccuiickoit ®denepauuu u Bble3da


consultantplus://offline/ref=23318A3EA3981419BEEA42AF1B588BC30144F7BCBC480AB615EDF115D590CF71923BBBDC928793EC32D43D0F69967AF42796ED4C8C7F07F6L6lDG
consultantplus://offline/ref=E680C551862421A606967B9F8AF8081CEA4F41BC90878E1F7A694DCC791EEB1AF1CCFD96250E2636C8AF474394385EF466E8AEF9C2A7B6YAG
consultantplus://offline/ref=E680C551862421A606967B9F8AF8081CEB4745BC99D2D91D2B3C43C9714EA30ABF89F0972008273E9DF55747DD6F53E867F4B1F9DCA4623EB9Y4G
consultantplus://offline/ref=E680C551862421A606967B9F8AF8081CEB4745BC99D2D91D2B3C43C9714EA30ABF89F0972008273A98F55747DD6F53E867F4B1F9DCA4623EB9Y4G
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B07746F75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B07756A75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B087C6B75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B087C6B75BE2519490B9C01481C5E2A493401B1KFH

2

n3 Poccuiickoit denepaunu, coaepxkamnmecs B 3akoHax Poccuiickoit denepanyu
ot 1 anpenst 1993 roma Ne 4730-1 «O T'ocymapcrBenHoi rpanuiie Poccuiickoit
deneparuny», oT 25 utoHs 1993 roga Ne 5242-1 «O npase rpaxaan Poccuiickoi
®depneparuu Ha cBOOOAY MEPEABUKEHMUSI, BHIOOp MecTa MPEObIBAHUS U JKUTEIIHCTBA
B mnpenenax Poccuiickoit ®enepanumn», denepanbHbIX 3akoHax oT 15 aBrycra
1996 rona Ne 114-®3 «O nopsake Boiezna u3 Poccuiickoit @enepanu 1 Bbe3aa B
Poccuiickyto ®@eneparuto», ot 25 utons 2002 roma Ne 115-@3 «O mpaBoBoM
MOJIOXKEHUM MHOCTPaHHBbIX rpaxnad B Poccuiickoir ®enepanuu» u ot 18 umrons
2006 roga Ne 109-®3 «O MUTpallMOHHOM y4Y€T€ MHOCTPAHHBIX I'paKaaH U JUI] 0e3
rpaxaancTea B Poccuiickoit @enepannmy, a TakKe B IPUHATHIX B UX Pa3BUTHE aKTaxX
ITpesnnenta Poccuiickort @enepanmu u [IpaBurenscrBa Poccniickont Oenepanmm.

2. OOIIeCTBEHHO OIAaCHBIC JCSHUSA, MPeIycMOTpeHHbIe cTatheit 322 YK PO,
COCTOAT B IlepeceyeHun ['ocymapcrBeHHOM rpaHulbl Poccuiickon ®enepanuu
(manee — ['ocynapcTBeHHas TpaHUIA) C TPOXOKICHUEM IMOTPAHUYHOTO KOHTPOJIS B
MyHKTax Mpomycka Jinbo B nepecedeHru ['ocynapcTBEHHOW IpaHUIbl BHE TaKHX
MYHKTOB MPU 00CTOSATEIHCTBAX, YKA3aHHBIX B YaCTH | WM 4acTu 2 JaHHOM CTaThU
YronosHoro koaekca Poccutickon @eneparun.

3. B uactu 1 craten 322 YK P® mon aeicTBUTEIRHBIME TOKYMEHTAMU Ha
npaBo Bbe3aa B Poccuiickyro @enepanuio nin Beie3aa u3 Poccuiickonn denepanun
CIEQyeT TMOHUMATh BBIJAHHBIE B YCTAHOBJICHHOM TMOPANKE HJOKYMEHTHI,
YAOCTOBEPAIOLINE JIMYHOCTH rpakJaHuHA Pocculickon Oenepanuu,
MHOCTPAHHOI'O TpaKJaHWHA WU Juia 0e3 rpaxaaHcTBa (MacmopT, 3arpaHUYHbBIN
MacropT, JUIMJIOMATUYECKUM WM CIYy>KEOHBIH TAcmopT, BHUJl HA J>KUTEIHCTBO B
Poccuiickoit @enepanuu u ap.), a TAaKKE UHbIE JOKYMEHTHI, IPU3HABAEMbIE B 3TOM
KauyeCcTBE MEXTYHAPOIHBIMU JIOTOBOpaMu Poccuiickoi denepanuu,
dbenepanbHbIMU 3aKOHaMH, yka3zamu [Ipesmpenta Poccuiickoit depepanuu uiu
noctaHoBiieHusimu  IlpaButensctBa  Poccmiickoit  ®enepanum  (Hampumep,
BPEMEHHBIN JTOKYMEHT, YAOCTOBEPSIONIMK JUYHOCTh BJIAJEIIbIa U JTAIOIIUN MTPABO
Ha Bbe3]l (Bo3BpalieHue) B Poccuiickyro denepainuio win B Ipyroe rocy1apcTBo
(cBHIIETENBCTBO HAa BO3BPAIICHHE), IPOS3THON JOKYMEHT OC)KEHIIa).

[Ton Hagnexamum pa3penieHHEM, MOJIYYEHHBIM B MOPSIKE, YCTAHOBICHHOM
3aKOHOJIATENbCTBOM  Poccuiickoit  denepannu, NOHUMAETCA, B YaCTHOCTH,
BBIJIAHHOE YIIOJJHOMOYEHHBIM FOCYapPCTBEHHBIM OPTaHOM Pa3pellieHUE Ha BHE3 B
Poccuiickyro ®enepanuro u mnpeObiBanue B Poccuiickoit ®enepauuu uiu
TPaH3UTHBIA Tpoe3s dYepe3 Tepputopuro Poccuiickoit Dexneparuu  (Bu3a),
paspenieHue Ha  MECTHOE NPUIPAaHUYHOE  IEPEIBWKEHHE, Pa3pelICHUE
[IpaButenscTBa Poccuiickoit denepanuu 1100 MOTPAHUYHOTO OpraHa (B IMENsX
HEOJHOKPATHOIO TiepecedeHuss [ocyAapCTBEHHOW TpaHUIlbl, JJIsI MPOBEIACHUS
pabot Ha ['ocymapcTBeHHOUN TpaHHWIle, a PAaBHO B WHBIX CIIy4asiX, B TOM YHCIIEC
MPEAYCMOTPEHHBIX MEKIYHAPOJHBIMU JIOTOBOPAMHU, JOIMYCKAIOIIUMHU MOJyYEHUE
COOTBETCTBYIOIIETO Pa3pelleHUs Ha nepeceueHue ['ocy1apCTBEHHON TPaHULbl BHE
YCTAHOBJICHHBIX MTYHKTOB MPOITYCKa).

4. Kak nepeceuenue l'ocynapcTBEHHON TpaHHIbl 0€3 JAEUCTBUTENbHBIX
JOKYMEHTOB Ha NOpaBo Bbe3na B Poccuiickyro @Dexnepainuio WIA Bble3a M3
Poccuiickoii ®@enepaiiniy, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJIEHA 4acThio 1
ctatbu 322 YK P®, HamiexuT KBaIM(pUIIUPOBATH YKa3aHHBIC ICUCTBUS JIUIIA,
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COBEpILIEHHBIE C HCIOJb30BAHUEM 3aBEJAOMO MOJJECNbHBIX  (MOJIOMKHBIX)
JIOKYMEHTOB (HampuMep, AOKYMEHTOB C BHECEHHBIMH JIOKHBIMU CBEJACHHUSIMHU O
JUYHOCTU BIAJENblla, BKIOYass €ro (haMuinio, UMs, OTYECTBO, JaTy POXKICHUS,
a paBHO JTOKYMEHTOB, TOJIJICTAHHBIX MHBIM CIIOCOOOM) JTMOO C HCIOJIh30BAaHUEM
MOJIMHHBIX IOKYMEHTOB, IPUHAICKAIINX IPYTOMY JIUILY, @ PABHO COBEPILICHHbIC
IIPU OTCYTCTBHH Y JIMLA KAaKUX-THMOO0 TOKYMEHTOB Ha MpaBo Bbe3aa B Poccuiickyro
®enepanuro wim Bele3ga u3 Poccuiickon denepannu.

C yuerom mnonoxeHuid crtateu 9 3akoHa Poccuiickoii ®enepauuu
or 1 ampenst 1993 roma Ne 4730-1 «O T'ocynmapctBenHoil rpanuiie Poccuiickoi
denepauun» mnepecedyeHueM [ocynapcTBEHHON TpaHUIBl 0€3 HaIJIekKallero
pa3pelnieHus, BJIEKYIIUM OTBETCTBEHHOCTh IO 4dacTu 1 crateu 322 YK PO,
MIPU3HAETCSA B TOM YHCJIE €€ YMBIIUIEHHOE NIEPECEUEHNE BHE YCTAHOBJIEHHBIX JIA
ATOTO  MEXAYHApOAHBIMU JOTOBOpaMH WM pemeHusiMu  IIpaBurenbcTBa
Poccuiickon ®epepauun IyTed M MECT NPU OTCYTCTBUHM Pa3pPEIICHUSA
MOIPAaHUYHOTO OpraHa Ha TaKOE IEepeceueHHe, BKIIOYas cliydau, KOrja JIWIIO,
COBEpIIMBILIEE 3TO JESHUE BHE IIyHKTa Ipomycka d4epe3 [ocyaapcTBEHHYO
TPaHMILy, pacIoyiaraeT JACUCTBUTEIbHBIMUA JOKYMEHTAMH Ha MpPaBO BbE3la B
Poccuiickyto @enepanuro nnm Beiesna u3 Poccurickon @enepamum.

Bries3n w3 Poccuiickon @enepanuu, COBEPIICHHBI TIPa)XXIaHUHOM
Poccuiickoii ®enepauuu, [OONYIIEHHBIM WJIA pPaHee JOMYCKaBIIMMCS K
roCyapCTBEHHOM TaWHE, MPAaBO KOTOPOro Ha Bbie3d u3 Poccuiickoit denepanuu
3aBEJOMO JiJIi HEro OrPAaHMYE€HO B COOTBETCTBUUM C 3aKOHOJATEIHCTBOM
Poccuiickonn @enepauvi 0 TOCYyHapCTBEHHOM TaWHE, B TOM YHCIE IIPU
00CTOSITENIBCTBAX, YKa3aHHBIX B yacTu 1 crarbu 322 YK PO, kBanuduimpyercs mo
COOTBETCTBYIOIIECH YaCTHU CTaTbU 2832 VK PO u JOTIOJITHUTEIIPHOW KBaTU(DUKAITUH
o yacTu 1 uim yactu 3 crateu 322 YK P® He TpeOyer.

[To wactu 2 crateu 322 VYK PO xBanmudumupyercs mnepecedeHue
["'ocynapCTBEHHOM T'paHUIIbI C TPOXOKACHUEM MOTPAHUYHOTO KOHTPOJISL B MMyHKTaX
npomycka Ju0o mnepecedeHre 1'oCynapCTBEHHOM TpaHMIbl BHE TaKUX IMYHKTOB
WHOCTPAHHBIM TPaXIAHUHOM WM JHMIIOM 0€3 TpakIaHCTBA, B OTHOIICHUU
KOTOPBIX UMEETCSl JEHCTBUTEIBLHOE PEIICHUE YIOJIHOMOYEHHBIX OPraHOB BIIACTH,
3ampelaronee  JaHHbIM - JuuaMm  Bbe3d B Poccuiickyro  ®enpepanmio 1o
OCHOBAHMSIM, IIPEAYCMOTPEHHBIM 3aKOHOAATeNIbCTBOM Poccuiickon denepanuu, B
TOM 4YHUCJE PEIICHHE O HEeXKENaTeIbHOCTH MpeObiBaHus (IPOKMUBAaHUS) B
Poccuiickonn ®enepannu, IMOCTAHOBJIEHUE O HA3HAYEHUM AIMUHUCTPATUBHOTO
HAKa3aHWs B BHUJE aJIMUHUCTPATUBHOIO BBIABOPEHHUs 3a Mpenenbl Poccuiickoi
®denepanuu, peleHrue O ICOPTALHH.

5. C yueroM ompenenenusi ['ocygapcTBEHHOW TIpaHHULBI, COAECPKALIErOCS
B cratbe | 3akona Poccuiickoit ®@enepauun ot 1 anpens 1993 roga Ne 4730-I
«O TocymapcrBennoit rpanune Poccuiickoit ®Denepaunn», TpeCcTyIUICHUs,
npeaycMoTpernbie cratbeil 322 YK P®, npusHatoTcsi OKOHYEHHBIMH C MOMEHTA
dakTrueckoro mepeceueHus JuuoM ['ocygapcTBEHHOM rpaHUIbl HE3aBUCHUMO OT
MecTa U crocoba ee mepeceueHus (MEmKoM, Ha JI'o0OM BHJIe TPAHCIOPTa, TalHO
WU OTKPBITO, C MPOXOKAECHUEM MOTPAHUYHOTIO KOHTPOJIA B MYHKTE MPOMYyCKa
yepe3 ['ocy1apCTBEHHYIO I'paHUIly WK 0€3 TaKOBOTO).
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6. Cynam cnegyer HMMeTb B BHUJY, YTO MPECTYIUICHHS, YKa3aHHbIE B
cratbe 322 YK P®, Moryr coBepmiatbCsi TOJBKO C MPAMBIM YMBICIOM, IpHU
KOTOPOM BHHOBHBIN OCO3HAET, YTO OH MepecekaeT ['ocynapcTBeHHyI0 rpaHully 0e3
JICVCTBUTENBHBIX JIOKYMEHTOB Ha MpaBo Bbe3aa B Poccuiickyro denepanuio win
Bbie3na u3 Poccuiickoit ®enepamuu 160 0e€3 HaIJISKAIIETo pa3pelIeHus,
IIOJIyYEHHOTO B COOTBETCTBUM C 3aKOHOJATeNbCTBOM Poccuiickon ®enepannu, a
PaBHO TO, YTO OH MepecekaeT ['ocy1apCTBEHHYI0 TPAHUILY ITPU Bbe3/€ B POCCUICKYIO
deneparyio B Cliydasx, KOrja eMy KaKk WHOCTPAHHOMY TPaXIaHWHY WU JIAIYy 03
TPAXKJIAHCTBA 3aBEJOMO HE paspemeH Bbe3n B Poccuiickyro Denepanuro 1o
OCHOBaHUsIM, PEyCMOTPEHHBIM 3aKOHOIAaTENbCTBOM Poccuiickoit Denepanuu.

O0 OCBEIOMJIEHHOCTH HMHOCTPAaHHOTO TpaxJAaHWHA WIM Juna 0e3
rpaKIaHCTBA O 3amnpere Ha Bbe3d B Pocculickyro ®Dexpepauuto MOryr
CBHUJETEIBbCTBOBATh HAJTMYME B JOKYMEHTE, YIOCTOBEPSIOLIEM JIMYHOCTh, OTMETKH
0 3ampenieHuu Bbe3ga B Poccuiickyro ®denepaiuio, NpeaycMOTPEHHOM YacThio 2
ctathu 27 DenepanbHoro 3akoHa ot 15 aBrycta 1996 romga Ne 114-03 «O nopsiake
Boie3na u3 Poccuiickon @enepaunu u Bbe3na B Poccuiickyro dDenepanuroy,
BPYYEHHE JIMIy TOJ POCHHCh YBEAOMJICHHS O NPUHATUU B OTHOIICHUU €ro
penieHns 0 HepaspelmeHnu Bbe3na B Pocculickyro denepannio WIA COCTABICHUE
aKkTa 00 OTKa3e B MOJYYEHUH TAHHOTO YBEAOMIICHUS U JP.

7. B cramee 322! VK P® O]l OpraHM3alMeld HE3aKOHHOW MHUTrpaLU
MMOHUMAETCSl YMBIIUICHHOE COBEPIICHUE ACHCTBUM, CO3JAIOIIUX YCIOBUS I
OCYILIECTBIICHUSA OJHUM WM HECKOJbKMMHM HWHOCTPAHHBIMU Tpa)KJaHAMHU WJIU
aunaMu  0e3 TpakJaHCTBA HE3aKOHHOTO Bhe3na B Poccuiickyro deneparuto,
He3aKOHHOTO npebriBaHusl B Poccuiickoit deaepannu, HE3aKOHHOTO TPAH3UTHOTO
npoe3na uyepe3d Ttepputoputo Poccuiickor dDepepanuu, BKIOYas BbE3 B
Poccutickyro @enepanyio HHOCTPAHHBIX IPa)KIaH 10 BU3aM C LIEJIbIO HE3aKOHHOU
MHUIpALlMM B JIPYro€ roCyJapCTBO C MCIOJb30BAHUEM TeppuUTtopun Poccuiickon
denepanyv B Ka4€CTBE TPAH3UTHOM.

Opranuzaiusi HE3aKOHHOW MUTpaIuu KBaTU(UIMPYETCs] KaK OKOHUYEHHOE
MPECTYIUICHUE C MOMEHTA YMBIILJICHHOTO CO3JaHHWS BUHOBHBIM JIMIIOM YCJIOBHUU
JUISl OCYIIECTBICHUSI MHOCTPAHHBIMU TpakAaHAMU WIM JUIIaMu 0€3 IpakJIaHCTBa
XOTs1 Obl OJTHOTO U3 HE3aKOHHBIX JIEUCTBUM, MEPEUUCICHHBIX B YKa3aHHOM CTaThe,
HE3aBUCHUMO OT TOTO, COBEPILICHBI MU TAKUE ICHUCTBUS WU HET.

Ha xBanuduxanuio nedcTBUN JIUIA MO CTAaThe 322! VK P® ne Bamsier TO,
YTO WHOCTPAHHbIE TpakJaHe WM JiMlla 0e3 TpakKIaHCTBA, B UHTEpecax KOTOPBIX
COBEPIIICHO JAHHOE TMPECTYIICHNWEe, He ObLIM MPUBIICYEHBI K OTBETCTBEHHOCTH, B
TOM YHCJIE IO IPUYMHE UX HAXO0XKIEHUA 3a npenesiamu Pocculickon @enepanuu.

8. Eciam opranmszanus HE3aKOHHOW MWTrpaliud Hapsay C JIpyrdMu
JEUCTBUSIMH OPTAaHU3AIMOHHOTO XapaKTepa BKIIOYACT (PUKTUBHYIO PETHCTPAIUIO
(TOCTaHOBKY Ha y4€T) MHOCTPAHHBIX TPAXKIAH WK JIHUI] 0€3 TPakIaHCTBA TI0 MECTY
XKUTEIIbCTBA WMJIM MecTy npeObiBanus B Poccuiickoit ®enepanuu, coaessHHOE
MOJICKUT KBATM(PUKALMKA O COBOKYIMHOCTH MPECTYIUICHUH, MPEAYCMOTPEHHBIX
COOTBETCTBYIOIIIEH YACTBIO CTAThbU 3221 VK P® u crateeii 3222 YK P® um
cratbeii 322° VK P®. B Clay4dasix, Korjga JACHCTBUA JIMIla COCTOSIT TOJBKO B
(bUKTUBHON perucTpaiuu (IOCTAHOBKE HA YY€T) MHOCTPAHHOTO I'paKJaHWHA WITU
auna 6e3 rpaXkJaaHcTBa M0 MECTY KUTEIbCTBA UM MECTY MPEObIBaHUS, COIESTHHOE
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kBanuduuupyercss mo cratbe 322° wim cratbe 322° VK PD u me Tpebyer
JIOTIOJTHUTEIHbHON KBAIM(PUKAIIUH 10 CTAThe 322! VK P®.

9. Co3ganue ¢ €IUHBIM YMBICIOM YCJIOBHM JUIsi  OCYIIECTBJICHUS
WHOCTPAHHBIM TPaXIAaHWHOM WJIA JIMIIOM 0€3 TpaXkIaHCTBA HECKOJIbKHUX
yKa3aHHBIX B 4acTh | crareu 322! YK PO HapylIeHUd MHTPALMOHHOIO
3aKOHOJATENbCTBA (HapHUMep, HE3aKOHHOIO Bbe3ga B Poccuiickyro deneparnuro
Y HE3aKOHHOIr0 npeObIBaHUS Ha Tepputopuu Poccuiickoit @exepannu), a paBHO
JUISL COBEPUICHUS OJHOTO WJIM HECKOJBKUX TaKUX HE3aKOHHBIX JIEUCTBUMI
OJIHOBPEMEHHO JIByMsI WJIA 00Jie€ WHOCTPAaHHBIMU TpaKJaHAaMHU WJIW JIUIAMU
0e3 rpaxaaHcTBa cleAyeT KBaIU(pUIUPOBaTh Kak OJHO IMPECTYIUICHUE,
IPEAYCMOTPEHHOE COOTBETCTBYIOMICH dacThio crathu 3221 VK PO.

10. Opranuzanys HE3aKOHHOM MUTpAallMM B LEJIAX COBEPIICHHUS Ha
tepputopun Poccuiickoii ®Deaepanii  KOHKPETHOTO MPECTYIUIEHUS, a PaBHO
COKPBITUSI KOHKPETHOTO TMPECTYIUICHUS WM OOJETrYyeHUus €ro COBEPIICHHUS C
y4acTUEM WM B OTHOIICHUHM WHOCTPAHHBIX TPa)KJAaH WM JHI] O€3 rpak/IaHCTBa, B
TOM 4YHCJIE U B CiIy4asiX, KOTJla CaMd HMHOCTpPaHHbIC TpakllaHe WU Juia 0e3
rpakJIaHCTBa HE OBbUIM OCBEJOMJICHBI OO0 Yy4YacTMM B COBEPUICHHUU OSTOTO
MPECTYIUICHUSI, €r0 COKPBITUM WJIH OOJIETYEeHUU COBEPIICHUS, IOJTHOCTHIO
OXBaTBIBAETCSA ITYHKTOM «B» YaCTH 2 WJIHM YacTblO 3 CTATbU 322! VK P®. Ecim
JIUII0, OPTAaHU30BABIIIEE HE3AaKOHHYI0 MUTPAIIMIO B TAKUX LEJSX, PUHSIIO Y4acThe
B COBEPIICHUU YKAa3aHHOTO MPECTYIUICHUS, €r0 COKPBITUM WM OOJIETYCHUU
COBEpIICHUS, TO €ro JCUCTBUS MPU HAIMYUU OCHOBAHUMN KBATM(PUIMUPYIOTCS IO
COBOKYITHOCTU MPECTYIUICHUH, MPEAYCMOTPEHHBIX NYHKTOM «B» YacTH 2 WU
qacTsio 3 crateu 322 YK P® u coorBeTcTBYyIOMmEH CTaTheil (ITYHKTOM, YACTBIO
cratbu) OcobeHHOM wyacTh VYToJoBHOTO Kojekca Poccmiickoni deneparum,
CO CCBUIKOM B HEOOXOJIMMBIX CITydasx Ha 4acTh 3 WM 4acTh 5 ctathil 33 YK PO.

Opranuzanys He3aKOHHOM MUTPAlM C LEIbI0 CKPBITh APYro€ MPeCTYIIEHUE
WM OOJIETYUTh €ro COBEpIIeHHE KBATU(PUIMPYETCS MO MYHKTY «B» YacTH 2
crateu 322° YK P® BHE 3aBHCHMOCTH OT MECTa COBEPILICHHS H KATETOPUU TAKOTO
MPECTYTUICHUS.

11. et icTBus nuIla, OPTaHU30BABIIETO HE3AKOHHBIA BHE3]l HA TEPPUTOPHUIO
Poccuiickoit @enepanyii ”THOCTPAHHBIX TPAXKJIaH WU JIUL] 0€3 TpaKIaHCTBA MyTeEM
HE3aKOHHOT'O TMepeceueHuss WMU [ 0CylnapCTBEHHON TpaHMIIbl, OXBATHIBAIOTCS
COOTBETCTBYIOLIEW 4YacCTbl) CTaTbhH 322 VK P® wu JTOTIOJIHUTEIbHOUN
kBanudukanuu no yactu 3 ctatbu 33 u ctathe 322 YK PO He TpebOyrtoT.

Ecnu nuiio, oprann3oBaBiiiee HE3aKOHHYIO MUTPALIMIO, TIPU COBEPILIEHUU 3TOTO
MPECTYIUICHUSI CaMO HE3aKOHHO IMepecekio ['ocy1apcTBeHHYIO0 IpaHHUIly (HAIpuMmep,
BBICTYIIMB B KaU4eCTBE MPOBOJHHUKA), TO €ro JCUCTBHUS MOJUICKAT KBATU(DHUKAIIUH 110
COBOKYITHOCTH TIPECTYIUICHHI, TIPEIyCMOTPEHHBIX CTaThsiMu 322 1 322 YK PO.

12. Tlpu paccMOTpeHMH [€1 O TPECTYIJICHUSAX, OTBETCTBEHHOCTh 32
KOTOpbIE ycTaHOBIeHa crathsimu 322° u 322° VK P®, cymam HEOOXOZHMO
PYKOBOJCTBOBATbCA OMNPEACICHUSMHU TOHITUH MeECTa MKUTEIbCTBA M MECTa
npeObIBaHUsl, PUKTUBHOW perucrpauuu (MOCTAaHOBKM HA y4YeT), a TakKe WHbIMU
MOJIOKEHUSIMU, COAEpKAIMMHUCA B cTathe 2 3akoHa Poccuiickoit denepanuu
ot 25 utonst 1993 roma Ne 5242-1 «O npase rpaxnaan Poccuiickoit deneparuu Ha
CBOOOly TIepeABIKEHUS, BBIOOp MecTa MpeObIBaHUS M KHUTEIbCTBA B Ipelenax
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Poccuiickoit @enepauun» U B cratbe 2 dDenepanbHOrO 3akoHa OT 18 wurons
2006 roga Ne 109-®3 «O MurpaliOHHOM y4yeTe MHOCTPAHHBIX T'paXKJaaH U JIKIl 0e3
rpaxaancTBa B Poccurickont @eneparumy.

13. o cmeicay crathi 322° YK PO (GUKTHBHON perucTpanmeil rpakIaHuHa
Poccuiickoit deaepanu mo MecTy MpeObIBaHUS WM MO MECTY >KUTEIhCTBA JINOO
(UKTUBHOW pErucTpalyeil MHOCTPAHHOTO TPKIAaHWHA WU JIMIa 0e3 rpaKIaHCTBa
10 MECTy JKHTEIbCTBA SIBIIICTCS (DUKCAIlMs B yCTAHOBJICHHOM IOPSIKE OpraHaMu
PErUCTPAlIMOHHOTO (MUTPALIMOHHOT0) y4YeTa (pakTa HaXOXKACHHUS TpakKJaHWHA
Poccuiickoil @enepanyy B MECTE €ro MPeObIBAHNS WM MECTE KUTEIbCTBA B HKUJIOM
nomemennd B Poccuiickoit ®eneparnuu, ¢akTta HAXOXKICHUS HWHOCTPAHHOTO
rpaxJIaHMHa WM Juia 0e3 TpakJaHCTBA B MECTE€ €ro JKUTENIbCTBA B JKUJIOM
nomelieHnu B Poccuiickoit denepaiyii Ha OCHOBAaHUM MPENICTABICHUS B 3T OPraHbl
3aBEJIOMO HEJIOCTOBEPHBIX CBEJICHUI UM JOKYMEHTOB JJIsI TAKOW PETUCTPAIIUH, JTUOO
IpU OTCYTCTBUHM Yy JAHHBIX JIMI[ HaMepeHusi MpeObIBaTh (MPOKUBATh) B ITOM
MOMEIICHUH, JTMOO MpPU OTCYTCTBHUM y COOCTBEHHMKA WJIM HaHUMATEIsl >KUJIOTO
MOMEIICHUST HaMEPEHHUsl MPEJOCTAaBUTh 3TO JKWJIOE TOMENICHHUE IJisi NpeObIBaHMUs
(Mpo>XMBaHMS) YKA3aHHBIX JIMII.

@DUKTUBHAS TOCTAHOBKA WHOCTPAHHOTO TpaKJaHWHA WIA Juia 0e3
rpakJaHCTBa HAa YYeT IO MECTy NpeObIBaHUS, OTBETCTBEHHOCTh 3a KOTOPYIO
MPEeIyCMOTPEHA CTAaThEU 322% YK P®, coctout B (pukcanuu B yCTaHOBJICHHOM
MOPSIAKE OpraHaMU MUTPAIMOHHOIO ydeTa (DaKTa HaxO0XKJACHUS HWHOCTPAHHOTO
rpakJaHuHa WU Juia 0e3 rpakJIaHCTBa B MECTE NPeObIBaHUS B MOMEIICHUU B
Poccuiickont @denepanu Ha OCHOBAHWM IPEJICTABJIICHHUS B 3TH OpPraHbl 3aBEIOMO
HEJIOCTOBEPHBIX CBEICHHUM WM JTOKYMEHTOB, JTMOO MPU OTCYTCTBUH y TAHHBIX JIHII
HaMepeHus: (PaKTUYeCKH MPOKUBAThH (MPEOBIBATh) B ATOM MOMEIICHUH, TUOO MpHU
OTCYTCTBUM Yy TPUHHUMAIONIEH CTOPOHbI HAMEpPEHHsI MPEAOCTaBUTh UM 3TO
noMmenieHue st (HakKTUIECKOTO MPOKUBaHUS (MpeObiBaHMs), MO0 B (pukcanuu
dakTa HaXOXKIECHUS MHOCTPAHHOTO TpakKIaHWHA WX Juila 0e3 rpakJIaHCcTBa B
MecTe mpeObIBaHUsI MO aJpecy OpraHu3allid, B KOTOPOM OHU B yCTAaHOBJIECHHOM
MOPSIAKE HE  OCYILIECTBISIIOT  TPYAOBYHO WM HMHYK HE 3alperieHHYIO
3aKOHOJIaTeNbCTBOM Poccuiickoit denepannu AeITeIbHOCTbD.

JlesHus, NpenyCMOTPEHHBIE CTaTher 322° wm crateeii 322° VK PO,
KBATU(DUIIMPYIOTCS KaK OKOHYEHHBIE TMIPECTYIUICHHUS C MOMEHTa (QuKcaluu
OopraHamMu perucTpalMOHHOrO (MUTPALIMOHHOI0) yYeTa YKa3aHHbIX (PaKTOB.

14. C ydeTroMm TOro, 4tro MPECTYIUICHHS, MPEAYCMOTPEHHBIE CTaThsIMU 322
11 322° VK P®, MOTyT COBEpIIATHCS TOIBKO C IPSIMBIM YMBICIOM, COTPYAHHK OpraHa
PETUCTPALIMOHHOTO  (MUTPAIMOHHOIO) y4Y€Ta, OCYIIECTBUBIIMN PETUCTPALIUIO
(moctaHOBKY Ha y4eT) rpaxaaHuHa Poccuiickoit Denepaiv, HWHOCTPAHHOTO
rpaXIaHUHA WIA Jdlla 0e3 TPaKTaHCTBA, HECET YroJIOBHYIO OTBETCTBEHHOCTH 3a
COBEpUICHHOE JCSIHUE B TOM CIIy4ae, €Clid UM OCO3HABaJIUCh HEIOCTOBEPHOCTH
(JIO’)KHOCTB) TIPEICTABICHHBIX JJISl PETUCTPALMU WM TTOCTAHOBKH HA y4YET CBEJICHUN
WIA JOKYMEHTOB JIMOO HalM4he WHBIX OOCTOSITENbCTB, MPENSTCTBYIOLINX
peructparyu (IoOCTaHOBKE Ha YYET).

CoOCTBEHHUK WJIM HAaHUMATEIh COOTBETCTBYIOILETO >KUJIOTO MOMEIEHUS,
YIOOJHOMOYEHHOE HMH JHMLO, PYKOBOAUTENb WM HWHOW YIOJHOMOYEHHBIN
pabOTHUK (4YJI€H) OpraHu3alu, B KOTOPOM MHOCTPAHHBIA T'Pa)KJAaHUH WM JIUMIO
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0e3 TpakJaHCTBa B YCTAHOBJIEHHOM IMOPSIIKE HE OCYIIECTBISIOT TPYAOBYIO
WIA WHYIO HE 3alpelieHHYK 3aKOHOJAaTeabCTBOM Poccuiickon Denepauuu
NeSATEIbHOCTh, JIMOO WHBIE JIMIA, JEUCTBYIOIIME OT HMX HMMEHH, MOTYT OBbITh
CYOBEKTAMI MPECTYILICHHS, [IPEIyCMOTPEHHOTO cTaThell 322° wimu cratbeit 322°
VYK PO, ecnu oHM NpEeACTaBUIM B OPTaHbl PETMCTPALMOHHOIO (MUTPALIMOHHOTO)
ydyera sl perucrpaiuuu (MOCTaHOBKM Ha YYET) 3aBEIOMO HEJIOCTOBEPHBIC
(JIO’)KHBIE) CBEJCHUSA WM JOKYMEHTHI JUOO TMPH MPEICTaBICHUM CBEACHUN WU
JOKYMEHTOB OCO3HAaBAJIM HAJIMYHME HWHBIX OOCTOSATENBCTB, MPEMSITCTBYIOMIHNX
perucrpauuu (IOCTAHOBKE HA YYeT).

15. Eciu enuHbIM  yMBICIOM  BHUHOBHOTO  JIMI[Aa  OXBaThIBAJIOCH
ocyuiecTBiIeHUE (UKTUBHOM peructpanuu (IMOCTAHOBKM Ha Yy4YeT) MO OJHOMY
U TOMY K€ MECTY MpeOBbIBaHUS WM MECTY >KUTEIIbCTBA OJIHOBPEMEHHO JBYX WIIU
oonee rpaxnaH Poccuiickoit denepanyy, UHOCTPAHHBIX TpakJaH WM Jull Oe3
IPaX/IaHCTBA, COACSIHHOE UM OOpa3yeT OJHO NPECTYIUIEHUE, MPeLyCMOTPEHHOE
COOTBETCTBEHHO cTaTheil 322° i crarbeii 322° VK PO.

16. I[lpu paccmoTpeHuM el O TMPECTYIUIEHUSX, OTBETCTBEHHOCTb 3a
KOTOpBIC YCTAaHOBICHA cTaThsamu 322-322° YK P®, cyn, ycrTaHOBHB (akThI
HE3aKOHHOT0 nepeceueHus ['ocy1apCTBEHHON IPaHUIbl, OPraHU3alMA HE3AKOHHOU
MUTpALH, (PUKTUBHOM perucTpanuu rpaxnan Poccuiickoin denepannn 1mno MecTy
npeObIBaHMUS WJIM MO MECTY HUTEIbCTBA B JKUJIOM MmoMeueHuu B Poccuiickoi
®enepauny, (UKTUBHOW PErHMCTpAallMd WHOCTPAHHBIX TPAXKIAaH WM JUL 0e3
rpakIaHCTBA II0 MECTy JKWTEIbCTBA B JKWIOM IIoMelmeHnn B Poccuiickon
®enepauyn MO0 PUKTUBHOM MOCTAHOBKM Ha Y4E€T MHOCTPAHHBIX TpaxkJaH WM
a1y 6e3 rpakJIaHCTBa MO MecTy mnpedbiBaHusl B Poccuiickoit denepanuu, o0s3aH
B OOBUHUTEIBHOM IPUTOBOPE WU MHOM HMTOIOBOM DEILIEHUU MPHUBECTH CTAThH,
YacTU CTaTbU, MYHKTbl HOPMAaTUBHBIX MPABOBBIX AaKTOB, PErJIaMEHTUPYIOIINUX
npaBuiia mnepecedeHuss ['oCyapcTBEHHOM  rpaHuMIbl MO0  pPEerucTpaluu
(TOCTaHOBKM Ha y4€T) MO MeCTy IpeObiBaHus (MECTY JKUTENbCTBA) B Poccuiickoi
®denepauuy, HapyUICHHbIE BUHOBHBIM JIMIIOM, C YKAa3aHHEM Ha TO, B YEM UMEHHO
BBIPA3WJIOCh COOTBETCTBYIOLIEE HAPYILICHUE.

17. Tlon cnocoOCTBOBAaHMEM PACKPBITHIO MPECTYIUIEHUS] B NMPUMEUYAHUU K
crathe 322° YK PO u B mynkTe 2 mpumedanuii k cratbe 322° YK PO cmemyer
MOHUMATh JIEUCTBUS JIUIA, COBEPIICHHBIE KAK JI0 BO30YXIEHUS YTOJOBHOTO JIeNa,
TaK U Mocje BO30YKJEHHUS YrOJIOBHOTO JieJla B OTHOIIEHHWH KOHKPETHOTO JMIA
amb0 1o (akTy COBEpUICHUSI NPECTYIUICHUS W HaNpaBJIICHHbIE HAa OKa3aHHE
COJICHCTBHSI B YCTAHOBJEHUM OpraHamMu MHPEIBAPUTEIBHOTO PACCIIEIOBAHMS
BpPEMEHH, MECTa, croco0a U APYTrux OOCTOSTENBCTB COBEPIICHUS MPECTYIUICHUS,
ydyacTusi B HEM CaMoro JiMia, a Takke B M300JMUYEHUH COYYaCTHHUKOB
npectymiieHus. Bompoc o Hamuuuu 60 00 OTCYTCTBUM OCHOBaHUS Jif
OCBOOOXIEHMSI JUI[a OT YrOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUHU C
npuMedanueM K cratbe 322° VK P® i myHKTOM 2 MPUMEYaHMi K crathe 322°
VYK P® no kaxaomy yrojioBHOMY €y PEHIAeTCs CyJIOM B 3aBUCUMOCTH OT
XapakTepa, coJiepKaHusi U 00beMa COBEPILCHHBIX JIMIOM JIEUCTBHM, a Takke HX
3HAUEHUA JJIs1 YCTAHOBJICHHUS] 0OCTOSITENBCTB MPECTYIUICHUS M U300JIMYEHUs JIUII,
€ro COBEPIIMBIIMX, C MPUBEAECHUEM B CyA€OHOM pEHIEHMHM MOTHBOB IPHUHITOTO
pewenus. Ilpu3HaHuMe JNHMIIOM CBOE€W BHHBI B COBEPIIEHUM MPECTYIUICHHUS,
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MPEyCMOTPEHHOTO CTaThen 322% wm 322° YK P®, He CBS3aHHOE C OKa3aHHEM
CONCUCTBUS OpraHaM NPEABAPUTEIBHOIO pACCIEIOBAHUS B YCTAHOBJIICHUU
HEU3BECTHBIX UM OOCTOSITENbCTB, TMOJUICKAIUX JIOKA3bIBAHUIO, WU HWHBIX
OOCTOATENbCTB, HMMEIONIMX 3HAUYE€HUE JJI1 YrOJIOBHOTO Jella, HE MOXKET
IIPU3HABATHCS CIOCOOCTBOBAHUEM PACKPBITHIO IPECTYILICHUS.

OcBoOok/ieHue MA@ OT YrOJOBHOW OTBETCTBEHHOCTH 3a COBEpIICHHE
MPECTYIUICHUS, MPEAYCMOTPEHHOIO CTaThEM 322% wnn crarbeit 322° VK PO, Ha
OCHOBAHUHU MPUMEYAHUHN K YKAa3aHHBIM CTAThsIM, HE MPEHSTCTBYET MPUBJICUCHUIO K
YTOJOBHOM OTBETCTBEHHOCTH 3TOIO JIMIA 332 UHBIE COBEPIICHHBIE UM HE3AKOHHBIE
JIEHUCTBUS, €CIIM OHM MOJUIEKAT CAaMOCTOATEIbHON KBajduduKauu (Harmpumep, 3a
OpraHM3alii0 HE3aKOHHOW MHIpAllH, MOIACNKY MACHOpTa TPaKJaHWHA B LIEIAX
€ro UCIOJIb30BAHU).

18. Ilpu mnpaBoOBOil OIllEHKE JCHCTBHM, 3aKIIOYAIOIIMXCS B OpraHU3aIluU
HE3aKOHHOI MHUTpaluy 6e3 KBaIH(HUUPYIOUIX MPHU3HAKOB (dacTh 1 crarbu 322
YKP®) nub60 B ¢ukTHBHOW perucrpaiuu (MIOCTAaHOBKE Ha y4eT) IO MECTy
npeObIBaHUS WM MECTY >KUTENILCTBA, CyJlaM HEO0OXOIMMO MPUHUMATh BO BHUMAaHHE
nosioxkeHust yactu 2 cratb 14 YK P® o0 TOM, 4TO HE ABISETCS NPECTYIJICHHEM
neiicteue (Oe3neiicTBre), XOTs (POPMATBHO U COAEpIKAILEe MPU3HAKK KaKoro-auoo
JeSTHMSL, TTPEyCMOTPEHHOTI'O YTOJIOBHBIM 3aKOHOM, HO B CHJIY MaJlO3HAYUTEIbHOCTU
HE MpeAcTaBisionee oOImecTBEHHONW omacHocTH. [Ipu pemeHnn Bompoca O TOM,
ABJISIETCA JIA JICIHUWE MAJIO3HAYUTEIbHBIM, Cy/laM HEOOXOIMMO Y4YUTHIBaTh, B
YaCTHOCTH, MOTHUB M 1€Jlb, KOTOPBIMH PYKOBOJICTBOBAJICS  OOBUHSIEMBIi
(MoCyIMMBIif), €ro OTHOIICHHS C JIMIIOM, B CBSI3U C KOTOPHIM OBUIM HApYIICHBI
MOJIOKEHUS] MUTPAIIMOHHOTO 3aKOHO/ATENIbCTBA (Hampumep, TMpH  (UKTUBHOU
perucTpanyu OJM3KOrO0 POJCTBEHHHWKAa MO MECTy NpeObIBaHUS WJIA TIO MECTY
JKUTEIIbCTBA B )KHIIOM oMeltieHnH B Poccuiickoit denepanun).

19. PexomenpoBaTh cydamM TMpU PACCMOTPEHUU YTOJOBHBIX JEI O
MPECTYIUICHUSAX, CBS3aHHBIX C HE3aKOHHBIM IlepeceueHueM l'ocyaapcTBEHHOU
rpaHullbl U (WIM) HE3aKOHHOM MMWrpaiueil, BBISBIATH OOCTOSTENbCTBA,
CIIOCOOCTBOBABILIME COBEPIICHUIO JAHHBIX MPECTYIJICHUH, HAPYLIEHUIO MpaB U
CBOOOJ TpaxJaH, a TakkKe JApyrHe HapylIeHUs 3aKOHa, MAOIMYILICHHbIE IpH
MPOU3BOJCTBE MPEABAPUTENIBHOIO PpPACCIEAOBAaHUS WJIM TNPHU PACCMOTPEHUU
YTOJIOBHOTO €14 HUKECTOSIIUM CYyJ0M, U B COOTBETCTBUM C 4acThio 4 cTaTthu 29
YTOJIOBHO-TIpOLIECCYAIBHOTO  Koaekca Poccuiickonn ®Denepanuyd  4acTHBIMU
onpefeneHus MU (MOCTaHOBIEHUsIMU)  oOpamiatb Ha  HMX  BHHMaHHe
COOTBETCTBYIOIIMX OPraHU3AIUN U JOJKHOCTHBIX JIUII.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cynbsa Bepxosuoro Cyzaa
Poccuiickon ®@enepanuu B.B. MomoToB
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