IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINUA

Ne 32

r. Mocksa 28 oktsa0ps 2021 r.

O BHeceHMHU M3MEHEHHUIl B HEKOTOPbIe nocTaHoBJIeHus Iliienyma
BepxoBnoro Cyaa Poccuiickoit @enepanuu mo yroJIOBHbIM J1eJ1aM

B cBsa3u ¢ HW3MEHEHMEM 3aKOHOJATENbCTBA, a TAaKKE BO3HUKAIOUIUMU
B cyneOHoil mpaktuke Bompocamu Ilnenym BepxoBHoro Cyma Poccuiickoit
denepanii, PYKOBOJACTBYsich  ctaTtbet 126  Kouctutymuu  Poccuiickoi
@enepanuu, cratbsiMu 2 U S5 DenepanbHOr0 KOHCTUTYLHMOHHOIO 3aKOHA
or 5 deBpanis 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
Oenepanin», IMOCTAHOBJIISIET BHECTM M3MEHEHMST B CIEAYIOIINE
nocranoBieHus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanuu:

1. B nocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
or 21 ampens 2009 roga Noe 8 «O cyneOHOW TpaKTHKE YCIOBHO-IOCPOUYHOIO
OCBOOOXK/ICHUSI OT OTOBIBAHWS HaKa3aHHUs, 3aMEHbI HEOTOBITOM YacCTH HaKa3aHUs
Oonee MSTKMM BHJIOM HakazaHus» (B peJakuuu mocTaHoBieHuil I[linenyma
ot 23 nexabps 2010 roma Ne 31, ot 9 despans 2012 roga Ne 3, ot 17 HOsOps
2015 roga Ne 51):

1) npeamMOymy U3JI0XKUTH B CIEAYIOLIEH PEIAKIUU:

«B cBi3M ¢ BompocaMH, BO3HMKIIMMU Yy CYAOB MpU MPUMEHEHUU
3aKOHO/ATEIbCTBA OO0 YCIIOBHO-IOCPOYHOM OCBOOOXKICHHM OT HaKa3aHHs, O
3aMeHEe HEOTOBITON YacTW Haka3zaHus 0oyiee MATKUM BUJOM HaKa3aHMs, U B LEIIX
oOecniedueHuss eAuHCTBa cyneOHoi mpaktuku Ilnenym BepxoBnoro Cyna
Poccuiickoii  ®enepauuu, pykoBOACTBysAchb cratbeid 126  KoHcturynum
Poccuiickoit @enepanuu, cratbsiMua 2 U S DenepaibHOTO KOHCTUTYLHOHHOTO
3akoHa OoT 5 ¢eBpans 2014 roma Ne 3-OK3 «O Bepxosnom Cyne Poccuiickoi
denepauun», MOCTAHOBIISIET JaTh CyJaM CIEAYIOIIUE Pa3bsiCHEHUS:»;
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2) B a03ale BTOpPOM ITyHKTa 2 TMOCJE CIIOB «IYHKTaMH «a», «0», «B»
YacTH 3» JOIOJHUTH CIOBAMU «, YaCTHIO 31»;

3) B myHKTE 4:

a) TepBoe NpemiokeHHe ad3ala TMepBOro M3JIOXKHUTh B CIEAYyIOUIEH
peIaKIuu:

«4. B coorBerctBun ¢ uvactsMu 1 u 4 cratbu 80 YK P®D numy,
OTOBIBAIOIIEMY  COJEpXKaHWE B  JUCUUIUIMHAPHOM  BOMHCKOW  4acTH,
OpUHYIUTEIbHBIE  PabOThl WM JIMIIEHHWE  CBOOOJABI,  BO3MECTHUBILEMY
NPUYUHEHHBIA TMPECTyIIeHueM Bpejl (IMOJHOCThI0O WJIM YaCTUYHO), CYJl MOKET
3aMEHHUTh OCTABIIYIOCS HE OTOBITOM YacTh Haka3zaHus Oojee MSTKUM BHUIOM
HaKa3aHUs.»;

0) ab3ai BTOpOW OMOJHHUTH MPEUIOKEHUSIMH CIIETYIOIIETO COACpPKaHUS:
«I[Ipu »TOM B cooTBeTCcTBHH C YacThio 2 cTaThul 72 YK P® cpok Gonee MArkoro
BUJIa HAKa3aHUS JOJHKEH ONPENEsAThCA C Y4eTOM MOoJIokKeHUH yactu 1 crateu 71
YK P®. Hampumep, B ciaydae 3aMeHbl JHIIEHUS CBOOOJBI HUCHPABUTEIHLHBIMU
paboTaMu, eciau HEOTObITas 4YacTh HAKa3aHUs B BUJAE JIMIIEHHUS CBOOOIBI
COCTaBIJISIET 6 MECALEB, TO CPOK UCHPABUTENBHBIX PA0OT HE JOJKEH MPEBBIIIATH
1 rox 6 MecsIEeB.»;

B) JIONIOJIHUTH a03a1leM TPEThUM CIIEIYIOIIETO COACPKAHMSL:

«BMecTe ¢ TeM HMCXOAs M3 B3aMMOCBSI3aHHBIX MOJIOKEHUN ydactel 2 u 4
CTaTbU 531, yacterr 2 u 3 ctatbu 80 YK P® B ciydae 3aMeHBI JTUIIICHUS CBOOO/IBI
NPUHYIUTEIbHBIME pabOTaMU HEOTOBITas 4YacTh HaKa3aHUS B BUJIC JIUIICHUS
cBOOO/BI, B TOM YHCIE CpPOKOM Oosiee S5 JeT, MOXeT ObIThb 3aMEHEHa
MPUHYIUTEILHBIMU pab0TaMH Ha TOT K€ CPOK.»;

4) NOTIOTHUTH MYHKTOM 4t CJICIYIOLLETO CONEPKAHUS:

«4' Tlo cmbicny ctater 80 YK P® ¢ mMomeHTa BCTyIUIEHUS B 3aKOHHYIO
CUJIy TIOCTAaHOBJICHHUS Cy/a O 3aMEHE HEOTOBITOM YacTH HakazaHHs Oojee MITKUM
BUJIOM HAKa3aHWs OTOBIBAaHME HAa3HAYEHHOrO IO TMPUIOBOPY HaKa3aHUS B BUJE
CoJlep>KaHusl B JTUCLUMIUIMHAPHOW BOMHCKOW YacTH, MPUHYAMUTEIbHBIX padbOT WM
JUIIEHUS] CBOOOIBI MPEKpAlIaeTCs, a MCIOJHEHUIO MOMJICKUT H30paHHBIA B
NOpsIJIKE 3aMeHbl Ooyiee MSATKUA BUJ Haka3zaHusd. BosHuKaiolmue B mpolecce
UCIIOJTHEHUSI JAHHOTO  HaKa3aHWsl BONPOCHl (B TOM YHCIE MPEIyCMOTPEHHbIE
cratbsaMu 79 u 80 YK P®) noaiesxxar caMoCTOSITEIIFHOMY pa3pelIeHUIO B TIOPSIIKE,
YCTAHOBJIEHHOM TJlaBoii 47 YT0JIOBHO-TIPOLECCYaIbHOIO KoAekca Poccuiickoit
denepanun.

C y4eToMm 3TOro, €ciid OCYKICHHOMY B COOTBETCTBHUH C 4acThio 2 craTthu 80
VK P® neorObITasg 4yacTh HaKa3aHWd B BHUJE JUIIEHUS CBOOOILI ObLIa 3aMEHEHa
NPUHYIUTEIbHBIMU paboTaMH, TO B JalIbHEHIIEeM MpU HAJIWYUU OCHOBAHMUI,
npeaycMoTpeHHbIX yacTsmMu 1 u 2 cratbu 80 YK PO, HeoTOBITast YacTh HaKa3aHUs
B BUJIE IPUHYIUTEIBHBIX paOOT MOXKET ObITh 3aMEHEHa elle 00Jee MATKUM BUJIOM
HaKa3aHUs.

YTONOBHBIM 3aKOH HE COAEPXKUT 3alpeTra M Ha YCIOBHO-AOCPOYHOE
OCBOOOXKJIEHHE OT OTOBIBAaHUS MPUHYIUTEIBHBIX padOT, €CIM OHU ObUIA W30paHBbI
OCYXXJE€HHOMY B cooTBeTcTBUM cO crtatheid 80 YK P®. B »sTtom cnyuae
ycTaHoByieHHbIE B cTaThe 79 YK PO cpoku, npu pakTudeckom OTOBITUM KOTOPHIX
BO3MOXXHO YCJOBHO-JIOCPOYHOE OCBOOOXACHHE OT OTObIBAaHUS HaKa3aHWs,
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WCYHCIISIIOTCS CO JIHA Hadaja OTOBIBaHHS MPUHYAUTEIBHBIX padO0T, M30paHHBIX
OCYXKJIEHHOMY B cooTBeTcTBUM cO cTaTheid 80 VYK P®, a He HakazaHus,
Ha3HAYEHHOTO 0 MIPUTOBOPY CYIA.»;

5) myHKT 16 H3JI0KUTH B CIEIYIOMIEH peIaKIIHN:

«16. Cynpsi, yCTAaHOBHUB, YTO OCYXJICHHBINA, €r0 3aKOHHBIA MPEICTABUTEIb,
aJIBOKaT 0OpaTHJIMCh C XOAaTalCTBOM 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUU UITU
O 3aMeHe HEOTOBITOM YacTW HakazaHus 0oJjiee MATKUM BUJOM HaKa3aHHUs paHee
(bakTHuecKoro OTOBITHSI OCYKJIEHHBIM YacTH CPOKa HaKa3aHUs, IPEeIyCMOTPEHHON
yacTsIMu 3, 3' u 4 craren 79, dactaMu 2 u 2! crareu 80, cratbeii 93 YK PO,
BBIHOCHUT TIOCTAHOBJIEHHWE 00 OTKa3e B MPUHATHHM XOJATalCTBa U BO3BpAIAET €ro
3asIBUTENI0. YKa3aHHbBIC JIMIA BIPaBe BHOBb OOPATUTHCS C XOJATAaHCTBOM IOCIIE
OTOBITHS OCYXJACHHBIM YCTAaHOBJICHHOW 3aKOHOM YacCTH CPOKa HaKa3aHUsI.

Ecnu xomaTtaiicTBo (IIpeacTaBieHne) O 3aMEeHe HEOTOBITON YaCcTH HaKa3aHUS
0oJiee MATKHMM BUJIOM HaKa3aHUs MOJAAHO B OTHOIIEHUU OCYKJIEHHOTO, OTOBIBILIETO
4acTh CpOKa HAKa3aHWs, KOTOpask B COOTBETCTBUU C 4acThio 2 cratbu 80 YK PO
Jla€T BO3MOYKHOCTh TPUMEHEHHS TOJIbKO MPUHYAUTENBHBIX Pad0T, OJJHAKO B CHITY
TpeOOBaHUM YacTH [ CTaTbU 53" VK P® 5T0oT BHI HaKa3aHHS HE MOXET OBITh
n30paH yKazaHHOMY JIMIY (HarmpuMep, MHBAIUAY NEPBOM WM BTOPOM TPYIIbI), TO
CYyJlbsSl BRBIHOCUT ITOCTAaHOBJIEHHE 00 OTKa3e B MPUHATUHU XOJJaTallCTBA U BO3BpAILlaET
ero 3asBuUTeNo. B ciywae, Korja ykazaHHbIE OOCTOATENHCTBA CTAHOBSITCS
M3BECTHBIMU CYJly B XOJI€ pACCMOTPEHMS XOIATaICTBA MO CYIIECTBY, CyJl BBIHOCUT
MTOCTAHOBJICHHE O MPEKPAILLEHUH MPOU3BOCTBA M0 XOIATANCTBY.

Ecnu B OTHOIIEHHWH OCYXJAEHHOTO, KOTOPOMY CYJIOM OBUIO OTKa3aHO B
YCIIOBHO-JIOCPOYHOM OCBOOOXKJIEHUH OT OTOBIBAHMSI HaKa3aHWs WU B 3aMEHE
HEOTOBITONM YacTH HakazaHUsl 0ojiee MSTKMM BHUJIOM HaKa3aHWs, B CYJ MOBTOPHO
MOCTYNIJIO TaKOe K€ XOJaTaliCTBO paHee CpOKa, yCTaHOBJIEHHOTO uacThio 10
cratbu 175 YUK PO, TO cyapsi BBIHOCUT MOCTaHOBJIEHHE 00 OTKa3e B MPHUHITHU
XO0JIaTalicTBa W BO3BpallaeT ero 3asBuTento. [Ipm 3TOM yka3aHHBIM B 3aKOHE
IIECTUMECSYHBIM CPOK YCTaHOBJEH TOJILKO [IJIi CJIy4yaeB IOBTOPHOM MoOJauu
aHAJIOTUYHBIX XOJATalCTB U JOJDKEH HCYHUCISATHCS CO JHS BBIHECEHUS CYIOM
COOTBETCTBYIOILIETO  IOCTAHOBJEHUS 00 OTKa3e B  YCIOBHO-JOCPOYHOM
OCBOOOXKJICHMH OT OTOBIBAaHUS HaKa3aHWsS WM B 3aMEHE HEOTOBITOM YacTH
Haka3aHus 0oJiee MATKUM BUJIOM HaKa3aHUSI.

[TocTanoByienre 006 OTKa3e B MPUHATUM XOJIaTaCTBA U O BO3BPAIICHUH €T0
3asBUTEIII0 JOJKHO BBIHOCUTHCSI CYyAbEH W B Clly4ae IMOCTYIUIEHUS B CyJ.l paHee
UCTEUEHUS] TOJUYHOIO CpOKa, MPEAYyCMOTPEHHOro 4dacteio 12 crateu 175
YUK PO, cooTBETCTBYIONIIETO X0/1aTaliCTBa B OTHOIIEHUH JIUIA, KOTOPOMY OBLIN
OTMEHEHBI YCJIOBHO-IOCPOYHOE OCBOOOXIACHUE WM 3aME€Ha HEOTOBITOM YacTH
HakazaHus 00Jiee MITKUM BUIOM HaKa3aHUsL.»;

6) B myHKTE 24!

a) B ab3ane nepBoMm cioBa «PaccMarpuBas COOTBETCTBYIOIIEE XOAATaCTBO
OCYXJEHHOTO, CyJ OLEHMBAeT MEAMIMHCKOE 3aKIIIOUEHHE CIEeHHUATbHON
MEJIMIIMHCKOM KOMHUCCHM» 3aMEHUTH ciioBaMu «PaccMarpuBasi COOTBETCTBYIOIIEE
XO0JIaTaliCTBO OCY’KJIEHHOTO, €ro 3aKOHHOTO MPEACTaBUTENS WIM aJBOKaTa JMOO
MpEACTaBICHUE HAaYAIbHUKA YUPEKIEHUS WIM OpraHa, UCTIOJHAIONIEro HaKa3aHue,
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CyJl OLICHMBAET 3aKJIOYEHHE BpaueOHONM KOMHCCUU MEIMIIMHCKON OpraHu3anuu
YTOJIOBHO-UCIIOJHUTENBHOU cucTeMbl Poccuiickon denepanumy;

0) JOMOIHUTE ab3a1ieM BTOPBIM CIEIYIOIIETO CONEepP KaHuUs:

«IIpn paccMOTpeHHHM XOJaTaliCTBa WM MPEIACTABICHUS CYILy CIEIyeT
YUYUTBIBATh, 4TO NO0KEeHUs cTaThu 81 YK P® He npensiTCTBYIOT 0CBOOOKIACHUIO
OT Haka3aHus MO OOJIE3HH, B TOM YHUCIIE €CIU JIMLIO OTOBUIO HE3HAYUTEJBHYIO
4acTh HA3HAYEHHOI'0 €My HaKa3aHWus, JIMOO OHO OTPHULATEIBHO XapaKTepU3yeTcs
aAMUHHUCTPALMEN MCIPABUTEIBHOIO YUYPEXKICHHUS WIM HE UMEET IOOIIPEHUM 3a
BpeMsl OTOBIBaHUS HAKa3aHUs, JUOO Yy HEro OTCYTCTBYIOT IIOCTOSIHHOE MECTO
YKUTEIBCTBA WM COLUAJIBHBIE CBA3H.);

B) a03a1bl BTOPOM U TPETUH cunTaTh ad3allaMyu TPETbUM U YETBEPTHIM;

7) MyHKT 25 U3JI0KUTH B CIEIYIONIECH pelaKIUu:

«25. Pemrasg mpu mOCTaHOBJIEHWH IPUTIOBOpA, HA CTAJMM €r0 NPOBEPKU B
aneJUIIMUOHHOM MOPSAKE WX IPU UCIIOJHEHUH IIPUTOBOPA BOIIPOC O MPUMEHEHUN
OTCPOYKHM OTOBIBAaHUSI HaKa3aHUs K yKa3aHHbIM B yacTu 1 crtateum 82 YK PO
JIMLaM, CyJl YYATHIBAECT XapaKTEPUCTUKY U UHBIE JAHHBIE O JIMYHOCTH, ITOBEICHUE
B NIEpHOJI OTOBIBAHUS HAKa3aHMUsI, YCIOBHS KU3HU JIULA U €r0 CEMbH, CBEACHUS O
HaJIMYHUH Y HETO KUJIb U HEOOXOAUMBIX YCIIOBUW JIs MPOKUBAHUSA C peOCHKOM U
apyrue nassele. [Ipu sTomM Cyn mOJDKEH pacmoJiaratb JOKYMEHTOM O HAIWYHU
pedeHka mud0 MEAULIMHCKUM 3aKJIIOUEHHEM O OEpEMEHHOCTH JKEHILUHBI, a TaKXKe
UHBIMU JOKYMEHTaMH, HEOOXOIMMBIMHU ISl pa3pelieHrsl BOIPOca 10 CYLIECTBY.».

2. B nocranosinennn Ilnenyma Bepxoaoro Cyzna Poccuiickoit @enepanuu
or 1 deppans 2011 roma Nel «OcyneOHOM TIpakTUKE MPUMEHEHUS
3aKOHOAATENBCTBA, pErIaMEHTHUPYIOLLETO 0COOEHHOCTH YTOJIOBHOMN
OTBETCTBEHHOCTM ¥  HAKa3aHWUs  HECOBEPIICHHOJNETHHX» (B peAaKiuu
nocta”oBienui [lnenyma ot 9 despans 2012 roga Ne 3, or 2 anpens 2013 roga
Ne 6, ot 29 Hos16pst 2016 roma Ne 56):

1) abG3ar BTOpoil mpeamMOyJibl U3JIOKUTh B CICIYIONIEH pelaKIuu:

«B cBs3M C BO3BHUKIIMMHM Yy CYJIOB BONpPOCAMU TMpPU [PUMEHEHUHU
3aKOHOJATEIbCTBA, OOIIECTPU3HAHHBIX TPUHLUUIOB M HOPM MEXAYHApPOIHOTO
npaBa, MEXIyHApOAHBIX JOroBopoB Poccuiickoir @Penepanum W B LHEIAX
oOecrieueHusi eauHCTBa cyaeOHON mpaktuku Ilnenym BepxoBnoro Cyna
Poccuiickonn ~ ®enepaiuu, pyKOBOACTBYsCh cratbeid 126 Koncturyummn
Poccuiickoit @enepanuu, ctathsiMu 2 U O DeaepaibHOr0 KOHCTUTYLIMOHHOIO
3akoHa oT 5 depans 2014 roma Ne 3-OK3 «O Bepxosnom Cyne Poccuiickoi
denepanun», IOCTAHOBJIISIET JIaTh CyJIaM CIEAYIOIINE Pa3bICHEHUS ),

2) myHKT 6 JOTIOJIHUTH a03a1leM Y€TBEPTHIM CJICIYIOIIETO COMCPKAHUS:

«B HCKITIOUNTENBHBIX CIyYasX, Kak €IUHCTBEHHO BO3MOKHOE B KOHKPETHBIX
YCIIOBUSIX C YYETOM OOCTOSITENIbCTB WHKPUMHHHPYEMOTO JCSHUS W JAaHHBIX O
JUYHOCTH, 3aKIIOUYCHHE IO CTpPaXy MOXET OBbITh H30paHO B OTHOIICHUU
HECOBEPILICHHOJIETHET0, IMOJ03PEBAEMOr0 JIMOO OOBUHSEMOIO B COBEPIICHUU
MPECTYIJIEHUSI CPEAHEN TAXKECTH (KpOME HECOBEPILEHHOJETHEr0, HE JOCTUTIIErO
16 nert, mogo3peBaeMoro Uik 0OBUHSIEMOTO B COBEPIICHUH MPECTYIICHUS CpeTHEN
TSDKECTH BIIEPBBIC).»;
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3) B myHKTE 12:

a) ab3all BTOPOl U3JI0KUTD B CIEAYIOIICH PeAaKIIIH:

«3aKOHHBIE IPEJICTABUTENIN HECOBEPILIEHHOJIETHETO, TOCTUTTIIETO K MOMEHTY
IIPOU3BOJCTBA M0 JI€Ny B CyJA€ AaneUIALMOHHOM MHCTaHIMU Bo3pacta 18 Jer,
BIIpaBe 00KaJIOBATh CYJAEOHOE pELIEHUE U IPUHUMATH YYacTHE B 3aCEAaHUAX Cya
aneJUIIMOHHON MHCTAHIINU. »;

0) B a03a1le TPETHEM CIOBO «BTOPO» 3aMEHHUTD CJIOBOM «aleJUIAIIMOHHONY;

4) myHKT 16 U3JI0KUTH B CICAYIONICH pEeIaKIIUN:

«16. Ilpu pemenun Bompoca 00 YroJIOBHOM  OTBETCTBEHHOCTHU
HECOBEPIICHHOJETHUX M O HAa3HAYEHWH UM HaKa3aHus CyJaMm Cleayer
PYKOBOJICTBOBAThCSl YTOJOBHBIM 3aKOHOM 00 OCOOEHHOCTAX HX YTrOJOBHOU
OTBETCTBEHHOCTH W YYUTHIBATH IMOJOKEHUS COOTBETCTBYIOIIMX MEXTYHAPOIHBIX
HOPM.

B cBs3u ¢ 3TUM B KaXJIOM cllydae MNOMJIEKHUT OOCYKIEHHUIO BOIIPOC O
BO3MOXKHOCTH MPUMEHEHHUSI K HECOBEPIICHHOJIETHEMY IMOJIOKEHUI cTaTeil 75—78
YK PO (B TOM uncne 0 IpUMUPEHUH C MTOTEPIICBIINM 10 JIeJIaM O MPECTYIUICHUSIX
HEOOJBIIION U CpeHEH TSKECTH) M CTaTeH 24-28' VIIK P® 06 0cBOGOKIEHUN
OT YTOJIOBHOW OTBETCTBEHHOCTH.

B wyactHOCTM, MO jAenaM O MNPECTYIUICHUSX HEOOJBIION WIM CpeaHen
TSPKECTH, COBEPILIEHHBIX HECOBEPIICHHOJETHUM BIIEPBBIE, B XOJA€ CYAEOHOrO
pazOuparenbCcTBa CyJy HEOOXOAUMMO BBIACHSTH Y IMOTEPIIEBIIETO, 3arjlakeH Jin
MPUYMHEHHBIA €My BpEJ WU HE JKEJNAeT JM OH IMPUMHUPUTHCS C IMOJICYAUMBIM,
a TAKXKE Pa3bACHATH ITOTEPIIEBIIEMY, HECOBEPLIEHHOJIETHEMY MOACYIUMOMY U €T0
3aKOHHOMY IPEJICTABUTENI0 NIPAaBO U MOPSAOK MPEKpAlICHUs YTOJIOBHOTO JEja B
CBSI3U C IPUMHUPEHUEM CTOPOH.

Cnenyer TakKe YYMTBHIBATh COKpALIEHHBIE CPOKHM JaBHOCTU U CPOKH
MOTAaIlIEHUs CYIMMOCTH, TPETYyCMOTpeHHbIE cTaThsiMu 94, 95 YK PD.»;

5) IOTOJIHUTH TYHKTOM 16 CHEYIOLIETO COACPHKAHMUS:

«16°. B CJIy4dae MOCTYIUICHUS B CyJl XOJIaTalCTBa CIIEI0BATENs, 103HABATEIA
O IPEeKpalleH’H YroJOBHOIO JeJia WIH YrOJIOBHOIO MPECIeIOBaHUS B OTHOIICHUH
HECOBEPILECHHOJETHET0, MOJ03PEBAEMOT0 MM OOBUHSEMOTO B COBEPILIECHUU
MPECTYIJICHUSI HEOOJbIION WM CpeAHEW TSHKECTH, W HA3HAYEHUH €My MeEpbl
YTOJIOBHO-TIPABOBOTO XapaKTepa B BHJIE CyneOHOro mrpada cyaps Ipu U3y4eHUH
MIPEICTABICHHBIX MAaTE€PUAJIOB U PACCMOTPEHUM XOJATalCTBa JOJDKEH YOeOUThCS
B TOM, YTO BBIIBUHYTO€ B OTHOIIEHHH HECOBEPIIEHHOJETHETO I0JI03PEHUE
WIH TIPEIbSIBICHHOE  HECOBEPIICHHOJIETHEMY  OOBHMHEHHME  OOOCHOBAHHO,
MOATBEPKIACTCS JI0KA3aTEIhCTBAMHU, COOpPAaHHBIMH [0 YTOJIOBHOMY JEIy, W B
Marepualiax COJAEpKaTCsl AOCTATOYHBIE AaHHBIE, MOATBEPKIAOIIUE BO3MEIICHUE
yiep0a Win 3arjiaXuBaHUe UHBIM 00pa3oM MPUIMHEHHOTO MPECTYIIJICHUEM Bpea,
a TaKkKe Jpyrue HeoOXOAUMBIE CBE/ICHUS, MO3BOJISIONINE Cyy MPUHSATH UTOIOBOE
pelieHrue O MPEKpPAIIEHUH YrOJOBHOTO Jejia WM YTOJOBHOTO MpECcieIOBaHUS B
COOTBETCTBHHM C MYHKTOM | "actu 5 cratbu 446° VIIK P.

Cyne6ubiii mrpad, Ha3HAYEHHBIN HECOBEPIICHHOJETHEMY, MOXET OBITh

YIUIQY€H TaKXKE €ro poJUuTCIIsIMHU, YCBIHOBUTCIIAIMHU HIIM HWHBIMU 3aKOHHBIMU
NpEACTAaBUTCIIAMHA C UX COTJIaACHA. ),
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6) B aO3ame BTOpOM TyHKTa 23 cjoBa «00IIe00pa3oBaTEIbHBIX
YUPSKICHUAK, YUPSKICHUSAX  HAYAIBHOTO  MPOQPECCHOHAIBHOTO,  CPEIHETO
PO ECCHOHATFHOTO, BBICHIETO TMPO()ECCHOHATBHOTO O0pa30BaHMS» 3aMEHHUTH

CIIOBaMU «001e00pa3oBaTEeIbHBIX OpTraHU3aINSX, poheCCUOHATTEHBIX
00pa30BaTENbHBIX OPraHU3AIUAX WIN 00pa30BaTEIbHBIX OPTaHU3AIMSIX BBICIIETO
00pa3oBaHUY;

7) B myHKTE 29:

a) B a03ame MEepBOM CJIOBA «CyldaM HAJICKUT OOCYKIAaTh» 3aMCHHTH
CIIOBAaMU «CYyJI JJOJDKEH OOCYIUTHY;

0) BTOpoe TIpeMIOKEHHE ab3ama BTOPOTO W3JIOKUTH B  CICAYIOMIEH
penakuuu: «Bo30xkeHne Ha HECOBEPIIEHHOJIETHETO 00s13aHHOCTH BO3BPATUTHCS B
00pa30BaTENbHYI0 OPTaHU3AIMIO AJISI TPOJOJIKEHHUSI O0YyUEHHUST BO3MOKHO TOJBKO
OpU HAJIUYUHM TOJIOKHUTEIBHOIO 3aKIIOUEHHS 00 3TOM IICHUXOJOr0-MEANKO-
MeJarorn4eckoil KOMHCCUU, CO3IaHHOM OpPraHOM, OCYIIECTBISIOIINM YIIPaBICHUE
B c(hepe oOpazoBaHUsL.»;

B) B a03aiie TpeTbeM ciioBa «lIpuHumas pemienney» 3ameHuTh cioBamu «llpu
MPUHATHY PEIICHUY;

8) myHKT 31 U3MOKUTH B CIEAYIOIEH peaKIINu:

«31. Ecnu cyn o HaxoaAmeMycsi B €ro IpOU3BOJICTBE YTOJIOBHOMY €Ny B
OTHOUIEHUH HECOBEPIICHHOJETHEr0, OOBUHSAEMOIO B COBEPUICHUU IMPECTYIUICHUS
HEOOJIBIION WJIM CpeHEU TSHKECTH, MPUAET K BBIBOJY O TOM, YTO OTCYTCTBYIOT
OCHOBAHMSI 11  OCBOOOXKIEHUS  HECOBEPUICHHOJETHEro OT  YrOJOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUU C MOJIOKEHUAMU crarer 75—78 YK P®, Ho npu
ATOM €ro WCIPaBJIECHUE MOXKET ObITb JOCTUTHYTO TIyTeM MPUMEHEHUs
MPUHYAUTEIBHBIX MEpP BOCHUTATEILHOTO BO3ACHCTBUS, MPETyCMOTPEHHBIX
yacTbio 2 ctathl 90 YK P®, To cya BBIHOCUT MOCTaHOBJICHUE (OMpeeeHue) o
MPEKPAILCHUH YTOJIOBHOTO JI€Ja UM YTOJOBHOTO MPECIEI0BaHNS U MPUMEHEHUN
K HECOBEPIIECHHOJETHEMY NMPUHYIUTEIbHBIX MEP BOCIIUTATEILHOIO BO3/ICUCTBUS B
cooTBeTcTBUM cO cTtaThed 90 YK PD.

Takoe pernieHue MoKeT ObITH IPUHSITO CYJIOM KaK Ha CTaJHH MOATOTOBKU K
CyleOHOMY 3aceaHuIo MO pe3yJibTaTaM MPEIBAPUTEIHHOIO CIyIIaHus (4acTh 3
cratbu 427 VIIK P®), Ttak u mo wurtoram cyaeOHOro pa3OupaTenbCcTBa
(uactb 1 ctatbu 431 YIIK PO).

Cyay HeoOXOoauMO pa3bsCHATh HECOBEPILICHHOJETHEMY, a TakKXKe €ro
3aKOHHOMY TIPEJCTABUTEIIO MoJoxeHust yactu 4 ctatbu 90 YK P® o0 ToM, 4TO B
Cllydyae CHUCTEMATHYECKOTO HEHUCIOJHEHUsS JOTOM MPUHYAUTEIBHOU  MEpbI
BOCIIUTATEIBHOTO BO3JEHCTBUS OHA TOJJIEKHUT OTMEHE C HalpaBiICHUEM
MaTepuajoB  Jeia B YCTAHOBJIECHHOM  MOpSAKE [  MNPUBJICYEHUS
HECOBEPILIEHHOJIETHETO K YrOJIOBHOM OTBETCTBEHHOCTH, YTO CIIEIYET OTPa3uTh B
IPOTOKOJIE CYAEOHOT0 3acCeaaHMsL.»;

9) ab63a1; BTOpoii MyHKTa 35 U3JI0XKUTD B CIIEIYIOIIEH PeIaKIIU:

«Ecnm HECOBEpIICHHOJIETHUM 3a COBEPILICHUE MNPECTYIUICHHUS CpPEIHEN
TSDKECTH, a TaKXKe TSKKOTO TMPECTYIUICHUS OCYXKJIEH K JIMIIEHUIO CBOOOMBI, CYII
BIIpaBe Ha OCHOBaHMM dYacTu 2 ctath 92 YK P® ocBobomuth ero, 3a
HCKJTFOYEHHEM JIWII, TIepEeYrCICHHBIX B 9acTh 5 ctath 92 YK P®, ot oTOBIBaHUA
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HA3HAYCHHOTO HAKa3aHUS C IIOMEIIEHHUEM B CTICIIHAIBHOE YIeOHO-BOCITUTATEIHHOE
YUPEKICHUE 3aKPBITOTO TUIIA.);

10) B ab3a1ie mepBoM MyHKTa 36 CllOBa «OopraHa ynpaBleHUs] 00pa30BaHUEM)
UCKJIIOYUTH;

11) B nyHkre 37 CIOBO «CHEUUATM3UPOBAHHOE» 3aMEHUTH CJIOBOM
«CHEUUATIBHOEY;

12) aG3ar1 mepBbIil MyHKTA 38 U3JI0KUTH B CIEAYIONISH peIaKIuu:

«38. IIpu YCTaHOBJICHUH CHUCTEMATHUYECKOTO HEUCIIOJTHEHHUS
HECOBEPILICHHOJETHUM NPUHYAUTEIBHON MEpbl BOCHUTATEIBHOTO BO3JICHUCTBUS
Cyl BIOpaB€ IO XOJATANCTBY CIEHHAIM3UPOBAHHOIO TOCYJIAPCTBEHHOIO OpraHa
OTMEHUTH MTOCTAHOBJICHUE O MPUMEHEHUU TAKOW MEpbl, HA3HAYEHHON B MOPSAJIKE
yactu 3 crarbu 427 unu dactu 1 ctatbu 431 VIIK P®, u HanpaBuTh yrojaoBHOE
JIeJI0 B OTHOILIEHHH HECOBEPIICHHOJETHETO HAa HOBOE CyIEeOHOE PacCMOTpPEHHE.
B Tom cnydae, Korgja Mepa BOCIHMTATEIbHOIO BO3ICHCTBUSA Ha3HAayeHa
HECOBEPILICHHOJETHEMY B MOpPAJIKE, NPEAYCMOTPEHHOM dYacThio | craten 427
VIIK PO, T0 ecTh npu HAIWYUKA MOCTAHOBIICHUS O MPEKPAIICHUU YTOJOBHOIO
Jiena, BBIHECEHHOI'O CIIEJIOBATENEM WM JO3HABaTENeM, Cyl, OTMEHSS TaKoe
MIOCTAHOBJICHWE, HANPABIIAECT JI€I0 PYKOBOJUTENIO CJIEACTBEHHOTO OpraHa
WM HaYaJlbHUKY  OpraHa  JO3HAaHWS  JJI1  BBIIOJIHEHUA  CIEJOBaTEIeM
(mo3HaBaTeneM) JACUCTBUM, CBSI3AHHBIX C OKOHYAHHUEM €ro pacclieJOBaHUS U
HEOOXOJMMOCTBIO COCTABJICHHUS] OOBHMHUTEIBHOIO 3aKIIIOUEeHUS] (OOBUHUTEIHLHOTO
aKTa). YKa3aHHbIC pEHICHUS] MIPUHUMAIOTCA CYJOM B MOPAJKE, MPEIyCMOTPEHHOM
cratbeil 399 VIIK PD.».

3. B nocranoBnennu [lnenyma BepxoBHoro Cyna Pocculickoit denepanmun
ot 28 nroHs 2011 roma Ne 11 «O cynecOHOW TpakTHUKE MO yTOJOBHBIM JEIaM O
MPECTYIJICHUAX IKCTPEMUCTCKOM HAMpaBICHHOCTH» (B PEIAKIUU MOCTAHOBIICHUN
[Tnenyma ot 3 Hos1Opst 2016 roma Ne 41, ot 20 centsiopst 2018 roga Ne 32):

1) abG3a1; BOCbMOI npeamMOyIbl U3JI0KUTh B CIASAYIONIEH peaaKIuu:

«B nensx oOecrieyeHusi €IUHCTBA CYIAEOHOW MPAKTHKU IO YTrOJOBHBIM
JieJIaM O TIPECTYIUIEHUSIX KCTPEMUCTCKOM HarpaBiieHHOCTH [Inenym BepxoBHoro
Cyna Poccuiickoit ®enepannu, pykoBOACTBYsCh craTheit 126 Konctutynun
Poccwmiickoii ®enepanuu, crathsiMu 2u S @DenepalibHOTO KOHCTHUTYIIMOHHOTO
3akoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3 «O BepxoBnom Cygae Poccwuiickoii
denepauun», MOCTAHOBIISIET JaTh CyJaM CIEAYIOLIUE Pa3bsICHEHU:);

2) aG3a1; BTOPOii IyHKTa 2" M3I0KUTh B CICAYIOMICH PeIaKIIN:

«O0patuTh BHMMaHHE CYAOB, YTO C YYETOM COJEp>KaHUS JUCHO3ULIMNA
crareii 280, 280%, 282 VK P® K TakuMm JaHHBIM OTHOCHUTCS, HAalIpUMEpP, HE TOJIBKO
caM (QakT pa3memieHuss B cetd «UMHTepHeT» WM WHOW HWHOOPMALKUOHHO-
TEJIEKOMMYHUKALIMOHHON CETH TEKCTa, M300pakeHus, ayauo- WM Buaeodaiina,
COJIEpKAILlETO  MPU3HAKA MPU3BIBOB K  OCYIIECTBIECHUIO 3KCTPEMHCTCKOM
JNEATEIbHOCTU WJIA JCWUCTBUM, HAIPABJICHHBIX HA HAPYILIEHUE TEPPUTOPUAIIBHOU
nenoctHocTu Poccuiickoit Denepaiiiu, BO30YKICHUS HEHABUCTU JIUOO BPaXIbI,
YHIDKEHHUS! JIOCTOMHCTBA 4YeJOBeKa JMOO TpYIIbl JIML, HO U WHBIE CBEIACHUS,
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YKa3bIBAIOIME HA OOIIECTBEHHYI0 OMACHOCTh JCSHUS, B TOM YHCIE Ha
HaIpPaBJICHHOCTh YMbICIIA, MOTUB COBEPIIICHUSI COOTBETCTBYIOIINX JIEUCTBUM. »;

3) MyHKT 6% M3I0KUTD B CHEAYIOIIEN PENAKIUN:

«6°. OtBeTcTBeHHOCTD 110 cTathe 2807 VK P HacTymaer mpH yCIOBHH, eciu
nyOJIMYHbIE TMPU3BIBEI K  OCYILIECTBICHUIO JCHCTBUM, HampaBICHHBIX Ha
HAPYILIEHUE TEPPUTOPUAIIBHOM 1IETOCTHOCTU Poccuiickon denepanuu, COBEPIIEHBI
JUIOM B TEUYEHHWE OJHOrO rofa MOCJE MPUBJICYEHUS €r0 K aJIMUHHCTPATUBHON
OTBETCTBCHHOCTH 3a aHAIOTMYHOEe nesHHe o dacth 1 mwm 2 cratbu 20.3°
KoAII PO.

[IyObnuyHble TOpPU3BIBBI K OCYUIECTBICHHUIO JEHCTBUI, HANpaBICHHBIX Ha
HApYILIEHUE  TEPPUTOpHATIBHOM  menmoctHocTH  Poccuiickon — Depepanuu
(cratest 280" VK PD), cleAyeT OTiau4aTh OT TOJACTPEKATeNIbCTBA K
MPECTYIUICHUSIM, TOCSTAIONIUM Ha TEPPUTOPHUANBHYIO IIEJIOCTHOCTH TOCYyAapcTBa
(HampuMep, OT MOACTPEKATENILCTBA OMNPEACICHHOIO JIMIA K OTUYXICHUIO YacTu
tepputopun Poccniickonn denepanyu Wiy WHBIM JEHCTBUAM, MPEITYCMOTPEHHBIM
cratbeii 280° YK P®). IIy6nuunbie MpHU3BIBBL, MPEIyCMOTPEHHbIE cTaTheil 280"
YK P®, He nokHBI OBITh HANpaBJICHbl HA CKIOHEHHE OMNPENEIEHHBIX JIMI K
COBEPIICHUIO KOHKPETHBIX YTOJIOBHO HAKa3yeMbIX JICSHUI.

[1yOGnuyHbie TPU3BIBBI K BOOPYKEHHOMY MSTEXY B LIENSAX CBEPKECHUS WIH
HAaCWJIbCTBEHHOI'O0 U3MEHEHHUS KOHCTUTYLIMOHHOTO cTposi Poccuiickoir @eneparuu,
HapyLICHUSI TEPPUTOPHUAIBHON LEeT0CTHOCTU Poccuiickor Penepanuu, a paBHO K
HAaCWJIbCTBEHHOMY 3aXBaTy BJIACTU WJIM HACWUJIHLCTBEHHOMY YIEpPKAaHUIO BIACTU B
Hapymienne Koncturyuuu Pocculickoir ®enepanuv, K HACHIbCTBEHHOMY
U3MEHEHHI0 KOHCTUTYHMOHHOTrO cTpost Poccuiickoit denepanui, B TOM 4YHUCIE
LIEJIOCTHOCTH W HENPUKOCHOBEHHOCTH TeppuTopun Poccuiickoit ®enepannu,
kBamuduImpyroTes 1o crathe 205° VK PD.y;

4) B myHKTe 7:

a) a03all MepBbIA U3JI0KUTH B CIACAYIONIEH peAaKIINu:

«[. JleWicTBUs, HampaBieHHbIE HA BO30YKJI€HWE HEHABUCTU JIMOO BPAXKIBI,
a paBHO Ha YHI)KEHUE JIOCTOMHCTBA YeJOBEKAa WM TPYMIbI JIMI] MO MpU3HAKAM
noJjia, pachl, HAIIMOHAIIBHOCTH, $3bIKA, MPOUCXOXKICHHUS, OTHOIICHUS K PEJIUTUu
a1M00 TMPUHAISKHOCTH K KaKOW-IMOO COIMANBHOW TPYIINE, BICKYT YTOJIOBHYIO
OTBETCTBEHHOCTh MO0 cTaThe 282 YK P® Tonpko B TOM ciydae, €cilid OHU
COBEpIIIEHbI MyOJWYHO, B TOM YHUCJIE C HCIOJIb30BAHUEM CPEIICTB MAaCCOBOM
uHdopmaruu 1160 WHDOPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETeH, BKIIOYas
cetb «MHTepHEeT» (HampwMep, BBICTYIUICHHS Ha COOpaHUSAX, MHUTHHTAX,
pacrpoCTpaHEeHUE JIMCTOBOK, IUIAKATOB, pa3MEUIEHUE COOTBETCTBYIOLIEH
nHpopMaluu B >KypHajax, OpoIlopax, KHHUrax, Ha caitax, (opymax uium B
Oyiorax, MaccoBasi pPacChlUIKa DJJICKTPOHHBIX COOOIIEHUM U HWHBIE TOJA00HBIE
JEUCTBUS, B TOM YHUCJIE pACCUYMTAHHbIE Ha TOCJICAYIOIIEE O3HAKOMJICHUE C
uHpopMaruent Apyrux JIni).»;

0) B ab3alle BTOPOM IIOCJIE€ CJIOB «KaKOW-TMOO HAIlUM, PaChl,» JIOMOJHUTH
CJIOBAaMHU «COLUAIBHOW TPYIIIIBI,»;

B) a03all 4YeTBEpPThIM  JOMOJHUTH  MPEIOKCHUSIMU  CJIEAYIOIIETO
coaepxxanus: «IIpu 3ToM OTBETCTBEHHOCTh Mo 4actu 1 crtathu 282 YK PD
HACTyMaeT TPH YCJIOBHH, €CIU JIEUCTBHS, HAIMpaBJICHHBbIE Ha BO30YXKICHUE
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HEHABUCTH JINOO BpPaX/bl, a TaK)K€ HA YHU)KCHHE UYEJIOBEYECKOTO JIOCTOMHCTBA,
COBEpILIEHbl JMIOM B TEYEHUWE OAHOTO TIOJa IOCJIE€ MPHUBICYEHUS €ro K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a AHAJOTMYHOE JACSHUE TI0 CTaThe 20.3*
KoAIl PO®. B cimywyae coBepuieHHsl JaHHBIX JACHUCTBUM C NMPUMEHECHHEM HACWIIUA
WIM C yIpo30d €ro MpUMEHEHHs, a PaBHO JMIOM C HCIIOJIb30BAHUEM CBOETO
CIIy’KE€OHOTO TOJIOKEHHsI JTMOO OpPraHUW30BAHHOW TPYIIONH OTBETCTBEHHOCTH IO
yactu 2 cratbi 282 YK P® HacTynaer HE3aBUCHMO OT TOTO, MPUBJIEKAIOCH JIA
paHee BUHOBHOE JIMIIO K OTBETCTBEHHOCTH 10 ctaThe 20.3' KoAIl PD.»;

5) NyHKT 8 U3JI0XKHUTh B CICAYIOIICH PEIAKIIUH:

«8. TIpectyruieHus:, mpeaycMoTperHble crathsimu 280, 280°, 282 VK P®,
COBEPIIAIOTCS TOJBKO C MPSMBIM YMBICIIOM U C HaMEpPEHUEM IMOOYIUTH JIPYTUX
JIMI] K OCYHIECTBJICHUIO YKCTPEMUCTCKOU JAEATEIBHOCTH, COBEPIICHUIO JICVCTBUM,
HAIlpaBJICHHBIX HA HapyLICHHE TEPPUTOPUATIBHOM LesocTHOCTH Poccuiickon
®denepauuu, 1100 C UEIbIO BO30YIUTh HEHABUCTD JIMOO BPaXK1ly, @ PABHO YHU3HTH
JIOCTOMHCTBO YE€JIOBEKAa JMOO Tpynmbl JHMI 1O MPU3HAKAM II0Jia, pachl,
HallUOHAJIBHOCTHU,  SI3bIKA,  MPOUCXOXKACHUS,  OTHOIICHHS K  PEJIUTHUH,
MPUHAIIIEKHOCTH K KAKOW-TMOO COIMAIbHON TpyIIIe.

Pasmemienne nunom B cetu «WHTEepHET» WM WMHONM HMHPOPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHOM CETH, B YACTHOCTH, HAa CBOEH CTpaHUIE WM Ha
CTpaHMIIAX JPYTUX IMOJb30BaTelelt Martepuana (Hampumep, BHJIEO0-, AyIUO-,
rpauueckoro WM TEKCTOBOTO), CO3JaHHOTO UM CAMHUM HWJIU JIPYTUM JIUIIOM,
BKJIIOYAsi ”HOPMAIIHIO, paHee MPU3HAHHYIO CYJOM SKCTPEMHUCTCKUM MaTEpHAIIOM,
MOXeT ObITh KBammbumupoBano 1o cratbe 280, crathe 280" mam craTbe 282
YK P® TosbKO B Ciy4asx, KOr/la yCTAHOBJIEHO, YTO JHUIO, PA3MECTUBIIEE TaKOU
MaTepuan, OCO3HABAJIO HANpPABJICHHOCTh JE€SHUS Ha HapylIeHUE OCHOB
KOHCTUTYIIMOHHOT'O CTPOSI, a TAK)KE€ MMEJO0 HAMEPEHHUE MOOYIUTh APYTHX JHI] K
OCYIIIECTBIICHUIO JKCTPEMUCTCKOW JEATEIBHOCTH, COBEPUICHUIO JCHCTBUM,
HAIlpaBJICHHBIX HA HapyLICHHE TEPPUTOPUATIBHOM LeocTHOCTH Poccuiickon
®denepauuu, 1100 LETb BO3OYAUTh HEHABUCTD WA BPAXKIY, YHU3UTH JOCTOMHCTBO
YeJIOBEKa WJIM TPYNIIbI JIMI] IO MpU3HAKaM 10Ji1a, Pachl, HALIMOHAJIBLHOCTH, SI3bIKA,
MPOUCXOXKJICHUS, OTHOIICHHUS] K PEJIMTUU JTMOO0 MPHUHAMJIEKHOCTH K KaKOW-TMOO
COLMAJIBHOM TPYIIIIE.

[Ipu pemiennn Bompoca O HAIMYUU WU 00 OTCYTCTBUU Y JIMIA MPSMOTO
yMBICIIa U HAMEPEHHS MOOYIUTh IPYTUX JUI] K OCYIIECTBICHUIO IKCTPEMUCTCKON
JEATEIIbHOCTH, COBEPIICHUIO JICWCTBUM, HAINpaBICHHBIX Ha HAapyUICHUE
TEPPUTOPHUAIBHON  1esocTHOCTH  Poccuiickonn  dDenepanuu, ambo  1enu
BO30Y)KJICHHsSI HEHABUCTH JHOO BpPaXKIbl, @ PABHO YHWIKEHUS YEIOBEYECKOTO
JIOCTOMHCTBA TMpPH pa3MElIeHUH MarepuanoB B ceTu «VHTepHeT» WM HHOU
MH(OPMAIMOHHO-TEJICKOMMYHUKALIMOHHON CETH CYyIy CIEQyeT HCXOAUTh U3
COBOKYITHOCTH BCEX OOCTOSITENILCTB COJCSIHHOTO M YUUTHIBATH B TOM 4yucie HopMy
U COJEp’KaHUE pa3MEUIEHHON HH(OpMaIMHU, €€ KOHTEKCT, HAIMYME U COACpIKAHUE
KOMMEHTapUEB JaHHOTO JIMIA WM WHOTO BBIPAKEHHUS OTHOIIEHUS K HEH, (akT
JUYHOTO CO3/JaHus JHOO 3alMMCTBOBAHHUS JIMIIOM COOTBETCTBYIOIIMX ayIuO-,
BUJIe0(halIOB, TEKCTa WM M300pakeHUs, COJIEpKaHUe BCEH CTPAHMIIbI JAHHOTO
JUla, CBEACHUA O [IEITENIBHOCTHM TAaKOro JHUIA 10 U IMOCJEe pa3MelleHus
uH(OpMaIMu, B YAaCTHOCTH, O COBEPIICHUW [EHUCTBHA, HANPABJICHHBIX Ha
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YBEIMYEHHE KOJIMYECTBA MPOCMOTPOB M  PACUIMPEHHE IOJb30BATEIbCKOU
ayIUTOPUH, JTaHHbIE O €r0 JIMYHOCTHU (HampuMep, NPUBEPKEHHOCTh PaJNKaIbHON
UJICOJIOTHH, YIaCTHE B SKCTPEMHUCTCKUX 00bEeTUHEHHX, IPUBJICUCHUE paHee JInla
K aJIMUHUCTPATUBHOM U (WJIM) YTOJIOBHOM OTBETCTBEHHOCTH 3a IPaBOHAPYIIEHUS U
NPECTYIUIEHUSI  DKCTPEMUCTCKOM  HANpaBJIEHHOCTH), 00BbEM  MOJ0OHOM
uH(pOpMaIU, YaCTOTY U MPOJOJDKUTEIBHOCTh €€ pa3MelleHHs], HHTEHCUBHOCTD
OOHOBJICHUH.

Bormpoc o0 ToM, sIBisieTCsl I MacCOBO€ PacHpOCTpPaHEHUE SKCTPEMUCTCKUX
MaTepuaioB, BKIIOYEHHBIX B  OINYOJMKOBaHHBIA  (enepanbHbIA  CHUCOK
HKCTPEMUCTCKHUX MaTepHaoB, PECTYILJICHUEM, MPEAYyCMOTPEHHBIM
cratbavu 280, 280 mm 282 VK PO, h195(010) aIMUHUCTPATUBHBIM
npaBoHapymeHuem (cratbs 20.29 KoAIl P®), nmomken paspematbcsi B
3aBUCUMOCTH OT HAIpPaBJICHHOCTU YMBICIIA JIMLA, PACIIPOCTPAHSIOIIET0 YKa3aHHbIE
MaTepHabl.

B caywae, korja JMIO pacnpocTpaHsAeT 3KCTPEMUCTCKHE MaTepHalbl,
BKJIIOYCHHBbIE B OMYOJIMKOBAaHHBIN (elnepanbHbld CIHCOK 3IKCTPEMUCTCKHUX
MaTepuaioB, C HAMEPEHHEM MNOOyAUTh JAPYTUX JHUI K OCYIIECTBICHHUIO
DKCTPEMHUCTCKOW IEATEIbHOCTH WM JIEWCTBUM, HAIPABICHHBIX HAa HAPYIICHUE
TEPPUTOPHAIBHON TIeocTHOCTH Poccuiickoit  ®eneparuu, auMOO C  LETBIO
BO3OY/JUTh HEHABUCTh JIMOO BPaXKIy, YHU3UTHh JIOCTOMHCTBO 4YeJOBEKa JHOO
Ipynmnel  JIMIl [0 TpPU3HAKaM TI0Jia, pachkl, HAIMOHAIBHOCTH, SA3BIKA,
MIPOUCXOKICHUS, OTHOIICHUS K PEJIUTHUU, a PABHO MPUHAIJIC)KHOCTH K KaKOW-JIMO0
COILIMAJIBHOM TPYyIIIIE, TO COACSIHHOE MPU HATUYUH HEOOXOIUMBIX YCIOBUHN JTOIKHO
BJICYb YTOJOBHYIO OTBETCTBEHHOCTH MO cTaThsiM 280, 280" mm 282 VK P®.

He sBsiercst MpecTyIUICHHEM, MpPEAyCMOTpeHHBIM craThsimu 280, 280"
wim 282 YK PO, Bbicka3pIBaHHE CYXICHUH W yMO3AKIIOUEHUH, MCTOIB3YIOIINX
(bakThl MEXHAIIMOHAIBHBIX, MEXKOH()DECCHOHATBHBIX WM HHBIX COLUAIBHBIX
OTHOIIICHUN B HAYYHBIX WIM TMOJUTUYECKUX JHUCKYCCUSX M TEKCTaX U He
CBS3aHHBIX C peanu3aluell HaMepeHus MOOYIUTh JIPYTUX JIMI[ K OCYIIECTBIECHUIO
DKCTPEMHUCTCKOW NEATEIbHOCTH WM JEWCTBUW, HAIIPABICHHBIX HAa HApYyLIECHUE
TeppUTOpHAIbHOM  1enoctHocTH  Poccuiickoit  ®denepanuu, 1mbo ¢
MpeciieIOBaHUEM 1M BO30YIWTh HEHABUCTHh JIMOO BPaXKIy, a PaBHO YHU3HTH
JIOCTOMHCTBO YeNIOBEKAa JHMOO0 Tpymmbl JIMIl 1O TMpPU3HAKaM T[0ja, pachl,
HallUOHAJIBHOCTH,  S3bIKA,  MPOUCXOXKACHUS, OTHOLICHHS K  PEJIUTHUH,
MPUHAIICKHOCTH K KaKOW-THO0 COIMANbHON TPYIITIE. »;

6) TOMOJIHUTH TYHKTOM 8? CHEYIOLIETO COACPHKAHMUS:

«82. OOpatuTh BHUMaHUE CYAOB Ha TO, 4TO (DaKTUUYECKHE OOCTOATEIHCTBA,
MOCIY)KUBIIME OCHOBAaHMEM [Jisi TMPUBJICUEHHUS JIMLIA K aJIMHUHUCTPATUBHOU
oTBeTCTBEHHOCTH 10 cTathe 20.3" 1160 1o yactu 1 wmm 2 crateu 20.3° KoAll PO,
camu 1o cebe He MPeOoNpeaestoT BHIBOJALI CyJla O BUHOBHOCTHU IMOJCYJIMMOIO B
COBEpIICHHH MPECTYILICHHS, MPeIycMOTpeHHOro crartbeit 2800 mmm wacteio 1
ctatbk 282 YK P®, nmockoJibKy Takas BHHOBHOCTHb YCTaHABJIMBAECTCA CYJOM B
MPEAYCMOTPEHHBIX YTOJOBHO-TIPOIIECCYATbHBIM 3aKOHOM IpOIleaypax Ha OCHOBE
BCE COBOKYNHOCTH [IOKa3aTelIbCTB, BKJIKOYAas HE HCCIEJOBAaHHBIE IpPHU
pPacCMOTpPEHUH Jiea 00 aIMUHUCTPATUBHOM MTPAaBOHAPYIIICHUH.
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[To cMpICTy YrOJIOBHOTO 3aKOHA COBEPIIICHUE JIMIIOM MyOJWYHBIX MPU3HIBOB
K OCYIIECTBJICHUIO JNEHMCTBUM, HANPABICHHBIX HAa HAPYLIEHHWE TEPPUTOPUAIBHOU
nenoctHoctu  Poccuiickon ®enepanyvu, WIA COBEPIICHHE WM JICUCTBUH,
HaIpaBJICHHBIX HAa BO30YK/IEHNE HEHABUCTH JTMOO BPaXK/Ibl, & pABHO Ha YHW)KCHHE
YEJIOBEYECKOr0  JIOCTOMHCTBA, IOCI€ NPUBJICYEHHS JAHHOIO JMLOAa K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 33 aHAJIOTMYHOE JIESTHUE B TEUEHHE OJHOTO
roga kBamuduuupyercs mo crarbe 280" wmm wactu 1 cratem 282 VK P® mpu
YCIIOBUM, YTO HA MOMEHT BBITIOJIHEHUS YKa3aHHBIX JEUCTBUN BUHOBHBIN SIBIISICS
JUIOM, TOABEPTHYTHIM aJIMUHHUCTPATUBHOMY HAKa3aHWIO 32 COBEPILCHHUE
COOTBETCTBYIOIIETO aHAJIOTUYHOTO JiesHus. C y4eToM TOro, 4To B CHITy CTaThu 4.6
KoAIl P® nuio cumraercss MoJBEprHYTHIM aAMUHUCTPATUBHOMY HAaKa3aHUIO CO
JIHS BCTYIUIEHMS B 3aKOHHYIO CHJIy [IOCTAaHOBJIEHUS O Ha3HAYECHUU
aJIMUHUCTPATUBHOTO HAKAa3aHMS 3a TAKOE aJMUHUCTPATUBHOE IMPABOHAPYLIEHUE
0 MCTEYEHHsS OJHOTO TOJa CO JHS OKOHYAaHHUS MCIOJHEHUS JTaHHOTO
MOCTAHOBJICHUS MO0 CO JHS YIUIaThl aAMMHUCTPATUBHOIO MTpada, ymiayeHHOro
JI0 JTHS BCTYIUICHUSI B 3aKOHHYIO CHJIy ITOCTAHOBJICHHMS O HA3HAYCHUM JAHHOTO
BUJIa aJMUHUCTPATUBHOTO HAKa3aHUs, MPU PACCMOTPEHUHU YTOJIOBHOIO J€jia O
MPECTYIUICHHH, —NPeIyCMOTpeHHOM  cratheii 2800 YK PO wmm  wactsio 1
ctathu 282 YK PO, cyny HE00X01UMO MPOBEPSITH:

BCTYIIWJIO JIM B 3aKOHHYK0 CHIIy TIOCTAaHOBJIEHUE O Ha3HAYCHUHU
a[MAHHUCTPATHBHOTO Hakasaums 1o cratee 20.3' mmb6o mo wactu 1 wm 2
crateu 20.3° KoAITPD Ha MOMEHT COBEpIICHUSI NPOTUBOIPABHBIX JIEVCTBUM,
YKa3aHHBIX B JIUCIIO3ULIMU CTATbU 280" VK P® unu uactu 1 crateu 282 VK PO®;

UCIIOJTHEHO JIM 3TO NTOCTAHOBJICHUE, HE MPEKPAIIAJIOCH JIU €r0 UCIIOJIHEHHUE;

HE WMCTEK JIM TOAWYHBIA CPOK CO JHS OKOHYAHUS HCIIOJIHEHUS JaHHOTO
MOCTAHOBJICHUSI, @ B CJIy4asX, KOTJa JIMIO YIJIATUIO0 aJMUHUCTPATUBHBIN mITpad
0 JHA BCTYIUIEHUS B 3aKOHHYI0 CWJIy TIOCTaHOBJIEHHS O Ha3HAYEHUU
aIMUHUCTPATUBHOTO HAaKa3aHUsl, — CO JHA YIUIaThl AIMUHUCTPATUBHOTO MITpada;

HE TepecMaTpUBAIUCh JIM TMOCTAHOBJICHUE O HA3HAYCHUU  JIMILY
aJIMUHUCTPATUBHOTO HAKa3aHUs M TOCIEAYIOIINE MOCTAHOBJICHHUS, CBSA3aHHBIEC C
€ro UCIOJIHCHHUEM, B TOpsiaKe, mpexycMoTperHoM riaaBoit 30 Koaekca Poccutickoit
denepannu 006 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

Ecniun  ykazaHHble  OOCTOSITENBCTBA  MPEMSTCTBYIOT — MTOCTAHOBIICHUIO
MPUTOBOPA WJIM KMHOTO UTOTOBOTO PEIICHUS, TO CyJ BO3BPAIAET YTOJOBHOE AEIIO
IIPOKYpOPY.

AHanOTHYHBIM 00pa30M CIeAyeT TOCTYyNaTh W B CIIy4ae PacCMOTPEHHUS
YIONOBHOrO Jefa O MPEeCTYIUICHHH, NPeIyCMOTpeHHOM cratbeif 280" mim
gacTeio 1 crateu 282 YK PO, B ocoboMm mopsiike cyneOHOro pa3doupaTebCcTBa
(rmaBa 40  YrojoBHO-TIpoIleCCyalbHOTO  Kojekca Poccuiickori  ®denepanmn).
B wactHocTH, B cooTBeTcTBUM ¢ 4acThto 7 ctaThu 316 VYIIK PO pemenue
O PAaCCMOTPEHUM YTOJOBHOIO JieJa O TaKOM MPECTYIUICHMH B 0COOOM TMOpSJIKE
MPUHUMAETCS TOJBKO TPHU YCIOBHHM, YTO OOBHHEHHE, C KOTOPHIM COTJIACHUJICA
OOBHMHSIEMBIM, SBISETCS OOOCHOBAHHBIM, MOATBEPKIAETCS COOPAHHBIMHU IIO
YTOJOBHOMY JI€NTy J0KAa3aTeIbCTBAMM.);

7) B myHkTe 9:
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a) B ab3ale MEepBOM CIIOBa «HACWJIHME, MPUMEHSEMOE IPH COBEPILIECHUU
MPECTYIUICHUS, MpeaycMOTpeHHoro ctaTheit 282 YK P®D, saBnsercs» 3aMeHUTH
CIIOBaMHU «HACWJIME, IPUMEHSEMOE TIPU COBEPIICHUH MPECTYIUICHUS, UIH yrpo3a
NPUMEHEHUS HACWIWA, MPEIyCMOTPEHHbIE ITYHKTOM «a» 4YacTu 2 cTaThu 282
VK P®, saBastoTcs»,

0) TOMOJHUTH a03allaMU MATHIM U IIECTHIM CJIEIYIOLIEr0 COACPKAHUS:

«Bo30yx/ileHne HEHABUCTH JMOO BpaXIbl, a pPaBHO YHWKEHHUE
YeJIOBEUECKOr0 JIOCTOMHCTBA, COMPSIKEHHOE C MCTSI3aHUEM, KBATU(PUIUPYETCS 110
COBOKYIMMHOCTA  NPECTYIUICHUH, MPETyCMOTPEHHBIX IYHKTOM «a»  4acTH 2
cratbu 282 YK P® u myHkTom «3» yactu 2 crateu 117 YK PO.

[log yrpo3oil mNpUMEHEHHs HACWIMS TIPU COBEPIICHUH MPECTYIUICHUS,
MPETYCMOTPEHHOTO MYHKTOM «a» 4actu 2 ctartbh 282 YK P®, monmmarotcs
BBICKA3bIBAaHUS WJIM UWHBIC JEWUCTBUSA, BBIPAKAIOIIME HAMEpEHHE BHUHOBHOTO
OPUMEHUTh K MOTEepHeBUIEMY J000€ (PHU3NYECKOe HACHINE, €CIH HMEIUCh
OCHOBAHUs ONacaThCs OCYLIECTBIICHHS 3TOM yrpo3bl. [[elCcTBuUs, HapaBICHHbIE HA
BO30Y)K/ICHHE HEHABUCTHU JMOO Bpa)KAbl, & TaKK€ Ha YHH)KEHHUE YEJIOBEUYECKOIrO
JIOCTOMHCTBA, COBEPIICHHBIE MyOJINYHO, C YTPO30i YOUICTBOM WM MPUYNHECHHEM
TSOKKOTO Bpela 3J0pOBBIO, OXBATHIBAIOTCS ITYHKTOM «a» 4YacTu 2 cTaThu 282
YK PO u nononuurensHoi kBanudukaimu no cratbe 119 YK PD He Tpedyrot.»;

8) mynkt 15" 1OmONHUTH a63aUAMH  TPETHUM M YETBEPTHIM CIICIYIOMIErO
COJEpKaHUS:

«BoBneuenue numa B JEATEIBHOCTh 3KCTPEMHUCTCKOTO COOOLIECTBA WM
HKCTPEMUCTCKOM OpraHM3allii, COBEPILEHHOE OpPraHU3aTOPOM (PYKOBOJIUTEIIEM)
TAKMX COOOIIECTBA WIH OPraHM3aIlMH, OXBaTHIBACTCA YacThio | craThy 282" mim
qacTeio | craten 282° YK P® 1 He TpeOyeT HOMOTHHTEIBHOM KBATH(GHKAIINA 110
qactu 1' craren 282" wm wactu 1' craten 282° YK PO.

Ecnu BoBieueHune nuia B MEATEIHHOCTh SKCTPEMHUCTCKOTO COOOIIECTBA WU
AKCTPEMHUCTCKON OpPTaHW3alliy COBEPIIEHO MHBIM YYaCTHUKOM TaKUX COOOIIECTBa
WIA OpTraHM3allii, TO €ro JEHCTBUS KBaJU(PHUIMPYIOTCS IO COBOKYMHOCTH
PECTYILUICHH I, IIPELYCMOTPEHHbIX 4acThio 2 cratbi 282° VK PO mwmn  gactbio 2
crateu 282° YKP® wu wactbio 1' cratem 282" wmm wactsio 1' craTsm 282°
YK P®D.»;

9) nmyHKT 20 U3TI0KUThH B CICAYIONICH PeIaKIINN:

«20. [lon opranu3anuen NeATEIbHOCTH OOIIECTBEHHOTO WM PEIUTHO3HOTO
o0beIMHEHUs TMOO UHOM OpraHU3allii, B OTHOIIEHUH KOTOPBIX CYJOM IPUHATO U
BCTYNUJIO B 3aKOHHYIO CHITY pPELICHHE O JUKBUIAIINH UK 3allpeTe EATEIbHOCTH B
CBSI3M C OCYIECTBICHHEM SKCTPEMHCTCKON AesTeNbHOCTH (dacTh 1 craThu 282°
YK P®), cnemyer TmOHMMATh JEUCTBUS  OPTaHU3AIMOHHOTO  XapakTepa,
HamnpaBlieHHbIE HA TPOJODKEHHWE WJIM BO30OHOBJICHHE MPOTHBONPABHOMN
JESATEIIbHOCTH ~ 3alpelieHHON opraHu3anuy (HampuMmep, CO3bIB  COOpaHHiA,
OpraHu3anusi BEpOOBKM HOBBIX UJICHOB, IIECTBHM, HCIOJIb30BaHWE OAHKOBCKUX
CUETOB, €CITH 3TO HE CBA3AHO C MPOIEIYPOil TUKBHUIAIINH ).

[Ton yuyacTHeM B JEATENBHOCTH SKCTPEMHUCTCKOW OpraHu3aiu (4acTh 2
crateu 282° YK P®) moHMMAaeTcs COBEpIICHHE JTHIIOM YMBIIUICHHBIX IeHCTBHIA,
HEMOCPEACTBEHHO  OTHOCSIIMUXCS K  MPOJOJDKEHHIO UM  BO30OHOBIJICHHUIO
JESTENIbHOCTH JAHHOW opraHu3anuu (MpoBeneHuEe Oecel B LENAX MpomaraHibl


consultantplus://offline/ref=A44D687057D7D89956F9F428535D21970BEBF96AFD31BDD373055E44948F63542E38A2E0B1B5C2BC5A5DDA9163A88C402BE6077FDF53F6222805U
consultantplus://offline/ref=A44D687057D7D89956F9F428535D21970BEBF96AFD31BDD373055E44948F63542E38A2E0B1B5C2BC5A5DDA9163A88C402BE6077FDF53F6222805U
consultantplus://offline/ref=72C5D37F122646B7E6CCB8509DC94EE2E8FAC8E67530C34BAC3A1C076415699D62A6AD91906464F32977B0B92295A9538218EB794F8409JAW5R
consultantplus://offline/ref=A44D687057D7D89956F9F428535D21970BEBF96AFD31BDD373055E44948F63542E38A2E0B1B7CABA5A5DDA9163A88C402BE6077FDF53F6222805U
consultantplus://offline/ref=A44D687057D7D89956F9F428535D21970BEBF96AFD31BDD373055E44948F63542E38A2E0B1B7CABB525DDA9163A88C402BE6077FDF53F6222805U
consultantplus://offline/ref=A44D687057D7D89956F9F428535D21970BEBF96AFD31BDD373055E44948F63542E38A2E0B1B7CABB525DDA9163A88C402BE6077FDF53F6222805U

13

JESTENIbHOCTH  3alpeUIeHHOW OpraHu3alii, HEMOCPEICTBEHHOE YydYacThe B
IPOBOJAMMBIX MEPOTIPUATHSX U T.I1.).

[Ipu paccMOTpeHUHM YTOJIOBHOTO Jieja O MPECTYIUICHUHU, MPETyCMOTPEHHOM
craTheii 282° VK PO, cyzy cilefyeT ycTaHaBIHBATh, KAKHE KOHKPETHBIC ICHCTBHS
COBEpIIICHBl BUHOBHBIM JIMIIOM, KaKOBO WX 3HAYEHHUE [JISI TPOJOJDKEHUS WU
BO300HOBJICHHS JIEATEILHOCTH OpTraHU3allMi, B OTHOLICHUHM KOTOPOH CyI0M
IPUHATO W BCTYHHJIO B 3aKOHHYIO CHJy pEIICHHE O JIMKBUIAIMH WM 3arpeTe
NeSITEIBHOCTH B CBSA3M C OCYIIECTBICHHEM OJKCTPEMH3Ma, a TaKkKe KaKUMH
MOTHBaMH PYKOBO/ICTBOBAJIOCH JIMIIO MPH COBEPIICHUN JAHHBIX JIEHCTBHIA.

B ciywae mpuHATHS CyIOM U BCTYIUIGHHS B 3aKOHHYIO CHIIy pELICHHUS
O JIMKBUJAIMK WU 3ampeTe JeATEIbHOCTH OOLIECTBEHHOTO WM PEIUTHO3HOTO
oObenuHeHusT OO0 HMHOW OpraHuM3allid B CBSI3M C  OCYLIECTBJICHHUEM
OKCTPEMHUCTCKON JESATENbHOCTH TOCIEAYIONINe ACUCTBUS JUI], HE CBSI3aHHBIE C
OPOAODKEHUEM WM BO3OOHOBJICHHEM  JCSTENIBHOCTH  COOTBETCTBYIOIICH
OKCTPEMHUCTCKOW OpTaHHW3allil M COCTOAIIUME HCKIIOYUTEIBHO B pealln3aluu
CBOEro IpaBa Ha CBOOOAY COBECTH U CBOOOAY BEPOMCIOBEIAHUS, B TOM YHUCIE
MOCPEACTBOM HWHAMBHAYAIBHOTO WM COBMECTHOTO WCIOBEIOBAHUS PEIUTHUH,
COBEpIICHHUST OOTOCTYKCHHI WM HWHBIX PETUTHO3HBIX OOpSIOB W ILIEPEMOHUH,
caMH 1o cebe, ecliM OHM HE COjAepXkaT NPHU3HAKOB 3KCTpEMHU3Ma, HE 00pa3yroT
COCTaBa MPECTYIUICHHS, IPELYCMOTPEHHOT0 YacThio 2 crathi 282° VK Pd.

[Ipu coBepuieHHH OpraHU3aTOPOM (PYKOBOAMTENEM) WM YYaCTHUKOM
HKCTPEMHUCTCKOM OpraHM3allMii KOHKPETHOTO TMPECTYIUIEHUS €ro JeHCTBUS
NOJIJIeKAT KBAIM(PHUKAIUM MO COBOKYINHOCTU MPECTYIUICHUM, MPEeayCMOTPEHHBIX
yacteio 1,2 wiu 3 craThu 2822 VK P® wu COOTBETCTBYIOIIEH CTaThbel
YronoBHoro koaekca Poccuiickoit ®denepanmu (Hampumep, uacTeio 1 wimm 2
craten 282° YK PD 06 OTBETCTBEHHOCTH 3a (pHHAHCHPOBAHHE JKCTPEMHCTCKOM
JEeSITEILHOCTH ). ).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cexkperaps [Inenyma,
cynpa Bepxosrnoro Cyzaa
Poccuiickon denepanuu B.B. MomoToB
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