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BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA

Boixodum
eAceMecauHo

OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

IIOCTAHOBJIEHVE Ne 1
IUIEHYMA BEPXOBHOIO CYJIA POCCUMCKOI ®EJIEPALIUU

om 5 anpens 2022 e.

O BHecennu u3MeHeHHii B nocranosjaenue Ilnenyma Bepxosnoro Cyma
Poccuiickoii @enepamuu ot 18 anpens 2017 roga Ne 10 “O HeKoTOpbIX BONpoCcax MpUMEHEHHUS
cyaamm moJiokenuii I'paxnanckoro npoueccyanbHoro komekca Poccuiickoii @enepamun
1 ApOuTpaxHoro nmpoueccyaiabHoro koaekca Poccuiickoii @eaepauuu
00 ynpoumeHHOM NpPOH3BOJACTBE”

B cBsI131 ¢ M13MeHEeHNEM 3aKOHOAATEbCTBA 1 BO3-
HUKAIOIIMMU B CyIeOHOI IIpaKTHUKE BOIIPOCAMM
Ilneaym BepxoBHoro Cyma Poccwmiickoit ®enmepa-
LMK, PYKOBOACTBYSCh cTaTheil 126 KoHctutynmu
Poccuiickoit @enepauuu, ctatbamu 2 u 5 Dene-
PaJIbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (heBpasist
2014 roma Ne 3-®DK3 “O Bepxoaom Cynme Poccwmii-
ckoit Pexepanin”, TOCTaHOBJI I e T BHECTH B ITO-
craHosneHue Ilnenyma BepxoBHoro Cyna Poccuii-
ckoit @eneparuu o1 18 ampens 2017 roma No 10
“O HeKOTOpbIX BoMpocax MPUMEHEHUS CyJaMu Io-
JioxkeHui ['paxkiaHCKOro nmpoleccyaibHOTo Kojaekca
Poccwuiickoit @enepannyt 1 ApOUTPAKHOTO TTPOIIEC-
cyanbHOTO Komekca Poccuiickoit @eneparuu o6 yii-
POILLIEHHOM MPOU3BOACTBE” CAeAYIOII1e UBMEHEHUS:

1) B ab3a1e mepBoM MyHKTa 3 cjaoBa “myHKTa 5”
3aMEHUTh CJIOBaMU “TIyHKTa 47

2) a03a1 nmepBblil MyHKTA 4 U3JI0KUTH B CJIEAYIO-
1IEH peaaKluu:

“4. B cOOTBETCTBUU C ITYHKTOM 1 4acTu mepBoOi
cratby 2322 TTIK P®, nynkrtoM 1 yactu 1 crateu 227
AIIK P® cynbl ob1eit opuCINKIMA U apOUTpaxK-
Hbl€ CyIbl pacCMaTpUBAIOT AeJia MO0 UCKOBBIM 3asiB-
JIEHUSIM O B3bICKAaHUM NE€HEXHBIX CPEACTB B MOPSIIKE
YIPOILLIEHHOIO MPOM3BOJCTBA, €CJIM 1IeHa UcKa, pac-
CMaTpUBAEMOIo CYJAOM OOlIed IOPUCAUMKIIMU, He
MpeBbIlIaeT CTa ThICAY pyOJel, a lieHa ucka, pac-
CMaTpUBAEMOIo apOUTPaKHbIM CYIOM, — BOCbMMU-
COT ThiCAY pyOJsieil (Korma OTBETUYMKOM SIBJISIETCS
IOpUIMYECKOE JIMILIO) U YEThIPEXCOT ThICSU pyoOsieit
(Korma OTBETYMKOM SIBJISIETCSI WHIAWBUAYAIbHBIA
npeanpuHuMarenb). [lpu 3ToM 3asiBiIeHHbIE TPeOO-

BaHUS TOAJeXaT PacCMOTPEHUIO B MOPSAKE YMpo-
LIIEHHOT'O IIPOMU3BOACTBA TOJILKO B CIydasx:”;

3) nyukT 13 mociie ciaoB “B BuIe” IOIOJHUTH
cJloBaMU “TipeaynpekAcHUs Uan’”;

4) myHKT 16 W3JIOXUTh B CIEyIOILIEH pemak-
1007078

“16. He momnexar pacCMOTPEHUIO B TAKOM I10-
psnKe nena, CBSI3aHHbIE C TOCYIapCTBEHHOMN Tali-
HOW; Jeja Mo cropaM, 3aTparvBamllvM MpaBa jae-
Tei, 3a UCKJIIOYEHHEM CIIOPOB O B3bICKAHWU alu-
MEHTOB; JieJla O BO3MEIICHUN Bpeaa, TPUINHEHHO-
ro >XXM3HU WM 300POBBIO; ejia IO KOPIOpaTUBHBIM
criopawm; jeja, CBsI3aHHbIe C oOpallleHreM B3bICKa-
HUSI Ha cpelcTBa OOIKEeTOB OIOMXKETHOMU CUCTEMBI
Poccuiickoit @enepaunu; mena ob ocmapWBaHWU
pelleHunit U JeicTBuii (6e31eiiCTBUS) NTOJKHOCTHO-
ro JIMla CIyXO0bl CyAeOHbIX TTPUCTAaBOB; /eja O He-
COCTOSITEJIbHOCTU (0aHKPOTCTBE); Aeja O 3allluTe
TIpaB ¥ 3aKOHHBIX MHTEPECOB TPYIIIILI JINII; JeJia, OT-
Hocsumecs K noacynHoctu Cyma Mo MHTEJJIEKTY-
aJbHBIM TIpaBaM B KadyecTBe Cyaa IepBOil MHCTaH-
uuu (dacTthb TpeThs crathi 2322 TTIK P®, yacts 4
cratbu 227 ATIK P®), naxe eciam CTOPOHBI corJia-
COBAJIM PACcCMOTpEHHUE eia IO IpaBUjiaM yIIpo-
IIEHHOT'O TTPOM3BOACTBA.”;

5) B myHkTe 21 ciioBa “yacthb nepBas cTaTbu 154
I'TIK P®” 3aMeHUTH CI0BAaMU “4acTh TPEThSl CTa-
e 232! TTIK PO®”;

6) ab3all IIecToil MyHKTa 22 W3JIOXWUTHh B Clie-
IYIOLIEH peIaKIUu:

“ITpu UCUYMCIEHUU CPOKOB MPEACTABICHUS JIU-
1aMu, y4yacTBYIOILLIUMU B J€Jie, B cyd U OPYT APYyry
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JIOKa3aTeJIbCTB M IOKYMEHTOB CJeAyeT HMMEeTbh B
BUIY, UTO TaKMe CPOKU HCUMCISIIOTCS B paboOuymx
nHsx (ctateu 107 1 108, yacTtu Bropasi M TPEThs CTa-
b 2323 TTIK P®, yacte 3 crateu 113, yactu 2 u 3
crateu 228 AIIK P®).”;

7) MyHKT 23 UM3J0XUTb B ClEAyOLIEeH penak-
LU

“23. Tlpu mpUMEHEHMHU IOJIOXEeHUI YacTu 1
cratem 228 AIIK P® apoutpakHBIM cymaM HE0OX0-
IUMO WCXOIWTh M3 TOTO, UYTO B IEJSAX peayn3allui
npaBa JIMI, y4acTBYIOIIMX B Aejie, HA O3HaKoMJe-
HHUE ¢ MaTepHajlaMH Jeja B 3JEKTPOHHOM BHIE B
UHGOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHON — CETH
“MHTEpHET” B peXMME OIpaHUYEHHOIO JOCTyINa
(gacTp 2 ctateu 228 AIIK P®) B cpok, He TIpeBHI-
1AM TSITU AHEH co THSI BBIHECEHMUST oIpeee-
HUS O MPUHATUU UCKOBOTO 3asIBJICHUS (3asIBICHMS)
K TIPOM3BOJCTBY, pa3MeIIaloTcsl KaKk caMO MCKOBOE
3asiBieHUe (3asiBJIEHUE), TaK U BCe IIpujlaraeMbie K
TaKOMY 3asIBJICHUIO TOKYMEHTHI.”;

8) B abzale BTOpoM MyHKTa 25 cioBa “(4acTh
yeTBepTasl cTaThbu 1, craThs 12, yacTh mepBasi cTa-
TbM 35, yacTu BTOpas U TpeThs cratbu 2322 TTIK
P®)” zameHnThb coBamu “(ctathsa 12, 9acTb mep-
Bas cTaThM 35, TIYHKT 6 cTaThbu 132, 4acThb TepBas
cratbu 2321, yactu BrOpas M TpeThd crTaThu 2323
I'TIK P®)”;

9) B myHKTe 29:

a) B ab3alle TpeTbeM CjoBa “(4acTb 4yeTBepTasi
craTbu 1, cTaThs 12, yacTh mepBast cTatbu 35, yactu
BTOpas U TpeThs crathi 2323 TTIK PdD)” 3aMeHUTHL
cioBaMu “(crathsl 12, 4yacTb IepBast cTaTbu 35,
NYHKT 6 cTatby 132, yacTb neppag cratbu 2321, yac-
TU BTOpas U TpeThbs ctatbu 2323 TTIK PD)”;

0) ab3alibl YETBEPTHIN U MATHINA U3TOXKUTH B CJie-
IYIOLIEN penaKiuu:

“3asgBIeHUS U XOAaTalCTBa, ITIOJAaHHbIC B ApOUT-
pPaxXHBIN Cyl, pa3MelaloTcsl B YCTAHOBJIEHHOM I10-
psinke B MHGOPMAIIMOHHO-TEIEKOMMYHHMKAIIMOH-
HOM cetu “HHTepHET” B pexXuMMe OrpaHMYEHHOIO
JIOCTyTIa B CPOK, HE MPEBBIIAOIINNA TPEX AHEU CO
ITHST MX TIOCTYTUICHHS B apOUTPaKHBIN Cyl, TpUMe-
HUTEIbHO K TIOJIOXKEHUSIM ab3aila BTOPOTO JacTu 4
crateu 228 AIIK P®. JIuua, yyacTByolKe B Aee,
BIIpaBe BBHICKA3aThb 10 HUM CBO€ MHEHUE B ITHUCH-
MEHHOH ¢hopMe, HalpaBUB COOTBETCTBYIOLLIMI 10-
KYMEHT B apOMTpaxkKHbIil Cya, B TOM YMUCJE B BJIeK-
TPOHHOM BUJIE.

OnpezeyieHUe apOUTPaKHOTO Cyla, BBIHECEHHOE
MO pe3yJibTaTaM pacCMOTPEHMS 3asIBICHUS WU XO-
JlaTalicTBa, pa3MelaeTcsl B yCTAHOBJIEHHOM IOpPsIIKe
B MH(pOPMALMOHHO-TEJIEKOMMYHUKAIIMOHHOM CEeTH
“MHTepHEeT” HE IO3[4HEE CJEAYIOLIEro IHSI IIocCiie
JTHST BBIHECEHUsI 3TOTO OMpeaeIeHUS] TPUMEHUTETb-
HO K vacTtu 2 ctatbu 228 AIIK P®. B cmry gactn
yerBeptoii crathu 1 I'TIK P® onpeneneHue cyna o6-
el IOPUCANKIINY TaKKe MOUICKHUT pa3MEIIeHIIO B
YCTaHOBJICHHOM TOpsIIKe B MHGOPMALIMOHHO-TeJIe-
KOMMYHUMKaIIMOHHOU cetn “WHTepHET” B yKas3aH-
HBII CPOK.”;

10) B myHkTe 39:

a) ab3all MepBbIli M3JIOXUTh B Clieylollieil pe-
JaKIIUU:

“39. B cwy yactu BTOpoii crathu 2324 T'TIK
P®, yactu 2 cratem 229 AIIK P® cym oGureii
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IOPUCIUKIMUT, apOUTPaKHbIA Cyd, HPUHSIBLIUKA pe-
LIEHHUeE T10 ey, pacCMaTPUBaeMOMY B MOPSIKE YII-
POILIEHHOIO0 TIPOM3BOACTBA, COCTAaBJISIET MOTUBH-
pOBaHHOE pellleHre KaK Mo 3asBJICHUIO JINII, yJa-
CTBYIOIIVX B JeJie, MX IpeACTaBUTeNei, TaK U B
ciydyae IMOJadYM alleJUISSIUOHHBIX XaJIOOBI, Tpemd-
CTaBJeHUS.”;

0) ab3a1r BTOPOIl UCKIIOYUTD;

11) a63au Bropoil myHKTa 42 U3JI0XUTb B Cje-
OYIOLIEN PEHAKLIUU:

“ITockoybKy B ciiyyae mofauu arneuissiuOHHBIX
>Kaja00bl, MpeacTaBJeHus 110 Aejly, pacCMaTpuBae-
MOMY B IMOPSIIKE YITPOILIEHHOro MPOU3BOACTBA, CO-
CTaBJIeHUE CYIOM OOllell HPpUCAUKIINU, apOMT-
PaxXHbIM CYIOM MOTUBUPOBAHHOTO PEIIEHUS SIBJISI -
eTcsl 00s13aTeNIbHBIM, CYJl aNeJISILMOHHON MHCTaH-
LIMM B ciyyae 00Xaja0BaHUSI PE30JIOTUBHON YacTH
pelleHusT Mo Hesly, paCCMOTPEHHOMY B MOPSIKe
YIOPOIIEHHOTO MPOU3BOACTBA, W IMPU OTCYTCTBUM
BO3MOXHOCTHU y CyAa MepBOi MHCTAHLIMU U3TOTO-
BUTh MOTHBUPOBAHHOE pellleHUe (HalpuMep, B
ciydyae TpeKpallleHUs IMOJHOMOYMN CyIbH) OTME-
HSET TaKoe pellleHrWe W HaMpaBIsIeT A0 B CYI
MepBOii MHCTAHLIMMU AJIs PACCMOTPEHMUS 110 OOIIUM
npaBuUjiaM MCKOBOTO MPOU3BOACTBA (YaCTh TPEThS
cratbu 3351 TTIK P®, yacte 5 crareu 3 AIIK
P®).”;

12) aGzal TpeTuii yHKTa 45 U3JIOXUTH B Cle-
OYIOLIEU peAAKLIUU:

“JInma, yyacTByloLIME B JeJie, IOCJIe TPUHSTUS
pelleHus] BIpaBe OOpaTUThCS B CyJ C 3asiBJeHUEM
MO BOIPOCY O CYAeOHBIX pacxoaax B Mopsiake, mpe-
nycMotrpeHHoM cratheit 1031 TTIK P®, cratweit 112
AIIK P®. Takoe 3asiBlieHMe paccMaTpuUBaeTcsli C
YY4eTOM OCOOEHHOCTEeH, MPeayCMOTPEHHBIX CTaThb-
eit 2323 TTIK P®, crarbeit 228 ATIK P®D.”;

13) nyHKT 48 U3N0XUTh B Cleaylolleil pegak-
1107078

“48. B cuiy crateii 325 u 335! TTIK P® cyxn 06-
LIEH IOPUCIUKIIMM, PACCMOTPEBIUUIA €0 B IEPBOM
WHCTAHIIMY, TIOCTE TIOJyYeHUS aIeUISIIMOHHBIX
KaJIo0Bl, IPEICTaBICHMS Ha pellleHre Cya 110 ey,
PacCMOTPEHHOMY B MOPSJIKE YITPOILIEHHOTO MPOU3-
BOJICTBa, YCTAaHABIMBAET Pa3yMHbII CPOK JJIsI TIpe/-
CTaBJIEeHUS JMllaM, YYaCTBYIOLIMMMU B Jiejie, Bo3pa-
KEHUI B MMCbMEHHOM (pOopMe OTHOCUTEJILHO areli-
JISILIMOHHBIX KaJI00bl, MPEeACTaBICHUS C MPUIOKEe-
HUEM NOKYMEHTOB, MOATBEPXKIAOIIUX 3TU BO3pa-
K€HUSl M HampaBjeHUE WM BpyYyeHUE UX KOMUK
JPYTUM JIMLIaM, YYaCTBYIOLIMM B Jiejie, B CyII IEPBOit
WHCTaHIIUMU.

Cyn mnepBOi MHCTaHLIMM HaIlpaBisieT AeJIo C
aneJUISIMOHHBIMU KaJIoOOM, TIpeAcTaBieHUEeM U
MOCTYIMBIIMMHU BO3paXXeHUSIMU OTHOCUTEJIBHO HUX
B CyI aneJUISUMOHHON MHCTAHUMHU T10 UCTEUYCHUM
cpoKa 003KaJ0BaHUS M YCTAHOBJIEHHOTO CYIOM CPO-
Ka Ha TIpeACTaBJieHWE B CyI BO3pakeHUH (YacThb
TpeThsd ctaTbu 325 I'TIK P®), o yem yBemomiisieT
YYaCTBYIOLIUX B JIe€JI€ JIUILL.

Ecnu Bo3paxkeHus Ha arneIsILMOHHbBIE XKano0y,
MpeacTaBjieHUe MOCTYMWJIU B Cyl MepBON MHCTaH-
LIMU TIOCJIe HaIpaBJeHUs Aeja B CyJ aleJUISILIMOH-
HOM MHCTAHIIMU, TO 3TU BO3paXKeHUS C MPUIOXKEH-
HbIMU K HUM JOKYMEHTaMH IEpPechLIalOTCs B CYI
aneJJISIUMOHHON MHCTaHLIWM.



Cyn ane/ursIiMOHHOM MHCTAaHIIMM paccMaTpuBa-
eT TNOCTYMuBIIee MO ameUISILMOHHBIM Xayobe,
MPEICTAaBICHUIO JEJI0 B CPOK, HE MPEBbIILIAIOIINIA
JIBYX MECSILIEB CO JHS €ro MOCTYIIEHUS B CyI afei-
JSLIMOHHOM MHCTAHLIMU (4acTh nepBas crtaTby 3272
I'TIK P®D).

Jluna, yyacTByloliue B aejie, MOTYT ObITh BbI3Ba-
HBl B CyleOHOE 3acelaHMe Cyaa amne/UISILMOHHOMN
MHCTAHLMU C YYETOM XapaKTepa U CJIOXHOCTU pac-
cMaTpuBaeMOro BOIpoca, a TakXKe JOBOAOB arelis -
LIMOHHBIX KaJ100bl, MPeACTaBACHUS U BO3paxkeHUM
OTHOCHTEILHO HUX (YacTh mepsast cratbu 3351 TTIK
PD).”;

14) nyHKT 54 UCKIIIOUYUTb;

15) ab3aiipl nepBbIii ¥ BTOPOU MyHKTa 55 MU370-
KUThb B CJIEOyIOLIeN peaakuu:

“55. KaccaumoHHBbI€ xKaJIoObl Ha CyIeOHbIE aKThI
Mo JAejiaM, PaCCMOTPEHHBIM B MOpPsIAKE YIPOIIEH-
HOTO IMPOM3BOJICTBA, pACCMAaTPUBAIOTCS CYAbel Kac-
CallMOHHOTO Ccyaa O0lIel IPUCIUKIINM, apOUTpaK-
HOTO CyJa KaCCAalIMOHHOM WHCTAHIIMUA €TUHOJINYHO
0e3 mpoBeJeHuUs CyIeOHOro 3acenaHus, 6e3 BbI30Ba
JIML, YYaCTBYIOLLIMX B Jejie, U 0e3 OCYILIECTBICHUS

MPOTOKOJIMPOBaHUS (4aCTU BTOpAsl M necsTasl cTa-
b1 3793 T'TIK P®, yacts 2 ctatbu 284, yacThb 2 cTa-
o1 2882 ATIK PD).

C yyeToM xapakTepa 1 CJIOKHOCTH pa3peliaeMo-
To BOIIPOCa, a TaKKe JOBOAOB KacCAlIMOHHOM KaJlo-
Obl U BO3pPaXXEHU OTHOCUTEJIbHO HEe KacCallMOH-
HBIA cyn oOlIel IOPUCIMKIMU, apOUTPaXKHBINA Cy,
KaccalluOHHOW WHCTAHIIMM Ha OCHOBAHUM 4YacCTU
necaroii crarbu 3795 TTIK P®, yactu 2 cratby 2882
AIIK P® MoxeT BBI3BaTh JIWI], YYaCTBYIOIIUX B
Jene, B cyaeOHoe 3acegaHue.”;

16) B aG3ale mepBOM IyHKTa 56 CJIoBa “TOJBKO
10 OCHOBAHUSM, MPEIYCMOTPEHHBIM YacTblo 4 cTa-
ThU 288” 3aMEHUTH CJIOBAMU “TI0 OCHOBaHUSIM, TIpe-
JIYCMOTPEHHBIM YacTblO 3 cTaThu 2882”;

17) yHKT 57 UCKIIIOUUTh.

Ilpedcedamens Bepxosnoeo Cyoda

Poccuiickoii Pedepayuu

B.M. JIEBEJIEB

Cexpemaps [lienyma,

cyobss Bepxosnozo Cyoda Poccuiickoiu ®edepayuu
B.B. MOMOTOB

[IOCTAHOBJIEHUE Ne 2
IUIEHYMA BEPXOBHOIO CYJIA POCCUVCKOI ®EJIEPALIUU

om 5 anpens 2022 e.

O BHeceHnn u3MeHeHMii B moctaHosienne Ilnenyma BepxosHoro Cyaa
Poccuiickoii @enepanuu ot 27 nekadps 2016 roga Ne 62 “O HeKOTOPbIX BONMpPOCax NMpUMEHEHUs
cyZaMu noJioxkeHuii I'paxaaHckoro npomeccyauabHoro komekca Poccuiickoit @enepanumn
1 ApOuTpaxHoro npoueccyaibHoro kogaekca Poccuiickoii @enepanun
0 MPHUKA3HOM NMPOU3BOJCTBE”

B cBsI3u ¢ M3MeHeHMEM 3aKOHOIATeIbCTBA, a
TakKe BO3ZHMKAIOIIUMU B CyIeOHOI MpaKTHKe BO-
npocamu Ilnenym BepxoBHoro Cyna Poccuiickoii
denepaunn, pyKoBOACTBYSICh cTaTtheil 126 KoH-
crutyuun Poccuiickoit @Denepauuu, cTaThbsiMu 2
u 5 PegepalbHOro KOHCTUTYIIMOHHOTO 3aKOHA OT
5 ¢espana 2014 roga Ne 3-OK3 “O BepxoBHOM
Cyne Poccuiickoit @enepauyn”, TOCTAaHOBIIS -
€ T BHeCTU B noctaHoBieHue Ilnenyma BepxoBHo-
ro Cyna Poccuiickoit @enepanuu ot 27 nekadps
2016 roma Ne 62 “O HEeKOTOPBIX BOIIPOCAX IIPUME-
HEHHUs CyJaMu TMOJIOXKEeHMI I'paxkxmaHCKOro mpo-
LeccyanbHoro koaekca Poccuiickoit @enepauuu u
ApOuTtpaxHoro mnpoueccyajibHoro kogekca Poc-
cuiickoit @emepalii O MPUKA3HOM IIPOU3BOACT-
Be” clenaylolue U3MEHEeHUS:

1) aGzau mepBblit TyHKTa 17 U3I0XUTH B Clie-
NYIOLIEN penaKiuu:

“17. K 3asiBIeHuU10 0 BblAauye CyaeOHOro mpruKasa
MpujaraeTcsl TOKYMEHT, TOATBEPKAAIOIINIA YILIaTy
rOCYIapCTBEHHOM ITONUIMHBI B pa3Mepe, YCTaHOB-
JIEHHOM IOANYHKTOM 2 myHkTa 1 cratbu 33319 u
noanyHktoM 4! nynkra 1 crareu 33321 HK PO,
JIM0O0 TOKYMEHT, MOATBEPKIAIOIINIA ITPaBO B3bICKa-
TeJIs Ha JIBTOTY TI0 YILIaTe roCyIapCTBEeHHOM IO -
Hbl (cTaTthsl 89, yacTb BTOpas cratbu 123, myHKT 1
cratbu 132 T'TIK P®, crates 105, yacth 4 cra-
U 2293 ATIK P®, ctatbn 33336 1 33337 HK P®).”;

2) B ab3alie mepBoM MyHKTa 18 UCKIIOYUTDH CJIO-
Ba “, MOCPEACTBOM 3aloJHEHUST (POpPMEI, pasMme-
IIeHHOM Ha oUIIMATBHOM caliTe cyma B MH(pOpMa-
LIMOHHO-TEJIEKOMMYHUKAIIMOHHOI ceTn “UHTep-
HeT”;

3) ab3al nATHIN MyHKTa 28 U3J0XKUTh B CAEAYIO-
1IEH peaakLuu:

“Konust (Konuu) cyaedHOro Ipukaza Ha Oy-
MaXHOM HOCUTEJIe HaIlpaBJIsIeTCs MOJDKHUKY (TOJIK-
HUKaM) MHUPOBBIM CYAbel, apOUTPaKHBEIM CYIOM
B MSATUIHEBHBIN CPOK CO JTHS €ro BEIHECEHUS (CTa-
e 128 TTIK P®, yacte 3 crateum 2295 AIIK
P®).”;

4) B myHKTe 29 cioBa “Ha oUIIMATBLHOM caiiTe
apOUTpaXXHOIo cyna” 3aMeHUTh CJIOBaMM “B ycTa-
HOBJICHHOM TTOpSIIKe”;

5) B myHKTE 32:

a) B ab3alrax mepBoOM U TpeTheM cioBa “@I'VII
“IToura Poccun” 3ameHutsb cioBamu “AO “Ilouta
Poccun”;

0) ab3all BTOpOUl M3JIOXUTH B CIEAYIOLIEH pe-
JaKIUU:

“CpoK XpaHEHHNS TOUYTOBOM KOPPECHTOHACHIINN
HWCUYUCTISIETCSI CO CIEAYIOLEero pabouero IHs mocie
JHSI TIOCTYIJIEHUSI CyAeOHOro MOYTOBOI'O OTIpPaB-
JICHUSI B MECTO BPYyUYE€HUSI — OTAeJeHUE MTOUYTOBOM
CBSI3U MeCTa HaXOXIEeHUST (3KMTEJbCTBA) MOJIKHMU-
Ka.”;

b



6) B ab3aue BTOpoM mIyHKTa 34 ciopa “PI'YII
“ITouta Poccun” 3aMeHutsh ciioBamu “AO “ITouta
Poccun”;

7) B IiyHKTe 37 ciioBa “4acTh repsas cTaTbu 3861
I'TIK P®” 3amMeHUTH clioBaMU “4YacTb AecsTasl CTa-
U 3793 T'TIK PD”;

8) myHKT 38 M3I0XUTh B CleAylolleill pemak-
LIUU:

“38. JIas NmpUHYOUTEIbHOTO WCHOJIHEHUS CY-
JIeOHOTO MpuKasza BblIaya UCHOJHUTEIbHOIO JIMCTA
He TpebyeTcs, MOCKOJbKY CyaeOHbII MpuKas sBJIs-
eTCsl OJHOBPEMEHHO HCIOJHMUTEIbHBIM TOKYMEH-
TOM M IIPUBOIMUTCS] B UCTIOJIHEHUE B MOPSIIKE, yCTa-
HOBJICHHOM [JIsI MCIIOJIHEHMST CyIeOHBIX pelleHUi
(gactb BTOpast ctathu 121, craThsa 127, yacThb IepBast
crateu 130 I'TIK P®, yacts 2 cratou 2291, yacts 6
cratbu 2295, ctatbs 2296 ATIK P®, nyHkr 2 yactu |
cratbu 12, aG3an mepBblii yacTu 1 U yacTh 5 cTa-
TbU 13 PegepanbHOro 3aKoHa ot 2 okTsiopst 2007 ro-
na Ne 229-P3 “O06 UCIOJHUTEILHOM MPOU3BOACT-
Be”).”;

9) NyHKT 42 W3JI0XUTb B Ccledylollleil pemak-
LIUU:

“42. Ha cyneOHBIl TTpUKa3 MOXET ObITh ITOJaHAa
KaccalroHHas xanoba (ctaten 376—378 I'TIK PO,
yacTth 11 cratem 2293, yacts 1 cratem 2881 AIIK
PO).

KaccauuonHnas xkajnoba Ha CymeOHBbINA IIpUKa3,
BBIHECEHHBI1 MUPOBBIM CyIbeil, apOUTPaKHBIM CY-
JIOM, TIOJaeTCsl B KaCCAalIMOHHBIN Ccyl O0lIei Ioprc-
IUKIWWA, apOUTpaKHbIA Cyln KacCallMOHHOW WH-
CTaHLMU, MOJJHOMOYHBIM ee paccMaTpuBaTh, Yepes
MUPOBOIO CYIbIO, apOMTpaKHBI CyA, BBIHECIIHUX
cyneOHbIN Tpuka3 (yacTb nepsast crateu 377 TTIK
P®, vacts 1 ctateu 275 AIIK PD).

HapyiieHue ycTaHOBJIEHHOTO NopsiaKa Mmoaadyu
KacCallMOHHON Xano0bl Ha CyneOHBIN TMpUKa3 He
SIBJISIETCSI OCHOBaHMEM [JISI BO3BpallleHUsI Kacca-

LIMOHHON XaJloObl. B aTOM ciiyyae cynmbsl Kacca-
LIMOHHOTO cyna oOliel IopUCIUKIMU, apOUTpaxk-
HOTO cyla KaccallMOHHOM WHCTAHIINY B TIEJISIX BhI-
SIBJICHUS OCHOBaHWMI IJI TIepecMOTpa B TIOPSI-
K€ KaccallMOHHOI'O MPOU3BOACTBA CYAeOHOTO MpU-
Kasza BIIpaBe UCTPeOOBATh A€J0 Y MUPOBOTO CYIbH,
W3 apOMTPaKHOTO CyAa, MPUHSBIINX OCITapuBae-
MBIii CyIeOHbIN TpUKa3 (4acTh AecaTas cTaTbu 3793
I'TIK P®, yacts 2 crateu 2881 AIIK P®).”;

10) myHKT 43 M310XUTH B clenylolleil pemak-
LIUU:

“43. KaccaumoHHas »ajno0a Ha BCTYNMBIIWI
B 3aKOHHYIO CUJIy CyIeOHBII IMpHKa3 paccMaTpu-
BaeTcsa o npaBwiaM riaBel 41 TTIK P® ¢ ygetom
0COOCHHOCTEM, YCTAaHOBJIECHHBIX YacCThIO IECATOU
crateu 3795 TTIK P®, rnassl 35 AIIK P® ¢ yuetom
0COOEHHOCTE, yCTAaHOBJIEHHBIX cTaTheil 2881 AITK
P®. B cBs13u ¢ 3TUM KaccallMOHHas kajoba Ha cy-
JIeOHBIN TPUKa3 MOXET OBITh OCTaBJIcHA 0€3 IBUKE-
Hud (cratba 3782 TTIK P®, cratesa 280 ATIK P®D),
BosBpaiueHa cynoMm (crarbs 379! TTIK P®, cra-
b 281 AIIK P®), mpou3BoACTBO IO KaccallMoH-
HOI Xajlobe MOXeT OBITh TpeKpalmieHo (ITYHKT 6
yactu mepBoii ctateu 390 I'TIK P®D, crtatha 282
AIIK P®), xanoba MoxeT OBITh OCTaBJIeHA Kacca-
LIMOHHBIM CyIOM OOlleil IopUCIMKUIMU 0e3 pac-
CMOTpEHUS TI0 CYIIeCTBY (ITYHKT 6 4acTH MEepBOU
crareu 390 I'TIK P®).”;

11) B mynkre 44 cnoBa “cratee 387 I'TIK PO~
3aMeHUTh ciaoBamu “cratbe 3797 TTIK PD”.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoii Pedepayuu

B.M. JIEBEJIEB

Cexpemaps [lienyma,

cyowss Bepxosnozo Cyoa Poccuiickoiu @edepauyuu
B.B. MOMOTOB

ITOCTAHOBJIEHME Ne 3
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®ENEPALIUA

om 5 anpeas 2022 e.

OO0 yTBep:KIeHUN apOUTPAKHBIX 3acenareJei
apouTpaxkHbIX cya0B cyonekToB Poccuiickoii Penepanun

B cootBeTcTBUM ¢ myHKTOM 2 cTaTthu 3 PeaepanbHoro 3akoHa oT 30 Mast 2001 roma Ne 70-D3 “O06 apout-
PaXHBIX 3acefaTeNsix apOUTPaXKHBIX cya0B cyobekToB Poccuiickoit Menepaunn” (B pegakuuu Depepanb-
Horo 3akoHa oT 28 Hos0ps 2018 roma Ne 451-P3) Ilnenym BepxoBHoro Cyna Poccuiickoit ®enepanyu

IDIOCTAaHOBJIACT:

VYTBepauTh Ha IBYXJIETHUI CPOK MTOJTHOMOYMI apOUTPaKHBIMU 3acenaTessMu ApOUTpaxKHOTo cyaa YJib-

STHOBCKOW 00JIaCTU:

MynapucoBa @aunnst AnenblieBrya,
CyBopoBa Ayekcanapa Biamumuposuya.

IIpedcedamens Bepxoenoeo Cyda Poccutickou Dedepayuu

B.M. JIEBEJIEB

Cexpemapv Ilrenyma, cyovs Bepxosnoeo Cyoa Poccutickou Dedepayuu

B.B. MOMOTOB



IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINIEHUA WU OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJTAHCKUM JEJIAM

Hencnonepm, Y KOTOpPbIX HA M2KAUBCHUHN HAXOAATCA
HETPYAO0CIOCOOHDbIE WIEHbI CEMbH, HMEIOT NMPaBo
HA MOBBILIEHHYIO (PMKCHPOBAHHYIO BBHIILIATY
K cTpaxoBoii neHcuu. ITpu sToM HaaMuue
Y HETPYIAOCIOCOOHOTO WieHA CeMbH COOCTBEHHOTO
JI0X0/1a He MCKJII0YaeT (hakT HAXOKIAEHUS
€ro Ha M2KIUMBCHUH NEHCHOHEPA, €CJIM OKa3biBaeMas
NEHCHOHEPOM HETPYI0CHOCOOHOMY WIEeHY CeMbH
NOMOIIb SBJISAETCS CYIEeCTBEHHOI

Onpedenenue CyodebHOU Koaneeuu
no epaxcoanckum denam Bepxosnoco Cyda PD
om 19 uroaa 2021 e. Ne §-KI'21-4-K2

(M3BaeueHue)

b. obparuiiack B cyn ¢ uckom K ['ocynapcTBeHHO-
MY YUpexnaeHuo — otaenaeHuto [leHcnoHHoro oH-
nma P® no SIpocnmaBckoit obmact (majee — MEHCH-
OHHBII opraH) 00 yCTaHOBJEHMHM (aKTa HaXOXMIe-
HUS BHYYKU JI. Ha ee MDKOMBEHUM M O TepepacyeTe
pa3mepa (UKCHUpPOBAHHOM BHIILUIATHI K CTPaxOBOM
MEHCUHU MO CTapOCTH.

B o6ocHoBaHuUe 3asiBIeHHBIX TpeOoBaHUM b. yka-
3aj1a, YTO OHa SIBJISIETCS OMIEKYHOM CBOeil BHy4Ku /1.,
20 nexadbps 2000 roga poxXaeHUsI, ITOCJIE CMEPTH €e
ponuTteneii. . ycraHOBJeHa WHBAJIUWAHOCTb C JAET-
crtBa I rpymnmbl, oHa He XOOWUT, HE pa3roBapuBaeT,
00CIIyK1BaTh ce0sl HE MOXET, HYXKIAaeTCs B IIOCTO-
STHHOM YXO/Ie, HaxOAWTCSI Ha y4eTe y HEBpOJIOra,
9HIOKPUHOJIOra, TIcUXUaTpa U MeavaTpa B CBSI3U C
HajimuveM 3a00JieBaHUii: AETCKOro LepedpaibHOro
rnapajuya, caxapHoro auadeTa, XpOHU4EeCKOro CUHY-
CHUTa, a TakKXe BbIPaXXEHHBIX TCUXUYECKUX pac-
CTPOICTB, BCJIEICTBME KOTOPHIX OHA HE MOXET ITO-
HUMAaTh 3HAYEHWE CBOUX ACUCTBUA U PYKOBOIUTH
uMmu. PemnenueM cyna ot 17 utons 2015 r. /1. npusHa-
Ha HeIeecnoCOOHOM.

B. ocyuiecTBisieT MOCTOSIHHBIN YXO/ 32 BHYUKOM
., orjayMBaeT KOMMYHaJbHbI€ YCIYIy, TMOKYyMaeT
MPOAYKTHI, CIEeUUATbHOE MUTaHUE, TPEeAMEThl s
peadwinTalMd BHYYKM U HEOOXOAMMBIE MEIMKa-
MEHTBI, HECeT pacXoibl Ha JIeUeOHYI0 (DU3KYILTYPY
U MHYIO TMOIACPKUBAIOLIYIO 3MO0POBLE BHYYKH Jie-
yebOHywo Tepanuio. Iloayyaembix /. meHCUM IO MH-
BAJIUTHOCTU W €XEMECSYHON NOIIaThl K HEW HE
XBaTaeT Ha pacXojibl, CBSI3aHHbIE C 00eCIIeueHEeM ee
BCeM HeOOXOMMMBIM UTs 3k3HK. PakTtryecku /. Ha-
XOOUTCS Ha WXXAWBeHUM cBoeii 6adymku b. Ha Bpe-
M1 OTCYTCTBUS b. 1S yxona 3a BHYYKOH mpurjania-
eTCs HSIHSI, YCIIYTH KOTOPOI OIJIauMBalOTCS 3a CUET
JIEHEXXHBIX CPEACTB MCTIIA.

b. c 1 peBpana 2001 r. moy4yaeT CTpaxoByIO MEH-
CHIO TIO0 CTapOCTH.

21 mapra 2019 r. b. o6paTuinach B TEHCUOHHbBIN
OopraH ¢ 3asiBleHUeM O MOBBbIIIEHUU (PUKCUPOBAH-
HO BBITIJIATHI K €€ CTPaXOBOW MEHCUU MO CTapOCTH,
TaK KakK Ha €€ MXXKIMBEHUM HaXOMUTCSl HEeTPYIOCIO-
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COOHBIN unieH cembM (BHyuka I.). B ymoBiaeTBope-
HUU JAHHOTO 3asiBJICHUSI IEHCUOHHBIM OPTaHOM OT-
Ka3aHO BBUIY HEMONTBEpXIeHUs (dakra HaxoxIme-
HUS BHYYKM JI. HA vXKaMBeHUU b.

Paspemrast crop n oTkassiBasg b. B ymoBieTBO-
PEHUU UCKOBBIX TpeOOBaHMM, Cyl NEPBOl MHCTAH-
LMY TPUILIE] K BBIBOLY O TOM, YTO pa3Mep COOCT-
BeHHOro exemecsuyHoro goxona JI. (15 093 py6.)
MpeBbILIAeT pa3Mep MPOXKUTOYHOTO MUHUMYMa ISt
neHcuoHepoB B ApociiaBcKoit 00,1aCTU 1 HE MO3BO-
JISIeT IPU3HATD 10X0H b. OCHOBHBIM U TTOCTOSTHHBIM
WCTOYHMKOM CPEACTB K cyllecTBoBaHuIO /., B CBSI-
31 C YeM He HMMEETCS IPABOBBIX OCHOBAHWI ISt
MPpU3HAHUS €€ HaxoAslleics Ha WXIWBeHUU b. u
nepepacuera pasMepa GUKCHUPOBAHHON BBITLIATHI K
CTPaXOBOW IMTEHCHU MO CTAPOCTH MCTIIA C YYETOM IO~
BBILLICHMSI.

Cya nepBoil MHCTAHLUMU MCXOAUJI U3 TOIO, YTO
exXeMeCsYHbI moxon b. B Buie cTpaxoBoii MeHCUU
10 CTapocTH B pasMepe 17 646 pyb6. He HaMHOTO
TPeBBIIIAET €XEeMeCSUHbI goxon ee BHy4Yku [I.;
cam 1o cebe ¢akT Toro, yto b. mepuoanUecKu He-
CeT IOIOJHUTEIbHBIE PacXoabl Ha comepxxanue /1.
3a CUeT COOCTBEHHBIX CPENCTB, HE SIBJISIETCS JOCTa-
TOYHBIM W OE3yCIIOBHBIM TOKa3aTeIbCTBOM, IIOMI-
TBEPXIAIOIIMM N0BOJbl b. 0 HaXOXIEHUU BHYYKH
. Ha ee MXAMBEHWU M O HAJIWYMM y Hee IpaBa Ha
repepacder pasmMepa (PUKCUPOBAHHOM BHITIIATH K
CTPaxoOBOUl MEHCHHU IO CTAPOCTU C YYETOM IMOBBI-
LIeHUS.

Cyn amneursIMMOHHON WHCTAHIIMU COTJIACUJICS C
BBIBOJAMH CYa TIEPBOI MHCTAHIINU W WX IIPABOBBIM
00OCHOBaHUEM.

KaccaimoHHsiit cyn oOllieil IOpUCAMKIIUM, OC-
TaBysisd 0e3 M3MEHEHUs CyneOHble MOCTaHOBJIEHUS
CyJIOB MIEPBOM U aneJUISILIMOHHON WHCTaHUME, cuel
conmepKaluecss B HUX BbIBOIbI 3aKOHHBIMU M 000C-
HOBaHHBIMMU.

CynebHasi KoOJUJIETMS TIO TpaXAaHCKUM Jejiam
BepxoBraoro Cyna P® 19 mong 2021 r. mpy3Haia BBI-
BOJIbI CYIOB TIEPBOM, aMeJUSIIUOHHON U KacCallMOH-
HOM WHCTAHIWI OIIMOOYHBIMU, OCHOBAaHHBIMU Ha
HEeMNpaBWIbHOM TNPUMEHEHUM M TOJKOBAaHUM HOPM
MaTepHaIbHOTO TIpaBa, yKa3aB CIICAyIoIIee.

®enepanbHbIM 3aKOHOM OT 28 mekadpst 2013 T.
Ne 400-P3 “O cTpaxoBbIX ITEHCHSIX” yCTaHABIMBA-
J0TCS CJIEAYIOLINE BUIIBI CTPAXOBbIX IeHCUiA: 1) cTpa-
XOBast TICHCHS 10 CTAPOCTH; 2) CTpaxoBasl IICHCHS IO
MHBaJIUIHOCTHU; 3) CTpaxoBas MEHCHSI IO CIydYaro Mo-
Tepy KopMmiblia (cT. 6 HazBaHHoro MenepaabHOro
3aKOHa).

B 0. 6 c1. 3 ®enepansHoro 3akoHa “O crpaxo-
BBIX IMEHCUSIX” JaHO MOHSITUE (PUKCUPOBAHHOI BbI-
IUIaTBl K CTPAXOBOW MEHCUM — 3TO OOeCIedYeHUe
JINI, WMEIOIINX MPaBO Ha Ha3HauyeHWE CTPaxOBOU
MEHCUU B COOTBETCTBUU C 9TUM 3aKOHOM, YCTaHAB-
JIMBaeMoOe B BUJIE BHITIJIATH B (PUKCHUPOBAHHOM pa3-
Mepe K CTpaxoBOii MEHCUH.



CormacHo 4. 1 ct. 16 DemepanbHOro 3akoHa
“O cTpaxoBbIX NMeHCUSIX”’ (pUKCUpPOBaHHAs BHITIIATA
K CTPaxoBOH IMEHCHUM IO CTapOCTH JUIIAM yCTaHaB-
nuBaercs B cymme 4982 py6. B Mecsll.

Yacroio 3 cr. 17 @enepanbHoro 3akoHa “O cTpa-
XOBBIX MeHcHsaX” (B pemakiuu, JEiCTBOBaBIIEH Ha
JIeHb obpaillieHus1 b. B TEHCHMOHHBLIA oOpraH —
21 mapta 2019 r.) npenyCMOTpeHO, YTO JMLIAM, Ha
DKIWBEHUHW KOTOPBIX HAXOOSTCS HETPYIOCIIOCO0-
Hble WieHbl CEMbM, YKazaHHbIe B M. 1, 3 u 4 4. 2
cT. 10 HazBanHoro MemepaabHOrO 3aKOHA, TTOBHITIIE-
HUe (GUKCUPOBAHHON BBITUIATHI K CTPAXOBOM ITIEHCUHU
10 CTAPOCTU M K CTPAaXOBOU MEHCUU 110 MHBAIUIHO-
CTM YCTaHaBJIMBAeTCs] B CYMMe, PaBHOW OIHOM
TPEeThell CYMMBI, IIPeTyCMOTPEeHHOM 4. 1 ¢T. 16 maH-
Horo PenepaabHOrO 3aKOHA, Ha KaXXIOro HETPYIO-
CIOCOOHOIO WieHa CeMbM, HO He OoJiee ueM Ha 3 He-
TPYAOCTIOCOOHBIX WJIEHOB CEMbH.

B u. 3 c1. 17 ®enepanbHoro 3akoHa “O crpaxo-
BBIX MEHCUSIX” HE COMEPKUTCS MOHSATUS “VXKINBE-
HUe”, BMECTe C TeM OIlpeaesieH KpyT JIMl, IIpU3Ha-
BaeMBIX MKIMBEHIIAMM TS LieJiei Ha3HauYeHUs (PUK-
CUPOBAHHOU BBITUIATHI K CTPAXOBOUW MEHCUU TIO CTa-
POCTH MJIN K CTPAXOBOI TTEHCUH 10 MHBAJIUIHOCTHU B
TTOBBIIIEHHOM pa3Mepe, KOTOPBIA TOMJICKHUT yCTa-
HOBJICHUIO C y4eTOM TtooxkeHuit cT. 10 Pemepais-
HOTO 3aKOHa, periaMeHTHUPYIOLLIEel yCJIoBUs Ha3Ha-
YeHUST CTPAXOBOM TMEHCUU IO CIIyYaro IOTepH KOop-
MWJIbIIA.

Tak, m. 1 4. 2 cr. 10 PemepaabHOrO 3aKOHA
“O cTpaxoBbIX IMEHCUSIX’ TPEAYCMOTPEHO, YTO HE-
TPYAOCHOCOOHBIMM WIEHAMM CEMbU YMEpPILIEero Kop-
MWIbLIA TIPU3HAIOTCSI B TOM YMCIIE J€TH, OpaThs, ce-
CTpBI U BHYKHM YMEpPILIEro KOpMuJIblia ctapuie 18 ser,
€CJIM OHU 0 AOCTIKEeHUsI Bo3pacTa 18 jgeT ctanu uH-
Baiugamu. I1pu aToM OpaThbsl, CECTPhI U BHYKU YMEP-
IIEr0 KOPMUJIbLIA MPU3HAIOTCS HETPYIOCIIOCOOHDI-
MM WIeHAMU CEMbU TIPY YCIIOBUU, YTO OHU HE UMEIOT
TPYAOCIOCOOHBIX POIUTENEH.

UJieHbI CeMbU yMEPILIeTr0 KOPMUJIbLIA MPU3HAIOT-
CsI COCTOSIBIIMMU Ha €ro VMKIWBEHWH, €CJIM OHU Ha-
XOIWJINCHh Ha €Tr0 TTOJTHOM COIEPKaHWM VUIM TIOJY-
YaJn OT HeTO MOMOIIb, KOTopast OblIa IJIsI HUX II0-
CTOSTHHBIM ¥ OCHOBHBIM MICTOYHHKOM CPEIICTB K CY-
mectBoBaHUio (4. 3 cr. 10 DemepanbHOro 3aKoHa
“O cTpaxoBbIX NEHCUSIX ).

B 4. 8 c1. 18 denepanbpHoro 3akoHa “O crpaxo-
BbIX MEHCUSIX” MPUBOASITCS Clyyau, KOrjaa MeHCuo-
Hepy MPOU3BOJIUTCS TepepacyeT pazmepa (pukcupo-
BaHHOM BBITUIATHI K CTPAXOBOU MEHCHUU, B UX YUCIE
U3MEHEHME KOJMUYECTBA HETPYIOCITOCOOHBIX YWJIEHOB
CeMbH.

M3 npuBeaeHHBIX MPAaBOBBIX HOPM MOXHO Clie-
JIaTh BBIBOJ O TOM, YTO YCTaHOBJIeHHOE 4. 3 cT. 17
®enepanbHOro 3akoHa “O CTPaxXxOBBIX MEHCUAX” MO~
BbIIIEHHE (DMKCUPOBAHHON BBHIILIATHI K CTPaxXOBOA
TIEHCHM TI0 CTAPOCTH M K CTPAXOBOM IMEHCHUM T10 WH-
BAJIMTHOCTU TIPEIACTABIISIET CO0OI CITOCOO MaTepu-
aJbHOM KOMIICHCAIIMH VKIWBEHUYECKON HATrpy3KH
TTOJTyJyaTesiss COOTBETCTBYIONIECH TICHCHHU, a ITOTOMY
MIPaBO Ha TTOBBIIICHHYIO (DPUKCUPOBAHHYIO BHITIIATY
K CTPaxoBOH TEHCHUM IO CTapOCTH M K CTPaxOBOM
MMEHCUM TI0 MHBAJIMIHOCTHA M TIepepacueT ee pasme-
pa cBsI3bIBaeTCs C (haKTOM HaaW4yus Ha WXKIUBEHUU
y TIIEHCUMOHEpa HETPYAOCIOCOOHOI0 4j€Ha CEMBH,
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OTHOCSILLIEroCcs K KaKOM-T100 U3 MPeayCMOTPEHHbBIX
3aKOHOM Kateropuii. [Tpu sToM Haimuue y HeTpya0-
CIOCOOHOI0 YJieHa CeMbUM COOCTBEHHOIO J0XOAa He
HUCKIIoUYaeT (pakTa HAXOXIACHUS €ro Ha VKIWNBEHUM
MEeHCUOHEpPA, eClIM OKa3biBaeMasi IIEHCUOHEPOM He-
TPYAOCIIOCOOHOMY WJIEHY CEMbM IOMOIIb SIBJISIETCS
CYILIECTBEHHOMU, YTO MOXET ObITh YCTAHOBJIEHO B TOM
Yyucie B CyAeOHOM MOpsiAKe MyTeM OIpeAeeHUsT CO-
OTHOLLIEHUSI MeXAy O0beMOM ITOMOIIM, OKa3bIBae-
MOI MEHCHOHEPOM HETPYIOCIOCOOHOMY WJIEHY Ce-
MbU, U COOCTBEHHBIMU JOXOAAMU HETPYAOCITOCO0-
HOTO WieHa CeMbM, U TakKasl MOMOIIb MOXET ObITb
MpU3HAHA MOCTOSIHHBIM U OCHOBHBIM MCTOUYHUKOM
CpPeACTB K CYLIECTBOBAHUIO 3TOTO HETPYAOCIIOCO0-
HOTO 4JIeHA CEMbHU.

HopwmatusHbie monoxxenust eepaibHOTO 3aK0-
Ha “O cTpaxoBbIX IEHCUSIX” 00 OCHOBAHMUSIX ITPU3HA-
HUS HETPYJOCHIOCOOHOI0 YeHa CEMbU HAXOISIILINM -
cs Ha VDXKOVBEHUU TIEHCUOHEpa B LEJSX IMOBBIIIE-
HUS1 (UKCUPOBAHHON BHIIUIATHL K €ro CTPaxoBOii
MEHCUU CYyIeOHBIMI MHCTAHIIUSIMU TPUMEHEHBI He-
MPaBUJILHO.

B pe3ynbrare HempaBUJIBLHOTO IIPUMEHEHUST HOPM
npaBa, PETyIUPYIOIIMX CITIOPHBIE OTHOIICHMS, CYIbI
MNEpPBOM M aNeUISIUMOHHOM MHCTAaHLIMI B Hapylle-
HUe TpeboBaHmii cT.cT. 56, 67, 196 TTIK P® nHe mamun
Haajexaliei paBoBOi OLEHKU HoBoaaM b. o Towm,
YTO OCYILIECTBJEHMUE TOCTOSIHHOTO YXO/a 3a Hejee-
COCOOHBIM MHBanMAoM ¢ aerctsa I rpymmsr . co-
npsikeHo st b. co 3HAYUTETbHBIMU MaTepUaIbHbI-
MU 3aTpaTaMu B LEISIX YIOBJIETBOPEHUSI >XU3HEH-
HBIX HYXI U MOTpeOHOCTEl, KOTOpble He MOKpPhIBa-
JIUCh 3a CYeT AOXOHoB camoii II., BCIEACTBUE Yero
MNPUILLUIY K HE3aKOHHOMY BBIBOIY 00 OTCYTCTBUU TIpa-
BOBBIX OCHOBaHMI IS Tipu3HaHus Jl. Haxomsiencs
Ha wxauBeHUU b. u nepepacuera pasmepa (pukcupo-
BaHHOM BBIILIAThl K CTPAXOBOM MEHCUU MO CTAPOCTU
b. ¢ yueroM moBbleHus. Kpome TOro, 3ToT BBIBOJ,
CyIIOB MEPBOM U AIlCJUISILIUOHHON MHCTAHLIMNA CaeIaH
0e3 YCTaHOBJIEHUS] IOPUAMYECKU 3HAUYUMBIX OOCTOSI-
TEJLCTB 110 Jey.

C y4yeToM MNpUBEIEHHOTO MPaBOBOTO PEryaupo-
BaHUs CyAeOHbIM MHCTAHLIMSIM JUISI pa3pelieHus Bo-
npoca o ToM, HaxoauTcs Ju JI. Ha WKAMBEHUU CBOEH
0abymku-onekyHa b., Hajgjexxano BEISICHUTh, MOXET
m 1., Oyaydm HeeeCITOCOOHBIM JIMIIOM, MHBAJIMIOM
¢ netcTBa I rpyrmbl, He UMEIOIIUM BO3MOXHOCTH Ca-
MOCTOSITEJIBHO ce0sl 00CIy:K1BaTh, 0€3 MOMOIIN 6a-
Oymku b., mpoxuBamwIleil COBMECTHO C Hell, obec-
rne4ynBaTh ce0sl BceM HeOoOXOIUMBIM (IIPUOOpeTeHMNE
JIEKapCTBEHHBIX CPEACTB, obOecreuyeHue creuudu-
YeCcKOro yxoja, TpeOyeMoro MHBaIUAY C JIETCTBa
I rpynmnel, MOKyIKa OAEXIbl, MPOAYKTOB ITUTAHUSI,
MpeIMETOB MePBOi HEOOXOIMMOCTHU, OTIATa KOMMY-
HaJIbHBIX TUIATEXEN, BEICHUE OOMAILHErO XO3SMCT-
Ba, OIUIaTa MHOTOYUCIIEHHBIX PeadUIMTAMOHHBIX
MEPONPUITUI, YCIYT HIHU-CUACIKU U T.I1.), OIpe-
JeJIUTh JIEHEXHBbIA SKBUBAJIEHT OKa3biBaeéMbix b.
cBoelt BHyuKke JI. TOMOILIM 1 yX0Jia U C YYETOM 3TOr0
cenaTh BbIBOML O TOM, MOTYT JIM 3Ta IMOMOIIb U YXOJI
CUNUTAThCSI TTOCTOSIHHBIM U OCHOBHBIM MCTOYHUKOM
CPeICTB K CYlLlIeCTBOBaHUIO .

OnHako naHHbIe 00CTOSITENIbCTBA, UMEIOIIME 3Ha-
yeHue JIs Jena, CyaeOHbIMY MHCTAHLIMSIMU He yCTa-
HaBJIMBAJIUC.



KaccauuoHHbIi cyn obliei IpUCIUKIIUM, pac-
cMaTpMBasl €10 I10 KaccallMOHHOI Xanobe b., yka-
3aJI, YTO BBIBOIbI CYJIOB NEPBOM M aNeJUISILIMOHHOMN
WHCTAaHLIMI SIBJISIIOTCSL TPaBWIbHBIMU, COOTBETCT-
BYIOLLIMMU XapaKTepy CIOPHbBIX OTHOILLEHUI U yCTa-
HOBJICHHBIM IO Aedy obcTosiTenbcTBaM. 1lpu aToM,
Jlejlasi TaKOW BbIBOA, KaCcCAallMOHHBIA Cya oOllei
IOPUCAMKIIMU HE TPUHSUI BO BHUMaHWE MPaBOBYIO
no3uuuio KoHctutymmonHoro Cyma P®, wusino-
xKeHHylo B [loctaHoBneHuu ot 22 ampens 2020 r.
Ne 20-1IT “ITo neny o mpoBepKe KOHCTUTYLIMOHHOCTH
yactu 3 crateu 17 PegepanabHoro 3akoHa “O crpa-
XOBBIX MEHCHSIX” B CBI3M C XKaJIoOOU TpaxkImaHKU
M.K. [JamkoBoii”, coraiacHO KOTOpPOM IJis MpU3Ha-
HUSI UHBaJWJa C JETCTBA HAXOMSIIMMCS Ha VKOAU-
BEHUM CBOEro pOAMTEJd He MMEeT 3HAUEHUST COOT-
HOILIEHWE pa3MepoB IOXOIOB CAMOT0 MHBAIWAA C
JIETCTBA M €r0 pOAMTEJisd, MOCKOJbKY MOMOIIb, KO-
TOPYIO OKa3blBaeT MHBAJIMIY C IETCTBA €0 POIUTE/b
MPU OCYLIECTBICHUU HEOOXOAMMOIO TaKOMY MHBA-
JIUY TIOCTOSIHHOT'O YX0/la 332 HUM, MOXKET BhIpaxaTh-
CsI He TOJIbKO HEMOCPEICTBEHHO B ICHEXXHOI hopMe,
HO M B MHBIX, TaKKe TPeOYIOIIMX ONpeneIeHHBIX Je-
HEXHBIX 3aTpat, dopMax (Hampumep, B IpuoodpeTe-
HUY TPOIYKTOB MUTAHUS, OACKIbI, JEKAaPCTBEHHBIX
CPENCTB, OIUIaTe MEAMIMHCKUX U MHBIX YCIYT B 1ie-
JISIX KM3HEeoOeCcIeYyeHUST MHBAJIMIA C IETCTBA U JIp.).
Mexnay TeM naHHas MpaBoBasl MO3MIMS B IOJTHOMN
Mepe MOXET ObITh IPMMEHEHAa K CIIOPHBIM OTHOLIE-
HUSIM, CBSI3aHHBIM C YCTAHOBJIIEHMEM (DaKTa HaxoX-
JIEHUsT Ha WXXIMBEHUU 0alYILIKM-OMeKyHa ee BHYY-
KW — WHBAJIUAA C AETCTBA B LEJISIX MOBBILLICHUS pa3-
Mepa (pMKCHPOBAHHOM BBIIJIAThl K CTPaXOBOM IMEH-
cuu 6abyIIKHY, OCYIIECTBISIONIEH TOCTOSIHHBIN YXO.I
3a CBOCI BHYYKOM.

Hcxonsa u3 uznoxeHHoro CymeOHasi KoJUlervs
o rpaxaaHckum aejaaM BepxoBHoro Cyna PO npu-
3HaJla HE COOTBETCTBYIOIIMMU 3aKOHY BBIBOABI CY-
JIOB MEPBOW, aNEJUISILIUOHHON U KAaCCAllUOHHOW UH-
CTaHLMI, B CBSI3U C YeM OTMEHUJIA COCTOSBILIMECS
Mo jAejy cyneOHble MOCTAaHOBJIEHUS W HampaBMIa
JIeJJ0O Ha HOBOE PacCMOTpPEHHE B CyI MEepBOM MH-
CTaHLMMU.

MO SKOHOMMWYECKHUM CITOPAM

O0s13aTeIbCTBA TOZKHAKA 10 YIUIATE HAJIOTOB,
HAYMCJIeHHe KOTOPBIX CBA3aHO C MPOIOJIKEHHEM
9KCILTyaTallM| 32JI0T0BOT0 MMYIIECTBA B MEPHOT
HAXOXKJIEHHS JO/DKHUKA B NMPOLEAYPaX OAHKPOTCTBA,
HCNOJHSAIOTCSA 32 CYET BBIPYYKH OT peajin3anuu
3aJ10’KEHHOT0 MMYIIIECTBA J0 HAYala PacyeToB
C 3QJI0TOBBIM KPEeIUTOPOM

Onpedenenue CyodebHoll Koareeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om &8 uroasn 2021 o. No 308-DC18-21050 (41)

(U3BneuyeHue)

Pemrenvem apOUTpaXHOTO Cyma NODKHUK TIPHU-
3HaH HECOCTOSITeJIbHBIM (0aHKPOTOM), OTKPHITO
KOHKYPCHOE TIPOM3BOICTBO.

KomureroMm 1 cobpaHmeM KpeauTOPOB TOIKHU-
Ka TIPUHUMAJINCH PEIIeHUs O TTPOIOJIKEHUN X035 -

CTBEHHO! JeSITeIbHOCTHY MOCAEAHErO B MOPSIAKE UC-
MOJHEHHSI TOTOBOpa O MepepaboTKe NaBalbuecKoro
ChIpbs. JlaHHBIE pellieHrs] TPUHUMAINCH HeTIOCPeI-
CTBEHHO Ma>KOPUTAPHBIM KPEIUTOPOM MOJKHUKA —
0aHKOM, B 3aJI0T¢ Y KOTOPOTO HAXOAWICS OCHOBHOM
MPOU3BOJICTBEHHbII KOMILJIEKC TOKHUKA.

B pesynbrate npoaomKeHus: A0DKHUKOM XO3STCT-
BEHHOM AESATETLHOCTA OCHOBHOM TTPOU3BOICTBEHHBIN
KOMILIEKC (3aBOJ) peajM3oBaH 1o lieHe B 1,3 pasza
BbIILIE CTOMMOCTY MMYILIECTBA, OIpeNejeHHON M3Ha-
YyajJbHO, OJHAKO BO3HUKJA TEKyIIasl 3al0JKEHHOCTb
10 00sI3aTeJIbHBIM TLJIaTEXKaM.

YroaHOMOUEHHBIN OpraH HampaBWI B aapec
KOHKYPCHOTO YIPaBJISIIOLIEro TpeboBaHUE O pacipe-
JeJCHUM IEHEXKHBIX CPEACTB, MOCTYNUBIIMX OT pea-
JIM3alMu TIpeaMeTa 3aj0ra, B CUeT MoralleHus TeKy-
1LeH 3aI0OKEHHOCTHY IO 00s13aTeIbHbIM IIaTeXXaM.

KoHKypcHBIN ynpaBIsiiolnii cood1mI o6 oTKa-
3¢ B YIOBJIETBOPEHUU TPEOOBAHUS YIIOJTHOMOYEHHO-
ro opraHa B CUJy TOTO, YTO 00s13aTeJIbHbIE TUIaTEXU,
BO3HUKIILIME B PE3YyJbTaTe XO3IMUCTBEHHOMN NESTE)Ib-
HOCTHM, He HallpaBJieHbl Ha COXpaHEHME IpeaMeTa
3aJjiora.

Ilonarast, yto B pe3yabTaTe peaau3alludl UMY-
1IIeCTBA MOJDKHUKA MaKOPUTAPHBINA KPEIUTOp TOJTY-
YWJI MAKCMMaJIbHOE YIOBJIETBOPEHUE TPEOOBAHUIA 3a
CUET COXpaHEeHUS MpeaMeTa 3aj10ra B JMKBUIHOM CO-
crossHUM B yuiep6 6romkeTy Poccuiickoit Denepa-
LIMK, TaK KaK BBUAY MPOJOKEHMST XO3SIMCTBEHHOM
JEATENBHOCTHU B IpoLieypax 6aHKPOTCTBA 1OJKHU-
Ka TeKyllasi 3aJ0JKEHHOCTb €ro Mo 00s13aTeIbHbIM
Tiatexam YBeJUUYuach, YIMOJHOMOYEHHBbI OpraH
oOpatuics B apOUTpakKHbIN CyJ C 3asIBJIEHUEM O pa3-
pelIeHU pa3HOIaCUii O 0YePeaHOCTH YAOBIETBO-
PEHUS TEKYIIMX TIATEXEN.

OrnpeneneHueM cyaa MepBoii MHCTAHIIMU, OCTaB-
JICHHBbIM 0€3 U3MEHEHMUS] TOCTAHOBJICHUSIMU apOUT-
paxkKHOTO amneJUISIMOHHOIO cyda U apOUTPaxkKHOIO
cylda OKpyra, OTKa3aHO B YIOBJIETBOPEHUU 3asiBJie-
Hus. Paspeirast criop, cyabl UCXOOWIN U3 TOTO, YTO
peecTpoBBIe TPeOOBAHMS 3AIOTOBBIX KPEIUTOPOB SIB-
JISIIOTCSL TIPMOPUTETHBIMU Tepel TpeOboBaHUEM 00
yIjlaTe HaJloTOB M B3HOCOB, B CBSI3M C YeM yIljiara
00s13aTeIbHBIX TIJIaTeXeN U3 CPEJCTB, pa3MELLIEHHbBIX
Ha 3aJI0rOBOM cueTe, MPOTUBOPEUYUT YCTAHOBJICH-
HBIM TIpaBUJIaM OYEPEIHOCTH YIOBJIETBOPEHMS Tpe-
0OBaHUI KPeIUTOPOB, a ACHEXXHbIE CPEACTBA, BBIPY-
YEHHbIC OT peajau3alyy 3aJ10roBOr0 UMYIIECTBa, He
MPEeACTaBISIOT OTAEIbHYIO Hajoroobjaraemylo 6asy
M, Kak CJEACTBME, He MomajexaT pacrpenejeHuIo B
npeiaraeMoM YIOJIHOMOYEHHBIM OpPraHOM TOpsII-
Ke; o0paTHOE, 10 MHEHMIO CYAO0B, IIPUBEJIO Obl K Ha-
PYILIEHUIO 3aKOHHBIX MPaB 3aJJ0TOBOT0 KpeauTopa —
MPUOPUTETA B YIOBJIETBOPECHUM €ro TPeOOBAHUIA.

CynebHast KOJUIeTHsI 10 9KOHOMUYECKUM CIIOpaM
BepxoBHoro Cyma P® 8 wmiona 2021 r. oTMeHUa
MPUHSITBIE CyAeOHbIE aKThl M HampaBuia 000CO0JIeH -
HbI CIIOp Ha HOBOE PacCMOTPEHMeE IO CAEAYIOLIUM
OCHOBaHMUSIM.

ITpeameroM HacTos11IEero CynedOHOro criopa siBJsi-
€TCsl pellieHrde Borpoca O TOM, Mojiexar Ju yIiare
HaJIOTU, HAYMCJIEHWE KOTOPBIX CBSI3aHO C MTPOAOJIKE-
HUEM 9KCILUTyaTalluu 3aJI0TOBOTO MUMYILECTBA J0JIK-
HUKa-0aHKpOTa B MEPUOA HAXOXIEHUSI 3TOro UMY-
1IeCTBa B OAHKPOTHBIX MPOLEAYPax B pexXUMe mora-
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IIEHUsI pacxoloB Ha obecrieyeHue COXPaHHOCTHU
MpeaMeTa 3aj10ra M peajin3alliy ero Ha Toprax, T.e. B
MepBOOYEPETHOM MOPSIIKE 32 CUET CPEACTB, MOCTY-
MUBIINX OT peaJn3alliy TpeaMeTa 3ajJora, 4To cie-
nayer u3 1. 6 cr. 138 DegepanbHOro 3aKkoHa ot 26 OK-
Ts10pst 2002 1. Ne 127-@3 “O HecOCTOSITEIHLHOCTH
(6ankpotcTBe)” (manee — 3aKOH O OAHKPOTCTBE).

Cormacuo mm. 1 u 2 c1. 334 'K P® 3amorogepxa-
TeJIb UMEET TIPaBO B CJIydyae HEMCTIONHEHUS WIIA He-
HaIJIeXallero WCIIOJHEHUs TODKHUKOM obecTie-
YEeHHOTO 3aJIOTOM 00s13aTeJbCTBA TOJYUYUTh YIOB-
JIETBOPEHHE M3 CTOMMOCTH 3aJI0XKEHHOTO MMYIIECT-
Ba (mpeaMeTra 3ajiora) MPEeUMYILECTBEHHO Iepen
IPYTUMU KPEAUTOPaMU JIMLA, KOTOPOMY IIPUHALJIE-
KWUT 3aJI0KEHHOEe MMYLIecTBO (3anoromarenst). Ilo-
MMMO CTOMMOCTHM CaMOTo IpeaMeTa 3aj0ra, 3ajJoro-
Jepxaresb Takxke B IPUOPUTETHOM MOPSIAKE BIIpaBe
yIOBJIETBOPUTH CBOM TPEOOBAHMSI 3a CUET JOXOIO0B OT
HCIIOJIb30BaHUS 3aJI0XKEHHOTO UMYIIIECTBA TPETHUMU
JINIIAMM WJIY 33 CUYET MHBIX UCTOUHUKOB, HEIOCpe-
CTBEHHO CBSI3aHHBIX C TIPEIMETOM 3aJIora MUJIN 3aMe-
HSIOIINX €To.

ITo obiemMy npaBuily 3aja0r, MTOMMMO TIPOYETO,
obecreynBaeT BO3MEIICHUE HEOOXOMMMBIX PacXo-
TIOB 3aJIoTOAepKaTessT Ha CoAepKaHWe MpeaMeTa 3a-
JIora, a TakKe pacxXxolloB, CBSI3aHHBIX C OOpallleHueM
B3BICKAHMS Ha TIPEAMET 3aJIoTa M €T0 peaam3alneit
(ct. 337 T'K PD).

B cuny 1. 6 c1. 138 3akoHa 0 GAaHKPOTCTBE TIPU
peann3alny IMYIIeCTBa TOJDKHIKAa-0aHKpOTa pacxo-
JIbl Ha o0ecrieyeHue COXpaHHOCTH MpeaMeTa 3ajiora u
peai3alMIo ero Ha Toprax MOKPBIBAIOTCS 3a CYUeT
CPENCTB, MOCTYNMBILIMX OT peajlu3alviu IpeaMeTa 3a-
Jiora, 10 pacXoJ0BaHUsI 9TUX CPEIACTB HAa MHBIE LIEJIU.

CoaepxaHue M CMBICI MPUBEACHHON HOPMBI B
COBOKYITHOCTH C TIPOYMMMU IOJIOKEHUSIMU CT.CT. 134
u 138 3akoHa 0 GaHKPOTCTBE, PETYJIUPYIOLIMMU OYe-
PEIHOCTD YIOBIETBOPEHMS TPEOOBAaHMI KPEAUTOPOB
JOJDKHMKA-0aHKpOTa, yKa3bIBaIOT Ha TO, YTO B OaH-
KPOTCTBE 3a 3aJIOTOBBEIM KPEIUTOPOM, 0e3yCJIOBHO,
COXPaHSIETCS €T0 MPABO MPEUMYIIECTBEHHOTO yIOB-
JIETBOPEHMS CBOMX TPeOOBAHMI TIepeT IPYTUMH Kpe-
mutopamMu. [Ipy 5TOM TIPUOPUTET YIOBIECTBOPEHUS
TpeOOBaHMI 3aJI0OTOBOTO KPeIUTOpa 00eCTIeYnBaeTCsI
B 0aHKpPOTCTBE 3a CYET 000COOJEHUSI MPOLEAYPhI
peaqu3aly 3aJI0TOBOTO MMYIIECTBA, UTO MOApPa3y-
MeBaeT MorauleHue 3a CYeT LEHHOCTU JaHHOTO UMY-
1IeCcTBa 00513aTeJILCTB MEpeN 3aJ0rOBbIM KPEeIUTO-
pOM 3a BBIYETOM M3AEPKEK, HEMOCPEACTBEHHO CBSI-
3aHHBIX C OTUM UMYIIECTBOM.

B ycnoBusix orpaHu4eHHBIX BOBMOXHOCTEM JTOIK-
HMKa-0aHKpPOTa MO YAOBJIETBOPEHUIO BCEX IMPEIbsIB-
JICHHBIX K HEMY JIEHEXXHBIX TPeOOBaHUI TAKOM MOIXO.,
MO3BOJISIET B OIIPEAEIEHHOM CTeNeHU COOMIOCTU Oa-
JIAaHC MHTEPECOB JIUII, YYaCTBYIOIINX B JeJie 0 OAHKPOT-
CTBE MOJDKHMKA, W PeaJM30BaTh IIPUHIIAII COpa3Mep-
HOTO YIOBJICTBOPEHUST TPeOOBAHMIT KPEIUTOPOB TIPH
COOJTIONEHNHN TIPaB 3aJI0TOBOTO KPEAUTOPA.

Hcxonmst u3 M310XXKeHHOTO, CHCTEMHOE U TeJIS0JI0-
rmIecKoe TojKkoBaHme m. 6 cr. 138 3akoHa o OaH-
KPOTCTBE TIPUBOIUT K BBHIBOLY O HEOOXOOUMOCTH
MIPUMEHEHUsI TIPaBOBOTO peXXMMa, YCTAaHOBJICHHOTO
JAHHOM HOPMOI, K 00sI3aTeIbCTBAM ITODKHUKA 10
yIulaTe HajaoroB, HAYMCJIEHUE KOTOPBIX CBSI3aHO C
MPOAOKEHUEM IKCILTyaTalluu 3aJJ0rOBOrO MUMYIIE-
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CTBa B NEPUOM HAXOXIEHUS MOJDKHMKA B OAHKPOT-
HBIX Mpolieaypax.

IIpoTrBONOIOXHBINA MOAXOM BeAET K ArcOaIaHCy
MEXIy IpaBaMy 3aJOrOBOrO KpeauTopa U IPOUYMX
KPEIUTOPOB, MOCKOJIbKY UMYILIECTBEHHAs BbIroAa OT
MpoAaXu TMpeaMeTa 3ajora OyaeT MpeaoCTaBIsATbCs
HUCKJIIOUUTEILHO 3aJI0OTOBOMY KPEAUTOPY, & PACXOJbI,
HEINOCPEICTBEHHO CBSI3aHHBIE C 3TUM MMYILECTBOM
(B 1aHHOM cCJIy4yae TeKyllue 00s13aTeIbCcTBa MO0 yIlia-
Te 00s13aTeJIbHBIX IUIaTeXXeil), OyayT moralaTrbes 3a
CYEeT MHBIX aKTUBOB MOJDKHUKA B yIlepO MHTepecaM
HE3aJIOrOBbIX KPEIUTOPOB, YTO SIBHO HE COOTBETCT-
BYET MPUHLMIIAM CIIPaBEIIMBOCTH.

Mo AAIMUHUCTPATUBHbBIM JIEJIAM

1. IIpuka3z ®AC Poccun ot 18 nekadpsa 2020 r.
Ne 1234/20 “O06 ycranosiaenuu TapucgoB HA yCIyTH
o nepenaye 3JeKTPUYECKON IHEPrUuU MO eAUHOI
HAIMOHAJIbHOM (00IEepOCCHIICKOI) 3JIeKTPHIECKOM
cetd, okasbiBaembie OO0 “Dauc” npusHan
He MPOTHBOpeYAIUM (henepaJbHOMY
3aKOHOAATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 19 aseycma 2021 e. Ne AKITH21-553,
ocmaeneHHoe be3 usmeHerus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 25 nHosopa 2021 e. Ne AIIJI21-437

2. ITucemo ®AC Poccun ot 14 Hosiops 2019 r.
Ne F1A/100040/19 “ITo BompocCy 0 3aKI0YE€HHH
KOHTPAKTA C YYpeKIeHHeM
YroJIOBHO-HCTIOJTHUTEIbHON CHCTEMBI
KaK C €JJMHCTBEHHbIM MOCTABUIMKOM” MPU3HAHO
He MPOTHBOpPeYAIMM (heaepaTbHOMY
3aKOHOJATENbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 19 oxkmsbps 2021 e. Ne AKITH21-699,
ecmynueuiee 8 3aKOHHYI0 CULY

3. OcnapuBaembie YacTUuHO mi. 3, 4 MeToauyecKux
PEKOMEHIALMIA 0 KPUTEPHAX CYIIECTBEHHOTO
OTKJIOHEHHS IIeHbI, CIPOCca W NpeIoKeHus
HEJIMKBUIHBIX MEHHBIX OyMmar, yTBep:KIeHHbIX
Bankom Poccuu 11 mapra 2019 r. Ne 8-MP,
NPU3HAHBI HE MPOTHBOPEYAIMMH (heaepabLHOMY
3aKOHOJATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 3 cenmsabpa 2021 e. No AKITH21-435,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xonaneeuu Bepxosnoeo Cyoa PD
om 30 Hosopa 2021 e. No AITJI21-448

4. ITynkr 61 MeToauKu OCyIIeCTBJIEHHUS
KOMMEPYECKOT0 Y4eTa TeIJIOBOil JHEPruu,
TEIIOHOCUTEJISI, YTBEPKIEHHO! NPHKA30M
Muncrpost Poccun ot 17 mapra 2014 r. Ne 99/mp,
NPU3HAH He MPOTHBOPeYANMM (PeaepasbHOMY
3aKOHOJIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 2 cenmsabps 2021 e. No AKIIU21-589,
ocmaenerHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonnou kKoaneeuu Bepxosnoeo Cyda PD
om 16 dexabps 2021 e. No AII/I21-473



5. OcnapuBaemsbie YacTHYHO 203. 2 m. 42(1),
a03. 1 1 2 n. 43 IlpaBua npeaocTaBjIeHAs
KOMMYHAJIbHBIX YCJIYI COOCTBEHHHMKAM
1 10J1b30BATE/ISIM MOMENIeHNii B MHOTOKBAPTHPHbIX
JOMaX | JKHJIBIX JOMOB, YTBEPKIEHHBIX
nocranosieaneM Ilpasurensctea PO
ot 6 masg 2011 r. Ne 354, mn. 2(3), 2(5)
npujoxenusa Ne 2 k nannbiM IIpasuiam
NPU3HAHBI HE MPOTHBOPEYAIMMH (heiepaTbHOMY
3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 8 cenmsabpsa 2021 e. Noe AKITHU21-470,
ocmaenerHoe 6e3 uzMeHeHUs onpedeneHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 16 dexabps 2021 2. No AIIVI21-468

10 YI'OJIOBHBIM JIEJIAM

Hcxona u3 nosoxenuii 4. 2 ct. 63 YK PO
oTArYamiiee 00CToATeIbCTBO, MPEIYCMOTPEHHOE
. “0” 4. 1 cT. 63 YK P®, He MOXKeET OBTOPHO
YUYNTHIBATHCSA NPH HA3HAYEHNH HAKA3AHUA TOJIBKO

B TOM CJIydyae, €CJH OHO NpexycCMOTPEHO
COOTBETCTBYIOIIEH cTaTheil OcoOeHHON YacTH
YroaosHoro koaekca P®D B kayecTse
NpPU3HAKA NMPECTYIUIEHHS

Onpedenenue CyodeOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 13 mas 2021 e. No 25-Y][I121-7-K4

(U3BneueHue)

ITo npuroBopy AXTYOMHCKOTO palilOHHOTO Cyaa
ActpaxaHckoit oomactu ot 3 utoHs 2019 r., octaB-
JICHHOMY 0€3 M3MEHEHMsS CYIOM aleJISIMOHHOMI
MHCTAaHUMU B 4YacTu KBajnupukauuud aesHus, I1.
ocyxeH 1o 4. 3 ct. 291 YK P®.

KaccauunoHHbIM onpenesieHUeM CyaeOHOM KoJuie-
MU TI0 YTOJIOBHBIM JieiaM YeTBepToro KaccalmoHHO-
ro cyga obiei ropucaukunu ot 26 uioHs 2020 r. pu-
TOBOP U aneJUISILIMOHHOE OIpeeIeHue U3MEHEHBI: 13
MPUTOBOpa UCKIIOUEHO yKa3aHWe Ha HAJWIUE OTSIT-
YalolIero Haka3zaHHMe OOCTOSITENIbCTBA, IPEIYyCMOT-
peHHoro 1. “0” 4. 1 cT. 63 YK P®, T1.e. coBepieHue
YMBILIJICHHOTO MPECTYIUIEHUsI COTPYIHMKOM OpraHa
BHYTPEHHUX IieJT; Ha3HaueHHoe 1. HakazaHue cMsr-
YeHO.

I1. mpu3HaH BUHOBHBIM M OCYXIEH 3a TO, UTO,
SIBJISISICH 3aMECTUTEIeM HadyaJlbHMKA IOJUIUN —
HAYJILHUKOM OTHEJICHMSI YTOJIOBHOTO pPO3bICKA
MEXMYHULIMIIabHOTO oTaena MBJl P®, mpenio-
KWI, a 3aTeM TMepenajl 3aMecTUTENI0 TIPOoKypopa
B3STKY 3a HEMPUHSITHE MEP MPOKYPOPCKOTO pearu-
pOBaHMS B CBSI3M C HApyLICHUSIMM 3aKOHa, JOMY-
IIEHHBIMU B XOJ¢ TPOBEPOK COOOIIEHUI O MPaBoO-
HapyILIEHUSIX U MPECTYIJICHUSIX, COBEPIIEHHBIX €TI0
3HaKOMbIM B.

B xaccalilmoHHOM TpeaCTaBIEHUM 3aMECTUTENb
I'enepanbHOTO TIpOoKypopa PP mpocun o6 orme-
HE KaccCallMOHHOIO OIIpenesieHMsI, ToJjaras, 4To
JMaHHOE pellleHre Cyla MPOTUBOPEUYUT TpeOOBaHU-
SIM 3aKOHAa, MOCKOJIbKY Aucrno3uumsa 4. 3 ct. 291

3-BBC Ne 6

YK P® He nmpeaycMaTpUBaeT B KauecTBe MpU3HA-
Ka TIPEeCTYIUICHUS COBEPIIEHUE ero JOKHOCTHBIM
JIUIIOM.

CynebHas KoJUIeTus 110 YroJOBHBIM nenaM Bep-
xoBHoro Cyga P® 13 mas 2021 r. otMeHMIa Kac-
CallMOHHOE OIpeleieHre B oTHoIIeHUM I1. m me-
pedana yrojJloBHOE JeJ0 Ha HOBOE KacCallMOHHOE
paccMOTpeHNe, MOTUBHPOBAB CBOE PEIICHUE Clie-
IYIOIIVM.

Cyn mepBoii MHCTaHUMHM Tpyu HazHayeHuu 1.
HaKa3aHWs B KadyecTBe OOCTOSITEILCTBA, OTATYAIO-
1IeTO HaKa3aHME, y4esl COBEpIIeHUEe YMBIIIJIEHHO-
ro MpecTyIUIeHUsI COTPYOIHMKOM OpraHa BHYTpPEH-
HUX JIeI.

CyneOHasi KOJIJIerusi Mo YroJoBHbIM nejaMm Yer-
BEPTOro KaccaloHHOro cyaa OO0IIel IpUCIUKIIT
MpUIIIa K BEIBOAY O TOM, YTO CYIOM TIEPBOM WH-
CTaHIMM Tpu HasHayeHuu I1. HakazaHUs yKa3aH-
HOe oTsiryampouiee 00CTOsITeIbCTBO ObUIO YUTEHO He-
000CHOBaHHO, TaK Kak Jaya B3sITKW ObLia 00yCJI0B-
JieHa TeM, uTo 1. 3aHuMas 10KHOCTb 3aMeCTUTENS
HavaJbHUKA OT/AeJIa TTOJTUIINU U eT0 AeCTBUS OTHO-
CATCA K CYOBEKTY NPEeCTYIUICHMS, TIPEeayCMOTPEH-
Horo cT. 291 YK P®.

BwmecTe ¢ Tem cormacHo 4. 2 ¢T. 63 YK P® otar-
yaroliee 00CTOATEIBCTBO HE MOXET ITOBTOPHO YUU-
ThIBaThCSl MPU Ha3HAYEHUM HaKa3aHUsI TOJbKO B
TOM cJlyyae, €CJId OHO MPEAYCMOTPEHO COOTBETCT-
Bytoleii cratbeil OcobeHHoit yactu YK P® B kaue-
CTBe MPU3HAKa MPECTYIIIICHUS.

B cootBercTBUM ¢ 1. “0” 4. 1 cT. 63 YK P® co-
BEepIICHWE YMBIIIJIEHHOTO IPECTYIJIEHUSI COTPYI-
HUKOM OpraHa BHYTPEHHMX lieJl OTHECeHO K 00-
CTOSITENIBCTBAM, OTSATYAIOIIMM HaKa3aHHWe, YTO B
cuty TpeboBanmii cr. 60 YK P® yuyuteiBaercs npu
pellIeHUH BOIIpOca O HaKa3aHWU.

Hucriosumus 4. 3 cT. 291 YK P® He npemycmar-
pUBAET, YTO K CyOBEKTY MPECTYIUIEHUSI OTHOCUTCS,
B YaCTHOCTH, TOXKHOCTHOE JIN1O. CyObheKTOM IaH-
HOTO TMPECTYIUIEHUS MOXET ObITh JIt000€ JUII0, A0C-
TUTIIEe 1IeCTHAAATUIIETHETO BO3pacTa.

YcTaHOBNIEHHBIE CynoM (hakThyecKue oOCTOsI-
TeJbCTBA Jejia, CBI3aHHBIe ¢ 3aHMMaeMoit I1. goirk-
HOCTBIO 3aMECTHUTEJIsl HayaJbHUKA MOJUIIUA — Ha-
YyajJbHUKA OTHEJCHMSI YTOJOBHOTO pO3bICKA, IS
KBaIM(PUKAIINM CONESTHHOTO HEe NMEIOT 3HAYCHUS 1
He MPUHUMAIUCh CYIOM BO BHUMaHUE MPU MpaBo-
BOM OLIEHKE NEUCTBUMN OCYKIEHHOTO.

C y4JeToM HM3JI0XEHHOTO BEIBOJ Cyma Kaccalld-
OHHOI MHCTAHILIMU O TOM, YTO IOJKHOCTHOE T10JI0-
skeHure I1. OBIJTO ABAXIHI YITEHO TIPU OTIpeIeIeHUN
MEpPBI €T0 YTOJOBHOI OTBETCTBEHHOCTH, ITPOTHBO-
PEUYUT YCTAHOBJIECHHBIM CYAOM IEPBOM MHCTaHLIMU
(hakTUYECKUM OOCTOSITEILCTBAM Jea.

YkazaHHOe HapyllIeHIe YTOJOBHOTO 3aKOHA SB-
m-molcb CYILLIECTBEHHBIM, ITOBJIMSIBIIMM Ha HCXO.
nenal.

IKaccaumontbim omnpeneseHrueM YeTrBepToro KaccalMoOH-
HOTO cyaa obuieil opucankuuu ot 23 wioHs 2021 r. mpuroBop u
aneJuIILIMOHHOE ornpeaeeHre B oTHouieHUu I1. ocTaBieHbl 6e3
M3MEHEHMSI.



OB30OP ITPAKTUKU PACCMOTPEHUSA CYJAMU AEJ I1IO CIIOPAM,
CBA3AHHbBIM C 3AKTIOYEHUEM TPYJOBOI'O JOTOBOPA

BepxoBHbiM CynoMm P® mnpoBeneHO M3yyeHUEe MPAKTH-
K1 paccmotpeHust cynamu B 2018—2021 rr. men mmo criopam,
CBSI3aHHBIM C 3aKJIIOYEHUEM TPYIOBOTO JOTOBOpA.

Yactsb 1 c1. 37 Koncturyunu Poccuiickoit Penepauun
yCTaHaBJIMBAET, UTO TPYL cBOOOAEeH. Kaxnblil uMeeT npaso
CBOOOIHO pacopsKaTbCsl CBOMMM CIIOCOOHOCTSIMU K TPY-
1y, BEIOMpaTh poa ASTEILHOCTU U MPOGeCcCUIo.

K OCHOBHBIM MPWHIIAIAM MTPABOBOTO PETYJIUPOBAHUS
TPYIOBBIX OTHOIIEHWI ¥ MHBIX HEMTOCPEACTBEHHO CBSI3aH-
HBIX C HUIMH OTHOILEHUI B COOTBeTCTBUU ¢ KOHCTUTYIIMEH
Poccuiickoit ®enepauuu ct. 2 TK PO oTHOCUT B TOM 4yuC-
Jie cBOOOY Tpy/a, BKJIIOYasl MPaBoO Ha TPY, KOTOPbI Kax-
NIl CBOOOJHO BHIOMpPAET WM Ha KOTOPbIA CBOOOMHO CO-
rjaniaeTcs; MpaBo pacrnopskKaTbcsl CBOMMU CIIOCOOHOCTSI-
MU K TpyAy, BeIOMpaTh MpoGecCrio U poa AesITeIbHOCTH;
3amnpelleHre TPUHYAUTEbHOTO Tpyla U TUCKPUMUHALIMN
B cdepe Tpyma; paBeHCTBO MpaB U BO3MOXKHOCTEIl paboT-
HUKOB; obecrieueHue IpaBa KaXao0ro Ha 3alluTy Tocynap-
CTBOM €Ir0 TPYIOBBIX IIpaB 1 CBOOOI, BKJIIOUYAsl CyAeOHYIO
3aIlNTY.

CornacHo u. 1 c1. 3 TK P® (3anpeuieHue 1McKpUMMUHA-
LMK B cepe Tpyla) KaxIblil KIMeeT paBHbIe BO3MOXHOCTU
IUTSL peaiu3aliii CBOMX TPYIOBBIX IpaB.

YKazaHHbIe TTPUHIUITBI KOPPECTIOHANPYIOT MEXKIyHa-
POIHBIM aKTaM, B 4mcje KOTOphIX BceoOlas aeximapamus
npaB yenoBeka or 10 mekabpst 1948 r., MexmayHapomHbIii
MaKkT 00 S5KOHOMUYECKUX, COLIMATIbHBIX U KYJbTYPHBIX Mpa-
Bax oT 16 nekabpsi 1966 r., KOHBEHIIMST O TMKBUIAIIMK BCEX
(hopM nHMCKpUMMHAIIMK B OTHOIIEHUM XEHIUWMH OT 18 ne-
kabpst 1979 r., KonBeH1Ms o mpaBax MHBIWAOB OT 13 ne-
kaops 2006 r., Kousennus No 105 MOT “O6 yrpa3gHeHUN
npuHyauTeabHoro tpyna” (ot 25 utons 1957 r.), KoHseH-
umst Ne 111 MOT “OtHocuTeNbHO TUCKPUMUHALIMU B 00-
JlacTy Tpyda U 3aHstuii” (ot 25 utonst 1958 r.).

Kak cnenyer u3 npencraBieHHbIX Ha M3y4yeHUE MaTe-
pUaIoB CyneOHOl MpakTUKHU, B Cylax paccMaTpUBaIMCh
Jiesia 1o CJeMyIoIMM MCKaM JIMLI, MILYIIUX paboTy, U pa-
OOTHHKOB, CBSI3aHHBIM C 3aKJIIOUEHUEM TPYAOBOIO JOIOBO-
pa: o MpU3HAHMU HEOOOCHOBAaHHBIM OTKa3a B MpUeMe Ha
paboTy 1 BO3JOXEHUHU 00SI3aHHOCTU 3aKJIIOUUTh TPYIOBOM
JIOTOBOP; 00 YCTaHOBJIEHUY (haKTa TPYIOBBIX OTHOIIEHUI 1
3aKJTIOUEHUH B TTMCbMEHHOI (hopMe TPYJI0BOTO JOrOBOPA; O
MPaBOMEPHOCTH 3aKITIOYEHMSI CPOYHOTO TPYIOBOTO JOTOBO-
pa ¥ 0 MPU3HAHUYU CPOYHOTO TPYIOBOTO JOTOBOPA 3aKITIO-
YEHHBIM Ha HeOTpeAeICHHBIN CPOK; O IPU3HAHUM OTHOIIIC-
HMI1, BO3HUKIINX HAa OCHOBAaHMM TPaKIAHCKO-TIPABOBOTO
JIOTOBOpPA, TPYAOBBIMU; O KOMIIEHCALIMM MOPaJbLHOTO Bpena
B CBSI3W C HE3aKITIOUCHUEM TPYIOBOTO JOTOBOpa, HEHAITe-
XalmM o(OpMJIEHUEM TPYIOBBIX OTHOINEHUM W APYTUM
TpebGoBaHUAM. Pa3peliiast BOITpOC o MOACYAHOCTH JAEJ, CBS-
3aHHBIX C 3aKJIIOYEHUEM TPYIOBOTO JOTOBOpa, CYIbl py-
KOBOJCTBOBAIMCH CT.CT. 24, 28 u 29 I'TIK P®. Wcku aun
T10 JieJiaM, CBSI3aHHBIM C 3aKJIIOYEHUEM TPYIOBOTO JOIOBO-
pa, paccMaTpUBaIUCh PAalOHHBIMU CydaMU B OCHOBHOM
MO MECTy XMTenbeTBa uetua (4. 63 cr. 29 TTIK P®) wm
o ajapecy opraHuzauuu-padoronareist (ct. 28 I'TIK P®D).
IIpu 3TOM OTHENbHbIE UCKOBBIE 3asiBIEHUsI, CBSI3aHHbIE C
3aKJTIOUYEHUEM TPYAOBLIX TOTOBOPOB, B KOTOPBIX YKa3aHO
MECTO UX MCTIOJTHEHUS, pACCMATPUBAIMCh PAHOHHBIMU CY-
JJaMM 10 MECTY MCIIOJIHEHUSI TAKUX JOroBOpoB (4. 9 cT. 29
ITIK PD).

IIpu paccMOTpeHuUU [N MO CropaM, CBSI3aHHBIM C 3a-
KJIIOYEHHEM TPYJOBOIO JOTrOBOPa, CYIbl PYKOBOACTBOBA-
JIVCh, B YACTHOCTHU:

— Koncturyuueit Poccniickoit denepanyu;

— TpynoBeiM KogekcoM PD;

— 3akoHoM P® ot 19 anpens 1991 r. Ne 1032-1 “O 3a-
HATOCTU HaceieHus: B Poccuiickoit @enepanyu’;
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— ®eaepanbHbIM 3aKOHOM OT 24 Hosiopss 1995 .
Ne 181-P3 “O coumanbHOIi 3almMTe MHBATUIOB B Poccuii-
ckoit Menepauun’;

— ®@epepanbHbiM 3aKoHOM oOT 27 wutons 2004 r.
Ne 79-d3 “O rocynapcTBeHHOI rpaxkaaHCcKo# ciyxxoe Poc-
cuiickoit Mexepanyn’;

— Ipyrumu denepaibHbIMA 3aKOHAMM, MHBIMU HOpMa-
TUBHBIMU TIPABOBLIMU aKTaMU;

— mroctaHoBiieHreM [lnenyma BepxoBHoro Cyma P® ot
17 mapta 2004 r. Ne 2 “O npumeHeHuu cynamMu Poccuiickoi
®enepanuu TpynoBoro konekca Poccuiickoit @eneparn”;

— noctaHoBneHneM [Tenyma BepxoBHoro Cyna P® ot
28 suBapst 2014 1. Ne 1 “O mprMeHeHUH 3aKOHOIAaTeIbCTRA,
PETYJIMPYIOLIETO TPY XKEeHILMH, JIUI C CEMEMHBIMU 00s13aH-
HOCTSIMU M HECOBEPILIEHHOJIETHUX

— mnoctaHoBiieHreM [lnenyma BepxoBHoro Cyna P® ot
29 mas 2018 r. Ne 15 “O mpuMeHeHUU cynaMu 3aKOHOIa-
TeJbCTBA, PETYIUPYIOLLETO TPy paOOTHUKOB, pAOOTAIOIIMX Y
paboTonaresneit — (pU3MYECKUX JIUIL U Y paboTomareneit —
CYOBEKTOB MaJIOTO MPEeaNPUHMMATEIbCTBA, KOTOPhIE OTHE-
CEHbI K MUKPONPEANPUITUIM .

B 1iem1s1x obecrieueHnst emMHOOOPa3HOTO TIOIXoIa K pas-
PeILIeHUIO CyIaMK CITOPOB, CBS3aHHBIX C 3aKIIOUYCHUEM TPY-
JIOBOTO IOTOBOpPA, W MPEAyNPeXAeHUsT COBEPLICHMS CyIaMUu
OIIMOOK TIPY PACCMOTPEHUM OTAETBHBIX KATETOPUiA CITIOPOB
HeoOXOIMMO 00paTUTh BHUMaHKE Ha CJISAYIOLIE MPaBOBhIC
TTO3ULINH.

1. OTka3 padoroaare/isi B mprueMe IpakIaAHAHA HA PadoTy
0e3 ykazaHMs NpUYMH Hapymaer TpeooBanus 4. 1 cr. 64 TK
P®, zanpemaromeii He0OOCHOBAHHBIN OTKA3 B 3aKJIIOYEHHH
TPYIOBOTO A0TOBOPA, 4 MOTOMY SIBJISIETCS HE3AKOHHBIM.

K. 17 deBpans 2017 r. odpaTtuiics B cya ¢ uckom K OAO
“Poccuiickue xee3Hble qoporu” (majiee — oOIIECTBO, pa-
0oTOoHaTeNb) O MPU3HAHMU HE3aKOHHBIM OTKa3a B MpUEMeE
Ha paboTy, BO3MEILEHUM PACXOJ0B Ha TPYAOYCTPOHCTBO,
KOMIIEHCAIlM MOPaJIbHOTO Bpesa.

B ob6ocHoBaHue cBoux TpeboBaHuil K. ccbuiancs Ha
cremytoniee. B Mae 2016 1. 0H Ha MHTEpHET-CaMTe IO TIOWC-
Ky paboTbl Haillea oObsiBJIEHUE O0UIECTBA O HAJIMYMU CBO-
00IHOI BaKaHCUY TTOMOIITHMKA MAIIMHKUCTA 3JIEKTPOBO3a B
CTPYKTYPHOM IOIpa3NneieHuH O0IIeCTBa.

Kenast TpynoycTpouThCsl Ha yKa3aHHYO JOJDKHOCTD, K.
Mpoiien cobecenoBaHue ¢ PYKOBOIUTENEM CTPYKTYPHOTO
nojapasieseHus o011IecTBa, a TaKXkKe METUIIMHCKUI OCMOTD,
MO UTOraM KOTOPOTO TMOJIYYMJI MOJOXUTENIbHOE 3aKIIoue-
HUE Bpayel-CreaaucToB MEAMIIMHCKOTO YUpeXIeHMS.

HecMmotpst Ha 1o, yTo K. mpencTaBui Bce HEOOXONMMbIE
JIOKYMEHTbI PabOoTONATENI0, B TOM YHKCIE TMOJIOXUTETbHYIO
XapaKTepUCTUKY C TPEXHEro Mecra pabOThl, OTBETYMK B
nroHe 2016 1. oTKa3an eMy B TPYIOYCTPOICTBE Ha JOJDKHOCTh
MOMOIIHMKA MAalllMHUCTA 3JIeKTpoBo3a 0e3 OObsSCHEHUSs
TPUYIYH.

B cBs13u ¢ oTcyTcTBHEM OGUIIMAIBHOIO JOKyMEHTa 00
oTKa3e B mpueme Ha paboty K. obpaTmics B TpaHCHOPT-
HYIO TIPOKYpPAaTypy, KOTOPOi ObLIM TPOBEACHBI IMPOBEPOU-
HBIE MEPOTIPUSTHIS M BBISIBIICH (PaKT HE3aKOHHOTO OTKa3a B
TpynoyctporictBe K., o yem 3asBUTENIO OBLIO COOOILEHO
mucbMoM oT 24 aexabpst 2016 r. ITo ¢akTy BBISIBIEHHOIO
HapyllIeHUs] TPOKYPOP BHEC MPEJCTaBIEHUE B aIPec PyKOBO-
JUTENSI CTPYKTYPHOTO TIOApa3ae/ieHUs] OOIIECTBa, OTHAKO
OHO He ObUIO UCIOJHEHO.

Jlesio pacCMOTPEHO CyJIOM B MPEABAPUTEIHLHOM CyIe0-
HOM 3acelaHNU B TTOPSAKE, IPEAYCMOTPEHHOM 4. 6 CcT. 152
I'TIK P®.

Peurenuem cyna nepBoit mHcraHuuu K. oTkazaHo B
YIOBJIETBOPEHUH HCKa B CBSI3U C TIPOITYCKOM MM 0€3 YBaXKH-
TEJIbHBIX IIPUYMH CpOKa OOpallleHMs B Cyl 0e3 McclieoBa-
HUST UHBIX (DAKTUUYECKUX OOCTOSITENILCTB IO AeTy.



ATEJUIALIMOHHBIM OTIpeieJIeHUeM Cyna arneuIILMOHHON
MHCTAHIMM peIlleHue Cyla TepBOii MHCTAHLIMKM OCTaBJICHO
06e3 U3MEHEHMSI.

OnpenenenrieM CyneOHOM KOJUIETMA TT0 TPaXKIaHCKM
nenaM Bepxosnoro Cyma P®! cyne6Hble mocTaHOBIeHMS
CY/IOB TIEPBOM M aNeJUISIIUOHHON WHCTaHUWI OTMEHEHBI
KaK He3aKOHHbIe, J1eJI0 HaMpaBIeHO Ha HOBOE PacCMOTpe-
HME B CyJ ITEPBOM MHCTAHIIUU.

Ilpu HOBOM pacCMOTPEHMM A€ja PELIEHUEM CYla Iep-
BO MHCTAaHLIMM MCKOBBIe TpeOoBaHMs K. ymoBIEeTBOPEHBI
YaCTUYHO, ¢ paboToaatesis B noJb3y K. B3bICKaHbI pacXo/ibl
M0 OIJiaTe MPeaBapUTEIbHOIO MEIUIIMHCKOTO OCMOTpa B
pa3mepe 500 pyO., B yIOBIETBOPEHUN OCTAJIbHBIX UCKOBBIX
TpeOOBaHUII OTKa3aHO.

OrtkasbiBas B yIOBJIETBOpeHN! Mcka K. B yacTu mpr3Ha-
HMSI HE3aKOHHBIM 0TKa3a B IIpUeMe Ha paboTy Ha JOKHOCTD
TTOMOIITHIKA MAIIMHKCTA 3JIEKTPOBO3a, CY/I ITEPBOI MHCTaH-
LIMM MCXOAUJ U3 Toro, uTo K. ¢ 3asiBieHueM o TpyaoycTpoii-
CTBe K paboTomaresiio He oOpaliacs, T03TOMY OTBET pabo-
ToJaTesl O TOM, YTO coo01UTh K. mpruKnHYy oTKa3a He npen-
CTaBJISIETCSI BOBMOXHBIM, TaK KakK MACbMEHHOTO 3asiBIICHUS
0 npueMe Ha paboTy OT Hero paboTomaTe I He MOCTYIIANo,
SIBJIsIeTCS 0OOCHOBAHHBIM.

CocnaBIIKMCh Ha HaIM4YMe y paboTofartesisi HeraTUBHOM
nH@opmaimu o K. ¢ npexxHero Mmecra paboThl, Cyl OTMETII,
YTO paboTOAATETh CAMOCTOSITEIBHO U TIOJ CBOIO OTBETCTBEH-
HOCTb IPMHUMAET KaJpOBbIE PEILLIEHUS, B TOM YKCIIE 10 MO/~
Oopy TepcoHasa, a 3aKJIIUeHUe TPAHCTIOPTHOM TTPOKYpaTy-
Pbl 0 HEOOOCHOBAHHOCTH OTKa3a paboTofatessi B MPUHITUA
K. Ha paboty, n3noxeHHOE B IPEACTABIICHUN B aapec pabo-
ToJaTessl, He UMeeT ISl Cyla MPaBOBOrO 3HAYEHMSI.

Cyn aneJUISIMOHHON MHCTAaHIIMY HE COTJIACUIICS C TIPH-
BEIEHHBIMM BBIBOJAMMU Cy/la MEPBOl MHCTAHLMU, OTMEHWII
pellieHre cy/ia MepBoi MHCTaHLIMY B YaCTU OTKa3a B yIOBJIe-
TBOPEHUU UCKOBBIX TpeboBaHMi1 K. 0 Tpr3HAHUU HE3aKOH-
HBIM OTKa3a B IIpUeMe Ha paboTy, KOMITEHCAIIM MOPAIbHO-
TO Bpezia M BO3MEIIEHUH 3aTpaT Ha TPyI0yCTpOHCTBO. B aToi
YacTH MPUHSITO HOBOE pellieHre 00 YIOBIETBOPEHUM UCKO-
BbIX TpeOoBaHuii K. BBUILY ciemnyrolero.

Yacteio 1 c1. 64 TK PD ycraHOBJIEHO, YTO 3anpeliaeT-
¢ HeOOOCHOBAaHHBII OTKA3 B 3aKJTIOUEHUY TPYIOBOTO JI0TO-
BOpA.

B cootBerctBrM ¢ 4. 2 cT. 64 TK P®D kakoe ObI TO HU
ObLJI0 MPSIMOE WM KOCBEHHOE OrpaHUYeHUE MTPaB WK yCcTa-
HOBJICHUE TIPSIMBIX WJIM KOCBEHHBIX TIPEUMYIIECTB MPHU 3a-
KJTIOYEHUW TPYAOBOTO JOTOBOpa B 3aBMCHMMOCTU OT ITOJIA,
pachl, 1[BeTa KOXH, HAITMOHAJILHOCTH, SI3bIKA, TTPOMCXOXKIIE-
HMSI, UMYIIECTBEHHOTO, CEMEIHOT0, COLIMATbHOTO U TOJIK-
HOCTHOTO TIOJIOXKEHUsI, BO3PACcTa, MECTa XXUTEIbCTBA (B TOM
yuciie HaJMYMS WM OTCYTCTBHUSI PETUCTPAIlUU IO MECTY
JKUTEJICTBA WJIM MpeObIBaHUsI), OTHOILUEHUSI K PEJIUIUM,
YOEXKIeHW, TTPUHAUIEKHOCTY WJIW HETIPUHAUIEXKHOCTH K
OOI1LIECTBEHHBIM OOBEIWHEHUSIM WJIA KaKUM-JIMOO COLM-
aJTbHBIM TPYIIIIAaM, a TaKXe IPYTUX OOCTOSTENBCTB, HE CBSI-
3aHHBIX C JICTOBBIMHA Ka4eCTBaMU PaOOTHUKOB, He IOITyCKa-
€TCsl, 32 UICKITIOUEHHUEM CJTyJaeB, B KOTOPBIX MTPaBO WK 00sI-
3aHHOCTb YCTAHABIMBATDH TAKWE OTPAHUYECHMS UJIU TIPEUMY-
1ECTBa MPeAyCMOTPeHbI (peepasbHbIMU 3aKOHAMU.

Kak pa3bsicHeHo B a63. 6 1. 10 moctaHoBeHus [Tnenyma
BepxoBHoro Cyna PD ot 17 mapta 2004 r. Ne 2, 1oz aeJIOBbI-
MU KauyecTBaMH PabOTHUKA CIIEYeT, B YaCTHOCTH, IIOHUMATh
CIOCOOHOCTU (DM3MYECKOTO JIMLA BBIIOJHATL OMNpeaesieH-
HYIO TPYAOBYIO (DYHKIIMIO C Y4ETOM MMEIOIIMXCS Y HETO TIPOo-
(heccroHaTbHO-KBATM(PUKALIMOHHBIX KAvyeCcTB (HAmpUMep,
HaJIMuue ornpeaeaeHHoN npodeccru, CrelualbHOCTH, KBa-
JdrKaun), TMYHOCTHBIX Ka4eCTB pabOTHMKA (HarpuMmep,
COCTOSIHME 3[I0POBbsI, HATMUYUE ONpPeeeHHOIO YPOBHS 00-
pa3oBaHusA, OMBIT PabOTHI MO JAHHOM CIEIMAaTbHOCTH, B
JIAHHOW OTpacyu).

1Onpenenetme CyneGHON KOLIEriy Mo IPaXIaHCKUM AeIaM
BepxoeHoro Cyna P® ot 18 utons 2018 r. Ne 87-KI'18-4.

Yacreio 5 c1. 64 TK P®D onpeneneHo, 4To 10 MAICHMEH-
HOMY TpeOOBaHUIO JIUIa, KOTOPOMY OTKa3aHO B 3aKJTIOUE-
HUY TPYyAOBOTO JOroBOpa, paboToaaTeb 00s13aH COOOIINUTD
MPUYMHY 0TKa3a B MMUCbMEHHOI (hopMe B CPOK HE MO3IHEe
4yeM B TeueHure 7 pabouuX THEel co AHS MPEeNbsiBIEHUS TaKO-
ro TpeboBaHMSI.

B cuny 4. 6 cT. 64 TK P® oTKa3 B 3aKJII0YEHUM TPYIO-
BOTO JIOTOBOpPa MOXET ObITh 00XaJlOBaH B CY/I.

W3 npuBeneHHbIX nonoxeHuii cr. 64 TK PO u pasbsic-
HEHMI, U3JI0KEHHBIX B ITocTaHoBIeHNM [1meHyma Bepxos-
Horo Cyna P®, crenyeT, 4To K HEOOOCHOBAHHOMY OTKa3y
TrpaXIaHWHY B 3aKJIIOYCHUU TPYIAOBOIO IOTOBOpPa MOXHO
OTHECTH TaKoi 0TKa3 paboTonaTesisi, B KOTOPOM He yKa3aHO
TMPUYUH MO0 KOTOPBIi caesIaH TI0 OCHOBAHMSIM, TIPSIMO 3a-
MpENIeHHBIM JeHCTBYIOIIUM 3aKOHONATELCTBOM, B TOM
YyyciIe TUCKPUMHWHAIIMOHHBIM, JITMOO KOTOPBI He CBSI3aH C
JIeJIOBBIMU KayecTBaMU pabOTHHUKA, T.€. C HAJIMYUEM Y Hero
onpeeseHHbIX TpodeccuoHaTbHO-KBATUGMUKAMOHHBIX 1
JIMYHOCTHBIX KayecTB. OTKa3 B 3aKIIOUEHUM TPYIOBOTO J0-
ToBOpa MOXET OBITh 00XKaJIOBaH TPaXKIaHUHOM B CYI.

VYnosnerBopsisi UCKoBble TpeboBaHusl K. 0 mpuzHaHUU
HE3aKOHHBIM OTKa3a B NIpUEMe ero Ha paboTy, Cy amesisi-
LIMOHHON MHCTAHIIMK PYKOBOACTBOBAICS HOPMaMu CT. 64
TK P®, pazbsIcCHEHUSIMU MO UX IPUMEHEHUIO, COMEPKAII-
muca B 1. 10 mocranosiaenus Ilnenyma BepxoBhoro Cyma
P® or 17 mapra 2004 1. Ne 2, a TakKe IOJIOKEHUSIMU JIO-
KaJIbHOTO HOPMAaTMBHOTO akTa paboTomareiisi O TMOpPSIIKe
npuemMa Ha paboTy paOOTHMKOB JIOKOMOTUBHBIX OpMTa.

Cyn aneuisiliIMOHHOM MHCTAaHIMU, TTPUHUMAsT BO BHUMA-
Hue npoxoxaeHue K. rmo HampasneHuto padboromaTesst 00si-
3aTeJIbHOTO TPeNBapUTEbHOIO MEIMIIMHCKOTO OCMOTpA,
TICUXHUATPUUECKOTO OCBUIETEIBCTBOBAHUS, TICUXO(MDU3UOIIO-
THYECKOTO 00CIIeIOBAHMS ISl TPYIOYCTPOMCTBA, TTPEAOCTaB-
sneHne K. paboromatento BceX HEOOXOAMMBIX JOKYMEHTOB
IUTSI TIpMeMa Ha paboTy, TIpUILIe] K BEIBOAY O TOM, UTO TTpOLie-
Jlypa TpYIOyCTPOICTBA UCTLIA B CTPYKTYPHOE MOIpa3aeeHne
00111eCTBa Ha TOJDKHOCTD MOMOILIHMKA MAIIMHUCTA 3JIEKTPO-
BO3a ObLIa corjacoBaHa CTOPOHAMM, OJHAKO pabOTOomaTeNlhb
otkazan K. B 3akimoueHUM TPyIOBOTO TOTOBOpa Ha Ha3BaH-
HYIO BBbI11Ie TOJDKHOCTh 0€3 yKa3aHUs MPUYMH TaKOro OTKa3a.

CchUIKY cy/ia TepBOil MHCTaHLIMY Ha TO, YTO COTPYAHU-
KOM OTZeJ1a KaapoB paboTonarteltst Oblia MmojydeHa HeraTuB-
Has uHdopmaimu o K. ¢ npexxHero mecra paboThlI, Cy/ ares-
JIALIMOHHOM MHCTAaHLIMK OTKJIOHWJT KaK HETTONTBEPKIEHHYIO,
MOCKOJIbKY B MaTepuasiax Jiejia UMeeTcsl MOJIOXKUTeTbHAsT Xa-
pakTepuctuka Ha K. ¢ mpeapiayiero Mecrta paboTbl — 3KC-
TUTyaTallMOHHOTO JIOKOMOTUBHOTO AETIO (CTPYKTYPHOTO IO -
pasnmeneHust obiiecTBa). HasBaHHas xapaKTepHUCTHKA TIpe-
nocrapisuiack K. pabortomatenio B yucie TOKYMEHTOB MPU
TPYAOYCTPOMCTBE.

He cormacuBimch ¢ yrBepXKIeHHeM cyda TepBOil MH-
CTaHIIMY O TOM, YTO 3aKJII0UeHVEe TPAHCTIOPTHOM MIPOKYpaTy-
PbI 0 HE3aKOHHOCTH OTKa3a paboronarens B mpuHsituu K. Ha
paboTy B CTPYKTYpHOE TMOIpa3ieieHre 00IecTBa Ha T0JIK-
HOCTb [TOMOIIHMKA MAallIMHUCTA 3JIEKTPOBO3a, U3JIOXKEHHOE B
MpeacTaBIeHUU B aapec paboTonaresnis, He UMeeT IS cyla
TPaBOBOTO 3HAYEHUSI, CY/I alTeJUISIIIUOHHON MHCTAHIIUN YKa-
3aJ, YTO HA OCHOBAHUMW 3TOTO TIPEJACTABJICHUSI TPAHCITOPT-
HOI MpOKypaTyphl paboTomartesieM IPOBOIWIACH BHYTPEH-
HsIsl IpoBepKa 1o dakTy otkaza K. B TpynoycTpoiicTse, mo
pe3ysbTaTaM KOTOPOii YCTaHOBJIEHO, YTO B HapylleHUe CT. 64
TK P® K. He060CHOBaHHO OTKA3aHO B IIpYeMe Ha paboTy Ha
JOJDKHOCTD TTOMOIIHMKA MAaIIMHUCTA 3JICKTPOBO3a, K JMC-
LUTUIMHAPHOW OTBETCTBEHHOCTH OBLI TPUBJICYEH CIeIra-
JIMCT 1O KajipaM M COLMaJIbHBIM BOIIPOCAM.

IIpu Takux OOCTOSITENILCTBAX CYI aAIC/UIIIIMOHHON MH-
CTaHIIMY TIPAaBOMEPHO MPU3HAJI He3aKOHHBIM OTKa3 paboTo-
nmatens B nmpueMme K. Ha paboTy Ha JOJDKHOCTH TTOMOIIHUKA
MalIMHUCTA 2JIeKTPOBO3a.

Hcxonst n3 BBIBOIA O HE3aKOHHOCTHM OTKa3a paboTomaTe st
B 3aKJIIOYEHUU TpyAoBoro gorosopa K., cyn aneaisiimoHHo
MHCTAaHUMY TaKKe OTMEHMJI pellieHHe Cyla TepBOil MHCTaH-
LMY B YaCTU OTKAa3a B YIOBJIETBOPEHUU UCKOBBIX TPEOOBAHMIA
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K. o xoMrieHcalmm MOpaJbHOTO Bpela B COOTBETCTBUU CO
cr. 237 TK PO, 0 BO3MEIIEHNH 3aTpaT Ha TPYIOYCTPOMCTBO
(pacxompl Ha TIPOKMBAaHWE B PETMOHE pabOTOmaTeNsT B Tie-
PUOJI TPYAOYCTPONCTBA) U YACTUYHO YAOBIETBOPUI 3TU Tpe-
OoBaHwMsI.

Onpenensisi pa3Mep KOMITEHCAIMM MOPaJIbHOTO Bpeia B
cymme 100 000 py6., cyn ane/UIILMOHHON MHCTAHLIMU UCXO-
JIWJT U3 XapakTepa NMpUIUHEeHHBIX K. HpaBCTBEHHBIX CTpaa-
HMIA, 3aKJTIOYABIIMXCS] B HETATUBHBIX MepexxvuBaHusx K., cBs-
3aHHBIX C JUTUTEJTHHOM HEOIPEeNeIEHHOCTBIO €T0 TIOJIOKEHMSI
M3-3a OTKa3a OOIIeCTBa B 3aKIIOUSHUM C HUM TPYIOBOTO J0-
rOBOpPa, HEU3BECTHOCTBIO MPUUYUH, MOCTYXKUBIIUX OCHOBAaHH-
€M K TaKOMY OTKa3y, TPUTOM, YTO UM OBbLIM MPeACTABICHBI
BCE HEOOXOAMMBIE JOKYMEHThI, ITOATBEPXKAAIOIINE COOTBET-
CTBUE JOJDKHOCTH, Ha KOTOPYIO OH MTPETeHIOBAT, C HEOOXOIH-
MOCTBIO TPEANPUHUMATH JOTOJHUATEIbHbIC YCUITUS ISl BOC-
CTaHOBJIEHHUST HAPYLLIEHHOTO MpaBa IyTeM o0pallleHusI B opra-
HBI TIPOKYPATYpPhI, B CYI, CO 3HaYMMOCThIo st K., HyknmaB-
1LIEToCcs B TPYAOYCTPOMCTBE, CIOXMBILCHCS CUTYaLIUU.

(Ilo mamepuanam cydebroii npakmuxu Kocmpomckoeo
obaacmuoeo cyda)

2. YcTaHOBJIEHHbIE TPYAOBBIM 3aKOHOIATEJIbCTBOM LIS
JIMI, WIMYOIMX PadoTy, rApaHTHH HEIOMYCTHMOCTH OTKa3a B
3aKJTI0YEHAH TPYIOBOTO JOTOBOPA MO 00CTOSATENLCTBAM, He
CBSI3aHHBIM C JIeJIOBBIMH KayeCTBAMH PAOOTHHKA, PacHpo-
CTPaHAIOTCSA B TOM YHCJIE HA JINI, PA0OTAIONIMX Yy padoToaaTe-
JIsl IO COBMECTHTEJIbCTBY M M3bSBUBIINX JKeJAHNe 3aKJII0YHTD
¢ 3THM padoTonarejeM TPYAOBOil JOroBOp MO 3aHMMAEMOI
JIOJDKHOCTH KaK 10 MECTY OCHOBHOi PaOOTBI.

1O. obpartunack B cy/ ¢ ICKOM K MyHULIMTIATbHOMY OO/ -
JKETHOMY YUpeXIeHMIO (Janee — ydpexkneHue, paborona-
Tellb) O BOCCTAHOBIICHUYW Ha paboTe M IPYrMMU MCKOBBIMM
TpeOOBaHUSIMU.

B obGocHoBaHMe 3asiBieHHbIX TpeboBaHuii FO. ykazana
caenytomiee. OHa paboTaia B OOIIECTBE C OTPAaHMYESHHOM OT-
BETCTBEHHOCTBIO (OCHOBHOE MECTO paboThl), a TaKKe C 1 ceH-
Ts10pst 2017 1. — B yupexxaeHuu (y apyroro paboronaressi) B
JIOJDKHOCTY TJIABHOTO OyXrajirepa IO COBMECTUTETBCTBY.

B cBs13u ¢ yBOJIbBHEHUEM C OCHOBHOTO MecTa paboThl 0.
28 arpentst 2018 1. oOpaTriIach K AMPEKTOPY YIPSKIACHUS C 3a-
SIBJIEHMEM, B KOTOPOM MPOCWJIA 3aKJIIOUUTh C HEW TPYIOBOW
JTIOrOBOp O paboTe B JOJDKHOCTH IJIABHOTO OyXrajirepa yupex-
JICHUSI HEe TI0 COBMECTUTEJIBCTBY, a IT0 OCHOBHOMY MeCTy pa-
00ThI. JIaHHBIX O PACCMOTPEHUU paboTomaTesieM 3TOro 3asiB-
JICHUSI HE UMEeTCs].

IIpukazom gupekTopa yupexnenus oT 31 mas 2018 r.
1O. yBoneHa ¢ pa6otsl o cT. 288 TK P® B cBsA3M ¢ npue-
MOM Ha JIOJDKHOCTD TJIABHOTO OyXTajTepa COTPYIHMKA, IS
KOTOpOro 3Ta paborta OyneT SIBISITbCS OCHOBHOI.

IO. nonarana yBonbHeHHE IO HA3BAHHOMY OCHOBAHUIO
HE3aKOHHBIM, B TOM YHCJIE TI0 TIPUYMHE HEOOOCHOBAHHOTO
oTKa3za paboTonaTeJisi B 3aKJIIOYEHUU C HEl TPYIOBOI'O 10r0-
BOpPA O BBITTOJIHEHUU pabOTHI TTO JOKHOCTH TJIABHOTO OYX-
rajrepa yupexxaeHHusl Kak OCHOBHOM.

PelreHreM cya riepBoit MTHCTAHIIMK B YIOBJIETBOPSHUN
HMCKOBBIX TpeboBaHuii FO. oTkazaHo.

ATNEJUIILIMOHHBIM OTpeieJIeHUEM Cyna aneuIsILIMOHHON
MHCTAHLIMKM, B cooTBeTcTBUM C 4. 5 cT. 330 I'TIK P® pac-
CMOTPEBIIETO JIeJI0 10 MpaBujiaM MPOU3BOJACTBA B CyIIe Mep-
BOW MHCTaHUMU 0e3 yyeTra O0COOEHHOCTEM, IMpeayCMOTPEeH-
HbIX I1aBoit 39 naHHoro Kojekca, B yIoBI€TBOPEHUU UCKO-
BbIX TpeboBaHuii 0. oTkazaHo.

Pasperast criop u oTKa3biBast B yIOBIETBOPEHUH UCKO-
BbIX TpeboBaHuii 0., cyn ane/uIsMoOHHON MHCTAHIIUY TIPU-
1IeJT K BBIBOAY O TOM, YTO y paboTonmaTesisi UMEeIUCh OCHOBA-
Hust s yBoibHeHus 0. o cr. 288 TK P®, mockobKy Ha
JIOJDKHOCTD TJIABHOTO Oyxrairepa, 3aHuMaemyio FO. mo co-
BMECTUTEILCTBY, UM OBUT TIPUHSAT paOOTHUK, JUTST KOTOPOTO
9Ta paboTa SIBJISIETCS OCHOBHOM.

KaccanvoHHBIN cym oOIIeil IOpUCAVKIVKM areJUTs-
OHHOE OTIpeesIeHre Cya aneJUISIIMOHHON MHCTAaHIIUN OC-
TaBUJ 03 U3MEHEHUSI.
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CyneOHasl KOJIUIETHS MO TpaXIaHCKUM nejilaM Bepxos-
Horo Cynma P® mpusHana BBIBOIBI Cyda areuISILIMOHHON
MHCTAaHLIMM OCHOBAaHHBIMU Ha HENPaBWIbHOM TpPUMEHE-
HUM HOPM MaTepUaJIbHOTO MpaBa, yCTAaHABIMBAIOIIUX 3a-
MpeT Ha HEOOOCHOBAHHBIM OTKa3 B 3aKJIIOYEHUU TPYIOBOTO
JIOTOBOPA, B CBSI3U CO CJICAYIOLINM.

Oco0eHHOCTU PEryJMpOBaHUsl Tpyda JMil, padoTaio-
LIKX IO COBMECTUTENILCTBY, MPEAyCMOTPeHbI I1aBoii 44 TK
PO (cr.cT. 282—288).

CommacHo yy. 1, 3 c1. 282 TK P®D coBMECTUTENLCTBO —
BBIIIOJIHEHUE PAGOTHUKOM [IPYroil pery/isipHOM omniaunBae-
MOI1 pabOThI Ha YCJIOBUSIX TPYAOBOIO JOTOBOPa B CBOOOIHOE
OT OCHOBHOI1 paboTHI BpeMsl. PaboTa 1o COBMECTUTETbCTBY
MOKET BBITIOJIHATHCSI pAOOTHMKOM KaK IO MECTY €T0 OCHOB-
HOI paboThI, TaK U y APYTUX pabOTOdATENECH.

Crarbsmu 284 u 285 TK P® peritaMmeHTHPOBaHBI BOITPO-
ChI TIPOJIOJKUTENIBHOCTH Paboyero BpeMeHM Tpu paboTte 1o
COBMECTUTEJILCTBY U TTOPSIIOK OIUIAThl TPyJa STHUX JIMIIL.

Crarsbeii 287 TK PO npenycMOTpeHBI TapaHTUU U KOM-
MeHcaluuM JMliaM, paboTalolIM 110 COBMECTUTEIILCTRY.

lapaHTMM 1 KOMITEHCAIIUM JIU1IaM, COBMELLAIOIIIM pa-
00Ty ¢ IoIydyeHreM 00pa3oBaHUsI, a TAKXKe JIMIIaM, paboTar0-
mmM B paitoHax KpaitHero CeBepa v mprpaBHEHHBIX K HUM
MECTHOCTSIX, TIPEIOCTaBIISIIOTCS paOOTHUKAM TOJIBKO T10 OC-
HOBHOMY MeCTy paboTsl (4. 1).

Jlpyrue rapaHTMM M KOMIIEHCAlIUM, TPeIyCMOTPEHHbIE
TPYIOBBIM 3aKOHONATEJTbCTBOM W WHBIMM HOPMATUBHBIMU
MPaBOBbIMU aKTaMH, COAEPKAIIMMKU HOPMbI TPYJOBOTO Tpa-
Ba, KOJUIEKTUBHBIMU JIOTOBOPAMH, COIJIAIIEHUSIMU, JIOKATb-
HBIMU HOPMATMBHBIMW aKTaMU, TIPSIOCTABISIOTCS JIMLIAM,
paboTaOIIMM IO COBMECTUTEIILCTBY, B IIOJIHOM O0beMe (4. 2).

M3 npuBeaeHHBIX HOPMATHUBHBIX TIOJOXEHMIA CIEIyeT,
YTO K OTHOILEHUSIM, CBSI3aHHBIM C pabOTON MO COBMECTH-
TEJILCTBY, YCTaHOBJICHHBIC TpymToBBbIM KoieKcom PD obiue
npaBuiia O TPYIOBOM JOTOBOPE, €ro 3aKJIOYEHUM U TIpeKpa-
LLIEHUM, & TAKXKE €ro YCIOBUSIX MOJIEXAT MTPUMEHEHMIO C yue-
TOM OCOOEHHOCTEl, 3aKpeIUIeHHBIX IIaBoi 44 Ha3BaHHOIO
Komekca. I1pu 3T0M rapaHTuy 1 KOMIEHCAIMU, TIPEAYCMOT-
PEHHbIE TPYIOBbIM 3aKOHOJATEILCTBOM, 3a MCKIIIOYEHHEM
MPEIOCTARIISIEMbBIX TT0 OCHOBHOMY MECTY pabOThI TapaHTUi U
KOMITEHCAlIMH JIM1IaM, COBMEILIAIOIIMM PabOTy C TIOTyYeHUEM
oOpa3zoBaHUsI, a TakXke JulaM, paboTallMM B pailoHax
Kpaitnero CeBepa 1 nprpaBHEHHBIX K HUIM MECTHOCTSIX, IIpe-
JTOCTARJISIIOTCS JIMLIAM, PA0OTAIOIIIMM IO COBMECTUTEIILCTBY, B
nosiHoM o0beMe. TTockosbKy nosoxkeHussMu riasel 44 TK PO
He MPenyCMOTPEHO MPEVMYILIECTBEHHOTO MpaBa COBMECTUTE-
JIEH Ha 3aKJII0YEHHME TPYAOBOIO IOrOBOPA O BBIITOJTHEHUN 3TOM
XKe paboThl KaK OCHOBHOI, TaKOH pPaOOTHHUK MOXET OBITh
MPUHSAT Ha pabOTy, BHIMIOJHIEMYIO UM 10 COBMECTUTEIILCTRBY,
KaK Ha OCHOBHYIO B TIOPSIZIKE M Ha YCJIOBUSIX, MIPETYCMOTPEH-
HbIX 001IMMM HOpMaMU JaHHoro Koaekca o mopsiiake v o0 yc-
JIOBMSIX 3aKJTIOUEHUS TPYIOBOTO JOTrOBOpAa.

Cratbeit 3 TK P® ycraHoBIIeH 3anpeT IMCKPUMUHALIAN
B cepe Tpyna.

Kaxmplit MeeT paBHbIe BO3MOXKHOCTH TS pean3aiiuu
CBOMIX TPYIOBBIX TipaB (4. 1).

HukTo He MOXKeT OBITh OrpaHMYEH B TPYAOBBIX MPaBaX U
CBOOOIAX WJIH TTOJTyJaTh KaK1e-JTM00 MperMyIecTBa B 3aBU-
CHMOCTM OT TIOjla, pachl, LiBeTa KOXW, HAllMOHAJIBHOCTH,
SI3bIKa, MPOMCXOXIEHMS, UMYILIECTBEHHOT0, CEMEHOT0, CO-
LIMATBHOTO M JTOJDKHOCTHOTO TOJIOKEHUSI, BO3pacTa, MecTa
JKUTEIbCTBA, OTHOILICHUS K PEJIMTUU, YOSKIEeHUI, TIPUHA/I-
JISXKHOCTHY WJIV HETTPUHAIJIEKHOCTH K OOIIIECTBEHHBIM 00be-
JTWHEHUSIM WM KaKUM-JTMO0 COLIMaIbHBIM TPYIIIaM, a TaKXkKe
OT APYTUX OOCTOSITEbCTB, HE CBSI3aHHBIX C IEJIOBBIMU Kaye-
cTBaMH paboTHUKa (4. 2).

He sBnsrorcss auckpyMHUHAIME yCTaHOBJIGHKWE pas3Jiv-
YU, UCKIIOYEHUH, TIPEANOYTECHUIM, a TaKKe OrpaHUYEHUE
npaB pabOTHUKOB, KOTOPbIE OIMPEALIISIOTCS CBOMCTBEHHBIMU
JMAHHOMY BUJIYy Tpy/la TpeOOBaHUSIMU, YCTAHOBJICHHBIMU (he-
JIepaJIbHbIM 3aKOHOM, JTMOO OOYCJIOBIEHBI 0CO00i1 3a00TOi
TOCyJIapCTBa O JIMIAX, HYXKIAIOLIMXCS B TIOBBIILIEHHOW COLM-
TBLHOI Y MPaBOBOI 3alllUTe, JIMOO YCTAHOBJIEHbI Ha3BaHHBIM



KomekcoM wam B ciydasix U B MOPsIIKE, KOTOPbIE UM TIPey-
CMOTPEHBI, B LIEJISIX 00ecTieYeHHsT HAlIMOHAIBHOM Oe30TTacHO-
CTH, TIOIIEPKaHMs ONITUMAJTLHOTO OajilaHca TPYIOBBIX pecyp-
COB, CONCICTBUS B IPUOPUTETHOM TTOPSIAKE TPYAOYCTPOMCTBY
rpaxnaH Poccuiickoit Penepaniiy 1 B LIEJSIX PELLIEHNST UHBIX
3a1a4 BHYTPEHHE 1 BHELIHE! MOJIMTUKY rocyaapcTsa (4. 3).

Ha3BaHHBIM HOpPMaM KOPPECIIOHIMPYIOT TpeOOBaHUS
cT. 64 TK P®, onpeessronye rapaHTUU P 3aKTIOYCHUH
TPYJIOBOTO JOTOBOPA M YCTaHABJIMBAIOIIME 3alPET Ha KaKoe
ObI TO HU OBLIO MPSIMOE WJIM KOCBEHHOE OrpaHUYEHUE TIpaB
WJIM YCTAHOBJICHUE TIPSIMBIX MJTM KOCBEHHBIX IIPEUMYIIIECTB,
He CBSI3aHHBIX C JIEJIOBBIMM KayeCcTBaMU pabOTHUKA.

B a63. 6 m. 10 nmocranosnenust IlneHyma BepxoBHOro
Cyna P® ot 17 mapta 2004 r. Ne 2 pa3bsICHEHO, UTO IO/, JIe-
JIOBBIMU KauecTBaMM pabOTHMKA CIIEMyeT, B YaCTHOCTH, TTO-
HMMAaTh CIOCOOHOCTU (DM3MUYECKOTO JIMLA BBITIOHSITh OMpe-
NIEJICHHYIO TPYAOBYIO (DYHKIIMIO C YYETOM HMEIOIIMXCS Y
Hero npohecCUOHATBHO-KBATM(UKAIIMOHHBIX KAUeCTB (Ha-
MpUMep, HaTMYue onpeaesieHHo npodeccuu, CrelualbHO-
CTH, KBaTU(PUKALIIN ), TMIHOCTHBIX Ka4eCTB paOOTHUKA (Ha-
TpUMep, COCTOSTHUE 3IOpPOBbsI, HaJUUWE OIpPEACTICHHOTO
YPOBHSI 00pa30BaHUsI, ONBIT pabOTHI 110 JAHHOU Crelallb-
HOCTH, B JJAHHOM OTpaciu).

[Nonsarns kBammpukanuy pabOTHMKA U Hpodeccro-
HAJIBHOTO CTaHOapTa comepxarcs B cT. 195! TK Pd. Kpanu-
(bukanms paboTHUKA — ypOBEHb 3HAHUH, yMEHUIA, TTpodec-
CHUOHAJIbHBIX HaBBIKOB W OIbITa PadOThl paboTHUKA. [Ipo-
deccroHaIbHBINM CTaHAAPT — XapaKTepUCTUKA KBaauduka-
1Y, HEOOXOAMMOI pabOTHUMKY IS OCYILECTBICHUS OIpe-
JISICHHOTO BUIA TTPOMECCHOHANBHOMN NeSITeIbHOCTH, B TOM
YUCIe BBITIOJTHEHUSI OTPeAe/IeHHON TPYIOBOM (DYHKITUN.

CoIIacHO MOJIOXKEHUsM CT.CT. 3, 64, 195! TK P®D u pazs-
SICHEHUSIM, U3JIokeHHBIM B 1. 10 mocraHosneHus [lienyma
Bepxosnoro Cyna P® or 17 mapta 2004 r. Ne 2, 3anpeniaer-
cs1 HeOOOCHOBAHHBIN OTKAa3 B 3aKJIIOYEHUU TPYAOBOIO JIOTO-
BOpa, T.€. TAKOW OTKa3, KOTOPbIii HE OCHOBaH Ha JEJNOBBIX
KayecTBax pabOTHMKA, a UMEHHO CIIOCOOHOCTSIX pabOTHMKA
BBIMOJIHATh OMNpeeieHHbIe TPYIOBble (YHKIIMA C YYEeTOM
HMMEIOILNXCST Y HETO TIPodecCOHaTbHO-KBATM(PUKAIIMOHHBIX
Ka4yecTB. YCTaHaBIMBas1 4151 pAOOTHUKOB TaKWE TapaHTUU NpU
3aKJIIOYEHUM TPYJOBOIO JIOroBOpa, 3aKOH BMECTE C TeM He
OrpaHUYMBAeT MpaBo paboTonmaresisi CaMOCTOSITESTbHO U TIOJ
CBOIO OTBETCTBEHHOCTb TMPUHUMATL KaIpoBble pEIIEeHUS
(rmomdop, pacCTaHOBKA, YBOJIBHEHHE TIEPCOHANA) B LIEJSIX (-
(beKTUBHOI SKOHOMUYECKOM AeATeIBHOCTU U palliOHATbHO-
IO YMPABJIECHUST UMYILIECTBOM, a TAKXKe ONTUMAIBHOTO COIJIa-
COBaHUSI MHTEPECOB paboTonaTe sl U JIMLIA, UILYIIEro padboTy.
ITpu 5TOM OTKa3 B MpreMe Ha paboTy BO3MOXEH, TOJILKO €CITU
JIeJIOBbIE KayecTBa, ypPOBEeHb 00pa3oBaHUsI U KBaIu(puKauu
TIPETEHIEHTa He COOTBETCTBYIOT 3asiBJICHHBIM paboTonareieM
TpeboBaHusM. Ha rpaxxaaH, moctynaroinyx Ha paboTy, B IOJT-
HOI Mepe pacIpOCTPaHSIIOTCS TapaHTUM 3aIlMThI OT TUCKPU-
MUHAIMKM B cdepe TpyAOBbIX OTHOILIEHWI, YCTAHOBJIEHHbIE
ct. 3 TK PO.

OTKa3biBasl B 3aKJIIOYEHUU TPYIOBOTO AOrOBOpa, pabo-
To/mareNb 00513aH OObSICHUTH OOPATUBIIEMYCS K HEMY JIUILY
KOHKPETHYIO MPUYMHY OTKa3a B TPYAOYCTPOICTRE.

Tax, B cuiy 4. 5 ct. 64 TK P® 1o mucsMeHHOMY Tpe6o-
BaHUIO JIU1IA, KOTOPOMY OTKAa3aHO B 3aKJIIOYEHUU TPYJOBOTO
JloroBopa, paboroaaresib 00s13aH COOOLIUTb MPUUMHY OTKa3a
B MMCbMEHHOI (hopMe B CPOK He MO3[AHEe YeM B TeueHUe
7 pabo4ux THEU co THS MPeabsIBICHUS TAKOrO TPeOOBaHUS.

[TpuBeneHHbBIE MOJOXEHUST O 3arpeTe OTKasza B MpUeMe
Ha paboTy Mo MpUYMHAM, He CBSI3aHHBIM C J€JIOBBIMM Kaue-
CTBaMHU pabOTHHMKA, B IMOJIHOM Mepe PacIipoOCTPAHSIIOTCS U Ha
JINLI, pabOTaIOIIMX TI0 COBMECTUTENILCTBY, B TOM YHCIIE U3bsI-
BMBILIMX XeJJAaHWE TTOCTYITUTh Ha pPabOTy KaK Ha OCHOBHYIO K
JTAHHOMY paboTONATEIO.

CyneOHast KoJUIerys 1o rpaxkIaHCcKuM aejiaM BepxoBHoro
Cyna P® ykazana, 4Tto CylIoM ane/uIsIMOHHON WHCTAHIIAN
TPU TIPOBEPKE 3aKOHHOCTHU TIPUHSATHSI paboTonaTesieM peliie-
HUSI O IPEKPAIEHUU TPYIOBbIX OTHOLIeHUt ¢ FO. mo cT. 288
TK P® (c yuerom Toro, uro 28 anpesst 2018 r. FO. 6b110 mona-
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HO 3asiBJIeHNE O IIpHeMe ee Ha padoTy K 3TOMY pabOTOATENIO
Ha OCHOBHOE MECTO Pa0OThI) ITOJIOXKEHMSI IPYUBEASHHBIX HOPM
MpaBa He MPUMEHEHbBI; BOMPOCHI O TOM, ObLIO JI paboToaaTe-
JieM pacCMOTpeHO Ha3BaHHoe 3asiBieHue 0. o nmpueme ee Ha
paboTy U 1O KaKKM OCHOBAHMSIM paboTomaTesieM (haKTHIeCKU
OTKa3aHO B 3aKJIIOUYEHUU C HEl TPYJIOBOTO J0TOBOpa, Obljia JIk
1O. yBenomiieHa pabotonaresieM o MpUIMHAX OTKa3a B IpUeMe
Ha paboTy Kak Ha OCHOBHYIO pabOTy Ha JOJDKHOCTb TJIABHOTO
OyxranTepa, He pa3pellcHbl.

Bwmecre ¢ Tem orcytetBue y FO. nHdopmanmu ot paboto-
JiaTesist 0 pe3ysibTaTax paCCMOTPEHUS ee 3asiBeHUs1 OT 28 arl-
pens 2018 1. o mpueme Ha paboOTy MOXET CBUIETEILCTBOBATh
O TIPOSIBJICHUU B OTHOIIIEHUM €€ AUCKPUMUHALIUU TIPU TPY-
JIOYCTPOMCTBE B YUpeKIeHNE Ha JTOJDKHOCTH TJIaBHOTO OyX-
rajTepa Kak Ha OCHOBHOE MECTO PabOThI M, COOTBETCTBEHHO,
0 HapylIeHUH e¢ KOHCTUTYIIMOHHOTO TpaBa Ha TPY]I.

Beuay uznoxenHoro CyneOHast KOJIJIETHs IO FpaKaaH-
ckuM zaenam BepxosHoro Cyna P® otMeHusIa cocTosiBIIME-
cs TI0 AeJy cyneOHbIe TTOCTAHOBIIEHMS CYI0B are/UIsIuOH-
HOM M KacCallMOHHOM MHCTAHLMKA M HallpaBuJja JIeJ0 Ha
HOBOE PACCMOTPEHHUE B CYJI aNeJUISIHIMOHHON UHCTAHLIUMU.

(Onpedenenue Cydebroli kKoane2uu no paxcoaHcKum oeiam
Bepxosroeo Cyda PD om 15 mapma 2021 2. No 33-KTI'20-7-K3)

3. OT1Ka3 B 3aK/II0YEHHH TPYJAOBOTO JOrOBOPA C JKEHIIH-
HO#i 0 MOTHBAaM, CBSI3AHHBIM C 0epeMEHHOCTbIO, HOCHT JHC-
KPUMHHAIMOHHBII XapakTep W MOMIEKUT MPU3HAHAIO CYIOM
Ha ocHoBaHuM 4. 3 cT. 64 TK P®D He3aKkOHHBIM.

T. obpartuiach B Cyl ¢ UCKOM K ITyOJMYHOMY aKIIMO-
HEepHOMY OOILIECTBY TOPOJICKOM TenehOHHOI ceTn (najee —
IyOoIMYHOe aKIIMOHEPHOEe OOIIECTBO, paboToAaTe Ib) O IIPH-
3HAHUW He3aKOHHBIM OTKa3a B IIpueMe Ha paboTy, 00 00s13a-
HUM 3aKJTIOYUTh TPYAOBOW JOTOBOP, O KOMITEHCALIMM MO-
pabHOTO Bpesa.

B obocHoBaHME MCKOBBIX TpeboBaHMil T. yka3ania, 4To
B rniepyon ¢ 7 Hosiops o 17 mekadpst 2018 r. mpoxoauia
npotienypy obopMIIeHUS TTprueMa Ha paboTy B IyOIMYHOE
aKIIMOHepHOE OOIIEeCTBO Ha JOKHOCTh PYKOBOIUTEIS
npoekTa. CorjacoBaHre BOIIPOCOB IIpreMa Ha paboTy Ipo-
BOAMJIOCH YIIOJJTHOMOYEHHBIMU COTPYIHMKAMU paboTonare-
Jis1. OHa mpolia codbecenoBaHue, 3aroTHUIIA MPEACTaBIeH-
HYIO CTapIllIMM MeHeIKepoM 1o NoA00py MepcoHaa aHKeTy
U TIPUJIOXKUTIA TpeOyeMbIe [UT TPYLOYCTPOMCTBA JOKYMEH-
Tel. [Ipy NpoxoxneHur Mo MpeUIoXEeHUI0 paboTomatessi
MpeaBapUTEIbHOTO MEIUILIMHCKOTro ocMoTpa T. y3Hana o
CBOE1 OEpeMEHHOCTH, O YeM COOOIIIa paboTOIATEIO.

Cpasy ke 1mociie MnoaydyeHus uHpopMaluuy o 0epeMeH-
Hoctu T. (17 nekabpst 2018 r.) paboromaTtenb cOOOILIMI €i
0 HEBO3MOXHOCTH TPYIOYCTPOICTBa, a 29 siuapst 2019 r. —
O BPEMEHHOM IMPUOCTAHOBJIEHWU MpUeMa KaHIUIATOB B
nojipasaeicHre MyOJIMYHOTO aKIIMOHEPHOTO OOIIEeCTBa.

I1o muenuio T., oTka3 B ImpreMe Ha paboOTy SIBISIETCS He-
3aKOHHBIM, HOCUT JUCKPUMUHALIMOHHBIN XapaKTep, Tak Kak
CBSI3aH HE C ee JIeJIOBBIMU KayecTBaMU, a C ee OepeMeHHO-
CTBIO.

Paspenrag criop u oTka3biBasi B yIOBIETBOPEHUU UCKO-
BBIX TpeOboBaHwmii T., Cyl IepBOit MHCTAHLIVM TIPHUIIIE] K BbI-
BOMIy O TOM, YTO paboToAaTeNlb He OTKa3biBasl T. B TIpueMe
Ha paboTy, UM ObLI IPUOCTAHOBJIEH HA0Op KAaHAWIATOB Ha
BAaKaHTHYIO JOJDKHOCTb.

Cyn aneJuIsIiMOHHON MHCTAHLIMKM HE COTJIACUIICS C BbI-
BOJIOM CyZa TIepBOM MHCTAHIIMU B CBSA3U CO CJICOYIOIIIM.

B cuny u. 3 cr. 64 TK P® 3anpeluaercss oTKa3biBaTh
B 3aKJIIOYEHUHN TPYIOBOTO IOTOBOPA KEHIIIMHAM 110 MOTH-
BaM, CBSI3aHHBIM ¢ OEPEeMEHHOCTBIO UM HAJIMYMEM NETei.

B 1. 10 mocranosnenust [Tnenyma BepxoHoro Cyna PO
ot 17 mapta 2004 r. No 2 pa3bsICHEHO, UTO TIPA PacCMOTpeE-
HHM CTIOPOB, CBSI3aHHBIX C OTKA30M B TIprieMe Ha paboTy, He-
00XOIMMO TPOBEPUTD, AETATIOCh I PabOTOmATEIEM MPEITO-
KeHue 00 MMEIOIIMXCST Y Hero BaKaHCHSIX (HaIpumep, Coo0-
LLIEHUE O BAKaHCHSIX TIepeIaHO B OPTaHbl CITyKObI 3aHSATOCTH,
MOMEILEHO B rasere, OOBSBIEHO MO Paavo, OMIAIEHO BO
BpeMsI BBICTYIUIEHUII Tiepe]] BHITYCKHUKAMU YUYEOHbIX 3aBe-
JIEHU11, pa3MelIeHO Ha JI0CKe OOBSIBIEHUIA), BEJIMCH JIU Mepe-
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TOBOPBI O TIpYeMe Ha PaboTy ¢ JAHHBIM JIMIIOM U 10 KaKuM
OCHOBaHUSIM €My ObUIO OTKa3aHO B 3aKJII0YEHUU TPYJOBOTO
noroBopa. [1pu 3ToM HE0OXOIMMO YIMTBIBATh, YTO 3aIlpelia-
€TCs1 OTKA3bIBaTh B 3AKJIIOYEHUU TPYIOBOIO AOr0BOPA MO 00-
CTOSITEJTLCTBAM, HOCSITIIMM TUCKPUMUHAIIMOHHBIN XapakTep,
B TOM YUCJIE XEeHIIIMHAM 10 MOTMBaM, CBSI3aHHBIM C Oepe-
MEHHOCTBIO VTN HaJTiaueM fieteit (q4. 2 u 3 ct. 64 TK PO).

CornacHo pa3bsICHEHMSIM, COepKaIlMMCsI B I1. 3 IocTa-
HoByienust [lnenyma BepxoBHoro Cyma P® ot 28 anBapst
2014 1. Ne 1, mon nucKpyMMUHALMER B cpepe Tpyaa 1o cMbIC-
ay cr. 3 TK P® cnenyer moHMMAaTh pa3inyue, UCKIIIOYeHUE
WM TIPEIIIOYTCHUE, UMEIOIee CBOUM PE3YJIbTATOM JINKBH-
JTAIMIO UJIW HapylleHUe PaBeHCTBAa BO3MOXHOCTEN B OCyIIe-
CTBJIEHUM TPYIOBBIX MpaB U CBOOON WM TOJYyYE€HUE Ka-
KUX-JIM00 NPEerMYILIECTB B 3aBUCMMOCTH OT JIFOOBIX OOCTOSI-
TEJIBCTB, HE CBSI3aHHbIX C JEJOBbIMU KaueCTBAMU pabOTHUKA
(B TOM 4MCJIe HEe MEePEeYUCICHHBIX B YKa3aHHOM cTaThe Tpy-
JIoBoro kojekca P®), moMrMo onpenesieMbIX CBOWCTBEH-
HBIMU JaHHOMY BMIY Tpyla TpeOOBaHUSIMU, YCTAHOBICHHBI-
MU (beaepaibHbIM 3aKOHOM, JIMOO OOYCJIOBIEHHbBIX OCO0OI
3a00TOI TOCYJapCcTBa O JIMIIAX, HYXKIAIOLINXCS B TOBBILIICH-
HOM COLIMAJILHOM U ITPaBOBOM 3alllUTE.

Cyn aneisaiMoHHONW WHCTaHIMK TPU PACCMOTPEHUM
aneJUIIUMOHHOM Xanoobl T. ycTaHOBWII, YTO MaTepualaMu
Jiesia TOATBEPKAAETCS] COBEPLIEHUE YMOJHOMOYEHHBIMU
JIMLIaMK paboTomaTeNs TIOCIe0BaTeIbHBIX NIEHCTBUI, CBU-
JIETEIbCTBYIOLIMX O HAMEPEHUU NMPUHATH T. Ha paboTy, mpu
5TOM OTKa3 B preMe Ha paboTy T. rmocemnoBa cpasy rnocie
TOJTyYeHUs] CBeIeHUI O ee OEPeMEHHOCTH.

C y4eToM 3TUX OOCTOSITENBCTB CY/l ANeJUISILIMOHHON UH-
CTaHLIMM, PYKOBOACTBYSCH TojoxeHusMmu cr. 64 TK PD,
Pa3bsICHEHUSIMU, CollepKallluMucs B moctaHoBeHusix [e-
HyMma BepxoBHoro Cyna P®, npuiiien K mpaBUJILHOMY BEIBO-
Iy 0 TOM, 4TO paboTofartesib pU pelieHUH BOMpoca O TPYIo-
ycrpoiictBe T. MOIMyCTH B OTHOLICHUM Hee AMCKPUMMHA-
LIMIO 110 MOTUBY €€ OEPEMEHHOCTH, B CBSI3U C YeM OTKa3 pa-
6oTomaTess B IpreMe Ha paboTy T. SBiIsieTcsl He3aKOHHBIM.

JoBoabl padoToaaresst o ToM, yTo T. He Oblia MpUHSITA
Ha pa0boTy M3-3a MPUOCTAHOBJIEHUSI Habopa KaHIMIATOB Ha
BaKaHTHYIO NOJDKHOCTb, CyJ aleJUISIIIMOHHON WHCTaHUIWN
OTKJIOHWJI, yKa3aB, UTo MH(OpMalirst paboTonaTesieM o Mpu-
OCTaHOBJICHUM TIpHMeMa Ha paboTy Ha CIIOPHYIO JIOJKHOCTD
cooOllieHa BriepBble Julilb B stHBape 2019 r., Torna kak B
npueme Ha paboty T. 6buto oTKazaHo 17 mekadbpst 2018 r.

BBumy M3M10XXEHHOrO CyJ aneuIsIIMOHHON MHCTaHUWU
000CHOBAaHHO OTMEHMJ B COOTBeTCTBUU C TI. 4 4. 1 cT. 330
I'TIK P® peluenue cyna nepBoii MHCTAHLIMU, IIPU3HAJ OTKA3
pabotonaresisi B mpuemMe Ha padoty T. He3aKOHHbBIM, 00s13a1
paboTromarens 3aKJIIOUUTh ¢ T. TpydOBOil JOTOBOP O MpHUEeMe
Ha J0JKHOCTb PYKOBOAUTENSI TPOEKTA, a TAKXKEe B3bICKAT Ha
ocHoBaHuu CT.cT. 234, 237 TK P® ¢ paboronmaTest B OJIb3Y
T. Henosy4eHHbIN 3apabOTOK M CyMMY KOMIEHCAUU MO-
paJIbHOTO Bpena.

(Ilo mamepuanam cyodebuoti npaxmuku Mockoeckoeo
20p00CcK020 ¢yoa)

4. I'apanTHd, YCTAHOBJIEHHAS] TPYIOBbIM 3aKOHOAATEJb-
CTBOM, O 3ampeTe 0TKA3bIBATDH B 3AK/II0YEHHH TPYIAOBOTO JA0T0-
BOpA JKEHIIMHAM 10 MOTHBAM, CBS3aHHbIM ¢ 0€pPEMEHHOCTBIO,
PACIpPOCTPAHAETCS W HA JKEeHIIUH, MOCTYNAIMUX HA Tocyaap-
CTBEHHYIO TPAXKIAHCKYIO CIyXkOy.

K. obpatunach B ¢yl ¢ UCKOM K (heaiepaibHOMY OpraHy
WCTIOJTHUTETBHON BJIACTH (Hajiee TakKe — IPEeACTaBUTENb
HaHMMaTeJIs) O MPU3HAHMM HE3aKOHHBIM OTKa3a B IOMYyCKe
K TIPOXOXKICHHIO TOCYTAPCTBEHHOM IPaskIaHCKOM CITYKOBI B
JTIOJDKHOCTH COBETHMKA COOTBETCTBYIOLLETO OTAesa, 00 00s1-
3aHMM 3aKJIIOYUTh KOHTPAKT HAa MPOXOXAEHUE TOCYAapCT-
BEHHOI I'paxkIaHCKOM CIy*KObl Ha 3TOM JOKHOCTH.

B obocHoBaHue 3asB1eHHBIX TpeboBaHuit K. ykazana, yto
21 mos1 2017 1. €10 OB ITOJAHBI TOKYMEHTHI B (Deie paTbHBIN
OpraH UCIOJTHUTEILHON BIACTH JJIs1 BKITIOYEHUST B KaIpOBbIii
pe3epB maHHoro oprada. 10 aBrycra 2017 r. oHa mporiia cooe-
ceZioBaHue B (heIepaTbHOM OpraHe UCTIONMHUTETbHBIN BIacTy U
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3a4yuCiIeHa B KaJIpOBbIil pe3epB 3TOr0 opraHa isl 3aMmellle-
HUSI BaKAHTHBIX JTOJDKHOCTEM CTapllei TpyIbl.

7 centsops 2017 r. K. Ha nmst pykoBoguTes denepaib-
HOTO OpraHa UCIOJIHUTEIbHOM BIaCcTH ObLJIO TIOJaHO 3asiBJie-
HHUE O MpreMe Ha paboTy Ha JAODKHOCTh COBETHMKA OTIENa
Ha TIepuoJ OTITyCKa IO yXOmy 3a peOEHKOM [0 JOCTUXKEHUSI
MM Bo3pacTa 3 JIeT OCHOBHOIO cOTpynHMKa, K. omnpeneneH
WCTIBITATENIbHBIA CPOK M HACTABHUK — HAYaJIbHUK OTIENa
(henepanbHOro opraHa MCIOJHUTEIBHOW BJIACTU, BbIpAa3UB-
LI corjlacue Ha 3TO U MOAIMCcaBIIMiA 3asiBjieHue. JlaHHOoe
3asiBJIeHUE ObLIO 3aBU3MPOBAHO U IPYTUMU JOKHOCTHBIMU
JiiaMu (peaepanibHOro opraHa UCTIOJHUTENIbHON BIIACTH.

10 centsiops 2017 r. K. yBonuiack ¢ peabayIero Mecra
paboThl, TaK Kak ObLla yBepeHa B TOM, YTO OyJIeT NpuHSTA
Ha cyk0y B henepaibHbIii OpraH WMCMOJIHUTEIBbHON BJIACTH.
B nepuon ¢ 12 o 14 centsiopst 2017 1. oHa ipoxoauia KOMUC-
CHIO Ha JIOMYCK K CBEIEHUSIM, COCTABRJISIIOLIUM TOCYIapCTBEH-
HYIO TaiiHy, JJ151 HA3HAYeHUSI Ha IOJKHOCTh COBETHHKA OT/IENA.

K. cchianach Takke Ha TO, YTO MpENCTaBUTEIeM HaHU-
Martesisi OHa ObUIa JOMYyIlIeHa K BBITIOJTHEHUIO CBOMX CITyKeO-
HbIX 00SI3aHHOCTEN M0 IMOATOTOBKE Psifia JOKYMEHTOB, OTHAKO
KOHTPAaKT Ha TIPOXOXACHWE TOCYIAPCTBEHHON IPaKIaHCKOM
cayx0bl ¢ K. 3akmoueH He ObUI, B YCTHOI (popMe oHa ObL1a
nporH(pOpMHUPOBaHa 00 OTKa3e B MpHUEMEe Ha TOCyIapCTBEH-
HYIO TPaXIAHCKYIO CITyXO0y M0 MPUYMHE ee OEPeMEHHOCTH.

PeureHueM cyna rnepBoit MYHCTAaHLIMM B YIOBJIETBOPEHUM
MCKOBBIX TpeboBaHuii K. oTkazaHo.

OTKa3biBasi B YIOBJIETBOPEHUU WCKOBBIX TPeOOBaHUIA
K., cyn nepBoii MHCTaHIIMM UCXOAWII U3 TOTO, YTO TMpeacTa-
BUTEJIEM HaHUMaTeJsl nMpuka3 o HazHayeHuu K. Ha moirk-
HOCTb TOCYITApPCTBEHHOM TPaXKIaHCKOM CITyXObl COBETHUKA
oTIejia He M3aBajicsl, CIy*KeOHBIII KOHTPaKT C Hell He 3a-
KJIIoYasics, ¢ MpaBUjiaMyd BHYTPEHHEro TPYIOBOTO pacIio-
psiaKa, AODKHOCTHOM MHCTPYKUMEN U JIOKATbHBIMU aKTaMU
(henepasibHOro opraHa UCMOJHUTEILHOM BJIACTH €€ HEe 3Ha-
KOMUJIU, TabesIb yyeTa paboyero BpeMeHu B oTHoleHuu K.
He BeJICs, IeHEXHOe CofepKaHKWe el He HAUMCISIOCh U He
BoiwIaumBajaock. Cyn Takke cocjaics Ha 1o, yto K. He
ObUIa JOMyllleHa K BHITOJHEHUIO 00SI3aHHOCTEH 110 T0JIK-
HOCTU COBETHUKA OTIEJa, MOCKOJbKY 3Ta JODKHOCTb BXO-
JIUT B HOMEHKJIATYpy JOKHOCTE|, moajexalmx oopmiie-
HUIO Ha JOMYCK K roCylapCTBEHHOI TaliHe MO COOTBETCT-
BytolIelt (hopMe, 1 TIpUILIEN K BBIBOLY 00 OTCYTCTBUY JI0Ka-
3aTeJIbCTB, MOATBEPXKAAOIIMX (haKT TPYAOBBIX OTHOILIEHUI
mexay K. u mpencraButesieM HaHUMATEs.

Cyn aneJuIsiLiIMOHHOM MHCTAHLIMU COIJIACUIICS C BbIBOJA-
MM CyJia TIepBOi MHCTAHIIMU U UX TIPABOBBIM O0OCHOBAHUEM.

CyneOHasi KOJUIETHs 10 ITpaxkIaHCKUM aenaM BepxoBHo-
ro Cyna P® npusHaia BbIBOABI CYI0B EPBOil U anesuIsiu-
OHHOM MHCTaHLMI OCHOBAaHHBIMU HAa HEMPABUIBLHOM MPU-
MEHEHUU HOPM MaTepUaJIbHOTO MpaBa U CAETAHHBIMU C Ha-
pYLIEHUEM HOPM MaTepUAIbHOTO U MPOLIeCCyaTbHOTO TIpaBa
B CBSI3U CO CJIEMYIOLLMM.

B cootrerctBuu co cr. 19 KoHctutyuuu Poccuiickoit
®Denepaly Bce paBHbBI Iepel 3aKoHOM U cynoM. ['ocymapcTBo
TapaHTHUPYET PaBEHCTBO TPaB M CBOOOI YE€JIOBEKA W TpaKia-
HMHA HEe3aBUCUMO OT T0J1a, Pachl, HALIMOHATLHOCTH, SI3bIKA,
TIPOMCXOXIEHYSI, UMYIIIECTBEHHOTO M JTOJDKHOCTHOTO TIOJIO-
JKEHUsI, MECTa XXUTEJTbCTBA, OTHOIIIEHUSI K PEJIUTUM, Yoex e-
HUI, TIPUHALIEXKHOCTU K OOILLIECTBEHHBIM OOBEAMHEHUSIM, a
TaKKe IPYTUX OOCTOSITEILCTB. 3ampellaroTcs Jioobie (opMbl
OrpaHWYEHMS MPaB rPaxaaH Mo MpU3HaKaM COLMAIBHOM, pa-
COBOW, HAIIMOHAJILHOWM, SI3bIKOBOM WJIM PEIMTMO3HOM IIpU-
HaIeXXHOCTH. My>KUrHA M XEHILMHA UMEIOT PaBHbIE MpaBa
¥ CBOOOIBI M PaBHBIE BOBMOXKHOCTH JUTSI X peaM3allvu.

Cratbs 3 TK PO 3anpeniaet AMCKpUMUHALIVIO B chepe
Tpyaa.

ComnacHo 4. 4 faHHOW CTaThM JIMLIA, CYUTAIOIIME, YTO
OHU TIOJBEPIIUCH AMCKPUMUHALIMKU B chepe Tpyaa, BIipaBe
00paTUThCS B CYI C 3asIBJIEHUEM O BOCCTAHOBJIEHUU Hapy-
ILIEHHBIX PaB, BO3MEILLIEHUN MAaTEePUATbHOTO Bpela U KOM-
MeHCallu MOPAJIbHOTO Bpena.



B cuny 4. 3 ct. 64 TK P® 3amnpeinaercss OTKa3bIBaTh
B 3aKJIIOYEHUU TPYIOBOTO JOTOBOPA XEHILMHAM [0 MOTH-
BaM, CBSI3aHHBIM ¢ OEPEMEHHOCTBIO VIV HAJTUYUEM JEeTel.

B 1. 3 mocranosnenust [Tnenyma BepxosHoro Cyna PO
ot 28 ssHBaps 2014 . No 1 pa3bsiCHEHO, UTO MO CMBICIY CT. 3
TK P® non auckpumuHauueit B cdepe Tpyaa clieayer
MOHWMATh Pa3ndKe, WCKIIOUEHWE WM TIPEANOoYTeHUE,
HMMeIollee CBOMM Pe3yJIbTATOM JTMKBUIAIIWIO VUIM Hapylle-
HME paBEHCTBA BOBMOXXHOCTE! B OCYILLIECTBASHUN TPYIOBBIX
MpaB ¥ CBOOOJ WU MOJydyeHre KaKUX-JIU00 TIPEerMYILIECTB
B 3aBUCUMOCTHU OT JIIOOBIX OOCTOSITEIHCTB, HE CBSI3AHHBIX C
JIeJIOBBIMM KauecTBaMM PabOTHMKA (B TOM YUCIIE HE Tepe-
YUCJIEHHBIX B YKa3aHHOM cTaTtbe TpynoBoro kogekca PD),
TIOMUMO ONpPEeAeSISIEMbIX CBOMCTBEHHBIMU NAHHOMY BUIY
Tpyaa TpeOOBaHUSIMU, YCTAHOBJIEHHBIMU (heiepaibHbIM 3a-
KOHOM, JT00 00YCJIOBJIEHHBIX 0CO00I 3a00TOi rocymapcTBa
0 JIMIAX, HYXIAIOIIUXCS B TOBBLILIEHHON COIMANbHON U
MpaBOBO 3aluTe. B CBA3M ¢ 3TUM B OTHOIIIEHUM KEHIIIVH,
JIMLL ¢ CEeMEHHBIMU 00SI3aHHOCTSIMU U HECOBEPUIEHHOJIET-
HUX He JOIMYCKAaITCs pa3ndus Mpy puemMe Ha paboTy, yc-
TaHOBJICHWM OILIATHI TPY/a, MPOABIKEHUU TI0 CITyX0e, yc-
TAHOBJIECHUM WIM W3MEHEHMM WHOVBUIYAJIbHBIX YCIOBUIA
Tpyna, MoarotoBke (mpodeccuoHaabHOe oOpa3oBaHUE U
npodeccuoHalbHOEe 00yYeHUe) U TOMOJTHUTEIbHOM MpO-
¢eccroHaTbHOM 00pa30BaHUM, PACTOPKEHUU TPYIAOBOTO
JIOTOBOpPA U T.II., HE OCHOBAaHHBIE Ha IEJIOBBIX Ka4eCTBaxX pa-
OOTHHKOB, XapaKTepUCTUKAaX YCIOBUI UX TpyHa.

Yacteio 7 ct. 11 TK P® npemycMoTpeHo, Y4TO Ha TOCY-
JMAPCTBEHHBIX CIIYXAlMX W MYHUIUIAIbHBIX CITyKallIuX
NIEMCTBUE TPYIOBOTO 3aKOHOMATENILCTBA M MHBIX aKTOB, CO-
JiepXKalluX HOPMbI TPYJIOBOTO MpaBa, PaclpoCTPaHsSIETCsl C
0COOEHHOCTSIMU, TPEIYCMOTPEHHBIMU (heiepaTbHBIMKA 3a-
KOHAaMU ¥ MTHBIMI HOPMaTHBHBIMU MTPaBOBBIMU akTaMu Poc-
cuiickoit Menepalin, 3aKOHAMA ¥ MTHBIMA HOPMATUBHBIMU
MpaBOBBIMM aKTaMu cyOobeKTOB Poccuiickoit Denepaivivi o
TOCYIapCTBEHHOM CiTyxk0e 1 MyHULIUNAIbHON CTyX0e.

Crarbeit 73 ®enepanbHoro 3akoHa “O rocynapCTBeHHOM
rpaxaaHcKou ciyxoe Poccuiickoit Mepepaiin” ycTaHOBIIE-
HO, 4TO (benepanbHble 3aKOHbI, MHbIE HOPMATHBHBIE MPaBO-
BbIe akThl Poccuiickoit Menepaliviv, 3aKOHBI M MHbIE HOPMa-
TUBHBIE TTPAaBOBbIE aKThI CyOBeKTOB Poccuiickoit Mdeneparyn,
cozepKalle HOpMbI TPYIOBOTO MpaBa, MPUMEHSIOTCS K OT-
HOILLIEHMSIM, CBSI3aHHBIM C TPaKIaHCKOW CIY»K00ii, B 4acTH,
He yperyaupoBaHHoil PeaepaibHbIM 3aKoHOM “O rocyaapcT-
BEHHOI TpaxmaHcKoi ciyxkbe Poccuiickoit Deneparm”.

CnenoBaTeIbHO, TaHHOM CTaTheil IIPeIyCMOTPEHO CyOo-
cUAMapHOe MPUMEHEHUE HOPM TPYIOBOIO 3aKOHOATENbCT-
Ba K OTHOIIEHUSIM, CBSI3aHHBIM C TOCYIAPCTBEHHOM Tpak-
JTAHCKOM CITy>KOO¥A.

Hcxonst 13 nMpuBeNeHHBIX HOPMATUMBHBIX TOJOXEHUI
®enepanbHOro 3akoHa “O rocynapCcTBEHHOI TpaXk1aHCKON
cayx6e Poccniickoit ®Denepanyn”, TpymoBoro kojpekca
P®, paspsacHenuit [Tnenyma BepxoBHoro Cyna P® 3ampe-
1AaeTCsT OTKA3bIBATh B 3aKIIOYEHMH TPYIOBOIO JOrOBOPA 110
00CTOSITENIbCTBAM, HOCSILMM JUCKPUMMHAIIMOHHBIN Xa-
pakrtep, B TOM YKCJie XEHIIWHE 110 MOTHBaM OepeMeHHO-
ctu. JlaHHast TapaHTHsI, yCTAaHOBJIEHHAsT TPYIOBBIM 3aKOHO-
JIaTeJIbCTBOM, PACIIPOCTPAHSIeTCs] W Ha JKEHIIWH, TOCTY-
MaloLIMX Ha FOCYIAapCTBEHHYIO TPasKAAHCKYIO CITYXOY.

OTMeHsIsT cyeOHbIe TIOCTAHOBJIEHUSI CYIOB TIEpBOM U
aneJUITIMOHHOM nHCcTaHmi, CyneOHas KOJUTEeTHs TI0 Tpax-
naHckuM aenam BepxopHoro Cyna P® ykasana, 4to cyabl, U3-
JIOXKUB B CYIEOHBIX MTOCTAHOBICHMSIX 10BoAbI K., mpuBeneH-
HbIE B UICKOBOM 3asiBJIeHNH (O HE3aKOHHOM OTKa3e B JOITYCKe
ee K MPOXOXACHUIO TPaKIAHCKON CIIy>KObl B (beaeparibHOM
OopraHe MCHOJHUTEIBHOM BJIACTA BBUIY €€ OepeMEHHOCTH),
IO CYLLECTBY UCKOBbIE TpeOOBaHUs, OCHOBAHHBIE Ha 3THUX J0-
BOJIAaX, HE PACCMOTPEJIU 1 HE OTBETUJIM Ha OJUH 13 OCHOBHBIX
BOITPOCOB 10 IAHHOMY CITOpY: SIBJISIETCS JIM OTKA3 MpeacTaBu-
Teasl HaHUMaTe sl B Jomycke K. K MpoXoXaeH! o TpakaaH-
CKOM CITY>KObI Ha TOJDKHOCTH COBETHUKA OTIENIa TI0 CPOUHOMY

CITY>KeOHOMY KOHTPAKTy IPAaBOMEPHBIM.

BwmecTo 3T0rO0 Cyabl nepBoii 1 aneuIsILIMOHHOM NHCTaH -
1A OLIMOOYHO YyCTaHABAMBAJIM OOCTOSTENBCTBA TOIO,
UMeJ 1 MeCcTo (DakKT TPYAOBBIX OTHOIUeHMI Mexay K. u
(benepasbHBIM OPraHOM MCIOJIHUTEIBHOM BIACTH, T.€., MO
CYTM, pacCMaTpUBAJIM UCKOBbIE TPeOOBaHMSI, KOTOPbIE UC-
Tell He 3asBJisiia, BCIAEACTBUE YEro HAPYIIVIN TOJOXKEHUST
4. 3 ct. 196 I'TIK P®, corimacHO KOTOPBIM Cya TPUHUMAET
pelleHre o 3asBJIeHHBIM UCTIOM TPeOOBAHMSIM, BBIMTH 32
TIpeNeNTbl 3asiBJICHHBIX TPeOOBaHWN Cyld MOXET TOJBKO B
CITy4asix, IpeayCMOTPEHHBIX (DefepasbHBIM 3aKOHOM.

CoOTBETCTBEHHO, 0€3 MPaBOBOIT OLIEHKU CyIeOHbIX UH-
CTaHIM#I ocTaich MpuBeaeHHbIe K. B 000CHOBaHUE UCKO-
BBIX TpeOOBaHWIA JOBOIbBI M MpEACTABIEHHBIE TOKA3aTeb-
CTBa TMCKPUMMHALIUM TIPU TIpUEMe ee Ha CIIyXO0y B demne-
paJbHBIN OpraH UCIOJHUTEIEHOM BJIACTH, BbIpa3UBLLIEHCS
B TOM, YTO JTOJDKHOCTHBIMU JIMIIAMU OpraHa ¢ 28 aBrycra 1o
nexabpb 2017 r. ObLIM COBEPILIEHBI MTOCIeI0BaTeIbHbIE N -
CTBUSI, KOTOpPBIE CBUACTEILCTBOBAIM O HAMEPEHUU TIpei-
CTaBUTENISI HaHWUMaTeNdsl TpuHATH K. Ha TpaXmaHCKYIO
CJIy>k0y Ha JOJKHOCTb COBETHMKA OTIesa, B Aekaope 2017 r.
MpencTaBuTeIeM HaHUMAaTessl MOJIydyeHbl MOKYMEHTBhI U3
(benepanbHOro opraHa MCMOJIHUTENBHON BJIACTH, YMOJIHO-
MOYEHHOTO B 00JacTv obecrieyeHus 6e30MacHOCTH, MOMI-
TBEPKIAIOLIME TOJOXKUTEIbHOE pellieHre o aomycke K. K
CBEIEHUSIM, COCTABJISIOIINM TOCYIapCTBEHHYIO TaifHy, O
BTOpOI1 (popMe, OIHAKO B MPUHITHM Ha CIyXKOy eil ObIIO
O0TKa3aHO 0e3 yKa3aHUsl TMPUYMH TaKOTO OTKa3a.

IIpu uznoxeHHbIX obcTosiTeabcTBax CyneOHast KoJie-
rusi 1o rpaxkaaHckuM aeiam BepxosHoro Cyna PO npwuiia
K BBIBOZY, UTO C YUETOM 3asIBJISIBIIMXCSI B Cydax MEpBOii 1
aneJUISINMOHHON MHCTaHUMI 1oBoaoB K. 0 ToM, 4To pyko-
BoAUTEJIEM oTaesa (eepasbHOrO opraHa UCTIOJTHUTEIbHOM
BJIACTH €11 B YCTHOI (hopMe OTKA3aHO B MIPUHSATUN Ha CITyK-
Oy mo mpuurHe OepeMEeHHOCTH, NEWCTBUST AOKHOCTHBIX
Jn peaepasbHOrO OpraHa UCMOJHUTENIBHOM BIacTU 000C-
HOBaHHO MOTJIM OBITh paciieHeHB! K. KaK TposiBIieHNE TUC-
KPUMHWHALW, YTO TIPUBEIO K HECOOJIONEHUIO B OTHOIIIE-
HUM Hee TapaHTUH, TIPEAyCMOTpeHHOM 4. 3 ¢T. 64 TK PD, 0
3arpeTe OTKa3blBaTh B 3aKJIIOYEHUU TPYAOBOTO TOTOBOpA
JKEHIIMHAM 10 MOTHBaM, CBSI3aHHBIM C OepeMEHHOCTBIO, 1
HapyIIEeHUIO ee KOHCTUTYLIMOHHOTO TpaBa Ha TPYII.

Ha ocHoBanum usznoxeHnHoro CyneOHasi KOJIIETUSI TIO
rpaxmaHckuM nejam BepxoBHoro Cyma P® ormenmna co-
CTOSIBILIMIECS TTO 1Ty CyeOHbIC TIOCTAHOBJICHUST M HAITpaBU-
Jia IeJT0 Ha HOBOE PAaCCMOTPEHME B CYJT TEPBOM MHCTAHIIMM.

(Onpedenenue CydebHoli kKoane2uu no epaicoancKkum deaam
Bepxosroco Cyda PD om 27 mas 2019 e. Ne 5-KT'19-54)

5. He3akiioueHue padoroaaresieM ¢ MHBAIMIOM TPYA0BO-
T0 JIOTOBOPA HA BAKAHTHYIO JIOJZKHOCTh HA KBOTHpYeMOe pado-
Yee MECTO 10 00CTOATEILCTBAM, HEe CBA3AHHBIM C €10 J1eJIOBbI-
MH Ka4eCTBAMH, CBUIETEJbCTBYET O NMPOSIBJIEHHMH B OTHOIIIE-
HHUHY Hero JMCKPMMHUHAIAM NPH TPYAOYCTPOMCTBE M HAPYIIAEeT
€ro mpaBo Ha TPY/.

K. obGpatuics B cya ¢ ICKOM K aKIIMOHEPHOMY OOILIECTBY
(majee Takxke — OOILECTBO, OpraHu3alus, padboTogaTesb) O
MPU3HAHMUU OTKa3a B TPYJAOYCTPOWCTBE Ha JOJKHOCTb Bemy-
1LIET0 WHXEHepa HEe3aKOHHBIM U JPYTMMU TPEOOBAHUSIMU.

B obocHoBaHuMe 3asBIeHHBIX TpeboBanmii K. ykasan, uro
oH sBisiercss mHBamaoM 11 rpymmel 1 coctouT Ha ydeTe B
LEeHTpe 3aHSITOCTU HacelleH!s Kak 0e3paboTHbIi. Ilocie mosmy-
YeHUsT HanpaB/IeHUsI U3 IIEHTPa 3aHSITOCTH HAceJIeHUsT Ha pa-
00Ty B OpraHM3al1IO Ha KBOTUPYeMOoe pabouee MeCTO ISl MH-
BaJIMIOB Ha TOJDKHOCTh Bemyllero nHxkeHepa K. mprobL1 K pa-
0oTO/aTeN 0, OMHAKO COOeCeOBaHNe C HUM He IPOBOIMIOCD,
BOMPOCHI, Kacarollyecs: ero npodeccuoHanTbHOM MONToTOBKH,
€My He 33/1aBaIvCh, B TIpueMe Ha paboTy ObLIO OTKa3aHO.

K. moBTOpHO TIOJTY4MIT HaMpaBJIeHWEe LIEHTPpa 3aHATOCTH
HaceJIeHUsl Ha paboTy B Ty XK€ OpraHM3alnio Ha KBOTUPYe-
Moe pabouee MECTO JUTSI MHBAJIMIOB Ha TOJKHOCTD BEAyILe-
ro uixkeHepa. OgHako K. BHOBb He ObLI IIPUHSIT Ha padoTy,
paboTonaTeneM eMy B YCTHOI (popMe OTKa3aHO B IpUeMe Ha
paboTy CO CChUIKOI Ha OTCYTCTBHE B OpraHM3alluM BaKaHT-
HbIX pabounx MecT. [IpUUMHBI OTKJIOHEHUSI KaHAUIATYPbI
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K. mis TpymoyctpoiicTBa mpeAcTaBUTeIeM OpraHU3aluu B
OJlaHKaX HaIpaBJIeHUs Ha PabOTY LIEHTPA 3aHATOCTH Hace-
JIEHUST yKa3aHbl He ObUTHA, TMCbMEHHBIN O0TKa3 B MPUHSATUMN
Ha paboty K. He BblmaBasics.

Ilo muenmuio K., meiictBust paboTomaTelisa MO OTKa3y B
TpreMe ero Ha paboTy Ha KBOTMpyeMoe pabodee MeCTO st
WHBAJIWJOB SIBJISIIOTCS HE3aKOHHBIMM, TTOCKOJIbKY HE CBSI3a-
HBI C €ro JIeJIOBbIMU KauyecTBaMU, a MOTOMY HOCSIT TUCKPH-
MUHALIMOHHBIN XapakTep. K. mojarai, yto ero kpaauduka-
1IMsI U OTTBIT PAOOTHI COOTBETCTBYIOT TPEOOBAHMSIM T10 JOJIK-
HOCTM BeIyIIero MHXXeHepa, OH UMeeT 2 BhICIIUX 00pa3oBa-
HUS TI0 KBaM(UKAIMKA MHXEHEpa-3JIeKTpUKa 1 MHXeHepa
o creuranbHocTh “Teruiora3ocHabXeHue v BEHTUISILUS .
B tpymoBoii kHizkke K. comepxkurcs mH(pOpMaLMS O €ro
TPYIOBOM AT IbHOCTH ¢ 1985 roga Ha pa3IMYHbBIX JOKHO-
CTSIX, B TOM YHCJIe BeIyllIero nHxkeHepa, ¢ aprycra 2008 r. mo
31 aBrycra 2015 r. — B JOJDKHOCTSIX BEAYILEro MHXeHepa U
[JIABHOTO MHXXEeHepa B OpraHu3aliusx.

PeiieHuem cyna repBoit MHCTAaHLIMM B YIOBJIETBOPEHUU
UCKOBBIX TpeboBaHUi K. oTkazaHo.

Paspenias criop 1 oTKasbiBasi B YIOBIETBOPEHUH UCKO-
BBIX TPEOOBAHUIA, CY[l MICXOIWII U3 TOTO, YTO OTKa3 O0IIIeCTBa
B 3aKJIIOYEHUU TPYyA0BOro norosopa ¢ K. He HoCUT TUCKpU-
MUHALMOHHOTO XapakTepa M He HapyllaeT ero IpaB, IOo-
CKOJIBKY CBSI3aH C HEJOCTAaTOUHBIM OITBITOM paboThl K., He-
COOTBETCTBUEM €T0 JIMYHOCTHBIX U JIJIOBBIX Ka4eCTB TPeOO-
BaHUSIM, YCTAHOBJIEHHBIM B IOJDKHOCTHOM MHCTPYKIIMU Be-
IIYIIETO MHXeHepa o0IecTBa.

Cyn aneJutsIiiMOHHOM MHCTAHIIMK COTJIACUIICS C BbIBOJIA-
MM CcyJa TIepBOi MHCTAHIIUM 1 UX TIPABOBBIM OOOCHOBaHUEM.

CynebHast KOJUIerus 1o rpaxkIaHCKuM JejiaM BepxoB-
Horo Cyna P® npusHaa BEIBOIBI CyIOB ITEPBOI 1 amesuIsi-
IIMOHHOM WHCTaHIIM OCHOBAaHHBIMM Ha HEIPaBUJIbHOM
MPUMEHEHUU HOPM MaTepUaIbHOTO MpaBa, peryIupyroimx
CIIOpHbIE OTHOILUEHUSI, U CAECJaHHBIMU C CYLIECTBEHHBIM
HapyllIeHUeM HOPM ITPOLIECCYaIbHOTO TpaBsa.

B cootBetcTBUM cO cT. 13 3akoHa PD “O 3ansTOCTH Ha-
ceneHust B Poccuiickoit deaepaiin™ rocynapcTBo odecrie-
YUBAET NOTMOJHUTEbHbIE TapaHTUU TpakaaHaM, UCTIBIThI-
BalOIIM TPYITHOCTU B TTOMCKE PabOTHI, B TOM YHUCIIE ITyTeM
YCTAHOBJIEHMSI KBOTHI JUISl TIpYeéMa Ha paboTy MHBATUJIOB.

B cuity a63. 3 m. 3 cr. 25 Ha3BaHHOrO 3aKOHa paboTonare-
JIM 00SI3aHBI €XKEMECSTIHO MPEACTaBISITh OpraHaM CIIYXKObI 3a-
HSITOCTM MH(OPMALIMIO O HAJIMYMU CBOOOIHBIX PA0OYMX MECT
1 BaKaHTHBIX JOJDKHOCTEH, CO3MAaHHBIX WU BbIIEJIEHHBIX pa-
0604rx MecTax sl TPYLOYCTPOMCTBA MHBAIMAOB B COOTBETCT-
BUM C YCTAaHOBJIEHHOI KBOTOM IJIs1 IpYeMa Ha padoTy MHBa-
JIMZIOB, BKITIOYast MHMOPMAIIMIO O JIOKATbHBIX HOPMATUBHBIX
aKTax, COAEpXalllMX CBEIECHUs O JaHHBIX pabOYMX MecTax,
BBITIOJTHEHMH KBOTHI JIJISI TIpYieMa Ha paOoTy MHBAJIIOB.

CoracHo 11. 5 1. 25 3akona P® “O 3aHsATOCTH Hacene-
Hust B Poccuiickoit @enepannn” B ciiydae OTKas3a B IIpUEME
Ha paboTy TpakJaHWHA, HAMPaBJIEHHOTO CIY:KO0M 3aHSATO-
CTH, paboTojaaTesb YBEAOMJISIET CIyXkOy 3aHSTOCTU O JHE
SIBKM TpaXJaHWHA W TIPUYMHE OTKa3a B MpUeMe Ha paboTy
(B BJIGKTPOHHOM BHJIE JIMOO IyTeM IIPOCTaBICHUSI OTMETKI
B HaNpaBJeHUN CIIY>KObl 3aHATOCTA M O BO3BpAllEHWU Ha-
MPaBJIEHUS TPAXIAHUHY).

B n. 2 u. 1 ct. 20 ®eaepanbHoro 3akoHa “O couuab-
HOI1 3a1uTe MHBANMKIOB B Poccuiickoit Menepauun” mpe-
JIYCMOTPEHO, YTO MHBAJIWAAM TIPEIOCTABIISIIOTCSI TapaHTUM
TPYJAOBOW 3aHSITOCTU MyTEM MPOBEACHUS CHIEIIUAIbHBIX Me-
POMPUSITHIA, CTTOCOOCTBYIOILIUX MOBBIIIEHUIO X KOHKYPEH -
TOCTIOCOOHOCTH Ha PBIHKE TPY/a: YCTAHOBJICHWE B OpTraHu-
3alMsIX HE3aBUCUMO OT OPraHM3allMOHHO-TIPAaBOBBIX (hopM
1 hopM COOCTBEHHOCTH KBOTHI JIJIsI MpYeMa Ha paboTy MH-
BaJIUIOB U MUHUMAJILHOTO KOJMYECTBA CIEeLUaTbHBIX pa-
GounX MECT ISl UHBAJIUIOB.

Cratbeii 3 TK PO 3anpeniaercst IMCKpUMUAHALIMA B cde-
pe Tpyna. Kaxnpiii umeeT paBHble BO3MOXHOCTH TSI peasiv-
3allMM CBOWX TPYAOBBIX MpaB.

CorynacHo 4. 4 yKa3aHHOW CTaThbU JIMIIA, CUMTAIOLIUE,
YTO OHM MOABEPIIMCH AUCKPUMUHALMUU B cdepe Tpyaa,
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BMpaBe 00PaTUTHCA B CYII C 3asIBJICHUEM O BOCCTAHOBJIEHUN
HapyIIeHHBIX TpaB, BO3MEIICHWU MaTepUallbHOTO Bpeaa
U1 KOMIIEHCAIIMY MOPaJIbHOTO Bpena.

Hopmawm ct. 3 TK P® koppecnioHAUpYyOT TpeOoBaHUS
ct. 64 TK PO, 3anpemaionieii HEOOOCHOBAHHBII OTKAa3 B
3aKJIIOYEHUM TPYAOBOTO 1I0r0BOpa.

ITonoxenusiMu 4. 2 ct. 64 TK P® He momyckaercs Ka-
Koe OBl TO HM OBUIO IIPSIMOE WJIM KOCBEHHOE OrpaHUYeHME
TpaB WA YCTAHOBJICHUE TPSIMBIX WJIM KOCBEHHBIX IIPEUMY-
11IECTB MPU 3aKJIIOUEHUN TPYAOBOTO JIOrOBOpa IO OOCTOSI-
TEJICTBAM, HE CBSI3AHHBIM C JICJIOBBIMU KaueCTBAMM paboT-
HMKa, 32 UCKJIIOUYEHHMEM CJIyyaeB, B KOTOPBIX MPaBO WU
00513aHHOCTb YCTaHABJIMBAaTh TaKWE OTPaHUYESHUS WIK TIpe-
MMYILIECTBA TIPEAYCMOTPEHBI (beaepaTbHBIMIA 3aKOHAMM.

B n. 10 nocraHoBnenust [lnenyma BepxoBHoro Cyna
P® or 17 mapra 2004 r. Ne 2 comepkarcs pa3bsICHEHUS, Ka-
carolecs: HeAOMyIIeHUsT TMCKPUMUHAIIMY B chepe TpyIo-
BBIX OTHOILICHUM.

IIpukazom Munrpyna Poccuun ot 9 Hosiops 2017 r.
Ne 777 yrBepxkneHbl Metoandyeckue peKOMEeHIALMK 110 BbI-
SIBJICHWIO TIPU3HAKOB TUCKPUMWHAIIMY WHBAJUIOB TIPU pe-
1LIEHUM BOTIPOCOB 3aHATOCTH (fanee — Metonuyeckre peko-
MEHIalumn).

B cootBeTcTBUM ¢ 11. 3 MeToaMUuecKX peKOMEHIAIMIA
OCHOBHBIMM (hOpMaMU BO3MOXHOTO MPOSIBICHUST JUCKPU-
MUHALIMK SIBJISIIOTCS, B YACTHOCTH, OTKa3 B IIpMeMe Ha pa-
00Ty Ha OCHOBAHUYW HAIMYMS y MPETEeHAEHTa UHBAJIUIHO-
CTU; HAIMYKME MpU IpueMe Ha paboTy M30BITOYHBIX TPeOO-
BaHWi1, HE CBA3aHHBIX C TPYIOBOI AEATEILHOCTHIO MHBAJI -
Jla ¥ HarpaBJIEHHBIX Ha €ro MCKJIIOYeHUE U3 Y1Ca MpeTeH-
JIEHTOB Ha BaKaHTHYIO JIOJDKHOCTb WJIM paboTy.

W3 npuBeneHHbIX HOPMAaTUBHBIX MOJIOXEHMI CIemyer,
YTO 3aKOHOMATENb, TIPEAOCTABIISAS UTSI WHBAJIUIOB JTOTION-
HUTEJIbHbIE TApPAHTUHU 3aHSITOCTH, KOTOPbIE 00eCTIeUnBaIOT-
csl, B YaCTHOCTH, MyTeM YCTaHOBJICHUSI KBOTHI B OpraHM3a-
LIMSIX HE3aBUCUMO OT OPraHM3allMOHHO-TIPaBOBbIX (hOPM 1
¢opM cOOCTBEHHOCTH JIsI MpUeMa TaKUX rpaxkIaH Ha pabo-
Ty, 3aKpernui 00sI3aHHOCTh paboTomaTessl B cydae OTKasza
B MpUEME Ha paboOTy rpaxKJaHWHA, HAIMPaBJIEHHOIO rOCy-
JMApCTBEHHBIM YYpEXIEHUEM CIIy>KObl 3aHSITOCTH, yKa3aTh
MUCbMEHHO B HAIPaBIEHUM CIYXObl 3aHSITOCTU MPUUUHY
oTKa3za B ITpreMe Ha paboTy M BO3BPaTUTh 3TO HaIlpaBJieHUE
rpaxnanuny. [IpenbsiBaeHne paboromaTesieM IIpU IIpreMe
Ha paboTy MHBaIMIA U3OBITOYHBIX K HEMY TpeOOBaHUIA, He
CBSI3aHHBIX C €ro KBajv(uKaluei 1 HarpaBJIeHHBIX Ha €ro
MCKJTIOYEHUE M3 YMCJIa TIPETeHIEHTOB HAa BAKAHTHYIO JTOJIK-
HOCTb WM PaboTy, SIBJISIETCS! MPOSIBIEHWEM AUCKPUMUHA-
LIMM TIPU TPYJAOYCTPONCTBE MHBATUIA.

OtMeHsIst cyneOHbIe TOCTAaHOBJICHUSI CYIOB TEpBOM U
aneyuIILIMOHHON MHcTaHui, CyneOHast KOJIerust 1o rpax-
naHckuM aenam BepxosHoro Cyna P ormeruia, uyto cyaeo-
Hble MHCTAHIIMU TIPU PACCMOTPEHUY UCKOBBIX TPeOOBAaHMUIA
K. B pesynbTaTe HeNpaBUILHOTO MPUMEHEHUST HOPM Mare-
pUYaIbHOTO TpaBa, PeryJMpyIOIIMX OTHOLIEHUSI 10 TPYI0YCT-
POIICTBY MHBAJIMIOB HA KBOTUPYEeMble paboure MecTa, HOp-
MaTUBHbIX NojioxkeHuii TpynoBoro koaekca PD, ycraHapu-
BaIOIIMX 3allpeT Ha HEOOOCHOBAHHBIM OTKAa3 B 3aKJIIOYEHUU
TPYIOBOTO JIOTOBOPA, Y HApYIIEHUS] HOPM TTPOLIECCYaTbEHOTO
npasa (cT.cT. 56, 67, 196 T'TIK P®) He onpenemamm 1 He yc-
TAHOBWJIM IOPUINYECKU 3HAYMMBIE OOCTOSITEJILCTBA T10 JIETy
C YYETOM MCKOBBIX TpeboBaHUil K. 1 nx 000CHOBaHUSI, BO3-
pakeHUl Ha HUX OTBETYMKA U PETYIMPYIOIIMX CITIOPHBIE OT-
HOIIIEHWST HOPM MaTepyaJbHOTO TpaBa.

Cynbl IepBoi U aneuISIIMOHHOM MHCTAaHUWIA, U3TIOKUB
B Cy/IeOHBIX MOCTAaHOBJIEHUSIX A0BONbI K., mpuBeaeHHbIE B
MCKOBOM 3asiBJIECHMU, U OOCTOSITENILCTBA, 10 €r0 MHEHUIO,
MX TIOATBEPKAAOIINE, 9TU OOCTOSTEILCTBA HE YCTAHOBUJIH,
M TIO CYILIEeCTBY MCKOBbIe TpeboBaHusI K., OCHOBaHHBIE Ha
9TUX J0BOJIAX, HE PACCMOTPEJIH.

CyneOHbple MHCTAaHIIMY TSI PELeHNs BOIIpoca O TOM,
SIBJIIETCS JIM OTKa3 B mpueMe K. Ha kBotHpyemoe pabodee
MEeCTO U1 MHBaJIKMIA Ha JOJDKHOCTh BEIYIIEro MHXeHepa
HENPaBOMEPHBIM U HE HOCUT JIM JAHHBIA OTKa3 AUCKPUMMU-



HAIIMOHHOTO XapaKTepa, He BhISCHWINA U HEe YCTAHOBWJIY, B
YaCTHOCTHU, TaK1e I0PUINIYECKU 3HAUMMbIe 0OCTOSITEILCTBA,
KaK: Kakue KBalu(UKALIMOHHBIC TPeOOBaHUSI ObLIU TIPEIb-
SIBJIEHbI paboTOAaTEIeM K BAKAHTHOM TOJKHOCTU BEMYLIETO
WHXEHePa, Ha KOTOPYIO LIEHTP 3aHSITOCTH HACEJIEHUST JBaXK-
bl Harpasisil K. juist TpymoycTpoiicTBa; COOTBETCTBOBA
m K. mnpemnbsiBieHHBIM TpeOOBaHUSAM (KBaaudukaius,
TPYIOBOW CTaX, OMBIT padOThI) AJIs1 TPYAOYyCTPONCTBA HA Ba-
KaHTHYIO JOJDKHOCTh, KaKue JOKYMEHTBI 3allpaliviBaiuch
paboromarenem y K. mist mpoxoxaeHust codecemoBaHUsI 1
10 KaKOI IIPUYMHE OH ABaXKAbI He ObLI IIPUHSAT Ha paboTy
10 HaMpaBJIeHUIO LIEHTpa 3aHITOCTH HaceJIeHMSI.

BmecTo BeIsICHeHUST Ha3BaHHBIX OOCTOSITE/ILCTB, UMEI0-
LIMX 3HAYeHUe JJIs pa3pelleHus jaesia, cyaeOHble MHCTaH-
LUK, Jejiasi BBIBOM O MPaBOMEPHOCTU OTKasa B rpueme K.
Ha paboTy B OOLIECTBO, COCIAINCH JIUILIb HA HETPEICTABIIE-
nue K. mpu cobecemoBaHUM HEOOXOAMMBIX JOKYMEHTOB,
TTOATBEPKIAIONINX €T0 KBAIM(PUKALIMIO, U HEMOCTATOYHBIM
crax pabotsl K. I1pu aTOM cyneOHBIMY MHCTAaHIIUSIMU CBE-
JieHus B TpynoBoit KHIkKKe K. o ero o0lleM TpyaoBOM CTa-
K€, BKJIIoYasl CTax MO JODKHOCTU BEAYILEro MHXeHepa U
HMHXeHepa-NPOeKTUPOBIIMKA, HE UCCIIEN0BAINCE.

Mexny Tem K. yka3piBaja Ha TO, YTO UMEET CTaxK paObOThI
B IOJDKHOCTH Beyllero nHxeHepa ¢ 1985 rona, mpu ero 06-
palleHnH B OTIE] KaapoB pabOTOAATENIS B LIEJISIX TPYIOYCT-
pOICTBa TUTUIOMBI O BBICILIEM OOpPa30BaHUM U UHBIE TOKY-
MEHTBI Y HEero 3aIipolleHbl He ObLIN.

Kpome Toro, cyneOHble MHCTaHLIMKM OCTaBUJIU 0€3 BHUMA-
HMS TOT (DaKT, 4yTO paboTomaTeseM Ha3bIBaJIUCh pa3IMYHbIC
npuurHbl oTKasza K. B nmpueme Ha paboTy (HEIOCTaTOYHOCTh
CTaxa JJIsl 3aHSITUSI BAKAHTHOM TOJDKHOCTU O€3 yKa3aHusl ee
HaMEHOBaHMsI, HEBO3MOXXHOCTb OOIIIECTBOM OLIEHUTH COOT-
BETCTBHE UCTIA KBATM(DUKALIMOHHBIM TPEOOBAHUSM T10 TIPE-
JlaraeMoi JOJDKHOCTU, OTCYTCTBME KBOTMPYEMOM BaKaHCHUM
10 JOJDKHOCTH, Ha KOTOpyIo IpeteHayeT K.), 4yro o0ocHOBaH-
HO MOIJIO OBbITh PAaCIIEHEHO KaK MPOsSIBIeHUe TMCKPUMUHALIN
MIPY TPYJAOYCTPOICTBE MO KBOTE JUIs MHBAIMIA HA BAKAHTHYIO
JIOJKHOCTD BEIYLLETO MHXKEeHepa B OOLIECTBO M, COOTBETCT-
BEHHO, HapyllleHUe KOHCTUTYIIMOHHOTO IpaBa Ha TpyIl.

ITo maenuto CyneOHOI KOIEruy 1Mo rpakIaHCKUM Jie-
naMm BepxoBHoro Cyma P®, Ha3BaHHbIE OOCTOSITEIBCTBA
CBUIICTENILCTBYIOT O (POpMAJIbHOM IIOOXONE CYASOHBIX MH-
CTaHIIMIA K pACCMOTPEHMIO TAHHOTO Jiejia, B KOTOPOM pa3pe-
LLIAJICY CIIOP, CBSI3aHHBIN C peali3alueil MHBAIMIOM IpaBa
Ha TPy[, YTO NIPUBEJIO K HAPYILIEHUIO 3a7a4 M CMbICTIa IpaXk-
JTAHCKOTO CyAOINMPOM3BOACTBA, yCTaHOBJIeHHbIX cT. 2 TTIK
P®, u npasa K. Ha cyneOHyI0 3allUTy, TapaHTUPOBAHHYIO
Kaxxaomy 4. 1 ct. 46 Korcturymmu Poccuiickoit deneparmn.

BBuny uznoxenHoro CyneOHasi KOJUIETHUS IO TpaskaaH-
ckuM genam BepxoBHoro Cyma P® npusHaia BBIBOIBI CY-
JeOHBIX MHCTAHLIMI O TOM, YTO OTKa3 OOIECTBa B 3aK/II0Ye-
HMM TpyIoBoro jgoroopa ¢ K. He HOCUT AMCKpUMHUHALIM-
OHHOTO XapakTepa M He HapylllaeT ero npasa, HerpaBoMep-
HBIMHU, CIOEJIAHHBIMUA C CYLLIECTBEHHBIM HapylIEHWEM HOPM
MaTepuaIbHOTO U MPOLIECCyaTbHOTO MpaBa MpU HeMpPaBUIIb-
HOM OIpee/icHUN 00CTOSITEIbCTB, UMEIOLIMX 3HAUEHUE JIJIST
Jiesia, B CBSI3M C UYeM OTMEHWJIA COCTOSIBILIMECS TIO JIENTy Cy-
NeOHbIe MOCTAHOBJIEHUSI M HANpaBWia JIeJI0 HA HOBOE pac-
CMOTpPEHHUE B CY[I TEPBOM MHCTAHIIUN.

(Onpedenenue Cydebroil Korneeuu no 2pancoaHcKum 0eaam
Bepxosnoeo Cyda PD om 22 urona 2019 e. No 5-KT'19-71)

6. OT1ka3 paGoTonaTessi B 3aK/II0YEHHH TPYJOBOTO JI0T0BOPA
C WHBAJMIOM, HANPABJICHHBIM ISl TPYAOYCTPOMCTBA CJIYKOOi
3aHATOCTH HACEJIEHHS HA KBOTHPYEMOE ClelMAlbHOEe padouee
MECTO, 10 NPHYMHE HEBO3MOKHOCTH CO3/IAHKS TAKOTO pabodyero
MeCTa He MOXKeT ObITb MPU3HAH 3aKOHHBIM, MOCKOJIbKY MIMEHHO
Ha padoTonaTess 3aKOHOIATEILCTBOM BO3JIOKEHA 00SI3aHHOCTh
TI0 BbIJIEJICHUIO W CO3/IAHHIO CTIENMAJIbHBIX PAO0YMX MECT, OCHA-
MIAeMbIX C Y4eTOM HApyIIeHHbIX (hYHKIMIA OpraHu3mMa MHBAIMIA
W OTPAHMYEHMIA €ro KI3HEAESTebHOCTH B COOTBETCTBHH C 0C-
HOBHBIMH TPeOOBAHMSIMU K TAKOMY OCHALIEHHIO.

X. oOpartuJcs B Cyll C ICKOM K aKIIMOHEPHOMY OOILIECTBY
(manee — oOLIECTBO, OpraHU3alMsl, paboTonaTeslb) O MpU-
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3HAaHUMM HE3aKOHHLIM OTKa3a B IPUHSITUU Ha paboTy, 00
00513aHUM MTPUHSITH €ro Ha paboTy B OpraHM3aluio Ha JOJIK-
HOCTb YKJIAIYMKa, O KOMIIEHCALMU MOPIbHOTO Bpeaa.

B obocHOBaHMe 3asiBJIeHHBIX TPeOOBAaHMI UCTELl yKa3al,
YTO OH COCTOMT Ha y4eTe B LIEHTPEe 3aHSITOCTU HacesleHUsI
cyosekTa Poccuiickoit Denepaimu (majjee Takke — IEHTP
3aHATOCTY HACEJICHUST) B LIEJIAX TOMCKA TOIXOISIed pa-
0OThI, NpU3HaAH 0e3paboTHBHIM. B COOTBETCTBMM C MHIWUBU-
JyaJIbHOW MpOrpaMMoit peaduaInTaly MUHBaJIUIA eMy — WH-
Bamuay Il rpynmel ¢ neTcTBa BCJENCTBUE MCUXUUYECKOTO 3a-
OoJyieBaHMSI OOCTyHeH Tpyd 1—2 Kiacca yclIoBUI Tpyna, B
CrelMaIbHO CO3JaHHbIX YCJIOBMSIX Tpyla, ¢ MPUMEHEHUEM
npoeCCUOHANIBHBIX HaBBIKOB, JIETKWN (DU3UYECKUid TPyIl.
TMoxyyuB HampaB/IeHUE LIEHTPA 3aHATOCTA HaCceJIeHUST Ha pa-
00Ty B 00ILIECTBO Ha KBOTHPYeMOe pabouee MeCTO ISl MHBA-
JINIOB — Ha JOJDKHOCTh YKJIaauuKa, X. 00patuics K padboTo-
JlaTesno, KOTOPhIid OTKa3al eMy B IpueMe Ha paboTy, cocaB-
LIMCh Ha HEBO3MOXHOCTb CO3MAHMS TSI HETO CIEeLIMaIbHOTO
pabouero mecTa.

X. cuuTas CBOM MpaBa Kak WHBAIWAA, MPETEHIYIOUIETo Ha
KBOTHpYeMOe pabouee MecTo, HapyllieHHbIMH, a OTKa3 B TIpUe-
M€ Ha paboTy — IPOSIBJICHUMEM JUCKPUMUHALIMY B cepe Tpy-
Jia, HapyLIEHMEM ero MpaBa Ha TPy, MOCKOJIbKY OTKa3 B Mpue-
Me Ha paboTy He ObLT CBsI3aH C €ro JEJOBbIMU KAueCTBAMU.

PeienueM cyaa rnepBoil MHCTaHIIMM, OCTaBICHHBIM 03
M3MEHEHUs aneJUIILIMOHHBIM OIpeeeHUeM Cyla aneisi-
LIMOHHOW MHCTaHLIMU, B YIOBJIETBOPEHUN UCKOBBIX TPeOO-
BaHMI X. OTKa3aHO.

Paspeiiast criop 1 oTkasbiBasi X. B YIOBIETBOPEHUU Tpe-
GoBaHUI, Cy/ MMEPBOM WHCTAHILIMM, COCTAaBIIMCH Ha TIT. 6.3.8
1 6.3.9 canurapubix npasui CIT2.2.9.2510-09 “I'uruenuue-
cKre TpeOoBaHMSI K YCJIOBUSIM Tpylda WHBAJIUIOB”, yTBEp-
JKIEHHBIX TOCTaHOBJIeHUWEM [J1aBHOro rocynapCTBEHHOIO
caHutapHoro spaya P® ot 18 masg 2009 r. Ne 30! (nanee —
CaHuTapHbBIC IIpaBUJIa), IPUILE] K BBIBOAY O TOM, YTO Ha
MOMEHT oOpaleHus1 X. K paboToAaTe/ o B LEJsIX TPYAOYCT-
pOiiCTBa Ha TOJDKHOCTD YKJIAAYMKa B CYET KBOTHI JIJISI MHBA-
JIMIOB Y paboTomaTessi He ObUIO CHELMaTbHOrO padouero
MeCTa TI0 TaHHOM JTOJKHOCTH U HEe MMENIOCh BO3MOXKHOCTU
€ro co3IaTh C COOMIOAeHUEM TpeOOBAHUI HA3BAaHHBIX MTYyHK-
ToB CaHuTapHBIX IpaBuL. [1pu 3TOM Ccy11 1epBoOii MHCTAHIIUT
TIPUHSIT BO BHUMaHUE, YTO C YUETOM crielinrKu 3a601eBa-
HMSI UCTEIl MOXET OCYILECTBJISTb TPYIOBYIO AEATEIbHOCTh
TOJILKO Ha paboyeM MeCTE B CIIELIMAIIHO CO3LAHHBIX YCII0-
BUSIX TPYyAa, a TaKXKe MoJjiaraj, YTo 3aKJIIOUYEHUE TPYJOBOIO
JIOTOBOPA ¢ KOHKPETHBIM JIMIIOM, UIIYLIUM PaboTy, SBISET-
cs1 TIpaBOM, a He 00sI3aHHOCTBIO paboTonaTesisl, B TOM YUCIIe
Mpu oOpallleHUH JIla, UILYHIEro padoTy, MO HaNpaBIeHUIO
LIeHTpa 3aHATOCTU HacejeHus. Cyn TMepBoil MHCTaHIUU
cyesn, yTo X. He OTHOCUTCS K KaTeropuu Jiull, KOTOPbIM B
cuty monoxkenwmii ¢t. 64 TK P® 3ampeleHo OTKa3bIBaTh B
3aKJTIIOYEHUU TPYIOBOTO JOTOBOPa, U YTO (PaKT TUCKPUMU-
HallMK CO CTOPOHBI OOIIIECTBA B OTHOIIIEHUH X. OTCYTCTBYET.

Cyn aneJutsiLiIMOHHOM MHCTAHLIMU COIVIACUIICS C BbIBOJA-
MM CyJia TIepBOM MHCTAHIIMU U UX TIPABOBBIM O0OCHOBAHUEM.

CyneOHasl KOJIJISTHS MO TpaXkIaHCKUM naejiaM Bepxos-
Horo Cyna P® npusHasia BbIBOAbI CYIOB IEPBOIi U aresuisi-
LIMOHHOM MHCTAHLIMI CieJaHHBIMU C CYLIIECTBEHHBIM Hapy-
ILIEHUEM HOPM MaTepuajbHOIO M TPOIIECCYaIbHOTO TMpaBa
HCXOMST U3 CJIEAYIOLIETO.

[MoamyHkrom “a” m. 1 ct. 27 KoHBeHIIMM O MpaBax UHBA-
JnoB oT 13 nekabps 2006 r. mpeaycMOTPEHO, YTO roCyaapCT-
Ba-yJ4aCTHUKMU TIPU3HAIOT MTPaBO MHBAJMIIOB HAa TPy HapaBHE
C JPYT¥IMU; OHO BKJIIOYAET MPaBO Ha MOJyYEHUE BO3MOXKHO-
CTH 3apadaThIBaTh ce0e Ha XXU3Hb TPYIOM, KOTOPHIA MHBAIUIL
CBOOOIHO BBIOPAJT MJIM Ha KOTOPHIi OH CBOOOIHO COTTIaCHIICS,

Ly rparuu cuny ¢ 1 seBapst 2021 T. B CBSI3H ¢ M3LAHMEM 1TOCTa-
HOBJIeHUsT [TaBHOTO rocyIapcTBEHHOTO CAaHUTApHOTO Bpaya PD ot
2 neka6bpst 2020 r. No 40 “O06 yTBepKIeHUU CAaHUTAPHBIX MPABUI
CII 2.2.3670-20 “CaHMTapHO-3IUAEMUAOIOINYECKIE TPEOOBAHMS
K yCJIOBUSIM Tpyaa”.
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B YCJIOBUSIX, KOTZIa PLIHOK TPYZa U TIPOU3BOJICTBEHHAS Cpe-
Ila SIBJISIIOTCST OTKPBITBIMU, WHKJTIO3UBHBIMU U JOCTYITHBI-
MU JIJI1 MHBAJIMIOB. ['ocymapcTBa-y4yacTHUKM OOecIeun-
BAlOT 1 TTOOUIPSIOT pear3aluio Mpasa Ha TPy, B TOM YHC-
Jie TEMM JIMIIaMU, KOTOpPbIE MOJy4aloT WHBAJUIHOCTh BO
BpeMsI TPYIOBOM AESITEbHOCTH, MyTeM MPUHSITUS, B TOM
yycsae B 3aKOHOMATeJbHOM MOPSIIKE, HajJexallux Mep,
HarpaBJIeHHBIX, B YaCTHOCTH, Ha 3alpellieHne TMCKPUMU-
HallMY TI0 MPU3HAKy WHBAIUIHOCTH B OTHOIICHUU BCEX
BOIIPOCOB, Kacalolluxcsl BceX (hopM 3aHSATOCTH, BKIIIOYAs
yCJIOBUS TpUeMa Ha paboTy, HaliMa U 3aHSITOCTU, COXpaHe-
HUs pabOThI, MPOIABUXXEHUS TI0 CIyKOe U 0e30MacHbIX U
3MOPOBBIX YCIOBUI Tpyaa.

CornacHo npeam6yine @PenepanbHoro 3akoHa “O couu-
ajbHOM 3amuTe MHBaIMIOB B Poccuiickoit Penepanym”
NaHHBIA 3aKOH OMNpenessieT TOCyIapCTBEHHYIO TOJIUTUKY B
00J1IaCTU COLMAILHOM 3alliUThl MHBAIUIOB B Poccuiickoit
®@enepaiuu, 1eIbl0 KOTOPOIA SIBJIsIeTCsl obecriedyeHre NHBa-
JIAIAM PAaBHBIX C IPYTUMU TpaXIaHaMUA BO3MOXHOCTEW B
peanu3aiuy rpakaaHCKIX, SKOHOMUYECKUX, TTOJTUTHIECKUX
U IPYTHX TIPaB ¥ CBOOO, TPeAyCMOTPEeHHBIX KoHCcTUTYIIMEH
Poccuiickoit Denepauyn.

CornacHo 1. 2 4. 1 ct. 20 ®eaepanbHoro 3akoHa “O co-
LIMAJIBHOM 3a1uTe WHBAIMIOB B Poccuiickoii Menmeparm”
WHBAJIMIAM TIPEAOCTABIISIIOTCSI TApAaHTUM TPYIOBOM 3aHSTO-
CTH TIyTEM TPOBEACHUSI CEeUATbHBIX MEPOIIPUSITUIA, CIIO-
COOCTBYIOLIUX MOBBIILIEHUIO UX KOHKYPEHTOCIIOCOOHOCTH Ha
PBIHKE Tpy/a, B YMCJIe KOTOPBIX YCTAHOBJICHWE B OpraHu3a-
LIASIX HE3aBMCHMO OT OpPraHU3allMOHHO-TIPABOBHIX (hOpM U
¢GopM COOCTBEHHOCTH KBOTBI IS IpHeMa Ha padoTy MHBA-
JIVI0B U MUHUMAJTbHOTO KOJIMYECTBA CeIIMaIbHBIX PA00YMX
MECT JJIs1 UHBaJIUJIOB.

B 9u. 1 u 2 cr. 22 3aK0HA yCTAHOBJIEHO, YTO CITCLIAIb-
Hble paboune MecTa ISl TPYAOYyCTPOMCTBA MHBAJIMAOB —
5TO paboyKe MeCTa, TPeOYIoLIe JOMOJHUTENBHBIX MEp IO
OpraHu3alvy TpyAa, BKJIOYasl aJanTalli0 OCHOBHOTO U
BCIIOMOTATEIbHOTO 000pYIOBaHUs, TEXHUIECKOTO M Opra-
HM3aIMOHHOTO OCHAILEHWs, MOTMOJHUTEILHOTO OCHAIIE-
HMSI U obecrieyeHus TEXHUYECKUMU TTPUCTIOCOOIEHUSIMU C
YYETOM MHIMBUYaTbHbBIX BOBMOXHOCTE MHBaNINIO0B. Crie-
LIMaJIbHbIe pabouue MecTa JAJisl TPYAOyCTPOMCTBA MHBAIM-
JIOB OCHaIIaIoTcs (00OpymyroTCsI) paboTomaTe/issMUA C yde-
TOM HapyllIeHHbIX (GDYHKIUWI MHBATUIOB U OTPAaHUYEHUIN MX
>KU3HENESI TeJIbHOCTU B COOTBETCTBUMU C OCHOBHBIMU TpeOO-
BaHUSIMU K TaKOMY OCHallleHUI0 (000pyI0BaHUIO) YKa3aH-
HBIX pabOYMX MECT, OTpeNeIeHHBIMU (DefepasbHBIM Opra-
HOM MCIIOJTHUTEJIbHOM BJIACTH, OCYIIECTBISIIONIMM (ByHK-
LIMM 1O BBIPAOOTKE M pean3alliy TocyIapCTBEHHOMN MOIu-
TUKA 1 HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHUIO B cepe
TPpyZa U COLIMAIIbHOM 3alIUThl HAaCeJIeHUs.

MuHKuMaNbHOE KOJMYECTBO CHELMAaTbHbIX pabouyux
MECT JUISl TPYIOYCTPOWMCTBA MHBAJIMAOB YCTAaHABIUBAETCS
opraHaMM HCITOJTHUTEIbHOM BacTM cyOobekToB Poccuii-
ckoit Penmepaliny ST KaXKAOTO TIPSATTPUATHS, YIPEXkKIe-
HMSI, OpraHU3alMM B Mpeneiax YCTaHOBIEHHOW KBOTHI JJIsT
npuemMa Ha paboTy UHBAIUIOB.

IMynkTamu 1 1 2 4. 2 cT. 24 Ha3zBaHHOTO PDenepalbHOTO
3aKOHa TPEyCMOTPEHO, YTO paboToAaTe/IM B COOTBETCTBUM
C YCTaHOBJICHHOI KBOTOM [IJIs1 IIpriéMa Ha paboTy MHBAJIUIOB
00s13aHBI CO3MaBaTh UM BBIAESITh paboune MecTta ISl Tpy-
JTIOYCTPOICTBAa MHBAJIMIIOB M TIPUHMMATh JIOKAJIbHbIE HOpMa-
TUBHBIC aKThl, COAEPXKAIlME CBEACHUS O JaHHBIX PabOIMX
MeCTax; co3laBaTh MHBAJIMIAM YCJIOBMS TPy/la B COOTBETCT-
BUM C MHAUBUOYAJIbHOW MPOrpaMMOil peabuiuTaluv Win
abWIMTaly MHBAJIUIA.

HopmatuBHBIM ITpaBOBBIM aKTOM CyObeKTa Poccuiickoit
®epepanuu (JIeHMHTpaaCKou 00J1aCTH), B LIEHTPE 3aHSITOCTU
HaceJIeHUsT KOTOPOTro X. COCTOMT Ha y4yeTe sl TPYA0yCTpOii-
CTBa, OMpeeIeHO, YTO CIelMabHble paboure mecra st
TPYIOYCTPOMCTBA MHBAJIUIOB CO3MAIOTCS 3a CYET COOCTBEH-
HBIX CPEICTB paboTomaresieil B IBYXMECSYHBINA CPOK C MO-
MEHTa NPUHSTUS pabOTOAATENIEM U MUHBAIUIOM COTJTACOBAH-
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HOTO peIlIeHUsI C YyYeTOM XapakTepa NMPOU3BOACTBA KOH-
KPETHOTO paboTomares.

Takum obOpa3oM, 3aKOHOJATEIbCTBOM MHBAJIUAAM Mpe-
JIOCTaBJIEHbI TOMOJHUTEIbHbBIE TapaHTUU 3aHITOCTH, KOTO-
pbie 00eCceunBaroTCsl, B YaCTHOCTH, ITyTeM YCTAaHOBJICHMS B
OpraHM3alAX HE3aBUCUMO OT OPTraHU3allMOHHO-TTPaBOBBIX
(opM 1 popM coOCTBEHHOCTH KBOTHI [Is1 TIpreMa Ha pabo-
Ty UHBAJIMIOB U BO3JIOXXEHUS Ha paboTonareneit 006s13aHHO-
CTU BbLIEJSIT WK CO3AaBaTh pabouue MecTa Uil TPYAOoyCT-
poiicTBa MHBAJIUAOB, B TOM YMCJe CIelMaibHble pabouyue
MecTa, KOTOpble MOJIKHBI OCHAIAThCS PabOTOmATEISIMU C
YYETOM HapyIIeHHBIX (PYHKIIMI OpraHu3Ma WHBAJIUIOB U
OTPaHUYEHUI MX KU3HENESTeJIbHOCTM B COOTBETCTBUU C
OCHOBHBIMM TPeOOBaHMSIMU K TAKOMY OCHallleHuo (000py-
JIOBaHM10). MUHKMMaJIbHOE KOJMYECTBO CIELUAIbHbBIX pa-
00UYMX MeCT IS TPYAOYCTPOWCTBA WHBAIUIOB YCTAHABIN-
BaeTCsl OpraHaMu MCIOJIHUTEILHOM BJIacTU CyOBbeKTOB Poc-
cuiickoit Menepaliuy Wik KaXaA0ro MpeArnpusITUsI, YUpexK-
NIEHUsI, OpTaHMU3AIlMU B TIpe/eiaX YCTAHOBJICHHON KBOTHI
JUIsl TIpueMa Ha paboOTy MHBAJUIOB.

U3 npeanucanuii 4. 2 cr. 3 TK PD, yu. 1 u 2 cr. 64 TK
P®, pazbsacHeHumit, comepxaluuxcs B 1. 10 mocTaHOBIIEHUS
ITnenyma BepxoBHoro Cyma P® ot 17 mapta 2004 1. Ne 2,
CJemyeT, YTO TMCKpUMUHAIMS B cepe Tpyla 3aKOHOM 3a-
npelieHa B TOM yuciie B ¢popMe 0TKasza B pueMe Ha paboTy
Ha OCHOBaHWU HAJIMYMS Y TIPETEHIEHTAa UHBAJIMAHOCTU WU
IpenbsBIeHUs. paboTogaTesIeM IIpy IIpueMe Ha paboTy UH-
BaJIMa U30BITOYHBIX TPEOOBAaHUIA, HE CBSI3aHHBIX C €r0 KBa-
JurKalyei 1 HalpaBJIeHHBIX Ha €T0 UCKITIOUeHUE 13 YHC-
Jla TIPETeHJICHTOB Ha BaKaHTHYIO JIOJDKHOCTH WJIM PaboTy.

CynebHas KOJUIersl 1o TpaXkKIaHCKUM JeynaM Bepxos-
Horo Cyna P® ykaszana, 4yTo NMpUBeICHHbIC HOPMbI IIpaBa,
peryJupyoline TpyIOyCTPONCTBO WHBAJIMIOB Ha KBOTH-
pyeMble paboure MecTa, TPy PaCCMOTPEHUM MCKOBBIX Tpe-
OoBaHMit X. cyaamMu TIepBOil U aneJUISIIMOHHON MHCTaHLIUI
MPUMEHEHbI HeMPaBUJIbHO.

Cynpl IepBOil M aneuIIIMOHHON WHCTAHILIMHI, TIPOIK-
TUPOBAB B CyACOHBIX MOCTAHOBJICHUSX MoJjioKeHus1 CaHu-
TapHBIX MPaBWI, IPUIIUIA K BBIBOAY, YTO X. B CUJTy CBOETO
3a00JieBaHUs U UHAWBUAYAJIbHBIX YCIOBUN peaduiIuTaluu
MOXET OCYILECTBJISITh TPYAOBYIO NeSITeJIbHOCTh TOJbKO Ha
paboyeM MecTe CO CrelMaJbHBIMU YCJIOBUSIMU TpPy/Aa, Ofi-
HaKO He BBISICHWIN, KaKie UMEHHO CITelIUaTbHbIE YCIOBUS
Tpyza HeoOXoauMbl X. C yUETOM MMEIOIIETOCS Y Hero 3a00-
JIEBaHUSI M €r0 MHIWBUAYaJbHOW MpOrpaMMbl peaOuinTa-
LMY UHBAIWAA.

Cyne6Hble MHCTAHIIMU 6e3 YCTAHOBJICHUST Ha3BaHHBIX
OOCTOSITEIBCTB, UMEIOLIMX 3HAUEHHWE [Tl MPABUJIBHOTO pa3-
pelIeHusT JaHHOTO CIopa, CleJIajiu He OCHOBAaHHBIN Ha TO/I-
JiexXalMx MPUMEHEHMIO K CITOPHBIM OTHOILIEHUSIM HOpMax
MaTepuaibHOTO MIpaBa ¥ C HapyleHUeM HOPM IpOolLiecCyalb-
HOTO TpaBa BBIBOI O TOM, YTO y paboTomaresisi He UMEIOCh
BO3MOXHOCTH JUTSI CO3MAHMS CTIeLIMATBHOTO pabovyero Mecra
MO JMOJDKHOCTY YKiIamyuka mist X. ¢ y4eToM Crelupuku
HMMEIOLIETocsl y Hero 3ab0JieBaHMsI.

Kpome Toro, cynpl mepBoii M ane/UISIIMOHHONM MHCTaH-
LM He YWIN, YTO B CHJIy B3aMMOCBSI3aHHBIX HOPMATHBHBIX
monoxkeHnit 4. 1 c¢1. 22, 4. 2 cT. 24 DemeparbHOTO 3aKOHA
“QO couyaabHOM 3alMTe MHBAIUIOB B Poccuiickoit Menepa-
mn”’, 3akoHa P®D “O 3aHsTocTn HacesieHns B Poccuiickoit
Denepanun”, 3aKkoHOAATEILCTBA CyObekTa Poccuiickoit Pde-
Jepaliii MMEHHO Ha paboromaTesisl (B JaHHOM CiIyyae — Ha
OPraHu3alMIo) BO3JIAraeTcsl OOSI3aHHOCTD IO BBIACICHUIO U
CO3IIAHUI0 PabOYMX MECT JUIS TPYAOYCTPOMCTBAa MHBAIUIOB, B
TOM YHMCJIe CTIeMabHbIX pabounx MecT. CrielanbHble pabo-
Yre MeCTa U1 TPYLOYCTPOCTBA UHBAIUIOB JOJDKHBI OCHA-
1IAaThCsl PadoTOATEISIMU C YYETOM HapylIeHHbIX (DYHKIIMI
OpraHu3Ma WHBIWAOB M OTPAaHMYEHUI MX KU3HEAESTENb-
HOCTHU B COOTBETCTBUM C OCHOBHBIMM TPEOOBaHUSIMU K TaKO-
My OCHAIIeHIIO (00OpYIOBAHMIO) YKA3aHHBIX PA0OYMX MECT.
O0s13aHHOCTb TI0 KBOTMPOBAHUIO PA0OYMX MECT CUMTACTCS
BBITIOJIHEHHOW paboTojaTesleM C MOMEHTA BblIeIeHUsT (CO3-
JaHKsT) paboumx MecT (B TOM YMCIIE CIIEIUaIbHbIX) U MpUeMa



Ha HUX MHBAJIMIOB OpraHu3aluei, KOTOPOW YCTaHOBJIEHA
KBOTa JJIs1 Tip¥eMa Ha paboTy WHBAJIMIOB.

B HapyiireHrue Ha3BaHHBIX TIOJIOXEHMIA (heaepasbHOrO 1
PEerMOHAIbHOIO 3aKOHOMATEIbCTBA paboTonaTeieM He ObLIu
CO3JaHBbI CrieHUaIbHbIE Padoure MecTa [Uisl TPYAOYCTPOCTBA
HMHBAJIMIOB, B TOM YHUCJIe HE ObLJIO CO3IaHO CIeLMaIbHOE pa-
Oouee MecTo ISl TPYAOYCTpoiicTBa X. C YUETOM €ro cratyca
(uuBanvz 11 Tpyminsl ¢ AeTCTBA), UHAMBUAYAIBHOM TTPOrpaM-
MbI peabUIUTallM UHBAJIMIA U B COOTBETCTBUMU C TpeboBa-
HMSIMU K OCHAILEHUIO (00OpYyIOBaHUIO) pabovyero Mecta,
npeaycMOTpeHHbIMM CaHUTApHBIMM TIpaBUJIAMU, B CBSI3U C
YeM BBIBOJIbI CY[I€OHbIX MHCTaHIIMIT 00 0OOCHOBAHHOCTH OT-
Kaza paboronaresisi B 3aKJIFOUEHUM TPYJOBOTO JI0roBopa ¢ X.
SIBIISTIOTCST HEMPAaBOMEPHBIMU, HE OCHOBaHHBIMU Ha TofjIeka-
LIMX TIPUMEHEHMIO K CTIOPHBIM OTHOILIEHUSIM HOpMaXx TpaBa.

BBuny HenpaBWJIBLHOTO TIPUMEHEHMsSI HOPM MaTepuaib-
HOTO MpaBa, YCTAHABIMBAIOLIMX O0SI3aHHOCTL paboToaaTess
M0 CO3IAHUI0 KBOTUPYEMBIX pabouMX MECT U MO obecreye-
HUIO BBIIIOJIHEHMSI KBOTHI (IIpMeMa Ha paboTy MHBAIMIOB),
CyneOHBIMU MHCTAHIIUSIMU C/I€JIaH OLLIMOOYHBII BBIBOJI O TOM,
YTO 3aKITIOYCHHE TPYIOBOTO IOTOBOPA ¢ KOHKPETHBIM JIULIOM,
UILYLIMM paboTy, SIBJISIETCS] TIPaBOM, a He 00s13aHHOCTBIO pa-
OoTonaresisi, B TOM 4YMcCie TIPU OOpAIEHUH JIMLA, WILYILETO
paboTy, MO HaIpaBJICHUIO OpraHa CIIy>KObI 3aHSTOCTH.

Kpome Toro, cyxxaeHue cyaeOHbIX MHCTAHLIUI O HeOoOs -
3aTeJIbHOCTH 151 paboTomaTess TpyIoyCTpOCcTBa Ha KBOTH-
pyemoe pabouee MECTO MHBAJIMIA, HAMPABIEHHOTO OPraHOM
CITy>XKOBbI 3aHSITOCTH, TIO CYTH, JOITyCKaeT HEOOOCHOBAaHHBIN
OTKa3 B IIpyueMe MHBAJIKAa Ha paboTy Ha Takoe pabodee Me-
CTO, YTO MPOTHUBOPEYUT LIEJISIM Kak (elepaTbHOro 3aKOHO-
JIaTeJIbCTBA, TaK U 3aKOHOIATEIBCTBA CyObeKTa Poccuiickoit
®enepanyu B cdhepe TpyAOyCTpONCTBa MHBAJIUIOB.

CyneOHasi KOJIJIETUsl TakXKe yKaszajga, YTO He MOXKET
OBITH TIPU3HAH TPABWJILHBIM W BBIBOI CyIeOHBIX WHCTaH-
LM 0 TOM, 4yTO X. HE OTHOCUTCSI K KaTerOpuHu JIMLI, KOTO-
PBIM 3alIpellleHO OTKA3bIBaTh B 3aKJIIOUEHUN TPYIOBOTO JI0-
roBOpa, U 4TO (haKT JUCKPUMUHALIMK CO CTOPOHBI pPaboTO-
natesist (0011ecTBa) B OTHOIIEHUM X. OTCYTCTBYeT.

M3-3a HenpaBWILHOTO TTPUMEHEHWST HOPM MaTepualib-
HOTO MpaBa, PEryJIUPYIOLIMX CITIOPHbIE OTHOILEHUSI CTOPOH,
Cy/bl TIEPBOW U ameJUISILIMOHHOM MHCTAHIIMI B HapyllleHHe
HOPM TIIpolieccyaabHoro npasa (4. 3 ct. 196 I'TIK P®) dak-
TUYECKU HE paCCMOTPEJIN TOBOMbI, IPUBOAMMbBIE B UICKOBOM
3asIBJICHUH X., O TOM, YTO OTKa3 B IIpUEMe ero Ha paboTy siB-
JIIeTCsl MPOSIBJICHUEM JMCKPpUMUHALMU B cepe Tpyna, Ha-
PYLIEHHEM €ro TMpaBa Ha TPYI U COLMATbHYIO aNanTaluuio B
oO1LecTBe.

C yuerom uznoxeHHoro CyneOHast KOJUIETUSI 1O rpax-
nmaHckuMm aenam BepxosHoro Cyna PD coctosiBiiuecs: 1o
Jiesty cyaeOHble MOCTaHOBJIEHMSI OTMEHWIA W HampaBuja
IIeJI0 Ha HOBOE pacCMOTPEHME B CyJ TepBOM WHCTAHIIUU.

(Onpedenenue Cydebroil Koreauu no 2pancoaHcKum 0eaam
Bepxosroeo Cyoa P® om 30 cenmsatps 2019 2. No 33-KI'19-6)

7. Ecam cymom npu pa3pelneHun cropa 0yJaeT YyCTAHOBIe-
HO, 4TO paboTonmaTe/lb OTKa3aj B mpuemMe Ha paboTy mo 00-
CTOSITEJICTBAM, CBS3AHHBIM C JI€JIOBBIMH KAQ4eCTBAMHU TAHHO-
ro pa0OTHMKA, TAKOI OTKA3 MPU3HAETCS 00OCHOBAHHBIM.

V. obparuics B ¢yl ¢ UICKOM K OOIIECTBY C OTpaHUYEH-
HOIl OTBETCTBEHHOCTBIO (Hajee — OOIUEeCTBO, padoToda-
TeJb) O IPU3HAHUM OTKa3a B IprMeMe Ha paboTy HE0OOCHO-
BaHHBIM, TTOHYXXIEHUM OOIIIECTBA K 3aKITIOUEHUIO TPYIOBO-
ro JOroBOpa, 0 KOMIIEHCALIMM MOPaJIbHOTO Bpeja.

WckoBbie TpeboBaHuUs Y. MOTUBMPOBAHBI TEM, UTO 18 HO-
s10pst 2019 1. OH Yepe3 cailT morcka paboThl OTHPaBUI pabOTO-
JIaTello0 pe3loMe Ha BAKAHTHYIO JOJKHOCTb PYKOBOIMTESISI
TOProBoro cexkropa. PaGoromarens orkazan Y. B mpueMe Ha
paboTy Mo NPUYMHE OTCYTCTBHSI Y HETO JIEJIOBBIX KAUyecTB, OT-
BEYAIOILIMX TPEOOBAHUSIM, TIPEIYCMOTPEHHBIM BaKaHCUEHA.

V. nonaran oTka3 B mpueMe Ha paboTy He3aKOHHBIM.

PelieHuem cyna repBoit MYHCTaHLIMM, OCTaBJICHHBIM 03
M3MEHEHUS CYIOM ameJUIIIMOHHON MHCTAaHIIUY, B YIOBJIE-
TBOPEHUM MCKOBBIX TPEOOBAaHUI Y. OTKAa3aHO.

B cuny 4. 1 cr. 64 TK P® 3anpeniaercss HeOOOCHOBaH-
HBII OTKa3 B 3aKJIIOYCHUU TPYAOBOTO JOTOBOPA.

CornacHo 4. 2 c1. 64 TK P® He gomyckaeTcst Kakoe Obl
TO HU OBbLIO MPSIMOE WJIM KOCBEHHOE OrpaHUYeHHUE MpaB
WY YCTaHOBJIEHHME TIPSIMBIX MJIM KOCBEHHBIX MIPEUMYIIECTB
MpY 3aKIIIOYCHUU TPYIOBOTO TOTOBOPA IO OOCTOSITEIBCT-
BaM, HE CBSI3aHHBIM C JIEJIOBBIMM KauyecTBaMU pabOTHHUKA,
32 UCKJIIOYEHUEM CJTyyaeB, B KOTOPBIX MPaBO WU 00s13aH-
HOCTb yCTaHaBJIMBATh TAKUE OrpaHUYEHUS WIIW TTPEUMYILE-
CTBa TMPeayCMOTpeHbI (elepaTbHbIMU 3aKOHAMM.

B 1. 10 nocranosnenus [Tinenyma BepxoBHoro Cyma PD
ot 17 mapra 2004 1. Ne 2 pa3bsicCHEHO, UTO, €CJIA CYJIOM OyaeT
YCTaHOBJIEHO, YTO paboTomaTe/Ib OTKa3ajl B MpreMe Ha paboTy
MO OOCTOSITENTLCTBAM, CBSI3aHHBIM C JICJIOBHIMM KauyeCTBaMU
JMAHHOTO pabOTHWKA, TAKON OTKAa3 SIBIISIETCS 0OOCHOBAHHBIM.
Tlon menoBbIMM KayecTBaMU pabOTHUKA CIIEIyeT, B YaCTHO-
CTU, TOHUMATh CIIOCOOHOCTU (PU3NUYECKOTO JIULIA BHITOIHSIT
OMpPEAETEHHYIO TPYIOBYIO (DYHKIIMIO C YUETOM UMEIOLLUXCS Y
Hero MpodhecCHOHATbHO-KBATM(MUKAIIMOHHBIX KayecTB (Ha-
MpUMep, HaJTMUue oMpeaesieHHo npodeccuu, crenaTbHO-
CTH, KBAIM(UKALINK), TMIHOCTHBIX KaueCTB pabOTHMKA (Ha-
TpUMep, COCTOSTHUE 3IO0POBbsI, HAIMYME OIPENeSICHHOTO
YPOBHSI 00pa30BaHMsI, OTBIT Pa0OThI MO JAHHO# CreLMaTbHO-
CTU, B aHHO# oTpaciu). Kpome Toro, padotonaresb Brpase
MPEAbIBUTD K JIMILY, MPETEHIYIOIEeMY Ha BAKAHTHYIO JTOJIK-
HOCTb WIM paboTy, U HMHbIe TpeOOoBaHMs, 00sI3aTeIbHbIE IS
3aKITIOUEHMST TPYIOBOTO IOTOBOPA B CUITY MPSIMOTO TIPE/IITICa-
HUsI (enepaaTbHOrO 3aKOHA JIMOO KOTOpBIe HEOOXOMUMBI B
JIOTIOJTHEHWE K THUTTOBBIM WJIM THITMYHBIM MPOdeccroHab-
HO-KBIA(DUKAIIMOHHBIM TPeOOBaHUSIM B CUITY CrieUGbUKU
TOW WJIM MHOM PabOThI (HanpuMep, BlaleHue OMHUM WU He-
CKOJIbKMMU WHOCTPaHHBIMU $I3bIKAMU, CIOCOOHOCTH pabo-
TaThb Ha KOMIIbIOTEPE).

[Ipu paccMoTpeHuu Aena CyaoM MepBoi MHCTAHLIMKU yC-
TaHOBJICHO, YTO paHee MeXITy Y. 1 00LLEeCTBOM MMEJIHCh TpY-
JIOBbIe OTHOIIeHus, ¢ anpens 2018 r. Y. paboTan B o01iecTBe
Ha OCHOBAaHWU TPYIOBOT'O JOTOBOPA B IOJDKHOCTH CIICIIMANN-
CTa TI0 OOCTYKMBaHUIO 3aKa30B KIMEHTOB, a 3aTeM B JIOJIK-
HOCTHM NpoJiaBLia-KOHCy/bTaHTa. [IprkaszoM padboronaresst OT
29 okTs16pst 2019 r. TpymoBoii toroBop ¢ Y. nmpekpallieH Ha oc-
HoBaHuU I1. 3 4. 1 c1. 77 TK P® (110 HUIIMATHBE PaOOTHUKA).

18 Hos10ps1 2019 1. Y. HampaBuJ1 Yyepe3 MHTEPHET-CalT 1o
TMOKUCKY PabOTHI B aipec 0OLIECTBA CBOE PE3IOME ISl TPYAO-
YCTPOICTBA HA BAKAHTHYIO TOJLDKHOCTD “PYKOBOAMTENb TOP-
rOBOI0O CeKTopa”, yKas3aB, UTO MMEET BhICIliee 00pa3oBaHUE
MO CIEeLMAIBHOCTUA “coliMaibHasl paboTa” M OIBIT PabOThI
CTEIATMCTOM TI0 TIpOoIaXkaM, MpearpuHUMaTeIeM, aaTMUu-
HUCTPATOPOM CKJIANa, PYKOBOAMTENIEM CEPBUCHOIO LEHTPA,
3aBEIYIOLIUM CKJIa[ICKUM XO3SIUCTBOM, 3aBEYIOIIUM CKJla-
JIOM CTOMATOJIOTUH, CIELHUATUCTOM CKJaaa, IMpoaaBLIOM-
KOHCYJIbTAHTOM, MallIMHUCTOM KOTEJIbHOM 2 pa3psija.

[To urtoram paccMoTpeHusi paborofartesneM pesiome Y.
eMy ObLI0 0TKa3aHO B NpUeMe Ha paboTy Ha JOJKHOCTb PYKO-
BOIUTEJIS TOPrOBOTO CEKTOPA OOLLECTBA MO MPUYUHE HECOOT-
BETCTBUSI €TO NIEJIOBbIX KAauyecTB TPeOOBAHMSIM K JIUILY, Mpe-
TEHAYIOIIEMY Ha 3aMellleHre BaKaHTHOI JOJDKHOCTU “pyKoO-
BOIUTENTb TOPrOBOTO CEKTOpA”, a TakKe IMPeLyCMOTPEHHBIM
JIOJDKHOCTHOM MHCTPYKLIMEN IO 3TOM JOJDKHOCTU, COIVIACHO
KOTOPBIM paOOTHUK JOJKEH UMETh BbICIIee MPOheCCUOHATb-
Hoe 00pa3oBaHue U JOMOJHUTENbHYIO MOATOTOBKY B 00J1aCTU
MEHEDKMEHTa, CTaX paboThl B JOJKHOCTU MEHeIkKepa Wiu
PYKOBOOMTENST HE MeHee 2 JIET, a TakKe OMbBIT YIpaBIeHHs
TIEPCOHAJIOM B MPOJaXaxX, YCIyraX Wik B pecTOpaHHOM Ou3-
Hece OT 3 JieT.

OTka3biBasi B YIOBJIETBOPEHUM WCKOBBIX TpeOOBaHUIA
VY., cyn mepBoii MHCTAHLIMU, PYKOBOJCTBYSICh TTOJIOXEHMSI-
mi cT. 64 TK PO, yuutsiBast pa3bsiCHEHUSsI, COAEPKAIINECS
B 1. 10 mocranosnenus ITnenyma BepxosHoro Cyna PO or
17 mapta 2004 r. Ne 2, npuiien K BbIBOLYy 00 000CHOBAaHHO-
CTU OTKa3a paboTomaTeisl B mpueMe Y. Ha paboTy Ha T0JIK-
HOCTb PYKOBOJUTEJISI TOPTOBOTO CEKTOpa OOILECTBA.

Cyn repBoii MHCTAaHLIMY UCXOMIMJI U3 TOTO, YTO Y. TI0 CBO-
UM NpodeccuoOHATbHO-KBUTM(MUKAIIMOHHBIM KauecTBaM He
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OTBeYaeT TPeOOBAHUSIM, IPETbSIBICHHBIM paboTomaTeaeM K
COUCKATEIO Ha BAKAHCUIO “PYKOBOIUTENb TOPrOBOTO CEKTO-
pa” (OTCYTCTBHE CHELMAIILHOIO 00pa30BaHMsI 110 Iporpamme
“MeHeDKMEHT”’, HeoOXOIMMOro OmMbiTa paboThl U Tpodec-
CHOHAJIBHBIX HABBIKOB B 00J1aCTH CTPATErMYECKOro IIaHUPO-
BaHWUs1, YIPaBJIEHMS IEPCOHATIOM, pabOThl C KOMMEPUYECKUMU
orepauysiMi M TTOCTAaBIIMKAMM), YTO TTOATBEPXKIECHO Tpem-
CTaBJIEHHbIMU CTOPOHAMMU J0Ka3aTeSIbcTBaMU (MMMChbMEHHBIM
OTKa30M paboToziatesisi B MPUHATAN Y. Ha paboTy, TpeboBa-
HUSIMU, TIPEAbSIBACHHBIMU K COMCKATeNsSIM Ha JIOJLKHOCTh
“pYKOBOIUTENIF TOPrOBOTO CEKTOpa”, MOJDKHOCTHOM WMHCT-
DPYKLIMeii, TOKa3aHWUSIMU CBUETENSI M PE3IOME UCTLIA).

Cyn aneJuIIMOHHON MHCTAHIIUM COTIACHIICS C BBIBOZIA-
MU Cy/ia NePBOit MHCTAHIIUM, TOTIOJTHUTEILHO OTMETUB, YTO B
repuos paboThl Y. B 0011IeCTBe (B JODKHOCTSIX CIIELAIACTA
Mo OOCIY>XMBAHMIO 3aKa30B KIMEHTOB, a 3aTeM MpOjaB-
11a-KOHCYJIbTaHTa) OH HE TIPOSIBJ KaKMX-JIMOO CIOCOOHO-
creit mst MoTuBaumy KoMaHabl. CyaoM ane/UIsIIOHHON MH-
CTaHLIMU TIPUHSITO BO BHUMaHHKE, YTO TpeOOBAaHUS K paOOTHU-
Ky, TpeTeHAylolIeMy Ha 3aMellleHUue CITIOPHOM JTOJDKHOCTH,
MOATBEPXK/IEHBI MPEACTaBIEHHBIMI paboTonaTesieM J0Kasa-
TEJILCTBAMU, OLICHEHHBIMU CYAIOM TI€PBOM MWHCTAHIIMU B TIO-
psinke ct. 67 I'TIK PO.

CynebHast Kojuterusi 1o rpaxnaHckum aeiam [lepsoro
KacCallMOHHOTO Cyla OOlleil IOpUCAMKIIMU, TPOBepsis 3a-
KOHHOCTb CyJI€OHBIX ITOCTAHOBJICHUI CyIOB MEPBOI U arel-
JISLIMOHHOM MHCTaHUMI MO KaccallMOHHOM xajnobe Y. B co-
oTBeTcTBUM co cT. 3796 TTIK P® B npenenax 10BOaOB, co-
JiepKaluxcsl B xkajobe, MpaBOMEPHO MpU3HAJIa BHIBOIBI CY-
JIeOHBIX MHCTAHIIMI OCHOBAHHBIMU Ha MPaBUJILHOM TTpUMe-
HEHMHU HOPM MaTepualbHOTO M MPOIIeCCYaJbHOTO TpaBa 1
ocTaBuWIa CyneOHbIe TTOCTAHOBJIEHWS CyJIOB MEPBOIi U ames-
JISLIMOHHOM MHCTAHIMI 0€3 U3MEHEeHMUSI.

(Ilo  mamepuanam cydebnou npaxmuxku Ilepsoco
KaccayuoHHozo cyoa obujell wpucouKyuu)

8. I'pazkanuH, 3aMeINaBIINi JOJKHOCTh TOCYIAPCTBEH-
HOIA TPaXKIAHCKO# CJIY2KObI, BXOIAIIYIO B epeYeHb T0KHO-
CTeid, YCTAHOBJIEHHBbIi HOPMATHBHBIMH TNPABOBBIMH AKTAMH
Poccuiickoiit ®enepamun, B TeYeHne 2 JeT Nocje YBOJIbHEHUs
€ 9TOi CJIY2KObI BIpaBe 3aKJIIOYUTH TPYIOBOi JOrOBOP C Opra-
Hu3anmeii (paboTonaTtesieM), B OTHOIIEHHH KOTOPOi UM 0Cy-
HIECTBJISIACH OTAEIbHbIE (DYHKIINH TOCYIAPCTBEHHOTO YIIPaB-
JIeHUsl, TOJbKO C COIVIACHSI COOTBETCTBYIOIIEH KOMUCCHH IO
CO0JIIOIEHHI0 TPEOOBAHMI K CIIY?KEOHOMY NOBEIEHHI0 TOCy-
JIAPCTBEHHBIX CJIYKAMIUX U YPeryJMpoBaHUI0 KOH()IMKTA UH-
TepecoB. OTKA3 IaHHOI KOMICCHH B J1a4€ COIVIACHS ObIBIIEMY
roCyIapCTBEHHOMY CJIyXKAIlEeMY Ha 3aKJIi0YeHHe TPYIOBOTo
JIOTOBOPA C OpraHu3anyeil MOKeT ObITh 00JKAJIOBAH B CYII.

. obpatmiiack B CyJI ¢ MICKOM K yIipaBieHnio Pociorpe6-
Hanmzopa 1o cyonekTy Poccuiickoii Denepain (nanee Tak-
Xe — TeppuTOpUalibHbIN opraH PocrorpebHan3opa) o npu-
3HaHWM HE3aKOHHBIM PeleHMs] KOMUCCUU TIO COOJIOAEHUIO
TpeOOBaHUI K CITYKeOHOMY TOBSICHUIO TOCYIAPCTBEHHBIX
TPaKIAHCKMX CITy>KAIMX Y YPETYIMPOBaHNIO KOH(IMKTA NH-
TepecoB 00 OTKa3e B laye coriacusi Ha 3aMellieHue TOKHO-
CTU Bpavya-3IMUAEMUONIOTa B TOCYIapPCTBEHHOM OIOKETHOM
VUPEKICHUU 30PABOOXPAHEHUST — FOPOACKON MOTUKINHUKE.

B o6ocHOBaHMe NCKOBBIX TpeboBaHMit . cchutanack Ha
TO, 4TO oHa ¢ 1 mapta 2005 r. mpoxoausa rocy1apcTBEHHYIO
IpaXIaHCKYIO CIYXKO0Y B TeppUTOpPUATbLHOM opraHe Pocror-
pebHanzopa, ¢ 15 utosst 2019 r. 3ameliana 10KHOCTD [J1aB-
HOTO CTIEIAAIACTa-9KCIIepTa TePPUTOPUATTHHOTO OTJIENA.

15 umronst 2020 r. M. ocBoboxaeHa OT 3ameliaeMoin
JIOJDKHOCTH, CITy>KeOHBI KOHTPAaKT C Hel TpeKpalleH IT0
WHMILIMATUBE TOCYAapCTBEHHOTO TPaXKIaHCKOTO CIIy:Kalllero.
B nenb yBonbHeHUst M. HanpaBuiia oOpallieHue B KOMUCCHUIO
0 COOJIOACHUIO TPeOOBaHUI K CIy:KeOHOMY ITOBEACHUIO
TOCYIapCTBEHHBIX TPAXKIAHCKUX CIYXKAIIMX U YPETYIMPOBa-
HUIO KOH(JIMKTa MHTEPECOB (Iajee Takke — KOMMCCHUS) C
MPOCLOOil paCCMOTPETh BOMPOC O J1aye COIIachsl Ha 3aKJIto-
YeHue €10 TpyaoBoro morosopa ¢ 1 ceHrsopst 2020 r. Ha He-
ONpeNesICHHbI CPOK C TOCYAapCTBEHHBIM OIO/LKETHBIM YU-
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peXIeHNeM 3IpaBOOXPaHEHMST — FOPOJCKOM MOTUKIMHU-
KOI Ha 3aMellleHre TOJKHOCTH Bpada-3IMUaeMUoIIora.

Pewiennem komuccuu ot 30 mtons 2020 r. M. otkazaHo
B Jlaue comiacusl Ha 3aKJII0UeHNe TPYIOBOTO I0roBopa ¢ ro-
CYIapCTBEHHBIM OIOMKETHBIM YUYPEXKICHUEM 3IpaBOOXpa-
HEHUST — TOPOICKOI TOJTMKIMHUKOMN Ha 3aMelleHUE TOJK-
HOCTU Bpayva-3IuIeMuoJora.

W. monaraa, 4To pelieHue KOMUCCHUM SIBJISIETCS He3a-
KOHHBIM, HapyllIlaeT ee MpaBo Ha TPYIL.

PelueHueM cyia nepBoil MHCTAaHLIMY B YIOBJIETBOPEHU U
MCKOBBIX TpeboBaHuUi1 WM. oTKazaHO.

Cratbeit 64! TK PO nipeycMOTpeHBl yCI0Bus 3aKJTI0Ue-
HMSI TPYAOBOTO IOTOBOPA C OBIBILIMMM FOCYAapCTBEHHBIMU U
MYHULIMMTATBHBIMU CITy>KALMHU.

CornacHo 4. 1 ct. 641 TK P® rpaxnaHe, 3aMellaBlLiye
JIOJDKHOCTU TOCYAapCTBEHHOM WJIM MYHULIMIIATBHON CITyX-
Obl, TMepeyeHb KOTOPBIX YCTAHABIMBAETCSI HOPMATHUBHbI-
MM TIpaBoBbBIMU akTamu Poccuiickoit Denepaiiu, B TeueHUe
2 JIeT TocJie YBOJBbHEHMSI ¢ TOCYIapCTBEHHOMN WIIM MyHUIIN-
MaJIbHOM CJTY>KObI UMEIOT TIPABO 3aMeNIaTh TOJKHOCTH B Op-
TaHM3ALMSIX, €CIU OTAEbHbIE (DYHKIIMU TOCYIapCTBEHHOTO
YIPaBACHUs] JAHHBIMUA OPraHU3alUsIMA BXOAUJIU B TOJIKHO-
CTHBIE (CITy*keOHbIe) 00S3aHHOCTH TI'OCYIapCTBEHHOIO WA
MYHULIMITATBHOTO CJTYKAIIIero, TOJIBKO C COIJIACUST COOTBET-
CTBYIOIIIE1 KOMUCCUU TI0 COOTIONCHUIO TPEOOBAHUIA K CIIy-
>KEOHOMY TTOBEJEHUIO TOCYJapCTBEHHBIX WM MyHULIMTIATb-
HBIX CJIYXaIIMX U YPETyJIMPOBAHUIO KOHMIMKTA UHTEPECOB,
KOTOpoe JaeTcsl B TOpSIIKe, YCTaHABIMBAagMOM HOPMATHB-
HBIMM TpaBOBbIMU akTaMu Poccuiickoit Denepauyu.

AHaJIorM4HbIe HOPMBI coepxxarcs B 4. 3! cr. 17 Mene-
pasibHOro 3akoHa “O rocynapcTBEHHOM rpaXkIaHCKOM CITyK-
6e Poccuiickoit @enepauyn”, B 4. 1 cr. 12 PenepaabHOTO
3akoHa ot 25 mekabpst 2008 r. Ne 273-®3 “O nmpoTtuBoneiicT-
BUM KOppyInuuu”.

Vkazom IlpesupeHra Poccuiickoit ®epepaiuu oT
21 wromst 2010 1. Ne 925 “O mepax 1o peann3ayy OTASTbHBIX
nosoxxeHuit MenmepanbHOro 3akoHa “O MPOTUBOAEHCTBUN
KOppYINIUMK” YCTAaHOBJIEHO, UYTO COTJIACKE COOTBETCTBYIOILIEH
KOMUCCHUU TI0 COOITIONEHNIO TPEOOBAHUI K CITy>KEOHOMY T10-
BeIEHHUIO (heNlepabHbIX TOCYIaPCTBEHHBIX CYKAILIMX U ype-
TYJIMPOBAHMIO KOH(MIMKTA MHTEPECOB Ha 3aKJIIOUCHUE TPY-
JIOBOTO JIOTOBOPA C OpraHM3alMei, €CI OTACIbHBIC (PYHK-
LUK TIO TOCYIApCTBEHHOMY YIIPABJIEHUIO JTaHHON OpraHu3a-
LUeil BXOAWIY B JIOJDKHOCTHBIE (CITy>KeOHbIC) 00S13aHHOCTH
(benepanbHOro rocymapCcTBEHHOIO CIIyKalllero, A0JKEH IMo-
JIyyaTh TpaKIaHWH, 3aMEIIaBILINI TOJLKHOCTD (heepanibHO
TOCYIapCTBEHHOM CITy>KObI, BKITIOUCHHYIO B TIepedeHb TOJTK-
HocTell B (helepalIbHOM TOCYIapCTBEHHOM OpraHe, Mpu 3a-
MeILEHUH KOTOPHIX (heiepalibHbIe TOCyIapCTBEHHBIE CITy>Ka-
LMe 00s13aHbl NPECTABIATh CBEACHUS O CBOMX JOXOJax, 00
MMYILIECTBE U 00513aTeIbCTBAX MMYIIIECTBEHHOTO XapakTepa,
a TaKKe WHbIe CBENeHUs, YTBEPXKICHHBIA PYKOBOIUTETIEM
(benepaabHOTO TOCYIapCTBEHHOTO OpPraHa B COOTBETCTBUU C
pasnenom III Ykaza Ilpesunenra Poccuiickoit ®enepanyu
ot 18 mas 2009 r. Ne 557.

IMepeyeHb TaKKX TOJDKHOCTEN (heepaTbHON TocynapeT-
BEHHOM TpaXkKIaHCKOM CITYXKObI B TEPPUTOPUAITBHBIX OpraHax
PocrnioTpebGHanzopa yreepxKaeH rprkazoM PocriorpebHan3o-
pa ot 25 masg 2015 1. Ne 461. B ykazaHHbII TiepedyeHb BXOIUT
JIOJDKHOCTD, 3amelliaBiiasics M. B TeppuTopraibHOM OopraHe
PocnorpebHan3opa (IaBHBINA CIIELIMATMCT-3KCIIEPT).

B 1. 4 ct. 1 ®epepanbHoro 3akoHa “O nNpoTUBOACHCTBUI
KOppYILMK” MPEeayCMOTPEHO, YTO K (PYHKLIMSIM TOCYIapCT-
BEHHOT0, MyHULIUIIAILHOTO (aIMUHUCTPATUBHOIO) YIIpaBJIe-
HMsI OpraHU3aIell OTHOCSTCS TTOJTHOMOYMSI TOCYIapCTBEH-
HOTO WJIM MyHULIMIIAJILHOTO CITyKAlllero MpUHUMAaTh 00si3a-
TeJIbHBIE [UTST VICTTOJTHEHMSI PELIEHUST 110 KaApOBbIM, OpPraHu-
3aLIMOHHO-TEXHUYECKUM, (DMHAHCOBBIM, MaTepUATBLHO-TEX-
HMYECKUM WIM WHBIM BOMPOCaM B OTHOIIEHWU JaHHOM
OpraHu3aliy, B TOM YHCIIE PEIlleHNs, CBI3aHHbIE C BhIIAYeH
paspelieHuit (JIMLIeH31IT) Ha OCYIIECTRICHUE ONpeIeSIEHHOTO
BUIIA IEITEIBHOCTU U (MJTN) OTICIBHBIX ASWCTBUI TaHHOI Op-
raHu3alueii, MO0 roTOBUTb MPOEKThl TAKWUX PELICHUI.



M3 npuBeneHHBIX HOPMATUBHBIX TIOJIOXKEHUI ClIeIyeT,
YTO [UIS TPaX/aH, paHee 3aMeLLaBLIMX JOJDKHOCTU rocynap-
CTBEHHOI CJTYXOBbI, TIpY 3aKJIIOYEHUU TPYJAOBOTO J0rOBOpa
VYCTAaHOBJICHO OTpaHMYCHME, 3aKiIovalolleecss B TOM, 4YTO
rpaXIaHWH B TEYEHME 2 JIET TTOCIe YBOJILHEHUSI C TOCYAapCT-
BEHHOI CJIY>KObl MOXET 3aMelllaTh Ha YCIOBUSIX TPYJOBOIO
JTIOrOBOpa JAOJDKHOCTU B OPTaHMU3ALMH TOJIBKO C COTJIACHSI CO-
OTBETCTBYIOILIEH KOMUCCUU TI0 COOIONEHUIO TPeOOBaHUI K
CITy’keOHOMY TOBEJCHUIO TOCYIApPCTBEHHBIX CIyXallluX W
YpETyJIMpOBaHNI0 KOH(JIMKTAa UHTEPECOB. YKa3aHHOE Orpa-
HUYEHMEe MPUMEHSIETCsI, ECJI OTIENIbHbIE (DYHKIIMY rocyaap-
CTBEHHOTO (aIMMHUCTPATUBHOIO) YIIPABJICHMSI JAHHOU Op-
raHu3alyei BXOAWIN B JOJDKHOCTHEIE (CITy>KeOHbIe) 00s13aH-
HOCTH TOCYIapCTBEHHOTI'O CIIY>KAILIeToO U TOJKHOCTb rocy1ap-
CTBEHHOU CJTY>KObl, KOTOPYIO 3aMellai CIyXalllMil 10 pac-
TOPXKEHHUS CITYy>KeOHOTO KOHTPAKTa, BKIIIOUEHa B TepeUeHb,
YCTaHOBJIEHHBIII HOPMATUBHLIMU MPABOBLIMU aKTamMu Poc-
cuiickoit Menepanvn.

B cootBeTcTBUM ¢ DenepabHBIM 3aKOHOM “O MPOTUBO-
nevictBun koppynuuu” Ykazom [Ipesumenra Poccuiickoit
®enepauyu ot 1 vronst 2010 1. Ne 821 yrBepkneHo ITonoxke-
HHE 0 KOMUCCHSIX TT0 COOJIIONEHMIO TPeOOBAaHUIA K CIIyKeO-
HOMY TOBEICHMIO (DefepaTbHBIX TOCYIapCTBEHHBIX CITyXKa-
IIMX U yperyJIrupoBaHUIo KoH(IMKTa uHTepecoB. Mcxons u3
comepxaHus . 16 u 24 nandoro ITomoxeHus Mo UTOram
paccMOTpeHUsT OOpallleHWs] TpakJaHWHA, 3aMellaBIIero B
TOCYIapCTBEHHOM OpraHe JOJDKHOCTb TOCYIapCTBEHHOM
CJIY>KOBI, O 1a4e COIJIacUs Ha 3aMEeLLEHNE TOJDKHOCTU B KOM-
MEPYECKOU MJIM HEKOMMEPYECKOU OpraHm3aluu, €CiIu OT-
JieNTbHbIC (PYHKIIMY 110 TOCYAapCTBEHHOMY YITPABJICHUIO 3TOM
OopraHM3alieil BXOOWIM B €ro JODKHOCTHbBIE (CIIy>KeOHBIE)
00513aHHOCTH, KOMUCCHSI TaeT COIVIaCHE Ha TaKOe 3aMelle-
HUE WM OTKa3bIBaeT 1 MOTHBUPYET CBOM OTKa3.

B wensix enrHooOpasHoro npumMeHeHus cr. 12 ®Dene-
pasibHOro 3aKoHa ot 25 aekaopst 2008 1. Ne 273-D3 nucbMoM
Muntpyna Poccum ot 11 mast 2017 r. Ne 18-4/10/11-2943
TTOJTOTOBJICHBI MeTonndeckre peKOMEeHIALMK T10 BOITPOcaM
COOJIIOIeHNsI OTpaHWYEHUI, HajaraéMbIX Ha TpaXkAaHWHA,
3aMelIaBIIEero JOKHOCTh FOCYIapCTBEHHON (MyHUIIMIIATb-
HOW) CIyXObI, TIPY 3aKJTIOUEHUHM UM TPYIOBOTO WJIM Tpax-
JTAHCKO-TTPaBOBOT'O JIOTOBOPA ¢ OpraHM3aimeit (manee — Me-
TOAMYECKNE PEKOMEHIALIVN).

B 11. 2 MeToanuecknx peKOMeHIAIMiA yKa3aHo, YTO KOH-
TPOJTb 32 BEIODOPOM MeCTa TPYAOYCTPOMCTBA OBIBILIMX FOCYIap-
CTBEHHBIX (MYHULIMIAIBHBIX) CIIYXKAIIMX HEOOXOAMM B LIEJISIX
HEeOMyUIeH!s] BOSHUKHOBEHUSI KOJUTU3UM TYOJIMYHBIX U Ya-
CTHBIX MHTEPECOB, KOTOPAsi MOXKET BbIPAXKATHCSI B TOM YHUCIIE B
BOBHMKHOBEHUY KOH(MIMKTA WHTEPECOB TNMPU MCITOTHEHUU
JIOJDKHOCTHBIX O0SI3aHHOCTEl, OOYCJIOBJIEHHOIO BO3MOXKHO-
CTbIO MPENOCTABICHNS BBITOI U MPEUMYILLIECTB /ISl OpraHu3a-
1IMM, pacCMaTpyMBaeMOl TOCYIApCTBEHHbBIM (MyHUIIMTIATb-
HBIM) CIIyKallliM B Ka4eCcTBEe Oymylllero MecTa paOOThI.

CyioM MepBOil MHCTAHILIMU YCTAHOBJIEHO, YTO COMIAaCHO
1. 3.2.1 JIoJoKHOCTHOTO perjiaMeHTa rocylapcTBEHHOTO Tpa-
JKIAHCKOTO CITy>Kalllero, 3aMelaloIIero JOKHOCTD TIIaBHO-
rO CrelMaIrcTa-IKeIepTa TeppuTopranbHoro otaena Poc-
OTpeObHaa30pa, AODKHOCTHBIE 00s13aHHOCTH M. BKITtoYanu
B ceOs B TOM 4mcie (QyHKIIMY OCYIIECTBICHUS TOCYIapCT-
BEHHOTO Han3opa B OTHOIIEHWU TOCYIapCTBEHHOTO OIOMI-
JKETHOTO YUPEXKIeHUs 3IPAaBOOXPAaHEHUs] — TOPOICKON MO-
JMKIMHUKK (Oyayiero paboromarens). B uactHoctn, W.
COCTaBJIsIa TIPOTOKOJIbI 00 aIMUHUCTPATUBHBIX TTPABOHAPY-
IIEHUSIX B OTHOLIEHUM JOJKHOCTHBIX JIMIL TOPOJCKOM MO~
KJIMHUKH, YY4acTBOBaIA B MPOBEAEHUN KOHTPOJbHO-HAA30D-
HBIX MEpPOIPUSITUIA (TUIAHOBOM W BHEIJIAHOBOW BBIC3IHBIX
TIPOBEpKax) B OTHOIIIEHNH YKa3aHHOM OpraHU3aIlnu, SIBJISIIO-
LIeiicsl 0OBEKTOM KOHTPOJIS (Ham30pa) TEPPUTOPUATBHOIO
opraHa PocniorpebHanzopa. [To pesynbratam Takux MpoBe-
POK Ha OCHOBAaHMM aKTOB, COCTABJIEHHBIX C y4JactheM MW.,
JIOJDKHOCTHBIM JIMLIOM TeppUTOpHAIbHOTO opraHa Pocmot-
pebHang30pa BEBIHOCWIMCH IIPEANUCcaHus 00 yCTpaHEHUH Bbl-
SIBJIEHHBIX HapyUIEHUI1 3aKOHONATE/IbCTBA.

C y4yeToM JaHHBIX OOCTOSITEILCTB CYI IEePBOM MHCTaH-
LU, pyKOBOACTBYsICh 4. 1 cT. 64! TK Pd u npuBeneHHbIMU
HOpPMaMH 3aKOHa O MPOTHMBOACHCTBUMU KOPPYILMHU, COIJIa-
CWICS C pellieHueM KOMUCCUU O TOM, UYTO (DYHKILIMM ToCy-
JIAPCTBEHHOTO YMpaBJICHUSI, BXOIWBILINE B IOJDKHOCTHBIC
(crmykeOHbIe) 00SI3aHHOCTU OBIBIIETO TOCYJapCTBEHHOTO
ciyxaniero M., ¥ mpuHSTHIE €10 pellieHUs] B OTHOILIEHUH TO-
PONCKOI TOJUKIMHUKA CBUICTENLCTBYIOT O BO3MOXKHOM
HCITONTb30BaHMM W, HOJKHOCTHOTO TIOJIOXKEHMSI B LIEJISIX OKa-
3aHUS YKa3aHHOM OpTraHW3alliy BBITOI W TPEUMYILIECTB, a
TaKKe MPUHSUT BO BHUMaHWE, YTO HapyLIEHUI TIPOLeAypbI
paccMoTpeHusl 3asBiaeHUs: M. KoMmuccueill JOMyIIeHO He
ObUT0. B CBSI3M ¢ 3TUM Cya NEpBOMl MHCTAHLMU MPUILET K
BBIBOZIY O TOM, YTO TPYyAOYyCTpoiicTBO M. B rocynapcTBeHHOE
OIO/LKETHOE YUpeXAEHUE 3APAaBOOXPAHEHUS! — TOPOICKYIO
MOJIMKJIMHUKY Ha JOJDKHOCTh Bpada-3MAAEMUOJIOra MOXET
MPUBECTU K KOJUTM3UM MyOIMYHBIX W YACTHBIX MHTEPECOB,
BBUIIY YeTO TIPU3HAT 000CHOBAaHHBIM pellieHe KOMUCCUU 00
otkasze WM. B jaue coracusi Ha 3aKJIIOYEHUE TPYAOBOTO JOr0-
BOpA C TOPOJICKON MOJMKIMHUKONW Ha 3aMeIleHUe TOJKHO-
CTHM Bpava-3MUIeMUOJIOTA.

Cyn aneJutsiLiIMOHHOM MHCTAHLIMU COIJIACUIICS C BbIBOJA-
MU CyJia EPBOA MHCTAHILIMM U UX TIPABOBBIM 00OCHOBAHUEM,
yKazaB, UTO OCTIapy¥BaeMbIM pellleHeM KOMUCCHUU TPYIOBbIC
npasa M. HapyieHs! He Oblmi. [To MHEHUIO Cyna amnesuisiim-
OHHOM MHCTaHLMM, OOOCHOBAHHOCTb pPEIEHUsS KOMUCCUU
TIONTBEPKAACTCSI U OTBETOM TJIABHOTO Bpaya TOPOACKOI 1O-
JIMKJTIMHUKY, TIPEACTaBJICHHBIM T10 3aIIpOCy Cyla MepBoii MH-
CTaHLIMY, O TOM, 4yTo M. HEeomHOKpaTHO oOpailiajach B Io-
POCKYIO TIOJIMKIIMHUKY 1O BOMPOCY TPYAOYCTPOMCTBA Ha
JIOJDKHOCTh  Bpavya-3MUIeMMOIOra, YKas3biBasi Ha HaIuuue
0O0JIbIIOr0 MPO(MECCUOHATBHOTO OIbITa, KOTOPbIA, IO ee
MHEHMIO, TIO3BOJIUT CBECTM K MUHUMYMY 3aMeYaHus KOH-
TPOJUPYIOLIUX HAA30PHBIX OPraHOB TIPU MIPOBEAECHUM MPO-
BEPOYHBIX MEPOTPUSATHI B TOPOICKON MOJMKIMHUKE.

IIpoBepsisa 3aKOHHOCTh CYIeOHBIX ITOCTAHOBICHUI CyIOB
NEPBOM Y ane/UISILIMOHHOM MHCTAHLMI IO KacCauMOHHOM
XKajnobe WM. u octaBisst ux 6e3 u3MeHeHus1, CyaeOHast KoJuie-
TMsl 1O TPaXXIAaHCKUM JienaM TpeTbhero KaccalloHHOTo cyaa
00LIeH IOPUCIUKIIMY TTPABOMEPHO MTPU3HAJIA BBIBOIBI CyAe0-
HbIX MHCTaHIIMII OCHOBAaHHBIMU Ha MPaBWJIbHOIN KBaTM(UKa-
LIMM OTHOUIEHUIA CTOPOH, COOTBETCTBYIOIIMMU (DaKTUUECKUM
00CTOSITEILCTBAM, YCTAHOBJICHHBIM CYIaMH, W CAEIaHHBIMU
0e3 HapyllleHHs] JM0O HEeTpaBUJILHOTO TMPUMEHEHWST HOPM
MaTepyaJIbHOTO TIpaBa WM HOPM TIPOLIECCYaTbHOTO TIpaBa.

(Ilo mamepuasam cydebnoit npaxmuxu Tpemoveeo
KaccayuouHozo cyoda obuieil opucouKyul)

9. HeonHoKpaTHOe 3aKiI04eHHe padoToAaTeIeM TPYAOBBIX
JIOTOBOPOB ¢ PAOOTHHKOM O TIpHeMe Ha padoTy Ha OTHY U TY XKe
JIOJDKHOCTD C YCTAHOBJIEHMEM B KAXK/J0M HOBOM JIOTOBOPE YCJIO-
BHSI 00 MCTILITATEILHOM CPOKE HAPYIIAET TPYIOBbIE MpaBa pa-
0OOTHHKA ¥ JMIIAET €T0 TAPAHTHH 110 OTPAHHIEHHUIO MPOIOJDKH-
TEJIbHOCTH HCTILITATEILHOTO CPOKA, YCTAHOBJIEHHO# 4. 5 cT. 70
TK P®.

T. oOparwicst ¢ UICKOM K OTKPHITOMY aKIIMOHEPHOMY
o01IeCTBY (majee — OOIECTBO, paboTogaTe/lb) O IIpU3HA-
HUM MpHKaza 00 YBOJbHEHUN HE3aKOHHBIM, BOCCTAHOBJIE-
HUM Ha paboTe B NOJKHOCTU TEPPUTOPUATBHOTO MEHEKe-
pa MpencTaBUTENbCTBA OOILIECTBA, B3bICKAHWU 3apabOTHOM
MJIaThI 32 BpeMsl BbIHYKJIEHHOT'O MPOoryJa.

B obocHoBanue mcka T. ykasaj, 4To BIIepBbIe OH OBLT
MOPUHAT Ha paboTy B OOLLIECTBO II0 TPYAOBOMY JIOTOBOPY 3 OK-
Ts10pst 2019 1. Ha IOMKHOCTb TOPTOBOIO MPEICTABUTENS B
cyobekte (CBepmioBckoil obnactu), 8 Hosiopst 2019 r. Tpy-
JIoBoiA ioroBop ¢ T. ObLT MpeKpallieH o0 MHULMATUBE PaboT-
HUKAa.

11 Hos16ps1 2019 1. T. BHOBB NPUHST Ha pabOTY B O01LIECT-
BO IO TPYIOBOMY JIOTOBOPY Ha IOJDKHOCTD TEPPUTOPHATIBHO-
ro MEHeIKepa ¢ UCTIbITaTeIbHBIM CPOKOM 3 Mecsla, 6 ¢eB-
passt 2020 . oH yBOJIEH M3 O0ILLECTBa [0 MHULIMATUBE paboT-
Huka. Ha crnenyroinmii nens 7 despaist 2020 r. paboronareib
BHOBb 3aK1t04u ¢ T. TpynoBoii JOrOBOP, €ro MPUHSUIA Ha TY
Xe MOJDKHOCTb C MCIBITATEIbHBIM CPOKOM 3 Mecsiia. 6 Mast
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2020 r. TpymoBoii noroBop ¢ T. rpekpallieH, 1 OH YBOJIEH pa-
6oronareneM Ha ocHoBaHuM 4. 1 ¢T. 71 TK P®D B cBs13u ¢ He-
VIORJIETBOPUTEIbHBIM PE3YJIETATOM UCTIBITAHUSI.

T. nonaran yBoJibHEHUE HE3aKOHHBIM, MTOCKOJIbKY yCTa-
HOBJIEHHE paboTomaTeIeM B TpyIOBOM AOTOBOpe OT 7 ¢heBpa-
7151 2020 1. ycoBurst 00 UCTIBITATEIBHOM CPOKE HApYIIAeT ero
TPYHOBbIE TIPaBa, YIUTBIBASI, YTO HA JOJKHOCTb TEPPUTOPH -
IbHOTO MEHeXepa OH BIEpBble ObUT MPUHST paboTonare-
sieM 11 Hosiopst 2019 1. ¢ ucbITaTeIbHBIM CPOKOM 3 Mecslia.
IIpu sTOM HM paboTomaTtenb, HU T. He MUMeId HaMepeHUS
TpeKpalaTh OTHOIICHUS TI0 TPYIOBOMY JOTOBOpPY OT 11 HO-
s6pst 2019 r.; OCHOBHOI1 HEJIBIO paboTomaTe IS IIpU IIpeKpa-
LIEHUU TPYA0BOro aoroBopa ot 11 Hosiopst 2019 1. u 3aKimo-
YeHUU TPyHoBoro moroopa ot 7 ¢espaist 2020 r. SIBIsIOCh
npomieHue T. UCIIBITaTEILHOIO CpOKa ellie Ha 3 Mecslia, YTo
npotuBopeunT nojoxeHusiMm cr. 70 TK P®; y padoTtonarens
He OBbUIO OCHOBaHMI JIISI BEIBOZIA O HEYIOBJIETBOPUTETHHOM
pesyibrate paboThbl T. MO UTOraM UCIbITAHMS.

Peinenuem cyna nepBoit MNHCTAHIIMY B YIOBJIETBOPEHUHN
HMCKOBBIX TpeboBaHuii T. 0TKa3aHo.

Cya nepBoil MHCTaHIIMM, CChLTasiCh HA HOpMBbI TpyaoBo-
ro kogekca P®, 060CHOBBIBAJI CBOM BBIBOIbI TEM, UTO (haKT
HEYIOBJICTBOPUTEIBHOTO UCTTbITaHus T. Tipu paboTe 1o Tpy-
noBOoMYy toroBopy ot 7 peBpanst 2020 r. mokazaH paboronaTe-
JieM, Tpolienypa yBosibHeHus T. paboroaaresnemM cobstoieHa.
Cyn nepBoii MHCTAaHIIMU OTKJIOHWI A0BoAbI T. 0 HempaBo-
MEPHOM TPOIJICHUM WCIBITATEIbHOTO CPoKa MPU 3aKITIoue-
HUU TpyAoBoro goropopa ot 7 pespais 2020 r., OTMETUB, UTO
YBOJIbHEHVME TI0 TPyAOBOMY noroBopy oT 11 Hosiopst 2019 r.
MPOU3BEICHO paboTomaTesieM MO MHULIMATMBE PabOTHMKA,
UM He OCMOPEHO, HE3aKOHHBIM He MPU3HAHO, a IOTOMY OT-
HOIIEHUsI CTOPOH, UMEBIIIKE MECTO I10 TPYAOBOMY JOTOBOPY
ot 11 Hos6ps 2019 r., MpaBOBOro 3HAYEHUS HE UMEIOT.

Cyn arneJuisiiOHHON MHCTAHLIMU HE COTJIACUJICS C BbI-
BOIAMU CyJa NEPBOW MHCTAaHLUMU B CBSI3U CO CJIELYIOLLUM.

B cootBetcTBUM ¢ 4. 2 ¢T. 9 TK PD TpynoBbie 10oroBopsI
HEe MOTIYT CONEpXaThb YCJIOBUIA, OrpaHUYMBAIOIIMX IIpaBa
WJIM CHUXKAIOLLIMX YPOBEHb rapaHTUii pabOTHUKOB IO CpaB-
HEHUIO C YCTAHOBJIEHHBIMU TPYIOBBIM 3aKOHOAATEIHCTBOM
M UHBIMA HOPMATHMBHBIMU TPABOBBIMU aKTaMH, COIepKa-
IMMMUA HOPMBI TpymoBoro TipaBa. Ecim Takue ycroBus
BKJIIOYEHBI B KOJIJIEKTMBHBIM JIOTOBOpP, COMIAILLIEHWE WU
TPYJIOBOI IOTOBOP, TO OHU HE MOJIeXKaT MPUMEHEHMIO.

Cornacho 4. 1 c1. 70 TK PO npu 3ak1i04eHUN TPYIO-
BOTO JIOTOBOpA B HEM I10 COIJIAIIEHUIO CTOPOH MOXET ObITh
MPEeAyCMOTPEHO YCJIOBHE 00 MCMbITAHUU pabOTHUKA B IIE-
JISIX TIPOBEPKU €r0 COOTBETCTBUSI TTOpyYaeMoil padore.

B cuiy 4. 5 ct. 70 TK P®D cpok McrbITaHUST HE MOXET
TIPEBBIILIATh 3 MECSILIEB, a IUISI PyKOBOIUTEIe opraHu3aiuit
U UX 3aMECTUTENIel, IIaBHbIX OYXraiTepoB U MX 3aMeCTUTE-
JIeil, pykoBomMTesell (uinanoB, MNpPeACTaBUTEILCTB WU
WHBIX 000COOJIEHHBIX CTPYKTYPHBIX MOOpPA3NeeHUII Oopra-
HM3aIMii — 6 MecsleB, eC/Ii MHOe He YCTAaHOBJIEHO ee-
paJIbHbIM 3aKOHOM.

Yacteio 3 cr. 71 TK P® ycraHOB/IEHO, UTO €CIIA CPOK
WCITBITAaHUST UCTEK, a paOOTHHMK TNPOIOJIKAeT paboTy, TO OH
CUMTAETCs BBIIECPKABIIMM UCITBITAHKME U TIOCIEAYIONIee pac-
TOpPKEHUE TPYAOBOIO JIOrOBOpa JOITYyCKAETCsT TOJIbKO Ha 00-
IIMX OCHOBAHUSIX.

M3 conmepxaHusi MpYBENIEHHBIX HOPMATUBHbBIX TOJIOXe-
HMIA CJISyeT, YTO M0 COJIAllIeHUIO CTOPOH MpY MpUeMe Ha pa-
00Ty pabOTHUKA B TPYIOBOI IOTOBOP MOXET ObITh BKJIIOUEHO
JIOIOJIHUTEIBHOE YCJIOBUE 00 UCIIBITAHUM pabOTHUKA C 1ie-
JIBIO TIPOBEPKM €0 COOTBETCTBMS ITOpydaemoil padore. Ilo
00I1IeMy TIPaBMITY UCITBITATSSIbHBIN CPOK HE JTOJDKEH TIPEBBI-
aTh 3 MecsIeB (/151 OTAEIbHBIX KaTeropyii pabOTHUKOB yC-
TAHORJICHBI MHBIE TIpeeIbHbIE CPOKM UCTbITaHMs ). PaboTo-
Jatesib He BIpaBe OrpaHUYMBATh NpaBa UM CHUKATh YPOBEHb
rapaHThii pabOTHMKOB MO CPAaBHEHMIO C YCTAHOBJIEHHBIMU
TPYIOBBIM 3aKOHONATEJILCTBOM M WHBIMU HOPMATHBHBIMU
MPaBOBbIMU aKTaMU, COAECPXKAIMMU HOPMbI TPYJIOBOTO Tpa-
Ba, B TOM YUCJIC YCTAHABIMBATh PAOOTHUKY CPOK MCITBITAHUSI,
MPEBbILIAIOLINI  MTPEAYCMOTPEHHbI TpyaOBbIM KOAEKCOM
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P®. Ecnu cpok MCIbITaHUSI UCTEK, a4 PAOOTHUK MPOIOJIKACT
paboTy, OH CUMTAETCs BbIIEPXKABILIMM MCIbITaHUE, U paboTo-
Jiatesib yTpauMBaeT MPaBo YBOJIUTD €TI0 MO MPUYMHE HEeYIOBIe-
TBOPUTEJILHOIO pe3yJibTaTa UCTIbITAHUSI.

OTMeHSsT pellieHre Cy/a IepBOi MHCTAHIIMK U IIPUHUMAST
TI0 JieJTy HOBOE pellieHre 00 YIOBIETBOPSHUH NCKOBBIX TPEOO-
BaHuii T., cyn aneuIIIMOHHON MHCTAaHLIMM PYKOBOICTBOBAJI-
cs1 TIpUBeAeHHBIMU HopMamu TpynoBoro konekca PD u uc-
XOIMIT U3 TOro, uTo yBosbHeHue T. 6 deBpains 2020 1. ¢ JomK-
HOCTH TepPUTOPUATLHOTO MEHEIKepa 1 3aKJII0UYeHUe Ha Cie-
nytonmii neHsb (7 despanst 2020 r.) mexxay paboTonateneM u T.
HOBOTI'O TPYJIOBOTO JIOrOBOPA Ha TY XK€ JIOJDKHOCTb CBUIETEb-
CTBYeT 00 OTCYTCTBMM y pabOTHUKA U paboToiaTesss Hame-
peHusT TIpeKpalarh TPYIOBbIE OTHOLIEHUSI U (haKTUUECKU
HaIpaB/IeHO Ha 3aKJIIOYeHKHE HOBOTO TPYIOBOIO JOroBopa C
LIEJIBIO YBEJIMUEHUS paboTonaresieM MpoJOKUTEIbHOCTH UC-
nbITatesbHOTrO cpoka st T. [1pu atom T. He mipekpariian Bbl-
TIOJTHSITH CBOM TPYIIOBBIE OOSI3aHHOCTH T10 JOJDKHOCTHU TeppH-
TOPMAIBHOTO MEHeKepa, cAaBajl paboToaaTe 0 OTYET O CBO-
eii padote 3a I kBapran 2020 r., He pa3aessisa CBOIO paboTy 10
JOJDKHOCTY TEPPUTOPUATIEHOTO MEHeKepa 10 YBOJIbHEHUS 1
MocJjie HOBOTO TPYIOYCTPOMCTBA, JODKHOCTHBIE 0051I3aHHOCTU
T. He UBMEHSIIUCh, U3 Yero CJeyeT, YTO paboTonaTesb paciie-
HuBas paboty T. Kak MpoaosIKaloLylocs: Mocje YBOJbHEHNS
6 despans 2020 T.

C y4eToM MIpUMBEIEHHBIX OOCTOSITENIBCTB, IIPUHUMAST BO
BHHUMaHNe HEOMHOKpaTHOe 3aKiIoueHue padoTonaresem ¢ T.
TPYIOBBIX JOTOBOPOB HA OIHY U TY XK€ JOJKHOCTb, CY/I aresi-
JISLIMOHHOM MHCTAHLIMM TIPUILIEST K BHIBOJY O 3710yNOoTpedIie-
HMM ITPaBOM CO CTOPOHBI paboTofaresi (Kak 0ojiee CUIbHOM
CTOPOHBI B TPYAOBBIX OTHOILIEHHUSIX C PAOOTHUKOM) C LIEJIbIO
JieHust T. rapaHTUM OrpaHUYEHUST TIPOIAOKUTEIBHOCTH
HCTIBITATEIbHOIO CPOKaA, yeTaHOBJIEHHOro 4. 5 ¢T. 70 TK PO,
YTO MPUBEJIO K HAPYLIEHUIO TPYIOBbIX MpaB UcTLA. B cBsi3u ¢
oM yBosbHeHMe T. Ha ocHoBaHWH Y. 1 cT. 71 TK PO (He-
YIOBJIETBOPUTENILHBIM Pe3y/IbTaT UCITIBITAHS) TIPU3HAHO He-
3aKOHHBIM.

CyneOHast KoJIerus 1o rpaknaHckum aeiam CeabMoro
KaccallMOHHOTO cyla OOllel IOpUCAUKIIMM, TTPOBEPsisl 3a-
KOHHOCTb CYy/lI€OHOro MOCTAHOBJEHUSI Cylda aneUIsiiuOH-
HOW MHCTaHIIMU 0 KacCcalluOHHOM XXajiobe paboTonaTess u
OCTaBJisisl €ro 6€3 U3MEHEHUsI, TPAaBOMEPHO MPU3HAIA Bbl-
BOJIbI Cy/Ia areJUISIIMOHHON MHCTAHIIMY 3aKOHHBIMM,, OCHO-
BaHHBIMM Ha TIPaBWJILHOM MTPUMEHEHUN HOPM MaTepualib-
HOTO U MpOIIeCcCyaTbHOTO MpaBa, yKa3aB, YTO UCIBITATEIb-
HBII CPOK yCTaHABJIMBAETCS PAOOTHUKY TOJIBKO TPY TpHe-
Me Ha padoTy, 3TOT CPOK MO OOIIeMy MpaBUIIy HE MOXET
MpeBbILLIATh 3 MECsI1IEeB, COOTBETCTBEHHO, paboToAaTeNlb He
BMpaBe YCTaHABIMBATh PAOOTHUKY, IS KOTOPOTO 3aKOHOM
He MpeayCMOTPEHbl MHbIE CPOKU UCTBITAHUS MPU TIpUeMe
Ha paboTy, UCTIbITATEbHBINA CPOK Oosiee 3 MecsIleB.

(Ilo mamepuasam cydebnoi npakmuxu Cedbmoeo
KaccayuonHoeo cyoa obwel opucouKyuu)

10. B Tom cayyae, Koraa pabOTHHK ObLT JOMYINEH K BbI-
MOJIHEHHI0 PadoThl 0e3 odopmieHus TPYJIOBOro 10roBopa
OT/EJLHOTO COrJIAleH!s] 00 UCTBITATEIbHOM CPOKE, OH CUH-
TaeTcs NPUHATHLIM HA Pa0OTy 0e3 MCHbITAHMS.

I'. oOpatunack B ¢yl ¢ UICKOM K OOILIECTBY C OrpaHMYEH-
HOI1 OTBETCTBEHHOCTBIO (J1ajiee — OOILECTBO, paboTomaTe Ib)
0 TIPU3HAHWUY HE3aKOHHBIM TIpHKa3a 00 YBOJLHEHUH, B3bI-
CKaHUM 3apabOTHOM TUIATHI I CYMMBI KOMITCHCAIIUN MOPATh-
HOTO Bpeza.

B oGocHoBaHue 3asiBIeHHBIX TpeboBaHuil I'. cchlianach
Ha 10, uTo 11 Mas 2018 r. mpuHsiTa Ha pabOTy B OOILIECTBO HA
JIOJDKHOCTB IOpHCTa B ropuandeckuii otaen. 21 uronst 2018 r.
TPUKAa30M paboTOomaTesisl OHA YBOJIEHA ¢ 3aHUMaeMOM JIOJK-
HoctH 110 ¢T. 71 TK P® B cBsI3M ¢ HEYIOBIETBOPUTETLHBIM
Pe3yJIBTaTOM UCTIBITAaHUS.

I'. monarana cBoe yBOJIbHEHUE MPOU3BEICHHBIM C Hapy-
LIEHWeM TPYIOBOTO 3aKOHOMATEJIbCTBA, ITOCKOJIBKY IpU
npueMe ee Ha pabdoTy UCIIbITaTeJIbHbIA CPOK paboTomaTeaeM
€il ycTaHOBJIEH He ObLI, YCIOBUE 00 YCTAHOBJICHUM UCTIbITA-
TEeJIbHOTO CPOKa CTOPOHAMM HE COTJIACOBBIBAIOCH U HE 00CY-



>KIAJI0Ch, TPYJOBOI JOTOBOP HE MOAIMMUCHIBAICS, CBOU JOJIK-
HOCTHBIE 00s13aHHOCTM I'. BBIIIONHSUIA HamiexaluMm oOpa-
30M, COOJTIONAJIa YCTAHOBJIEHHBIN peXXM paboyero BpeMeH!.

Perenuem cyna riepBoii MHCTaHIIMM MCKOBBIE TpeOOBa-
Hud [, ynosnerBopeHbl yactuuHO. Cyj1 pyu3HaT He3aKOHHBIM
TpUKa3 paboToaaTe sl O MpeKpallleHUH TPYIOBOTO IOTOBOPA C
I'. mo ct. 71 TK P®, Bo3noxui1 Ha paboTomaresisi 00513aHHOCTb
M3MEHUTH (hOPMYJIMPOBKY OCHOBaHWSI YBOJbHeHMsI [. Ha
YBOJIbHEHME 10 COOCTBEHHOMY 3KEJIAHMIO, B3BICKAJI C paboTO-
Jatesis B oib3y I'. cpemHmii 3apaboToK 3a BpeMsl BhIHYKIESH-
HOTO Mporyjia U CyMMY KOMIIEHCAIIMM MOPaJIbHOTO Bpeaa.

B cuny a63. 3 4. 4 ct. 57 TK PD B TpyaoBoM HOroBope Mo-
TYT TIPEIyCMaTPUBATLCS IOTIOIHUTENIbHBIC YCIIOBUSI, HE YXY/I-
LIAIOLIUE TONOKEHNE PAOOTHUKA TI0 CPABHEHUIO C YCTAHOB-
JIEHHBIM TPYJOBbIM 3aKOHOJATEILCTBOM U UHBIMU HOPMATUB-
HBIMM TIPAaBOBBIMU aKTaMU, COAEPKAITUMHA HOPMBI TPYIOBOTO
TIpaBa, KOJUICKTUBHBIM JOTOBOPOM, COTJIAIICHUSIMU, JIOKAJTb-
HBIMM HOPMATHBHBIMU aKTaMHU, B YaCTHOCTH 00 MCITBITAHUH.

Yacrteio 1 ct. 70 TK P® onpeneneHo, 4To Ipu 3aKiIroue-
HUU TPYAOBOTO IOrOBOpa B HEM T10 COTJIAIlIEHUIO CTOPOH MO-
KT OBITh TTPEAYCMOTPEHO YCIOBHE 00 UCTIHITAHUY paOOTHU -
Ka B LIEJISIX TIPOBEPKU €TI0 COOTBETCTBUSI ITOPyYaeMoii paboTe.

Cornacho 4. 2 ct. 70 TK P® orcyrcTBUE B TpYIOBOM 0-
TOBOpE YCJIOBUSI OO0 MCIBITAHMM O3HAyaeT, YTO PabOTHMK
NPUHAT Ha paboTy Oe3 ucnblTaHus. B ciydyae, Korna pabor-
HUK (aKTUYeCKHU TOIyIleH K padboTe 0e3 opopMIeHUS TPY-
nmoBoro gorosopa (4. 2 cr. 67 TK P®), ycinoBue 06 ucmbITa-
HMM MOXET ObITh BKJIIOUEHO B TPYIOBOI JOTOBOP, TOJBKO
€CJIM CTOPOHBI OOPMIJIM €r0 B BUIIE OTIEILHOTO COorJiallie-
HUS IO Havyaja paboThI.

Paspeliast criop u ymoBaeTBOpsisi MCKOBBIE TPeOOBaHUS
0 HE3aKOHHOCTHM YBOJIbHEHUSI, Cy/ MEPBOM WHCTAHIIMU WC-
XOIWJI M3 TOTO, YTO Yy paboTomatesis OTCYTCTBOBAJIM MPaBO-
Bble OCHOBaHUs AJis1 yBojibHeHus I. o 4. 1 c1. 71 TK PO,
Tak Kak npu npueme I'. Ha paboTy MexXmay CTOpoHaMU He
ObUIO JTOCTUTHYTO COIJIAlllEeHUs] 00 MCIIBITAHUU, TPYIOBOM
JIOTOBOP B MUCbMEHHOM (hopMe, B KOTOPOM Obl COIEPKAIOCh
Takoe ycjoBue, ¢ ['. He 3akmodaics, ¢ MPUKa3oM O Mpueme
Ha paboTy OHa O3HaKOMJIEHa He ObLia, U3 Yero CleyeT, UTo
ycJioBUe 00 uctbiTaHuu [ mpu npueMe Ha paboTty paborona-
TeJIEM YCTaHOBJIEHO HE ObLIO.

Cyn aneIsIMMOHHONW MHCTaHIIMM OCTaBUJI pelleHue
cyna TepBOif MHCTaHIMKM 0e3 M3MEHEHUSsI, COTJIaCUBILVCH C
€ro BbIBOIAMMU.

Cyn KaccallMOHHON MHCTAHIIMU, TIPOBEPSISl 3aKOHHOCTh
CyneOHBIX MOCTAHOBJIEHUIA CYJIOB TIEPBOIA U aNeISIIUOHHON
WHCTAHIIUI, HE YCTAHOBUJI HEMPAaBWJILHOTO MPUMEHEHUS U
TOJIKOBaHMS CyIaMi HOPM MaTepHUabHOTO MpaBa 1 000CHO-
BaHHO OCTaBWJI CylneOHbIE ITOCTAHOBJICHMS Oe3 U3MEHEHUS.

(Ilo mamepuasam cydebnoii npakmuxu Tpembeeo
KaccauuouHoezo cyda obuieti opucouKyuu)

11. OrpannyeHHblii CPOK AEHCTBHUS 1I0TOBOPOB BO3ME3I-
HOTO OKA3aHMS YCJYT, 3aKJII0UEHHBIX pa00TOxATEIEM C TPETh-
MMM JIMIIAMH B COOTBETCTBUM C €r0 YCTABHOM J€ATEIbHOCTBIO,
HE MOKET CJIYKHTh JOCTATOYHBIM MPABOBHIM OCHOBAHHEM JIISt
3aKJTI0YeHNns padoTomaTesieM B MOpsIKe o0ecrmevyeHns 00s13a-
TEJILCTB 10 JIAHHBIM JIOTOBOPAM C PAOOTHHUKAMM CPOYHBIX TPY-
JIOBBIX JIOTOBOPOB M MX MOCJIEAYIONIEr0 YBOJbHEHHS B CBS3H C
HCTEeYEHNEM CPOKA YKA3aHHBIX TPYAOBBIX JOTrOBOPOB.

I'. oOpatuiics B cyn ¢ MCKOM K (penepaaTbHOMY Tocyaap-
CTBEHHOMY YHMTapHOMY TMpPEINpUITHIO (Jajiee Takxke —
npearnpusitie, padboronaresib) 0 IIPU3HAHUU CPOYHOIO TPY-
JIOBOTO JIOTOBOpA 3aKJIIOUEHHBIM Ha HeonpeaeJeHHbII
CPOK, BOCCTAaHOBJIEHWU Ha paboTe, B3bICKAHUU 3apabOTHOI
IJ1aThl 32 BpeMsl BBIHYXJIEHHOTO MpOryjia U CyMMbl KOM-
MeHcalu MOpalbHOTO Bpeja.

B obocHOBaHmMe MCKOBBIX TpeboBaHMIA I'. cchutancs Ha
TO, 4TO ¢ 22 stHBaps 2018 I. COCTOSUT B TPYAOBBIX OTHOILIEHU -
SIX C TPENINPUSATHEM Ha OCHOBAaHWU CPOYHOTO TPYIOBOTO
JIOroBOpa, 3aKJII0YEHHOI0 Ha Iepuo ¢ 22 ssHBaps o 31 me-
Kabps 2018 r., B JOJKHOCTU KOHTpoJiepa. B cooTBeTcTBUM C©
YCTaBOM MPEANPUSITUSL OHO OBLIO CO3AaHO B LIEJSIX OXPaHbI
Pa3IMYHBIX OOBEKTOB TOIJIMBHO-IHEPreTUUECKOTO KOM-

TieKca, o0ecreyeHusT UxX 3aliuThl. JIOMOTHUTETbHBIM CO-
IJIAIIEHUEeM B CPOYHBIN TPYIOBOI JOTOBOP ObLTA BHECEHBI
M3MEHEHUsI B YaCTU CPOKa ero JACHCTBUS C YKa3aHUEM, YTO
TPYIOBO# A0rOBOP OT 22 stHBapst 2018 r. 3aKITI0UeH Ha onpe-
JesleHHbIN cpok ¢ 1 stHBaps mo 31 mapra 2019 .

7 mast 2019 . ipeanpusITUEM C OOIIIECTBOM C OTpaHM-
YEHHOI OTBETCTBEHHOCThIO (3aKa3UMK) 3aKJIIOUEH JOTOBOP
Ha OKazaHue MPEeANpUsTUEM YCIYT MO OXpaHe OOBEKTOB,
IpUHAIJIeXaIIMX JaHHOMY OOIIEeCTBY, B IepHo ¢ 1 ampess
no 31 nexabps 2019 r.

16 mas 2019 r. mexnay I'. u mpeanpusitieM BHOBb 3a-
KJIIOYEH CPOYHBII TPyJOBOM JOrOBOP C Ha3HAYEHMEM Ha
JIOJDKHOCTB KOHTpostepa ¢ 16 mast o 31 nekabpst 2019 ., tie
YKa3aHO, YTO 00CTOSITEIbCTBOM, TTOCTY>KUBIIIMM OCHOBaHU -
€M IS 3aKJIFOYEHUs] CPOYHOIO TPYIOBOTIO JOrOBOPaA, SBJIsA-
€TCsl 3aBeJIOMO OIpeae/eHHbIN 00beM YCIyT (BBIIIOJHEHUE
3aBeIOMO OIIPEeAeICHHOM pabOThI), OKa3bIBaeMbIX pabOTO-
JaTeJieM 10 JIOTOBOPY OXPaHHBIX YCJYT C OOIIECTBOM C OT-
pPaHMYEHHOI OTBETCTBEHHOCTHIO.

31 mekabps 2019 r. Tpynosoit gorosop c I'. npekpaiiieH
no. 24. 1 cr. 77 TK P® B cBs3U ¢ KCTEUEHUEM CPOKa TPY-
JIOBOTO 0roBopa, U I'. YBOJIEH ¢ IOJKHOCTU KOHTpOJIepa.

OO6paiasich B cyd ¢ UICKOM, I'. cchlmaics Ha TO, YTO yKa-
3aHHOE B TPYJOBOM JIOTOBOPE OCHOBAHMWE €ro 3aKTIOYCHUS
orcyrctByeT B cT. 59 TK P®, paboronareib HelmpaBOMEpHO
3aKJII0¥aJl C HUM CPOYHBIC TPYIOBBIE TOTOBOPBI Ha HEMpO-
JIOJDKUATENBHBIN CPOK IUISI BBITIOJIHEHUSI UM OJHOW U TOM K€
TPYIOBOI (DYHKITMH TTO TOJDKHOCTH KOHTPOJIEpa, KOTopast He
TIPEIoiaraeT BhIMOTHEHYSI pa0OThI B OTIPEIEICHHBIN CPOK.

PerienueM cyna nepBoii MHCTAaHLIMM UCKOBBIE TPeOOBa-
Hus I, ocTaBiieHBI 6e3 YIOBIETBOPESHMUSI.

ANEUTSIUMOHHBIM  ONpefie/ieHueM Cyaa anesuIsIMOH-
HOM MHCTaHIMW, PACCMOTPEBIIIETO JIEI0 B COOTBETCTBUU C
4. 5 ct. 330 T'TIK P® no npaBuiaM nNpou3BOACTBA B CYIE
MepBoOl MHCTAHIMK 0e3 yyeTa 0COOEHHOCTEH, TIPemyCMOT-
peHHbIX IaBoii 39 naHHoro Konekca, penieHue cyna nep-
BOI MHCTAaHLMU OTMEHEHO, 1O JeJy IPUHSITO HOBOE pellie-
HUeE, B yIOBJIETBOPEHNI UCKOBBIX TpeOoBaHMi1 I'. oTKazaHo.

Paspeliiast ciop u oTKa3biBasi B yAOBIETBOPEHUU UCKO-
BBIX TpeOoBaHUii I'. 0 MpU3HaHUK CPOYHOTO TPYAOBOIO J10Tr0-
Bopa oT 16 mas 2019 1. 3aKII0YCHHBIM Ha HEOITPEAeICHHBII
CPOK, CYJ ame/UIIIIMOHHON WHCTaHIIMU yKas3ajl, YTo Tpem-
TIpUSITHEM OOOCHOBAHHO 3aKJTIOYEH CPOYHBIN TPYIOBOM TO-
roBop ¢ I'., Tak Kak TpyJI0Bble OTHOLLEHUSI ¢ I'. MOIJIM UMETh
MECTO TOJIBKO NIPU HAJTMYUHU Y TIPEATPUSITUS OIIPENEIEHHOTO
o0beMa paboT, 00ecIeunBaAEMOT0 IIPEAIIPUSITUEM ITOCPEICT-
BOM 3aKJTIOYEHUST TOTOBOPOB Ha OKa3aHME OXPAHHBIX YCIIVT.
I1pu sTOM 3aBemOMO orpeneneHHol padoToit mist I, saBis-
Jlach paboTa KOHTpoJiepa Ha Mepuoj JeCTBUSI JOrOBOpa Ha
OKa3aHWE OXPaHHbIX YCIYT, 3aKiouyeHHoro 7 mas 2019 r.
TIPEANPUATHEM C ODIIIECTBOM C OrPaHMYCHHOM OTBETCTBEH-
HocThlo, — ¢ 1 ampenst o 31 gexao6pst 2019 r.

KaccaunonHslii ¢y o011l OpUCIUKIIAY COTJIACUIICS C
BBIBOJIAMU CyJa areUIIIMOHHON WHCTAHIMKM W OCTaBWII
aneJUISIIMOHHOE OMpeNesieHUe Cyla aneISILMOHHON WUH-
CTaHIUMU 0€3 U3MEHECHUSI.

CyneOHast KOJIJISTHS MO TpaXkIaHCKUM aejlaM Bepxos-
Horo Cyga P® mpusHama BBIBOABI Cyda amneISILIMOHHOM
MHCTAHLIMM M KACCAllMOHHOTO cyla OOllel IOpUCIUKIUN
CHIeJIaHHBIMU C CYILLIECTBEHHBIM HapylIeHWeM HOPM Mare-
PUAJILHOTO TIpaBa B CBSI3U CO CJICAYIOIIMM.

[Monoxenustmu cT.cT. 58, 59 TK P® 3akperuieHbI mpa-
BWJIA 3aKJTIOUYEHUSI CPOYHBIX TPYAOBBIX TOTOBOPOB.

CommacHouu. 1, 2, 5, 6 ct. 58 TK P® 1pynossie 10roBo-
Dbl MOTYT 3aKJII0YAThCSI KaK Ha HEOMpPeIeJeHHbIN CPOK, TaK
M Ha ompeNe/ieHHbII CPpOK He 0oJiee S JieT (CPOYHBIIA TPYIO-
BOI1 IOTOBOP), €CJIM MHOM CPOK He YCTaHOBJIEH Ha3BaHHBIM
Konekcom n MHBIMU (hemepaTbHBIMKA 3aKOHAMMU.

CpOYHBIi TPYIOBOI1 TOrOBOP 3aKJIIOUAETCs, KOTraa Tpy-
JIOBbIE OTHOIIEHUST HE MOTYT ObITh YCTAHOBJIEHBI HAa HEOII-
peneeHHBIN CPOK € YYETOM XapakTepa MpeacTosieit pabo-
Thl WIM YCJIOBUI €€ BBIMIOJHEHUSI, a UMEHHO B CIIyJasx,
npenycMoTpeHHbIX 4. 1 c1. 59 TK P®. B cayyasx, npeny-
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CMOTpeHHBIX 4. 2 cT. 59 TK P®D, cpouHblii TPyI0BOI A0T0-
BODP MOXET 3aKJIIOYATHCS 10 COTJIAIIEHUIO CTOPOH TPYIOBO-
ro foroBopa 6e3 ydyera xapakrepa MpeAcTosilieil paboThl U
YCJIOBUM €€ BBITTOJTHEHUS.

TpynoBoii 10roBop, 3aKIIOYEHHBIN HA ONpeacIeHHBII
CPOK TIPY OTCYTCTBUM JOCTATOYHBIX K TOMY OCHOBaHUIA, YC-
TaHOBJIEHHBIX CYIOM, CYMTAETCS 3aKIIOYEHHBIM Ha HEOTpe-
JICJICHHBIA CPOK.

3anpelaercs 3aKJII0YeHNUE CPOTHBIX TPYIOBBIX JOTOBO-
POB B LIEJISIX YKJIOHEHMSI OT TIPEIOCTABJICHUS TIpaB W rapaH-
THIA, TIPEAYCMOTPEHHBIX TSI PaGOTHUKOB, C KOTOPBIMU 3a-
KJIIOYAEeTCs TPYAOBOM JOrOBOP HA HEOIPEAEICHHBINA CPOK.

B c1. 59 TK P® npuBeneHb OCHOBaHMS ISl 3aKITIOUE-
HMSI CPOYHOTO TPYAOBOTO JIOTOBOpA.

B 4. 1 yka3aHHOI MpaBOBOIT HOPMBI 3aKpeIlIeH Tepe-
YeHb CITydaeB (00CTOSITEIbCTB), TPU HATMYUH KOTOPBIX TPY-
JIOBOI JTOrOBOpP 3aKJIIOYaeTCcsl Ha OMpenesIeHHBI CPOK B
CUJTy XapakTepa NpencTosiiieil paboThl WM YCIOBUIA €€ Bbl-
nosHeHus1. Cpei HUX — 3aKJII0YeHUe CPOYHOTO TPYIOBOTO
JIOTOBOPA C JIMLAMU, TIPUHUMAEMbIMU JUTsI BHITIOJTHEHHUSI 3a-
BEJIOMO OTIpeIe/ICHHOM paboThI B CITyJasiX, KOTaa ee 3aBep-
IIeHE HEe MOXET OBITh ONpeneIeHO KOHKPETHOM IaTou
(a63. 8 4. 1 c1. 59 TK PD).

Yacreio 2 c1. 59 TK P® onpenesneH nepeueHb ciryvyaes,
TPY HAJTMYUKU KOTOPHIX IO COMIAIICHUIO CTOPOH IOITyCKa-
€TCsl 3aKJII0UYEHUEe CPOYHOIO TPYJAOBOIo JA0rOBOpa.

B . 13, a63. 3 0. 14 mocranosiaeHus [1nenyma Bepxos-
Horo Cyna P® or 17 mapra 2004 r. Ne 2 pa3bsiCHEHO, UTO,
peniasi Bormpoc o0 060CHOBAHHOCTHU 3aKJIIOYEHUS C paboT-
HMKOM CPOYHOIO TPYOBOIO JOTrOBOPA, CJAELYET YUUThIBATD,
YTO TaKO I0rOBOP 3aKJII0YAETCs, KOTJa TPYIOBbIE OTHOIIE-
HMSI HE MOTYT OBITh YCTaHOBJIEHbI Ha HEOMpeneIeHHbIN
CPOK C YYETOM XapaKTepa MpeCTOAIIEH paboThl MU YCIIO-
BMIA e¢ BBITIOJTHEHUSI, B YACTHOCTH B CJIydJasix, TIPEeIyCMOT-
peHHBIX 4. 1 ¢T. 59 TK P®, a Takke B ApYrHX caydasx, ycra-
HOBJIEHHBIX TpynoBbIM KofaeKcoM P®D wiau mHbIMU dene-
paJIbHBIMU 3aKOHaMU (4. 2 cT. 58, 4. 1 cT. 59 TK PD).

Ecnu cpouHblii TpymOBO#i TOroBOp OBLI 3aKJIIOUEH IS
BBITMIOJTHEHMSI OMpeie/IeHHOM paboThI B CITyYasix, KOra ee 3a-
BeplLEHNE HE MOXET OBITh ONpeAesieHO KOHKPETHOM JaToi
(a63. 8 u. 1 c1. 59 TK P®), Takoii soroBop B cuiy 4. 2 cT. 79
Konekca mpekpalifaetcst o 3aBepIlieHHH 3TON pabOTHI.

ComnacHo TmpaBoBoil mo3uuu  KOHCTUTYLIMOHHOTO
Cyna PO, uznoxeHHOM B a03. 6 1. 3, a03. 4 11. 6, a63. 2 11. 8
IMocranosnenust ot 19 mast 2020 r. Ne 25-TT “ITo aemy o mpo-
BepKe KOHCTUTYLIMOHHOCTHU ab3alia BOCBMOTO YacTH MepBoii
cratbr 59 TpymoBoro komekca Poccuiickoit Denepanvivi B
CBsI3U ¢ Xajob6oii rpaxkmaHuHa M.A. CeicoeBa”, 3aKOHOIA-
TeJIbHOE OrpaHUYeHUE CIIyyaeB MPUMEHEHMST CPOUYHBIX TPY-
JTOBBIX TOTOBOPOB (DaKTUYECKU HAIpaBICHO Ha MPEeIoCTaB-
JIeHre pabOTHUKY KaKk SKOHOMUYECKU Oojiee caboit cTopo-
He B TPYIOBOM MPaBOOTHOIIIEHWHU 3aIlMTHI OT MPOU3BOIBHO-
To omnpezeeHus paboTogaresieM cpoka JeiCTBUSI TPYI0BOTo
JIOTOBOPA, YTO HE TOJIbKO OTBEYAET LIEJISIM U 33a4aM TPyIO-
BOTO 3aKOHOJIATEJIbCTBA, COLMAILHOE TMpeaHa3HauYeHUue KO-
TOPOTO 3aKIIIOYAETCS B IPEUMYIIECTBEHHOM 3aIlIUTe MHTEPe-
COB pabOTHUKA, BKITIOYAsT €T0 KOHCTUTYIIMOHHO-3HAYNMBIIA
MHTEpeC B CTAOMIBLHOM 3aHATOCTH, HO M COIJIACYETCS C BBITE-
karommM 13 KoHcruryuuu Poccuiickoit @eneparun (4. 3
cT. 17) TpeboBaHMEM cOOMOAeHMS OalaHCca KOHCTUTYLIMOH-
HBIX IIpaB X CBOOOMI pabOTHHKA M pabOTOmATEIS.

OrpaHUYeHHBIN CPOK AEUCTBUS IPAKAAHCKO-TTPABOBBIX
JTIOTOBOPOB BO3ME3ITHOIO OKa3aHMS YCIIYT, 3aKIIOYEHHBIX pa-
OoTozaTeneM ¢ 3aKa3uMKaMU COOTBETCTBYIOLIMX YCIIYT, TIPU
TIPOIOJDKEHUH OCYIIECTBICHUSI UM YCTaBHOM NesITeIbHOCTH
caMm 1o cebe He IpeIonpeesisieT CPOUHOro xapakrepa padbo-
Thbl, MOJJIEXAIIEN BbIMOJIHEHUIO PAOOTHUKAMU, O0eCIeyu-
BaIOILIMMU UCTIOJHEHUE 00s13aTesIbCTB paboTonaTessi Mo Ta-
KUM IpakIaHCKO-TIPABOBBIM IOTOBOPaM, He CBUIETEIbCTBY-
€T 0 HEBO3MOXHOCTH YCTAHOBJICHUSI TPYIOBBIX OTHOILICHUIA
Ha HEOTpeIeJICHHBIN CPOK, a 3HAYNT, M HE MOXET CITY>KUTb
JIOCTATOYHBIM OCHOBAHHWEM JUTsl 3aKJTIOUEHUST CPOYHBIX TPY-
JIOBBIX IOTOBOPOB C PabOTHUKAMMU, TPYIOBasi (PyHKIIMSI KO-
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TOPBIX CBS3aHA C UCTIOJTHEHUEM COOTBETCTBYIOILIMX IOTOBOP-
HbIX 00513aTeJIbCTB, U UX TMOCIIEAYIOIIETO YBOJIbHEHUS B CBSI-
31 C UCTEUEHMEM CPOKa YKa3aHHBIX TPYIOBbBIX JOTOBOPOB.

YuuTtbiBas, 4TO CpPOK NEUCTBUS TPAXKIAHCKO-ITPABOBBIX
JIOTOBOPOB BO3ME3MHOIO OKA3aHMS YCJIYT B TOW WM WHOU
chepe aesaTenbHOCTH (B TOM YKCiIe B 00JIaCTA OXPaHHOM Jesi-
TEJIbHOCTH), YCTAaHABIMBAEMbI MPY WX 3aKIIOUYEHUHU T10 CO-
JIAlIEHUIO MEXIy padoTonaresieM, OKa3blBaIOLIUM JaHHbIE
YCJIyTH, ¥ 3aKa34MKaMU COOTBETCTBYIOLLIMX YCIIYT, CaM T10 cee
He TIPeIoNpeesIsSIeT CPOYHOTO XapakTepa padoThl, BHITTOTHSIE-
MO PabOTHMKAMM B TMOpPSIIKE OOECHeUeHUs] MCIIOTHEHUS
00s13aTeILCTB paboTomaTeIsl M0 TaKUM TPakAaHCKO-IIPaBO-
BBIM foroBopam, ao3. 8 4. 1 ct. 59 TK PD He MoxkeT ObITh
MPUMEHEH B KayeCTBe MPABOBOTO OCHOBAHUSI JIISl 3aKJTHOUe-
HUS C 3TUMM PabOTHUKAMU CPOUYHBIX TPYIOBBIX JOTOBOPOB.

W3 npuBeneHHbIX HOPMATUBHbBIX TOJIOXKeHUi TpynoBo-
ro kogekca P®, pasbsacHenuit [Tnenyma BepxosHoro Cyna
P® no ux nmpumeHeHWIo U Mo3ulm KOHCTUTYLIMIOHHOTO
Cyna P® crnenyer, uro Tpymosoit komekc PD, mpeaycmoT-
PEB BO3MOXHOCTh 3aKJIFOUEHUSI CPOUYHBIX TPYOOBBIX IOT0-
BOPOB, CYIIECTBEHHO OrpaHUYMII UX TPUMEeHEeHUe. 3aKOHO-
JaTeJIbHOE OTrpaHWYEHUE CIIyyaeB MPUMEHEHUSI CPOYHBIX
TPYIOBbIX JOTOBOPOB HAIpaBJI€HO Ha TPelOCTaBIEHUE pa-
OOTHMKY KaK SKOHOMUYECKH Oosiee c1aboii CTOpOHE B TPY-
JIOBOM TIPAaBOOTHOILIEHUU 3aIUThl OT MPOU3BOJBLHOIO OIl-
peneneHust paboToaaTesieM CpoKa IeHCTBUSI TPYIOBOTO J10-
roBOpa, YTO OTBEYAET LIEJISIM U 3ala4aM TPYIOBOTO 3aKOHO-
JlaTeJIbCTBA — 3allliTe MHTEPEeCOB paOOTHUKOB, obecreye-
HUIO UX CTaOWJIbHOM 3aHSTOCTU.

OnHMM U3 cIydaeB 3aKJIHOUEHUsT TPYAOBOIo JOroBopa Ha
OMNpeeSIEHHBII CPOK B CBS3U C XapaKTEPOM TPEACTOSILEN pa-
OOTbl WM YCJIOBUSIMU €€ BBITIOJTHEHUSI B CUJTY TOJIOXEHUI
a63. 8 u. 1 cT. 59 TK P sBnisietcs 3aKioueHUE TPYIO0BOTO 10~
roBOpa C JJULIAMU, TPUHUMAEMbIMMU JIJIS1 BBITIOJTHEHUST 3aBE10-
MO OTpeNeIeHHON PabOThI, €C/IA €€ 3aBepIleHNE HE MOXET
OBITh OIpeAesicHO KOHKPETHOM JaToi. 3aKiIoueHe CPOYHO-
ro TPYJIOBOTO JOrOBOpa MO Ha3BaHHOMY OCHOBAHWIO OyneT
MpaBOMEPHBIM TOJIbKO TOTIA, KOrAa paboTa, AJ1s1 BBITOJTHEHUS
KOTOPO¥M 3aKJII0YAEeTCs COOTBETCTBYIOLLMIA TPYIOBOM IOrOBOD,
O0BEKTMBHO HOCUT KOHEUYHBI!, 1 B 3TOM CMBICJIE CPOYHBIN,
XapakTep, UCKIIOYAOIINI BO3MOXHOCTh TPOJOJIKEHUS TPY-
JTOBBIX OTHOIIIEHU MEXITy CTOPOHAMM JAHHOTO J0r0BOpa Mo-
cJie 3aBeplleHMs yKa3aHHOU paboThl. B 3TOM citydae B Tpymo-
BOM JIOTOBOPE C PaOOTHUKOM JOJKHO OBITh B 00s13aTeJIbHOM
MOPSIIKE YKA3aHO, YTO TOTOBOP 3aKJIFOYEH Ha BPEMSI BBITION-
HEeHUsI MMEHHO 3TOM KOHKPETHOIM paboThl, OKOHYaHUE (3a-
BeplleHNEe) KOTOpOii OymeT SBIISITHCS OCHOBAaHWEM IJIST pac-
TOPXKEHHUSI TPYIOBOTO JOTOBOPA B CBSI3M C MCTEYEHUEM CPOKa
€ro JICUCTBUA.

Bwmecre ¢ Tem, ecu paboToaaTesieM MO TaKOMY CPOYHO-
My TPYIOBOMY JIOTOBOpPY SIBJISIETCSl OpraHu3alus, yCTaBHasi
JIeSITeTbHOCTb KOTOPO TMpe/IIoiaraeT okazaHue Kakux-Jmoo
YCJIYT TPETHUM JIMLIaM B paMKax 3aKJII04aeMbIX OpraHU3ally-
eli-paboTomaresieM C TPeTbMMU JIULaMU (3aKa3urKaMu) Tpa-
KIAHCKO-TIPABOBBIX TOTOBOPOB C OMNpPENEJIEHHBIM CPOKOM
JICUCTBUS, TO OTPAHUYECHHbBIN CPOK ACHCTBUSI TaKUX Ipax-
JTAHCKO-TIPABOBBIX JIOTOBOPOB caM 0 cebe He Mpenonpese-
JISIET CPOYHOTO XapaKTepa padoThI, BBITOIHSIEMOI pabOTHU-
KaMU B TIOpSIIKE OOECTIeYeHUs] UCTIONHEHUST 00sI3aTeIbCTB
paboTomaresisi o TPakKaAaHCKO-TIPaBOBBIM JIOTOBOpaM, 1 He
MOXET CJIYKUTh JOCTATOYHBIM TIPABOBBIM OCHOBaHUEM JIJISI
3aKJTIIOUYEHMS C paOOTHUKAMM CPOYHBIX TPYIOBBIX TOTOBOPOB
W UX TOCJEAYIOIIEr0 YBOJIBHEHUSI B CBSI3U C UCTEUYEHUEM
CpOKa yKa3aHHbBIX TPYIOBBIX JIOTOBOPOB.

CyneGHast KoJUIeT sl 10 IpakJIaHCKUM JiejiaM BepxoBHOro
Cyna PO ykazana, 4To NpUBeI€HHbIE HOPMATUBHbIE MOJIOXKE-
HUS, ONPENENSIOIINe YCIOBUS, PYU HAJTMUMK KOTOPBIX C pa-
OOTHMKAaMM MOTYT 3aKJII0YAThCs TPYIOBbIE JOTOBOPHI HA OM-
peneneHHbIit CPOK (CPOUHbBIE TPYIOBbIE JOTOBOPHI), K CIOP-
HBIM OTHOIICHUSIM CYII alleJUISIIMOHHON MHCTAaHLIUU TIpUMe-
HWI HETpaBUIbHO, He yYes MpaBoBble Mo3ulimn KoHcTuTy-
muoHHoro Cyma P® u BepxosHoro Cyma P®, Bcrienctsue
Yero TMpUILET K HETIPaBOMEPHOMY BbIBOIY 00 OTCYTCTBUM OC-



HOBAHMI TSI MPU3HAHMSI CPOYHOTO TPYAOBOro aorosopa ¢ I
ot 16 mMast 2019 1. 3aK/TIOUeHHBIM Ha HEOIPEIe/ICHHBII CPOK.

CynebHast KoJulerusi Mpyu3Hajla MPOTUBOPEYallUM U370~
SKEHHOMY TTPAaBOBOMY PETYJIMPOBAHUIO TOBOJI Cy/Ia areIsIIIv -
OHHOW MHCTaHIMKM O 3aKOHHOCTM 3aKJIIOueHUs1 paboTtoiare-
JIEM CPOYHOTO TPYIOBOTO JOTOBOpa ¢ I'. CO CCHUTKOI Ha TO,
YTO TPYAOBbIE OTHOILIEHUSI C HUM MOTJIM UMETh MECTO TOJILKO
Npy HATMYMKU OIpeAeIieHHOro oo0beMa paboT, obecreurBae-
MOTO paboTonaresieM MOCPeICTBOM 3aKJIIOUEHMST JOrOBOPOB
Ha OKazaHHWe YCJIyT OXpaHbl, OTMETUB, YTO CYJIOM amnesuisiiu-
OHHOI MHCTAHIIMM He MPUHSITO BO BHUMAHKE, YTO 3aKJII0ue-
HUe paboTonareseM ¢ pabOTHUKOM CPOYHOrO TPYIOBOrO A0-
rOBOpA TOJIbKO UCXOMISI U3 CPOKA JICHCTBUS 3aKITIOUEHHOTO pa-
OoTonaresieM C TPETbUM JIMIIOM TPaXIAaHCKO-MPABOBOTO J0-
roBOpa BO3ME3HOIO OKa3aHusl ycayr (hakTUYeCKU CTaBUT
3aHSITOCTb PAOOTHUKA B 3aBUCMOCTb UCKJIIOUUTEILHO OT pe-
3yJIBTaTa COIIACOBAHHOTO BOJICM3BSIBIICHUST paboTomaresst 1
3aKa3uMKa COOTBETCTBYIOILIMX YCJAYT B OTHOIIEHWM CaMOTO
(hakTa 3aKTI09EHMST MEXTy HIMU IOTOBOPA BO3ME3IHOTO OKa-
3aHMS YCIYT M CpOKa IENCTBHSI 3TOTO rpaskIaHCKO-TIPABOBOTO
noroBopa. B Takoil cuTyaluu paOOTHUK, He SIBJISTIOLLMIACS
CyOBEKTOM OCYILIECTBISIEMOM paboTomareieM SKOHOMMYE-
CKOM1 IESITEIbHOCTU M BBITOJHSIIOLIMIA 32 3apabOTHYIO I11aTy
JIMIIb ONpeeSIEHHYIO TPYJIOBbIM JOTOBOPOM TPYJAOBYIO (DyHK-
1IMI0 B UHTEepecax, Mo/ yIpaBlIeHUeM U KOHTpoJieM paboTonia-
TeJisl, O CYTU, OyAET BbIHYKIIEH pa3neuThb ¢ paboToaaTesieMm
PUCKU, COIMYTCTBYIOLIME OCYLIECTBISIEMOI paboTonareseM
SKOHOMHYECKOM NeITeJTbHOCTH B cepe COOTBETCTBYIOIIMX
VCIIYT, YTO TIPOTUBOPEYUT CYILLECTBY TPYAOBBIX OTHOIICHMUIA.

BcneactBue HeNpaBWILHOTO MPUMEHEHUS] K CIIOPHBIM
OTHOLLEHUSIM HOPM MaTepyaJIbHOTO MpaBa Cy/l aneuisiliMOH-
HOI MHCTaHIIMM HE JaJT HajlIexalllel MpaBoBOi OLIEHKU TOMY
00CTOSITEJTLCTBY, YTO OCHOBHBIM BUIOM YCTaBHOM JESITEIbHO-
CTU MPEANPUSITHSL, KOTOPasl He MPeKpaIlaIach, SIBJISIETCS OX-
paHa pa3nuyHbIX 00beKTOB. COOTBETCTBEHHO, YCTAHOBJIEHUE
B TPYZIOBOM JIOTOBOpe OT 16 Mast 2019 T., KaK 1 B paHee 3aKITI0-
YeHHBIX pabotomareeM ¢ I'. CpOYHBIX TPYMOBBIX TOTOBOpAX,
TpynoBoil ¢yHkumM ['. IO JODKHOCTH KOHTpoJIepa o odec-
MEYEHUIO UCTIOTHEHUS 3aKJIIOYEHHOro paboTofaresieM ¢ 00-
ILIECTBOM JIOTOBOPA OXPaHHBIX YCIIYT caMo Mo cebe He TOKHO
ObUTO TIPENOIIPEAEISATH CPOUHOTO XapakTepa paboThl, MojIe-
Kallleil BBIMOMHEHUIO [., U HE CBUAETENILCTBOBAIO O HEBO3-
MOXHOCTU YCTAHOBJICHUST TPYIOBBIX OTHOILICHUI MEXIy pa-
bortomarenieM 1 I'. Ha HeomnpeneIeHHbIN CPOK.

BBuny nznoxennoro CymeOHast KOJUIETHS 10 TpakKIaH-
ckuM neam BepxosHoro Cyna PO otMeHMIIa ane/uIsILMOH-
HOE OMnpe/eeHue cyaa aneJUISIIMOHHON MHCTaHLIUM U OTl-
penenieHre KacCalMOHHOTO cyna oOllel IOPUCAUKIIMU U
HamnpaBuia Jejo Ha HOBOE PaCCMOTPEHUE B CyJ anesUIsLM-
OHHOM MHCTaHIIUHU.

(Onpedenenue CydebHoll Koanreeuu no epancoOaHcKum
deaam Bepxosnoeo Cyda P® om 28 uwwua 2021 e.
No 43-KT'21-2-K6)

12. Ecii cynom npu pa3penieH|H cropa o NpaBOMepHOCTH
3aKJII0YeHNs CPOYHOTO TPYAOBOTO JOTOBOPa OyIeT yCTAHOBJIe-
HO, YTO OH 3aKJII0YeH PADOTHUKOM BBIHYKIIEHHO, TO K TAKOMY
JIOTOBOPY cJielyeT MPUMEHSTD MPABUJIA O TPYJAOBOM JI0TOBOPE,
3aKJII0YEHHOM HA Heomnpe/ie/IeHHblil CPOK.

b. obpartusics B ¢yl ¢ KCKOM K OOIIECTBY C OTpaHUYEH-
HOI OTBETCTBEHHOCThIO (fajiee Takke — 0OILECTBO, PabOTO-
JlaTesib) O MPU3HAHUU CPOYHOTO TPYIOBOTO JJOTOBOPA 3aKITIO-
YeHHBIM Ha HEOTpeIeIEHHBI CPOK, BOCCTAHOBJICHUH Ha pa-
00Te, B3BICKAHWUHY CPETHETO 3apaboTKa 3a BPeMST BEIHYKICH-
HOTO TIPOTyJIa ¥ CYMMBI KOMITEHCAIIM MOPAJIBbHOTO Bpesa.

B obocHoBaHMe MCKOBBIX TpeboBaHuil b. ykazan Ha To,
yto 31 nekabpst 2015 r. MeXITy HUM 1 0OLIECTBOM ObLT 3aKJTIO-
YeH TPYA0BOI IOrOBOP Ha OIpeeSieHHbIN CpoK ¢ 1 sTHBaps 1o
31 mexabpst 2016 T. I BBINOJIHEHUST PabOT MO JOKHOCTH
BOJUTENSI B TPAHCIIOPTHOM OT/IE/Ie OOLIECTBA Ha MEPUO, ITPO-
BelICHMsI OOIIECTBOM paboT, CBSI3aHHBIX C 3aBEIOMO BpeMeH-
HBIM pacIlIIpeHreM 00beMa OKa3bIBaeMBIX YCIIYT.

BriocnencTBum Mexay CTOpOHaAMU €XKErolHoO 3aKjiioya-
JIUCh aHaJIOTMYHbIe TPyHoBble AOroBopbl (oT 30 nekadpst

2016 r., ot 29 nekabps 2017 r.). ITocieaHuii TpyAOBOIA 10-
TOBOD O BBIMOJIHEHUU b. paboThI 10 A0KHOCTH BOAMTENS B
TPaHCMOPTHOM OTJieJie O0LLECTBa ObLT 3aK/I0UeH 29 nekad-
pst 2018 1. Ha cpok ¢ | ssHBapst o 31 meka6pst 2019 .

Iprikazom pabotonarens ot 31 mexkabps 2019 r. Tpyno-
Boi1 goroBop ¢ b. pacTopruyT, 1 oH yBojieH o 11. 2 4. 1 ¢T. 77
TK P® B cBs3U ¢ UcTeueHWEM CpOKa TPYIOBOIO JIOrOBOpa.

B. nonarai, yro paboronaresnb 6e3 1OCTATOYHBIX OCHO-
BaHUI 3aKJII0YaJl C HUM CPOYHBbIE TPYIOBBIE TOTOBOPhI HA
HeTPOIOJKUTEIBHBIN CPOK, He TIpeBhIIIalonInii 1 roma, ais
BBIIIOJIHEHUS UM OTHOM M TOH e TPyaoBOM (DYHKILIMHU 10
JOJDKHOCTU BOIUTEJS, YTO CBUIETEILCTBYET O OECCPOUYHOM
XapakTepe TPyIOBbIX OTHolIeHui. [1puHumas b. Ha paGoTy
MO CPOYHBIM TPYAOBLIM JOrOBOpaM, paboTomaTesb YKJIO-
HSIJICSI OT TpEeAOCTaBICHUs eMy MpaB W rapaHTUi, Mpemy-
CMOTPEHHBIX JIJI1 paOOTHUKOB, C KOTOPHIMU 3aKJIIOUaeTCst
TPYIIOBOI TOTOBOP Ha HEOIpeleIeHHbIN CPoK, a b., saBis-
SICh JIMIIOM TIPEATIEHCUOHHOTO Bo3pacta (57 yieT) u omnaca-
SICh JINILIEHWST BO3MOXKHOCTH TTOJTy4aTh CPEICTBA K CYIIECT-
BOBaHMIO, ObLJT BBIHYXX/IEH COIJIAIIAThCSI HA 3aKJII0YEHUE C
HUM CPOYHBIX TPYIOBBIX TOTOBOPOB.

PeiiieHueM cyna repBoit MYHCTAHLIMM B YIOBJIETBOPEHUM
MCKOBBIX TpeboBaHuUii b. oTKazaHo.

Paspenias criop 1 oTKa3biBasi B yIOBJIETBOPEHUM UCKO-
BbIX TpeboBaHuUit b. 0 MpU3HaHWKU CPOYHOTO TPYAOBOTO J0-
roBopa ot 29 nekabpst 2018 r. 3aKTI0UEHHBIM Ha Heomnpee-
JIEHHBI CPOK, Cy/ NEepPBON MHCTAHLIMU MCXOIWI U3 TOTO,
YTO C YUE€TOM CJIOKMBILMXCS MEXIy padbotoaaresneMm u b. or-
HOIICHUI ¥ BPEMEHHOTO XapakTepa pabOThl 3aKITIOYCHUE
mexay Humu 29 nexabps 2018 r. TpymoBoro joroBopa Ha
OTpe/ieJIeHHBI CPOK TPeOOBAHUSIM TPYAOBOTO 3aKOHOMA-
TeJIbCTBA He MPOTUBOpeurT. [To MHEHUIO cyna MepBoii UH-
CTaHIIMU, HEOOXOMMMOCTb 3aKitoueHus ¢ b. Ha3zBaHHOro
TPYIOBOT'O JIOTOBOPA U TPYAOBBIX IOrOBOPOB OT 31 nekabpst
2015 ., ot 30 mekabps 2016 ., oT 29 nekabps 2017 r. Ha orn-
pelesieHHbIi CPOK O00yCJIOBJI€HAa 3aBEAOMO BPEMEHHBIM
pacimMpeHreM o0beMa OKa3bIBaeMbIX paboTomaTeIeM YCIyT
BBUIY 3aKJIIOYCHUsT paboTomaTesieM paMOYHOIO JOTOBOpa
BO3ME3JHOI0 OKa3aHUs YCIYT C APYroi OpraHu3aluei.

Cyz nepBoil MTHCTaHIIMK TakKe yKasal Ha To, uyTo b. nan
coryiacue Ha 3aKJIIoueHUe TPYIOBOTro A0roBopa ot 29 nekadpst
2018 r. Ha ompeneeHHbII CPOK, 3HAJT O €r0 MPEeKPAILEHNH TI0
MCTEYEHUH TaHHOTO CPOKa; OOCTOSITEILCTB, CBUIIETETLCTBYIO-
1IMX O BRIHYKIEHHOM 3aKioueHnu b. ¢ paboTomareieM 3Toro
CPOYHOI'O TPYJIOBOTO JOTrOBOpa, HE YCTAHOBJIEHO.

Cyq aneJutsiLiIMOHHOM MHCTaHLIMU COIJIACUIICS C BBIBOJIA-
MM CyJia TIEPBOI MTHCTAHIIMU U UX TIPABOBBIM OOOCHOBAHUEM.

Cyne6Has KoJuierus Io rpaxkaaHcKuM aejiaM Bocbmoro
KaccallMOHHOTO cyla OOIlel IOpUCAUKINYA MPU3HAIA BbI-
BOJIbI CYJIOB TMEPBOM W amne/UISIIMOHHON MHCTAHLMI mpa-
BWJIbHBIMU.

Cyne0OHast KOJUJISTHS MO TpaXkIaHCKUM nejiaM Bepxos-
Horo Cyna P® npuiiuia K BBIBOAY O TOM, UTO IIPU PacCMOT-
PEHUHU JIe1a CyAJaMy NIEPBOM U anesUISIIMOHHOM MHCTAHLIUI,
a TakXe KacCallMOHHBIM CYJI0M OOLIEH I0pUCANKLIMU ObUTH
JIOMYIIEHBI CYIIECTBEHHbIC HAPYILIEHUsT HOPM MaTepHalib-
HOTO U MPOLECCYaTbHOTO MpaBa, BbIPa3UBIINECS, B YaCTHO-
CTU, B CJICAYIOLLEM.

Bcr.cT. 58, 59 TK PD conepxkarcs monoxeHus, Kacaro-
1IMecs] MPaBWJI U OCHOBAHUI 3aKJII0UEHUsT CPOYHBIX TPYAO-
BBIX IOTOBOPOB.

Tax, B cuty 4. 2, 5, 6 c1. 58 TK P® cpouHsbIii TpymoBoit
JIOTOBOP 3aKJTIOYAETCsI, KOTIa TPYIOBbIe OTHOILIEHUS HE MO-
TYT OBITh YCTAHOBJIEHBI HAa HEOTIPEIEIEHHBIN CPOK C YUETOM
XapakTepa MpeacTosiiieil paboThl UM YCIOBUIA €€ BBIIOJI-
HeHUsI, & UMEHHO B CJIy4asiX, IpeAyCMOTPEHHBIX Y. 1 cT. 59
TK P®. B ciyyasx, npeaycMOTPEHHbIX Y. 2 CT. 59 JaHHOTO
Konekca, cpouHbIii TPYyIOBOI JOTOBOP MOXKET 3aKJTI0UAThCS
O COIJIAllIEHUIO CTOPOH TPYAOBOIO AOroBopa 0e3 yueTa xa-
pakTepa MpeACTOosIIei pabOThI M YCJIOBUIA €€ BBITTOJTHEHMS.

TpynoBoit 10roBop, 3aKJIIOYEHHBIN Ha OINpeAeIeHHbII
CPOK TP OTCYTCTBUU JAOCTATOYHBIX K TOMY OCHOBaHU, yC-
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TaHOBJIEHHBIX CYIOM, CUMTAETCSI 3aKIIOYSHHBIM Ha HEOTpe-
JIEJICHHBINA CPOK.

3anpelaercst 3aKJII0YeHUE CPOUHBIX TPYAOBBIX JOTOBO-
POB B LIEJISIX YKJIOHEHMSI OT MPEIOCTaBIeHUSI MPpaB U rapaH-
TUI, TIPEAYCMOTPEHHBIX TSI PAOOTHUKOB, C KOTOPHIMU 3a-
KJTIOYaeTCsT TPYIOBOIM TOrOBOP Ha HEOTIPENETICHHBIN CPOK.

B a63. 2 u 3 1. 13 nocraHosneHus [TneHyma BepxoBHoro
Cyna P® ot 17 mapta 2004 . Ne 2 pa3bsICHEHO, 4TO B COOT-
BercTBMM C 4. 2 cT. 58 TK P® B ciyyasix, mpeaycMOTPEHHBIX
4. 2 c1. 59 Konekca, CpouHBIii TPYAOBOI JOTOBOP MOXET 3a-
KJIIOUaThCsl 0e3 yueTa Xapakrepa MpeCcTosIIel paboThl 1 yC-
JIOBUI ee BbIMOJIHeHUS. [Ipu 3TOM HeoOXoauMo UMETh B
BUJLY, YTO TaKOI TOTOBOP MOXET OBbITh MPU3HAH MPaBOMEP-
HbIM, €CJIM UMeJIOCh coraileHue cTopoH (4. 2 cr. 59 TK
P®), T.e. ecmu OH 3aK/II0OYEH HA OCHOBE JOOPOBOJIBHOTO CO-
miacus paboTHUKa 1 padotomarenst. Eciau cynom mpu paspe-
IIEHUW CIopa O TMPABOMEPHOCTU 3aKITIOYCHUS] CPOYHOTO
TPYIOBOTO JOTOBOPA OYIET YCTaHOBJIEHO, UTO OH 3aKJIIOUEH
pabOTHUKOM BBIHYXKIEHHO, CyJ MPUMEHSIET MpaBuia 10Tro-
BOpa, 3aKJIIOYEHHOTO Ha HEeOIpeleIeHHbII CPOK.

B cootBercTBUM € TIPaBOBOi TTo3uIMelt KOHCTUTYIIMOH-
Horo Cyna PD, uznoxeHHoii B a03. 5 1. 6 [ToctaHOBIEHMS OT
19 mast 2020 r. Ne 25-1IT “ITo aesy o mpoBepKe KOHCTUTYLIMOH-
HOCTH ab3alia BOCbMOTIO YacTu MepBoii cratbu 59 TpynoBoro
konekca Poccuiickoit Denepaliny B CBSI3U C Kalo0Oi Tpaxk-
nanvHa M.A. CeicoeBa”, HecoOmMoneHNe 3aKOHOIATEILHOTO
OrpaHUUYECHMSI CITyJaeB 3aKITIOUSHMSI CPOYHBIX TPYAOBBIX IOTO-
BOPOB MPHUBOIWIO ObI K HEIOIMYCTUMOMY WTHOPWPOBAHUIO
JIEXAIeTo B OCHOBE TPYAOBBIX MIPABOOTHOILIEHU KOHCTUTY-
LIMOHHO 3HAYMMOTO MHTepeca pabOTHHKA B CTAOMJIBHOI 3a-
HSITOCTU U MPU OTCYTCTBUM OOCTOSITEIBCTB, OOBEKTUBHO Tpe-
TMATCTBYIOLIMX MPOIOIKEHUIO OCYILECTBICHUST UM PaOOTHI O
00YCJIOBJIEHHOI 3aKTIOUYEHHBIM C HUM TPYIOBBIM JOTOBOPOM
TPYIOBOM (DYHKIIMM, BIEKIO OBI 32 CO00Il HEOOOCHOBAaHHOE
TIpeKpallieHre TPYIOBBIX OTHOILICHWI W YBOJbHEHHE paboT-
HMKa B YIPOILICHHOM TOpsiKe 0e3 MpeIoCTaRICHUST eMy Ta-
PaHTHIi1 1 KOMITEHCAlMiA, HalpaBJICHHBIX HA CMSITYEHHE Hera-
TUBHBIX MOCIENCTBUI, HACTYMAIOUIMX JJIsl TpaXkIaHHA B pe-
3yJIbTaTe MOTEPY PAbOThI, & 3HAYUT — U BLIXOMSIILIEE 32 PAMKHU
KOHCTUTYLIMOHHO JOIYCTUMBIX OTpaHUUYEHMIA TTPaB U CBOOO.
yIeMJIeHe KOHCTUTYIIMOHHOTO TIpaBa KaXkIoro Ha cBOOOI-
HOE paciopstKeHNe CBOMMHU CTIIOCOOHOCTSIMU K TPYAY, BEIOOD
pona nesiteibHOCTH U Tipoeccuu (4. 1 cr. 37, 4. 3 cT. 55 KoH-
ctutyumu Poccuiickoit Mepepanyn).

CynebOHas1 KOJUIeTHS 110 TpaXkKIaHCKUM JejiaM Bepxos-
Horo Cyna P® mpusHaia BBEIBOIBI CYIOB IEPBOM U ares-
JISIUMOHHOW WHCTAaHIUU 00 OTCYTCTBMM OCHOBAHWM IS
VIOBJETBOPEHMSI MCKOBBIX TpeboBaHUN b. o mpusHaHUU
CPOYHOTO TPYAOBOro moroBopa ot 29 nekaopst 2018 r. 3a-
KJIIOYEHHBIM Ha HEOMpeAeeHHbI CPOK cAeJaHHBIMU MpU
HeTpaBWIbHOM NMPUMEHEHUH TIPUBEICHHBIX HOPMATUBHBIX
TTOJIOKEHM, 0e3 ydeTa TpaBoBoil mosutu KoHcTUTymm-
onHoro Cyna P® u pasbsicHenuii BepxosHoro Cyna PO®.

CynebHast KOJUIeTHsl coWwIa HEMPaBOMEPHBIM JOBOJ, CY-
JIOB MEPBOM U aleJUISILIMOHHON MHCTAHLIMIA, MPUBEICHHbI
B 000CHOBaHHME OTKAa3a B YIOBIETBOPEHUN HCKOBBIX TPEOO-
BaHUI b. 0 MpM3HaHUM CPOYHOTO TPYJOBOTO JAOTOBOpa OT
29 nexabpst 2018 . 3aK/IIOUEHHBIM Ha HeEONpeaeTeHHbIN
CpOK, 0 TOM, uTo b. a1 corylacue Ha 3aKkJIloYeHUe TPYAOBO-
rO IOTOBOPA Ha OMpeNeseHHbIN CPOK, 3HAJ O €ro MmpeKpa-
IIEHUN TI0 MCTEYEHMM JAHHOTO CpPOKa, a OOCTOSITENbCTB,
CBUIETENILCTBYIOIIMX O BBIHYXKIEHHOM 3aKkiioueHuu b. ¢
paboTomaTesieM 3TOro CPOYHOTO TPYAOBOTO IOTOBOPA, Cyla-
MM yCTaHOBJIeHO He Obuto. CymeOHast KOoJuIerrsi oopaTmiia
BHMMaHHUE Ha TO, YTO CydaMu TIEpPBOM M amnesIsILIMOHHOMN
MHCTaHLIMI He YYTEHO, UTO YCJIOBUSI TPYIAOBOIO J0roBOpa,
noanucaHHoro b., omnpeneneHsl padoromarenem. O6CTOS-
TEJIbCTBA, CBUIETEIBCTBYIONINE O HATMYMK Y b. BOBMOXHO-
CTH TIOBJIMSITh Ha pellieHre paboTomaTessi O 3aKII0OUEHUN C
HUM TPYIOBOTO IOrOBOPA Ha OMpPEeIEHHbIN CPOK, cyaaMu
HE yCTaHaBJIMBaJMCh, KaK HE MPOBEPSIMCH U NO0BoAbl b. 0
TOM, YTO OH, SIBJISISICh JIMIIOM TIPEANIEHCMOHHOIO BO3pacTa
(57 net) m omnacasich JUILIEHUSI BO3MOXHOCTH IOJIy4aTh
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CpeICTBa K CYIIECTBOBAHMIO, OBLT BEIHYXKIIEH COTJIAIIAThCS
Ha 3aKJII0YeHNEe ¢ HUM CPOYHBIX TPYAOBLIX JOTOBOPOB.

HasBaHHble 0bcTOsITENILCTBA U J0BOALI b. B HapyleHue
TpebGoBaHMil cT.cT. 56, 67, 195, 198 I'TIK P® He BouuM B
npeaMeT J0Ka3blBaHUSI 10 JTaHHOMY ey W TpaBOBOM
OLICHKM B COOTBETCTBUY C MOMJIEXKAIIMMU TIPUMEHEHUIO K
CITOPHBIM OTHOIIEHUSIM HOpMaMU MaTepUaIbHOTO MpaBa B
CyIeOHbIX MTOCTAHOBJIEHUSIX HE MOTYYWIIU.

CyneOHasi KOJUIeTHsI 1O TPaXAaHCKUM OenaM BepxoB-
Horo Cyma P® orMeTtwia, 4Tto cymamu TIepBOi M ariesuisi-
IMOHHOM MHCTAHIIMI, yKa3aBIINMU Ha corjiacue b. Ha 3a-
KJIIOYEHKME CPOYHOTO TPYIOBOT'O JIOTOBOPA, TAKKe He TIPUHSI-
TO BO BHMMaHHUE, YTO PAaOOTHUK SIBJIAETCS] SKOHOMUYECKU
Oosiee C1aboil CTOPOHOI B TPYOOBBLIX IIPABOOTHOILICHMSIX,
HAXOOWUTCS HE TOJbKO B SKOHOMHUYECKON (MaTepHaJIbHOM),
HO U B OpPraHU3alMOHHON 3aBUCHMOCTH OT paboTomartess,
YTO MOTIJIO TIOBIMSTH Ha BOJeu3bsiBiIeHUe b., 3aMHTEepeco-
BaHHOTO B peaM3alliy CBOETO MpaBa Ha TPYH, CTaOMIbHOM
3aHITOCTY U TTOJIYYEHUN CPEICTB K CYIIECTBOBAHUIO, Ha 3a-
koueHue 29 nekadbpst 2018 r. TpyaoBOro 1oroBopa Ha ycio-
BMSIX, TIPEIJIOKEHHBIX paboTomaTesieM.

Hcxonst uz uznoxenHoro, CynaedHast KOJUIErusi 1o rpax-
naHckuM neyiam BepxoBHoro Cyna PD mpu3Haia BEIBOIBI Cy-
TIOB TIEPBOM M amne/UISIIMOHHONM WHCTAHIIMA 00 OTCYTCTBUM
OCHOBaHUI IS YAOBJIETBOPEHMSI MCKOBBIX TpeOboBaHui b. o
MPU3HAHUKM CPOYHOIO TPYIAOBOIO JOroBopa OT 29 neKaopsi
2018 r. 3aKIIOYEHHBIM Ha HEOMPENCICHHBI CPOK, OPYrvX
MPOM3BOAHBIX OT HUX TPeOOBAHMIT HE COOTBETCTBYIOLLIMMU
3aKOHY, C/IelaHHbIMU O€3 yyeTa HOpM MaTepuaibHOIO Mpasa,
OMPENEIISTIONINX YCIOBUS, MIPY KOTOPBIX ¢ pabOTHUKAMU MO-
TYT 3aKJII0YAThCSl CPOUHBIE TPYAOBBIE TOTOBOPHI, a Takxke 0e3
YCTaHOBJIEHUSI UMEIOIIMX 3HAUEHUE 151 JieJ1a OOCTOSITENIbCTB.

Cyn KaccallMOHHOM MHCTaHIIUM, IIPOBEPsIsl I10 Kajtooe
b. 3aKOHHOCTB CyeOHBIX ITOCTAHOBJICHUI CYIOB IIEPBOM 1
aneJUISIIMOHHON WHCTaHIWIA, JOMYIIEHHbIE UMM Hapylle-
HUSI HOPM MaTepUaIbHOTO U TPOLIECCYAIbHOTO TpaBa He
BBISIBWI M HE YCTPAHWIL.

BBuny uznoxeHHoro CynebHast KOJUIETUsI MO TpaKIaH-
ckuM naeraM BepxoBHoro Cyma P® otMmeHmna cymeOHBIC
MOCTAHOBJIEHUS CYAOB IEPBOiA, aneJUIILIMOHHON U Kacca-
LMOHHOM WHCTAHLIMA U HaIpaBWia AEJO0 Ha HOBOE pac-
CMOTpEHHE B CYJ MEePBOIl MHCTAHIIUH.

(Onpedenenue Cydebnoll Koanreeuu nO 2panicoaHCKum
deaam Bepxosnoeo Cyda PD® om & mosbpa 2021 e.
Ne 67-KT'21-13-K8)

13. IIpu ycTaHOB/IeHMH B X0j1e CYJeOHOTO pa3dnpaTesbeT-
Ba ()aKTa MHOTOKPATHOCTH 3aKJII0UeHHs padoToaTesieM Cpoy-
HbIX TPYIOBBIX IOTOBOPOB ¢ PAOOTHMKOM HA HEMPOJIO/LKUTEb-
HbIiA CPOK /1151 BHINOJIHEHUS OTHO¥ ¥ TOM 2Ke TPyA0Bo# (hyHKImmn
Cy[ BIpaBe C Y4eTOM OOCTOSATE/ILCTB KAXKIIOT0 Jejia MPU3HATh
TPYIIOBOii IOTOBOP 3aKJII0OYEHHBIM HA Heompe/eeHHbI CPOK.

Ipokypop B nopsiake ct. 45 TTIK P® B untepecax K.
00paTUICs B CyJl C UCKOM K OOLLECTBY C OTPAHUYEHHOI OT-
BETCTBEHHOCThIO (lajiee Takke — paboToaaresib, OOI1LIECTBO)
O MPU3HAHUU TPYAOBOIO IOrOBOPA 3aKIIOUEHHBIM Ha HEOM-
penesieHHbli CpOK, MPU3HAHUM YBOJbHEHUSI HE3aKOHHBIM,
BOCCTaHOBJIEHMM Ha paboTe, B3bICKAHUU 3apabOTHOIA ATkl
3a BpeMsl BbIHYKIEHHOTO MpOoryJia.

B obocHoBaHue TpeOOBaHUII TMPOKYPOP CChUIAICS Ha
cremytoniee. [TpokypaTtypoii TpoBeieHa TIpoBepKa COOITIoNe-
HMSI TPYIOBOTO 3aKOHOMATENILCTBA B OTHOIIeHnM K., B Xome
IpoBeAeHUsT KOTopoil yctaHoBaeHo, uTo K. ¢ 30 ceHTsa0ps
2016 r. cocTosia B TPYIOBBIX OTHOLLIEHUSIX C OOILECTBOM Ha
OCHOBaHUU TPyIoBoro porosopa ot 30 centsaopst 2016 r., pa-
OoTaza MOBapOM.

Ilo ycnosusim Tpynosoro norosopa oT 30 ceHTSIOpst
2016 r. oH 3aKmoYeH pabotomareeM ¢ K. B COOTBETCTBUM CO
cT. 59 TK P® Ha ornpeneneHHbIA cpok ¢ 1 okTs16pst 1o 31 ne-
Kabpst 2016 r. Ha TIEPHO BBITOJTHEHUS] PAOOTHUKOM 3aBEIOMO
onpezeeHHON paboThbl MO OPraHU3aLMU MUTAHUST CITyXKaIlUX
MPEANPUSITYS, SBJSIIOLLErocs MoTyJaTesieM YCIyT, oKa3biBae-
MBIX OOLIIECTBOM IO TOTOBOPY OKa3aHUsI YCJIYT 10 OpraHm3a-
LMY TTUTAHUS CITYKALUX IpearpusTust ot 23 nekabpst 2014 r.



B nmanbneiiiem mexny K. u paboTomaTeneM HEOMTHO-
KpatHO (6 pa3) 3aKJIIOYaIMCh TOTIOJTHUTEIbHBIC COIJIalIle-
HMS K TpyZ0BOMY JoroBopy oT 30 ceHTs16pst 2016 T., Kacaro-
LIMecs orpenesieH!sl CpoKa ero JACCTBUS U MecTa OCyIle-
CTBJICHUsI TPYHOBBIX 00si3aHHOCTe K.

24 nexa6pst 2019 r. K. Obu1a yBenoMiieHa paboTomaTesieMm
00 rcteueHun 31 nexadpst 2019 1. cpoka Tpya0BOro JI0roBopa
ot 30 cenTsiopst 2016 1. 1 0 MpeKpALLEHNH ¢ HEl TPYIOBBIX OT-
HoueHuit 31 nexkabpst 2019 T. B CBS3M ¢ UCTEUEHHMEM CpPOKa
TpynoBoro morosopa. [Iprkasom paboronarenst ot 31 nekadpst
2019 r. TpymoBoit goroBop ot 30 cenrsiopst 2016 r. ¢ K. pac-
TOPTHYT, 1 OHa yBoJsieHa ¢ 31 nekabpst 2019r.mom. 2 4. 1 c1. 77
TK P® B cBsI3U C UCTEUEHHEM CPOKa TPYIOBOIO JOrOBOpA.

ITo MHeHMIO TIPOKYpOpa, HEOTHOKPATHOE 3aKITIOYECHIE
ob6mectBoM ¢ K. ZOMOTHUTENBHBIX COMIAIIEHHI K TPYIOBO-
My nporoBopy oT 30 ceHTs16pst 2016 T. Ha HEMPOTOIIKUTEITb-
HbIM CPOK [IJIS1 BBITIOJIHEHUS €10 OJHOM U TOW XK€ TPYIOBOM
¢GYHKIIMY B KayecTBEe MOBapa CBUICTEILCTBYET O OECCpoU-
HOM XapakTepe TPYIOBBIX OTHOIIeHMit Mexay K. u pabo-
TomaTesIeM, B CBSI3M C YeM Ha OCHoBaHuUM CT.cT. 58, 59 TK
P® npokypop npocui cyn npusHaTh TPyAOBOil JOrOBOp OT
30 centsa6ps 2016 1. mexay K. 1 0011eCTBOM 3aK/TI04EHHBIM
Ha HEOMPEIEICHHbIA CPOK.

PelrenreM cyna repBoii MHCTAHLIMM UCKOBBIE TpeOOBa-
HMSI IPOKypopa B MHTepecax K. ocTaBieHbl 6€3 ya0BIeTBO-
peHusl.

Pasperast cop u oTKa3biBasi B yIOBIETBOPEHUH UCKO-
BBbIX TpeOOBaHMI1 Mpokypopa B uHTepecax K. o mpusHaHuU
TPYAOBOTO JIOTOBOpa 3aKJIIOYEHHBIM Ha HeompeneseHHbIM
CPOK M IPYTUX TpeOOBaHMIA, Cyl IMEepBOM MHCTAHLIMU MCXO-
JIAJI U3 TOTO, YTO TPyAOBO# noroBop mexiy K. u padoronate-
JIEM HOCWJI CPOYHBII XapaKTep, MOCKOJIbKY ObUT 3aKJTIOUEH C
K. Ha Bpemsi BbIMOJIHEHUS €10 PadOThl B MEpUOJ ACCTBUS
3aKJIIOYEHHOTO MEXIy paboToiaTesieM UM MHBIM I0pHIuye-
CKUM JIMLIOM JIOTOBOpa Ha OKa3aHWe YCIIyT 1O OpraHu3alyn
TATaHUS CIYKAIIMX, a OOCTOSITENICTBA, CBI3aHHEIE C TIPO-
JUileHreM pabotonaresieM cpoka TpyaoBoro aorosopa ¢ K.
MOCPEICTBOM 3aKJIIOUEHUsSI C HEil TOMOJIHUTEbHBIX COMla-
1LIEHUIA, 1 BBIIOJIHEHHE €10 OMHOM 1 TOM XK€ TPyA0BOM (DyHK-
LIMA Yy OMHOTO PabOoTOAATENs] HE UCKITIOYAIOT CPOYHOTO Xa-
pakTepa TPYIOBBIX OTHOILICHUIA.

Cyn anesuisiliMOHHOM MHCTAHIIMU COTJIACUIICS C BbIBOJIA-
MU CyZia TIepBOil THCTAaHLIMW U UX IIPABOBBIM OOOCHOBaHUEM.

KaccaunoHnHsblii cyn oO1ei IOpucIuKIUyY MPU3HAT BbI-
BOIIbI CYIOB IIEPBOM M ale/UISILIMOHHOW MHCTAHLIMIA Ipa-
BUJIbHBIMU, JOTIOJTHUTEIBHO OTMETUB, YTO HEOIHOKPATHOE
MpoJIeHNe paboTomaTeIeM CPOYHOTO TPYIOBOTO TOTOBOPA C
K. He cBUmETEIBCTBYET O BOSHUKHOBEHUY MEXIY CTOpOHA-
MU TPYIOBBIX OTHOIIEHWI Ha HEONpedeJICeHHBI CPOK, TaK
Kak MPpUYMHA 151 3aKJII0YEHUSI CPOYHOTO TPYIOBOIO IOTOBO-
pa 1 ero npoIeHrs OblJla Ha3BaHa B TPYIOBOM JOTOBOPE U
JTOTIOTHUTEJTLHBIX COTJIAIIEHUSX K HEMY (IOTOBOPBI Ha OKa-
3aHME YCJIYT 10 OPraHM3alvy IMUTAHUS CIYXKAIKX, 3aKIT0-
YeHHBbIE Ha OMpeNelieHHBI CPOK MeXIy paboTomaTeieM W
TPETHUM JIULIOM).

CynebHast KOJIIeTHs 10 TpaskIaHCKKUM JejiaM BepXxoBHO-
ro Cyna P® nipusHaiia BEIBOIBI CYJIOB TIEPBOIA, areJIISTIOH-
HOI Y KacCallMOHHOW WHCTAHLMIA CIEJTAHHBIMU C CYLLECT-
BEHHBIM HapyllleHUEM HOPM MaTepUaJbHOTO W MpOIleccy-
aJIBHOTO TMpaBa, BbIPA3UBILIMMCS B TOM YUCJIE B CJICIYIOLLIEM.

B cr.cT. 58, 59 TK P® conepxarcsi HOpMbI, OTpenessio-
11IMe OCHOBAHMSI 3aKJIIOUYEHUST CPOYHBIX TPYAOBBIX TOTOBOPOB.

CornacHo yu. 1, 2, 5, 6 ct. 58 TK P® TpynoBbie JOroBo-
DBl MOTYT 3aKJII0YATHLCS KaK Ha HEOTPEAEIEHHbIN CPOK, TaK U
Ha oIpeAe/IeHHbIN CpoK He 0oJiee 5 JIeT (CPOYHbIM TPYa0BOI
JIOTOBOP), €C/IM MHOI CPOK He YCTaHOBJIEH Ha3BaHHBIM Ko-
JIEKCOM Y MHBIMU (beiepalbHBIMA 3aKOHAMMU.

CpouHbIii TPYIOBOI TOTOBOP 3aKJIIOYaeTcsl, KOraa Tpy-
JTOBbIE OTHOILIEHWST HE MOTYT OBbITh YCTAHOBJIEHBI HA HEOTIPe-
JIEJICHHBIM CPOK C YIETOM XapakKTepa MpeNCTOsIIe paboThl
WJIM YCJIOBUIA €€ BBITIOJTHEHUS, 2 UMEHHO B CITy4asiX, TIpey-
cMOTpeHHBIX 4. 1 ¢T. 59 TK P®. B ciryyasix, mpemycMoTpeH-
HbIX 4. 2 cT. 59 nanHoro Kojekca, cpouHblii Tpy10BO# J0T0-

BOP MOXET 3aKJII0YaThCSI 110 COMIALLIEHUIO CTOPOH TPYIOBOTO
JIOToBopa 0e3 yueTa xapakTepa MpencTosiiiieir padboThl U yc-
JIOBUIA €€ BBITIOJTHEHUSI.

TpynoBoii 10roBop, 3aKIIOYEHHbIM Ha OIpeAe]eHHBII
CPOK TIpU OTCYTCTBUU JOCTATOUYHBIX K TOMY OCHOBaHUIA, yC-
TAHOBJIEHHBIX CYJIOM, CUYMTAETCS 3aKTFOUEHHBIM Ha HEeoTpe-
JICJIEHHBIA CPOK.

3anpeniaercs 3aKJI0YeHUE CPOYHBIX TPYAOBBIX JOTOBO-
POB B LEJISIX YKJIIOHEHUS OT MPEAOCTaBICHMs MPaB U rapaH-
THIA, TIPETyCMOTPEHHBIX JI1 PAOOTHUKOB, C KOTOPHIMU 3a-
KJII0YaeTcs TPYAOBOI JOrOBOp Ha HEOMPEICIEHHBIN CPOK.

B u. 1 ct. 59 TK P® 3akperieH nepedeHb ciiydaeB (00-
CTOSITEJIbCTB), TMPU HAIWYMU KOTOPBIX TPYIOBOW JIOrOBOP
3aKJII0YAETCSl Ha OINpe/IeIeHHbI CPOK B CWIY XapakTepa
MpeAcTosIIIel paboThl WK YCIOBUIA ee BbinonHeHusl. Cpenu
HUX — 3aKJII0YEHUE CPOYHOTO TPYIOBOT'O IOr0BOPA C JIULIAMU,
MPUHUMAEMbIMU U1l BBITIOJIHEHMS 3aBEIOMO OIpeae/IeHHON
paboThI B CiTyvasix, KOTJa ee 3aBepllieHre He MOXET ObITh OI-
pezneneHo KOHKpeTHol natoit (a63. 8 4. 1 ct. 59 TK P®D).

B a63. 4 n. 14 nocraHosieHust [nenyma BepxoBHOro
Cyna PO ot 17 mapta 2004 r. No 2 pa3bsiCHEHO, YTO TIpU yC-
TAHOBJIEHWU B XOJIe CyIeOHOTO pa3orparenbeTBa (pakTa MHO-
TOKPAaTHOCTHU 3aKJIIOYEHUST CPOYHBIX TPYIOBBIX JIOTOBOPOB Ha
HEMPOIOJDKUTEIbHBINA CPOK IS BBITOJHEHUSI OHOU U TOM
K€ TPYIOBOU (DyHKLIMM Cy[I BIIPaBe C y4ETOM OOCTOSITESILCTB
KaXxJo0ro Jefia MpU3HaTh TPYAOBOK J0rOBOP 3aKIIOUEHHBIM
Ha HEONpeIeIECHHbIN CPOK.

Takum obpazom, Tpymnosoit koneke PD, npeaycmoTpeB
BO3MOXHOCTb 3aKJIIOUEHHUSI CPOYHBIX TPYAOBBIX JOTOBOPOB,
CYLIECTBEHHO OIpaHUYMJ UX MPUMEHEHUE B LEJISIX 3alUThl
pabOTHUKA B TPY/IOBOM MPABOOTHOIIEHUH OT TIPOM3BOJILHO-
TO omnpeeseHus paboTtoaaresieM cpoka AeUCTBUSI TPYJOBOTO
noroBopa. Eciu cymom 1ipu paspelieHnu criopa OyieT ycra-
HOBJIEHO, YTO OTCYTCTBOBAJIM OCHOBAHUS [IJIS1 3aKJIIOYEHUS C
PabOTHUKOM CPOYHOTI'O TPYAOBOIO I0r0BOpa, K TAKOMY JI0r0-
BOpPY MIPUMEHSIIOTCSI MPpaBUJIa O IOTOBOPE, 3aKJIIOYEHHOM Ha
HeorpeneieHHbIN cpoK. OO OTCYTCTBMY OCHOBaHWMA IS 3a-
KJIFOUEHUSI CPOYHOTO TPYIOBOIO JOTOBOpAa MOXET CBUIIE-
TeJLCTBOBATh (DAKT MHOTOKPATHOCTH 3aKJIIOYEHMSI ¢ paboT-
HUKOM CPOYHBIX TPYIOBBIX IOTOBOPOB HA HEMPOAOIKUTEIb-
HbIA CPOK UIS BBIMIOJIHEHUS OJHOM M TOW X€ TPYAOBOK
(byHkimu, a Takxke (akt HEOMHOKPATHOU TTPOJIOHTAIUY 3a-
KJIFOUEHHOTO ¢ PaOOTHMKOM TPYIOBOTO JIOTOBOPA.

OpHako cyabl NEPBOil M aNeUISIIMOHHON WHCTaHLIMIA
MpUBEIEHHbIE HOPMATUBHbIE TOJIOXKEHUSI, OTIPENesIoIne
YCJIOBUS, TIPY HAJIMYUM KOTOPBIX C pAOOTHMKAMU MOTYT 3a-
KJII0YaThCsl TPYAOBBIE JOTOBOPHI Ha OMNpPEAeeHHbI CPOK
(CpoYHbIe TPYAOBBIE JOTOBOPHI), K CIIOPHBIM OTHOILICHUSIM
NPYMEHUJIN HENPABUJIbHO, BCIEACTBUE YETO MPULLIY K HE-
MPaBOMEPHOMY BbIBOJY OO OTCYTCTBUM OCHOBaHUIA ISt
IpU3HAHUS CPOUYHOTO TpymoBoro morosopa ¢ K. or 30 ceH-
Ts16pst 2016 T. 3aKITIOYEHHBIM Ha HEOTIPEIEIEHHBIN CPOK.

OTka3biBasi B YIOBJIETBOPEHMM WMCKOBBIX TpeOOBaHMIA
npokKypopa B uHtepecax K. o npusHaHUM CPOYHOTO TPYIO-
BOTO JIOrOBOpa 3aKJIOYEHHBIM Ha HEOTMpeNeeHHBIN CPOK,
CyZIbl TIEPBOM U aneJUIIIIMOHHON MHCTAHIIMHI, B YaCTHOCTH,
CCBLJIAJIUCh Ha TO, YTO OOCTOSITEJILCTBA, CBSI3AHHBIE C HEOM-
HOKPATHBIM MPOIJIEHUEM CPOKa TPpyAoBOro gorosopa K. my-
TEM 3aKJIFOYEHUSI C HEW NOIOJIHUTENbHBIX COINIALLECHUN, a
TaKXXe BBITIOJIHEHUE €10 T0 TPYAOBOMY JOTOBOPY C YYETOM
JIOTOJTHUTEIbHBIX COIVIALLIEHWI OJHOM W TOW K€ TPydOBOW
(yHK1IMM Y OMHOTO paboToaaTesisi, He UCKIIIOYAI0T CPOYHOTO
XapakTepa TPYIOBBIX OTHoIeHHi Mexay K. 1 obliecTBoM
(pabotonareneM).

CynebHasi KoJuUternsi 1o rpakaaHCKUM nenaM Bepxos-
Horo Cyna P® nprsHaia 310 cyXuaeHne cyneOHbIX MHCTaH-
LIMA OCHOBAHHBIM Ha HEMpPAaBWJIbHOM TOJKOBAaHUM HOPM
MaTepUaIbHOTO MpaBa, PEryJIUPYIOIIMX CIIOPHbIE OTHOLIE-
HUs1, YKa3aB, YTo CylneOHble MHCTAHLIUU B HApyLIEHUE 3THUX
HOPM 1 HOPM TIporieccyaibHoro mpasa (cT.cT. 67, 71 TTIK
P®) He manm Hamexaleit TpaBoBOil OIIEHKH TOMY 00CTOSI-
TEJBbCTBY, YTO TMPEIMETOM TPYAOBOIo Jorosopa ot 30 ceH-
Ts16pst 2016 T., 3aKmoyeHHOro padoromatenem ¢ K., sBis-
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Jochk BoimonHeHue K. TpymoBoit (yHKIMM moBapa, oOy-
CJIOBJICHHOM WCITOJITHEHHEM paboToaaTesieM 00sI3aTeTbCTB
10 JIOTOBOPY Ha OKa3aHUE YCJIYT 110 OpraHu3alvuy MUTaHUsI
IJISL HYKZ cinyxKaiux oT 23 nekabpst 2014 r. AHajmornyHast
TpynoBas ¢yHkuus K. ObL1a onpeeneHa 1 B JOIOJTHUTEIIb-
HbBIX COMIAILIEHUSIX K TPYIOBOMY 0TOBOpY OT 30 ceHTs0ps
2016 r., 3akmoyeHHBIX Mexay K. u paboronareneM.

Mexny Tem BoinoiHeHue K. B pamMKkax TpyIoBOTro 10Tro-
Bopa oT 30 ceHTsa0pst 2016 T. M DOMOTHUTENBHBIX COTJIALle-
HUIA K HEMY OJHOI 1 TOM e pabOThl C OMHOM U TOI Xe TPYy-
TTOBOI (DYHKIIMEH, a TakKe (DPAKT MHOTOKPATHOCTH 3aKJTI0Ue-
HUST TOTMOJTHUTEJNIBHBIX COIJIAIIEHWIT K TPYIOBOMY JOTOBOPY
ot 30 centsaops 2016 r., onpeneIoLIX CPOYHBI XapaKTep
TPYAOBBIX OTHOLIEeHUI MexXay K. u paGoromareseM, T.e. Ipo-
JJIEHUE CpoKa IeWCTBUS TPYIOBOTO IOTOBOPa, B CUITY MPUBE-
JIEHHOTO MPABOBOTO PEryJIMPOBAHUSI MOXET CBUIETEIbCTBO-
BaTh 00 OTCYTCTBMU OOCTOSTEILCTB, OOBEKTUBHO IIPEISITCT-
BOBABILMX YCTAHOBJICHUIO TPYIOBBIX oTHOLIeHU ¢ K. Ha He-
onpee/ieHHBIN CPOK, U, KaK CJIEICTBUE, O HAPYLLIEHUU TPY-
noBbIX mpaB K.

B cBs13u ¢ 3TMM BBIBOJI CYIOB MIEPBOI U aneJUIILIMOHHOI
MHCTaHIMIl 0 TOM, YTo pabotoaateneM ¢ K. 060cHOBaHHO
3aKJIOYEH CPOYHBIM TPYAOBOM AOTOBOP, IMPOTMBOPEUUT IO~
JjoxeHusM 4. 5 cr. 58 TK PD, comtacHO KOTOPBIM TPYIOBOit
JIOTOBOP, 3aKJIIOYEHHbBIN Ha OMpeeIeHHbIN CPOK MPHU OTCYT-
CTBMM IOCTATOYHBIX K TOMY OCHOBaHMIA, YCTAHOBJIEHHBIX CY-
JTIOM, CUMTAETCSI 3aKJIIOYEHHBIM Ha HEOIPEACTICHHBIN CPOK.

BBuny uznoxernHoro CyneOHasi KOJUIETHS 10 TpaskIaH-
ckum nenam BepxoBHoro Cyma P® mpusHaia BBIBOI, CyIOB
TepPBOY 1 areJUISIIMOHHONM MHCTAaHIIUI 00 OTCYTCTBUM OCHO-
BaHUI 151 yAOBAETBOPEHUST NCKOBBIX TPEOOBAHUIA TPOKYPO-
pa B uHTepecax K. o mpu3HaHUM CPOYHOTO TPYAOBOTO JOTO-
Bopa oT 30 ceHTs10pst 2016 T. 3aKTIOYEHHBIM HA HEOTIpeaeIEH-
HBII CPOK, HE OTBEYAIOIIMM TPeOOBaHUSIM 3aKOHa, CHeIaH-
HBIM C HapyllleHUeM HOPM MaTepUaJbHOTO IpaBa, OIpeje-
JISTIONIMX YCJIOBUSI, TP HAIMYMKA KOTOPBIX ¢ PabOTHUKAMU
MOTYT 3aKJIIOYAThCSl CPOUHBIC TPYIOBBIE JOTOBOPhI, a TAKXKE
0e3 yCTaHOBJIEHUsI UMEIOIIMX 3HAYeHUe I Jefa o0CTosi-
TEJIbCTB.

Cyn KaccallMOHHON MHCTaHIIMU, MTPOBEPsIsl 3aKOHHOCTD
CyIeOHBIX ITOCTAHOBJICHUM CYHOB II€pBOM U amlelISLIMOH-
HOW WHCTaHIIMH, NOIYIICHHBIE UMW HapyIIeHUs HOPM Ma-
TEPUATLHOTO W TIPOLIECCYAJIbHOTO TpaBa HE BBISIBUII U HE
yCTpaHWII.

C yuerom uznoxeHHoro CyneOHast KOJJIETUS 10 TpaXk-
naHckuM aenam BepxoBHoro Cyna PP ormeHwia mo kac-
CallMOHHOMY MPENCTaBIECHUIO 3aMecTuTeNsl [ eHepalbHOro
npokypopa P® u xanobe K. cyne6HbIe TOCTAaHOBICHUS CY-
JIOB TIEPBOM, aneJUIIIMOHHON U KAaCCAllMOHHOW WHCTaHIIUIA
M HampaBWia JIeJ0 Ha HOBOE PAacCCMOTPEHHWE B Cyl MepBOi
MHCTAHIIVM.

(Onpedenenue CydebHoll Koanre2uu no epaicoOancKum
deaam Bepxosnoeo Cyda P® om 19 uiwas 2021 e.
No 85-KTTIP21-1-K1)

14. Ecim TpynoBas hyHKIMS paGOTHHKA 10 CPOYHOMY TPY-
JIOBOMY JI0TOBOPY HA BBINIOJIHEHNE CE30HHBIX padOT He COOTBET-
CTBYET CE€30HHOMY XapakTepy padoT, TAKO# TPYI0BOii 10r0BOP
CYMTaETCs 3aKTI0YEHHbIM HA Heompe/ie/ieHHbIi CPOK.

P. oGpatuiics B cya ¢ MICKOM K OOIIECTBY C OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO (Iajiee — OOIIeCTBO, paboTomaTeib) O
BOCCTaHOBJICHMM Ha paboTe, B3bICKAHWM 3apa0OTHOM TLIAThI
3a BpeMsl BBIHYXXJIEHHOTO MpOTyja U CyMMbl KOMIEHCALUU
MOPaJIbHOTO Bpe/Ia.

B obocHoBaHue ucka P. ykazai, uto ¢ 1 utons 2019 r. oH
COCTOSUT B TPYIOBBIX OTHOILIEHHUSIX C OOIIIECTBOM B IOJKHOCTU
PabOYETo TI0 OYMCTKE U pe3Ke MeTajlia, C HUM ObLT 3aKITI0YeH
CPOYHBII TPYIOBOI JIOTOBOP Ha BpeMsl BBITTOJHEHUSI CE30H-
HbIX pabot 10 31 aBrycta 2020 T. ¢ UCIIBITATEIBHBIM CPOKOM
2 "epemu. Ilo ycrmoBusim TpymoBoro moroBopa P. Obuia ycra-
HOBJICHa 6-THEBHas1 pabovass Hemelss C ONHMM BBIXOTHBIM
JTHEM, OTIpe/ieSieHbl pa3Mephbl 3apabOTHOI TUIAThl U MTPEMUM.
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31 aBrycta 2020 r. P. yBosieH ¢ pabOThl HA OCHOBaHUU
cT. 79 TK P® B cBSI3U C uCTeYeHUEM CPOKa TPYIAOBOTO 10-
roBopa.

P. monaran, yro oCHOBaHW Ui 3aKJIIOYEHUS] C HUM
CPOYHOTO TPYIOBOTO JOTOBOPA y paboTomaTesist He UMeJIoCh,
TOCKOJIbKY XapaKTep BBIMOJHIEMOIl UM pabOThl CE30HHBIM
He SIBJISICS, B CBSI3U C YeM TPYIOBOI1 JIOTOBOP JOJKEH ObLI
OBbITb 3aKJTIOUEH Ha HEOIpeleeHHbII CPOK.

PemienvieM cyma mepBoii MHCTaHIIMM, OCTaBJIEHHBIM 0e3
M3MEHEHUS aTeJUISIIIMOHHBIM OTpeie/IeHUEM Cy/a aresUTs -
OHHOI MHCTaHIIM, ICKOBBIE TpeOOBaHMsI P. y1OB/IeTBOPEHEI.

B cootBercTBUM € yu. 2, 5 cT. 58 TK PD cpouHblii Tpyao-
BOI JTOTOBOP 3aKJIIOYAETCs, KOTIa TPYAOBbIE OTHOLLIEHUS He
MOTYT OBITb YCTAHOBJIEHBI Ha HEOMNPEICJCHHBIN CPOK C yde-
TOM XapakTepa MpeicTosilieid paboTbl UM YCJIOBUI €€ Bbl-
TOJTHEHWsSI, a UMEHHO B CIIydyasiX, TMPEIyCMOTPEHHBIX 4. 1
ct. 59 TK P®. B ciyyasix, mpemycCMOTPEHHBIX 4. 2 CT. 59 maH-
Horo Konekca, cpouHbIiA TPyIOBOM TOrOBOP MOXKET 3aKJIIO-
YaThCsl MO COIIAlIEHHIO CTOPOH TPYJIOBOIO I0roBopa 6e3 yue-
Ta xapakTepa MpeCTOsIleil padoThl U YCJIOBUI €€ BBITNOJ-
HEHMSI.

TpynoBoit 1oroBop, 3aKIIOYEHHBIN Ha OIPEAeTIeHHBIN
CPOK TPY OTCYTCTBMU JOCTATOYHBIX K TOMY OCHOBaHU, yC-
TaHOBJIEHHBIX CYIOM, CUMTAETCs 3aKJIIOYEHHBIM Ha HEOTpe-
JIEJICHHBIA CPOK.

Bu. 1 ct. 59 TK P® 3akperieH nepeueHb ciiydaeB (00-
CTOATENIBCTB), TIPU HAJIMYMKM KOTOPBIX TPYIOBOM IOTOBOD
3aKJTI0YAeTCsl Ha OMpeNeIeHHBIN CPOK.

Tak, B a03. 4 4. 1 ct. 59 TK P® ycTaHOBJI€HO, YTO CPOU-
HBII TPYIOBOI TOrOBOP 3aKJIFOYAETCS TS BBITTOJTHEHUS Ce-
30HHBIX paboT, KOTIa B CUTY MPUPOAHBIX YCJIOBUIl paboTa
MOXeT TTPOU3BOAMUTHCS TOJBKO B TEUEHUE OMPEAETICHHOTO
nepuona (Ce30Ha).

Oco0eHHOCTH PeryJIupoBaHusl TpyAda pabOTHUKOB, 3a-
HATBIX Ha CE30HHBIX paboTax, YCTaHOBIEHHI raBoii 46 TK
P® (cr.ct. 293—296).

B coorBercTBUM € uu. 1, 2 cT. 293 TK P® ce3oHHBIMU
MPU3HAIOTCA PabOThI, KOTOPbIE B CUIY KJIMMATHYECKUX U
MHBIX MPUPOIHBIX YCJIOBUI BBITTONHSIIOTCS B TEUEHUE ONpe-
JIeJIEHHOTO Tepuoaa (Ce3oHa), He MPEeBbILIAIONIEro, Kak
TIPaBWJIO, 6 MECSIIEB.

IlepeyHn ce30HHBIX PabOT, B TOM YMCJIE OTACIbHBIX Ce-
30HHBIX PabOT, TPOBEIEHNE KOTOPHIX BOBMOXKHO B TEUCHUE
nepuona (ce3oHa), MPEBLIIAIOIIEr0 6 MECSLIEB, U MaKCH-
MaJbHasl MPOMOJIKUTENbHOCTh YKa3aHHbBIX OTAEJIbHBIX Ce-
30HHBIX PabOT OMPEAETSIIOTCS OTPACIEBBIMU (MEXOTpaciie-
BbIMM) COIJIALLIEHUSIMU, 3aKJTI0YaeMbIMU Ha (denepajbHOM
YPOBHE COLMAIIBHOTO MapTHEPCTBA.

Pazpemiasi cnop v ynoBaeTBOpPsIsi UICKOBBIE TPeOOBaHUS
P., cyn nepBoii MHCTaHLIMKM MTPUMEHMJ K CLIOPHBIM OTHOIIIE-
HUSIM TTOJTIOXKEHUS CT.cT. 58, 59, 293 TK P®, yuen pasbsicHe-
Husl, conepkaluecs B M. 13 nocraHorneHus [1ieHyma Bep-
xoBHoro Cyna P® ot 17 mapra 2004 . Ne 2, v ucxomui u3
TOTO, YTO MO 001LIEMY MPABUITY CPOUHBIE TPYIOBbIE TOTOBOPbI
MOTYT 3aKJTF0YaThCSl TOJIBKO B CITyYasx, KOTIa TPYIOBBIE OT-
HOIIIEHMSI C YUYETOM XapakTepa IpPeACTOsIIeil paboThl WU
YCJIOBUI €€ BBITTOJHEHUSI HE MOTYT OBbITb YCTAHOBJEHBI Ha
HeonpeNeeHHbI CPOK, a TakKe B APYTUX CIIyYasix, pemy-
CMOTpeHHbIX TpynoBbiM KojekcoM PD wiu uHbIMM Gbene-
paTbHBIMU 3aKOHAMM.

OueHuBasI IIPaBOMEPHOCTh 3aKmoueHus: ¢ P. cpouHoro
TPYIOBOTO JIOrOBOPA Ha BPeMsI BBHITIOIHEHUST CE30HHBIX PaboT,
CY[I MepBOii MHCTAHIIMM YKa3aJl, YTO MPY PeLLieHUH BOMpoca O
CE30HHOM XapakKTepe pabOT MMEeEeT 3HAueHHe XapakTep Bbl-
MOJIHSEMOM PabOTHUKOM paloThl, 1 OOpaTWUJl BHUMaHKWE Ha
TO, YTO paboTa, BhINOJHsIeMas P. (ouncTka 1 pe3ka meTasuia),
10 CBOEMY XapakTepy He Obula CE30HHOI, MepUO/l, Ha KOTO-
PBIit OBIT 3aKITFOYEH TPyHoBoii 1oroBop ¢ P. (¢ 1 utons 2019 1.
no 31 aBrycra 2020 r.), TaKKe HE COOTBETCTBYET HU TTOHSTHIO
CE30HHOCTH PabOT, HA MHBIM OOCTOSITENILCTBAM, TTO KOTOPHIM
MNpoBeieHre padOT BO3MOXKHO B CPOK, YCTaHOBJIECHHBIN 4. 1
cT. 293 TK P®, He mpeBbIIIaOmmMil 6 MeCsIIeB.



Cyn aneinsiiMOHHONW WHCTaHIIMU, paccMaTpuBas €10
110 aMeJUISILMOHHOM Xaiobe oblliecTBa (paboToaaTens), co-
[JIACWJICS C BBIBOAOM CyJa MePBOil MHCTAHLIMU O TOM, YTO
TPYIOBbIE 00S1I3aHHOCTU P. 1 yClIOBUSI KX BBITIOJHEHUST HE
HOCWJIM CPOYHOTO XapakTepa U MOIJIU ObITh YCTAHOBJIEHBI
Ha HeoIlpe/le/ICHHbIN CPOK.

Cyn aneyuIsIiMOHHON WHCTaHIIMU OTMETWJI, YTO CYII
MepBOIl MHCTAHIMM OOOCHOBAHHO OTKJIOHWJI AOBOI pabo-
TomaTeN sl O TOM, YTO CE30HHOCTb PabOT B OPraHMU3ALIUM pa-
OoTonaTesl O0yCAOBIEHA 1 3aBUCUT OT 00beMa IMOCTaBOK
CBIPbSI, YKa3aB, YTO 3TO OOCTOSITEILCTBO HE CBUIECTENbCTBY-
€T O ero 3aBUCUMOCTH OT KJIMMATUYECKUX U MHBIX PUPOI-
HbIX ycioBuil. [TockosbKy xapaktep pabothl P. u ycioBus
ee BBIMOJIHEHUS MO3BOJISUIA paboTonaTesto NMpuHSTh P. Ha
paboTy Ha HeolpeaesIeHHbIN CPOK, Y paboTonaTessl OTCYT-
CTBOBaJIM OCHOBaHUSI, TpemrycMoTpeHHble 4. 1 cT. 59 TK
PO, n1a 3akmouenus ¢ P. cpouHOro TpyaoBoro J0ropopa.

B ¢BsI31 ¢ M3IOKEHHBIM CYIl aneJUIILIMOHHOM MHCTaH-
LIMM MPABOMEPHO OCTaBWJI B CWJI€ TIPUHSATOE B COOTBETCT-
BUM C HOpMaMU MaTepUaIbHOTO U MPOIIECCyaTbHOTO MpaBa
peleHue cyaa nepBoi MHCTaHIMU 00 yIOBJIETBOPEHUM UC-
KOBBIX TpeOoBaHUi1 P. 0 BoccTaHOB/IEHUU Ha paboTe, B3bI-
CKaHMM 3apabOTHOI TIJIaThl 32 BpeMsI BBIHYKIEHHOTO TIpO-
ryJla ¥ KOMIEeHcallu MOPaJIbHOTO Bpeia, TpUYMHEHHOTO P.
HE3aKOHHBIMU JICVUCTBUSIMU paboTOMATES.

(Ilo  mamepuasam cydebHoll npakmuku
obnacmuoeo cyoa)

Omckoeo

15. O6s3aHHOCTD 3aKJTIOYMTH TPYIOBOIi JOrOBOP B MMChMEH-
HOii (hopMe 3aKOHOM BO3JI0KeHAa Ha padoromarens. TpyaoBoii
JI0roBop, He OotopMIIeHHDbII B MUCbMEHHOI (hopme, cuMTAeTCS
3aKTIOYEHHbIM, €CJIH PA0OTHHUK MPUCTYMAI K padoTe ¢ BeaoMa
WM 10 TIOPYYEHUI0 PA0OTOIATEIS T €10 YIIOIHOMOYEHHOTO HA
3T0 mpencrasuTessa. B Takom cirydae neodopmiieHre padoToaa-
TeJieM B MUCbMEHHOIi (hopme TPYZOBOIO 0r0BOPA B YCTAHOBJIEH-
HbIii CPOK, BONPEKH HAMEPEHHI0 PAGOTHIKA 0hOPMUTD TPYHAOBOI
JIOTOBOP, MOXKET ObITh PACHEHEHO CYJIOM KaK 3JI0yNOTpedIeHHe
€O CTOPOHBI padoTonaTelIsl MPABOM HA 3AKJIIOYEHHE TPYIOBOTO
JIOTOBOpA.

P. oGpaTuiics B cyd ¢ MCKOM K OOILIECTBY C OTpaHUYEH-
HOI OTBETCTBEHHOCTBIO (ajlee TakKe — OOILeCTBO, pabo-
TofaTesb) O MPU3HAHUM Oe3lelCTBUSI MO HE3aKIIOUEHUIO
TPYJIOBOTI'O IOrOBOPA HE3aKOHHBIM, B3bICKAHUM 3apabOTHOM
IJ1aThl, KOMIEHCAIIUM MOPaJIbHOTO Bpeaa.

B obGocHoBaHue 3asgBieHHBIX TpeOoBaHUil P. cchimancsa
Ha TO, YTO TI0 YCTHOI TIOTOBOPEHHOCTH C TIPEJICTABUTEIEM 00-
1LIECTBA B MEPUOI C CEHTSIOps 1o Aekadpb 2018 T. ocyiiecTs-
JIST TPYJAOBYIO JESATEIbHOCTh B 3TOM OOIIECTBE B KayecTBE
3JIEKTpUKa, paboTal Ha CTPOUTESIbHOM 00beKTe. OOeIaHHbII
pasmep 3apaboTHOM miatel P. nO/KEeH ObUI COCTaBJISATH IO
150 000 py0. ¢ BBIILIATOi ITPOLIEHTOB OT 00BEMa CBEPX BHITION-
HEHHBIX UM paboT. [Tpy TpymOyCTPOMCTBE YIOTHOMOYEHHBIM
JIMLIOM o0111ecTBa ¢ P. ObUT MPpOBEIEH MHCTPYKTAX I10 TEXHUKE
0e30I1acHOCTH, BbIIAHBI TAJIOHBI HA MUTAHUE C TIeYaThlo 00-
IIECTBA ¥ MATHUTHBIN (3JIEKTPOHHBIN) TIPOMYCK TS TIPOXoIa
Ha TePPUTOPUIO CTPOUTETBHOIO 00bekTa. P. Takke ObLT Ha-
3Ha4YeH CTaplIMM HajJ BHOBb MPHUOBIBIIMMM DPaOOTHUKAMM,
obecrieunBan UX HEOOXOOMMBIMU ISl paObOThl MHCTPYMEHTA-
MU, YCTpauBaJl JUIsl MPOXKUBAHUS B OOILEKUTHE.

P. cunra, 4TO HEMPaBOMEPHBIMU JCHCTBUSAMU pabOTO-
JaTesIst, JOMYCTUBIIETO €0 K MCIIOJTHEHUIO TPYIOBBIX 00SI-
3aHHOCTEHl Ha CTPOMTEIbHOM 00BEKTe oOllecTBa 6e3 3a-
KJIFOUEHUSI TPYJIOBOTO IOTOBOPA B TMCbMEHHOM (hopMe U He
BBITUTAYMBAIONIETO 3apabOTHYIO TUIATY, HApYIIEHBI €TO Mpa-
Ba Kak paOOTHWKA U eMy TIPUYMHEH MOPAJIbHBIN BpE.

OTBeTYMK BO3paxkeHUI Ha MCK He MPEACTaBUII.

Pasperast criop v oTKasbiBasi B IOBJIETBOPEHUU UCKO-
BBIX TpeOoBaHUi P., cyn mepBoit MHCTAHIIMKM TIPUILEST K BbI-
BOIY O HEIOKa3aHHOCTH P. HATMUMS MeXIy CTOpOHAMM TPY-
JIOBBIX OTHOLLIEHWI, MOCKOJIBKY MMMCbMEHHbIN TPYAOBOI 10-
TOBOP MEXIy CTOPOHAMH He 3aKJIIOYaJICsl, IPUKa3 O MpueMe
Ha pabOTy He M3IaBajiCsl, CBEACHUS O HAIMYMM KaKUX-1100
MOPYYEHUI CO CTOPOHBI 0011IeCTBa O BbINoJHeHUU P. padot
OTCYTCTBYIOT, NIPENCTAaBIEHHbIE UCTIIOM TOKYMEHTbI HE CBU-

JIETeJIbCTBYIOT 00 MCHOJHEeHUU P. TpymoBbIX 00si3aHHOCTE
MO0 JTOJDKHOCTH B OOIIECTBE M TOJMYYEHUW WM 3apabOTHOM
TJIaThl B 3asIBJIGHHOM pasMepe.

Cyn aneJutsILiMOHHOM MHCTAHILIMU COTJIACUIICS C BBIBOJA-
MM CyJia ITePBOi MHCTAHIIMM U UX TIPABOBBIM 000CHOBAHUEM,
OCTaBUB pellIeHUE Cy/a IePBOii MHCTAHIIMY Oe3 U3MEHEHNSI.

CynebHasi KoJUIerusl o rpaxkIaHCcKyM aesiaM BepxoBHoro
Cyna P® nipuzHaia BEIBOIBI CYIOB MEPBOi 1 alTeJUILIMOHHOMN
WHCTAaHUMI OCHOBaHHBIMU Ha HETPaBWJILHOM TPUMEHEHUU
HOPM MaTepHaJIbHOTO TIpaBa M CAEJaHHBIMUA C HapylIeHUeM
HOPM MPOLIECCYaTIbHOTO MpaBa B CUJTY CJIEAYIOLIETO.

B cuny cr. 15 TK PD TpynoBeie OTHOILIIEHHSI — OTHOILIE-
HUSI, OCHOBAaHHbBIC Ha COMIAIICHUU MEXIy paOOTHUKOM U pa-
0oTonareseM O JIMYHOM BBITIOJIHEHUM PAOOTHUKOM 3a IUiaTy
TPyAOBOi (GyHKIIMU (PabOThI MO AOKHOCTU B COOTBETCTBUU
CO IITAaTHBIM paclycaHueM, Mpodeccuu, CreuruaJTbHOCTU C
yKa3aHWeM KBaTM(UKAIIKM;, KOHKPETHOTO BUIA TIOPYyIaeMOit
pabOTHUKY pabOThI) B MHTEpPECAx, IO YIIPaBJIeHUEM U KOH-
TposieM paboronaresisi, MOAYMHEHUA PAOOTHUKA TIpaBUIAM
BHYTPEHHETO TPYIOBOIO pacropsiika Mpv OOecreueHur pa-
6oTomaresieM YCJIOBMIA TpyAa, MPEIyCMOTPEHHBIX TPYIOBBIM
3aKOHOIATEIhCTBOM Y MHBIMM HOPMATWBHBIMM TTPABOBBIMU
aKTaMu, CofepXalllMMX HOPMBI TPYIOBOTO TpaBa, KOJUIEK-
TUBHBIM JIOTOBOPOM, COIJIALICHUSIMU, JIOKAJIbHBIMM HOpMa-
TUBHBIMU aKTaMU, TPYAOBBIM JIOTOBOPOM.

Kak ykazano Buu. 1 u 3 ct. 16 TK PD, Tpynossie OTHO-
ILIEHUS] BOSHUKAIOT MEXIy paOOTHMKOM U paboTomaTesieM Ha
OCHOBAHWM TPYIOBOTIO JOTOBOPA, 3aKJII0YAEMOTO UMU B CO-
OTBETCTBUU ¢ 3TUM Komekcom.

TpynoBble OTHOILIEHUS] MEXKITy paOOTHUKOM 1 paboTona-
TeJieM BO3HUKAIOT TakKe Ha OCHOBAHUM (PaKTUUYECKOTO J0-
MOylIeHs pabOTHUKA K paboTe ¢ BeIoMa WK O IMOPYYeHUIO
paboTtonatesisi WM ero YIOJHOMOYEHHOTO Ha 3TO MpecTa-
BUTEJS B ClTy4yae, KOTJaa TpyJAOBOI JOTOBOP He ObUT Ha/jIexa-
MM o0pa3oM o(OpMIIEH.

JlaHHast HOpMa IIPEICTaBIsIeT COOOM IOIMOIHUTEIbHYIO
TapaHTHIO TSI paOOTHUKOB, TIPUCTYMMBILNX K PaboOTe ¢ pa3-
pelIeHusT YITOJIHOMOUEHHOIO JIOJDKHOCTHOTO Jiiia 6e3 3a-
KJIIOYEHMSI TPYAOBOTO IOrOBOpa B MUCbMEHHOM (opme, U
MpU3BaHa YCTPAHUTb HEOMpPeaeJeHHOCTh MPAaBOBOTO MOJIO-
JKeHUs TaKuX paboTHUKOB (11. 3 Onpenenenust KoHcTuryy-
onHoro Cyma P® ot 19 masa 2009 . Ne 597-0-0).

Yacteio 1 c1. 67 TK P® ycraHOBIEHO, YTO TPYAOBOIA 10~
TOBOD 3aKJII0YaeTCsl B MUCbMEHHOI (hopme, cocTaBisieTcs B
2 9K3eMIUISAPaX, KaXkIblii U3 KOTOPBIX MOMITUCBIBACTCST CTO-
pOHaMMU.

B cootBerctBum ¢ 4. 2 c1. 67 TK PD TpymoBoii 1orosop,
He o(OPMJIEHHBIIM B MMCbMEHHOM (hopMe, CUMTAETCSI 3aKITIO-
YEHHBIM, €CJIM pabOTHUK TIPUCTYNWII K paboTe ¢ BeaoMa Win
0 MOpYYEHUI0 paboToNATeNIsI WK €ro YIOJTHOMOYEHHOTO Ha
at10 npeacraButens. [Ipu dakTryeckoMm JormyleHuu paboT-
HUKa K paboTte paboToaaresb 00s13aH 0(hOPMUTh C HUM TPYAO-
BOI JIOTOBOP B IMMCBMEHHOI (hopMe He Io3aHee 3 paboumx
JTHEH co THs (DaKTUIEeCKOTo JIOMYIIeH!sI pPaOOTHUKA K padoTe,
a eCcJIM OTHOLLIEHUSI, CBSI3aHHBIE C UCIOJIb30BaHUEM JIMYHOTO
Tpyna, BOBHUKIM HA OCHOBAaHUU TPaXIaHCKO-MPABOBOIO J0-
TOBOpA, HO BIOC/EACTBUM ObUIH MPU3HAHBI TPYAOBBIMU OTHO-
IIEHUSIMUA, — He Mo3aHee 3 pabounx JHEH co THS MPU3HAHMSI
3TUX OTHOIIIEHUI TPYAOBBIMU OTHOIICHUSIMU, €CJTM MHOE He
YCTaHOBJIEHO CYJIOM.

B mocranoenenun ITnenyma BepxoBHoro Cyma P® or
29 mas 2018 . Ne 15 conmepkatcst pa3bsiCHEHMSI, STBIISTIOLINECST
aKTyaJIbHBIMM JIJIS1 BCEX CYOBEKTOB TPYJIOBBIX OTHOIIEHMIA.

Tak, B 1. 17 Ha3BaHHOTrO NocTaHoBIeHus [1nenyma Bep-
xoBHOTo Cyna PD pa3bsicHeHO, UTO B LIeJISIX HajIeXalei 3a-
ILIMTHI TIPaB U 3aKOHHBIX MHTEPECOB pabOTHMKA TIPU paspe-
IIEHUU CIIOPOB IO 3asIBJIEHUSIM paOOTHUKOB, PAOOTAIOIINX Y
paboTtonaresnieii, cynam ciaeayeT yCTaHABIUBaTh HATMYUE JTUOO
OTCYTCTBUE TPYJAOBBIX OTHOILIEHMI MexXmy HUMM. [Ipu 3TOM
CYIbI TOJDKHBI HE TOJIBKO MCXOMUTD M3 HAJTMYMST (MJTK OTCYTCT-
BUS) TEX WM WMHBIX (POPMATM30BAHHBIX aKTOB (IpakIaH-
CKO-TIPAaBOBBIX JJOTOBOPOB, IITATHOTO PacMCaHUs U T.I1.), HO
U yCTaHABIMBATh, UMEJIMCh JIU B IEHCTBUTESILBHOCTU MPU3HA-
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KU TPYIOBBIX OTHOIIEHUI Y TPYIOBOTO IOTOBOPA, YKa3aHHbIE
B cr.cT. 15 1 56 TK P®, 6buT 11 (PAKTUYECKM OCYIIECTBIEH
TIOMYCK pabOTHHKA K BBITIOJTHEHUIO TPYAOBOM (DYHKIIMN.

K xapakTepHbIM TpHM3HAaKaM TPYAOBBIX OTHOILLIEHUI B
COOTBETCTBUU C JaHHBIMU CcTaThsiMM Komekca OTHOCSTCS:
JTOCTVDKEHNE CTOPOHAMU COIIAIIIEHMS O JIMYHOM BBITIOJTHE-
HUU pabOTHUKOM OIIPEIe/ICHHOM, 3apaHee O0yCIOBICHHOM
TPYIOBOI (DYHKIIMU B MHTEPECax, MoJ, KOHTPOJIEM U yIpaB-
JIeHWeM paboTtomaTeisi; MoIYMHEHEe pabOTHUKA JAECTBYIO-
UM Yy paboToiatesisi NpaBWjiaM BHYTPEHHEro TPYIOBOTO
pacrnopsiaka, rpaduKy paboThl (CMEHHOCTH); oOecreueHure
paboTtomareieM YCJIOBUM TpyHa; BBIIOJHEHHE paOOTHUKOM
TpynoBoi (yHKIMH 3a IuiaTy (a63. 3 m. 17 yka3aHHOro Io-
craHoBiieHus [TneHyma BepxoBHoro Cyma P®).

O HaTMYUU TPYAOBBIX OTHOIEHUI MOXET CBUAETEIIbCT-
BOBAThb YCTOMYMBLIN ¥ CTAOMJILHBIN XapaKTep 3TUX OTHOIIE-
HWIA, TTOMYMHEHHOCTb W 3aBUCUMOCTb TPYa, BBITIOJTHEHUE
PabOTHMKOM PaOOTHI TOJILKO MO OMpPeAeSIeHHON Crielyaib-
HOCTH, KBaTM(UKALIMW WIN TOJDKHOCTY, HAJIMYUE JOTTOHU-
TEeJIbHBIX TapaHTUi paOOTHMKY, YCTAHOBJIEHHBIX 3aKOHAMM,
MHBIMU HOPMATUMBHBIMU TTPABOBBIMU aKTaMU, PEryIMpyIO-
LIMMM TPYAOBbIE OTHOLLIEHUS (a03. 4 11. 17 yIOMSIHYTOrO I10-
craHoBnieHus [Tnenyma BepxoBHoro Cyna P®D).

K npusHakam cyliiecTBOBaHMsI TPYIOBOTO IMPABOOTHOILIE-
HUsI TAaKXKe OTHOCSITCS, B YACTHOCTH, BBITIOJIHEHUE pAaOOTHU-
KOM pabOThl B COOTBETCTBMM C yKa3aHMSIMU pabOTomaTelis,;
HMHTErPUPOBAHHOCTh PAOOTHMKA B OPraHM3ALIMOHHYIO CTPYK-
Typy paboToiaTelis; MpU3HaHWE paboTomaresieM TaKWX TIpaB
pabOTHUKA, KaK eXKeHeeTbHbIE BBIXOMHbIE THU U €XETOMHbII
OTITYCK; OIuiata paboTonaresieM pacxoloB, CBSI3aHHBIX C MO-
€3/IKaMy pabOTHUKA B LEJISIX BBITOTHEHUsI PabOThI; OCYILIECT-
BJIEHVE TEPUOANYECKUX BBITIAT PAOOTHUKY, KOTOPBIE SIBJISI-
10TCS IJIs1 HETO €IMHCTBEHHBIM M (MJIM) OCHOBHBIM MCTOYHU-
KOM JIOXOIOB; TTPEIOCTaBIeHNE MHCTPYMEHTOB, MaTeprasioB 1
MeXaHM3MOB pabotonareneM (ad3. 5 m. 17 mocTaHOBIEHUSI
ITnenyma BepxosHoro Cyna P® ot 29 mas 2018 1. Ne 15).

B n. 20 Ha3BaHHoro mocraHosiaeHus1 Ilnenyma Bepxos-
Horo Cyma P® pasbsicHeHO, UTO 00SI3aHHOCTB IO HajJjiexKa-
meMy o(OpMIEHUIO TPYIOBBIX OTHOILIEHWN ¢ PaOOTHUKOM
(3aKJTIoueHre B MMMCbMEHHOM (hopMe TPYIOBOTO I0rOBOpa) 1o
cMbicty 4. 1 ¢1. 67 m 4. 3 cr. 303 TK P® Bosnaraercst Ha pabo-
Tonatess. [Ipu 3ToM OTCyTCTBME O(GOPMIIEHHOrO Hajjexa-
1M 00pa3oM, T.€. B MIMCbMEHHOM (hopMe, TPYAOBOIO JOTOBO-
pa He UCKITIoYaeT BOZMOXKHOCTHU TIPU3HAHUS B CyIeOHOM TI0-
PSIIKE CIIOXKUBIIMXCS MEXIY CTOPOHAMU OTHOIIEHUI TPYIO-
BBIMU, a TPYZOBOTO JOTOBOpAa — 3aKJIIOYEHHBIM IPU HAJTUUWH
B 9TUX OTHOILEHUSX MPU3HAKOB TPYIOBOIO ITPABOOTHOIIIE-
HUsI, TIOCKOJIBKY U3 comepxXaHus cT.cT. 11, 15, 4. 3 ¢ct. 16 1
cT. 56 TK P® Bo B3aMMOCBSI31 € MOJIOXEHMSIMU 4. 2 cT. 67 TK
P® cnenmyer, yro TpymoBO# AOroBop, He OGOPMIICHHBIA B
NUCbMEHHOI (popMe, CUMTASTCSI 3aKIIIOUEHHBIM, €CIM PadoT-
HUK TIPUCTYITWII K paboTe ¢ BeIoMa WU TI0 TIOPYIEeHUIO pabo-
TOAATEJISI WU €T0 YIIOJIHOMOUYEHHOTO Ha 3TO MPEACTABUTEIISI.
Jlaroii 3aKTIoueHUs TPYAOBOIO JOroBopa B TAKOM CiTydae Oy-
JIeT SIBIAThCS AaTa (PaKTUYECKOro NMOIMYIIeHUs pabOTHUKA K
pabote. HeodopmiieHre paboTonaTeneM Ui ero yIoJHOMO-
YeHHBbIM MpeacTaBuTeNeM, (aKTUIECKU TOMYCTUBIIMMU pa-
0OTHMKA K paboTe, B MIMCbMEHHOI (hopMe TPYIOBOIO JOTOBO-
pa B ycTaHOBJeHHBI cT. 67 TK PD cpok, Borpeku Hamepe-
HMIO pabOTHMKA 0(hOPMUTH TPYAOBOK JOTOBOP, MOXET ObITh
PaclieHeHO CYZIOM Kak 3JI0yIOoTpedIeHre CO CTOPOHBI paboTo-
Jatesisl IpaBoM Ha 3aKJII0YeHHe TPYIOBOro norosopa (CT. 22
TK P®D).

M3 niprBeaeHHBIX BbIllle HOPMATHUBHBIX TMOJIOXEHUN TPY-
JIOBOTO 3aKOHOJATEIbCTBA U Pa3bsSICHEHUI ITOCTAHOBJICHMSI
Inenyma BepxoBHoro Cyna PD cnenyet, 4To K XapaKTepHbIM
MPU3HAKaM TPYIOBBIX MMPABOOTHOILIEHUI OTHOCSITCS: JOCTH-
>KeHHe CTOPOHaMU COTJIAIIeHHsI O TMYHOM BBITIOJIHEHUU pa-
OOTHMKOM OIIpeNe/IcHHOM, 3apaHee OOYCJIOBIEHHOW TPyHO-
BOIl (DYHKLIMM B MHTEpECaX, MO KOHTPOJIEM U yIIpaBIeHUEM
pabotonaresisi; TOAYMHEHME PAOOTHUKA JEMCTBYIOIIMM Y pa-
OoTonaresisi MpaBWJiaM BHYTPEHHETO TPYIOBOIO pacropsiika
Mpu obecrieyeHU paboToAaTeIeM YCIIOBUI TPya; BO3ME3I-
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HBII XapakKTep TPYIOBBIX OTHOILIEHWI (OIlIaTa IPOU3BO-
IUTCS 3a TPYH).

TpynoBble OTHOLLIEHKST MEXITy pAOOTHUKOM U paboTona-
TeJeM BO3HMKAIOT Ha OCHOBAaHMM TPYIOBOTO JIOTOBOpaA, 3a-
KJII09aeMOTo B MUCbMeHHOI dopme. O0s13aHHOCTD O Hall-
JiexxarieMy oOpMIICHHIO TPYIOBBIX OTHOLIIEHUH ¢ pabOTHHU-
KOM (3aKJIIoueHre B TMCbMEHHOM (hopMe TPYI0BOTO JOTOBO-
pa, U31aHKe TIpuKasa (pacrnopskKeHus) 0 IpueMe Ha paboTy)
HopMamu TpynoBoro Koznekca PD Boznaraercst Ha paboTona-
Tenst. BMecrte ¢ TeM camo 110 cebe OTCyTCTBYE O(POPMIIEHHOIO
Haajexaimm odpa3oM, T.e. B MMCbMEHHOI (popMe, Tpymo-
BOTO JIOTOBOpa HE MCKIIIOYAeT BO3MOXHOCTU TPU3HAHUS
CJIOXKUBIINXCS MEXITy CTOPOHAMHU OTHOIICHUI TPYTOBBIMU,
a TPYyJOBOIO JIOrOBOpa — 3aKJIIOYEHHBIM TMpPU HAJTMYMU B
3TUX OTHOLLIEHHUSIX TTPU3HAKOB TPYJAOBOT'O ITPABOOTHOLIIEHHSI,
TMOCKOJIbKY K OCHOBAaHUSIM BO3BHUKHOBEHUS TPYIOBBIX OTHO-
LIEHWIT MeXay pabOTHMKOM M paboTomaresieM 3aKOoH (4. 3
ct. 16 TK P®) otHOCHT TakKe (haKTUIECKOE JOITYIIEHNE pa-
GOTHMKA K paboTe ¢ BeToMa WJIH 110 MOpyYeHHIo paboToaare-
JISl WIX €T0 MPEICTaBUTENS B Cllydae, KOTa TpyJIOBOM J0To-
BOp He OBIT HaJjIeXXalnM oopa3oM odOopMIIEH.

Takum 06pa3oM, IO CMBICY CT.CT. 15, 16, 56, 4. 2 cT. 67
TK P® B X cMCTEeMHOM €IWHCTBE, €CJIM PaOOTHUK, C KOTO-
PBIM He 0(hOpMIIEH TPYAOBOIl JOTOBOP B MUCbMEHHOI (hop-
Me, IPUCTYIWI K paboTe U BBITMIOJHSET €€ ¢ BeioMa WU T10
MopyyeHuto paboTonaTessl WIM ero MpeaCcTaBUTeNst U B MH-
Tepecax paboTomatesisi, oI ero KOHTPOJIEeM U YIpaBieHU-
€M, HaJIMYUe TPYIOBOTO IIPABOOTHOIIEHUS MIPE3IOMUPYETCSI
M TPYIOBO JOTOBOP CUMTAETCS 3aKITIOYCHHBIM.

CrnenoBaTe/ibHO, CyI JOJDKEH HE TOJbKO UCXOIUTb U3
Hajanyus (UId OTCYTCTBUS) T€X MM MHBIX (DOpMaIM30BaH-
HBIX aKTOB (TpaXkIaHCKO-TPABOBBIX JOTOBOPOB, IITATHOTO
pacnycaHus ¥ T.1.), HO U yCTaHaBJIMBaTh, UMEJUCH JIU B
NEACTBUTETLHOCTH TIPU3HAKU TPYIOBBIX OTHOILLIEHUH U TPY-
JIOBOTO TOTOBOpPa, YKa3aHHbIE B CT.CT. 15 1 56 TK P®, 6b11
Jin haKTUYECKU OCYLIECTBIIEH JAOMYCK PAOOTHUKA K BBITTOJ-
HEHUIO TPYIOBOI (YyHKIIUU.

CyneOHast KoJUIeTusI 10 IpakIaHCKUM JiejiaM BepxoBHOro
Cynma P® ykazaia, 4to pUBeIeHHOE TIPABOBOE PETYIMPOBAa-
HMe, OIpeiesisiiollee MOHSITHE TPYIOBbIX OTHOIIEHUH, UX OT-
JIMYUTENIbHBIE TIPU3HAKU, OCOOEHHOCTH, OCHOBAHUST BO3HUK-
HOBeHUsI, (DOPMBbI peaii3alliy MpaB padOTHUKA IIPU pa3pe-
LLIEHUH CITOPOB € paboTomaTesieM 1Mo KBATU(MHUKAIIMN CTIOXKKB-
ILIMXCS1 OTHOILIEHUI B Ka4eCTBe TPYIOBBIX, CyIaMH TIEpBOil U
amneJUISIIUOHHONM  MHCTAHUMA TPUMEHEHO HEeMpaBWILHO.
BcenenacrBue 3Toro aeiicTBUTENbHbIE MPABOOTHOLLIEHUSI CTO-
POH CynaMy NEPBOM 1 are/UIIUMOHHOM MHCTAHLIUMIA HE Ompe-
JieJIeHbI, He YCTAaHOBJIEHbI 0OCTOSITE/ILCTBA, UMEIOIIIME 3HAUe-
HUE IS [Ief1a, B YaCTHOCTH: ObLI JIX AolyieH P. paGotoma-
TeJleM K BBIMOJHEHMIO pabOThl B KauyecTBE 3JIEKTpHMKa Ha
CTPOMTEJILHOM OOBEKTE; BBINOJHSLT I P. paboTy B KayecTBe
2JIEKTPUKA B UHTEpecax, Mo KOHTPOJIEM U YIpaBIeHUEM pa-
OoTtonarteis; noquuHsICS i P. meiicTByrolmM y paboTonare-
JISl TIpaBWIaM BHYTPEHHETO TPYIOBOIO PacIopsiika; BbITIa-
YUBAJIach JIM eMy 3apa00THas IIaTa M B KAKOM pa3Mepe.

Cynbl IepBoi U aneUISIIIMOHHOM MHCTAaHIWIA, U3TIOKUB
B CyI€OHBIX MOCTAHOBJIEHUSIX A0BOALI P., mpuBeaeHHbIE B
MCKOBOM 3asiBJIECHMU, U OOCTOSITEJILCTBA, MO €r0 MHEHUIO,
MX TIOATBEPXKIAIOIINE, 3T OOCTOSITEIbCTBA HE YCTaHABIIU-
BaJIM ¥ TIO0 CYIIECTBY CITOp HE pa3pellviv, OTpaHUININChH
Jib (OpMaIbHBIM yKa3aHUWEM Ha TO, YTO IpeACTaBJIeH-
Hble P. TOKyMeHTBI He CBUIETEILCTBYIOT O HATMYUN MEXITY
HUM U OTBETYMKOM TPYIOBBIX OTHOILIEHMIA.

Mexy TeM cyneOHbIMY MHCTAaHLIMSIMU HE TIPUHSITO BO
BHUMAaHUE, YTO, UCXOAM U3 CT.cT. 15, 16, 56, 4. 2 c1. 67 TK
P® B ux ccTeMHOM €IMHCTBE, €CJIM pAOOTHUK, C KOTOPHIM
He odopMJIeH TPYIOBOI NOTOBOp B MUCBbMEHHOM (hopme,
MPUCTYMIWI K paboTe U BBITOJHSET €€ ¢ BeioMa WK 110 T10-
pyYeHMIO paboTonaTesNsl WM €To TIPEACTaBUTENSI U B UHTE-
pecax paboTomatesis, IO ero KOHTPOJIEM M YITPaBICHUEM,
TPYIOBOI OTOBOP CUMTAETCSl 3aKIIOYEHHBIM, MPU ITOM
00s13aHHOCTh 10 HajjIexalleMy O(pOpPMJICHUIO TPYIOBBIX
OTHOULIEHUI 3aKOHOM BO3JIOXXEHA Ha paboTojartesl.



CynebHasi KoJIerys o rpaxkaaHcKuMm aejiaM BepxoBHo-
ro Cyna P® npusHaia HECOCTOSITEIbHBIM BBIBOJ, CYAEOHBIX
WHCTAaHLMA OO0 OTCYTCTBUMM TPYHOBBIX OTHOILEHUN MEXIy
CTOPOHAMMU CO CChUIKOI Ha TO OOCTOSITEIbCTBO, YTO B MHCh-
MEHHOM BHJIe TPYIIOBOI TOTOBOP MeXTy o01ecTBoM U P. He
3aKJIIoyascs, npukas o npueme P. Ha paGoTy B KauecTBe
9JICKTPUKA HE M31aBaJICs, a MPeACTaBJICHHbIC UCTLIOM JOKY-
MEHTBI He CBMICTEJILCTBYIOT O coOmomeHnu P. TpymoBoit
JUCIUTUTAHEI, TIPABWJI BHYTPEHHETO TPYOBOTO pacropsiika,
JTOJDKHOCTHOM MHCTPYKIIMK M O TIOMYMHEHWH P. JIOKaTbHBIM
HOPMAaTMBHBIM aKTaM OTBETYMKA B KaUeCTBEe pAaOOTHMKA, ITO-
CKOJIBKY TIOIOOHAsI CUTYallMsl TMPEXIE BCETO MOXET CBUIIE-
TEJILCTBOBATL O JOMYLIEHHBIX HApyIIeHUSX 3aKoHa (cT. 67
TK P®) co cropoHbl paboTtomaresis IO HamIexkalleMy
oopMiieHMIO OTHOLLIEHUI ¢ padoTHMKOM P. 1 paciieHeHa
Kak 3JI0yMOoTpeOIeHNE CO CTOPOHBI pabOTOAATE S TPABOM Ha
3aKJIIOYEHHE TPYAOBOTO JOrOBOPa ¢ pAOOTHUKOM.

C yuerom uznoxeHHoro Bbiie CyneOHast KOJuierus 1o
rpaxnaHckum aenam BepxosHoro Cyna P® otmeHwa npu-
HSTBIE TI0 ey CyIeOHble IOCTAHOBJICHUWS M HallpaBWJa
JIeJI0 Ha HOBO€ PACCMOTPEHME B CyI MEPBOii MHCTAHLIWU.

(Onpedenenue CydeOHoll Koane2uu No eparcOaHcKum 0etam
Bepxoenoeo Cyoa P® om 13 anpens 2020 e. No 9-KI20-1.
AHnanoeuuHas npasoeas NO3UYUs cO0epICUMCs 6 OnpedeneHUsIX
Cyoebnoti Koaneeuu no epaxcoanckum deaam Bepxoernoeo Cyoa
PO om 12 gespans 2018 e. Ne 33-KI'17-27, om 18 mapma
2019 e. No 5-KT'18-304, om 2 mapma 2020 e. Ne 5-KT'19-249,
om 15 anpeas 2019 e. Ne 81-KI'19-1, om 10 urona 2019 e.
No 45-KT'19-3)

16. Ecm paGoTHHK, ¢ KOTOPBIM He 0hopMIIeH TPYIOBOii J10-
TOBOP B MUChbMEHHOIA (hopMe, MPUCTYNIT K paboTe U BbINOJHSET
ee C BeZIOMA WM 110 NOpyYeHHIo padoToaaTe s WM ero mpencTa-
BHTEJIA M B MHTEpecax padoToaaTeNs, MOJ €r0 KOHTPOJeM U
yIpaBjieHHeM, HAJIMYME TPYAOBOTO MPABOOTHOLIEHHS C TAKUM
PaOOTHNKOM MPE3IOMUPYETCSl M TPYIOBOi JOTOBOP € HUM CUYUTA-
eTcsl 3aKTI0YeHHbIM. B CBSA3M ¢ 3TMM J0Ka3aTe/beTBa OTCYTCT-
BHSI TPYZIOBBIX OTHOIIEHHIA I0JDKEH MPEICTABATH PA0OTONATE b,

K. obpaTtuiace B ¢y ¢ MICKOM K OOILIECTBY C OTpaHUYEH-
HOI OTBETCTBEHHOCTEIO (Hayiee — OOIIECTBO, pab0OTONATEIb)
0 TIpM3HAHWM haKTa TPYAOBBIX OTHOIIIEHUI, BHECEHUM 3a-
MHACY B TPYIOBYIO KHMKKY, B3bICKAHUM 3apaOOTHOM TUIATHI 1
KOMITEHCAIIMM MOPAJILHOTO Bpela.

B obocHoOBaHue 3asiBIeHHBIX TpeboBaHuii K. ccplianach
Ha 10, yTo B Tiepron ¢ 20 aBrycta 2014 1. o 16 stuBapst 2018 .
OHa paboTaja B 00LIeCTBE B JOKHOCTU MPOABLA, a 3aTEM B
JTOJDKHOCTH CTaplLero Mpojasiia, ObLia IoMyliieHa K paboTe ¢
BeZiloMa PYKOBOAMTENS 0O0IecTBa 6e3 odopmieHus: Tpymo-
BBIX OTHOILIEHMI (3aKIIOYEHMSI TPYIOBOTO JIOroBOpa), J00-
POCOBECTHO UCTIOJIHSIIA TPYIOBbIe 00SI3aHHOCTH, TIOMINHSI-
Jlach TpaBWJIaM BHYTPEHHEro TpPYIOBOTO pacropsiika. Pa-
0OoTomaTeseM COCTaBJISUICS IpadUK OTIYCKOB, B KOTOPBIN
BKmovanach K., 3apabotHas 1iata K. ObLia ycTaHOBJIEHa B
pasmepe 30 000 pyo.

Kpowme Toro, K. ykazana, uro 1 ceHtsiopst 2014 r. paboto-
JateyieM ¢ Hel TIOAIMCaH TOTOBOP O TIOJHOM MaTepuabHON
OTBETCTBEHHOCTH, 16 stBapst 2018 1. paGotonaresem 6e3 00b-
SICHEHMSI IIPUYIKMH B YCTHOM hopme K. 00bsiBIeHO 00 YBOJIbHE-
Hun. [locie npekpallieHys TPYIOBBIX OTHOILIEHUI paboToma-
TeJb pacyer 1o 3apadoTtHolt 1iate ¢ K. He mpou3sBern.

O6pauiasich B cya ¢ MckoM, K. mpocuiia B Tom uuce ycra-
HOBUTb (haKT TPYIOBBIX OTHOIIICHUI MEXKIY Hell 1 OOIIIECTBOM
B niepuo ¢ 20 asrycra no 29 Hosiopst 2014 1. B TOKHOCTA
npoxasLa; B iepuof ¢ 30 HosiOpst 2014 1. o 16 stuBapst 2018 .
B JIOJDKHOCTH CTapllero MpojiaBlia; BO3JOXKWUTL 00S3aHHOCTh
Ha OOIIeCTBO BHECTH 3allCh B TPYAOBYIO KHIKKY O TIpHeMe
Ha paboty 20 aBrycta 2014 r. Ha TOJZKHOCTb IIPOAABLIA U O IIe-
peBoie Ha TOJDKHOCTB crapiiero npoaapa 30 Hostopst 2014 1.
B3bICKaTh C paboToAATe ST HEMOIYyYeHHYIO 3apab0THYIO ILIaTy,
OTITYCKHBIE, CYMMY KOMIIEHCALIMM MOPAJIbHOTO Bpela.

Pelnenuem cyna rnepBoii MHCTAaHIIUY B YIOBJIETBOPSHUN
HMCKOBBIX TpeboBaHuii K. oTkazaHo.

Pa3zperias criop u 0TKasbiBasi B yIOBIETBOPEHUM MCKOBBIX
TpeboBaHuii K., cya nepBoil MHCTaHLIMU, CChLIasiCh HA MOJIO-

XeHud cT. 16, 4. 2 c1. 67 TK P®, mipuiiies K BEIBOIY O TOM,
YTO TIpecTaBIeHHbIe K. 1o mety noKaszaTesibcTBa B MX COBO-
KYITHOCTH, B TOM YMCJIE TOKa3aHMS OMPOIIEHHbBIX CBUIIETE-
JIel, He TIOATBEPKIAlOT BOSHUKHOBEHKME B CIIOPHBIN TEpUOLL
TPYIOBBIX OTHOLUEHUI MexXy K. 1 0011eCTBOM B IOJDKHOCTH
MpozaBIia, a 3aTeM B JOJDKHOCTM CTapllero MpoaBslia.

Cyn aneISIMOHHOM WHCTAaHIMUA C BBIBOJAMU Cyaa
MepBOil MHCTAHLIMU COTJIACUJICSI M OCTaBWJ PEllleHHe Cyaa
MepBOil MHCTAaHUMU 0€3 U3MEHEeHMUSI.

CyneOHas KOJUIETHsI 10 IpakIaHCKUM JiesiaM BepxoBHoro
Cyna PO npusHaia BbIBOIBI CYI0B [TEPBOI 1 aNeJUISILIMOHHOIA
MHCTaHUMA OCHOBaHHLIMU Ha HEMpPaBWJILHOM MPUMEHEHUU
HOPM MaTepHaIbHOTO MpaBa M CAeNaHHBIMU C HapyllleHUEeM
HOPM TIPOLIECCYaTBHOTO TIpaBa B CBSI3U CO CJICIYIOLIIM.

B cuny yu. 1, 2 ct. 16 TK P® TpynoBbie OTHOLIEHHSI BO3-
HUKAaIOT MeXIy pabOTHMKOM U paboTomaTesieM Ha OCHOBa-
HUM TPYIOBOTO JOTOBOPA, 3aKJII0OYaEMOTO MU B COOTBETCT-
BuM ¢ 3tuM Konekcom.

TpynoBble OTHOIIEHMSI MEXIY PaOOTHUKOM U pabOTO-
JaTteneM BO3HUKAIOT TaKKe Ha OCHOBAHWU (haKTUYECKOTO
JOTIYIIIEHNs] paOOTHUKA K paboTe ¢ BeoMa WK TI0 TTopyyJe-
HUIO paboTojaaresisi WM €ro YINoJHOMOYEHHOTo Ha 3TO
MpencTaBUTesl B clyyae, KOrjaa TPyIoBOii JOrOBOp He ObLI
HajJIexXaluM obpa3zomM o(hOpMIIEH.

B cootBercTBuu ¢ 4. 2 c1. 67 TK P® Tpynosoii morosop,
He 0(hOpMJIEHHBI B MMCbMEHHOW (POpMe, CuMTaeTcs 3a-
KJIIOUEHHBIM, €CJIM paOOTHUK MPUCTYIWI K paboTe ¢ Beao-
Ma WIM TI0 TIOPYYEeHMIO paboTonaTes sl UiIu ero YIoJHOMO-
YeHHOro Ha 3To IpeacrtaBureisd. [Ipu dakrnyeckom momy-
1eHun paboTHUKA K paboTe paboromarenb 00s13aH odop-
MWTb C HUM TPYAOBOH OrOBOp B MUCbMEHHON (hopme He
nosaHee 3 paboymx AHEMH co AHS (PaKTUUECKOTo AOMYIIeHUS
paboTHHKA K paborTe.

W3 npuBeseHHBIX HOPMATHUBHBIX TIOJOXEHMIA CIIEIYeET,
YTO caMo M0 cebe OTCYTCTBHE O(hOPMIIEHHOTO HajjIeKalliM
00pazoM, T.e. B TUCbMEHHOI (hopMe, TPYJOBOTO JOroBOpa He
MCKITIOYaeT BO3MOXKHOCTM TIPU3HAHUST CIIOKMBILIXCS MEX-
Jly CTOPOHAMU OTHOILIEHUI TPYAOBBIMU, a TPYAOBOTO JIOTOBO-
pa — 3aKJTIOYEHHBIM TIPY HAJTMYUK B 3TUX OTHOIICHUSIX TIPH-
3HAKOB TPYIOBOTO MPABOOTHOIIEHMUSI, TIOCKOJIBKY K OCHOBa-
HMSIM BOBHMKHOBEHUSI TPYJIOBbIX OTHOILIEHUIT MeXIy padboT-
HHMKOM U paboromarenieM 3akoH (4. 3 c1. 16 TK PD) orHoCcHT
TaKKe (haKTMIECKOe OOMyllieHre paboTHIKA K paboTe ¢ Beno-
Ma WJIM TI0 TIOPYYSHUIO pabOTONATEIIST WJTH €TO TPEACTABUTEIIS
B CJIy4ae, KOria TPYIOBOI IOroBOp He ObUT HajiexkalM 00-
pa3oM ohopMIIEH.

Ienb ykazaHHOM HOPMBI — YCTpaHEeHHe HeoTpeneJIeHHO-
CTM TIPABOBOTO TIOJIOKEHUSI TaKMX PaOOTHUKOB M HeOJsaro-
MPUSTHBIX TIOCNIEACTBUIA OTCYTCTBHSI TPYIOBOIO JIOTOBOpA B
MUCbMEHHOI (hopMe, 3allMTa UX MPaB U 3aKOHHBIX UHTEPECOB
KaK KOHOMMYECKHM OoJiee CJ1aboii CTOPOHBI B TPYAOBOM Mpa-
BOOTHOIIIEHUH, B TOM YHMCJIE ITyTeM NPU3HAHUS B CylneOHOM
nopsiike hakTa TPYIOBBIX OTHOIIEHWIA MEXIY CTOPOHAMM,
(opMaTbHO He CBSI3aHHBIMUA TPYAOBBIM JTOTOBOpoM. [lpu
9TOM HeUCIoHeHUe paboToaaTeneM, (haKTUUECKU TOITYCTUB-
MM paboTHUKA K paboTe, 00s13aHHOCTU O(POPMUTH B IHChH-
MeHHOI (hopMe ¢ pabOTHUKOM TPYAOBOIA IOTOBOP B YCTAHOB-
JieHHBIi cT. 67 TK PD cpok MOXKeT ObITh PaCLIEHEHO KAaK 3710-
yrnoTpebsieHKe TIPaBOM CO CTOPOHBI paboTonaTesisi Ha 3aKJIo-
YeHHe TPYIOBOTO JOrOBOpa BOIPEKM HaMEpEeHUI0 pabOTHHUKA
3aKJIIOUMTh TPYIOBOK J0OTrOBOP.

CyneGHast KOJUIETHsI 110 TPakKIaHCKUM JiejiaM BepxoBHoOro
Cynpa PO ykazana, 4to npuBefeHHBIE HOPMBI TIpaBa CyIaMu
MEepBOil U aneJUIILIMOHHON WHCTAaHIMI MPUMEHEHbI Herpa-
BUJIbHO, BCJIEAICTBUE ITOTO OOCTOSITEIHCTBA, MMEIOLIME 3HAUe-
HMe IS [ief1a, CyNeOHbIMUA WHCTAaHIMSIMU He YCTaHOBJICHBI,
JeVCTBUTETbHBIC TIPABOOTHOIIIEHUST CTOPOH HE ONpe/e/IeHEI.

M3 HopM mipolieccyaabHOro 3akoHa (CT.cT. 55—61, 67, 4. 1
cr. 196 T'TIK P®D) u pa3bsICHEHUI MO UX NPUMEHEHHUIO, CO-
JepKaimxcs B moctaHoBneHusx Ilnenyma BepxoBHoro Cyna
P® ot 19 nexabpst 2003 r. Ne 23 “O cymeOHOM peleHrur” 1 OT
24 yrons1 2008 . Ne 11 “O 1mronroToBKe rpakKIaHCKUX IE] K CY-
JNeOHOMY Pa30MpaTesibcTBy”, CIIEAyeT, YTO BBIBOABI Cyda 00
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YCTaHOBJIEHHBIX UM (haKTaX MOJKHBI ObITH OCHOBAHbI Ha J0-
KazaTeJIbCTBaX, UCCAeIOBAaHHBIX B CyaeOHOM 3aceqanuu. [1pu
9TOM OpeMsl JOKa3bIBaHUST OOCTOSITESILCTB, MMEIOIIMX 3HaUe-
HUE ISl JAHHOTO Jiej1a, MEXIy CTOPOHAMM CIOpa MOMJIEXUT
pacripeie/IeHUIO CyIOM Ha OCHOBAHWKM HOPM MaTepUaTbHOTO
paBa, PeryJIMpYIOLINX CIIOPHbIE OTHOILICHUS, a TAKKe C yue-
TOM TpeOOBaHUWIT 1 BO3PaXKEHUI CTOPOH.

Cynbl TIepBOii 1 amne/UIILMOHHON MHCTAHIIUI MPU pac-
CMOTPEHUM MCKOBBIX TpeOoBaHuii K. o mpusHaHuu akra
TPYIOBBIX OTHOILIEHUI MEXIy HEeil 1 O0111eCTBOM Y UHBIX UC-
KOBBIX TPEOOBaHUI B pe3y/ibTaTe HeMPaBUJIbLHOIO PUMEHE-
HMSI HOPM MaTepUATBHOTO MpaBa M CYILIECTBEHHOTO HapyIle-
HUST HOPM MPOLIECCYaIbHOTO MpaBa He OMpeneviii 00CTos -
TEJIbCTBA, UMEIOIIIME 3HAYSHUE UTS Jieja, U TO, KAKOW CTOpO-
He HaJJIeXXWUT WX ITOKAa3bIBaTh, HE YCTAHOBMJIM 3TU OOCTOSI-
TEJILCTBA, HE OIICHWJTM B COBOKYITHOCTH MMEIOIITNECS TI0 JeTTy
JTOKA3aTeJIbCTBA, B CBSI3M C Y€M BBIBOJBI CyNEeOHBIX MHCTAH-
L1t 00 OTKa3e B YIOBJIETBOPEHUHU MCKOBBIX TpeOoBaHuit K.
He MOTYT OBbITb MPY3HAHBI OCHOBAaHHBIMU Ha 3aKOHE.

Cyne6Hast KOJIJIeTHS 10 TpaXkIaHCKKUM AejlaM BepxoBHO-
ro Cyma P® npusHaia BEIBOA CyneOHBIX MHCTAHIIMI 00 OT-
CYTCTBMM OCHOBaHMIA ISl IPU3HAHMS OTHOIIIEHMI, BOZHUK-
WX MEXIy CTOPOHAMM, TPYAOBBIMU IMIPOTUBOPEYAILIM TT0-
noxenusiM TpymoBoro koaekca PD o 3aki1ioueHu Tpya0Bo-
ro JOroBopa 1 00 o(OpMIEHUU TPYIOBHIX OTHOILIEHUM, T10
CMBICITY KOTOPBIX, €CJIM PaOOTHUK MPUCTYIWI K BBITOTHE-
HUIO CBOECI1 TPY/I0BOi1 (DYHKIIMY U BBIMOJIHSLI €€ C BelmoMa 1
M0 MOpYYEHUIO paboTofaTesisi WIK €ro yrnoJHOMOYEHHOTO
JIMLA, HUTMYUE TPYJAOBOrO MPABOOTHOILIEHUST MEXIY CTOPO-
HaMU MpPe3IOMUPYETCsl U, COOTBETCTBEHHO, TPYIOBOM J10r0-
BOP CUMTAETCs 3aKJIIOYEHHBIM. B CBSI3M ¢ 3TUM J0Ka3aTesb-
CTBa OTCYTCTBUST TPYAOBBIX OTHOIIEHUI TIPY TAKMX 0OCTOSI-
TEJILCTBAX MOJDKEH TIPEICTaBUTh pabOTOIATEIb, BO3JIOKEHUE
CyneOHBIMU MHCTaHIMSAMU OOSI3aHHOCTU TI0 TIPEIOCTaBIIe-
HMIO I0Ka3aTeIbCTB MPU PACCMOTPEHUH MCKOBBIX TpeOOBa-
Huii K. o npuzHaHum (akra TpyIOBbIX OTHOILIEHUM UCKITIO-
yutesbHO Ha K. sIBNIsSIeTCsl HENMpaBOMEPHbBIM.

Buny uznoxennoro CyneOHasi KOJUIETHSI MO TpaKaaH-
ckuMm nennam BepxoBHoro Cyma PD ormenmia oGxanyembie
cyneOHbIe TIOCTAHOBJIEHWST M HAIIpaBWJIa JIEJIO Ha HOBOE pac-
CMOTpEHME B CY/I TTepBOii MHCTAHIIMM, OTMETUB, UTO CYIy TTpU
HOBOM PAacCMOTPEHUU JieJia CIEMYeT TaKKe YIeCTb pa3bsCHe-
HUSI, colepXKallliecs, B YaCTHOCTH, B II. 21 IOCTaHOBJIEHUS
Inenyma BepxosHoro Cyna P® ot 29 mast 2018 1. Ne 15 u siB-
JISTIOLIMECS] aKTyaJIbHBIMU [UIs1 BCeX CYOBEKTOB TPYIOBBIX OT-
HOILIEHUH, COIIACHO KOTOPBLIM MPU pa3pellieHu CIIOPOB pa-
OOTHMKOB, C KOTOPbIMU He O(hOpMIIEH TPYIOBOM OrOBOP B
MUCbMEHHOI (hopMe, cyiaM UCXOsl U3 MOJIOXKEHUI CT.CT. 2,
67 TK P® HeoOXomMMo MMETh B BHIY, UTO, €CJIM TaKOM pa-
OGOTHMK TIPUCTYITWII K PaboTe U BHITIONHSET €€ C BeloMa WIIN
TT0 TIOPYYEHUIO PabOTONATEISI WU €TO MPEACTABUTEIST U B MH-
Tepecax paboTonaTess, MO ero0 KOHTPOJIEM M YIIPaBJICHUEM,
HaIM4YMe TPYIOBOTO TPABOOTHOILEHUSI TIPE3IOMMPYETCS U
TPYIOBOI JOTOBOP CUMTAETCS 3aKIIOYEHHBIM. B CBsI3U ¢ 3TUM
JIOKa3aTebCTBA OTCYTCTBUSI TPYIOBBIX OTHOLUEHMI JOJDKEH
MPEACTaBUTh paboTONATE b,

(Onpedenenue CydeOHoil Koaneeuu no epaxrcOaHCKum 0eiam
Bepxosroeo Cyoa P® om 30 cenmsopa 2019 e. Ne 3-KI'19-4.
AHanoeuunan npasoeas no3ULUs co0epicumcst 8 onpedeteHusx
Cyoebroti Konneeuu no gpaxcoarckum deram Bepxosrnoeo Cyoda
PD om 7 dexabps 2020 o. Ne 5-KI20-99-K2, om 29 anpeas
2019 e. Ne 73-KT'19-1, om 2 cenmsbps 2019 e. Ne 41-KT'19-10,
om 21 okmsaops 2019 e. No 78-KI'19-30, om 21 oxkmsabps 2019 e.
No 78-KT'19-33, om 25 nosbpa 2019 e. Ne 20-KT'19-10, om
2 urona 2018 e. Ne 49-KTl'18-20, om 17 dexabpa 2018 e.
No 18-KT'18-194)

17. Ilpn pa3penieHur BONPOCa O TOM, HMEJIMCh JIM MEXKILY
CTOPOHAMH TPYIOBbIe OTHOLIEHWS, CyJ BIpaBe NPHHUMATD
JIIo0ble CpeACTBA A0KA3bIBAHMS, PEXYCMOTPEHHbBIE MPOLECCY-
aJIbHBIM 3AKOHO/IATEIbCTBOM.

P. obpaTuiicst B ¢yl ¢ MICKOM K OOIIECTBY C OrpaHUYEH-
HOM OTBETCTBEHHOCTHIO (J1ajiee TakXKe — OOIIECTBO, padOTO-
JaTesib) ¥ MPOCUJT YCTAHOBUTD (haKT TPYAOBBIX OTHOIIEHMIA C
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ob1ecTBoM B niepuon ¢ 1 utonHs 2017 . 1o AeHb BEIHECEHUST
PpellieHus CyIoM, B3bICKATh B €TI0 TOJIb3y ¢ O0IIeCTBa 33101~
>KEHHOCTh I10 3apabOTHOI I1aTe, MOcoOue M0 BpeMEHHOM
HETPYIOCTIOCOOHOCTU, ACHEXHYI0O KOMIIEHCALIMIO 33 €Xe-
TOMHBIN OTUTAYMBAEMBIN OTITYCK, CYMMY KOMITEHCAIIIN MO-
pabHOTO Bpela, a TakKe 00513aTh OTBETYMKA MPEAOCTaBUTh
€My pacyeTHbIe JIUCTKHY 10 3apabOTHOI I1aTe U MPOU3BECTU
OTYMCJIEHWE CTPAXOBbIX B3HOCOB Ha 00s13aTe/IbHOE MIEHCUOH-
HOe M 00s3aTesIbHOEe MEIUIIMHCKOE CTpaxoBaHWe ¢ 1 MIOHS
2017 r. 1o IeHb MPUHSATUS CYIOM PEILeHUSs.

B obocHoBaHue 3asiBIeHHBIX TpeOoBaHuUii P. ykasai, uyto
¢ 1 uronst 2017 1. oH paboTas B 00IIECTBE HA OOBEKTE OXpaHbI
“K” B MOKHOCTA OXpaHHMKA, K BBIIOJHEHUIO TPYIOBBIX
00s13aHHOCTE! OH ObUI JOMYyIeH padoTonaTeieM B COOTBETCT-
BUU C YTBEPXXIEHHBIM Ha 0OBeKTe rpadukoM JexypcTs. P.
paboTaT COIIaCHO YTBEPKIECHHBIM PYKOBOICTBOM OOILIECTBA
rpadmKam JIeKYpCTB, BBITTOHSUT Bce TPEOOBAHUS JOKHOCT-
HOM MHCTPYKLIMH, K AUCUUTUTMHAPHON OTBETCTBEHHOCTH HE
npusniekaics. [lpu TpymoyctpoiictBe B obiiectBo P. Obina
obeliaHa 3apaboTHasl IJ1aTa U3 pacyeTa MovacoBoii pabouei
CMeHBI. P. HeomHOKpaTHO 0Opallaics K PyKOBOACTBY OOIIIE-
CTBa C MTPOCKOAMU O 3aKJIIOYEHUM C HUM TPYIOBOTO TOTOBOPA
M CTpaBeIMBOM pacrpe/ieieHuu AeXypCTB, OIHAKO BCE €ro
obparteHust Obln rpourHopupoBaHbl. C 14 nekaodpst 2017 r.
P. ObuT TIEpeBeneH paboromateneM Ha JIPYroil oObekT “A”,
OXpaHy KOTOPOTO OCYIIIECTBIISIa APYras OpraHu3aivs, a ¢
16 peBpasa 2018 1. P. ObL1 OTCTpaHeH paboTOAATENIEM OT BbI-
TOJTHEHUSI TPYAOBBIX 00SI3AHHOCTEH Ha 00BbeKTe oXpaHbl “A”
6e3 o0bsicHeHusI TTpuurH. [1pu 3TOM € TTprKa3oM 00 yBOJIbHE-
HMHM 13 OOILIECTBA €r0 He O3HAKOMWIIN, TPYIOBYIO KHIKKY HE
BBIIAJIM, OKOHYATEIbHBINM pacyeT ¢ HUM He TIPOM3BENH.

JanHble aeiictBus pabotonarenst P. cuntaer He3aKoOH-
HBIMM B CBSI3U C TEM, YTO OOILIECTBO C TIPMKAa30M 00 YBOJIb-
HEHUU ero He 03HAKOMUJIO, TPYIOBYIO KHUKKY Ha PyKU eMy
He BbIIAJIO, OKOHYATEJbHBIM pacueT MpU YBOJIbHEHUU C
HUM He TTPOU3BEJIO.

B noareepxneHune cBoux TpeboBaHuit P. mpumoxun K
MCKOBOMY 3asIBJICHUIO, B YaCTHOCTU, KOTIUU TPachKOB Jie-
KypCTB Ha o0bekTe “K”, 3KypHaia npuema v ciauu Jexyp-
CTBa, KapThl OXpaHHMKA OOIIECTBa, JIMCTA y4yeTa BblOauu
KJItoueit mocra oobekra “K”, mporyckoB Ha o0bekT “K”.

IIpencraBuTenb 0OLECTBA B OT3bIBE HA MCKOBOE 3asiB-
JIeHVe MPOCWJ Cyl OTKa3aTb B YAOBJETBOPEHUU MCKOBBIX
TpeboBaHuii P., cchblnasich Ha TO, UTO UCTIIOM HE TIPECTaB-
JIEHO JTOKAa3aTeJIbCTB, MOATBEPKIAIONINX HAJIUYHEe TPYHO-
BBIX OTHOIIIEHMI MeXIy HUM W OOIIECTBOM, IOMYyIIeHUE
ero K paboTe C BeaoMa U IO IOPYYEHMIO paboTomaTes,
OCYIICCTBJIEHHE MM TPYIOBOIl NESTeJIbHOCTU B OOILIECTBE
KaXIbIii pabouMii JeHb B TeYEHME BCETO pabovero IHS.

PemeHueM cyaa rnepBoil MHCTaHIIMM, OCTaBJICHHBIM 0€3
M3MEHEHUs aneJUIILIMOHHBIM OIpeeeHUeM Cyla amneisi-
LIMOHHOW WHCTAHIINM, B YIOBJIETBOPEHUHN UCKOBBIX TpeOO-
Banmii P. oTkazano.

Paspenias crop 1 oTKa3biBasi B yIOBIETBOPEHUM UCKO-
BbIX TpeOoBaHUil P. K 00lecTBY 00 ycTaHOBJIeHUM (paKTa
TPYIAOBbIX OTHOULIEHUH, Cyl MEepBOH MHCTAHLUU, TTPUBEIS
nooxenus: TpynoBoro Koxekca P® o TpymoBoMm moroBope
1 OCHOBAHMSIX BO3HUKHOBEHUS TPYAOBBIX OTHOLIEHUI, UC-
XOIUJ U3 TOro, YTO OpeMsl JoKas3biBaHUs (akTa HATUYMS
TPYIOBBIX OTHOIIEHWI Mexy P. 1 oG1iecTBoM BozaraeTcst
Ha ucTia. OIHaKOo UCTell He MPEeICTaBWI JOMYCTUMBIX JI0-
Ka3aTeJbCTB, C JOCTOBEPHOCTHIO TTOATBEPXKIAIOIINX HaJU-
Yyye TPYAOBBIX OTHOLLIEHUN MeXay HUM U obiiectBoM. [1o
MHEHMIO CyJa TepBOil MHCTaHIMU, KOMHMHM JOKYMEHTOB,
npeacTaBieHHbIe P. B 000cHOBaHME CBOMX TpeOOBAaHUI, HE
SIBJISIIOTCSI IOTTYCTUMBIMM JIOKa3aTeIbCTBAMU, CBUIETEILCT-
BYIOILIMMM O HAJTMYMM TPYAOBBIX OTHOLIEHUI MEXIY HUM U
00IIECTBOM, MOCKOJbKY OPUTMHAJIBI NAHHBIX JOKYMEHTOB
CyIy He TIpeACTaBJIeHbI, KON Xe TpadUKOB JEKYPCTB Ha
oonekTe “K” 3a mepuon ¢ uroHs no aekadps 2017 r. He TI0A-
TMMCaHBI U HE YTBEPKIEHBI COOTBETCTBYIOIIMMU TOJIKHOCT-
HBIMU JIMLIAMU OOLIECTBA, HE MMEIOT Mevyareii oo0lecTBa.



Cyn aneiasiiiMOHHONM MHCTAaHIMY COTJIAaCUIICS C BBIBO-
JlaMU cyaa TepBOM MHCTAHIIUY.

KaccalmoHHblii cyn oOlueil I0puCIvMKIIMU, OCTaBIss
0e3 M3MEeHEeHUs TMOCTAaHOBJIEHUS CYI0B MEPBOM U amesuisi-
LIMOHHOM MHCTaHLIMI, MPUILEN K BBIBOLY O TOM, UTO Hapy-
IIEHUIT HOPM TIpaBa, KOTOPhIE MPUBEIN ObI K HETIPABUJIb-
HOMY PacCMOTPEHMIO Jejia, CyAaMU He JOIMYILIEHO.

CynebHast KOJUIeTHsI IO rpaXkKIaHCKUM JejaM BepxoB-
Horo Cyma P® mnpusHama, 4TO BBIBOABI CYIOB TIEPBOIA,
aneJUIAMOHHOM M KAaCCAlMOHHOW MHCTAaHLUM CHEJIaHbI C
CYILECTBEHHBIM HapyllIeHWEM HOPM MaTepraIbHOTO U TPO-
1IECCYAJILHOTO TpaBa B CBSI3U CO CJICAYIOIIUM.

B cr. 15 (Tpynosbie otHomienus) u ct. 56 (IToHsiTre
TpynoBoro norosopa. CTopoHsl TpynoBoro goroopa) TK
P® ykazaHbl XxapakTepHble MPU3HAKW TPYIOBBIX OTHOIIIE-
HUI ¥ TPYIOBOro IOroBopa.

K ocHOBaHMsSIM BOSHUKHOBEHUSI TPYAOBBIX OTHOILIEHU A
MeXay paboTHUKOM U paboronatesneM cT. 16 TK PD otHo-
cUT (haKTUUYEeCKOe AOMyIeHUe pabOTHUKA K paboTe ¢ BElO-
Ma WK MO MOpYyYeHUIo paboToaatessl WK ero MpeacTaBu-
TeJssl B cIydyae, Koraa TPY/IOBO I0roBOp He ObLT HaJIexa-
UM 00pa3oM oOpMIIEH.

CorylacHO pa3bSICHEHUSIM, CoiepXKalMmcest B a63. 2 1. 12
noctaHopneHust [nenyma BepxoBHoro Cyna P® ot 17 map-
ta 2004 . Ne 2, ecaim TpyIOBOiA TOTOBOp He ObUT 0hOpMIIeH
HaJjIeXXalM o0pa3oM, OMHAKO PaOOTHUK MPUCTYITWII K pa-
0oTe ¢ BejoMa WM IO MOPYYEHUIO0 paboToaaresiss WIK ero
YIOJIHOMOYEHHOIO TPEACTaBUTENSI, TO TPYIOBOM JOroBOp
CUMTaeTCsl 3aKIIOUEHHBIM M paboToaaTelb WK €ro YIoJIHO-
MOYCHHBIN IIPEeICTaBUTENIb 00s13aH HE IMOo3aHee 3 paboumx
IHE# co aHs (PaKTUIEeCKOTo JOMYIIEHUS K paboTe 0(hOPMUTH
TPYHAOBOI IOTOBOp B MHUChbMeHHON (popme (4. 2 cT. 67 TK
P®). I1pu 3TOM ClleiyeT UMEThb B BULY, YTO TIPEACTABUTETIEM
paboTtoaaresisi B yKa3aHHOM CITyvae SIBJISIETCsI IO, KOTOpOoe
B COOTBETCTBMM C 3aKOHOM, MHBIMU HOPMAaTUBHBIMU TIpa-
BOBBIMU aKTaMH, YUPEAUTETbHBIMUA JOKYMEHTaMU IOpHUIN-
YEeCcKOro Juia (opraHu3aiuu) Jubo JOKaJIbHBIMA HOpMa-
TUBHBIMM aKTaMU WK B CUJTY 3aKJIIOYEHHOTO C 3TUM JIMIIOM
TPYAOBOTO OTOBOpPA HAAEJIEHO MOJHOMOYUSIMU MO HailMy
PpabOTHMKOB, MOCKOJIbKY MMEHHO B 3TOM CJiyyae Mpu (hakTu-
YECKOM JOMYIIEHUM padOTHUKA K padoTe ¢ BeloMa Wu 110
MTOPYYEHUIO TAKOTO JIMIIA BO3HUKAIOT TPYIOBbIE OTHOLIEHUS
(ct. 16 TK P®) 1 Ha paboTomaTesist MOKET OBITh BO3IOXEHA
00s13aHHOCTh O(hOPMUTH TPYAOBOI JOTOBOP C 3TUM pabOT-
HUKOM HaJyiexXalium oopa3oMm.

Cyne6Hast KoJierusi 1o TpaXaaHCKUM fejiaM BepxoB-
Horo Cynma P® ykaszana, 4To Cyabl IEpBOI U amneUISIIIMOH-
HOM WHCTaHIIMI, W3JIOXUB B CyICOHBIX MOCTAHOBJIEHMSIX
ToBOAIbI P., mpuBeaeHHbIE B UCKOBOM 3asiBIEHUU, U 0OCTOSI-
TEJIbCTBA, 110 €r0 MHEHWIO, UX MOATBEPXKAAlolIe, 3T 00-
CTOSITENIBCTBA C YUYETOM MPUBEACHHBIX HOpM TpymoBOro Ko-
nekca P® u pasbsicHenuii mocraHosneHus: [nenyma Bep-
xoBHOro Cyna P® He ycTaHaBIMBaIM U MO CYLIECTBY CIIOP
He pa3pellniv, OrpaHUYWINCH JIUIb CChUIKON Ha TO, YTO
HCTell He MpeACTaBWI TOMYCTUMBIX J10Ka3aTelbCTB, CBUIE-
TEJICTBYIOIIMX O HAJTMYUU MEXIY HUM M OTBETYMKOM TPY-
JTOBBIX OTHOIIICHMIA B CTIOPHBI TTEPUOJ, TEM CaMbIM TIPOU3-
BoJIbHO TipuMeHwn cT. 56 T'TIK P® u Hapywmau tpe6o-
BaHUS TIPOLIECCYaJIbHOTO 3aKOHAa, Kacamolluecsl oKasza-
TEJIbCTB U JI0Ka3bIBaHMS B IPAXXAAHCKOM Mpoliecce.

Ienas BBIBOI O TOM, UTO P. He TIpencTaBuiI TOMyCTUMBIX
JIOKA3aTeJIbCTB, MOATBEPKAAIOIIMX HATUUYME TPYIOBBIX OT-
HOILLIEHUI MEXIYy HUM U OOILECTBOM, CyIcOHbIe MHCTAHLIMU
He y4iu, yTo coryacHo 4. 1 cr. 55 I'TIK P® noka3zaTenbcT-
BaMH T10 JIeJTy SIBJISTIIOTCSI TTOJIyYeHHBIE B MPEIyCMOTPEHHOM
3aKOHOM ITOPSIIKe CBeeHMS O (DaKTax, Ha OCHOBE KOTOPBIX
Cyl YCTaHABIMBAaeT HAJIMYME WA OTCYTCTBHE OOCTOsI-
TEJIbCTB, OOOCHOBBIBAIOIIMX TPEeOOBAHUS M BO3PaKEHUS
CTOPOH, a TAKXe MHBIX 00CTOSITEIbCTB, UMEIOILIUX 3HAYEHHE
JUTSI IPABUJIBHOTO PACCMOTPEHMSI M pa3pelleHus aena.

JIOTTyCTUMOCTD JIOKa3aTeIbCTB B COOTBETCTBUU CO CT. 60
['TIK P® 3axmoyaeTcs B TOM, 4TO OOCTOSITENILCTBA JIe)Ia, KO-
TOpble B COOTBETCTBUMU C 3aKOHOM JOJDKHBI OBbITh MOITBEP-

KIEHBI OTpeNeIeHHBIMU CPEICTBAMU JOKa3bIBaHMS, He
MOTIYT MOATBEPXKIATHCS HUKAKMMM IPYTMMM 10Ka3aTesb-
CTBaMM.

B 1. 18 nocranosnenust Inenyma BepxopHoro Cyna PO
ot 29 mMast 2018 r. Ne 15 mpuBeneHbl pa3bsiICHEHUS, TPUMEHSIE-
MbIE KO BCEM CYOBEKTaM TPYIOBBIX OTHOILEHWIA, O TOM, YTO
MPU pa3pelieHn BOMPOca, UMEUCh JIU MEXIY CTOPOHAMMU
TPYIOBBIE OTHOILIEHUS, CYI B CWIY CT.CT. 55, 59 1 60 I'TIK PD
BIIpaBe MPUHUMATD JIIOObIE CPENCTBA JOKA3bIBAHUS, MPEIy-
CMOTpEHHBIE TIPOLIECCYATbHBIM 3aKOHOMATEbCTBOM. K Ta-
KUM JI0Ka3aTeIbCTBaM, B YACTHOCTU, MOTYT OBbITh OTHECEHBI
MUCbMEHHBIE [OKAa3aTeJbCcTBa (Hampumep, OMOPMIICHHbBIM
MPOITYCK Ha TEPPUTOPUIO paboToiaTesis; XXKypHal pPerucrpa-
1Y TIPUXOIa — yXoAa PabOTHUKOB Ha paboTy; MTOKYMEHTHI
KaJpoBOM NIesATEJILHOCTU paboTomaTesisi: IpaduKu paboThI
(cMeHHOCTH), rpadMKK OTITYCKOB, JTOKYMEHTHI O HarlpaBJje-
HUM pabOTHMKA B KOMAHIMPOBKY, O BO3JIOXKEHWN Ha paboT-
HUKa 00SI3aHHOCTEI IT0 OOecreyeHUIO MoXapHoU Oe3omac-
HOCTH, JOTOBOP O IIOJHOM MaTepUAIbHON OTBETCTBEHHOCTH
pabOTHMKA; pacyeTHbIE JIMCThl O HAYUCIEHUM 3apabOTHOM
TJIaThl, BEAOMOCTU BBbIIAUM NEHEXKHBIX CPEICTB, CBEACHUS O
TePeYnCIIeHUH IEHEKHBIX CPENICTB Ha OAHKOBCKYIO KapTy pa-
OOTHMKA; TOKYMEHTbI XO35IICTBEHHOM JesITeIbHOCTH PaboTO-
JaTesist; 3aroTHsIEMbIe WJTU TTIOATTMChIBaeMbIe pAOOTHUKOM TO-
BapHbIe HaKJIaoHbIE, cueTa-(haKTyphl, KOMMU KaCCOBBIX KHUT
O TMOJTyYE€HHO BBIpYUKe, MyTEBbIE JIMCTBI, 3asIBKM Ha MIePeBO3-
KY Tpy3a, aKThl O BBIITOJIHEHHBIX pab0Tax, XypHaJl ITOCETUTe-
JIeH, iepermcKa CTOPOH CIopa, B TOM YKCIIE TIO 3JIEKTPOHHOM
ToYTe; TOKYMEHTHI TT0 OXpaHe TPy/a, KaK TO: KypHaJI PerucT-
palyy ¥ MpoBeNeHUsT MHCTPYKTaxa Ha paboyeM MecTe, yIo-
CTOBEPEHUS O MPOBEPKE 3HAHUIT TpeOOBAHMIT OXpaHbI TPYA,
HarpaB/ieHue pabOTHUKA Ha MEAMIIMHCKMIA OCMOTp, aKT Me-
JTUIIMHCKOTO OCMOTpa pabOTHMKA, KapTa CrielMaJbHOMN OlIeH-
KU yCJIOBUM Tpy/a), CBUIETEIbCKUE MOKA3aHUSI, ayIU0- U BU-
JIe03arucy U Ipyrue.

OTtKa3biBasi B YIOBJICTBOPEHMU UCKOBBIX TpeOoBaHuUii P.,
cyneOHble MHCTaHIIMKM UCXOAMIU U3 TOTO, UTO MPeACTaBIeH-
HbIE MCTIIOM [I0Ka3aTeJIbCTBA HE TOATBEPXKIAIOT HaIUYue
TPYIOBBIX OTHOILIEHWII MEXIy HUM M OTBETYMKOM B CITOp-
Hbli iepuof. OueHuBasi MpencTaBIeHHbIE UCTIOM J10Ka3a-
TEJILCTBA Y COUTSI UX HEMOIMYCTUMBIMU, CYIbI HE YUJIHA TIPAaBU-
JIO O JOIYCTUMOCTH JI0Ka3aTeIbCTB, YCTAHOBJICHHOE CT. 60
T'TIK P®, u pa3bscHeHUs1, copepKallyecs B 1. 18 mocTaHOB-
nenust [Tnenyma BepxoBHoro Cyna PO ot 29 mas 2018 .
No 15, o nokazaTenbCcTBax, MOATBEPKAAIOIINX HAJTMIKUE TPY-
JIOBBIX OTHOIIIEHUI MEXITy CTOPOHAMHU, He TIPUBEI HOPMY
3aKOHa, B COOTBETCTBMU C KOTOPOIl BBIMOJHEHUE HMCTLIOM
TPYAOBOIi (DYHKIIMU Y pabOTOAATENSI MOXKET MOATBEPXKAATHCS
TOJIbKO OTIPENeSICHHBIMUA CpPENCTBAMU TOKA3bIBAHUSI, KPYyT
3TUX J0KA3aTeJIbCTB CylaMM ollipeneieH He Obl1. CyneOHbIe
MHCTaHIMKU TakXke OCTaBUJIM 0e3 BHUMaHUs U TO OOCTOSI-
TEJILCTBO, UTO paOOTHUK (B JaHHOM ciiydae P.) sieisiercs cia-
60l CTOPOHOI B TPYITOBOM IPABOOTHOIIIEHWW, OPUTHMHAJIBI
JOKYMEHTOB HAaxXoOASTCs B PACHOpsDKEHWM OOIleCTBa, He
MPENCTAaBUBIIETO CYIy J0Ka3aTeJbCTB OTCYTCTBUSI TPYIOBBIX
OTHOILLEHWI C UCTLIOM U HE OMPOBEPTILIEro A0BOIbI UCTIIA O
HaJIMYUU MEXITy HUMHU TPYAOBBIX OTHOILEHUIA.

Kpome toro, CynedHast Koyuierusi no rpakIaHCKuM Je-
nam BepxoBHoro Cyna P® oTmerwiia, 4To BOIIpeKH TOJIO-
KEHUSIM CT.CT. 15, 16, 56, 4. 2 c1. 67 TK P®, 110 cMBICITY KO-
TOPBIX HAJIMYKME TPYLOBOIO MTPABOOTHOLLUEHUS NPESIOMUPY-
€TCsl, eCJIM pabOTHUK, C KOTOPhIM He 0(hopMIIeH TPYIOBOI
JIOTOBOP B MMCBbMEHHOI (popMe, MPUCTYIIIT K paboTe 1 BbI-
MOJHSET ee C BeAoMa WIM IO TOpYYeHMIO paboTomatens
WM ero MpeacTaBUTeNIsl MU B MHTepecax paboTonaressi, Mo
€ro KOHTPOJIEM U YIPaBIEHUEM, a 00SI3aHHOCTD 0 HajJle-
Kariemy O(MOPMIICHUIO TPYIOBBIX OTHOIIEHMM 3aKOHOM
BO3JIOKEHA Ha paboToaartesi, Cyabl MepBOil U aneJUISIUOH-
HOI MHCTaHLIMI HEMPAaBWIbHO pacrpene/ i 00s13aHHOCTD
1O TOKa3bIBAHUIO IOPUAMYECKHA 3HAYMMBIX OOCTOSITEILCTB
1o Jeay, OCBOOOAMB paboTodaTeliss OT MpeaCcTaBIeHUs 10-
Ka3aTeJIbCTB OTCYTCTBUA TPYIOBBLIX OTHOLUEHWH M BO3JIO-
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JKVB OpeMs ToKa3bIBaHUs (haKTa HATUUMs TPYIOBBIX OTHO-
LIEHWI UCKIIOYUTEIbHO Ha paboTHuUKa P.

C yuerom ussioxkeHHoro Bbile CyneOHast KoJuierus 1o
rpaxaaHckuM nenaMm BepxoBHoro Cyma P®D mpusHaina BbI-
BOJI CYIOB MEPBOM M aNeJUISIIMOHHON WHCTAHLIMIA O TOM,
YTO TIpeCTaBIeHHBIMU P. moKazaTenbcTBAMU HE TTONTBEP-
XKIeH (aKT TPYIOBBIX OTHOIICHUH C 0OILIECTBOM, HEIPaBo-
MEpHBIM KaK He COOTBETCTBYIOILMIT HOpMaM MaTepualib-
HOTO IpaBa, MoajiexaliMM MPUMEHEHUIO K CTIOPHBIM OTHO-
IIEHUsIM, U TPeOOBAHUSIM TPOLIECCYATLHOTO 3aKOHa.

Cyn KaccallMOHHOW MHCTAHIIMU, TIPOBEPsIs 10 Xaiobe
P. 3aKOHHOCTb CYJIcOHBIX TTOCTAHOBJICHUI CYIOB MEPBOM 1
areJUITIIMOHHON WHCTaHIINI, He YCTAHOBUII U HE YCTPaHWIT
JIOTIyIIIEHHbIE MMU HapyIIeHUSI HOPM MaTepuabHOTO U
TMPOILIeCCyaJIbHOTO TpaBa.

BBuay nznoxernHoro CynebHasi KOJLIerus o rpaxiaaH-
ckuM aenam BepxosHoro Cyna PD oTMeHMIa COCTOSIBIINE-
¢ 110 JieNTy cyneOHbIe TOCTAaHOBJICHUS Y HalpaBUJIa IeJIo Ha
HOBOE PacCMOTPEHUE B CYII TIEpBOM MHCTAHIIVM.

(Onpedenenue Cydebroil Koreauu no 2pancoaHcKum 0eaam
Bepxoenoeo Cyoa P® om 9 nosbps 2020 e. Ne 78-KT'20-27-K3.
AHnanoeuunas npagosas no3uyus cooepicumcs 8 onpeoeeHusIx
Cy0debHoil Konneeuu no epaxcoanckum deaam Bepxoernoeo Cyoa
PD om 24 urons 2019 e. No 77-KI'19-4, om 30 cenmsbps 2019 e.
No 11-KT'19-13, om 20 aseycma 2018 e. No 127-KT'18-17)

18. He nomyckaercs 3aK/il0UeHHe TPAXKIAHCKO-TPABOBbIX
JIOTOBOPOB, (PAKTHYECKH PETYJMPYIONIMX TPYIOBbIE OTHOIIE-
Hud. Ecim Mexny cTopoHaMM 3aKIII0YeH TPaXKIaHCKO-NPaBo-
BOJi JIOTOBOP, OIHAKO B X0JI€e CyJAeOHOro pa3oupareibcTBa Oy-
JIeT YCTAHOBJIEHO, YTO ITHM JIOTOBOPOM (haKTHYECKH pery mpy-
I0TCSl TPYIOBbI€ OTHOIIEHUSI MEXKIY PAOOTHHKOM M padorona-
TejieM, K TAKMM OTHOIIEHHSIM JIOJDKHBI IIPUMEHSATBCS TOJI0XKe-
HUS TPY/IOBOTO 3aKOHOJATEILCTBA U MHBIX AKTOB, COAEPKALINX
HOPMBI TPYA0BOro npasa. IIpu 3ToM HeycTpaHUMble COMHEHUST
NpH PACCMOTPEHHH CYJAOM CIOPOB O MPH3HAHMU OTHOLIEHWIA,
BOZHHKIIIMX HA OCHOBAHHWM TPAXKIAHCKO-MPABOBOIO J0r0BOpA,
TPYIOBBIMA OTHOIIEHUSIMH TOJIKYIOTCS B TOJIb3Y HAJIMYHS TPY-
JIOBBIX OTHOIIEHMIA.

H. obparuicst B ¢yl ¢ UICKOM K ODOLIECTBY C OTPaHUYEH-
HOI OTBETCTBEHHOCTBIO (IaJice TakKe — OOIIEeCTBO, paboTO-
JlaTeb) O MPU3HAHWK OTHOIIEHMI, BO3HUKIIIMX Ha OCHOBA-
HUU TPakIaHCKO-IIPAaBOBOIO IOrOBOpa B IIEPHOI ¢ 22 MapTa
2018 r. mo 9 denpans 2019 r., TpyAOBBIMU OTHOLLIEHUSIMU, OO
00513aHMM TIPOM3BECTU OTYMCIIEHHME CTPaXOBbIX B3HOCOB B
IMeHncuonHelit poun PO, oHp coLUaabHOIO CTpaxoBaHUS
P®, ®denepanbhblii (OHA 0053aTEIBHOIO MEAULIMHCKOTO
CTpaxoBaHWsI, HAaJIoTa Ha JOXOAbI (PM3WUYECKUX JIULL U C APY-
TMMH TpeOGOBAHUSIMH.

B obocHoBaHue 3asiBIeHHBIX TpeboBaHuii H. cchutancs
Ha To, yTo 22 MapTta 2018 r. MexXay HUM 1 OOILIECTBOM ObLT
3aKJIIOYEH JOTOBOP BO3ME3MHOIO OKa3zaHWsI YCIyr CPOKOM
nevictBust 10 31 aBrycra 2018 r., Ha OCHOBAaHUM KOTOPOTO 00-
1IECTBO HAMPaBWJIO €ro Ha paboTy B OTeJIb, I/I€ OH BHIMOIHSLI
3a TUTaTy TPYIOBYIO (DYHKUMIO MO JOJDKHOCTH PaOOTHHKA IO
obecrie4yeHNI0 (PYHKLIMOHUPOBAHUST HOMEPHOTO (POHIA OTe-
Jisl, OCYIIECTBJISUT YOOPKY U conepkaHre HOMEpHOro hoHna
oTeJisl, @ UMEHHO: POM3BOAWI 3aMEHY IIITOP, MaTPacoB, Tie-
peaBIDKeHUE KpoBaTell  Meber, obecreunBal NpueM u
cnauy Oesbst U3 TipadedyHoil. OH BBITIOJHST PaboTy JIMYHO,
6 mHEi B Henelmo, 1o COrJIacOBAaHHOMY € paboToaaTesIeM rpa-
¢uKy pabouyero BpeMeHu, 2 pa3a B Mecsil (15 u 30 yucia)
eMy 00l111eCTBOM ITPOM3BOAWIACH BhIILIaTa 3apaOOTHOM IIa-
Thl. JI0O OKOHYaHMSI CpOKa AEWCTBUSI IOrOBOpa BO3ME3IHOTO
okazaHus ycayr ot 22 mapra 2018 1. (31 aBrycra 2018 1.) Hu
OJlHA U3 CTOPOH He 3asiBUJia O €ro NMpeKpallieHH, BCIeACTBUE
yero H. mpoaosKuT UCITOTHATL CBOW O0SI3aHHOCTH 110 3TO-
My noroBopy q0 9 deppans 2019 r.

H. monaran, yro 3akmoueHHbIM 22 MapTa 2018 1. m0oroBo-
POM BO3ME3IHOTO OKa3aHWs YCIYT (PaKTUUECKU PeryimpoBa-
JIUCh TPYJOBbIE OTHOIIEHUSI MEXITY HUM M OOIIECTBOM, IO-
CKOJIbKY UMEJIMCh MPU3HAKHU TPYIOBOIO IOTOBOPA; LEJbIO 3a-
KJTIOYEHUSI IOTOBOPa BO3ME3HOI0 OKa3aHusl YCIYT OT 22 Map-
Ta 2018 T. SIBASUIOCH HE OCYILIECTBICHUE UM JEeSITeSIbHOCTH Ha
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OCHOBAHMUY MHAVBUIYaTbHO-KOHKPETHOTO 3a1aHusT K OTOBO-
PEHHOMY CPOKY 3a 00YCJIOBJIEHHYIO B JIOTOBOpE TLIATy, a To-
CTOSIHHOE BBITIOJTHEHUE pabOThI C MOMYMHEHUEM YCTaHOBJICH-
HOMY paboTofaTesieM pexXuMy paboyero BpeMeHU.

Pemennem cynma mepBoit mHctanuuu H. oTrkazaHo B
YIIOBJIETBOPEHUM UCKA.

Paspeliias criop 1 0TKa3bIBasi B yIOBIETBOPEHUU NCKOBBIX
TpeboBaHuii H. 0 mpu3HaHMKM OTHOLLICHUI TPYIOBBIMU, CYyI
TIepPBOM MHCTAHIINKM UCXOMWIT M3 TOro, 4To Mexkny H. u obriie-
CTBOM MMEJIM MECTO TPaXIaHCKO-NPABOBbIE OTHOILIEHUS TIO
JIOTOBOPY BO3ME3HOTO OKA3aHWS YCJIYT U OCHOBaHUWS LIS
MPU3HAHMST ATUX OTHOILIEHUI TPYJOBBIMU OTCYTCTBYIOT.

ITpu 3TOM Cyn MepBOit MHCTAHIIMKU OTMETWII, YTO MaTe-
pUaIbl iesia He CoiepKaT cBeieHuii 00 oopateHuun H. K or-
BETYMKY C 3asIBJIEHMEM O MpHeMe Ha paboTy (3aKII0ueHUn
TPYAOBOIO IOrOBOpa), OOIIECTBO HE M3IaBaJio IIpUKAa3 O
npueme H. Ha paboTy, HE MPOU3BOIUIIO €My BBITLIATY Jie-
HEXHBIX CPEICTB B KauecTBe 3apabOTHOI TIUIaThl, HE
0(OpMIISLIIO TPYIOBYIO KHUXKKY, Y H. He ObLIO JOIKHOCT-
HOW MHCTPYKLIMH, OH HE MOLUYMHSUICS MTPaBUJIaM BHYTPEH-
Hero TpyJI0BOTO pacropsiika OOIIEeCTBa, Y HEro OTCYTCTBO-
BaJjia 00S13aHHOCTD SIBJISITHCS Ha KOHKPETHOE pabodee MeCTo
U BBIMOJHSATE TPYAOBYIO (DYHKIIMIO.

Cyn aneuIsiliMOHHONM WHCTaHIIMU COTJIACUJICSI C BBIBO-
JIaMu cyla TIepBOM MHCTAHITWN.

KaccaunoHHbI# cyn 00111eil IopUuCcIMKIIUKY OCTaBUII 0€3
M3MEHEeHUs1 CyaeOHble IMOCTAHOBJIEHMSI CyAOB TMEpBOil U
aneJUIIMOHHONW WHCTAaHIWM.

CyneOHasi KoJUIersl 1o rpaxKIaHCKUM JefamM Bepxos-
Horo Cyna P® npusHaia BBIBOIBI CYA€OHBIX MHCTaHIWI
C/IEJTAaHHBIMM C CYILIECTBEHHBIM HapylIeHWEM HOPM Mate-
PUATIBHOTO U MPOLIECCYATbHOTO TTpaBa, yKasas Cleylolee.

B uensix odecniedeHust 3(ppeKTUBHOM 3allMThl padboT-
HUKOB TIOCPEICTBOM HAIlMOHAJIBHBIX 3aKOHOAATENIbCTBA U
MPaKTHUKU, pa3pelieHus pobieM, KOTOpbIe MOTYT BO3HUK-
HYTb B CWJTy HEPaBHOTO TTOJIOXKEHUsI CTOPOH TPYIOBOTO TTpa-
BOOTHOUIeHUS, ['eHepabHOI KoH(pepeHuueln MexayHa-
poaHoi opranusanuu tTpyaa 15 mions 2006 r. npunsita Pe-
komeHmanms Ne 198 “O TpymnoBoM MpaBOOTHOIIEHUU” (11a-
Jiee Takke — Pekomennaumst MOT o Tpy1oBOM IpaBOOTHO-
menuu, PexoMeHpanust).

B n. 9 Pekomenpaiiun MOT o TpynoBoM MpaBOOTHO-
LIEHUH TIPEIYCMOTPEHO, UTO JIIS 1IeJIei HallMOHAIBHOM IO~
JINTAKHU 3aIIUThl pAOOTHUKOB B YCIOBUSIX MHANBUAYATbHO-
ro TPYIOBOTO IPABOOTHOLICHUS CYILIECTBOBAHME TaKOIO
MPaBOOTHOILIEHUSI JOKHO B TIEPBYIO OUY€Peb ONpPeaesisiTh-
cs1 Ha OCHOBe (haKTOB, TMTOATBEPXKIAIOIIMX BBHITTOJHEHHUE pa-
6OTBI ¥ BHITLJIATY BO3HATPaxKIeHUs PaOOTHUKY, HEB3Upast Ha
TO, KaKUM 00pa3oM 3TO TPYIOBOE NMPABOOTHOIIIEHUE XapaK-
TepU3yeTcsl B JIIOOOM IPYroM COMIalleHUU 00 OOpaTHOM,
HOCSILLIEM JOTOBOPHBIN MU MHOM XapakTep, KOTOPOe MOIJIO
OBITh 3aKJIIOUYEHO MEXITY CTOPOHAMM.

B 1. 13 PekoMeHaanm Ha3BaHbl IPU3HAKU CYILIECTBO-
BaHUsI TPYIOBOTO MPABOOTHOILEHUST (B YaCTHOCTH, paboTa
BBITIOJTHSIETCS PAOOTHUKOM B COOTBETCTBUM C YKa3aHUSMM U
IOl KOHTPOJIEM APYTOii CTOPOHBI; MHTETpalKsl pabOTHUKA B
OPTraHM3alMOHHYIO CTPYKTYPY TMPEANPUSATHUS, BBITIOTHEHHE
paboThl B MHTEpeCax APYroro Juiia JMYHO PAOOTHUKOM B CO-
OTBETCTBUM C OIpeAeJeHHbIM rpadKOM WM Ha pabodyeM
MecCTe, KOTOPOe YKa3bIBaeTCsl UJIM COIJIACOBBIBAETCSI CTOPO-
HOM, 3aKa3aBlliel ee; MepuoanyecKasl BblliaTa BOZHAIPaX-
JIeHUST PabOTHUKY; paboTa TpearoyiaraeT MperocTaBlieHUe
MHCTPYMEHTOB, MaTepUaJIOB 1 MEXaHM3MOB CTOPOHOI, 3aKa-
3aBIIeil padory).

Yacteio 1 cr. 15 TK PD ycraHOBIEHO, YTO TPYAOBbIE OT-
HOILIEHUST — OTHOIIEHMS, OCHOBaHHbIE Ha COTJIAILIEHUN MEXK-
Iy pabOTHUKOM 1 paboTofaTesieM O IMYHOM BBITIOJTHEHUU pa-
OOTHMKOM 3a IUIaTy TPYA0BOM (DYHKIIMY (PabOThI MO JOKHO-
CTH B COOTBETCTBUM CO ILTATHBIM paclMcCaHueM, Mpodeccuu,
CTELMAIbHOCTH € YKa3aHMEM KBaJM(UKALIN; KOHKPETHOTO
BUIA TIOpyyaeMoil pPabOTHUKY pabOoThl) B MHTEpecax, IO
YIPaBJI€HWEM M KOHTPOJIEM paboTonatessi, MOMIMHEHUHU pa-
OOTHMKA MPaBMWJIaM BHYTPEHHETO TPYIOBOTO pacriopsiaKa npu



obecrieyeHUr paboTodaTe/ieM YCIOBUI Tpyda, IPemyCcMOT-
PEHHBIX TPYAOBBIM 3aKOHOIATETLCTBOM M MHBIMIA HOPMATHB-
HBIMU MIPABOBbIMU aKTaMH, COAEPKALIUMU HOPMBbI TPYIOBOTO
TpaBa, KOJUICKTUBHBIM JOTOBOPOM, COTJIAIIEHUSIMU, JIOKAJTb-
HbIMM HOPMATUBHBIMU aKTaMH, TPYIOBBIM JTOTOBOPOM.

3aKkiovYeHre TPakKIaHCKO-TIPaBOBBIX JOTOBOPOB, (haK-
TUYECKU PETYJUPYIOIIMX TPYAOBbIE OTHOIICHUS MEXIY pa-
OOTHUKOM U paboTomaresieM, He aomyckaercs (4. 2 cT. 15
TK P®).

B cr. 56 TK P® comepXuTcs NoHsATHE TPYAOBOIO I0r0-
BOpA.

B cootBercTBUM ¢ mpaBoBoii mo3zunnein Koncrurymu-
onHoro Cyna P®, uznoxeHHoit B a63. 3 1. 2.2 Omnpenene-
Hus ot 19 masg 2009 1. Ne 597-0-0, B 1esix mpeaoTBpaie-
HMS 3710yTIOTpeOIeHU co CTOPOHBI paboTonaTesneit u dhak-
TOB 3aKJIIOYEHUSI TPaXkTaHCKO-MPAaBOBBIX JOTOBOPOB BOMpE-
KU HaMepeHU1o paboTHUKA 3aKITIOUYUTh TPYIOBOI JOTOBOD,
a TaKKe MOCTVKEHUSI COOTBETCTBHMS MEXIy (haKTHUECKU
CKJIQ/IBIBAIOIIMMUCST OTHOLIEHUAMU W WX IOPUIANYECKUM
oopmieHreM eaepaabHbIN 3aKOHOAATENb TTPETyCMOTPE
BU. 4 cT. 11 TK P® BO3MOXHOCTh MPU3HAHUS B Cy1eOHOM
TOPSIIKE HATMYUS TPYAOBBIX OTHOLLIEHWUH MEXITy CTOpOHA-
MU, GOPMaNIbHO CBA3aHHBIMU ITOTOBOPOM TPaXKTAHCKO-
MPaBOBOTO XapakTepa, M YCTAHOBWI, YTO K TAKUM CJTydasiM
TIPUMEHSIOTCS TIOJIOKEHUST TPYIOBOTO 3aKOHOIATEILCTBA U
MHBIX aKTOB, COAEPKALIMX HOPMBI TPYIOBOTO TpaBa.

Hannag HopMma Tpynosoro komekca P® HampasieHa Ha
obecrnieueHne OajaHca KOHCTUTYIIMOHHBIX IIpaB M CBOOOI
CTOPOH TPYIOBOTO JIOTOBOpA, a TAKXKe HajJIeKallei 3aluThl
MpaB ¥ 3aKOHHBIX MHTEPECOB PAOOTHUKA KaK 9KOHOMUYECKU
OoJiee cJ1aboil CTOPOHBI B TPYAOBOM MPABOOTHOLIEHUU, YTO
CorJIacyeTcsi ¢ OCHOBHBIMU 1IEJISIMU TIPABOBOTO PETYJIMPOBA-
Hus Tpyna B Poccuiickoit @enepaliny Kak COIMATbHOM Tpa-
BoBOM rocynmapctee (4. 1 c1. 1, ct.cT. 2 u 7 KoHcTuTyum
Poccniickoit ®enmepanin) (a63. 4 1. 2.2 OnpeneneHust KoH-
ctutyumoHHoro Cyna P® ot 19 mas 2009 r. Ne 597-0-0).

ITopsimok nmpu3HaHWS OTHOILICHMIA, CBSI3aHHBIX C UCTIONb-
30BaHKMEM JIMYHOTO TPY/a, KOTOPhIe ObUTN O(POPMIIEHBI TOTO-
BOPOM TPaXIaHCKO-TPABOBOIO XapaKTepa, TPYAOBbIMU OTHO-
meHusMu peryupyercs cr. 191 TK PD, B cuy u. 3 koTopoit
HEYCTpaHMMbIE COMHEHUSI TIPY PACCMOTPEHMHM CYJIOM CITOPOB
0 MPU3HAHUK OTHOIIEHUIA, BOSHUKIIIMX HA OCHOBAaHUU TpaX-
JTAHCKO-TIPABOBOTO  JIOTOBOPA, TPYIOBBIMA OTHOIIICHUSIMU
TOJIKYIOTCSl B TIOJTb3y HATMYMSI TPYIOBBIX OTHOILICHUIA.

B cootserctBun ¢ u. 4 cr. 19! TK P®, ecim oTHOUIE-
HUsI, CBSI3aHHBIE C MCITOJIb30BAHMEM JIMYHOTO TPy/a, BO3HUK-
JIM HA OCHOBAaHWY TPaXKIaHCKO-TIPaBOBOT'O JIOTOBOPA, HO BITO-
CJIEICTBUM B TIOPSIZIKE, YCTAHOBJIGHHOM 44. 1—3 maHHOIA cTa-
TbU, ObUTU MTPU3HAHBI TPYJOBBIMU OTHOILIEHUSIMU, TAKUE TPY-
JIOBbI€ OTHOIIEHUSI MEXAy paOOTHHKOM M paboTomaresieM
CYMTAIOTCS BO3HUKILMMU CO AHS (DAKTUUECKOTO NOITYIIEHWST
(usmyeckoro JMIa, SBISTIONIETOCS WCMOTHHUTEIEM TI0 YKa-
3aHHOMY JTOTOBOPY, K UCIIOJIHEHUIO TPEIYCMOTPEHHBIX YKa-
3aHHBIM JTIOTOBOPOM OOSI3aHHOCTEA.

Cornacno paswsicHeHusMm Ilnenyma BepxosHoro Cynma
P® B a63. 1 1. 24 noctaHoBaeHus oT 29 Mag 2018 r. Ne 15,
MpUHUMasT BO BHUMaHue, 4To cT. 15 TK P®D He nomyckaer
3aKJII0YEHUE TPaXKTaHCKO-MPABOBBIX NOTOBOPOB, (haKTH-
YeCKM PETyJIUPYIOIINX TPYAOBbIE OTHOIIEHUS, CYAbI BIIpa-
B€ NIPU3HATh HAJIMYME TPYIOBBIX OTHOLICHUI MEXIY CTO-
poHamu, (OPMaJBHO CBSI3aHHBIMM TPaXkKIaHCKO-TIPaBO-
BBIM JIOTOBOPOM, €CJIM B XOJI¢ CyIeOHOro pa3orparebCcTBa
Oy/IeT YCTaHOBJIEHO, YTO 3TUM JIOTOBOPOM (DaKTUUECKHU pe-
TYJIMPYIOTCS TPYAOBBIE OTHOLUEHUS. B 3TuX ciydasx Tpy-
JIOBbIE OTHOILEHUS MeXIy paOOTHUKOM U paboTomaresieM
CUMTAIOTCS BOBHUKIIMMU CO JTHS (haKTUUECKOTO MOMYIIe-
HUST QU3NUYECKOTO JIMIA K UCITOJTHEHUIO TIPETyCMOTPEH-
HBIX TPaXKIAHCKO-TPABOBBIM JTIOTOBOPOM OOSI3aHHOCTEM
(4. 4 ct. 191 TK PD).

M3 mpuBeneHHBIX MPaBOBBIX HOPM, pasbsicHeHUiT [Tne-
Hyma BepxosHoro Cyna P® u npaBosoit no3uuuu KoHcTr-
tyuronHoro Cyna PD cremyeT, 4To B LIe/ISIX 3alUTHI ITpaB U
3aKOHHBIX MHTEPECOB paOOTHUKA KaK SKOHOMUYECKH OoJiee

/120011 CTOPOHBI B TPYAOBOM MTPABOOTHOLLIEHUY MPU pa3pe-
LIEHWU TPYAOBBIX CITOPOB IO 3asBJICHUSIM paOOTHUKOB 00
YCTaHOBJIEHUU (DaKTa HAXOXACHUS B TPYAOBBIX OTHOILICHM -
SIX CyIy CJIe/lyeT yCTaHABJIMBaTh HAJIMUKUE JIMOO OTCYTCTBUE
TPYIOBbIX OTHOLICHUI MeX1y pabOTHUKOM M paboTomare-
JieM. TIpy 9TOM cynbl TOJKHBI HE TOJIBKO MCXOAUTh U3 Ha-
JM4Msl (WA OTCYTCTBHUSI) TeX WIM MHBIX (pOpMaIM30BaHHBIX
akTOB (TpaXkKIaHCKO-TPAaBOBBIX TOTOBOPOB, ITATHOTO pac-
TMMCAHUS U T.11.), HO U YCTaHABJIMBATh, UMEJTUCH JIN B ACMCT-
BUTEJbHOCTH MPU3HAKW TPYIOBBIX OTHOLIIEHUI 1 TPYIOBO-
TO IOTOBOpPa, yKa3aHHbIE B CT.CT. 15 n 56 TK P®.

Cynbl BripaBe MPU3HATh HAJIMYKME TPYAOBBIX OTHOIICHUIA
MEXIy CTOpoHamH, (OpMaTbHO CBSI3aHHBIMM TpakIaH-
CKO-TIPAaBOBBIM JIOTOBOPOM, €CJIM B XOJi¢ CY/IeOHOro pa3ou-
paTesibcTBa OyIeT YCTaHOBJIEHO, YTO TAKUM JOTOBOPOM (haK-
TUYECKU PETYIUPYIOTCS TPYJIOBble OTHOLIeHMSI. B 3THX ciry-
Yasix TPYIOBbIE OTHOLLIEHMSI MEXIy PaOOTHUKOM U paboOTO-
JatesieM CUMTAIOTCS BOZHUKIIMMU CO JHST (DaKTUIECKOTrO
JOTTYIeHUST (PU3MIECKOTO JINIA K UCITOTHEHUIO TPEIyCMOT-
PEHHBIX IPaXKIAHCKO-TIPABOBBIM JIOTOBOPOM OOSI3aHHOCTEH,
a HEeyCTpaHMMbIe COMHEHMUSI TIPU PACCMOTPEHUM CYIOM CITO-
POB O MPU3HAHWW OTHOLIEHWH, BO3HUKIIMX Ha OCHOBAHUU
TPaXIaHCKO-TPABOBOTO JOTOBOPA, TPYAOBBIMU OTHOILLIEHUSI-
MM TOJIKYIOTCSI B TTOJIb3Y HAJIMUMST TPYAOBBIX OTHOLLIEHUH.

Hopmbl TpynoBoro 3akOHOIATENILCTBA, OMNpENesIsolIre
TMOHSATHE TPYIOBbIX OTHOLLIEHUI, UX OTJINYUTENIbHBIE TPU3HA-
K1, 0COOEHHOCTH, OCHOBAaHMSI BO3HUKHOBEHMSI, (POPMBI pea-
JIM3alMU TIpaB pabOTHUKA TIPU pa3pellieHr CIIOPOB ¢ pabo-
TOZIATENIeM TI0 KBaJM(UKALIMY CJIOKMBIIMXCS OTHOLICHWA B
KauyecTBe TPYIOBBIX, CylaMU TIEPBOii M amnesUIILIMOHHON WH-
CTaHILIMI1 TIPYUMEHEHbI HemnpaBWIbHO, 0e3 yyeta PekomeHma-
11 MOT o TpyaoBOM NpaBOOTHOLIEHWHU, MTPABOBOI MO3M-
v Koncrurynmonnoro Cyna P® u pasbsicHeHuii Bepxos-
Horo Cyna P®D, a notoMy 00CTOSITE/ILCTBA, UMEIOLIME 3HAYE-
HMe IS Jief1a, CyNeOHbIMUA WHCTAHIIMSIMU HE YCTaHOBJICHBI,
JEVCTBUTETBHBIEC TIPABOOTHOIIIEHUST CTOPOH HE OMNpe/esIeHEI.

CynebOHas KoJuIerts 1o rpaxkaIaHCKuM aejiaM BepXxoBHO-
ro Cyma PO Takxke ykasana, 4yTO BBIBOI CYIOB IIEpBOi U
areJUISIIMOHHOM MHCTAHIIMI 00 OTCYTCTBMU OCHOBAHUI TSI
MPU3HAHUS BOSHUKIIIMX U3 TPAKIaHCKO-TIPABOBOT'O JOTOBO-
pa BO3ME3THOIO OKa3aHWsl YCJIyr OTHoleHuil Mexny H. u
00IIIECTBOM TPYIOBBIMU ciielaH 6e3 yueta HopM I'pakmaH-
cKoro Konekca P® o 1oroBope BO3Me3IHOIo OKa3aHUsl yCIIyT
(rmasa 39 (cr.cT. 779—7831) TK P®), 6e3 ycTaHOBIEHHUS CO-
JiepXKaHWsI TaHHOTO JJOTOBOPA M €T0 IPU3HAKOB B CPABHEHUU
C TPYIOBBIM IOTOBOPOM M TPYIOBBIMU OTHOIICHUSIMHU.

Tak, cornacHo 1. 1 ct. 779 TK P® mno norosopy Bo3-
ME3IHOTO OKa3aHUs YCJIYT UCTIOJTHUTENb 00sI3yeTcsl Mo 3a-
JMAHWIO 3aKa34MKa 0Ka3aThb YCIYTH (COBEPILNTD OTPee/IeH-
HbI€ JICMCTBUSI WM OCYIIECTBUTH OMPEIACIIEHHYIO JesITeb-
HOCTb), a 3aKa34MK 00s13yeTCsl OIJIaTUTh 3TU YCIIyTH.

ITo cMmbicity HopM 'paxknaHckoro kogekca PD, perynu-
PYIOIIMX OTHOIICHUS 1O JOTOBOPY BO3ME3IHOIO OKa3aHUSI
YCIIYT, 3TOT IOTOBOP 3aKJIFOUAETCS ISl BHITTOJTHEHMST MCTTOJ -
HUTEJIEM OIpeJIe]ICHHOTO 3afaHusl 3aKa3uuKa, COTIacoBaH-
HOTO CTOPOHAMH TIPY 3aKJII0YEeHUM 1orosopa. Llensto moro-
BOpa BO3ME3IHOTO OKAa3aHUsl YCIYT SIBJISIETCS] HE BBITIOJTHE-
HUe paboThl KaK TAKOBOM, & OCYILIECTBIIEHNE UCTIOJHUTEIEM
NENCTBUI WU JeSITeIbHOCTA HAa OCHOBAaHWUY WHAWBUIYaJIb-
HO-KOHKPETHOTO 3alaHusi K OTOBOPEHHOMY CPOKY 3a 00Yy-
CJIOBJIEHHYIO B JIOTOBOpE IL1AaTYy.

OT moroBopa BO3ME3THOTO OKa3aHUS YCIYT TPYIOBOI
JIOTOBOP OTJIMYAETCS TIPEAMETOM JIOTOBOPA, B COOTBETCTBUNU
C KOTOPBIM UCIIOJTHUTEIeM (PaOOTHUKOM) BBITIOJHSETCS HE
Kakasi-TO KOHKpeTHasl pa3oBasi pabora, a ompesesieHHbIC
TPYZOBBbIE (DYHKLMH, BXOASLINE B O0SI3aHHOCTU (u3nye-
CKOT'O JIMlla — pabOTHMKA, MTPU ITOM BaXeH caM IMpoliecc
WCIIOJIHEHUS UM 3TOM TpyHOBOI (PYHKIIMM, a HE OKa3aHHAas
ycayra. Takke 1Mo TOroBOpYy BO3ME3THOTO OKa3aHUS YCIIyT
WCTIOTHUTEIh COXPaHSAET TOJOXEHHEe CaMOCTOSITEIbHOTO
XO3SMCTBYIOIIETO CYOBEKTa, B TO BpeMs KaK MO TPYI0BOMY
JIOTOBOpPY pabOTHUK MPUHUMAET Ha ce0s1 00s13aHHOCTD BbI-
MOJHATh paboTy MO OMpeAeSeHHON TPynoBoi (YHKIWU
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(crenuaabHOCTH, KBaIu(UKalMU, AOJDKHOCTH), BKIIIOYA-
€TCs B COCTaB MepcoHajia paboromaTesis, TOTUNHSIETCS yC-
TAHOBJIEHHOMY PEXUMY TpyJa U pabOTaeT Mo KOHTPOJIEM U
PYKOBOZICTBOM paboTonaTesisl; UCIOJHUTENb 0 JTOTOBOPY
BO3ME3JTHOTO OKa3aHusl yCIyr paboTaeT Ha CBOW PUCK, a
JIMLIO, pabOTAIOLLEE 10 TPYAOBOMY AOTOBOPY, HE HECET PUC-
Ka, CBSI3aHHOTO C OCYILECTBJICHUEM CBOETO Tpy/a.

Hcxonst U3 mpuBeIeHHOT'O BhIIIIE 110 TaHHOMY JeJTy I0pH-
JIMYECKU 3HAYMMBIMU U MTOUIEXALIMMHU ONPENEJIEHUIO U YC-
TAHOBJIEHUIO C Y4€TOM MCKOBBIX TpeboBaHUi1 H., nx o6ocHO-
BaHUs U PETYJIUPYIOIIMX CIIOPHbIE OTHOILIEHUSI HOPM Mare-
pUAJILHOTO TIpaBa SIBISUIMCH CJICAYIOIIE OOCTOSITENIbCTBA!
ocyuiectisuiack i H. mo noroBopy ot 22 mapta 2018 1. gesi-
TEJIbBHOCTh Ha OCHOBAaHUM WHIIMBUYaJIbHO-KOHKPETHOTO 3a-
JTaHUs1 K OTOBOPEHHOMY CPOKY 32 00YCJIOBJIEHHYIO B TOTOBO-
pe IIaTy WM UM BBITIOJHSUIUCH OIpeieeHHbIe TPYIOBbIe
GYHKIIMY, BXOASIIYE B 00s13aHHOCTY pabOTHUKA; COXPaHSUT
qu H. mojoxeHue caMOCTOSITEILHOTO XO3SIACTBYIOIIETO
CyOBEKTa MJTH KaK pabOTHUK BBITTOJHSIT pabOTy B MHTEpecax,
0/ KOHTPOJIEM M YIpaBjieHueM paboronartess; Obut u H.
WHTETPUPOBaH B OPraHM3allMOHHBINA IpolecC OOIIEeCTBa;
noauuHsuicst i H. ycTaHOBIEHHOMY OOLIECTBOM DPEXUMY
Tpyna, rpaukKy paboThl (CMEHHOCTH); PaCIpOCTPAHSUIMCh
gu Ha H. ykazaHus, mpuKasbl, pacopsokeHus padboTonaTe-
JIST; TIPEIOCTABIISUT JIM OTBETUYMK MMYILECTBO UTST BBITIOJTHE-
Hust H. pabotbl; KakuM 00pa3oM ortaunBaiach padora H. u
SIBJISUIACh JIM OIulaTa paboThl OOILECTBOM €IMHCTBEHHBIM
U (WJIM) OCHOBHBIM MCTOYHMKOM J0X0n0B H.

Mexmy TeM OOCTOSITeIbCTBA, MMEIOIIMe 3HAYCHUE IS
JieJia v OTIPEAEIISIIOLIME XapaKTep BO3HUKIIMX MTPABOOTHOLLIE-
HMI1 MEXJTy UCTIIOM M OTBETYMKOM, C YYETOM TOMIJIeKAIMX
MPUMEHEHUIO HOPM TPYJOBOIO M IPakIAaHCKOTO 3aKOHOMAA-
TeJIbCTBA B KQUECTBE IOPUINYECKM 3HAYMMBIX OMpPeeTeHbl He
ObUIH, MPEAMETOM MCCIIEOBAHUS 1 OLIEHKH CYIOB NEpBOi U
arneJUIIMOHHON MHCTAaHLIMI B HapyllIeHe TpeOOBaHMIA IIPO-
IIeccyabHOTo 3aKoHa (CT.cT. 56, 196 TTIK PD) He sBisuMCS.

B obocHoBaHUEe CBOMX MCKOBBIX TpeOoBaHuil H. cchi-
JIaJICSI Ha TO, YTO IIPY IOCTYIUIEHMU Ha pabOTy B OOILIECTBO
OH OBLT HAMpaBJIeH Ha CTAKUPOBKY B OTEJIb, ITOCIIEC TIPOXOXK-
JIEHUSI CTAXUPOBKM OOIIECTBO (paboTomaTelb) 3aKJIIOYMIIO C
HUM JIOTOBOP BO3ME3THOTO OKa3aHUs1 YCIYT Ha OCYLIECTRIIE-
HME TPYAOBOIi (DYHKIIUU IO TOJLKHOCTU pabOTHUKA MO 0bec-
nevyeHnto (GyHKUMOHUPOBAHUS HOMEpHOro ¢oHma OTessl.
[enblo 3aKTI0YeHUS JOTOBOPA BO3ME3HOTO OKa3aHHUsI YCIIyT
SIBJISTIOCH HE OCYIIeCTBIeHUe aesitebHOCTH H. Ha ocHoBa-
HUM WHIVUBUIYATbHO-KOHKPETHOTO 3alaHusT K OTOBOPEHHO-
My CPOKY 32 00YCJIOBJIEHHYIO B IOTOBODE TUIATy, a MOCTOSIH-
HOE BBITIOJIHEHUE UM Pa0OThI C MOAYMHEHUEM YCTaHOBJICH-
HOMY 0011IecTBOM (paboTofarenem) pexumy Tpyaa. Onpene-
JIEHHas 3TUM JOTOBOpoM paboTa BbINojHsUIach H. muyHO B
OIHOM MecTe (oTeJIe), YKa3aHHOM paboTomaresieM, IpU 1ec-
TUIHEBHOM paboueil Heaese 1Mo COrJTacOBAHHOMY C OOIILECT-
BoM (paboTonareniem) rpahMkoM pabouyero BpeMeHH, oriara
3a TpyJ €My MPOU3BOAMIACH OTBETYMKOM 2 pa3a B MECSII.

Cynsl IepBoii ¥ aneJUISIIMOHHON MHCTAHIIUM 3TUM J0-
Bogam H. Bonpeku tpe6oBanusM cr.cT. 67, 71 ITTIK PO He
Jlajiv HaJyIekalei mpaBoBOi OLIEHKU 1 00CTOSITE/IbCTBA, TIO
MHeHuo H., ux moaTBepxmaroliue, He yCTaHABIMBAIN.

BcnenctBue HenpaBWIBHOTO TTPUMEHEHWST HOPM Mate-
pPHAIBHOTO M TIPOIIeCCYaIbHOTO TIpaBa CYIObl TEPBOM WU
arneUISIIMOHHON MHCTAHLIMI OTIAIM IPUOPUTET IOpUINYE-
ckoMy o(OpPMIICHUIO OTHOILIEHUI Mexkty ob1ectBoM 1 H.,
He BBISICHSISI MPU 9TOM, UMEJIUCH JIM B ACMCTBUTELHOCTU
MeXIy CTOpOHaMM, HECMOTPsI Ha 3aKJIIOUEHHBIN JOTrOBOP
00 OKazaHWM YCJIYT, TIPU3HAKU TPYAOBBIX OTHOIICHUN WU
TPYAOBOTO JOTOBOpA, MPEAyCMOTPEHHbIE B CT.CT. 15 1 56
TK P®, 1 He GBIJIO JIU CO CTOPOHBI 001IeCTBa (paboTonare-
JIsT) 3710yNOTpeOIeHHST TIPABOM TTPU 3aKJTIOYEHUM TpaXkIaH-
CKO-TIPaBOBOTO JIOrOBOpa BMECTO TPYIOBOTO.

Kpowme Toro, CyneOHast KOUIerusi 1o rpakaIaHCKUM Jie-
nam BepxoBHoro Cyna P®D obpaTiiia BHUMaHWE Ha TO, UTO,
MpUHUMasl pellleHre o6 oTkase B ucke H., cyneOHble MH-
CTaHLMH HE YWIM MMIepaTuBHbIe TpeboBaHus 4. 3 ct. 19!
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TK P® o TOM, 4TO HEyCTpaHMMbIE COMHEHUS TPU pac-
CMOTPEHUU CYIIOM CIMIOPOB O MPU3HAHUM OTHOILEHUI, BO3-
HUKILIKX Ha OCHOBAaHUM TPaXIaHCKO-TTPAaBOBOIO JOTOBOPA,
TPYAOBBIMU OTHOLIEHUSIMU TOJIKYIOTCSI B MOJIb3Y HATUYMS
TPYHAOBBIX OTHOILIEHUIA.

CyneOHast KOJIJISTHS MO TpaXKIaHCKUM JejlaM Bepxos-
Horo Cyna P® takke npu3Haia He OCHOBAHHBIM Ha ITOJJIe-
JKaIIUMX MPUMEHEHUIO K CIIOPHBIM OTHOIIEHUSIM HOpMax
npaBa yTBepXICHUE CYIeOHbIX MHCTAaHUMM O TOM, YTO He
HMMeEeTCsl OCHOBaHUA UTsl MPU3HAHUS CITIOPHBIX OTHOILLEHU I
TPYIOBBIMU CO CCBIJIKOW Ha Te OOCTOSATENbCTBa, YTOo H. K
0OIIECTBY C 3asiBIEHHEM O MpreMe Ha paboTy (3aKII0UeHUN
TPYJAOBOro IOroBOpa) He odpaliacs, 0OLIECTBO MPUKa3a O
npueMe H. Ha paGoty He n3gaBajno, He 0(OPMIISIIIO TPYIO-
BYIO KHIXKY. Takast CUTyallys, TIpek/e BCero, MOXeT CBU-
JIETEThCTBOBATh O MOMYIIEHHBIX HapyIIeHUSX 3aKOHa CO
CTOPOHBI 00IIIeCTBa IO HauIeXkKaleMy o(OpMIIEHUIO OTHO-
meHuii ¢ H. kak ¢ pabOTHUKOM.

Beuny uznoxenHoro CyneGHasi KOJUIETUSI MO TpakIaH-
ckuM nesiaM Bepxosroro Cyna P® nipuiinia K BEIBOLY O TOM,
YTO CyAbl TIEPBOM W ameUISIMOHHON WHCTAHLIMIA TIPU pac-
CMOTPEHUM UCKOBBIX TpeboBaHMi1 H. K 001ecTBY 0 pu3Ha-
HMM OTHOIICHW!, BO3HUKIIMX HAa OCHOBAHMM TPaXKIaH-
CKO-TIPAaBOBOTO JIOTOBOpa, TPYAOBBIMU OTHOIICHUSIMU U
WHBIX TpeOOBaHWI HETMPaBUIBHO NMPUMEHWIM HOPMBI MaTe-
PHATIBHOTO TPaBa, B CBSI3U C YeM He ONPeIe MM 00CTOSITEb-
CTBa, MMEIOIIIME 3HAYCHHUE ISl PACCMOTPEHMSI AeNia, U TO, Ka-
KOl CTOPOHE HAJJIEXKUT UX JOKAa3bIBaTh, B HApylLIEHUE HOPM
MPOLIECCYaTIbHOTO MPaBa He OLIEHWJIV B COBOKYITHOCTH UMEIO-
1yecss B Marepuasiax liejla J0KazaTesbCTBa, B TOM YHCJIe
npezacTaBieHHyo H. nepenucky ¢ o0111ecTBOM MO MOBOY pe-
>KMMa paboTHI 1 BBIMJIAThl 3apab0THOM TIaThl, HE JalId MOJT-
HOW, HajIeXalllell OLeHKU XapaKTepy U YCIOBUSIM CJIOKMWB-
IMXCS MEXIy CTOpOHAMU TIPaBOOTHOIIIEHUI, BCIIEICTBHUC
Yero pelleHus CyIeOHBIX MHCTAHIIMI 00 OTKa3e B YIOBJICTBO-
PEHUM UCKOBBIX TpeOoBaHUI H. He MOryT OBITH IIPU3HAHEI 3a-
KOHHBIMM.

Cyn KaccallmoOHHOW MHCTAHIIMU, TIPOBEPSIS T10 Kajaobe
H. 3aKOHHOCTh CyIeGHBIX TOCTAHOBJICHUI CYIOB TIEPBOI 1
aTeJUIIIMOHHON WHCTaHIIWIA, JOMYIIEHHbIE UMW Hapylle-
HMSI HOPM MaTe€pUalIbHOTO U MPOLIECCYAIbHOTO IMpaBa He
BBISIBWJI M HE YCTPaHWIL.

C yuyeToM nipuBeieHHOTO Bbillie CyneOHast KOJUIErHsl o
rpaxaaHckum aeiam BepxoBHoro Cyna P®D ormeHuna cy-
JieOHbIE MTOCTAHOBJIEHUSI M HaIlpaBWiia JeJ0 Ha HOBOE pac-
CMOTPEHHE B CYJ MEePBOIl MHCTAHLIUH.

(Onpedenenue CyodebHoU Koaneeuu no 2epancoaHcKum
deaam Bepxosenoco Cyda P® om & mosops 2021 e.
No  18-KI21-100-K4. Aunanoeuunas npasosas no3ulyus
codepacumess 6 onpedenerusx CyoebHoll Koane2uu no
epaxcoanckum denam Bepxoenoeo Cyda PD om 12 uras
2021 e. No 19-KTTIP21-9-K5, om 14 sneaps 2019 e.
Ne 5-KT18-259, om 13 mas 2019 e. Ne 69-KI'19-4, om
16 cenmsbps 2019 e. Ne 75-KT'19-5, om 16 dexabps 2019 e.
Ne 44-KT'19-27, om 10 cenmabpa 2018 e. Ne §0-KI'18-9)

19. Heodopmienne TpyaoBoro I0roBopa B MACHMEHHO#M
topme paboTonarenem, hakTHIECKH TOMYCTHBIIAM PAOOTHUKA
K padore, HapymaeT (hyHIaMeHTAJIbHOE MPABO HA TPY U B3au-
MOCBSI3aHHbIE C HIM COIMAJIbHO-TPYAOBbIE MPaBa (Ha CIpaBei-
JIMBYIO OILIATY TPYZIA, HA OTIABIX, HA COLMAJIbHOE ODecnieyeHne),
YTO ABJISETCS OCHOBAHHEM JIsi B3bICKAHMS ¢ paboTonaresi B
MOJIb3y PAOOTHHKA JEHEKHON KOMIIEHCAMH MOPAJBHOTO Bpe-
na. Pa3vep 3T0ii KOMIIEHCAIMH CJIEAYeT OnpeneaTh UCX0Ad B
TOM YHCJIEe U3 3HAYMMOCTH /151 pA0OTHHKA NMpPaB, HAPYIIEHHBIX
padoTonareyieM, 00beMa M XapaKTepa TAKNX HAPYIIEHWid, CTe-
TIeH! BHHBI Pa0oTOIATE NS,

K. obGpatucs B cyn ¢ UICKOM K OOILIECTBY C OTpaHUYEHHOMN
OTBETCTBEHHOCTBIO (Iajiee TakKe — OOIIECTBO, paboToma-
TeJIb) 00 YCTAHOBJICHUM (paKTa TPYAOBBIX OTHOIIEHUIA, BO3JIO-
JKEHUM Ha OTBETYMKa OOSI3aHHOCTHU MPOM3BECTH HAYMCIIEHVE
M YIUIATy CTpaXOBbIX B3HOCOB B [TeHcnoHHbII (hoHI PD, B3bI-
CKaHUU CyMMbl KOMIEHCALIMY 32 3aJePKKy BbITLIAT, CyMMbI
KOMIEHcal MopaibHoro Bpena B pazmepe 100 000 pyo.



B oGocHoBaHue 3asiBieHHBIX TpeOoBaHuii K. cchlmaics
Ha 10, uto ¢ 1 anpesnst 2010 r. o 27 Host6pst 2018 1. OH ocyllIe-
CTBJISUT TPYJOBYIO JIESITETbHOCTD B OOI1IECTBE B IOJDKHOCTU BO-
TIATEJIS aBTOMOOWJIS, JUTsl O(DOPMIIEHUST TPYIOBBIX OTHOILIIE-
HMUIA OH TIepea OTBETYMKY BCe HEOOXOMMMbBIE TOKYMEHTHI, B
TOM 4YMCJIE TPYAOBYIO KHWXKKY, HAaIMcal COOTBETCTBYIOILIEE
3asiBJIEHUE O MpUeMe Ha paboTy, eMy ObUIO OMpEeseHO €ro
pabouee MeCTO, pa3bsICHEHBI TIOPSIIOK PabOThI M IOJDKHOCT-
HbIE 00SI3aHHOCTH, OOBSIBJICHO O pa3Mepe 3apabOTHOI TUIATHI,
a TakKe ObLTM TaHBI 3aBEPEHUS B TOM, UTO TPYIOBBIC OTHOILIE-
HUSI ¢ HUM OyIayT o(OpMJICHBI HaIuIeXKalluM 00pa3oM.

27 Hos16ps1 2018 1. Tp1 yBOJIbHEHWU ¢ pabOTHI 110 COOCT-
BeHHOMY esaHuto K. cTajgo u3BECTHO O TOM, UTO TPYJIOBbIE
OTHOILLIEHUSI ¢ HUM He ObUIM O(DOPMIIEHBI, COOTBETCTBYIO-
1I[Me 3aM1Cu B TPYIOBYIO KHUXKKY HE BHECEHBI, CTPaXOBbIE
B3HOCHI 3a Hero B [TeHcuonHbIi oHa PD ¢ 2014 rona pa-
OoTromaresieM He MepevYrCIsUINCh, OKOHYATEIbHBIN PacueT ¢
HHMM He TIPOM3BelieH, He BBITIaueHa AeHeXHasT KOMIIeHca-
LIS 32 HEWCITOJIb30BaHHBIN OTITYCK.

K. ronaras, 4To He3aKOHHBIMU JIeHCTBUSIMU paboTOna-
TeJIsl HapyIlIeHbl €r0 TPYIOBbIE TpaBa U eMy MPUYUHEH MO-
paJTbHBIN Bpell, BIPA3UBILNICSI B BOSBHUKHOBEHUU Y HETO
TICUXO3MOIIMOHAJILHOTO CTpecca, OOYCIOBJIEHHOTO B TOM
YyuCcIie TeM, YTO OH PaCcCUUTHLIBAJ Ha UCTIOJHEHWE paboTona-
TesleM O0sI3aHHOCTEiA.

PemenneM cynma mepBoil MHCTaHIIMKA MCKOBBIE TpeOOBa-
Husa K. 06 ycraHoBiaeHUM (haKTa TPYIOBBIX OTHOILEHUIA, O
BO3JIOKEHUHW Ha OTBETYMKA OOSI3aHHOCTH TIPOU3BECTH YILIa-
Ty CTpaxoBbIX B3HOCOB B [TeHcronHbI o PD 3a K. ynos-
sietBopeHbl. C ob1ecTBa B osib3y K. Takske B3bICKaHa CyM-
Ma KOMITeHCAllMi MOpaJbHOTo Bpeaa B pasmepe 5000 pyO.

YactruuHo ynoBieTBopsisl TpeboBaHue K. o koMmeHca-
LIMU MOPAJIbHOTO Bpe/ia, CY/l MepBOil MHCTAHLIMM TIPUILIETT K
BBIBOLLY O TOM, UTO JIOMYIIEHHbIE paboTonareieM Hapylie-
HMSI TPYJOBBIX MpaB UCTLA SIBJISIIOTCS OCHOBAaHUEM JIJIST BO3-
JIOXEHUS Ha OTBETUYMKA OOSI3aHHOCTU IO KOMIIEHCAIMU
npuurHeHHoro K. mMopanbHoro Bpena. Onpenensisi pa3mep
MoJyIeXalleil B3bICKaHUIO ¢ paboToaaTes B o3y K. kom-
MEeHCAlMU MOPAJILHOTO Bpenia B COOTBETCTBUM co cT. 237 TK
P®, mpenycmarpuBaloleii Bo3MellleHUe paOOTHUKY MO-
PaJILHOTO Bpeia, MPUUMHEHHOTO HEMPABOMEPHBIMU JIENCT-
BUSIMU WIM Oe3neiicTBueM paboTtonaTenisi, Cyl MEepBOM WH-
CTaHUMU YKa3aJl, YTO OH UCXOMUT U3 (DaKTUUECKUX 0OCTOSI-
TEJILCTB JeJ1a, a TAKKE YYUTHIBAET TPeOOBaHUSI Pa3yMHOCTH U
CITPaBEIMBOCTH, TIOCYUMTAB JOCTATOYHON CyMMY KOMITEHCA-
LIMM MopajibHOTO Bpena B pasmepe 5000 pyo.

Cyn anesuisiliIMOHHOM MHCTAaHLIMK COTJIAaCHIICS C BhIBOJIA-
MU CyJa TIepBOil MHCTAHIIMM B YaCTH pa3Mepa KOMIIeHCAllun
MOPAJILHOTO Bpe/a, MoJIeXallei B3bICKaHHUIO ¢ O0I1IeCTBa B
nosb3y uctua. OTKIIOHSISA AoBoabl K., M3I0XeHHbIe B anes-
JISIIIMOHHOM Xajio0e, 0 TOM, YTO TIPU OTpee/IEeHUH pa3Mepa
KOMIIEHCAIlM1 MOPAJIbHOTO Bpeia CY/IOM TIePBOi MHCTAHIIUN
HE B MOJHOM Mepe YUTEHBI OOCTOSATEILCTBA Aeja (BO3HUK-
1IMe y UCTIA MpOoOJIEMBI ¢ TPYIOYCTPOMCTBOM Ha HOBOE Me-
cTO paboThl, HeyIulaTa paboTomaTeieM 32 HEro CTPaXOBbIX
B3HOCOB, YXYIIIEHUE COCTOSTHUSI €0 3[0POBbsI), CY/I arlesuIsi-
LIMOHHOM MHCTAaHIIMM OTMETWJI, YTO TMPU pa3pellieHnH Criopa
0 KOMIIEHCAIIM MOPaJIbHOTO Bpena Cyl He CBSI3aH TOW CyM-
MOI KOMIIEHCALIM1, Ha KOTOPOM HAaCTauBaeT UCTELl, a UCXO-
TIUT U3 TpeOOBAHUI pa3yMHOCTH, CIIPaBEATMBOCTA U COpa3-
MEPHOCTH KOMITEHCALIMU TOCICACTBUSIM HApyILIEHWs.

OnpeneneHreM KaccalliOHHOIO Cya O0IIei JopuCauK-
LIMM pellieHre Cyaa NepBOi MHCTAHLIMU U amle/UISIIMOHHOe
orpeneieHre cyaa ane/uIsiiMOHHON MHCTAHIIUM OCTABJICHBI
0e3 U3MeHEeHMS.

CynebHasi KoJIerys o rpaxkaaHcKuMm aejiaM BepxoBHo-
ro Cyna P® npusHaia BbIBOIbI CyAeOHbBIX MHCTAHIIMI B Yac-
TH OTpeeNIeHUs] pa3Mepa KOMIIEHCAllM MOPaJIbHOTO Bpeaa
OCHOBaHHBIMU Ha HEMTPABWJILHOM TTPUMEHEHUN HOPM Mare-
PUAJILHOTO TIpaBa, PETYJIUPYIONINX CITOPHBbIC OTHOIICHUS, a
TaKKe CleJJaHHBIMU C CYIIECTBEHHBIM HapyllleHHEM HOPM
MPOLIECCYATBHOTO TIPaBa B CUJTY CJIEAYIOLIETO.

K uyuncimy ocHoBHBIX mpaB 4eloBeka KoHcTutynmein
Poccuiickoit @enepaniii OTHECEHO MPaBO Ha TPYII.

Kaxmplii nMeeT mpaBo Ha TPyaA B YCJIOBUSIX, OTBEYAIO-
11X TpeOOBaHUSAIM 0€30IIaCHOCTY U TUTMEHbBI, Ha BO3HArpa-
JKJIeHKe 3a TPy 0e3 KaKoii ObI TO HY OBUTO AMCKPUMUHALIAN
W HE HIKE YCTAaHOBJIEHHOTO (heiepaibHbIM 3aKOHOM MUHU-
MaJIbHOTO pa3Mepa OIUIaThl TPY/a, a TAKXKe MPaBo Ha 3allu-
Ty oT 6e3paboTuubl. Kaxxnpiit imeet nmpaBo Ha oTabIX. Pado-
TalolieMy IO TPYIOBOMY JOTOBOPY TapaHTUPYIOTCS yCTa-
HOBJICHHBIE (henepaibHBIM 3aKOHOM TPOJOLKUTEIEHOCTD
pabouero BpeMeHH, BEIXOAHbBIE U ITPa3AHUYHbBIE THU, OTLIA-
YMBaeMbIi €XeronHbli otimyck (44. 3 u 5 cr. 37 KoHctuty-
uuu Poccuiickoit ®eneparnun).

W3 nonoxenunii Koncturyunu Poccuiickoit Denepauyn
CJIEMyeT, YTO MPAaBO Ha TPYI OTHOCUTCS K YUCITY (hyHIaMeH-
TaJIbHBIX HEOTUYXXIaeMbIX MpaB YeJIOBeKa, MpUHAUIeKAIIIX
KaXJI0MY OT poxKjieHus1. Peanusaiiust aToro npasa rnpejaonpe-
JIeJsIeT BO3MOXHOCTb peaiu3alluu psiia APYTUMX COLIMATb-
HO-TPYIOBBIX MPaB: MpaBa Ha OTIbIX, Ha CIIPABEIIUBYIO OI-
JlaTy Tpyaa, Ha Ge30TacHbIe YCIOBUS TPyAa U ApPyTHe.

B 1iess1x 3a1MThl MpaB ¥ 3aKOHHBIX MHTEPECOB JIMIL, pa-
0oTarIIKX MO TPYAOBOMY A0OTOBOpPY, B TpynoBoM Komekce
P® BBeneHo paBoBOE PETYIMPOBAHUE TPYIOBBIX OTHOIIIE-
HUI, Bo3/ararolee Ha paboTonaTessl JOTOTHUTETbHYIO OT-
BETCTBEHHOCTb 32 HapyllleHWe TPYIOBBIX TIpaB pabOTHUKA.

B cuny monoxennii a63. 14 4. 1 cr. 21 TK PD pabotHuk
MMeEET TIPaBO Ha BO3MEIIeHKEe Bpena, MPUIMHEHHOTO eMy B
CBSI31 C UCTIOJTHEHUEM TPYAOBbIX 00s13aHHOCTEN, Y KOMITeH-
calrio MOPaJIbHOTO Bpenia B TIOPSIIKE, YCTaHOBJIEHHOM Tpy-
JIOBBIM KojieKcoM P®, nHbIMU (eaepalbHBIMUA 3aKOHAMMU.

TMopsmok 1 ycaoBUsT BO3MEIICHUST MOPAJTLHOTO Bpeaa
paGoTHMKy onpeaeneHsl B ¢T. 237 TK P®, cornacHo KoTo-
pOii MOpasIbHbIN Bpell, MPUYMHEHHbI PAaOOTHUKY Herpa-
BOMEPHBIMU ACUCTBUSIMU WM Oe3lelicTBUEM paboTonare-
JIs, BO3MellaeTcsl pabOTHUKY B IeHeXXHOI (hopMe B pa3Mme-
pax, ompeneIsieMbIX COIIallieHEM CTOPOH TPYIOBOTO JOTO-
Bopa. B ciyuae BO3HMKHOBeHHMS criopa (DakT MPUIMHEHUS
PpabOTHUKY MOPAJILHOTO BpeJia U pa3Mepbl €ro BOZMEUICHUSI
ONpPEEISIIOTCSI CYIOM HE3aBUMCHMMO OT TMOJUIEXKAIlero BO3-
MEILEHUIO UMYIIIECTBEHHOTO ylIepoa.

B a63. 4 . 63 nocranoBnenust [nenyma BepxoBHOTrO
Cyna P® ot 17 mapta 2004 1. Ne 2 pa3bsicHeHO, 4TO pa3mep
KOMITIEHCAIIMM MOPAJIbHOTO Bpe/ia OIpPEAesieTCsl CYIOM HC-
XOJISI U3 KOHKPETHBIX OOCTOSITENILCTB KaXKIOT0 /IejIa C YYETOM
0o0beMa 1 XapakTepa IPUIMHEHHBIX paOOTHUKY HPABCTBEH-
HBIX WM (PU3NYECKUX CTpanaHWiA, CTeTICHN BUHBI paboTOa-
TeJIsl, WHBIX 3aCTy>KMBAIOLIMX BHUMAHUSI OOCTOSITENILCTB, a
Takke TpeOOBaHUI pa3yMHOCTH U CIPaBEUIMBOCTH.

W3 M3105KeHHOTO ClIeIyeT, YTO pabOTHUK UMeeT IPaBo Ha
KOMIIEHCALIMIO0 MOPaJIbHOTO Bpe/ia, TPUYMHEHHOTO eMy Hapy-
ILIEHVEM €T0 TPYIOBBIX TIPaB HEMPABOMEPHBIMU IEHCTBUSIMUA
uiM GesneiictBreM padotonaress. Onpesensisi pa3Mep Takoi
KOMIIEHCAllMKM, Cyld He MOXeT IeiCTBOBATh MPOW3BOJBLHO.
Tpu pasperieHny criopa 0 KOMIIEHCAIIMM MOPAJILHOTO Bpeia
B CBSI3M C HapyllleHueM paboTomaresieM TPYIOBBIX ITpaB pa-
OOTHMKA Cymy HEOOXOOVMO B COBOKYITHOCTH OLIGHUTH CTe-
MeHb BUHBI paboTOAaTessl, €ro KOHKPETHble He3aKOHHBIC
JIEMCTBUSI, COOTHECTU MX C OOBEMOM M XapaKTepoM IMpUYU-
HEHHBIX paOOTHUKY HPaBCTBEHHBIX WM (PU3MYECKUX CTpaaa-
HMIi U MHAMBUAYAJbHBIMU OCOOEHHOCTSIMU €TI0 JIMUHOCTH,
y4ecTb 3aciyKMBalOIIMe BHUMAaHUS (DaKTUUeCKre OOCTOSI-
TeJIbCTBA JIeNIa, a TaKXKe TPeOOBaHUSI Pa3yMHOCTU U CIpaBell-
JIMBOCTH, COPa3MEPHOCTU KOMIIEHCAIIMM MOCAEACTBUSIM Ha-
pYLUIEHUSI TPYAOBBIX TMPaB PabOTHUKA KaK OCHOBOIOJIAraro-
11IMe TIPUHLIMITBI, TIPEATIONarallre YCTaHOBIEHUE CylIoM 0a-
JlJaHCca MHTepecoB CTOpoH. [Ipy 3TOM COOTBETCTBYIOIINE MO-
TUBBI O pa3Mepe KOMIIEHCALIMM MOPaJIbHOTO Bpeia JAOJKHBI
OBbITh TIPUBEACHBI B CY/ICOHOM TOCTAaHORBJICHUU.

Mexmy Tem cyneOHBIe TTOCTAHOBJICHMSI B YaCTU OIpere-
JIEHUs1 pa3Mmepa Tojiexailieil B3bICKaH!Io ¢ paboTonaTess B
nosp3y K. KoMIeHcaluum MOpaTbHOTO Bpela HE OTBEYAlOT
HOPMAaTUBHBIM TOJIOKEHMSIM, PETYIMPYIOILIUM BOIPOCHI KOM-
MEeHcallMy MOPAJILHOTO Bpea M OMpeeieHus ee pa3mepa, a
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Takke nojioxeHnsm Koncrurtyumuu Poccuiickoii depeparyin
B CHCTEMHOI B3aMMOCBSI3M C HOpMamu TpymoBoro Kojekca
P®, I'paxnanckoro koaekca P (ct.ct. 151, 1101) 1 pa3bsic-
Henusimu [Tnenyma BepxosHoro Cyma P, mockombKy cyne6-
HbIe MHCTAHIIMU He MPUBEIM MOTUBBI M HEe 0OOCHOBAJIM, TT0-
YyeMy OHM TPUIILIM K BBIBOLY O TOM, YTO CyMMa B pa3me-
pe 5000 py0. siBiIsieTcst MOCTaTOYHOI KoMmmeHcamein K. mpu-
YUHEHHbIX €My OTBETYMKOM HPABCTBEHHbIX CTpalaHWi.

B c¢Bsi3u ¢ 3TUM cyneOHbIe MHCTAHLIMKM HE YYWUTHIBAIN
3HauYMMOCTb Ui K. HemaTtepuanbHbIX OJar, HapylleHHbIX
OTBETYMKOM, a UMEHHO €ro TpaBa Ha TPy, KOTOpPOe OTHO-
CUTCSl K YuCiy (PyHIaMEHTATbHBIX HEOTYYXXKTaeMbIX TpaB
YyesloBeKa M C pealu3auueil KOTOPOro CBsi3aHa BO3MOX-
HOCTb OCYILIECTBJIEHUS] pAOOTHUKOM DPSiia IPYTUX COLIMAIIb-
HO-TPYAOBBIX TpaB, B YaCTHOCTH MpaBa Ha CIPaBEIUBYIO
OIUIaTy Tpyda, Ha OTIObIX, Ha COLIMATbHOE ObecreyeHue B
cJydasiX, yCTaHOBJICHHBIX 3aKOHOM, U apyrue. Cynbl mep-
BOW M ane/UISILIMOHHONW MHCTAaHUMM ocTaBWIU 0e3 BHUMa-
HUSI, YTO XapaKTep M IJIyOMHAa HPaBCTBEHHBIX CTpalaHUil U
nepexxuBaHuii paborHuka (K.) 3aBUCUT OT 3HAUMMOCTH JIJIsI
HEro MpaB, HapylIeHHbIX paboToaaTtesneM, U OT 00beMa Ta-
KUX HapylIeHUH, CTereHn BUHBI paboTomaTesis.

Cyzapbl nepBod U anesuISIUIMOHHON WHCTAaHUMNA He Najv
OLIEHKM 00CTOSITeThCTBAM, YCTAHOBJIEHHBIM B XOJIE CyIe0OHO-
ro pa3duparesbcTBa MU UMEIOLIMM 3HaueHue sl pelleHust
BOIIpOCa O pa3Mepe KOMITEHCAIIMU MOPaJIbHOTO Bpena, Tpu-
yyHeHHoro K. BcieAacTBue HapyllleHUs paboTomaresieM ero
TPYIOBBIX TIPaB, B YaCTHOCTHU, TAKMM KakK: paboTomaTesb Ha
NpoTsKeHUU Bcero nepuona padotsl K. ¢ anpensa 2010 r. u
10 MOMEHTa ero yBojibHeHUs 27 Hosiopst 2018 1. TpynoBbie
OTHOIIEHUS C HUM He 0(hOpMJISI B COOTBETCTBUU C TpeOOBa-
HUSIMU TPYIOBOTO 3aKOHOIATEIBCTBA; HE UCTIOJHWII TIpeIy-
cMoTpeHHyo 4. 1 ¢T. 127 TK P® 006s13aHHOCTH 11O BBIILIATE
K. rpu yBoJIbHEHMU JIEHEXXHOM KOMIIEHCAIIMY 3a BCE HE UC-
TOJIb30BAHHBIE MM B MIEPHOJI paOOTHI B OOIIECTBE €XKeTOMHbIC
oIulauyMBaeMble OTIyCcKa; He MPOou3BOAWI 3a paboTHuka K.
HaYMCJICHWe W YIIaTy 00s3aTeIbHBIX CTPAXOBBIX B3HOCOB B
IMeHcuonHblit hoHa PD; nponosmkutenbHOe BpeMsi Hapy-
aj TpyaoBble mpaBa K.; mIUTeNbHO 3amepXXUBa BBITUIATY
NIEHEXKHBIX CPENCTB MPU YBOJbHEHUH, sBistiommxcs st K.
OCHOBHBIM WCTOYHUKOM >KM3HEOOeCTeueHus; Oe3neicTBO-
BaJI IPY PACCMOTPEHUM CIIpaBeUIUBLIX TpeboBaHuil K.; Ha-
XoXkneHre Ha obecrnieueHMu K. HECOBEpIIEHHOJIETHETO pe-
OeHKa; HEBbIIaua TPYJOBOM KHKKH, MOBJIEKILAs TPOOIeMbI
npu TpymoycTtpoiictBe K. Ha HOByIO paboTy; BO BpeMsI pac-
CMOTpeHUsI JaHHOro criopa B cyne K. Tsokesno 3adonen (MH-
¢apkT MUOKap/a) M HAXOMUJICS Ha CTallMOHAPHOM JICUEHUM.

Beuny uznoxennoro CyneOHast KOJUIETHS 10 TpakKaaH-
ckuM aenam BepxosHoro Cyna PD oTMeHMIa TPUHSITBIE 11O
JIeJTy CylieOHbIe TIOCTAaHOBJIEHUS B YaCTU B3BICKAHMS C 00-
mecTtBa B moib3dy K. cyMMbl KOMMEHcallMu MOpPaJbHOTO
Bpena B pa3mepe 5000 py6. 1 HampaBHIIa AEJIO B 9TOM YacTU
Ha HOBOE€ PAacCMOTPEHUE B CyI MEPBOil MHCTAHLWU.

(Onpedenenue Cydebroil Korneuu no epancoancKum 0eiam
Bepxoenoeo Cyda PD om 29 urons 2020 e. Ne 15-KTI'20-2-K1)

20. Vicku 0 npu3HAHUK OTHOIIEHWIi, BOSHUKIIMX HA OCHO-
BAHUM TPAKAAHCKO-MPABOBOTO /I0TOBOPA, TPYAOBBIMH OTHO-
HIEHUSIMH MOTYT OBITh MPeIbsIBJIEHbI B CYJ 110 BLIOOPY HCTHA, B
TOM YHCJIE 10 MECTY HCTIOTHEHHS 00SI3aHHOCTEH 10 10TOBOPY.

T. obpaTusics B cya ¢ UICKOM K OOIIECTBY C OTpaHUYEH-
HOI OTBETCTBEHHOCTBIO (j1ajiee — OOIIECTBO) O MPU3HAHUU
OTHOIIIEHWI TPYIOBBIMU U B3bICKAHUM 3apaOOTHOM TIJ1aThl,
MOJIaB UCK B CYJ MO MECTY MCMOJIHEHUST TPYIAOBbIX 00s13aH-
HOCTEM, CChIIAsICh HA TO, YTO 3aKITIOYEHHBIN MEXIY HUM U
0OILIIECTBOM IOTOBOP BO3ME3THOTO OKa3aHUSsI YCIIYT SIBJISIET-
Csl TPYJIOBBIM M PETYJIMPYET TPYAOBbIE OTHOILIEHUSI.

OnpeneneHueM CyIbu cyla MepBOil MHCTAHIIMU MCKO-
Boe 3asiBjieHWe T. BO3BpalleHO Ha OCHOBaHUM M. 2 4. 1
ct. 135 TTIK P® B cBs13U ¢ HEMOACYIHOCTLIO Jiejia JAHHOMY
paliOHHOMY CYJly C pa3bsICHEHHUEM, UTO C UCKOBBIM 3asiBJie-
HHMEM O NIPM3HAHWM OTHOILIEHW TPYAOBBIMU U O B3bICKA-
HMU 3apabOTHOI MJIaThl UCTEL] BIpaBe OOPaTUTHCS B CYII 1O
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MpaBWjiaM TePPUTOPUATILHON MOACYAHOCTH MO MECTY Ha-
xoxaeHus otBeTurka (cr. 28 I'TIK P®D).

BosBpaiiass uckoBoe 3asiBIIEHUE, CYObs cyda TepBOM
MHCTaHLIMU UCXOAUJI U3 TOTO, YTO 3asiBlieHHbIe T. TpeboBa-
HUSI, XOTSI 1 OCHOBAHbI Ha TPY/JI0BOM 3aKOHO/IATENbCTBE, HO
He CBS3aHbI HETTOCPENCTBEHHO C UCIIOJHEHUEM TPYIOBOTO
JIOTOBOPA, TaK KaK MCK HE BHITEKAET U3 YCIOBUI TPYIOBOTrO
JIOTOBOpA pabOTHUKA U paboToJaTeNsl.

Cyn aneyuIILIMOHHON MHCTaHIIMM He COIJIACUJICS C BbI-
BOJIOM CYJIbY CyJla TIEpBOM MHCTAHLIUK O TIOACYTHOCTHU 3asiB-
JICHHOTO MCTIIOM CITOopa, NMPU3HAaB ero OCHOBAHHBIM Ha He-
MpaBUWJILHOM TOJIKOBAaHWHM M PUMEHEHUU HOPM MaTepraib-
HOTO M MPOLIECCYaTbHOTO TIpaBa B CBSI3U CO CJICAYIOLIUM.

Crarseii 28 I'TIK P® npeaycMOTpeHO, YTO UCK MpPeab-
SIBJISIETCS B CYJI TIO MECTY >KUTEJbCTBa OTBeTYMKA. MICK K op-
TaHW3alMU TIPEIbSIBIISIETCS B CY/I 10 aIpecy OpraHu3alluu.

B cT. 29 3toro Konekca ycraHoBJIeHbI TTpaBuJja ajbTep-
HATMBHOM MOJCYTHOCTH — IOACYIHOCTH I10 BIOOPY UCTIIA.

B cootBerctBum ¢ 4. 9 cr. 29 I'MIK P® ucku, BrITekaro-
1K€ U3 JOTOBOPOB, B TOM YMCJI€ TPYAOBBIX, B KOTOPHIX YKa-
3aHO MECTO WX MCIIOJIHEHUSI, MOTYT OBITh TpPEIbSBICHbBI
TaKXe B CYI TIO MECTY MCIOJTHEHUS TaKOTO TIOTOBOpA.

CornacHo a63. 3 u. 1 ct. 19! TK P® npusHanne oTHO-
ILIEHUH, BO3HUKILINUX HA OCHOBAaHUM TPaKIaHCKO-TTPaBOBO-
TO IOTOBOPA, TPYAOBBIMU OTHOILLIEHUSIMU MOXET OCYIIIeCTB-
JIATBCSI CYIOM B Cllydae, ecliv (pu3nueckoe JIMIO, SBIISIO-
1eecsl UCTOJTHUTEIEM TI0 YKa3aHHOMY JTOTOBOpPY, 00paTH-
JIOCh HETTOCPENCTBEHHO B CYII.

HHoyByaya bHBIM TPYAOBBIM CITOPOM MPU3HAETCS CIIOP
MeXy paboTonaresieM W JIMIIOM, paHee COCTOSIBILIIM B TPY-
JIOBBIX OTHOLLIEHUSIX C 9TUM paboToaaTesIeM, a TAKKe JIMLIOM,
W3bSBUBIINM XeJTaHUe 3aKJII0OYUTh TPYIOBOI TOrOBOp C pa-
OoTomareneM, B Cllyyae 0TKa3a padboTomaTesIs1 OT 3aKII0UEHUST
takoro goroopa (4. 2 ct. 381 TK PD).

Takum 06pa3oM, CTIOpBI ¢ paboTomaTeIeM O TIPU3HAHUN
OTHOUIEHUH, BOBHUKIIIMX HA OCHOBAaHWHU I'PaKAaHCKO-TIpa-
BOBOTO JIOTOBOpA, TPYIOBBIMH OTHOCSITCST K TPYAOBBIM CITO-
pam. K Takum criopam IpUMEHSTIOTCST TIpaBUjia 00 aibTep-
HaTWMBHOM MOJACYAHOCTH, B TOM YMCJI€ YCTAaHOBJIEHHbIE Y. 9
cT. 29 IT'TIK PO.

YuuTeIBasi, 4TO CyIbeii Cyaa nepBoit MHCTAaHLIUK TIPUBE-
JIEeHHbIE HOPMbI TIpaBa MPUMEHEHbl HENpPaBWJIbHO, CYI
amneJUIIIMOHHON WHCTAaHIMW TIPU3HAJ BBIBOI CYIbU CyIa
MepBOil MHCTAaHLIMK O TOM, UTO 3asiBJIEHHbIE UCTILIOM Tpebo-
BaHUsI HE TOAJIeXaT paCCMOTPEHUIO T10 MpaBWIaM ajibTep-
HaTWBHOW TOJCYIHOCTH, HE OCHOBAaHHBIM Ha 3aKOHE.

Cyn anesisiiMOHHONW WHCTaHLMU, YCTaHOBMB, YTO B
JIOTOBOpE, 3aKJIIOUYEeHHOM Mexny T. u oOlIecTBOM, ObLIO
yKa3aHO MecTO paboThl T., oTHOCSIEecs: K TeppUTOpUaIb-
HOW MOJACYTHOCTHU Cy/ia TIepPBOM UHCTAHIIUU, TIPUILIEN K BbI-
BOIY O TOM, 4TO T. Ha OCHOBaHMM ITOJIOXEHUI1 4. 9 cT. 29
T'TIK P® umen npaBo MpeabsiBUTh UCK, BBITCKAMOIIUIA U3
Ha3BaHHOTO I0TOBOPA, B PAOHHBIN Cy/1 TTO MECTY UCTIOJTHE-
HUS UM 00SI3aHHOCTEI TI0 3TOMY JTOTOBOPY.

Ha ocHoBaHUM M3I0KEHHOTO CY[I aneJUISIIIMOHHON MH-
CTaHLIUM TPABOMEPHO OTMEHWJ OIpeAeeHUe CyAbu cyna
TepBOI MHCTAHLIMY W HAMpaBWJI MaTepyal TI0 NICKOBOMY 3a-
siBieHrIo T. B cy/1 MepBOi MHCTAHUMU ISl PEeLLieHUsT BOTIPO-
ca O MPUHSITUY MCKOBOTO 3asTBJIEHMSI K IIPOU3BOICTBY Cy/A.

BriBombI cy/ia aneuisiiMOHHON WHCTAHIIMKM COOTBETCTBY-
0T Pa3bsSICHEHMSIM, CONEPIKAIIMMCS B IMIT. 4 ¥ 6 ITOCTaHOBJIE-
Hus [Tneryma BepxoBHoro Cyma P® ot 29 mas 2018 . Ne 15,
COIJIaCHO KOTOPBIM CIOPHI O MPW3HAHUU TPYIOBBIMU OTHO-
LLIEHW, CBSI3aHHBIX C UCTOJIb30BaHMEM JIMYHOIO TPy/a U BO3-
HMKIIIMX HAa OCHOBAaHMU TPakIaHCKO-TPABOBOTO JOTOBOpA,
OTHOCSITCSI K TPYAOBBIM CIIOPaM UM K TAKUM CIIOpaM NMpUMeHsI-
€TCsl TIPaBUJIO 00 aJIbTepHATUBHOM TOACYIHOCTA UCKOB.

(Ilo mamepuanam cydebnoti npakmuxu Bepxosroeo Cyoa
Pecnybauxu Tamapcman)

21. Cnop 1o ucKy 00 ycTaHoBjIeHHH (haKTa TPYAOBBIX OT-
HOIIEHNiT OTHOCHTCS K KATETOPHH TPYAOBBIX CIIOPOB, B CBSI3H C
YeM HCTell 0 JAHHOMY MCKY OCBOOOKIAETCS OT OILIATHI Cy1ed-



HBIX PacX0J0B BHE 3aBHCHMOCTH OT PE3yJbTATOB pPaccMoTpe-
HUS JieJia CyIAOM.

PenienneM cyna nepBoil MHCTaHILIMK, OCTAaBIEHHbBIM 0e3
M3MEHEHUs aneUISIIMOHHBIM OMNpeNe/ieHueM Cyaa areisi-
LIMOHHOM MHCTaHIMU, [1. 0TKa3aHO B yIOBJIETBOPEHUU UC-
KOBBIX TpeOOBaHUI K OOLIECTBY C OrpaHMUYEHHOM OTBETCT-
BEHHOCTBIO (Hajiee — OOIIECTBO) 00 YCTaHOBJIEHUU (hakTa
TPYIOBBIX OTHOLLICHUIA.

O61ecTBO, ccbutasich Ha cT. 98 TTIK P®D, obpatuioch
B CYII € 3asiBJieHUueM o B3bickaHuu ¢ [1. cyneOHbIX pacxoioB,
CBSI3aHHBIX C OTLIATOM I0OPUINYECKUX YCIYT MPEeNCTaBUTENSI,
B pasmepe 50 000 py0.

OnpezneneHueM cyda MEpPBOl MHCTAHLMM, OCTaBJIEH-
HbIM 0€3 U3BMEHEHMUSI anesUISIIIMOHHBIM OMpeeIeHUeM cya
aneJUIIMOHHONM MHCTAHIIWMM, 3asIBJIeHUE OOILEeCTBa YIOB-
JeTBopeHo yactTuaHo. Cyi B3bicKall ¢ I1. B monb3y obIiecTBa
B BO3MeEILLEHNE CYIEOHBIX PACXOIOB Ha OIUIATy YCIIYT Mpes-
crasurenst 7000 py6.

VioBieTBopsist 3asiBJIeHIE OOIecTBa O B3bIcKaHuu ¢ 1.
CyIeOHBIX PacXolOB, CYI MEPBOM MHCTAHIIMU MCXOOWI U3
TOTO, YTO MOCKOJIbKY pellIeHUe Cy/ia NMepBOil MHCTAHIMU TI0
neny 1o ucky Il. K o01iecTBy 00 ycTaHOBJIEHUH (pakTa Tpy-
JTOBBIX OTHOILEHU COCTOSJIOCH B TTOJIb3Y OOIIIECTBa, TO B
cootBeTcTBUM € 4. 1 ¢T. 98 m 4. 1 cT. 100 I'TIK P® pacxomsr
Ha oIIaTy yCJIyT TpeCTaBUTENsI, TOHECEHHBIE O0ILIECTBOM,
noajiexar B3bickaHuio ¢ I1. ¢ yaeToMm TpeboBaHUI pa3yMHO-
CTHU, CIIpaBeIIMBOCTH, XapaKTepa U 00beMa OKa3aHHOI 00-
IIECTBY IOPMINYECKONM TTOMOIIIN.

Cyn aneusiliMOHHONM MHCTaHIMY COTJIAaCUIICS C BBIBO-
JIaMu cyfa TIepBOW MHCTAHIIMU, JOMOJHUTEIbHO YKa3as,
yto cT. 393 TK P®, npenycmarpuBaroliast 0CBOOOXICHHE
PabOTHUKOB OT CYIeOHBIX PACXOIOB, He TTOMIEKUT MPUMe-
HEHMIO K CTTIOPHBIM OTHOLIEHUSIM, TaK KaK pellieHUeM cyna
GakT HaJIM4Yus TPYyAOBbIX OTHOIIeHUI Mexay I1. u obiecT-
BOM HE YCTaHOBJICH.

CynebHasi KoJUIersl 1o rpaxKIaHCKUM Jejam BepxoB-
Horo Cyna P® npusHaia BEIBOJI CyI0B IEPBOil U amneJUISILIM -
OHHOI MHCTaHLMI O Bo3oxeHUU Ha I1. obsg3aHHOCTU MO
BO3MEIICHUIO OOIIIECTBY PACXOIOB Ha OILIATY YCIYT TIpem-
CTaBUTEIS CHOCNIAHHBIM C CYIIECTBEHHBIM HapyllleHHEM
HODPM IIpaBa B CBSI3U CO CJICAYIOLLINM.

Cyne6HbIe pacXOabl COCTOST M3 TOCYIapCTBEHHOM ITO-
LIIUTMHBI W U3IEPXKEK, CBI3AHHBIX C PaCCMOTPEHUEM Jiesa
(4. 1 ct. 88 IT'TIK PD).

CormacHo a63. 5 ct. 94 TTIK P® k uznepxkaM, CBsI3aH-
HBIM C PaCCMOTPEHUEM JieJIa, OTHOCSITCSI PACXOJbI Ha OTlia-
Ty YCJYT NMpencTaBUTENEeH.

I1o obmemy npaBmity, ycraHoBieHHOMY 4. 1 cT. 98 I'TIK
P®, cropoHe, B MOJB3y KOTOPOU COCTOSITIOCH pelLIeHUE
cyla, Cya MPUCYXAAaeT BO3MECTUTD C APYrOil CTOPOHBI BCE
TOHECEHHBIE IO Jey CyaeOHble PacXObl, 3a UCKIIOYSHU-
€M clly4yaeB, MPeAyCMOTPeHHbIX U. 2 cT. 96 sToro Koaekca.
B ciyuae, ecnu MCK yIOBJIETBOPEH YaCTUYHO, YKa3aHHBIE B
9TOM CTaThe CyeOHBIE PACXOIbI TPUCYKAAIOTCST UCTIY MPO-
MOPLIMOHATILHO pa3Mepy YIOBIETBOPEHHBIX CYZIOM UCKOBBIX
TpeboBaHUIi, a OTBETUYMKY IMPOIOPLIMOHAJIBHO TON 4YacTu
HMCKOBBIX TpeOOBaHMWH, B KOTOPOI MCTILy OTKa3aHO.

Yacreto 1 c1. 100 I'TIK P® nipemycMoTpeHO, 4TO CTOPO-
He, B TOJIb3y KOTOPOW COCTOSUIOCH pellieHHe Cyaa, Mo ee
MMMCbMEHHOMY XOIATalCTBY CYI TIPUCYKIACT C APYTOil CTO-
POHBI pacXombl Ha OIUIATY YCIIYT MPEACTABUTENS B pa3yM-
HBIX Mpeeax.

Bmecte ¢ TeM B 1IeNIAX TIPEAOCTABICHUS TOTIOTHUTEITb-
HBIX TApaHTHI TpakIaHaM TpU OOpallleHU! B CyI C NCKOM
0 TPeOOBAHUSIM, BHITEKAIOLIUM U3 TPYIOBbIX OTHOLIEHUH,
U obecrieyeHMsT UX MpaBa Ha CyleOHYyIO 3alllMTy IIpU pac-
CMOTPEHUH CY[IOM CITIOPOB I10 TAKUM TpeOOBaHUSIM B CT. 393
TK P® ycraHOBJIEHO MCKIIOYCHHUE M3 OOIIETO TpaBHjIa O
pacnpeieJieHUM CyaeOHbIX PacXoI0B.

B cootBercTBMM ¢ HAa3BaHHOI HOPMOI MpY OOpallieHUH B
CYII C ICKOM TIO TPpeOOBAHMSIM, BBITEKAIOIIM 13 TPYIOBBIX OT-
HOILLICHWIA, B TOM YKCJIE TIO TIOBOIY HEBBIMIOTHEHMST JTMOO He-
HaJIeXKalIero BbIMOIHEHUS! YCJIOBUIA TPYJOBOIO I0rOBOpa, HO-

CAILMX TPAKAAHCKO-TIPABOBOM XapakTep, paOOTHUKU OC-
BOOOXKIAIOTCS OT OILIAThl HOILIMH U CyAeOHBIX PACXO0B.

B 11. 4 nocranosnenus Iinenyma BepxosHoro Cyna PO
ot 17 mapra 2004 r. No 2 pa3bsiCHEHO, YTO IO CMBICITY
noxmn. 1 1. 1 cr. 33336 HK P® u cr. 393 TK P® paGoTHUKE
TpY 0OpaIleHUH B CYIl C ICKaMU O BOCCTAHOBJICHUH Ha pa-
60Te, B3BICKAHUU 3apabOTHOM TIaThl (IEHEXKHOTO COmep-
JKaHUsI) 1 MHBIMU TPeOOBaHUSIMHU, BHITEKAIOIIUMHU U3 TPY-
JIOBBIX OTHOUICHUH, B TOM YHUCJIE IO TTOBOAY HEBBITIOIHE-
HUS TMO0 HeHAUIEXKAILETO BBITIOJTHEHMS YCJIOBUH TPYI0BO-
TO JIOroBOpa, HOCSIIMX TpakIaHCKO-TIPAaBOBOM XapakTep,
OCBOOOXIAIOTCSL OT YIUIAThl CyAeOHBIX PacXOI0B.

Hcxons u3 niprBeneHHBIX HOPMATUBHbBIX TTOJTOXEHUIN 1
pasbsicHeHuit [Tnenyma BepxoBHoro Cyma P® mno ux mpu-
MEHEHMIO 3aKOHOIATe b, TIPEIOTIPeesisis 00I3aHHOCTD T'O-
cymapcTBa 00ecIeunBaTh HaJIeXallylo 3allnuTy TIpaB 1 3a-
KOHHBIX MHTEPECOB pabOTHMKA KaK 3KOHOMUYECKU OoJjee
€J1ab0ii CTOPOHBI B TPYIOBOM MPABOOTHOLLEHNUU, YIUTHIBAs
HE TOJIbKO 3KOHOMMYECKYIO (MaTepuaabHyl0), HO U Opra-
HU3aLMOHHYIO 3aBUCHMOCTbh pabOTHMKA OT paboTomaresis,
B PACHOPSKEHUM KOTOPOTO HAaXOMUTCS OCHOBHOM MacCUB
JIOKA3aTeJIbCTB MO ey, MPEeA0CTaBU JOMOJHUTEIbHYIO Ta-
PaHTHIO TpaXkaIaHaM Py oOpallieHUH X B CYJl C ICKOM O 3a-
IIMTe HApYIIEHHBIX WM OCIMapuMBaeMbIX TPYIOBBIX IIpaB,
0CBOOOIMB MX OT YIUIaThl CyAeOHBIX PACXOMOB.

Taxkum o6pa3om, Ha UCTILA, OOPATUBILIETOCS B CYII C Tpe-
00OBaHMEM, BBITEKAIOLLMM U3 TPYLOBBIX OTHOLLEHUI, B TOM
yucjae ¢ TpeboBaHMeM 00 YCTaHOBJEHUU (DaKTa TPYIOBBIX
OTHOILLUEHMI, He MOXKET ObITh BO3JIOXKEHA 00513aHHOCTh IO
oIIaTe CyNeOHBIX PacXOfOB IPYroi CTOPOHBI (OTBETYMKA),
B TOJIb3y KOTOPOH COCTOSIJIOCH PEllleHMe Cyaa, BKJIIovast
pacxolibl Ha OIIaTy YCIyT MpeaCTaBUTEs.

CyneOHble WHCTAHLIWM BCJIEACTBHE HETPABUILHOTO
ToJKOBaHMS mosioxeHuit ¢t. 393 TK P® npuiim K omm-
0GOYHOMY BBIBOLY O TOM, UYTO, IMOCKOJBKY pEllIeHWEM Cyna
(bakT TPyIOBBIX OTHOILIEHMIT MEXITy CTOPOHAMHM HE ycTa-
HOBJIEH, laHHasi HOpMa He MOMJIEXUT MPUMEHEHMIO MpHU
paspellleHUH BOIpoca O pachpeiesieHun CyaeOHbIX pacxo-
noB. OnHaKo cyneOHble MHCTAHLIMU HE YWIM, YTO CIIOp IO
ucky I1. kK 0011IecTBy 00 YyCTaHOBJIEHUU (haKTa TPYIOBbIX OT-
HOILIEHU T OTHOCHUTCSI K KaTeropMM TPYIOBBIX CIIOpPOB, B
CBSI3M C YeM K 3TMM OTHOILIEHMSIM C YYETOM TpeIbsIBICH-
Heix [1. TpeboBaHMit TToAIEXKAaT MPUMEHEHUIO HOPMBI Tpy-
noBoro koaekca P®, B tom uucie cr. 393 TK P® 06 ocBo-
60XIeHUY paOOTHUKOB OT CyIeOHBIX PACXOOB BHE 3aBUCH-
MOCTH OT Pe3yJIbTaTOB PACCMOTPEHUS JIea.

IIpy Takux OOCTOSITENILCTBAX OCHOBAHWIA IS BO3JIOXE-
HU Ha uctia [1. 00s3aHHOCTY O BO3MELIEHUIO OOLIECTBY
TMOHECEHHBIX PACXO/IOB, CBSI3aHHBIX C OTUIATOM YCIIYT MPeICcTa-
BUTEJISI TIPU PACCMOTPEHNH €T0 UCKa 00 YCTaHOBJIEHUM (hakTa
TPYAOBBIX OTHOIIEHUIA, Y CyIeOHbIX MHCTAHIIMIA HE UMEJIOCh.

YyutsiBas uznoxenHoe, CynedHasi KOJUIETHS 10 TpaxK-
naHckuM aenaM BepxosHoro Cyna P® otmeHuna onpenene-
HMe cyla MepBOi MHCTAaHLMU U anesUISIIMOHHOEe OIpeesie-
HMe cyaa aneJUISIIMOHHON MHCTaHLMHU, pa3pellnia BONpoc
110 3asIBJIEHHMIO OOIIIECTBA IO CYIIECTBY, OTKa3aB OOLIECTBY B
YIOBJIETBOPEHNM 3asiBIeHUsI O B3bicKaHUU ¢ 1. cymeOHbIX
pPacxo0B Ha OIUIATy YCIYT MPeACTaBUTESISI.

(Onpedenenue CydebHoti kKoate2uu no epaicoancKum deaam
Bepxoenoeo Cyoa PD om 15 uionn 2019 e. Ne 75-KT'19-3)

22. Bonpoc 0 nponycke UCTIIOM CPOKA 0OpAILEeHHst B Cy/I
C MCKOM 0 3alIuTe TPYAOBbIX NMPAB MOXKET pa3pemaTbes Cy-
JIOM, TOJIbKO €CJIi 00 3TOM 3a5BJI€HO OTBETYMKOM.

III. 18 nexabpst 2018 r. oGpaTuiics B CylI C UICKOM K 00-
LIECTBY C OTPaHUYEHHOI OTBETCTBEHHOCThIO (ajiee — 00-
1IECTBO, paboToaare/ib) 00 YCTAHOBJIEHUU (haKTa TPYIOBBIX
otHoueHni ¢ 1 gexadps 2013 r. mo 31 mekab6ps 2018 r., o
B3BICKAHWHW 3a0JDKEHHOCTH TI0 3apabOTHOM TTate.

B obocHoBaHue 3asBieHHBIX TpeOoBaHuii I1I. ykazain,
yro ¢ 1 mexabps 2013 r. pabGoTan B 0OLLECTBE B TOJDKHOCTU
JUpEKTOopa MO KaruTaIbHOMY CTPOUTEILCTBY, TPYIOBbIE
OTHOIIIEHUSI ¢ HUM B YCTAHOBJIEHHOM 3aKOHOM MOpSIIKE
odopMIIeHbI He ObUTH, TPUKA3 O MPUEMe Ha paboTy He u3na-
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BaJIcsl, TPYAOBOM JOTOBOP B MUCHMEHHOI (hopMe C HUM He
saxsmouasicd. Haunnas ¢ utonst 2016 r. paboromaTesib He BbI-
IJTaYMBajI €My B TIOJTHOM OObeMe 3apaboTHYIO TUIaTy.

Pasperuas cnop u otkasbiBasi 111. B y1oBI€TBOPEHUM UC-
KOBBIX TpeOOBaHUI 00 yCTaHOBIEHUH (DaKTa TPYIOBBIX OTHO-
LLIEHMI1, O B3BICKAHNH 33J0/DKEHHOCTH I10 3apa0OTHOM TUIaTe,
CyII TIEpBOI MHCTAHIIMW UCXOOWI U3 TOTO, YTO (haKT HAJIMYIMST
TPYIOBBIX OTHOIIEHUN MEXIy CTOpoHamu 1o mioHs 2016 T.
HallleJT CBOe TIOATBEePXKACHKE, oKa3aTeJIbCTB ucrioyHeHust L1
TPYIOBOI (PyHKIMM B 0011IecTBe ¢ MioHs 2016 T. He MpeacTaB-
JieHo. Bmecte ¢ Tem, npuHuMasi Bo BHUMaHue, yto . dak-
TUYECKU Y3HA 00 YBOJIbHEHUU ((haKTMYECKOM MpeKpaleHUN
TPYIOBBIX OTHOILIEHUIA) B vtoHe 2016 I., 0MHAKO B CY/I C UICKOM
obpatwiics auilb 18 nexadpst 2018 1., T.e. 3a IIpeaeiaMu Tpex-
MECSTYHOI'O CPOKa, YCTaHOBJIEHHOTO cT. 392 TK P®, B TO Bpe-
MsI KaK OTBETYMKOM (OOIIECTBOM) 3asIBJIEHO O TMPOITYCKE UCT-
1I0M CpOKa 00palleHUs B Cy/I 32 pa3pellieHueM UHAUBUITyalb-
HOTO TPYIOBOTO CIIOpa, Cya TMEepBOM MHCTAHUWW TIPUILES K
BBIBOJly, YTO JIAHHOE OOCTOSITEJIbCTBO SIBJISIETCSI CAMOCTOSI-
TeJIbHBIM OCHOBAHMEM JIIsl OTKAa3a B YIOBJIETBOPEHUH MCKA.

Cyn aneuIsIMOHHON WHCTAaHIWK OCTaBWJ pelleHUe
cy/a MepBoii MHCTaHIIMU 0e3 U3MEeHEHUS.

KaccauuoHnHslit cyn o01Ieil I0pUCAMKIUKY TIPU3HAI He
COOTBETCTBYIOIINM 3aKOHY BBIBOJI CYIEOHBIX MHCTAHIIMIT 00
OTCYTCTBMM OCHOBAaHWI JUIA YCTaHOBJICHUST (haKTa TPYmO-
BbIX OTHOLLeHUI Mexay L. u ob1ecTBoM Mo MOTUBY MPO-
MycKa UCTLOM CPOKa Ha o0pallieHue B CY/l 32 pa3pellieHueM
WHAMBUAYAJTBHOTO TPYJAOBOIO CIOpa BBUIY CJICAYIOIIETO.

B cootBercTBUM € 4. 1 cT. 392 TK P®D paboTHMK nMeeT
TPpaBoO 0OPATUTHCS B CYM 3a pa3pellieHneM MHIUBUIYATbHOTO
TPYIOBOTO CIIOpa B TEYEHUE 3 MECSLIEB CO THSI, KOT/Ia OH y3-
HaJl WIKM JOJDKEH ObLT Y3HATh O HApyILIEHWH CBOETO MpaBa, a
o criopaM 00 YBOJIbHEHUM — B TeueHue | mecsiia co JHs
BpYUYEeHUs eMy KOMUM NMpKrKa3a 00 YBOJIbHEHUU JIMOO CO THS
BbIIAYX TPYAOBOM KHUXKKU.

CornacHO pa3bsICHEHUSIM, CoAepKaluMcs B 1. 33 1o-
cranoBneHus1 [neayma BepxoBHoro Cyma P® ot 24 uioHs
2008 r. Ne 11 “O noaroToBke rpaxkaaHCKHUX A€ K CyaeOHO-
My pa3oupaTesbCTBY”, B IPeABApUTEILHOM CYIe0HOM 3ace-
JTAHUM MOXKET pacCMaTpUBATLCS BO3paXKEHME OTBETYMKA OT-
HOCUTEJILHO MPOIMYCKa UCTLIOM 0€3 YBaXKUTEIbHBIX TPUUNH
CpoKa MCKOBOH JaBHOCTH JJIS1 3aILMTHI TIpaBa U yCTAHOB-
JIEHHOTO (befiepaTbHBIM 3aKOHOM CpOKa 00paIleHus B CY]I.

B xone cynebHoro pasoupaTelbCTBa OTBETYMK BIIpaBe
BHOBb 3asIBUTh BO3PaXKEHMSI OTHOCUTEILHO TMPOITyCcKa MCT-
110M 6e3 YBaXKHUTEJIbHBIX TPUUMH CPOKa MCKOBOM TaBHOCTU

IJIS1 3alUUTHI TIpaBa WIM CpokKa obpaieHus: B cyn. Cyd B
3TOM CJIyyae He MOXKET ObITh OrpaHWYeH B MCCIIEIOBAHUN
COOTBETCTBYIOIIMX OOCTOSITEITLCTB JIEJIa UCXOMS U3 yCTAaHOB-
JIeHHBIX 3aKoHOM (cT. 2 I'TIK P®) 1ieneit u 3agau rpaxxaaH-
CKOTO CyA0Npou3BoacTBa (a03. 3 . 33 yKazaHHOTO ImocTa-
HoieHust [lnenyma BepxoBHoro Cyma P®).

Yacrteio 1 cT. 12 TTIK P® 3akperieHo, 4To MpaBocyane
T10 TPaXKIAaHCKUM JIeJIaM OCYILECTBIISIETCSI HA OCHOBE COCTSI-
3aTeJIbHOCTU U PABHOIPABUSI CTOPOH.

W3 mpuBeIeHHBIX HOPMATUBHBIX TTOJIOKEHUI 1 pas3bsic-
Henuii [Tnenyma BepxoBHoro Cyna P® cnemyer, 4o Borpoc
O TIPOITYCKe MCTIIOM CPOKa OOPAIeHNs B CY/ TIO TPYIOBOMY
CTIIOPY MOXET pa3pellaTbcsl CYIOM TOJLKO TNMPU YCIOBUU,
€CJIi 00 3TOM 3asIBJIEHO OTBETYMKOM, MHOE MPUBOIWIIO OBI K
HapyILIEHUIO OCHOBOIMOJIAraloIEero MPUHIINIIA TPaKIaHCKO-
ro Mpoliecca — paBeHCTBa BCeX Mepesl 3aKOHOM U CYIOM.

PaccmarpuBast neno mo kaccaioHHoit xano6e L., B
KOTOpPOIi OH MPUBOIWI AOBOJBI O TOM, UTO CYACOHBIMU MH-
CTAHLIMSIMM HE3aKOHHO OTKA3aHO B YIOBJIETBOPEHUU €T0 MC-
KOBBIX TpeOOBaHMWIA 1O MOTHMBY TPOITyCKa CPOKa, Kaccallu-
OHHBII Cy[l OOLIEN IOPUCIUKIIMY yKa3al, YTO, KaK BUTHO U3
TPOTOKOJIa CyAeOHOTO 3acelaHusI Cyaa TIepBOi MHCTAHIINH,
B HapyllleHWe M3JIO0XEHHBIX BbILLIE HOPM IMPOLECCYaTbHOIO
3aKoHa 1 pasbsicHeHuit [Tenyma BepxosHoro Cyna P® cyn
TEepBOii MHCTAHIIMM CAMOCTOSITEIbHO, B OTCYTCTBHE 3asiBJIe-
HMS OTBETYMKA, TTOCTABKMJI Ha OOCYKIEHNE YIACTHUKOB TTPO-
11ecca BOIIPOC O MPOITyCKe UCTIIOM CPOKa, MPEeayCMOTPEHHO-
ro cT. 392 TK P®, Ha obpailieHUe B Cyl1 C UICKOM, TTOCTIE YETo
OTBETYMKOM OBLIO CHEaHO 3asiBIiCHUE O MPUMEHEHUU CY-
JIOM TIOCJIEICTBMIA TTPOITyCKa MCTIIOM Ha3BaHHOTO CpoKa Io
TpyIZoBOMY criopy. Ha maHHoe HapyllleHre HOpM TTpOolLecCy-
aJILHOTO TIpaBa MCTEIl CChITAJICS B amneJUIILIMOHHON Kajobe
Ha pellleHue cyla MepBoil MHCTAaHLMMU, OHAKO 3TH JOBOJbI
HEOOOCHOBAHHO OCTaBJIEHbI CYIOM AalleJUISIIIUOHHON WH-
cTaHLIMY Oe3 Hajajiexallleil IpaBoBOM OLIEHKMU.

C y4eToM M3JIOKEHHOTO Cy/I KaCCAIIMOHHOM WHCTAHLINN
MpaBOMEPHO IIpU3HaI KaccalloHHYI0 Xkanooy 111. momexa-
LLIEi yIOBIETBOPEHUIO, B CBSI3U C YeEM OTMEHWJI areIsiu-
OHHOE OTIpe/ieJICHUE Cy/Ia aTeJUISIIIUOHHON MHCTAHIIMK U Ha-
MpaBWI JeJI0 Ha HOBOE amneJUIILIMOHHOE PACCMOTPEHUE B CY/I
aneJUIIMOHHON MHCTaHIIUU.

(Ilo mamepuasram cydebnoii npakmuxku Bmopoeo
KaccayuoHHo2o cyda obuiell opucouKyul)

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepayuu
27 anpens 2022 2.)
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