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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

15 Hos16ps 2022 . [Tnenym BepxoBHoro Cyna Poccuii-
ckoit denepani MPUHSIT MTOCTaHOBIeHUE “O TpaKTHKe
MPYMEHEeHUs cyJaMy HOPM O KOMIIEHCAIlUM MOPaJIbHOTO
Bpesa”, MpOoeKT KOToporo obcyxknaics Ha 3acegaHuu [e-
HyMa, cocTosiBieMmcs 1 HostOpst 2022 . 1o mpeaceaaTeIb-
ctBoM B.M. JledeneBa — Ipencenatens BepxoBHoro Cyna
Poccuiickoii ®enepaunn.

C noxkJyiaoM 1o TMpoekTy mnocTaHoBiaeHus: [lneHyma
BoicTynuia cyabst BepxoBHoro Cyna Poccuiickoii @enepa-
1y M.B. KpoToB, KOTOpEIif OTMETIII, YTO AEKMCTBYIOILEE B
HacTos1ee BpeMs nocraHoBiaeHue [1neHyma BepxoBHoro
Cyna Poccuiickoit @enepanyu ot 20 nekadbps 1994 r. Ne 10
“HekoTopble BOMPOCHl MPUMEHEHUST 3aKOHOAATENbCTBA O
KOMITEHCAIlUM MOPaJIbHOTO Bpeda” OBLIO MOATOTOBJICHO
28 et Haszanm, Koraa cyaeOHasl MpakTUKa PacCMOTPEHMUS
JleJl O KOMITEHCAIIMM MOPAaJIbHOTO Bpella TOJbKO Hadaja
CKJIaJIbIBAThCSI; TOCJAEAHUE UBMEHEHUS B 9TO MOCTAHOBJIE-
Hue BHeceHBI B 2007 romy.

CoBerckasi MpaBoBasi JOKTpMHA OTpHUIIajia BO3MOXK-
HOCTh UMYIIECTBEHHO! KOMITEHCAIIUM MOPAJIbHOTO Bpeaa.
BriepBbie BOnpoc o 10MyCTUMOCTH KOMITEHCALIMU MOPalb-
Horo Bpena Obl1 cpopmynupoBaH B cT. 131 OcHOB rpax-
nmaHckoro 3akoHogarenbcTBa Corwo3a CCP u pecry0Onuk,
yrBepkaeHHbIX BepxoBHbiM CoBeTromM CCCP 31 mas 1991 r.
Ne 2211-1.

ITepBoHaYaJIbHO B OTEYECTBEHHOM 3aKOHOIATEJIbCTBE
Oblla BOIUIOLIEHA WIes YHUBEPCATbHOTO TPUMEHEHUS
KOMIIEHCALIMM MOPaJbHOTO Bpeda, MpeaycMaTpuBarolias
BO3MOXHOCTb KOMIIEHCAIIM MOPaJbHOTO Bpejaa, MpUun-
HEHHOTO JIIOOBIMU HETIPaBOMEPHBIMU AeHCTBUAMU. OTHO-
BPEMEHHO BBOJMJICS IOCTATOYHBIN MHCTPYMEHTApUi Cripa-
BEIJIMBOrO IMpUMeHEeHMs yKa3aHHOU Mephl. He mo0bie Oec-
TTOKOWMCTBO U BOJTHEHUE MOTJIN OBbITh KBaTU(DUIIMPOBAaHbI B
KavyecTBe CTpalaHUi, a CrpaBeIIMBOCTb JOCTUTAIACH MYy-
TeM yCTaHOBJIEHUs aIeKBaTHOTO HapylIEHUIO U Mepe CTpa-
JIaHWI pa3Mepa KOMITEHCAIUU.

ITpu noaroToBKe yacTu nepBoit I'paxkIaHCKOro KoaeK-
ca Poccuiickoit ®enepanviu, nipunsToit B 1994 romy, ara
KOHUEIMIUS Oblla MepecMOTpeHa, BO3MOXHOCTH 3alUThI
MpaBa MOCPEACTBOM KOMIIEHCAIIUM TpaxkIaHWHY MOpasib-
Horo Bpeja obutn orpaHuyeHbl. B cr. 151 'K P® B neiict-
ByIOLLEH pemakuuu 3akperieH auddepeHIIMpoOBaHHbIN
TMOAXOJ K MCIOIb30BaHMIO JAHHOTO CIOCO0a 3allUThI TTpa-
Ba B 3aBUCUMOCTH OT IOCJIEJACTBUI MPaBOHAPYILIEHUSI: Ka-
CaeTcs OHO TOJIbKO MMYIIECTBEHHON cephl rpaxkImaHruHa
WY 3aTparuBaeT ero HeMMYIleCTBEHHbIE ITpaBa U HeMa-

TepUaJibHbIE OJlara, B TOM YMCJIe Hapsiay ¢ MMYIIECTBEH-
HBIMU TipaBaMu. [J1s1 KOMIIEHCALIMM MOpajJbHOIO Bpena,
MPUYMHEHHOTO HapyllIeHMeM MMYIIeCTBEHHBIX MpaB Ipa-
JKIaHWHA, HE CBSI3aHHBIX C €r0 HEMMYIIECTBEHHBIMU Mpa-
BaMU U HeEMaTepuajbHbIMU OJaramMu, B HaCTOSIIEE BPeMsI
HEeoO0X0IMMO CrelMalbHOe YKa3aHWe B 3aKOHE.

Bynyun mo cBoeil mpupone rpaxaaHCKO-TIPaBOBBIM
CITOCOOOM 3aIIUTHI TPAXKAAHCKUX TPaB, KOMITEHCAIIAS MO-
pPaJIbHOTO Bpela OTJIMYAETCSl CKBO3HBIM, YHUBEPCATbHBIM
XapakKTepoM, TTOCKOJIbKY HelpaBOMEpHbIe aeilcTBus (6e3-
JIeMCTBME), TIOBJIEKIIINE TIOCTIESACTBHS B BUJE TAKOTO Bpena
W TpU3HaBaeMble I'PakJIaHCKO-TIPABOBBIM JEJIMKTOM, MO-
TYT OMHOBPEMEHHO KBaIM(UIIMPOBATLCSA KaK IMpaBOHAPY-
LLIEHUS C TOUKHU 3pEHUsT YTOJOBHOIO, aAIMMHUCTPATUBHOTO,
TPYIIOBOTO, 9KOJIOTUYECKOTO M MHOTO 3aKOHOJATEIbCTRA.

IIpu aTOM DusMyeckue 1 (MIM) HpaBCTBEHHLIE CTpa-
JAHWUST MOTYT OBbITb MOCJENCTBUEM MOCSITaTeJbCTB Ha He-
MMYIIeCTBEHHBIC TIpaBa U HeMaTepualbHbIe OJ1ara rpaxma-
HUMHA, a TaKXe HEeMOCPEeICTBEHHO BbI3bIBATHCSI HAPYILIEHU -
€M MMYIIECTBEHHBIX MpaB TpaxXaaHWHA.

Hecwmotpst Ha TO, YTO K JAHHOMY MOMEHTY CyIaMU Ha-
KOIIJIEH OOJIBIIION OMBIT MPUMEHEHUSI 3aKOHOIATEIbCTBA O
KOMIIEHCAIIMM MOPAJbHOTO Bpelia, OCTAaeTCs] MHOTO CIIOXK-
HbIX ¥ HEOJHO3HAYHO PEeLIaeMbIX BOITPOCOB.

3a MoYTH TPUALUATUIICTHUN MEepUOi Pa3bsICHEHUs IO
OTAEJbHBIM acreKTaM KOMITEHCAllMM MOPAaJbHOTO Bpena,
BbI3BIBAIOLIMM 3aTPyAHEHUSI B CyNeOHOM INpakTuKe, Obun
BKJTIOUEHBI B HECKOJIBbKO TocTtaHoBIeHMi [TneHyma Bep-
xoBHoro Cyna Poccuiickoit @enepanuu. Borpockl Kom-
MeHcalK MOPAJIbHOTO Bpeia HEOJAHOKPATHO OCBELIAIUCH B
0030pax cyneOHOI MpaKTUKM, yTBepxkmaembix [Ipe3nmmy-
moM BepxosHoro Cyna Poccuiickoit @enepanu. Hekoto-
pbIe CITOPHBIE BOIIPOCHI CTaJ MPEAMETOM PAaCCMOTPEHUS
Koncruryunonnoro Cyna Poccuiickoit @enepauuu.

IIpencraBnenHbiii Ha paccMoTpeHue Ilmenyma Bep-
xoBHoro Cyma Poccuiickoit ®enepaliy MpoeKT IMOCTa-
HOBJIEHUSI HE TOJBKO aKKyMYJMPYET TMOAXOIbl, CIOXHB-
mecs B cyleOHOi TTpakThKe, B ToM yncie KoHncTurymm-
oHHoro Cyna Poccuiickoit denepanuu, B cpepe KOMIIEH-
calli MOpaJIbHOTO Bpeaa, MPUYMHEHHOTO TpaXIaHam
Pa3HOOOpPa3HBIMU TTPABOHAPYLIEHUSIMU, HO U IAET OPUEH-
TUPHL UL paspelleHus APYIUX CJIIOXHBIX U CIIOPHBIX BO-
MPOCOB, MO KOTOpbIM no3uiiust BepxosHoro Cyna Poccuii-
ckoit Denepainu elle He OblIA BhIpaXKeHa.

[NoaroToBke paccMaTprBaeMoro MpoeKTa MpeIecTBO-
BaJI psii HaydyHBIX Meporpusatuii. Tak, B pamkax Ilerep-
Oyprckoro ropuauyeckoro hopyma ObUT IPOBENEH KPYTJblii
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CTOJ1, TTOCBSILEHHBII BOITPOcaM KOMIEHCALIMM MOPATbHOTO
Bpe/la, C y4acTHUeM POCCUMCKUX U 3apyOe>KHBIX YYEHbIX.
BriocnencTBum HayYHast IUCKYCCHS TIPOIOJIKIIIACH HA TIIO-
mankax MOCKOBCKOTO TFOCYIapCTBEHHOIO IOPUINYECKOro
yHuBepcuteta umeHn O.E. Kyraduna u Wccrnenosatens-
CKoOro 1ieHTpa yactHoro Ipasa umeHu C.C. AyekceeBa Ipu
IIpesunente Poccuiickoit @enepauun. B nuckyccusix mpu-
HSUTA yYacTUe BedylllMe YYeHble, 3aHUMaloluecs pooe-
MaMU KOMITEHCAllMd MOPaJIbHOTO Bpena.

[IpoexT nmocTaHOBIEHHUs MOATOTOBIEH cyabsimMu Cyneo-
HOM KOJUIETMU MO TpaXaaHCcKuM jaenaM BepxosHoro Cyma
Poccuiickoit @enepanyu ¢ yuactueM cyaeii CyneGHOM Ko-
JIETUU TI0 aIMUHMCTPATUBHBIM JeJlaM, a TakKe paboTHUKA-
MM YTIpaBJIeHUsI CUCTEMAaTU3allM1 3aKOHOIATEe/IbCTBA U aHa-
mm3a cyaeOHoi mpaktuku BepxoBHoro Cyma Poccuiickoit
®enepanuu. [TpoekT odcyKaancs Ha COBEIIAHUSIX CyAeOHBIX
kosuternii BepxosHoro Cyna Poccuiickoit deneparnn.

B xone paGoThl OT3BIBBI U IIPEAJIOXKEHMS K IIPOEKTY I10-
CTYNWIX OT BeIyUIMX HAyYHbIX opraHusauuii Poccuiickoii
®enepanun: MccaenoBaTelbcKOro eHTpa YacTHOTO TpaBa
umeHu C.C. Anekceesa nipu Ipe3unenre Poccuiickoit Me-
nepaimy, MHCTUTYTa 3aKOHOMATEILCTBA U CPABHUTETBHO-
ro npasoBeneHust npu [IpaButenbctBe Poccuiickoit ®De-
nepai, MOCKOBCKOTO TOCyIapCTBEHHOTO YHUBEpPCUTETA
umeHu M.B. JlomoHocoBa, MOCKOBCKOIO TocyaIapCTBEHHO-
ro ropuandeckoro yHusepcutera umenn O.E. KyradpwuHa,
YpanbcKoro rocynapcTBEHHOTO IOPUANYECKOTO YHUBEPCH -
teta uMeHu B.®D. SIkoBnesa, Poccuiickoro rocymapcTBeH-
HOTO YHMBEPCUTETA TIPABOCYIMSI.

IIpu paGore Hag MPOEKTOM ObUIM YYTE€HBI MOCTYIIMB-
1IMe MpeUTOXKEeHUsT CYIOB, 3aMevyaHus 4ieHoB HaydyHo-
KOHCYJIbTaTUBHOTO coBeTa npu BepxoBHom Cyme Poccuii-
ckoit Penepauu.

IIpoexT obcyxnancst B ['ocynapcTBEHHO-TIPAaBOBOM YTI-
paBieHun Anmunucrpauun IIpesuneHrta Poccuiickoit ®e-
nepaumu, I'eHepansHO# ipokypatype Poccuiickoit Denepa-
vy, MunHuctepcrtBe toctuumu Poccuiickoit ®epepanuu;
MOCTYNUBIIME 3aMEYaHUSI U TIPEUIOXKEHUST HA3BaHHBIX Opra-
HOB YUTEHBI TIPU TOPabOTKE TPOEKTA.

B nipencraBieHHOM mpoekTe nmoctaHoBiaeHus [TneHyma
Pa3bSICHEHO, YTO MO MOPAJIbHBIM BPEIOM ITOHWUMAIOTCS
HpaBCTBEHHbBIE WM (DPU3NYECKUE CTpalaHusl, MPUUMHEHHbIE
nercTBUSIMU (Oe3eiiCTBMEM ), TOCATAIOIIMMUI Ha TIpUHAIIe-
Kalllie TpaXXIaHUHY OT POXKICHMS MJIU B CUJTY 3aKOHA HeMa-
TepuayibHble 6J1ara Wiy HapylalouMMU €ro JUYHbIE HEUMY-
LIECTBEHHBIE MpaBa JUOO MMYIIECTBEHHbIE MPaBa rpaxia-

HUHa. {151 MpaBUJILHOTO TIOHMMAaHHUS BCETO CIEKTpa OTHO-
ILIEHW1, OXBAaThIBAEMbIX YKa3aHHBIMU TTOHSATHUSIMU, TPOEK-
TOM TIpe/jiaraeTcst MpUMEpPHbII TiepeueHb TaK1X Os1ar 1 JIny-
HbIX HEMMYILECTBEHHBIX TIPaB: KW3Hb, 3M0POBbE, TOCTOMH-
CTBO JIMYHOCTH, CBOOONA, JIMYHASI HEMPUKOCHOBEHHOCTD,
HETIPUKOCHOBEHHOCTD YaCTHOM JKW3HU, JIMYHASA U CeMeiHasT
TaifHa, YecTb 1 J00pOe UMsI, TaliHA MTEPENUCKU, TeTeDOHHBIX
TEepPeroBOpOB, TTOYTOBBIX OTMpABJICHUM, TejaerpadHbIX Hu
MHBIX COOOILIEHMI, HEMPUKOCHOBEHHOCTD XXMJIMIIA, CBOOO-
Jla TIEpeaBIDKEHMSI, CBOOOIA BhIOOpA MecTa MpeObIBaHUS U
JKUTEJIbCTBA, MPABO CBOOOIHO PACMIOPSIKATHCSI CBOUMU CIO-
COOHOCTSIMU K TPYIy, BBIOMpaTh pOM AeSITeIbHOCTU U TPO-
(eccuto, npaBo Ha TPy B YCJIOBUSIX, OTBEUAIOLIUX TpeOOBa-
HMSIM 6€30IIaCHOCTH 1 TUTUEHBI, TIPaBO Ha yBaXKeHUE POJCT-
BEHHBIX U CEMEMHBIX CBSI3ei, TIPaBO Ha OXPaHy 3I0POBbS U
MEIULIMHCKYIO TIOMOIIb, MTPABO Ha MCIOJb30BAHKWE CBOETO
MMEHH, TIPaBO Ha 3allUTy OT OCKOPOJIEHNs, BHICKA3aHHOTO
npu GOPMYJIMPOBAHUM OLIECHOYHOTO MHEHMSI, IIPAaBO aBTOP-
CTBa, MPaBO aBTOPa Ha UMsI, IPyTHe TMUHbIe HEMMYIIECTBEH-
HbIE MpaBa aBTOpa pe3yJibTaTa WHTEJUIEKTYaTbHON JesITeNb-
HOCTHU U Apyrue. [laHHbBIi niepeueHb He SIBIISIETCS 3aKPbIThIM,
B HETO BOIILIM Te 6J1ara 1 IMYHbIe HeMMYIIECTBEHHBIE TTpaBa,
KoTopble C(HhOPMUPOBATUCH B KAY€CTBE TAKOBBIX, TPU3HAHBI
IOKTPUHON U cyneOHol mpakTukon. [Ipu3HaHne OoTKphITO-
TO XapakTepa MepeyuHs 3allUIIaeMbIX 3aKOHOM JIMYHbIX He-
MMYIIECTBEHHBIX TIPaB JaeT CyAy BO3MOXHOCTb 3aIllUTUTh
JOObIe MPOSIBJIEHUST IMYHOCTH, JIIOOON €€ 3aCTyXKMBAIOIIUIA
BHUMaHMSI UHTEpEC.

B npeHusix mo nokiamy BHICTYIWIN Cynbsl TpeThero Kac-
CallMOHHOTO cyna obuieit opucaukiny A.A. Jledenes, 3a-
mectuTeab MuHuctpa toctuiun Poccuiickoit ®eaepauuu
B.B. ®enopoB, NoJHOMOYHBII TpeacTaBUTeb [IpaBuTeab-
ctBa Poccuiickoit ®enepauuu B BepxoBHoMm Cyne Poccuii-
ckoit Penepar M.IO. BapmeBckuii, 3aBenyrommii Kadem-
pOii TPakIAaHCKOTo TMpaBa YPalIbCKOrO rOCYIapCTBEHHOTO
IOpUANYECKOro yHuBepcuTeTa uMeHu B.®D. SIkosnesa, n0K-
TOp IOpUIMYEeCKUX Hayk, mpodeccop b.M. I'onramno.

B pa6ote IlneHyma mpuHsUIM ydyacTue 3aMecTUTENb [e-
HepabHoTo TTpoKypopa Poccuiickoit deneparin U.B. Tka-
YeB, MMOJTHOMOYHBIN TipenctaBuTe b CoBeta Menmeparm De-
nepaiabHoro Cobpanust Poccuiickoit ®depepanuu B Bepxos-
HoM Cyne Poccuiickoii @enepaiiuu E.B. Musyiauna, 1ojiHo-
MOUHBII TipencTaBuTel b [1pe3nnenta Poccuiickoit Menepa-
mun B TocymapcrBenHoit Jyme @DenepanpHoro CobGpaHust
Poccuiickoit ®enepauyu I'.B. Munx.

IIOCTAHOBJIEHME Ne 33
IUIEHYMA BEPXOBHOIO CY/IA POCCUVICKOI ®EJIEPALIUU

om 15 nHosbpa 2022 e.

O npakTHKe NMpUMEHEHHs CYJaMH HOPM O KOMIEHCAIMM MOPAJBHOIO Bpena

B uensx obecriedeHus: eAMHCTBA MPAKTUKU TPHU-
MEHEHUs CyIaMUd HOPM O KOMIIEHCAIIMY MOPAJTLHOTO
Bpena Ilnenym BepxosHoro Cyma Poccuiickoit @e-
Jiepaliii, PYKOBOACTBYSICh cTaTtheil 126 KoHcTuTy-
uuu Poccuiickoit @enepanuu, cratbsaMu 2 u 5 Dene-
pPaJbHOTO KOHCTUTYLIMOHHOIO 3aKOHa OT 5 deBpas
2014 roma Ne 3-®@K3 “O BepxoBHoMm Cyne Poccuii-
ckoii Menepaun™”, MTOCTaHOBAE T AaTh CIEAYIO-
IIe Pa3bsICHEHUSI.

IIpaBo Ha KoMIeHCAIMI0 MOPAJIBLHOTO Bpeaa
(00IMe MoJI0KEeHUs )

1. TIpaBa u cBOOOABI YesOBeKa U TIpakaaHWHA
MPU3HAIOTCSI M TAPAHTUPYIOTCS COIIACHO OOILENpHU-
3HAHHBIM TIPUHITUIIAM 1 HOpMaM MEXIyHapOIHOTO
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npasa U B cooTBeTcTBUM ¢ KoHcTuTyumeit Poccuii-
ckoii Mepepaunu, Kaxablii BIpaBe 3allUllaTh CBOU
paBa M CBOOOIBI BCEMU CIIOCO0aMU, HE 3alpelleH-
HbIMU 3aKOHOM (cTaTbu 17 1 45 Koncturyuuu Poc-
cuiickoii Mengepauun).

OpHUM U3 cIOCOOOB 3aIUTHI TPAXKIAHCKUX IIpaB
SBJISIETCS KOMIIEHCAllMsl MOpaJibHOTO Bpenaa (cra-
e 12, 151 I'paxxpanckoro koaekca Poccuiickoit
Denepanun, ganee Takke — 'K PD).

ITox MopaibHBIM BpeaOM MOHUMAIOTCS HPaBCT-
BEHHble WKW (U3MYECKME CTpalaHusl, MPUUMHEH-
Hble JeHCTBUSIMU (0e3aeicTBrEM), TOCSTalolIUMU
Ha MpUHaAJIexallue rpaxaaHuHy OT POXKIAESHUS WU
B CWIy 3aKOHa HeMmaTepualbHble OJjlara WIM Hapy-
LIAIOIIMMU €ro JUYHble HEeUMYILECTBEHHbIE MpaBa



(HampuMep, XU3Hb, 3M0POBbE, NTOCTOMHCTBO JMY-
HOCTH, CBOOOMYy, JIMYHYIO HENPUKOCHOBEHHOCTb,
HENIPUKOCHOBEHHOCTh YAaCTHOM XW3HU, JIMYHYIO W
ceMeiHyI0 TalfHy, 4eCThb M J00poe MMs, TailHy Tie-
peImcKu, TeJe(OHHBIX TIEPETOBOPOB, IMMOYTOBBIX OT-
MpaBJIEeHUI, TeJerpadHbIX U MHBIX COOOIEeHU, He-
MPUKOCHOBEHHOCTh XXWJIMIIA, CBOOOIY TepeaByKe-
HUsA, CBOOOIY BEIOOpA MecTa IMPeObIBAHUS M SKUTEITh-
CTBa, IIPaBO CBOOOIHO PaCTIOPSIKATHCS CBOMMMU CITO-
COOHOCTSIMU K TPYAY, BHIOUPATH PO NESITEIIBHOCTH U
npodeccuio, MpaBo Ha TPYA B YCJIOBUAX, OTBEYAIO-
KX TpeOOBaHUSIM 0€30MMaCHOCTU U TUTMEHBI, ITPaBO
Ha YBaXEHMUE POICTBEHHBIX U CEMEMHBIX CBSI3EH,
MMpaBO Ha OXpaHy 3IOPOBbSI M MEIUIIMHCKYIO ITO-
MOIIIb, TIPaBO Ha WCIIOJIb30BaHWE CBOETO0 MMEHWU,
MPaBO Ha 3aIlUTYy OT OCKOPOJIEHMS, BBICKA3aHHOTO
npu GOpMYIMPOBAaHUHU OLIEHOYHOTO MHEHMSI, TPaBO
aBTOPCTBA, MPABO aBTOpa Ha WMs, APYrue JIMYHbIE
HEMMYIIECTBEHHBIE IIpaBa aBTOpa pe3yibTaTa WH-
TEJUIEKTYaJTbHOU NeITeTbHOCTH W Ap.) U060 Hapy-
IIAIOIIMMUA UMYIIIECTBEHHBIE MpaBa rpakIaHNHA.

2. OTCcyTCTBUE B 3aKOHOAATEILHOM aKTe IPSIMOTO
yKa3aHMsl Ha BO3MOXKHOCTb KOMIIEHCALIMW TIPUYM-
HEHHbBIX HPABCTBEHHBIX WM (PU3NUYECKUX CTpadaHU
IO KOHKPETHBIM IPaBOOTHOIIEHWSIM HE O3Hadaer,
YTO MOTEPIICBIINI HE MMeeT IpaBa Ha KOMIIEHCA-
IO MOPAJIBHOTO Bpeda, MPUIMHEHHOTO JIeCTBUS -
My (0e3aeiicTBUEM), HapyLIAIOIIUMKU €ro JIMYHBIE
HEMMYILIECTBEHHbIE TMpaBa JUOO IMOocsAraloivuMyu Ha
MpUHaIexale eMy HeMarepuajibHblie Osara. Tak,
HaInpuMep, CYIOM MOXET OBITh B3bICKaHA KOMIICH-
canmsi MOpajJbHOTO Bpeaa, MPUIMHEHHOTO B cIyJae
pasriaiieHus BOIIPEKU BOJIE YCHIHOBUTEJIEH oOxpa-
HSIEMOM 3aKOHOM TalHbl YCBIHOBIAEHMS (MyHKT 1
cratem 139 CemeitHoro Konekca Poccuiickoit @ene-
panmm); KOMITleHCallusl MOpaJbHOTO Bpema, TIpUdi-
HEHHOTO HE3aKOHHBIMU PEIIeHUSIMU, AeHCTBUSIMH
(Ge3nmericTBUEM) OpPraHOB U JIMLI, HaJeJIEHHBIX ITyO-
JIMYHBIMU TIOJTHOMOYMSIMU; KOMIIEHCALIMSI MOpPaJib-
HOro Bpena, MPUYMHEHHOIO IpaxkIaHWHY, B OTHO-
IIEeHNY KOTOPOTO OCYIIECTBIISIOCH aIMUHUCTPATHB-
HOE€ MpecyiefOBaHUE, HO [0 ObUIO MPEKPallEHO B
CBSI3M C OTCYTCTBHEM COOBITHS WJIA COCTaBa aIMUHM -
CTPaTUBHOTO MpaBOHAPYIICHUS J1OO BBUIY HElOKa-
3aHHOCTH OOCTOSITEJILCTB, HA OCHOBAaHUMU KOTOPBIX
ObUTM BBIHECEHbI COOTBETCTBYIOLME ITOCTAHOBJIE-
Hue, peieHue (MyHKTH 1, 2 yactu 1 cratbu 24.5,
nyHKT 4 yactu 2 ctatbu 30.17 Konekca Poccuiickoit
®enepanu 06 aIMUHUCTPATUBHBIX IPaBOHAPYIIIE-
Husx, ganee — KoAIl PD).

3. MopajbHblii Bped, TPUUMHEHHbBIN IeCTBUSIMU
(besmeiicTBUEM), HapylIAOIIMMUA MMYILIECTBEHHbIC
MpaBa IpaxiaaHWHa, B CUJIy MyHKTa 2 cratbu 1099
I'K P® mnomnexXuT KOMIIEHCAllUM B CIIydasX, IIpe-
JIYCMOTPEHHBIX 3aKOHOM (HaIlpuMep, cTaThs 15 3ako-
Ha Poccuiickoit ®Deneparvn ot 7 despansa 1992 roga
Ne 2300-I “O 3amuTe mpaB motpeduTeneit”, najaee —
3akoH Poccwuiickoit @enepanmmr “O 3alnTe mpas MMO-
TpebuTenein”, ad3alr 1mecroii craten 6 MegepasbHOTrO
3aKoHa OT 24 Hos6pst 1996 roma Ne 132-D3 “O6 oc-
HOBaX TYPUCTCKOI AesiteabHOCTUA B Poccuiickoit Me-
Jepauun’).

B ykazaHHBIX cilyyasix KOMIIEHCALIMSI MOPaJIbHO-
ro BpeAa MPUCYXKAAeTCsl UCTLY MPU YCTAHOBJICHUM

CyIOM caMoro (akta HapyllIeHUsI ero UMYIIEeCTBEeH-
HBIX TpaB.

4. Cymam cienyeT Y4YuTHIBaTh, YTO B CIIydasix,
ecliu aeicTBus (be3neiicTBre), HaIlpaBJIeHHBIE IIPO-
TUB MMYIIECTBEHHBIX IpaB TpaXKIaHWHA, OJHOBpE-
MEHHO HAapyIIalT ero JUYHbIe HEUMYIIECTBEHHBIE
MpaBa WK NOCSTAIOT Ha IpWHAIJIeKalle eMy HeMa-
TepUayibHble Oylara, MPUYMHSAS 3TUM TpaXIaHUHY
(bvznyeckne winm HPaBCTBEHHbIE CTpaJaHUs, KOM-
MeHcalusi MOpajbHOIO Bpeja B3bICKMBAeTCsl Ha 00-
IIMX OCHOBaHUsX. Hampumep, yMbllUIeHHas TTopya
OIIHMM JIMLIOM MMYILECTBA IPYroro Julia, NpeacTaB-
JISIIOILIETO JJISI TIOCJAeAHEero 0codyo HEMMYIIECTBEH-
HYIO LICHHOCTb (€MMHCTBEHHBIA IK3EMIUISIP CeMeil-
Horo (oToanprboMa, yHacaeI0BaHHbII IpeaMeT 00U~
Xxola u ap.).

5. I'paxknaHuvH, MOTepHeBIIUI OT MPECTYILICHUS
MPOTUB COOCTBEHHOCTU, HAIIpUMep, MpU COBeplle-
HUU Kpaxky, MOLLIEHHWYECTBA, TPUCBOCHUS UJIU pac-
TpaThl MMYILIECTBA, MPUYMHEHUS] MMYIIIECTBEHHOTO
yiepba myreM oOMaHa WUJIM 3JI0YIIOTpeOJIeHUsI 10Be-
pueM U Ap., BIIpaBe MPeabsIBUTL TpeOOBAHME O KOM-
TeHCcaI MOPaJIbHOTO Bpea, eClI €My ITPUIMHEHBI
(bu3nyeckue Wi HpPaBCTBEHHbIE CTpadaHUs BCJeM-
CTBUE HapyIIEHUs TUUHBIX HEUMYILIECTBEHHBIX MTPaB
0O TocsraTesbcTBa Ha MpUHaIeXallue eMy He-
maTepualbHble 6J1ara (4yacTb nepBas ctatbu 151, cTa-
b 1099 I'K P® 1 yacts 1 crateu 44 YrojloBHO-IIPO-
mmeccyaapHOro Komekca Poccuiickoit ®enepanuu,
nanee — YIIK POD).

B ykazaHHBIX caydasx NOTepHeBIIMI BIpaBe
TpebOBaTh KOMIIEHCALIMM MOPAJIbHOTO Bpela, B TOM
qyce nyTeM NpeabsBIeHUsT CAMOCTOSITEIbHOIO UC-
Ka B MOPSAKE I'pakJIaHCKOIO CyIOIpPOM3BOACTBA.

6. [paBuia o KOMIEHcAllUM MOPATbHOTO Bpea
He MPUMEHSIOTCS K 3alllMTe AeJOBOM permyTaluuu
IOPUINYECKUX JIUL M MHAMBUAYAJIbHBIX MPEATPUHU -
mateneit (cratbst 151, myHkr 11 ctateu 152 'K PD).

dusnyecKoe JUI0, OCYIIECTBRISIONIEe MPEaIpU-
HUMAaTEJIbCKYIO IeITeTbHOCTD, B TOM YHCIIe 6€3 ToCy-
JApCTBEHHON PETMCTpallii B KauyeCTBe WHIWBUIY-
aJIbHOTO NpeANpUHUMATENS, HE JIMILIEHO BO3MOXHO-
CTU TpeboBaThb KOMIEHCALIM MOPaJIbHOTO Bpela B
cJlydyae, eCJiv B CBSI3U C OCYLLIECTBJIEHEM YKa3aHHOM
JIESITEILHOCTU OBbLJIO JAOMYILEHO TMOCSTraTeIbcTBO Ha
MpUHaIJIexalle eMy UHble HemMaTepuabHble O6Jara
WIA HapylleHUe ero JUYHbIX HEUMYUIECTBEHHBIX
Mpas.

7. Ecnu MopasibHbIi Bpel MPUYMHEH 10 BBEAC-
HUs B JEHCTBME 3aKOHOJATEJbHOIO akTa, Mpemay-
CMaTpHMBAIOLIErO MPaBo MOTEPIIEBIIET0 Ha ero KOM-
MeHcaluo, TpeOoBaHUs MCTLIA He TToAIeXkaT YAOoBJIe-
TBOPEHMIO, B TOM YMCJIE U B CJIyyae, KOTaa UCTell Mo-
cjJe BCTYIUIEHUsI 3TOTO akTa B CUJIY MCIIBITBIBAET
HpPaBCTBEHHbIE WIM (U3NYECKHE CTpamaHus, IIO-
CKOJIBKY Ha BpeMsI IPUIMHEHNSI Bpeaa TaKOi BUI OT-
BETCTBEHHOCTU He ObLI YCTAHOBJIEH M IO OO0lIEMY
MpaBuJly AeHCTBUS 3aKOHA BO BPEMEHU 3aKOH, yCU-
JIMBAIOIIUI OTBETCTBEHHOCTh IO CPABHEHUIO C JEW-
CTBOBABIIIMM Ha BpeMsl COBEpILIEHUS] MPOTUBOIPAB-
HBIX JIEMCTBUIA, HE MOXET UMEThb OOpPaTHOM CHUJIbI
(gactb 1 ctatem 54 Koncturyuum Poccuiickoit de-
Jepaln).

MopaibHblii  Bpeld MOIJEXUT KOMIEHCALIUU,
eCJId TPOTUBONpPaBHbIe AeiCTBUS (Oe31eiicTBUE) OT-

3



BETUYMKa, MPUUMUHSIOLINE UCTIY HPABCTBEHHbIE WJIM
dusnyeckre cTpagaHus, HaYaJIuCh 10 BCTYIUIEHUS B
CWJIy 3aKOHa, YCTaHABJIMBAIOLIETO OTBETCTBEHHOCTh
3a MPUYMHEHNE MOPAJIbHOTO Bpela, ¥ MPOAO0JIKaIOT-
csl MocJie BBEJIEHMST OTOT0 3aKOHA B JIECTBUE.

8. TTockosbKy MpaBo TpeOOBaTh KOMITEHCALIMIO
MOPAaJIbHOTO BpeJla Hepa3pbIBHO CBSI3aHO C JIMYHO-
CTBIO TIOTEPIEBIIErO0 M HOCUT JIMIHBIN XapakTep, B
TOM YMCJI€ B Clyyae HapylleHUs IpaB MOTpeOuTe-
Jieil, MpeayCMOTPEHHBIX 3aKOHAMW U TMPaBOBbIMU
aktamu Poccuiickoii @eneparinu, peryJaupyroimMu
OTHOILLIEHMS B 00JIACTU 3alLUTHI IIPaB OTPEOUTENEH,
OHO HE MOXET ObITh MTePeaHO B MOPsIIKE MpaBoIpe-
€MCTBa, B YaCTHOCTU YCTYNKU TpeOoBaHMS (ITyHKT 1
cratbu 6, ctathsa 383 'K PD).

OpHako 1mpaBo TpeOOBaHUS IEHEXKHOU CYMMEI,
B3bICKAHHOU CYyIOM B CYET KOMIIEHCAlUW MOpasib-
HOTO Bpejia, MOXeT ObIThb TepeJaHO MOTepIeBIIUM
B IIOPSIAKE IpaBoIIpeeMCTBa (YCTYIIKU TPeOOBaHMS)
JII000MY JIMILY.

9. IlpaBo Ha KOMIEHCAIIMIO MOPAJILHOIO Bpela,
KaK Hepa3pblBHO CBSI3aHHOE C JIMYHOCTBIO TOTEp-
MeBIlIero, He BXOAMT B COCTaB HAcjeACTBEHHOTO
HMMYIIECTBA U HE MOXKET MEePEXOAUTh IO HACIEACTBY
(myHkT 1 cratbu 150 1 yactb Bropas ctateu 1112 TK
PD).

ITpaBo Ha MmosyyeHHe AEHEXHON CYyMMbI, B3bI-
CKaHHOM CYIOM B CYET KOMIIEHCALIMU MOPAJIbHOTO
Bpela, NepexoauT K HacJleJHUKaM B COCTaBe Hace -
CTBEHHOM MaccChl B cjy4yae, €CJIM TOTepIieBLIEMY
MIPUCYXIeHa KOMIIEHCAIlUsI, HO OH yMep, He YCIIeB
MOJYYUTh €e.

10. TpeboBaHue O KOMIEHCALMU MOPAJIbLHOTO
BpeZa, NPEeLbsIBIECHHOE B 3aLLUUTY HeMaTepUAIbHBIX
Os1ar, MpUHaAJIEXaBIIUX yMEpPIIEMY, HE IOMICXKUT
CyneOHOI 3a1IKTe, eCJIM MHOE He YCTAaHOBJIEHO 3aKO0-
HOM.

11. Ha TpeboBaHusT 0 KOMIIeHCAllM MOPaJIbHOTO
Bpe/la, BbITeKAIOIIME U3 HAPYLLIEHUS TUUYHBIX HEUMY-
IIECTBEHHBIX MPaB U APYTUX HEMaTepuaabHbBIX OJar,
HWCKOBasl JaBHOCTb HE pPACIpPOCTpPaHSIETCs, Kpome
cllyyaeB, MPeayCMOTPEHHBIX 3aKOHOM (a03al1] BTOpOit
crateu 208 'K PD).

Ha TpeGoBaHus O KOMIIEHCAllUXM MOPAJIbHOTO
Bpeda, BbITEKAIOIIe U3 HapyLIeHUs MMYILEeCTBEeH-
HbIX UM UHBIX MIPaB, 151 3aLLUThl KOTOPBIX 3aKOHOM
YCTaHOBJIEHA MCKOBasi TaBHOCTh WJIM CPOK oOpalle-
HUS B CyI, paCIIpOCTPAHSIOTCSI CPOKH UCKOBOM AaB-
HOCTU WJIK OOpallleHUs B CY[l, YCTAHOBJIEHHbIE 3aKO0-
HOM JUIsl 3alllUThI TIpaB, HapylleHHe KOTOPbIX IO-
BJIEKJIO TIpMYMHEHWE MOpajabHOro Bpema. Hampu-
Mep, TpeboBaHUE O KOMIIEHCALIMM MOPAJIbHOTO Bpe-
Jla, TPUYMHEHHOTO PabOTHUKY HapYIIEHUEM €ro
TPYIOBBIX MPaB, MOXET ObITh 3asIBJIEHO B CYJ OAHO-
BPEMEHHO ¢ TpeOOBaHMEM O BOCCTAHOBJIICHUU Hapy-
IIEHHBIX TPYAOBBIX MpaB (C COOMI0EHUEM YCTAHOB-
JIEHHBIX CPOKOB 00pallleHUsI B Cyj ¢ TpeOOBaHUEM O
BOCCTAHOBJICHUM HApPYIICHHBIX TPYAOBBIX IIPaB)
JIM0O B TeUEHUE TPEX MECSLEB IOCe BCTYIUICHUS B
3aKOHHYIO CUJIY pelleHMsI Cyaa, KOTOPbIM 3TH TTpaBa
ObUIM BOCCTAHOBJIEHBI MOJHOCTBbIO WM YacCTUYHO
(dyactb TpeThsd ctaThbu 392 TpymoBoro komekca Poc-
cuiickoit Mepeparnuu, ganee — TK PD).
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O0mmue ycaoBHsA BO3JIOKEHAA 00A3aHHOCTH
10 KOMIIEHCAIINA MOPAJIBLHOTO Bpena

12. O6s3aHHOCTH KOMITEHCALIMM MOPAJIbHOTO Bpe-
Jla MOXET OBITb BO3JIOKEHA CYJAOM Ha MPUYUHUTENS
BpeJa MpU HAJIMYMU TTPETyCMOTPEHHbBIX 3aKOHOM OC-
HOBAaHUM M YCJIIOBUM IIPUMEHEHUS ITAHHOU Mepbl
rpaKIaHCKO-TIPaBOBOM OTBETCTBEHHOCTU, & UMEHHO:
(pm3nuecKkrx WM HPABCTBEHHBIX CTpaJaHUil moTep-
MeBLIEro; HeMpPaBOMEPHBIX AeiCTBUI (Oe31eiCTBUSI)
NPUYUHUTENS] Bpeaa; MPUUMHHOW CBSI3U MEXIYy He-
MPaBOMEPHBIMU IEUCTBUSIMU (OE3IEICTBUEM) U MO-
paJbHBIM BPEIOM; BUHBI MPUYMHUTENST Bpena (cra-
teu 151, 1064, 1099 u 1100 'K P®D).

IToTeprnieBIMi — UCTEL 1O ]Iy O KOMIIEHCALIMK
MOpaJbHOIO Bpeaa AOJKEeH J0Ka3aTh (hakT Hapylle-
HUS ero JIMYHBIX HEMMYILIECTBEHHbIX MTpaB JIMOO 1Oo-
csratejibCTBa Ha MpUHAIeXalllue eMy HeMaTepu-
ajibHbIe OJiara, a TakXke TO, YTO OTBETUYMK SIBJISETCS
JIMLIOM, OeicTBUs (Oe3meliCTBUE) KOTOPOIO MOBJIEK-
JIU 3TY HapyLLEeHUs, WIM JIMLIOM, B CUJIY 3aKOHa 00s1-
3aHHBIM BO3MECTUTH BPE/I.

BuHa B mpuuMHEHUM MOpPAJIbHOIO Bpena Mpe-
roJjiaraercs, moka He jgokazaHo obpaTHoe. OTCyTCT-
BUE€ BUMHBI B MPUYMHEHUM Bpeda A0Ka3bIBAETCS JIU-
LIOM, TPUYMHUBILIKUM Bpes, (myHKT 2 cratbu 1064 'K
PD).

B ciyyasx, npemrycMOTPEHHBIX 3aKOHOM, KOM-
MeHcalMs MOpajJbHOTO Bpella OCYILEeCTBISIeTCS He3a-
BUCHMO OT BUHBI IPUYMHUTEIS Bpena (MyHKT 1 cra-
teu 1070, ctathst 1079, cratem 10951 1100 'K PD).

13. Cynam cienyeT yYuThiBaTh, YTO MOPAIbHbIN
Bpell, MPUYMHEHHBII TTPaBOMEPHBIMU E€UCTBUSMU,
KOMIIEHCAIIMU HE TTOJIEXKMUT.

14. Tlox duznyecKUMU CTpagaHUSIMU CJIEAyeT
MOHUMAaTh (PU3NYECKYIO 00JIb, CBI3aHHYIO C MPUYU-
HEHUWEM YBEUbsl, UHBIM TOBPEXIECHUEM 3I0POBb,
160 3a00J1eBaHUE, B TOM YUCJIE IEPEHECEHHOE B pe-
3yJibTaTé HPABCTBEHHBIX CTpalaHUl, OrpaHUYEHUE
BO3MOXHOCTHU TEPEIBUXKEHUS BCJIEICTBUE MOBPEXK-
JIeHYsI 3I0POBbsI, HEOIArONMPUSTHBIE OLLYIIEHWS WU
00JIE3BHEHHbIE CUMMTOMBI, a TOJA HPaBCTBEHHBIMU
CTpaZlaHUSIMU — CTpaJaHusl, OTHOCSIIMECH K Oy-
IIEBHOMY HeOJIaronoay4yuio (HapylIeHUIO AYLIEeBHO-
ro CIOKOWCTBUSI) yesloBeKa (YyBCTBa CTpaxa, YHU-
JKEeHUsI, OECIOMOIIHOCTU, CTbiJa, pa3oyapoBaHMS,
OCO3HAaHUE CBOEH HEMOJHOLEHHOCTH U3-3a HAJIMY U
OrpPaHUYEHUI, OOYCIOBIEHHBIX MPUUYUHEHNUEM YBE-
Ybsi, TIEPEXXMBAHUS B CBSI3U C yTPAaTOl POACTBEHHMU-
KOB, MOTepeil paboThl, HEBO3MOXHOCTbIO MPOAOJI-
KaTh aKTUBHYIO OOILIECTBEHHYIO X13Hb, PACKPbITH-
€M CeMeMHOI Wiy BpaueOHOM TaillHbI, pacIpocTpa-
HEHUEM HE COOTBETCTBYIOIIUX JEWCTBUTEIbHOCTU
CBElIeHU, TopoYallvX 4YeCTb, JOCTOMHCTBO WU Je-
JIOBYIO PEIyTalllIO, BpeMEHHBIM OTPAHUYEHUEM WA
JIMILIEHWEM KaKMUX-JIM0O TpaB U APYrue HeraTuBHbIE
SMOLIYN).

OtcyTcTBUE 3a00/1€BaHMUS WJIM MHOTO TTOBPEXKIe-
HUS 310POBbS, HAXOASIIETOCS B MPUYUHHO-CIIECT-
BEHHOI CBSI3U C (PU3NUECKUMU UM HPaBCTBEHHBIMU
CTpaJaHUSIMU TIOTEPIIEBLIETO, CAMO 1O ce0e He SB-
JISIETCSI OCHOBaHMEM J1JISl 0TKa3a B UCKE O KOMITeHca-
LIMM MOPAJIbHOTO BpeJa.

15. IIpuynMHeHKWe MOpaJbHOIO Bpeaa MOTepIIeB-
1IeMY B CBSI3U C IPUUYMHEHUEM BpPENa €ro 3JJ0POBBIO



BO BCEX CJIyyasx Mpeamnosaraetcsl, U caM (akT mpu-
YUHEHMS Bpela 310pOBbIO, B TOM YMCIIE TIPU OTCYT-
CTBMM BO3MOXXHOCTU TOUHOTO OIpeAesIeHUs ero CTe-
MEeHU TSXKECTH, SIBJISIETCSI JOCTATOYHBIM OCHOBAaHUEM
JUJIS1 YIOBJIETBOPEHMSI UCKA O KOMIEHCALIMU MOPaJlb-
HOTO Bpea.

[Npusnedyenue nuia, MPUYUHUBIIETO Bpen 310-
POBBIO MOTEPIIEBIIETO, K YTOJOBHOMN WJIM aAMUHUCT-
paTHMBHOI OTBETCTBEHHOCTH He SIBJISIETCS 00s13aTe)b-
HbIM YCJIOBHMEM JUISl YIOBJETBOPEHMUS UCKa.

16. B ciyyastx, eciid 3aKOHOM IIpeAyCMOTpeHa
00513aHHOCTb OTBETUMKA KOMIIEHCUPOBATh MOpasb-
HBIN Bpel B CUJTy (haKTa HapyllleHUsI MHBIX TIpaB Io-
TepreBlero (Hampumep, crathbs 15 3akona Poccmii-
ckoii Meaepauuu “O 3a1iuTe Mpas IoTpeduTeneii”),
MpU AOKA3aHHOCTH (haKTa HapyIIEeHUS TpaBa rpax-
JaHuHa (TOTpeOuTeNs1) OTKa3 B YAOBJIETBOPEHUU
TpeOOBaHMA O KOMIIEHCALIMM MOPAJIBHOIO Bpela He
JIOITyCKaeTcs.

17. ®dakT npuYWHEHUsT MOPAJIBHOTO Bpema To-
TepreBllIeMy OT ITPECTYIUIEHUS, B TOM YMCJIe ITPECTY-
TUIEHUSI TPOTUB COOCTBEHHOCTH, HE HYXX/1aeTCs B J10-
Ka3bIBaHMH, €CJIM CYIOM Ha OCHOBE MCCJICIOBaHUS
(aKkTUUECKUX OOCTOSITEbCTB JIeJIa YyCTAHOBJIECHO, YTO
9TO MpecTyIUIeHUWEe HapyllaeT JUYHbIE HEeMMYIIECT-
BeHHbIE IpaBa MOTepreBlIero JubO mocsraeT Ha
MpUHaaIexallue eMy HeMaTepuaiabHble Oara.

18. Hannuve mpuUMHHON CBSI3U MEXIY MPOTH-
BOMpPaBHBIM MOBEAEHUEM MPUIMHUTEISI Bpeaa U MO-
paJibHbIM BpeloM (CTpaJaHUSIMU KakK TMOCJeACTBUS -
MM HapylIeHWs JTUYHBIX HEMMYIIEeCTBEHHBIX IIPaB
WY TTOCATaTeIbCTBA Ha MHBIE HEMaTepraabHbIe OJ1a-
ra) 0O3HayaeT, YTO IPOTUBOIIPABHOE MOBEIEHUE MIPU-
YUHUTENST Bpela IOBJAEKIO HACTYIJIEHWE HeraTuB-
HBIX MOCJIEACTBUI B Bujae (PU3NIECKUX WU HPABCT-
BEHHBIX CTpaJaHUIi TTOTepIeBIIero.

19. Tlo oGuieMy mNpaBuily, OTBETCTBEHHOCTb 3a
MpUYMHEHWE MOpPAJbHOIO BpeJa BoO3jaraercss Ha
o, npuurHuBIIee Bped (myHKT 1 craten 1064 'K
POD).

B cayyasx, mpeaycMOTpPEeHHBIX 3aKOHOM, O00sI-
3aHHOCTh KOMIIEHCUPOBATh MOPaJIbHBII Bpea MOXET
OBbITh BO3JIOXEHA CYIOM Ha JIMIl, HE SIBJISIOIMXCS
MPUYMHUTEISIMU Bpeaa (Harpumep, Ha Pocculickyto
®enepannio, cyobrekT Poccuiickoit @enepanin, My-
HULIMNAJIbHOEe 00pa30BaHUE — 3a MOpPaJbHBIN Bpe,
TMIPUYUHEHHBIN B PE3YJIbTATC HE3AKOHHBIX NEUCTBUN
(Ge3nmeiicTBUSI) TOCYAAPCTBEHHBIX OPTaHOB, OPraHOB
MECTHOTO CaMOYMPABICHUS MO0 NOTKHOCTHBIX JIUIL
atux opraHoB (crtatbu 1069, 1070 I'K P®), Ha ponu-
Tejedl (YChIHOBUTENIEI), ONMEKYHOB HECOBEPILIEHHO-
JIETHETro, He IOCTUTILETO YeThIpHAALATH JeT (Majlo-
JIETHETO), OpPTaHU3alMIO JIST IeTeH-CUPOT U JETei,
OCTaBIIMXCS 0€3 MOMeUYeHUs POanTeseii, B KOTOPYIO
OBLIT TOMEIIEH IO Ha30p MAJIOJETHUM rpakIaHuH,
OCTaBIllIMiiCcs 0e3 moIevYeHusl poauTesieil, oopa3oBa-
TEJbHYIO OpraHMU3alMI0, MEIUIIMHCKYIO OpraHu3a-
LIMI0 WM MHYI0 OpraHu3aiuio, 00si3aHHYIO OCylle-
CTBJISITh HAJ30p 32 MaJIOJIETHUM TpakAaHUHOM, IO
Ha/J30pOM KOTOPBIX OH BPEMEHHO HaxoauJjcs, Jubo
Ha JIMLIO, OCYIIECTBISBIIICEe HAA30p Hal MaJIOJIETHUM
rpakIaHUHOM Ha OCHOBAaHUHU JOTOBOpa, — 3a MO-
palbHBIIA Bpe, IPUUMHEHHBIA MaloJAeTHUM (ITyHK-
Tl 1—3 ctatem 1073 'K PD), u np.).
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OTBETCTBEHHOCTb 32 MOPAJIbHBIN Bpell, MPpUUU-
HEHHBIII HECOBEPILIEHHOJETHUM B BO3pacTe OT ye-
TBIPHAALIATH 0O BOCEMHAALATH JIET, ONPEAEIAETCS B
COOTBETCTBUU ¢ TipaBuiiaMu ctateu 1074 'K POD.

20. MopanbHbIii Bpel, MPUUYMHEHHBbI pabOTHU-
KOM MpU HWCIIOJHEHUU TPYAOBBIX (CIAYKEOHBIX,
JIOJKHOCTHBIX) OOSI3aHHOCTEN, MOMJIEXUT KOMITEH-
caluu paboroaaresnem (adb3al nepBblid myHkTa 1 cTa-
teu 1068 'K PD).

OcyxneHrue Wiu MpUBJIEYEHUE K aIMUHUCTpa-
TUBHOW OTBETCTBEHHOCTHM pPaOOTHMKA KakK HEINo-
CPEACTBEHHOTO MPUYMHUTENS Bpella, peKpalleHe
B OTHOLLIEHUWU €TI0 YTOJOBHOIO Jejia U (MIu) YyrojaoB-
HOTO Tpecief0BaHusI, TPOMU3BOJCTBA 110 ey 00 aj-
MUWHUCTPAaTUBHOM MpPaBOHAPYLLIEHUU HE OCBODOXIa-
10T paboropaTenss OT 00513aHHOCTU KOMIEHCUPO-
BaTh MOPAJIbHLIN Bpe, MPUYMHEHHBIN TaKUM padoT-
HUKOM MpPU MCMOJHEHUU TPYAOBBIX (CIYKEOHBIX,
JOJDKHOCTHBIX) 00S13aHHOCTEI.

0O0513aHHOCTh KOMIIEHCUPOBATh MOPAJIbHBIN Bpe,
TNPUYAHEHHBIN TPAXTAHWUHOM, BBIMIOJHSIOIINUM pabo-
Ty Ha OCHOBaHWUM TPakIaHCKO-TIPABOBOTO JOrOBOPA,
MOXKET ObITh BO3JIOXKEHA Ha IOPUAMYECKOE JIMLO WU
rpaxkJ1aHuHa, KOTOPbIMU C TIPUYMHUTEIEM Bpeaa ObLl
3aKJIIOYEH TaKOM IOrOBOP, MPU YCIOBUM, UTO MPUYM-
HUTEJIb Bpeaa AeiCTBOBAI WU JOJDKEH ObLI AEHCTBO-
BaThb MO 3aJIAHUIO0 JAHHOTO IOPUAMYECKOTrO JIULA WU
TpaXIaHWHA U MOJ] €r0 KOHTPOJIEM 34 O€30I1aCHBIM Be-
neHeM paboT (ab3arr BTopoii myHKTa 1 ctatem 1068
'K P®D).

21. MopanbHblii Bped, MPUUMHEHHBIN IesTesb-
HOCTbIO, CO3/Ial0LIEH MOBBIILIEHHYIO OMAacHOCTb IS
OKpYXaIolIMX, MOMJIEKUT KOMIEHCALMU BJlaaesb-
1IeM MCTOYHMKA TIOBBILIEHHONW omnacHocTy (cTa-
Tes1 1079 'K PD).

MopanbHblil Bped, IPUYMHEHHBINA B pe3yJibTaTe
B3aUMOJEWCTBUS UCTOYHUKOB IMOBBILLIEHHON oOmac-
HOCTM (CTOJIKHOBEHMSI TPAHCHOPTHBIX CPEICTB U
T.I.) TPETbEMY JIMILYy, HapUMeEpP maccaxupy, Ineiie-
xopy, B cuiy myHkTa 3 ctateu 1079 'K P® xomrieH-
CUPYETCS COJIMIAPHO BiaAeabliaMyd KICTOUHUKOB T10-
BbILLIEHHOI OMAaCHOCTY 110 OCHOBAHUSIM, IIPETYCMOT-
peHHbIM ITyHKTOM 1 ctathu 1079 'K P®. Orcyrer-
BUE€ BUWHBI Bjaliejiblla MCTOYHUKA TOBBILIEHHOMN
OITACHOCTM, Y4YacTBOBABUIETO BO B3aWMOIEHCTBUU
WCTOYHUKOB MOBBIIIEHHOW OMAaCHOCTH, MOBJIEKIIEM
TMIPUYMHEHUE BPEJa TPETHEMY JIUILY, HE SABJISIETCS OC-
HOBaHHUEM OCBOOOXIEHUS €ro OT 00513aHHOCTU KOM-
TMIEHCUPOBaTh MOPAJIbHBIN BpPE/I.

MopanbHblil Bpea, NMPUUMHEHHBbIA B pe3yJibTaTe
B3aUMOJICVCTBUASI UCTOYHUKOB TTOBBIIIEHHOUW oOrac-
HOCTU WX BJajeibliaM, MOMJIEXUT KOMIEHCAMU Ha
OOIIMX OCHOBAHMSIX, MPETYCMOTPEHHBIX cTaTheit 1064
I'K P®. Bnageneu mMcToyHMKA TMOBBILIEHHON oOnac-
HOCTU, BUHOBHBII B 3TOM B3aWMOJIEVICTBUH, a TAKXKE
YJIEHBI €0 CEMbU, B TOM YHUCJIE B CJydae ero CMEpTH,
He BIIpaBe TpeOoBaTb KOMIIEHCALUM MOPAIbHOTO
BpeJa OT APYrUX BjalesiblieB MICTOUHUKOB MOBBIIIEH-
HOW OIMACHOCTH, YYACTBOBABIIIMX BO B3aUMOACHCTBAN
(crartbu 1064, 1079 1 1100 'K PD).

22. MopalbHblii Bpell MOMIEXKUT KOMIIEHCALIUKU
HEe3aBUCUMO OT (pOpPMbI BUHBI MPUYMHUTEIS Bpeaa
(yMbIces1, HEOCTOPOXKHOCTh). BMecTe ¢ TeM mpu om-
peleseHu pasMepa KOMIIEHCAllMM MOPaJbHOIO
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Bpeda Ccyl yUUThbIBaeT (OpMy U CTeNleHb BUHBI MPU-
yuHUTENSA Bpena (ctathsa 1101 TK PD).

23. I'paxkIaHCKUI UCK O KOMIEHCALMU MOpaJsib-
HOTO Bpefa, MPeIbsBICHHBIM B yTOJIOBHOM WIM a-
MMWHUCTPATUBHOM JieJie, pa3peliaeTcsl CyAoM Ha Oc-
HOBaHMH TOJIOKEHMH TPaXkIaHCKOTO 3aKOHOIATE -
ctBa (ctatbs 299 YIIK P®, cratesa 180 Koxekca an-
MUHUCTPAaTUBHOIO CyIONpOMU3BOACTBa Poccuiickoi
®enepanun, gaiee — KAC POD).

Cnoco0 1 pa3Mep KOMIEHCAINH
MOPAJILHOIO Bpeaa

24. ITo oOlueMy IpaBuly, MOPaJIbHBIN Bpel KOM-
MeHcupyercs: B JeHexHoil ¢dopme (myHKT 1 cra-
TpU 1099 u myHkT 1 ctateu 1101 'K PO).

IIpryuHUTENb Bpena BIpaBe N10OPOBOJIBLHO IIpe-
JIOCTaBUTh TOTEPIIEBIIEMY KOMIICHCAIIMIO MOPallb-
HOIO BpeJa Kak B ACHEXHOI, TaK U B MHOI (op-
Me (Hampumep, B BHUIE yxOAa 3a IMOTEPIEBIIUM, B
rnepenaye Kakoro-ando uMyliecTBa (TpaHCIOPTHOTO
CcpencTBa, ObITOBOM TEXHUKU U T.J.), B OKa3aHUU Ka-
KOI-TMOO0 YCIIYTH, B BBIIIOJITHEHUW CaMUM TIPUIMHM -
TeJIeM BpeJa WK 3a €ro cYeT paboThl, HalpaBIeHHOM
Ha criaxuBaHue (cMsrdyeHue) pU3nYecKux U HpaB-
CTBEHHBIX CTpaJaHUil MOTEePIEBIIETO).

®daxkt mosiydeHUs] MOTEPIEeBIIMM ITOOPOBOJBHO
MpeIoCTaBIeHHON MPUYMHUTEIEM Bpela KOMIIeH ca-
LIMM KaK B ACHEXHOI, TaK U B MHOI (popMme, KaK U
cleJaHHOe MOTEePIeBIIMM B paMKax YrOJIOBHOIO Cy-
JIOTIPOM3BONICTBA 3asBIICHUE O ITOJHON KOMIIeHCa-
LIMM IPUYMHEHHOI'O €My MOpPaJbHOIO Bpena, He Uc-
KJItoyaeT BO3MOXHOCTM B3bICKaHUSI KOMITEHCAllUU
MOpPaJbHOIO BpeAa B MOPSIAKE IPaXkIaHCKOro CyIo-
npousBoacTBa. Cyj BripaBe B3bICKaTh KOMIIEHCALIUIO
MOpPaJIbHOTO Bpela B I0JIb3y MOTEPHEBIIEro, KOTO-
poMy BO BHecyaeOHOM Mopsake Obljaa BblILIaueHa
(mpegocTaBiieHa B HeJleHEXXHOU (hopMe) KoMITeHca-
LIS, €CJIU, UCXOIS U3 OOCTOSITENILCTB JieJia, C yUeTOM
nosioxkeHuit crateir 151 u 1101 TK P® npuper x
BBIBOJY O TOM, UTO KOMIIEHCALIUsI, MOJydYeHHasl Mo-
TEPIIeBIINM, HE TIO3BOJISIET B IOJTHOM O0BbEMe KOM-
MEHCUPOBATh NMPUUYUHEHHBIE eMy (U3MYECKHE WIN
HPaBCTBEHHbIE CTpaJaHMsI.

ITpenocraBiaeHue MHOUM (HeAeHEXHOI) (OPMbI
KOMITEHCAllMM MOPAJIbHOTO Bpefa MOXKET ObITh OCY-
LLIECTBJIEHO TakKKe Ha CTaJAuU UCTIOJHEHUS CyaeOHO-
o aKkTa O B3bICKAHMM KOMIIEHCALIMM B JEHEXKHOM
dopme (cratbs 39, nmyHkr 1 yactu 1 crateun 1537 u
cratbu 1538—15311 I'paxxnanckoro npoieccyaibHo-
ro koxmekca Poccuiickoit @eneparuu, manee — ['TIK
P®, nyukr 3 yactu 2 ctatbu 43 v yacth 1 ctatbu 50
denepabHOro 3akoHa OT 2 OKTs10psg 2007 roma
Ne 229-®3 “O06 UCITOTHUTETLHOM TTPOU3BOICTBE”).

25. Cyny nipu paspelieHuu cIiopa O KOMIIEHCa-
LMY MOPAJILHOTO Bpeaa, ucxoasd u3 crareit 151, 1101
I'K P®, yctaHaBIUBAIOIIMX OOLIME TMIPUHLIUIILI OI-
penesieHus pa3Mepa TakKoi KOMITEHCAlluu, HeoOXo-
JIMMO B COBOKYITHOCTU OLIEHUTb KOHKPETHbIE He3a-
KOHHbBIE€ NEHCTBUS TPUUYUHUTENST Bpeda, COOTHECTH
X C TSOKECTBIO TTPUYMHEHHBIX TTOTEPIIEBIIEMY (Du-
3WYECKUX Y HPaBCTBEHHBIX CTpadaHUi U UHIANBUIY-
aJIbHBIMM OCOOEHHOCTSIMU €TI0 JIMYHOCTH, YUeCTh 3a-
CIIyXHMBalOIIMe BHUMaHUS (aKTUYECKUE OOCTOsI-
TeJbCTBA Jejla, a TAKXKe TPeOOBaHMSI Pa3yMHOCTH U
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CIIpaBeIJIMBOCTH, COPA3MEPHOCTU KOMIIEHCALIUU T10-
cJenCTBUSM HapyiueHus mpas. [Ipu aToM cooTBeT-
CTBYIOIIIME MOTHMBBI O pa3Mepe KOMIICHCALIU MO-
paJIbHOTO Bpeda JOJKHBI ObITh IIPUBEAEHBI B Cyae0-
HOM TOCTaHOBJICHUM.

Pa3smep koMmmeHcauym MOpaJbHOTO Bpeaa He MO-
KeT ObITb MOCTaBJIeH B 3aBUCUMOCTb OT pa3Mmepa
YIIOBJIETBOPEHHOI'O MCKa O BO3MELLIEHUU MaTepralib-
HOro Bpeaa, YOBITKOB M APYTMX MMYIIECTBEHHBIX
TpeOOBaHUIA.

26. Ormpenensisi pa3Mep KOMITEHCALIUU MOpPaJib-
HOTO Bpela, Cyay HEeoOXOIMMO, B YACTHOCTH, yCTa-
HOBUTb, KAKME KOHKPETHO ACHUCTBUS WM Oe3neiicT-
BUE TPUUYMHUTENSl Bpeda MpUBEId K HapylIeHUIO
JIMYHBIX HEMMYIIECTBEHHbIX MpaB 3asBUTEST WU
SIBWJIKMCH MOCSTaTeIbCTBOM Ha MPUHALIEKalue eMy
HeMmaTepuaibHble Ojara U MMeeTCsl Ju MpUYMHHAsK
CBSI3b MEXIY NeHWCTBUSAMU (Oe3aeiicTBUEM) MPUYM-
HUTENS Bpela M HACTYNMUBIIMMU HETaTUBHBIMU T10-
CJeICTBUSIMU, (DOPMY U CTENeHb BUHBI IPUUMHUTE -
Jis Bpena v MOJTHOTY Mep, IPUHSTHIX UM JUISI CHDKE-
HUS (MCKJIIOUEHUS) Bpeaa.

27. TskecTb IpUYMHEHHBIX ITOTepIIeBlIeMy (u-
3MYECKUX U HPABCTBEHHBIX CTPaJaHUI OLIEHNBAETCSI
CYJIOM C YUYETOM 3aCTy>KMBaOLIUX BHUMaHUS (DaKTH -
YeCKMX 0OCTOSITEILCTB Jej1a, K KOTOPBIM MOTYT ObITh
OTHECEHbI JI0Oble OOCTOSITeJIbCTBA, BIIMSIOLIME Ha
cTeleHb U XxapakTep Takux ctpaaaHuii. [Tpu onpene-
JIeHUM pa3Mepa KOMIIEHCAllMM MOpaJbHOTO Bpena
cylam cjeayeT MIpUHUMAaTh BO BHUMaHNe, B YaCTHO-
CTU: CYILIECTBO U 3HAUMMOCTb T€X MpPaB U HEMaTepU-
aJbHbIX OJar MOTEpIEBIIEero, KOTOPbIM MPUYUHEH
Bpel (HampuMep, XapakTep POJICTBEHHBIX CBsI3eil
MEXIY MOTEPIIeBIIMM M MCTLOM); XapakTep U CTe-
TeHb yMaJIeHWsI TaKUX TpaB 1 6J1ar (MHTeHCUBHOCTD,
MaclTad v JUIMTEJbHOCTh HEOJIAronpusITHOIO BO3-
JNEWCTBUS), KOTOpbIe IOAJIeXaT OIEHKE C Y4eToOM
cnoco0a NpuYMHEeHUs Bpeaa (Harmpumep, IpuuuHe-
HUE Bpelia 3I0POBbIO CITOCOOOM, HOCSIIIMM XapakTep
WUCTSI3aHUS, YHUKEHNE YECTU U JOCTOMHCTBA POIM-
TeJiel B MPUCYTCTBUM UX AETel), a TakKe MOBeIeHUE
CaMoro IMoTeprieBllero Npy NpUuYMHEHUU Bpena (Ha-
npuMep, MpUUMHEHNEe BpeJa BCAEACTBUE MPOBOKa-
LMK TIOTEPIeBLIEr0 B OTHOLUEHUM TPUYUMHUTENS
Bpela); MOCJEeACTBUS MPUUMHEHUST TOTepIieBIIEMY
cTpajaHuii, omnpeaeisieMble, TOMUMO TPOYErO, BU-
JIOM U CTEINEHbIO TSKECTU MOBPEXKICHUS 3M0POBbS,
JUTUTEJIbHOCTBIO (MTPOJIOJIKUTEIbHOCTBIO) PACCTPOIi-
CTBa 3I0POBbsI, CTEMEHbIO CTOWKOCTU YTpaThbl TPY-
JIOCITOCOOHOCTH, HEOOXOAMMOCTbIO aMOYJIaTOPHOIO
WY CTAallMOHAPHOTO JIeYEHUs MOTepIIeBIIEero, COo-
XpaHEHHEM JIM0O yTpaTOil BO3MOXHOCTM BEACHMUS
pexkHero odpasa KU3HU.

IIpu ompeneneHuun pazMepa KOMIEHCAIIUM MO-
paJbHOTO Bpeda Cyly HeoOXOAMMO YCTaHaBIWBATh,
JOMYIIEHO TPUYMHUTENIEM Bpela eIWHUIHOE WU
MHOXECTBEHHOE HapylleHHUe TIpaB rpakIaHuHA WA
MOCSTaTeILCTBO Ha MPUHAIJIEXAllIe eMy HEeMaTepu -
ajibHbIe Ojara.

28. Ilog nHOUBUAYaIBHEIMU OCOOCHHOCTSIMU T10-
TEPIIEBILIETO, BIMSIOIIMMU Ha pa3Mep KOMITEHCAlUuu
MOpPaJIbHOTO Bpejia, CJIeAyeT MOHUMAaTh, B YaCTHOCTH,
€ro BO3pacT U COCTOSIHUE 3[0POBbSI, HAJIM4YME OTHO-
LLIeHU MeXay MpUUYMHUTESIEM Bpeda U IOTeprieB-
1IUM, OpOodEeCcCUIo U pol 3aHITUIA OTEPIEBLIETO.



MopanbHblil Bpea, IpUIMHEHHbIA JIUILY, HE 10C-
TUTLIEMY BO3pacTa BOCEMHAALaTH JIeT, IMOMJEXKUT
KOMIIEHCALIMU 110 TeM K& OCHOBAaHMSIM M Ha TeX Xe
YCIIOBMSIX, YTO U Bpe, TPUIMHEHHBIN JIUILY, TOCTUT -
IIeMy BO3pacTa BOCEMHAAIATH JIET.

29. Pazpeliiasi cnop o KOMIEHCAllUU MOPaJIbHOTO
Bpela, Cyl B YMCJIe UHbBIX 3aCJIy>KMBAIOLLIMX BHUMA-
HUSI OOCTOSTENBCTB MOXKET YUECTh TSKEJI0€ UMYLIe-
CTBEHHOE MOJIOXXKEeHHUE OTBETYMKA-TpaXkIaHWHa, MO -
TBEPXKIEHHOE MPeACTaBIeHHbIMU B MaTepUabl aeja
JloKa3aTeJbCTBaMU (HalpuMep, OTCYTCTBUE Y OTBET-
yuKa 3apaboTKa BCJAEACTBUE IJIUTENbHON HETPYIO-
CIMOCOOHOCTU WJIM WHBAIMAHOCTU, OTCYTCTBUE Y
HEro BO3MOXHOCTH TPYAOYCTPOMTHCS, HAXOXIEHHE
Ha ero WXXAMBEHWU MAJIOJIETHUX AeTei, neTei-uHBa-
JINIOB, HETPYIOCIOCOOHBIX Cympyra (Cynpyru) uiu
ponuTens (pomuresieit), yrjaTa MM ajJdMEHTOB Ha
HECOBEPILIEHHOJETHUX WIM HETPYIOCIIOCOOHBIX CO-
BEpLIECHHOJIETHUX AeTeil MO0 Ha MHBIX JIUII, KOTO-
PBIX OH 00sI3aH IO 3aKOHY COAEPKATh).

Tsoxenoe MMYIIECTBEHHOE TTOJIOKEHNE OTBETUM -
Ka HE MOXET CIIy>KUTh OCHOBAaHMEM JIIJII OTKa3a BO
B3bICKAHWUM KOMIIEHCALIMM MOpPaJbHOTO Bpesa.

30. Ilpu ompezneseHUH pasMepa KOMIIEHCALUU
MOpPaJIbHOTO Bpea CY10M JOJIKHbI YYUTHIBATHCS Tpe-
OoBaHMSI Pa3yMHOCTU U CIPABEIJIUBOCTU (ITyHKT 2
crateut 1101 'K P®D).

B cBs131 ¢ 3TMM cyMMa KOMITEHCAllMM MOPaJIbHO-
ro Bpeda, Mojjexaliasi B3bICKAHWIO C OTBETYMKA,
JTOJXKHA OBITh COPa3MEPHOIT MOCIENCTBUSIM Hapyllie-
HUSI MU KOMIIEHCUPOBATh MOTEPIIEBIIEMY ITEPEHECEH -
Hble UM DPU3MYECKME WIN HPAaBCTBEHHbIE CTpalaHuUs
(ctatbg 151 'K P®), ycTpaHWTh 3TW CTpagaHUS
JIMOO CIIamauTh UX OCTPOTY.

CynaM cienyeT MMeTb B BUIY, YTO BOIIPOC O pa-
3YMHOCTH MPUCYKIAEMOI CyMMBI JOJDKEH PeraTbest
C YYE€TOM BCEX OOCTOSATEILCTB AeJia, B TOM YMCIe 3Ha-
YUMOCTU KOMIIEHCAllUM OTHOCHUTEJIbHO OOBIYHOTO
YPOBHSI 3KU3HU U OOILIETO YPOBHS JOXOIOB TpaKaaH, B
CBSI3M C YeM MCKITIOUAeTCs TIPUCYKIEHUE TTOTEPIIEB-
LIEMY YPE3BBIYANHO MAJIOU, HE3HAYUTEIIbHOM ICHEX-
HOIi CyMMBI, €CJIM TOJIbKO TaKasi CyMMa He Obuia yKa-
3aHa UM B MCKOBOM 3asIBJIEHUMU.

31. HeykazaHue UCTLIOM pa3Mepa KOMIIeHCalluu
MOpPaJIbHOTO Bpeja, KaK U MpeabsiBlieHHe TpeboBa-
HUSI O B3bICKAHUM KOMIIEHCALIM1 MOPAJIbHOTO Bpeaa
B HE3HAUUTEJBbHOM pa3Mepe, He SIBJSIeTCS OCHOBA-
HUEM IIJIs1 OTKa3a B UCKeE.

B ciayyae ecniu ucTuoM He yKaszaH pa3Mmep KOM-
MeHcallMi MOPAJIbHOTO Bpeaa, JaHHbIM BOMPOC BbI-
HOCHUTCSI CyIOM Ha OOCyXHeHue (J4acTb 2 cTaTbu 56
I'TIK P®). Ecnu onpeaeneHue pazmepa KOMIEHCa-
LIMM MOPAJIbHOTO Bpeda OCTAaBJICHO MCTIIOM Ha YC-
MOTpEHUE CyAa, TO CyI, MPUASI K BEIBOAY O HEOOXO-
JUMOCTH TIPUCYXKIECHUST TaHHOW KOMITEHCAIIUM, OTI-
penelsieT ee pasMep, PYKOBOACTBYSCH cTaThsiMu 151
u 1101 'K P®.

32. CynaMm crieayeT NpUHUMaTbh BO BHUMaHUE,
YTO CTPaxOBbl€ BHITLIATHI, TPOU3BEIEHHbIE HA OCHO-
Baaun PenepanbHOTO 3aK0Ha OT 25 arpesns 2002 roma
Ne 40-®3 “O6 00s13aTeTbHOM CTpaXOBaHWUU Tpak-
JIAaHCKOM OTBETCTBEHHOCTH BJafeJiblIEB TPAHCIOPT-
HBIX CPEACTB” B CUET BO3MeEIleHUs Bpeaa, Mpuyu-
HEHHOTO XU3HU U 3I0POBBIO B PE3YJIbTATE JOPOXKHO-
TPAHCIOPTHOIO MPOWCIIECTBUSI, B CUJIy IMOAMYHK-

Ta “06” myHKTa 2 cTath 6 manHoro MenepabHOTO
3aKOHA, KOTOPbIM HACTYILJICHUE TIPaXIAHCKOW OT-
BETCTBEHHOCTU BCJICACTBUE MPUYMHEHUS BIlIajeiib-
1IeM TPaHCIIOPTHOTO CPEeACTBAa MOPAJIbHOTO Bpea He
OTHECEHO K CTPAaxOBOMY PUCKY IO 00S3aTeIbHOMY
CTPaxOBaHUIO, HE YYUTHIBAIOTCS IIPU OIpEAcICHUN
pa3Mepa KOMIIEHCAIIMA MOPaJIbHOTO Bpeaa, B3BICKU-
BaeMOI1 B ITOJTb3Y ITOTEPIIEBIIIETO C BIAAETbIIa UCTOU-
HUKa TIOBBIIIEHHOW OITACHOCTH, YYacTBOBABIIIETO B
TIPOUCIIIECTBUN.

33. Ecau rpaxmaHcKasi OTBETCTBEHHOCTb BJa-
JeTblla MCTOYHMKA TTOBBIIICHHON OITACHOCTH 3a-
CTpaxoBaHa MO OrOBOPY 10OPOBOJIBHOTO CTPAXOBa-
HUSI TPaXXJAHCKON OTBETCTBEHHOCTH, TIpeaycMaTpu-
BalollieMy ITpU HACTYIJICHUU YKa3aHHOTO B IOTOBOPE
COOBITUSI (CTPAxXOBOTO CJyyasi) BbIILIATY KOMIIEHCA-
LMY MOpAJIbHOTO Bpeda TPEeTbUM JuLaM (BBITOIO-
npuodpeTaTessiM), CyI, ONpeaeTUuB pa3Mep KOMIIeH-
caly MOPaJIbHOTO BpeJia B MOJIb3Y UCTLIA B COOTBET-
ctBuu co crarbsiMu 151 u 1101 T'K P®, B3bickuBaeT
€€ CO CTPaXOBIIMKA B IpeesiaX CTPAaXOBOil CYMMBI,
YCTAHOBJIEHHOM 3TUM JO0roBopoM. OcTaBIIasiCs CyM-
Ma KOMIIEHCAIIM MOPAJIbHOTO Bpela Ha OCHOBAaHUHU
crateu 1072 'K P® nmoaiexXuUT B3LICKAHUIO C BJa-
JeTblla MICTOYHMKA TTOBBIIIIEHHON OIMAaCHOCTH.

Eco mck o KoMITeHcallud MOpPaJIbHOTO Bpena
TIPeabSIBIICH TTOTEPIIEBIINM TOJBKO K CTPaXOBIINKY,
OH MOXET OBITh YIOBJIIETBOPEH CYIOM Ha YCIOBUSIX
W B TIpefellax CYMMEI, OIpeAeIeHHOW IOTOBOPOM
JOOPOBOJILHOIO CTPaxOBaHMSI TpaxkKAaHCKON OTBET-
CTBEHHOCTH BJaje/iblla MCTOYHUKA TTOBBIIICHHOM
oracHoctu. B ciyyae mpenbsiBleHUS UCKA O KOM-
MeHCcalMd MOPaJIbHOTO Bpela TOJbKO K CTPaXxoB-
LLIMKY B CyMMe, TIpeBhILIAIONIe CTPAXOBYIO BBIILIA-
Ty 1O JOTOBOPY JOOPOBOJLHOIO CTPAXOBAHUS TPaK-
JAHCKOM OTBETCTBEHHOCTHM BJIaJeiiblia MCTOYHUKA
MOBBIIIEHHON OMAaCcHOCTHU, CYAy CJEAyeT MOCTAaBUTh
Ha 00CyXJIeHHe BOIPOC O MPUBJICYCHNU B KaueCTBE
COOTBETYMKA BIIAJE/IbIla MCTOYHUKA ITOBBIIICHHOM
OITaCHOCTH.

34. JIuua, COBMECTHO MPUYMHUBIINE MOpasb-
HbII Bpea, ucxoast us mnojoxeHuid ctateu 1080 TK
P®, orBewaroT mepen IOTEPIEBIINM COJUIAPHO.
Cyn BIIpaBe BO3JIOXWTh Ha TaKMX JIMI[ OTBETCTBEH-
HOCTB B IOJISIX TOJIBKO TT0 3asSIBIICHUIO MIOTEPITEBIIETO
U B ero uHrtepecax (yactb Bropas cratbu 1080 I'K
PD).

Boanarast Ha mpuuMHUTENeil Bpela OTBETCTBEH-
HOCTb MO KOMIIEHCALlUM MOPAaJIbHOTO Bpeda COJM-
JApHO WJIN B TOJIEBOM MOPSIKE, CY/ TOJDKEH yKa3aTh
MOTUBBI MPUHSITOTO UM pPEelICHUS.

CynaM cieayeT TakKe UMeTh B BUAY, UTO B CUILY
nyHkTa 3 ctatbu 1079 'K P® Brnageablibl MICTOYHU -
KOB IIOBBILICHHON ONACHOCTU, B3aUMOIECHCTBUEM
KOTOPBIX NMMPUYMHEH MOPAIbHBII Bped TPETbUM JIU-
HaM (Harpumep, naccaxupam TpaHCIIOPTHOTO Cpe/l-
CTBa, TIEIIEeX0AaM, UX POACTBEHHUKAM WJIM YjeHaM
CEMBM BCJICACTBHE TPaBMBI WX TUOEIN yKa3aHHBIX
JIAIT), COMUAAPHO BO3MEIIAIOT MOPAJBHBIN Bpeld He-
3aBHCUMO OT BUHBI KaXKIOTO M3 HUAX TT0 OCHOBAHUSIM,
perycMOTPeHHBIM ITyHKTOM 1 ctatbu 1079 'K PO.

35. Baagenen MCTOYHMKA MOBBIILIEHHOM OMacHO-
CTH, M3 00JTafaHUsT KOTOPOTO 3TOT HCTOYHHK BBIOBLT
B pe3yjbTaTe MPOTHMBOIPABHBIX ACHCTBUI IPYroro
JINa, MPY HaJTMYUU BUHBI B TPOTUBOIPABHOM U3bsI-
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TUUA HECET OTBETCTBEHHOCTh HAPSIY C HEIMOCPEICT-
BEHHBIM IPUYUHUTEIIEM BpEAa — JIMIIOM, 3aBJIA[ICB-
LIIUM 3TUM UCTOYHUKOM, 32 MOPAJIbHBIN Bpel, TIpU-
YMHEHHbII B pe3yjbTaTe ero AelcTBUs. Takyro xe
OTBETCTBEHHOCTb 324 MOPAJIbHBIA Bpell, TIPUYUHEH-
HBIA MCTOYHUKOM TIOBBIIIEHHOW OMAaCHOCTU —
TPAHCIIOPTHBIM CPEACTBOM, HECET €TO BJIAMICIIELL, TIe-
peIaBIIMA MOTHOMOYMS MO BIAACHUIO TUM TpPaHC-
TMOPTHBIM CPEICTBOM JIMIly, HE UMEIOIIEMY TIpaBa B
CUJIY PA3JIMYHBIX OCHOBAHWII Ha yIIpaBJIEHUE TPAHC-
MOPTHBIM CPEACTBOM, O YeM ObLIO U3BECTHO 3aKOH-
HOMY BJIQJIEJIbIY HA MOMEHT Tepeaayy MOJTHOMOYUA.

36. CymoM Ipu pacrpeneIeHuH II0 PerpecCHOMY
TpeOOBaHUIO MPUYMHUTENS Bpeaa, MCIOIHUBILETO
COJIMJAPHYIO OOSI3aHHOCTb TIE€pEe]l TMOTEPIHEBIINM,
JIOJIE MEXIy MPUYUHUTEIISIMA MOPAJIBbHOTO BpEAa,
OTBEYAIOUIUMU TIEpe TOTEPIEBIIUM COJIUIAPHO,
YUYUTBIBAETCSI CTETICHb BUHBI KAXIOTO U3 MPUYUHU-
Teneit Bpena (myHKT 2 ctatbu 1081 'K PD).

OrtnefibHbIE CIy4ad KOMIEHCAIMH
MOPAJIBHOTO BpeAa

37. MopanbHblii Bpel, NPUYMHEHHBIA I'paxna-
HUHY B pe3yJibTaTe He3aKOHHbIX AeiCcTBUM (Oe3aeli-
CTBMSI) TOCYIAapCTBEHHBIX OPTaHOB, OPTaHOB MECT-
HOrO0 CaMOYIpaBJeHUSI JUOO JOJKHOCTHBIX JIWILL
STHUX OPTaHOB, MOMIECKUT KOMIICHCAIINY 3a CUET CO-
OTBETCTBEHHO Ka3HbI Poccuiickoit Penepariu, Kas-
HBI cyobekTa Poccuiickoit @Denepaiii MM Ka3HBI
MYHULIMIIAJIBHOTO 0Opa3oBaHUs MPU YCTAHOBJICHUM
BMHOBHOCTU 3TUX OPraHOB BJIACTU, UX JOJKHOCT-
HBIX JIMI[ B COBEPILUIEHUM HE3aKOHHBIX ACHCTBUIA
(6e3neiicTBUM) 32 UCKJIIOYEHUEM CllyyaeB, yCTaHOB-
JICHHBIX 3aKOHOM.

Ha ocHoBanuu yactu nepBoii ctatbu 151 'K P®
Cy[l BIIpaBe yIOBJIETBOPUTH TpeOOBaHNE O KOMIIEH-
caluMy MOPaJIbHOTO Bpena, MPUYMHEHHOTO HE3aKOH -
HBIMU JeUCTBUSIMU (Oe3/1eiicTBUEM) rocyaapCTBEeH-
HBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIpaBJIEHMS,
JIOJIKHOCTHBIX JIMI 3TMX OPraHoOB, HapyllawolluMu
JINYHBIE HEUMYIIIECTBEHHBIE ITpaBa IpakaaHMHA JIMO0
MocsIralollMMy Ha TIpUHajIexallnue eMy HeMaTepu-
ajibHbIE OJiara.

MopanbHbli Bpea, IpUYMHEHHBIN IpaXkIaHUHY B
pe3yJbTaTe HEe3aKOHHBIX neiicTBuii (0e3maeiiCTBUS)
rOCyIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO Ca-
MOYMPABJICHUS U WX TOJDKHOCTHBIX JIMIL, Hapyllaro-
IIAX WMYIIEeCTBEHHBIC MpaBa TpaxkIaHWHA, WCXOIS
n3 HopM craTh 1069 u mynkra 2 crateu 1099 T'K
P®, paccmaTpuBaeMbIX BO B3aUMOCBSI3U, KOMITEHCA -
LIMM He MoIjiexXuT. BMecTe ¢ TeM MopajibHbIi Bpen
MOJJIEXUT KOMITEHCAIIMU, €CJIM OCIIOPEHHbIE AeHCT-
BUs1 (0Oe3neiicTBUE) MOBJIECKIU IMOCASACTBUS B BUIAC
HapylLIeHUs JIMYHBIX HEUMYIIIECTBEHHBIX MPaB Ipax-
naH. Hanpumep, HecoOJioaeHUe TocydapCTBEHHbBI-
MU OpraHaMMi HOPMaTUBHBIX MPeANCaHUI TTpU pea-
JIM3alMM TpaxJIaHaMM IIpaBa Ha TIOJIy4YeHHe Mep
CcoLIMaJibHOM 3alIuThl (TMOAAEPXKKM), COLMATbHBIX
YCIIYT, TIPENOCTaBIsIEMbIX B paMKax COLMAJIbHOIO
OOCIy>XMBaHMSI W TOCYJApCTBEHHOW COLMAJIbHOMN
ITOMOILIM, MHBIX COIIMAIbHBIX TapaHTUI, OCYIIIECTB-
JIsileMO€ B TOM YMCJIE B BUJIE€ JEHEXHBIX BbIILIAT (M0-
cobuii, cyocunuii, KOMIIeHCALUi 1 T.1.), MOXET I10-
poXIaTh MpaBO TaKUX TpaxkJaH Ha KOMIIEHCALMIO
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MOpaJbHOIO Bpela, eclU YyKa3aHHbIe HapylIeHUs
JIMIIAIOT TpaxkJaHWHA BO3MOXHOCTH COXPaHSITh
KM3HEHHbIII YpOBEeHb, HEOOXOMUMBINA IJIsI MOAIep-
JKaHUsS €ro KM3HEIESITEILHOCTA U 3M0POBBsI, 00ec-
TeYeHnsT JOCTOMHCTBA JIMYHOCTH.

38. MopabHBblil Bpel, IPpUYMHEHHBII rpaXkIaHK-
HYy B pe3yJibTaTe He3aKOHHOTO OCYKIEHMS, HE3aKOH-
HOTO MPUBJIEYEHUS! K YrOJOBHOW OTBETCTBEHHOCTH,
HE3aKOHHOTO MPUMEHEHUs B KaueCTBe Mepbl Ipece-
YeHUs 3aKJII0UYEHUS 10/ CTPaxy WU MOANUCKU O He-
BBIE3/e, HE3aKOHHOTO MPHUBJICYCHUS K aqMUHUCTpA-
TUBHOM OTBETCTBEHHOCTH B BUAEC aAMUHUCTPATUBHO-
ro apecTta Wiy UCIpaBUTEbHBIX padOT, B CUJTY ITyHK-
ta 1 cratem 1070 n a63ama tperbero cratbu 1100 I'K
P® momrexxur KoMIieHcallud HE3aBUCUMO OT BHHBI
JOJDKHOCTHBIX JIMIL OpPTraHOB JO3HAHMSI, MpeaBapu-
TEJILHOTO CJIEICTBUSI, MMPOKYPATYphl U CyIa.

Kpome Toro, Takxe He3aBUCUMO OT BUHBI yKa-
3aHHBIX JOJDKHOCTHBIX JIMLL CYIOM MOXKET OBbITh B3bI-
CKaHa KOMIIEHCAlIUsI MOpPaJbHOIrO Bpena, MpUYM-
HEHHOro TpaXXIaHWHY HE3aKOHHBIM MPUMEHEHUEM
JIIOOBIX MHBIX MEp TOCYIapCTBEHHOTO IPUHYXKIE-
HUsS, B TOM YMCJie He O0YCJIOBJIEHHBIX MPUBJICUYCHU-
€M K YTOJOBHOW WJIN aAMWUHUCTPATUBHOW OTBETCT-
BEHHOCTH (cTaThs 2, yacTh 1 ctatbu 17 u yacts 1 cTa-
e 21 Konctutyumm Poccuiickoit Pemepanuu,
nyHKT 1 ctatbu 1070, aG3albl TpeTUid 1 MSITHINA CTa-
ter 1100 'K P®). Tak, cyn BIipaBe B3bICKaTh KOM-
MeHcaluo MOpajJbHOIO Bpela, MPUUMHEHHOTO, Ha-
npuMep, B pe3yjbTaTe HE3aKOHHOIO 3aJepKaHusl B
KayecTBe M0J03PEBAEMOro B COBEPLIEHUU MPECTYI-
neHus (ctatbs 91 YIIK P®), umu B pe3ynbraTe He3a-
KOHHOTO aAMUHUCTPATUBHOTO 3alepXKaHUs Ha CPOK
He Oosee 48 yacoB Kak Mepbl 0OecreyeHus Mpou3-
BOJICTBA I10 [Ty 00 aIMUHMCTPATUBHOM IIPaBOHApPY-
meHuu (4actb 3 cratbu 27.5 KoAIl P®D), wnm B pe-
3yJIbTaTe MPU3HAHUS HE3aKOHHBIM ITOMEIICHUS He-
COBEPIIIEHHOJIETHETO B IIEHTP BPEMEHHOTO CoepKa-
HUS IJIS1 HECOBEPIIICHHOJIETHUX ITPaBOHAPYIIIUTENeH
OpTaHOB BHYTPEHHHUX neJl (cTaThs 22 PemepaaTbHOTO
3akoHa ot 24 utoHs 1999 roma Ne 120-P3 “0O06 ocHo-
Bax CHUCTeMbl MPOMUIAKTUKM OE3HAN30PHOCTH M
MpaBOHAPYILIEHWI HECOBEPIIEHHOJETHUX"), WJIU B
pesyJbTaTe MPOM3BOACTBA B XKWIMILE OObICKA WU
BbIEMKHU, TMPU3HAHHBIX HE3aKOHHBIMU (cTaThs 12
YIIK P®), u mp.

39. CynmaMm cliemyeT y4YMTBIBaTb, YTO HOpMaMu
crareii 1069 1 1070, ab3a1ieB TpETHETO U IISITOTO CTa-
1 1100 'K P®, paccMaTpuBaeMbIMUA B CUCTEMHOM
enHCTBe co ctaTheil 133 YITIK PD, onpenensiommeit
OCHOBaHHSI BOBHMKHOBEHMSI TpaBa Ha BO3MeEIICHUE
rocyIapcTBOM Bpela, MPUIMHEHHOIO IPaKIaHUHY B
pe3ysibTaTe He3aKOHHOTO M HEOOOCHOBAHHOTO YTO-
JIOBHOTO TIpecieNOBaHUS, BO3MOXHOCTh B3bICKAaHUS
KOMIIEHCAIIUM MOpPaJIbHOTO Bpena, NMPUYMHEHHOTO
YTOJIOBHBIM TIpecjIeIoBaHEeM, He 0OyCJIOBJIeHa Ha-
JIMYAEeM MMEHHO OIPaBIATeIbHOTO ITPUTOBOPA, BBI-
HECEHHOTr0 B OTHOILIEHWUM TpakAaHUHA, WU MOCTa-
HOBJIEHUs (OMpeAeeHus1) O MpeKpalleHU YyToI0B-
HOTO Jiejia 10 PeabMIMTUPYIOLLIMM OCHOBaHUSIM JIM0O
pellieHUs] opraHa IMpeaBapUTEIbHOTO paccieaoBa-
HUSI, TPOKYpOpa WM CyJa O MOJHOW peaduauTaluu
nopo3peBaeMoro uiau od6suHsiemoro. IlostoMy He
HUCKJTIOYAETCsl MPUHSTUE CYAOM B TOPSIAKE IpakaaH-
CKOI'0 CyIOIPOM3BOICTBA PEIIeHUS] O B3bICKAHUU



KOMITEHCAllUM MOpPaJIbHOIO Bpeaa, MPUYMHEHHOTO
MPU OCYIIECTBICHUU YTOJOBHOIO CYyIONPOU3BOICT-
Ba, C YYETOM OOCTOSITEJILCTB KOHKPETHOTO YTOJIOB-
HOTO Jiejla ¥ Ha OCHOBAaHMU TIPUHLIUIIOB CIIPABE M -
BOCTU W TIPHMOPHUTETA TIpaB M CBOOOI YeIOBeKa M
rpaxkgaHuHa (HaIpuMep, TP OTMEHE MepBI TIpece-
YeHUs B BUJE 3aKJIIOUEHUS TIOJ CTPaXy B CBSI3U C T1e-
pekBanuduKalumreir CoAessHHOTO Ha MEHee TSIXKKOe
O00BMHEHUE, 110 KOTOPOMY JaHHasi Mepa MpeceyeHus
MPUMEHSITBCS HE MOTIJIa, U JIp.).

40. O0s13aHHOCTb KOMITEHCALIMA MOPAJIbHOTO Bpe-
Jla, TPUUYMHEHHOTO HEeOOOCHOBAaHHBIM BO30YXIe-
HUEM YroJIOBHOTrO jejia YaCTHOTO OOBUMHEHMSs (cTa-
Tbs 318 YIIK P®), B cimydasix, eCiii MUPOBBIM CYIIb-
eii He BBIHOCUJIMCh OOBUHUTENbHbBINA MPUTOBOP WIU
MOCTAHOBJIEHME O MpeKpalleHUU YrojJOBHOro neja
M0 HepeadWIUTHUPYIOIIMM OCHOBAaHUSIM, OTMEHEH-
HbI€ BIOCJIEACTBUMU BBILIECTOSILIMM CYIOM, MOXET
OBITH BO3JIOXKEHA CYIOM Ha MPUYMHMTENs Bpeaa —
YaCTHOTO OOBUMHWTEJS, BbIABUHYBLIETO HEOOOCHO-
BaHHO€ OOBMHEHHE, MPU HAJIMYMU €r0o BUHBI (Ha-
MIpUMeEP, TPH 3JIOYIIOTPEOJEHUN CO CTOPOHBI YacT-
HOTo OOBMHMTEISI MPAaBOM Ha oOpallleHre B Cyl, KO-
I71a ero oopalleHHe B Cy/I C 3asIBJICHUEM O BO30YKIe-
HUM YTOJOBHOTO JieJla B OTHOLIEHUU KOHKPETHOTO
JIMLIa HE UMEET Moj1 CO00M KaKuX-I1100 OCHOBaHUH 1
He OO0YCJIOBJIEHO HEOOXOAMMOCTBIO 3alllUThl CBOUX
MpaB 1 OXpaHsSIeMbIX 3aKOHOM MHTEPECOB, a IMPOAUK-
TOBAaHO HaMeEpEeHUEM IMPUUYMHEHUSA Bpena IApyromy
Juny).

41. Ilpu paccMOTpeHUM JAel O KOMIEHcaluu
MOpPaJbHOIO Bpena, MPUYMHEHHOIo HE3aKOHHBIMMU
neictBusiMu  (0e3IefiCTBMEM) OpPraHoB TOCYAapCT-
BEHHOM BJACTW WJIM MX JOJDKHOCTHBIX JIMLI, JIUILY, B
OTHOLIEHUU KOTOPOTro Jej0 00 afMUHUCTPATUBHOM
MpaBOHAPYIIEHUU TIPEKpaIlieHO B CBSI3U C OTCYTCT-
BUEM COOBITHS (COCTaBa) aAMUHUCTPATUBHOIO Ipa-
BOHapPYIICHUS WJIM BBUIY HEIOKA3aHHOCTH OOCTOSI-
TEJIbCTB, HA OCHOBAaHMM KOTOPBIX OBLUIA BBIHECEHBI
COOTBETCTBYIOIIE TTOCTAHOBJICHNE, peleHne (TyHK-
Tl 1 1 2 yactu 1 cratbu 24.5, MyHKT 4 yactu 2 cra-
1 30.17 KoAIl P®D), mpumeHstoTcs TIpaBuia, yc-
TaHOBJIeHHBIE B cTaThsax 1069, 1070 'K P®. Tpedo-
BaHME O KOMIIEHCAllM1 MOPaJbHOTO Bpeia, MpeIbsiB-
JIEHHOE JIN1IOM, B OTHOLLIEHUU KOTOPOTIO Jej0 00 aj-
MUWHUCTPAaTUBHOM MpaBOHApYILIeHUU MpeKpalieHO
MO YKa3aHHbIM OCHOBaHUSIM, MOXET ObITb YIOBJIE-
TBOPEHO CYAOM MpPU HaJUYMU OOILIUX YCIOBUI Ha-
CTYILIEHUSI OTBETCTBEHHOCTW 3a Bpejd, MPUUYMHEH-
HbII IpakAaHUHY B pe3yJibTaTe HE3aKOHHBIX JeHCT-
BUil (0e30eliCTBUSI) TOCYIapCTBEHHBIX OPraHoOB, Op-
raHOB MECTHOTO CaMOYIPaBJIEHMS JTUOO JOJIKHOCT-
HBIX JIMI[ 9TUX OPraHOB (32 UCKJIIOUYEHUEM CIyJaesB,
Korma KOMIIEHCAIlMsl MOPAJbHOTO Bpena MOXKET
WMETh MECTO HE3aBUCUMO OT BHHBI IPUIMHUBIINX
€r0 JTOJDKHOCTHBIX JIMI).

42. CynaMm cienyeT MCXOAUTb M3 TOro, 4TO MO-
PATBHBIN Bpel, TIPUYMHECHHBIA B CBSI3U C HE3aKOH-
HBIM WJIM HEOOOCHOBAHHBIM YTOJOBHBIM WIW aIMU-
HUCTPAaTUBHBIM TpeciiefOBAaHUEM, MOXKET ITPOsIB-
JISITbCSI, HAMTpUMeEpP, B BOBHUKHOBEHUHU 3a00/1eBaHU I
B MepUOJ HEe3aKOHHOTO JIMIIEHUS UCTLIA CBOOOJMbI,
€ro AMOLMOHAJBbHBIX CTpaJaHusIX B pe3yJbTaTe Ha-
DPYLLIEHUI CO CTOPOHBI FOCYIapCTBEHHBIX OPraHOB U
JIOJDKHOCTHBIX JIMIL ITPaB U CBOOO YeJIOBEKa U Tpax-
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JaHUHA, B HUCIBLITHIBAEMOM YHWXXEHUU NTOCTOMHCT-
Ba MCTIA KaK JOOPOCOBECTHOIO M 3aKOHOIOCIYIII-
HOTO TpaXkIaHWHA, UHOM THUCKOMGMOPTHOM COCTOSI-
HUHU, CBSI3aHHOM C OTrpaHMYeHHEM IIpaB MCTIA Ha
CBOOOMY IlepedBIKEHMS, BBHIOOp MecTa MpeObIBa-
HUS, MI3MEHEHNEM TTPUBBIYHOTO 00pa3a XU3HU, JI1-
LIEHWeM BO3MOXHOCTU OOILAThCS C POACTBEHHUKA-
MU M OKa3bIBaTb UM MOMOIIlb, paCIIPOCTPAHEHUEM U
o0cyxXnmeHreM B 001IeCcTBe MH(POPMALIMK O TIPUBJIC-
YEeHUU JMla K YrOJOBHOM WM aAMUHUCTPATUBHON
OTBETCTBEHHOCTH, MOTepeil padOThl U 3aTPYAHEHUSI -
MU B TPYAOYCTPOICTBE MO MPUYMHE OTKA30B B Mpue-
M€ Ha padoTy, COMPSDKEHHBIX C (PaKTOM BO30YXkIe-
HUS B OTHOLLIEHUU MCTLA YTOJOBHOTIO JieJla, OrpaHu-
YEHWEM y4YacTUsl UCTIA B OOILIECTBEHHO-TIOJIUTHYEC-
CKOM KU3HU.

[Ipu omnpeneneHuu pasmepa KOMIIEHCALUU CYy-
JaM B YKa3aHHBIX CIyYasix HaIJeXWUT yYUTHIBAThb B
TOM YMCJIE JTUTEIBHOCTh M 00CTOSATEILCTBA YTOJOB-
HOTO Mpecief0BaHUS, TSKECTb UHKPUMUHUPYEMOTO
WCTILY IPECTYIUICeHUsI, U30paHHYIO MEPY MpeceueHUs
W TIPUYMHBI U30paHMs OIpene/IeHHON MephI TIpece-
yeHus (HampuMep, CBSI3aHHOW C JIMILEHUEM CBOOO-
Ibl), JIJWATEIbHOCTb M YCJOBMSI COIEpXKaHUS MO
CcTpaxei, OMHOKPATHOCTb U HEOIHOKPATHOCTh TaKO-
ro cojepkaHus, BUI U MPOAOJIKUTEIbHOCTh Ha3Ha-
YEeHHOTO YIOJIOBHOTO HaKa3aHUsl, BUJ UCIIPaBUTEb-
HOTO YYPEXIeHUsI, B KOTOPOM JIMLIO OTOBbIBAJIO HaKa-
3aHUe, IMYHOCTh UCTLA (B YACTHOCTU, 00pa3 XXKU3HU
U POJI 3aHSTUI UCTIIA, IPUBJIEKAJICS JIU UCTEL] paHee
K YroJIOBHOW OTBETCTBEHHOCTH), YXYAILIEHUE CO-
CTOSIHUSI 3[0POBbSI, HapylleHWEe MOAAePKUBAEMBbIX
WUCTIOM OJIM3KUX CEMEWHBbIX OTHOIIEHUI C PONACT-
BEHHUKAMU U OPYTUMM YJIEHAMU CEMbM, JIMILIEHUE
€ro BO3MOXXHOCTH OKa3aHUs HEOOXOIMMOI UM 3a00-
TBI ¥ TIOMOIIIY, CTeTIEHb UCITBITAHHBIX HPaBCTBEHHBIX
CTpagaHUI.

43. CogepkaHue JULIA IO CTpaxKeil WiIn OTObIBa-
HUE MM HakKa3aHMS B MecCTaxX JIMIIeHUS CBOOOIBI,
OCYIIECTBJISIEeMbIe Ha 3aKOHHBIX OCHOBAHUSIX, CaMU
1o cebe He MOPOXKIAT Y HErO MpaBo Ha KOMIIEHCa-
1IMI0 MOPaAJILHOTO Bpeja.

44. TIpaBo Ha KOMIIEHCAIIMIO MOPaJILHOIO Bpeaa
B CB$I3U C MMPOBEACHUEM B XXKUJIMILE OObICKA, BHIEMKHU,
MPU3HAHHBIX CyOM HE3aKOHHBIMU, BO3ZHUKAET KakK
y JIULI, B OTHOILIEHWU KOTOPBIX CYI€OHBIM pellieHueM
ObUIO CAaHKIIMOHUPOBAHO UX MpPOBEACHUE, TaK U Y
MHBIX JIL, MPOXMWBAIOUIMX B KWUJIOM ITOMEILIECHUU,
rae Mpou3BOASTCS OOBICK, BbIEMKA, €CIU JaHHBIMU
HEe3aKOHHBIMU NEUCTBUSAMU 3TUM JIMLIAM B pe3yJibTa-
Te HapylIeHUs WX MpaB (Hampumep, Ha TalHY JIUY-
HOM XM3HU) TIPUYUHSIOTCS dusnueckue u (UJIK)
HpPaBCTBEHHBIE CTpagaHUs.

45. Tlpu ompeneleHUM pa3Mepa KOMIIEHCALMU
MOpaJbHOIO Bpeaa, IPUYMHEHHOIO HECOBEPILIEHHO-
JIETHEMY B CJIydae IPU3HAHUS He3aKOHHBIM €T0 M0-
MeEIIIeHUsI B LIEHTP BPEMEHHOI'O COMEPKaHUs IS He-
COBEpIIICHHOJNIETHNX ITIpaBOHAPYIINUTEJEH OpraHoB
BHYTPEHHUX [I€J], CyA JOJDKEH YYUTHIBATH MPOAOJI-
JKUTEJIbHOCTh HAXOXIEHUS B YKa3aHHOM LIEHTpE, yC-
JIOBUSI COlepXKaHMUSI B HEM W YCJIOBUS MPOXUBAHUS
HECOBEPILIEHHOJIETHET0 B CEMbE, BO3MOXXHOCTD ITPO-
JOJKEHUST y4eObl, KOHTAaKTOB C POJAUTEJISIMU, a PaB-
HO MHBIE OOCTOSITEILCTBA, Kacaloluecs IPpUMEHEH-
HBIX NMPAaBOOTPAaHWYEHUI, UMeST B BULY UX HEraTUB-

9



HO€ WIM MO3UTHMBHOE BJIMSHUE HAa HECOBEPIIEHHO-
JIETHETO.

46. PabotHuk B cuiy ctatbu 237 TK P® umeer
MPpaBoO Ha KOMIIEHCAIIMIO MOPAJIbHOTO Bpeaa, MpUim-
HEHHOTO €My HapyIllIeHUEM €ro TPYIOBBIX IPaB JIIO-
OBIMM HEIIpaBOMEPHBLIMM ACUCTBUSIMMU WX Oe3meii-
cTBUMEM pabortonatessi (He3aKOHHBIM YBOJbHEHUEM
WM TIEPEBOJOM Ha APYrylo paboTy, HE3aKOHHBIM
MMpUMEHEHNEM IVUCHUTIMHAPHOTO B3BICKAHMS, Ha-
pYylIEHUEM YCTAHOBJIEHHBIX CPOKOB BBIILIATHI 3apa-
OOTHOI TUIATHI WJIX BBITIATON €€ HE B ITOJTHOM pa3-
Mepe, HeoopMIEHUEM B YCTAHOBJIEHHOM IOPSIIKE
TPYIOBOIO JOroBOpa C PabOTHUKOM, (haKTUUYECKHU
JIOMYILEHHBIM K paboTe, HE3aKOHHBIM MPUBJICYEHU -
€M K CBEpXypPOUYHOii paboTe, 3aJ1ep>KKOi BbIIaYu TPY-
JIOBOM KHMXXKU WM TPEeIOCTaBACHMSI CBEACHUI O
TPYAOBOI1 IESITEILHOCTH, HeobecTieueHeM be3orac-
HOCTU Y YCJIOBUIH Tpyla, COOTBETCTBYIOIIUX TOCY-
JTapCTBEHHBIM HOPMATUBHBIM TPeOOBAHUSM OXpaHbI
TpyJa, U 1p.).

Boamenienue Bpena, NMPUYMHEHHOTO XXU3HU U
3IIOPOBBIO PaOOTHUKA MPU UCTIOJHEHUN UM TPYIO-
BbIX 00513aHHOCTEU, OCYLLIECTBIISIETCS B paMKax 00s-
3aTEJILHOrO COLMAJILHOTO CTPaXOBaHUS OT HECYaCT-
HBIX CJIyyaeB Ha IMPOU3BOJACTBE U MPodecCUOHaNb-
HBIX 3a00seBaHuil (yacTh BocbMast cratbu 2161 TK
P®). OmHako KoMITeHcallusl MOPAJBLHOTO Bpena B
MopsiiKe 00513aTeIbHOTO COLMATLHOTO CTPaXOBaHUsI
OT HECUYACTHBIX CJTyyaeB Ha MTPOU3BOICTBE U Mpodec-
CHOHAJIbHBIX 3a00J1€BaHUI HE MTPENyCMOTPEHA U CO-
[JIaCHO TYHKTY 3 ctaThk 8§ DemepaybHOrO 3aKOHa OT
24 wrons 1998 roma Ne 125-®3 “O06 006s13aTeIbHOM
COLIMAJIbHOM CTPaxOBaHMM OT HECUACTHBIX CIIydyaeB
Ha IPOM3BOICTBE U MpOodecCHOHAIbHBIX 3a001eBa-
HUI1” OCyIIECTBISETCS MPUUMHUTEIEM Bpea.

B ciiyyae cMepTu pabOOTHMKA WIM MOBPEXICHUS
€ro 3I0pPOBbsI B pe3yJbTaTe HECYaCTHOIO Cayvasl Ha
MMPOM3BOACTBE WICHBI CEMbM paOOTHMKA MMEIOT TTpa-
BO Ha KOMIIEHCALIMIO paboTopaTesieM, He obOecre-
YUBIIUM PAOOTHMKY YCJIOBMS Tpyla, OTBEUYaoIIne
TpeOOBaHUSIM OXpaHbl Tpyda U 0e30MacHOCTU, MO-
paJibHOTO Bpena, MPUYMHEHHOIO HapylleHUeM Mpu-
HaIJIeXalnxX UM HEUMYIIECTBEHHBIX IIpaB 1 HeMa-
TepUabHbIX OJar.

MopanbHBIil Bpel, TPUYMHEHHBIN pPabOTHUKY
HEeTpaBOMEPHBIMM IEHCTBUSIMU WM Oe3meiicTBIEeM
paboTopaaTesisi, KOMIIEHCUPYETCS B ICHEXHOI (hopme
B pa3Mepax, ompelessieMbIX COIallleHUeM CTOPOH
TPYAOBOrO JIOroBopa, a B ciyyae BO3HUKHOBEHUS
crnopa (GakT MPUYMHEHUS] paOOTHUKY MOPAJIbHOTO
Bpeda U pa3Mepbl ero BO3MEILEHUsI OINMpEeAeIsSIIoTCs
CyIOM HE3aBUCHMO OT IOJUIEXAIlero BO3MEIICHUIO
UMylecTBeHHoro yiiep6a (ctaths 237 TK PD).

IIpu pa3perieHUN UCKOBBIX TPEOOBAHUIL O KOM-
MeHCcallMi MOpPaJbHOTO Bpeaa, NMPUUYMHEHHOTO TI0-
BpeXXIEHNEM 3I0pOBbsl WJIU CMEPTHIO pPabOTHHMKA
MpY HWCTIOJHEHUM WM TPYIOBBIX O00SI3aHHOCTEM
BCJIEACTBME HECYACTHOTO CJIydasl Ha IIPOU3BOJICTBE,
CyIy B YHCJIe IOPUINYECKN 3HAYUMBIX JIJIST TIPABUIIb-
HOTO pa3pelleHUsl Cropa OOCTOSITEbCTB HAMJIEXKUT
YCTaHOBUTh, OBUIM JIA OOEeCIleueHbl paboTomareieM
pabOTHUKY YCJIOBUS Tpyda, OTBevyawllue TpedoBa-
HUSIM OXpaHbl Tpyda u 6e3omacHocTu. bpemst noka-
3bIBaHUSI UCTOJIHEHUSI BO3JIOKEHHOWM Ha Hero oosi-
3aHHOCTM IO OOECMeYeHUIo Oe30MacHbIX YCIOBUA
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TpyZla M OTCYTCTBMSI CBOEi BMHBI B HEOOEeCTIEeYeHUU
0€30MacHOCTU XU3HU U 3I0POBbsI PAOOTHUKOB Jie-
KUT Ha paboTojarelie, B TOM YMCJIE €CJIM Bpel Mpr-
YUHEH B pe3yJibTaTe HENpaBOMEPHBIX JIeUCTBUI
(Ge3meiicTBMSI) APYroro pabOTHMKA WM TPETHhEro
JIMIIa, HE COCTOSIILErOo B TPYAOBBIX OTHOILEHUSIX C
JaHHBIM paboToaTesIeM.

47. Cyny npu onpenejieHUM pa3Mepa KoOMIIeHca-
LIMM MOPAJIbHOTO Bpela B CBSI3W C HapylIeHUEM pa-
OoTomaTesieM TPYJOBBIX ITpaB pabOTHUKA HEOOXOIM -
MO YYHUTBIBaTh, B YUCJIE IPYTUX OOCTOATENBCTB, 3HA-
YUMOCTb [IJisI pabOTHMKA HeMaTepUaJbHBIX OJar,
00BbEM MX HapylIeHUs U CTeleHb BUHbI paboTomaTe-
ns1. B yactHOCTH, peanu3anusi mpaBa paOOTHHMKA Ha
tpya (ctatbs 37 Konctutyumu Poccuiickoit Mene-
paluu) npeaonpenesisieT BO3MOXHOCTh pealu3aliu
psima Ipyrux COIMaIbHO-TPYIOBBIX MpaB: Ha CIIpa-
BEIUTMBYIO OILJIaTy TPyAa, Ha OTABIX, Ha Oe30ImacHbIe
YCJIOBMSI TPYAA, Ha COLIMabHOE 00ecTieueHre B CIIy-
yasiX, YCTAHOBJEHHbIX 3aKOHOM, U Ap.

Pa3zmep komIieHcaMu MOpPaJIbHOTO Bpeaa, Mpu-
CYXJIEHHBINM K B3bICKAHUIO C pabdoToaaTesl B Cllyyae
MPUYMHEHUS] Bpela 310pPOBbI0 PAaOOTHMKA BCJIEICT-
BUe TMpodheCcCUOHAILHOTO 3a00JeBaHus, MPUUYMHE-
HUS Bpeaa XKU3HU U 300POBbIO paOOTHUKA BCIIEACT-
BUE€ HECUYaCTHOIO cJy4yasl Ha IPOM3BOICTBE, B TOM
yycje B TMOJb3y WieHa CeMbU PabOTHMKA, MOJKEH
OBITb 000CHOBaH, TIOMHMO ITPOYETO, C YIETOM CTEIIC-
HUY BUHBI paboToaaTesisi B MPUYMHEHUN Bpeaa 310p0-
BBIO PaOOTHMKA B TIPOU3OLIEAIIIEM HECYACTHOM CITy-
yae.

48. MenuLUUHCKUE OpraHu3alluu, MeIULINHCKIE
U ¢apMalleBTUYeCKUe pPaOOTHUKU TOCYdapCTBEH-
HOM, MyYHULIMIIAJIbHOM M YACTHOM CUCTEM 3IpaBO-
OXpaHEHUs] HEeCYT OTBETCTBEHHOCTb 3a HapylleHUe
npaB rpaxiaH B chepe oxpaHbl 310POBbs, MPUUMHE-
HUE Bpela XU3HU U (WIK) 300POBBIO I'paXkIaHWHA
MpY OKa3aHUU €My MEIMIMHCKON ITOMOILIM, TP
OKa3aHUU eMy HeHajlexalleir MeAuIMHCKON ToMO-
1M 1 00s13aHbI KOMIIEHCUPOBAaTh MOPAJIbHBIN Bpe,
MNPUYMHEHHBIN MTPU HEKAYeCTBEHHOM OKa3aHUU Me-
JULMHCKON momouu (ctatbs 19 u yactu 2, 3 cra-
o1 98 MenepanbHOro 3akoHa ot 21 Hos16pst 2011 ro-
naa No 323-D3 “O0 ocHOBax OXpaHbl 310POBbS IPax-
naH B Poccuiickoit ®eneparmm™).

Pazpernas TpeboBaHUST 0 KOMITEHCALIMM MOpPab-
HOro Bpeaa, MPUUMHEHHOTO BCJEACTBHE HEKayecT-
BEHHOIO OKa3aHUsl MEAUILIMHCKOW TMOMOIIU, CYAY
HaJIEXKUT, B YACTHOCTU, YCTAHOBUTD, ObLJIN JIA MIPU-
HSTHI PY OKa3aHUM MEIWIIMHCKOM IMOMOILM Talu-
€HTY BCe HEOOXOAMMBbIE U BO3MOXKHbBIE MEPbI /151 €T0
CBOEBPEMEHHOTO U KBaTU(PUILIMPOBAHHOTO 00CIeN0-
BaHMSI B LIEJISIX YCTAHOBJIEHUS TTPaBUJIbHOTO IUArHO-
3a, COOTBETCTBOBAJIA JIU OpraHM3alius 00Cae10BaHuUs
M JIe4eOHOTO TIpollecca YCTaHOBJICHHBIM IOPSAKAM
OKa3aHUs MEIUIIMHCKOM MOMOIIIM, CTAaHAApTaM OKa-
3aHMST MEAULIMHCKOM MTOMOIIN, KITMHUYECKUM PEeKO-
MeHAauusIM (ITPOTOKOJIAM JIeYEHMST), MOBIMSIIU JIU
BBISIBICHHBIE 1e(eKThl OKa3aHUsI MEAULIMHCKOM TO-
MOIIM Ha MPaBUJIbHOCTb MPOBEACHUST IUATHOCTUKU
W Ha3HAYECHUS COOTBETCTBYIOILIETO JIEUYECHUS, IIO-
BJIMSITU JIM BBISIBJIEHHBIE HApYIIEHUS HA TEUEHHE 3a-
0oJieBaHMS MalKeHTa (CIIOCOOCTBOBAIM YXYAILLIEHUIO
COCTOSIHUSI 3M0POBbSI, MOBJCKIN HEOIAronpUsITHBIIN



HUCXOI) M, KaK CJEACTBUE, MPUBEIU K HAPYIICHUIO
ero mnpaB B cpepe oxpaHbl 370POBbSI.

Ilpy >TOM Ha OTBeTYMKa BO3JaraeTcs OO0s3aH-
HOCTb Jl0Ka3aThb HaJUUME OCHOBAHMI MIJIT OCBODOOXK-
JIEHUs1 OT OTBETCTBEHHOCTH 3a HeHaJJjiexallee oKa-
3aHWE€ MEIMLMHCKOUN MOMOIIM, B YACTHOCTU OTCYT-
CTBME BUHbI B OKa3aHUMW MEJULIMHCKO MOMOILM, HE
OTBEYAIOIEN YCTAHOBJIEHHBIM TPEOOBAHUSIM, OTCYT-
CTBME BMHBI B eheKTax TaKOW MOMOILM, CIOCOOCT-
BOBaBIIIMX HACTYIUIEHUIO HEOJArompusiTHOTO MCXO-
Jla, a TAaKXKe OTCYTCTBME BO3MOXHOCTH MPU HaJJIexXa-
e kKBaMdukalu Bpayei, NpaBUJIbHOW OpraHu-
3allMy JIeUeOHOro mpoliecca oKa3aTb MalMeHTy He-
00XOIMMYIO U CBOEBPEMEHHYIO TIOMOIIb, U30€XaTh
HeOJIaronpusITHOTO UCX0Ja.

Ha mennuuHcKylo opraHu3aiuio Bo3jaaraercs He
TOJbKO OpeMsi J0Ka3blBaHUSI OTCYTCTBUSI CBOei
BUHBI, HO U OpeMs JOKa3blBaHWSI MPABOMEPHOCTU
TeX WIM MHBIX OeicTBUil (0e3meiCTBUSI), KOTOpPEIE
MOBJIEKJIM BO3HUKHOBEHUE MOPAJIbHOTO Bpeaa.

49. TpebGoBaHMSI O KOMIIEHCAIIUM MOPAJbHOTO
Bpela B ciaydyae HapylleHHus MpaB rpaxiaaH B cde-
pe oXpaHbl 3J0POBbsI, MPUUMHEHUS Bpeaa >KU3HU
U (WJIK) 3M0POBBIO IpaXJIaHWHA MTPU OKa3aHUU eMy
MEIULIMHCKON IMTOMOIIM, TTPU OKa3aHWU €My HeHa/l -
Jiexalei MeauInHCKOM ITOMOILIM MOTYT OBITh 3asiB-
JIEHbl WIEHAMMW CEMbU TAaKOTO TrpaXJaHWHa, eCJIu
HEHaJIeXalllUM OKa3aHWEM MEIMIIMHCKOW MOMO-
LM 3TOMY I'paXJIaHUHY JIMYHO UM (TO €CTh YIeHaM
CceMbM) TIPUYMHEHBbl HPAaBCTBEHHbIE WU (u3nve-
CKMe CTpajJaHusl BCJIEACTBUE HApYIIEHUs MpUHaI-
JieXalluX JMYHO UM HEUMYILIECTBEHHBIX MIPaB U He-
MaTepuaibHbIX Osiar. MopanbHBIi Bped B yKa3aH-
HBIX CJIy4yasix MOXET BbIpaxkaTbCs, B YACTHOCTU, B
3a00JIeBaHUU, TIEPEHECEHHOM B pe3yJibTaTe HPaBCT-
BEHHBIX CTPalaHUI B CBSI3U C YTPAaTOM pOJCTBEHHU -
Ka BCJIEJICTBME HEKAUECTBEHHOIO OKa3aHWsl Meau-
LIMHCKOU MOMOIIU, TIEPEeXKUBAHUSIX MO MOBOAY He-
JIOOLIEHKH CO CTOPOHBI MEIUIIMHCKUX PaOOTHUKOB
TSIKECTH €TI0 COCTOSTHUS, HEMMPABUJIBHOTO YCTAaHOB-
JIeHUs] AMarHo3a 3a0ojieBaHUsI, HEMPUHSTUS BCEX
BO3MOXHBIX Mep [JIs OKa3aHUS MalueHTy HeoOXo-
JUMOM Y CBO€BPEMEHHOM ITOMOIIM, KOTOpas MOTJia
OBI IMO3BOJIMTh U30€exXaTh HEOJaronpusaTHOIO UCXO-
J1a, TIepeXUBaHUIX, 00YCITOBJICHHBIX HAOTIONEHUEM
3a €ro CTpaJaHUSIMU UJIU OCO3HAHUEM TOTO 00CTOSI-
TeJIbCTBA, UTO OJM3KOTO YesIoBeKa MOXKHO ObLIO Obl
CTTAaCTHU OKA3aHUEM HAIJIEXKAIIEN METUITUHCKOW MO-
MOLIH.

50. IIpaBo Ha KOMIIEHCALIMIO MOPaJbHOIO Bpe-
Jla, TIPUYUHEHHOTO PACIIPOCTPAHEHUEM HE COOTBET-
CTBYIOIIMX JIEACTBUTEIBHOCTA CBEIECHUI, MOpoYa-
LIMX YECThb, TOCTOMHCTBO WJIU AEJIOBYIO PENyTaLUIO
rpaxkgaHWHa, Ha ocHoBaHuM crtathu 152 'K P®
BO3HUMKAET B CJIyyae paclpoCTpaHEHMUs O rpaxia-
HUHE JIIOObIX TaKUX CBEJEHUI, B TOM YUCJIE€ CBEJE-
HUM O ero yacTHoOi Xu3Hu. McTel no geny o Kom-
MEHCALMU MOPAJILHOTO Bpeaa, MPUYNHEHHOTO pac-
MPOCTpaHEHWEM HE COOTBETCTBYIOIIUX HIEWCTBU-
TeJIbHOCTU CBEJEHUN, TOpoYallluX YeCTb, JOCTOWH-
CTBO WJIM [I€JIOBYIO penyTalMio, o0si3aH J0Ka3aTh
¢axT pacnpocTpaHeHUs CBEAEHUM JIUMIIOM, K KOTO-
pOMY NPEeNbSIBIEH UCK, a TAKXKE MOPOYaIlIUiA XapakK-
Tep BTUX CBEIECHUMN, a OTBETYUK — COOTBETCTBUE

JIEeUCTBUTEILHOCTA PACHpPOCTPAHEHHBIX CBEICHMIA
(myHkr 1 crateu 152 T'K PD).

Ilpy npuyMHeHMM Bpeda pacHpOCTpaHEHUEM
CBEACHUIA, ITIOpoYalX YeCTh, JOCTOMHCTBO U AEJI0-
BYIO peIlyTallvioO IpaxkIaHMHa, HAJIMYKUE MOPAJIbHOTO
Bpeda mpeanoaraercs. B yKazaHHBIX clydastx KOM-
MHeHcalus MOPaJIbHOTO Bpela B3bICKMBAETCS CYIOM
HE3aBUCUMO OT BMHBI NPUYMHUTENS Bpeaa (abzalf
yeTBepThIit cTatbu 1100 'K PD).

KomrneHcaliusi MOpajlbHOTO Bpeia MOXET ObITh
B3bICKaHa CYyJIOM TaKXe B CIy4yasiX paclpoOCTpaHEeHMSI
0 TpaXIaHWHE CBEIEeHUI, KaK COOTBETCTBYIOILIUX,
TaK U He COOTBETCTBYIOIIUX AEUCTBUTEILHOCTU, KO-
TOpPbIE HE SIBJISIOTCS TOPOYALIMU €r0 YeCTh, 10CTO-
MHCTBO, JEJOBYIO PEIyTallMIO, HO PAaCIPOCTPaHEHUE
9TUX CBEACHMWI TOBJICKJIO HapylI€HWE WHBIX IIPU-
HaJIeXallyX rpakaaHUuHY JUIHbIX HEMMYIIECTBEH-
HBIX MpaB WJIM HeMaTepuaJlbHBIX Ojar (Hampumep,
CBEICHUM, OTHOCAIUIMXCS K JUYHOM WIM CEMEMHOM
taitHe). O0s13aHHOCTb KOMIIEHCUPOBATh MOPAIbHbII
Bpell, IPUYMHEHHBINA pacOpOCTPAaHEHUEM TaKOU UH-
(opmain, MoxeT ObITh BO3JIOXKEHA Ha OTBETYMKA B
cuy crareit 150, 151 'K PO.

IIpu paccMoTpeHUM eI IO CriopaM O KOMIIeHCa-
MY MOPAJILHOIO Bpeaa, MPUUYMHEHHOIO B CBSI3U C
pacrpocTpaHEeHUEM O TpaxkJIaHUHE CBEJACHMI, TOPO-
Yallux ero 4ecTb, JTOCTOMHCTBO, AEJOBYIO peryTa-
11110, WJIM MHBIX CBEJIEHUI, pacIpoCTpaHeHe KOTO-
PbIX MOXET MPUYMHUTH MOpPaJbHBI Bped, cyaam
HaJJIEXXUT 00ecIeunBaTh OalaHC MEXIy TAKUMMU ra-
panTupoBaHHbIMU KoHcTutynueit Poccuiickoit @e-
JIepalvy IIpaBaMM U CBOOOAAMM, KaK IPaBo IpaxkIaH
Ha 3allUTy YEeCTHU, AOCTOMHCTBA, ACJIOBOW pemy-
Taluu, cBOOOAA MBICIU, CJIOBa, MacCOBOW MHGOP-
MalliM, IIpaBO CBOOOMTHO MCKAaTb, MOJIy4YaTh, Hepe-
JlaBaTh, IMPOU3BOAUTH U PACHpPOCTPaHSITh HMHEPOP-
Mallio JIIOOBIM 3aKOHHBIM CIOCOOOM, IIpaBO Ha
HEMNPUKOCHOBEHHOCTh YAaCTHOM XXM3HM, JUYHYIO U
CeMeiHyI0 TaliHy, IIpaBO Ha oOpallleHHhe B rocyaap-
CTBEHHbBIE OpPraHbl U1 OpraHbl MECTHOTO CaMOYIIpaB-
nenus (ctatbu 23, 29, 33 Koncturyuun Poccuiickoi
Denepanun).

51. YcraHoBUB, 4TO UCTIOM 3asIBJIEHO TpeOOBa-
HHe 0 KOMIIEHCallMd MOpaJibHOTO Bpeaa, MPUUMHEH-
HOTO pacrnpocTpaHEeHWeM OLEHOUYHBIX CYXIEHUI,
MHEHUH, yOeXIeHUi, Cyl MOXET YyIOBJETBOPUTH
€ro, €C/Iv Cy>XIAeHUsI, MHeHUSI, YOeXKIeHUST OTBETUM -
Ka ObUIM BBICKa3aHbl B OCKOPOMTENbHOU (hopMe,
YHIDKAIOIIEH YeCTh M JOCTOMHCTBO MCTIIA.

52. Tlpu ompenelieHUM pa3Mmepa MoajiexKallei
B3BICKAHMIO C OTBETYMKA ACHEXXHOM KOMIICHCAIIUN
MOPpaJbHOIO Bpea Io JAejiaM O 3allUTe YeCTH, JOCTO-
MHCTBA WX IeJIOBOM peIlyTaluy I'paxkIaHUHA Cyaam
clieayeT IpUHUMAaTh BO BHUMaHUE, B YACTHOCTH, CO-
JepxKaHue MopoYalllyX CBeICHUM U UX TSKeCThb B 00-
ILIECTBEHHOM CO3HAaHWUM, CII0OCO0 U IMTEIbHOCTb
pacrpocTpaHeHUsI HeIOCTOBEPHBIX CBEAECHUI, CTe-
MIeHb UX BIMSIHUS Ha (OPMUPOBAHME HETATMBHOTO
00LIECTBEHHOIO MHEHMSI O JIMIIE, KOTOPOMY TpUYM-
HEH Bpell, TO, HACKOJIbKO €ro JOCTOMHCTBO, COLIM-
aJlbHOE TIOJIOXKEHME WM JefioBasl pemnyTauus Ipu
3TOM ObLIM 3aTPOHYThbI, HPABCTBEHHbIE U (U3MYe-
CKMe CTpajaHusl UCTLA, ApyThe OTpuLIaTeIbHbIe IS
HEero MocCJeACTBUS, JIUYHOCTh MCTLIA, €ro OOIIEeCT-
BEHHOE MOJIOXEHUE, 3aHUMAEMYIO JOJDKHOCTb, WH-
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NUBUAYaJIbHbIE OCOOEHHOCTM (HAmpUMep, COCTOsI-
HUE 300POBbS).

53. TlpuBnedyeHune nula K agMUHUCTPATUBHOMN
WA YTOJIOBHON OTBETCTBEHHOCTHM 3a OCKOpPOJIEHME
i kiesety (cratbu 5.61 u 5.611 KoAIl P®, cra-
T 1281 YronoBHoro kogekca Poccuiickoit Penepa-
LIMU) HE SIBJISIETCS OCHOBaHMEM IS OCBOOOXIEHUS
€ro OT 00s3aHHOCTH JIeHEXXHOW KOMITeHCalluu Mpu-
YUHEHHOTO TMOTEPIeBIIEMY MOPAJILHOTO Bpea.

54. TlpuHannexailiee TrpaXIaHUHY WCKIIOUU-
TeJIbHOE MpaBO Ha pe3yjbTaTbl MHTE/UIEKTYaJlbHOM
TeITeTEHOCTH, SIBIIIONIEeCsS COTJIACHO cTaThe 1226
I'K P® uMyIiecTBEeHHBIM TTpaBOM, HE ITOUIEKUT 3a-
IIATE MyTeM B3bICKAHMSI KOMIIEHCAIIMU MOPAJIBHOTO
Bpena.

CynoM MOXeT ObITb B3bICKaHa KOMIIEHCALMSI MO-
pajbHOrO Bpena, MPUYMHEHHOro HapylleHUeM JIMY-
HbIX HEMMYILIECTBEHHBIX MPaB HAa Pe3yJbTaThl UHTEI -
JIEKTYaJbHOM NeATeIbHOCTU: TIpaBO aBTOPCTBA, Mpa-
BO Ha UMsI, IPaBO Ha HEMPUKOCHOBEHHOCTh MPOU3-
BeIeHMSI, MPaBO Ha OOHApoJOBaHUE, MIPaBO Ha OT-
3bIB, TIPABO HAa HEMPUKOCHOBEHHOCTh MCIIOJIHEHMS,
KOTOpbIE BO3HUKAIOT U MOIEKAT 3alllUTe TOJIbKO B
CITyJasix, KOTIa OHU CIEMATIbHO TTOMMEHOBAHBI U MIX
OXpaHa YCTaHOBJIEHA TMOJOXEHUSIMU YaCTU YeTBEp-
toit I'paxkmanckoro xomekca Poccuiickoit ®denepa-
LIMM O KOHKPETHOM BHJI€ Pe3yJbTaTOB UHTEJJIEKTY-
aJIbHOM JesITeJIbHOCTH.

ITpu omnpeneneHun pasmepa KOMIIeHCALlUUM MO-
paJibHOTO Bpeaa, MPUUYMHEHHOro HapyllueHueM Jiiy-
HBbIX HEUMYIIECTBEHHBIX IIpaB aBTOpa pe3yjbTaTa
UHTEJJIEKTYIbHON JESITeIbHOCTU, CYAy CleayeT
MPUHUMATh BO BHUMaHWE, B YACTHOCTH, OOILIECTBEH -
HYIO OLIEHKY YILIeMJICHHOTO MHTepeca U HapyllIeHHO-
ro HEMMYIIECTBEHHOTO IpaBa, JIMYHOCTh U U3BECT-
HOCTb ITOTEPIEBIIEr0-aBTOpa, COAEPKaHUE U MOIy-
JIIPHOCTh O0BEKTa aBTOPCKUX IPaB, CTEIEHb BUHBI
MPUYUHUTENS Bpena M TSKECThb JJISI aBTOpa HACTYy-
MMUBIIUX TTOCEACTBUI TTpaBOHAPYIICHUS.

55. MopanbHblii Bpea, IpUYMHEHHBIN ITOTPeOu-
TEJII0 BCJICNCTBUE HapYIIEHUS U3TOTOBUTENEM (HC-
MOJIHUTEJIEM, TIPOJABILIOM, YIOJHOMOYEHHON Op-
raHus3alyeir WM YIOJHOMOYEHHBIM WHIMBUAY-
aJlbHBIM MpeANpuHUMAaTeeM, UMIOPTEPOM) MpaB
MoTpeduTeIsl, MPeayCMOTPEHHBIX 3aKOHAMU U Mpa-
BOBHIMU akKTamMu Poccuiickoit denmepamum, pery-
JIUPYIOLIMMU OTHOIIEHUSI B 00J1aCTU 3allUTHI TIpaB
notpeduTeseil, MOMIEKUT KOMIEHCAUMU IOTpe-
OuTesIo B Cllyyae yCTaHOBJIEHUS caMoro akTa Ha-
pywieHust ero mpaB (ctaThst 15 3akona Poccuii-
ckoit @epepanum “O 3ammMTe MpaB IOTpeOUTe-
neir”). Cyn, ycTaHOBUB (haKT HapyllIeHUs paB I0-
TpebuTesi, B3bICKUBAET KOMIIEHCAIIUIO MOPaJIbHO-
ro Bpeja 3a HapylleHue MpaB MOTPeOUTeIIsI HapsIay C
MMPUMEHEHNEM MHBIX MEp OTBETCTBEHHOCTH 3a Ha-
pylIeHWe TIpaB MOTPeOUTENsI, YCTAHOBIEHHBIX 3a-
KOHOM WJIM 10OTOBOPOM.

KommneHcaiiuss MopajibHOIro Bpena, MpUUYMHEH-
HOTO rpaXIaHUHY WM3TOTOBUTENSIMU, MCTIOTHUTES -
MM, UMIIOpTEPAMU, IpoAaBLIAMM, BiajaesibllaMu ar-
peraTopoB MH(pOpMaLUKMU O ToBapax (yciayrax) mpu
Mpojaxe ToOBapoB (BBIMOJHEHUN PabOT, OKazaHUU
yCIIyT), HapylleHHeM WHBIX TpUHAIJIeXallUuX eMy
MpaB WKW HeMaTepUaJIbHbIX OJiar, B TOM YMCIE O-
MyILIEHHbIM OJHOBPEMEHHO C HapylleHUEM IpaB
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noTpeduTeneil (Hampumep, MNpU OTKase IpojaaBla
YIOBJIETBOPUTh TpeOOBaHUE TMOTPEOUTENISI O 3aMeHe
TOBapa B cilydae OOHapyXeHUsl HEAOCTaTKOB TOBa-
pa, COBEpLIEHHOM B OCKOpPOMTEIbHON (hopMme, YHU-
JKalollei 4ecTb U JTOCTOMHCTBO MOTPeOUTENs), MO-
KeT ObITh B3bICKAHA CyJIOM MO OOIIUM MpaBuiaM, TO
€CTb MPU TOKa3aHHOCTU (haKTa HAPYILLIEHUS €ro -
HBIX HEUMYIIIECTBEHHBIX TIPaB JMOO0 MOCATaTENbCTBA
Ha MpUHaIJIeXalllue rpaXJIaHUuHy HeMaTepualbHble
Ouara.

Pasmep B3bICKHMBaeMoil B TOJIb3y IOTpeOUTEs
KOMITIEHCAIIM MOPaJIbHOTO Bpeaa ONpPENeseTcs Cy-
JIOM HE3aBUCHUMO OT CTOMMOCTH TOBapa (paboThI, yc-
JIyTU) WJIM CYMMBbI HOjJiexallleil B3bICKAaHUI0 HEeyC-
TOWKHU.

56. Hapyuienue mnpaB moTpeOUTENsl, BbIpa3vB-
111eecsl B HEMCIIOJIHEHUU 00s13aTeJIbCTBa U3TOTOBUTE-
JleM (MCIOJIHUTENEeM, IPOAaBLIOM, YMOJHOMOYEH-
HOU opraHu3alyveid Wi yIIOJHOMOYEHHBIM UHIVBU -
JyaJIbHbIM TTpeANTpUHUMATEIEM, UMIIOPTEPOM), ITPO-
JIOJIKAKoLIeMcs TToc/e B3bICKaHUS CYIOM KOMITEHCa-
LIMM MOPAaJIbHOTO BpeJa, SIBJsSIETCSI OCHOBaHUEM JJIs1
YIOBJIETBOPEHMSI MCKa MOTPEOUTEIISI O KOMITEHCAIIUU
MOPaJIbHOTO Bpe/a 3a MEPHOJ C MOMEHTA BBIHECEHUST
pellieHust cyaa U a0 IHS ero (pakTUYeCKOro MCIoJ-
HEHUS.

IIpoueccyaibHbie BONPOCHI

57. o o01iemMy npaBuily, CIIOpbl O KOMITEHCALIUU
MOPaJIbHOIO BpeJa pa3pellaloTcsl B MOPSIAKE Ipax-
JAHCKOTO CyIOIPOM3BONCTBA, a B Clyyasx, Ipemy-

CMOTPEHHBIX 3aKOHOM, — B MHOM CYIEOHOM ITO-
psIKe.
Cyn BIpaBe pacCMOTPETh CaMOCTOSITEJILHO

MPeabSIBAEHHBI UCK O KOMIIEHCALIMM TIPUIMHEH-
HBIX WCTILy HPAaBCTBEHHBIX M (PU3MICCKUX CTpaIa-
HUI, MOCKOJbKY OTBETCTBEHHOCTD 32 MPUYMHEHHbIN
MOpPaJIBHBIN Bpell HE HaXOAWUTCS B 3aBUCUMOCTH OT
HaJIMYMST UMYIIECTBEHHOTO yIliepba 1 MOXeT IpuMe-
HATBCS KaK HapsAy ¢ UMYIIECTBEHHON OTBETCTBEH-
HOCTBIO, TaK U camMocTosATeNIbHO. Jlena mo TpeboBa-
HUSIM O KOMIIEHCAllMM MOPaJIbHOrO Bpena, 3asiBIeH-
HBIM CaMOCTOSITEJIbHO, TIOACYIHBI PAOHHBIM CYIaM
(crateu 23, 24 T'TIK PD).

B cinygae ecnm omHOBpeMEHHO C TpeOOBaHMEM
MMYILIECTBEHHOIO XapakTepa, MOICyIHbIM MUPOBO-
MY Cylbe, 3asBJIEHO MPOU3BOIHOE OT HEro TpeboBa-
HUE O KOMITEHCAllUM MOPaJbHOTO Bpeaa (Harnpumep,
1o JAejaM O 3allliTe IIpaB MOTpeduTeieil), To TaKkue
TpeOOBaHUS TTOACYIHBI MUPOBOMY CYIbE, HE3aBUCH-
MO OT 3asIBJIEHHON MCTLOM CYMMbl KOMITEHCALUU
MOpaJILHOTO Bpea.

58. Mick 0 KoMIleHcallMM MOpajbHOTO Bpeaa mo
obimemy npaBwiry (ctaths 28 ['TIK P®D) mpenbsiBs-
€TCsI B Cy[ TT0 MECTY XUTEJbCTBA OTBETYMKA (aapecy
OpTaHN3aINH-OTBETINKA).

Hcku o0 KoMIIeHCcaIllu MOPaJILHOTO Bpeaa, Tpr-
YUHEHHOIr0 YBeUbEeM, UHBIM MOBPEXIEHUEM 310PO-
BbSI WJIM B pe3yJbTaTe CMEPTH KOPMUJIbLIA, MOTYT
OBITh TIPEIBSABICHBI IO BHIOOPY MCTIIA TAKXKE B CYI,
M0 MECTY ero XXHUTeJbCTBA WIN IO MECTY IMpUUYMUHE-
Hus Bpeaa (cratbsd 28 u yacth S5 cratbu 29 T'TIK
PD).



YkazaHHoe IpaBuiIo 00 ajJbTepPHATUBHOM IOJ-
CYIHOCTH MPUMEHSIETCs KaK B Cyyasix, Korma UCK o
KOMITEHCAllMM MOPaJIbHOTO Bpela NMpeabsBICH Ju-
IIOM, KOTOPOMY HETTOCPEICTBEHHO TTPUIMHEHO YBE-
Ybe WJIM MHOE TIOBPEXICHNE 3M0POBBS, TaK 1 B CITy-
yasx, Koraa TaKoW MCK 3asiBJieH MHBIM JUIOM (Ha-
npumep, OJIM3KUM POACTBEHHUMKOM ITOTEPIIECBILETO),
MOJIaralIuM, YTO B CBSI3U C YBEUbEM, MHBIM MTOBpE-
JKIEHWEM 310POBbsI MOTEPIIEBILIEro JUOO B pe3ysibTa-
T€ CMEPTH IOTEPIEBIIEr0 HapyllIeHbl €ro JUYHbIE
HEMMYIIeCTBEHHBIE TTpaBa JTM00 JOMYIIEHO TOCsTa-
TeJIBCTBO Ha TIpUHAIJIEKAIIe eMy HeMaTepruaTbHbIe
Onara.

Mcku o KoMIeHcaluy MOpaJIbHOTO Bpena, Tpu-
YUHEHHOTO BCJIENCTBUE HApyILIeHUs IpaB CyObeKTa
MePCOHAIBHBIX JaHHBIX JIMOO TPYAOBBIX MTPaB, MOTYT
NPeabIBISATBCS TaKKe B CyI MO MECTY XKUTEJIbCTBA
ucrua (vactu 6! u 63 crareu 29 I'TIK PD).

Hcku o KoMITeHcalln MOPaJTbHOTO Bpe/ia, BhITe-
KaloIl¥e 13 JOTOBOPOB, B TOM YHCJIE TPYIOBBIX, B KO-
TOPBIX YKAa3aHO MECTO WX MCITOJTHEHUS, MOTYT OBITh
MIPeabSIBIECHBI TAKXKE B CYII IO MECTY MCTIOJTHEHUSI Ta-
Koro noroBopa (dactb 9 ctateu 29 I'TIK P®).

Mcku o KomneHcaly MOpajibHOTO Bpena, Ipy-
YUHEHHOTO TOTPEeOUTENI0 BCJIEACTBME HapyIIeHUS
MU3rOTOBUTEJIEM (MCIIOJIHUTEIEM, MPOJABLIOM, YIOJI-
HOMOYEHHOI OpraHU3alyeii NN YITOJTHOMOUYEHHBIM
WHAWBUAYAJTbLHBIM TIPEOIIpUHUMATENIEM, WMIIOpTe-
poM) TIpaB MOTPEOUTENEH, TPEIYCMOTPEHHBIX 3aKO-
HaMM WM MpPaBOBbIMU akTaMu Poccuiickoit Denepa-
LMY, PETYJIUPYIOIIUMHU OTHOIIEHMS B 00JacTy 3a-
IIUTHI MPaB MOTpedUTeNe, MOTYT ObITh MPEabsIBIE-
Hbl TaKXe B CYI IO MECTY XMUTEJbCTBA WIM MECTY
MpeObIBAaHUS UCTIIA JIUOO 10 MECTY 3aKITIOUEHUS U
MECTy MCIOJHEHMSI AOroBopa (4acTb 7 cTaTbu 29
I'TIK P®).

59. Uck o KommeHcanmuym MOPaJabHOIO Bpeada,
MMPUYUHEHHOTO IPaKIaHNHY HEITOCPEACTBEHHO TIpe-
CTYIUIEHMEM, UCXOAS M3 IOJIOKEHUI vacteit 1 u 2
cratbu 44 YIIK P® MoxeTr ObITH IpeabsIBICH MO
YTOJIOBHOMY JIeJly TOCJ€ €ro BO30YXICHUS U IO
OKOHYAHMS CyIeOHOTO CIIEICTBUS TIPU pa3dorpaTeib-
CTBe JAHHOTO YTOJOBHOTO Jeja B Cyle NepBOi WH-
cranuu. B cirydae, ecim rpakmaHCKU UCK O KOM-
TeHCALIMM MOPAJIBHOTO Bpea, BEITEKAIOIINIA U3 YTO-
JIOBHOTO Jiejia, He ObUI MpeabsIBICH WIN HE ObLT pa3-
pelleH MpY MPOU3BOACTBE 10 YTOJIOBHOMY Ney, OH
NpeabSBISETCS U1 PACCMOTPEHUSI B MOPSIAKE Ipak-
JMTAHCKOTO CYAOTIPOM3BOJCTBA 1O TIpaBWIaM TOACY-
HOCTH, YCTAaHOBJIEHHBIM [paskmaHCKWM TIpPOILECCY-
agbHBIM KopeKcoM Poccuiickoit Denepaunu (4acThb 3
crateu 31 I'TIK P®D).

60. Criopbl 0 KOMIIEHCALIMX MOPAaIbHOIO Bpeaa,
MPUYUHEHHOTO aAMUHUCTPATUBHBIM MPaBOHAPYIIIE-
HUEM, pacCMaTpUBAlOTCSl CYAOM B IOPSIAKE Ipaxk-
JIAaHCKOTO CYIOIpOU3BOACTBa (YacTb 3 crathu 4.7
KoAIl PD).

Taxxe B MOpSIIKE TPaKIaHCKOTO CYIOTPOU3BO/I-
CTBa pa3pelraroTCs CIOpPEl O KOMITEHCAIIM MOpPasTh-
HOTO Bpela, MPUYMHEHHOTO HEe3aKOHHBIM WA He-
000CHOBaHHBIM YTOJIOBHBIM MPEC/eIOBaHUEM (YaCThb 2
cratby 136 YIIK P®), He3aKOHHBIM MPUMEHEHHEM
Mep obecreueH s MPOM3BOICTBA IO AeTy 00 aTMUHU -
CTpaTMBHOM IpaBoHapylueHuu (4acTth 2 cratbu 27.1
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KoAIl P®) 1 He3aKOHHBIM MPUBJICYCHUEM K aAMMU-
HUCTPaTUBHOI OTBETCTBEHHOCTH.

Hcku o KoMIieHcaluy MOpajibHOIO Bpena, Mpu-
YMHEHHOTO TpaXKIaHWHY BCJIEIACTBHE HE3aKOHHOTO
OCYXIIeHHsI, HE3aKOHHOTO IPHUBJICYCHUSI K YTOJIOB-
HOI1 OTBETCTBEHHOCTH, HE3aKOHHOTO IIPUMEHEHUS B
KavyeCcTBE MEpHI MPeCceUeHMS 3aKITI0YCHUS TI0] CTpa-
Xy, TIOATUCKY O HeBBIe3 e TM00 HE3aKOHHOTO HAJI0-
>KeHUS aIMUTHUCTPATUBHOTO HaKa3aHWsI, MOTYT OBITh
MPeabABIICHBI TT0 BEIOOPY MCTIIA B CYI TIO MECTY €TO
KUTETHCTBA WM TI0 a[IpeCy OTBETYMKA-OpraHU3alnu
(qacthb 4 ctateu 1, ctaThsa 28 u 4yacTh 6 cTaThy 29
I'TIK P®).

61. TpebGoBaHMEe O KOMIICHCAIIUA MOPAJIHHOTO
Bpeda Ha ocHoBaHuM crtareir 151, 1069 T'K PD
BCJIEJCTBYE MPUUYMHEHUS Bpeaa 310POBbIO, BOZHUK-
1IETro B CBSI3W C HapyllleHWeM YCJIOBUM comepKaHus
MOJ CTpaXKeil, copep:kaHus B UCTIPAaBUTEILHOM Yupe-
KICHUU, TIOMIEKUT PaCCMOTPEHUIO B TIOPSIIKE Ipa-
KIAHCKOTO CYIOIPOU3BOACTBA.

62. BBuay TOro, 4To MOpaJIbHbI Bpel IIPpU3HAeT-
Cs 3aKOHOM BpPEIOM HEMMYIIECTBEHHBIM, rocyaap-
CTBEHHAs TIOIUIMHA TIOUIEKUT YyIUIaTe Ha OCHOBA-
HUU noanyHKkra 3 myHkra 1 crateu 33319 Hanoroso-
ro komekca Poccuiickoit @enepannu (mamee — HK
PD).

IIpu 3TOM cymam ciieayeT MMeTh B BHIYy, YTO B
MPEAYCMOTPEHHBIX 3aKOHOM CJIyJasX MCTIIBI OCBO-
60XIaI0TCA OT YIUIATHI TOCYIapCTBEHHOM TTOIUTUHEL.
Hampumep, ot ymiaTel TOCYyIapCTBEHHOM TTOIUTHHBI
OCBOOOXIEHBI UCTIIHI ITO ICKaM O KOMIIEHCAITUHA MO~
pajbHOroO Bpeaa, MPUUYMHEHHOTO HapyllleHUeM Tpy-
JIOBBbIX MpaB IpaxkIaHWHa, MOPAJIbHOIO Bpena, BO3-
HUKILETo BCIEACTBUE IPUUMHEHMS YBEUbsI UM UHO-
ro IMOBPEXIEHUs 3M0POBbSI UM CMEPTH JHMla, MO-
pajJbHOrO Bpeaa, MPUYMHEHHOTO IIPECTYIIEHUEM
100 B pe3yjbTaTe HE3aKOHHOIO YrOJOBHOIO Ipe-
cJIeIOBaHMsI, MOPAJIbHOTO Bpena, IPUYMHEHHOTO pe-
OeHKY, MOpaJIbHOIO Bpeaa, MPUIYMHEHHOTO Hapyllle-
HUeM npaB notpedbuteneit (moanyHkTsl 1, 3, 4, 10 n
15 nynkra 1 crateu 33336 HK P®, nynkr 3 craton 17
3akoHa Poccwuiickoit @eneparym “O 3ammTe TpaB
notpebuteneir”).

63. 3aKOHOIATEILCTBOM HE MPENyCMOTPEHA HEOD-
XOIAMMOCTb COOJIIOAECHUSI AOCYIeOHOro (B TOM 4uCe
MPETECH3MOHHOTO) TIOpSIKA YPEeTYJIMPOBaHUS CIIopa
1O JIeJaM O B3BICKAHWM KOMITEHCAIIM MOPAJTHLHOTO
Bpena.

BMmecte ¢ TeM B ciiyyae OfTHOBPEMEHHOTO NMPEab-
SBJIEHUST TPeOOBAHUS O KOMITEHCAIIMM MOPaJIbHOTO
Bpela, SIBJISIIOLIErocsl MPOU3BOAHBIM, U OCHOBHOTO
TpeOGOBaHUs, CBSI3aHHOTO C HapylIeHUEM UMYILECT-
BEHHBIX IpaB MCTLA, M KOTOPOTO IpeayCMOTpeH
00s13aTeIbHBIN TOCYACOHBINA MOPSIIOK €ro pa3pellle-
HUs (HampuMep, O BO3MEIEHUH MOPAJIIBHOTO Bpeaa
B CBSI3M C HEMCIIOJTHEHVEM WJIM HeHaIJIeXKaIluM MC-
MMOJTHEHNEM 00513aTeJIbCTB, BHITEKAIOIINX 13 TOTOBO-
pa 06 oKazaHWM YCIIYT CBSI3U (TTYHKT 4 cTathu 55 Pe-
JgepanbHoro 3akoHa ot 7 utoisa 2003 roma Ne 126-P3
“O cBsa3M”, 9acTh ceapMasi ctatet 37 DemepaabHOTO
3akoHa oT 17 utons 1999 rona Ne 176-®3 “O nouto-
BOI CBSI3K”’), TpeOOBaHNE O KOMIIEHCALIUU MOpasb-
HOTO Bpella MOXET OBITh pACCMOTPEHO CYIOM IIO CY-
1LIECTBY, €CJIU K 3asIBJICHUIO O B3bICKAHWM KOMIIEHCA-
LIMM MOPAJbHOrO Bpela MNPUIOXEHbl TOKYMEHTHI,
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MOATBEPXJA0IIMe COOJI0JeHNE O0CyNeOHOro Io-
psiika B OTHOLIEHUM OCHOBHOTO TpeOoBaHUs (ITyHK-
ToI 3, 7 cratbu 132, nmyHKT 1 yactu 1 cratem 135, cra-
b1 136 TTIK P®D).

64. B ciryuae npeabsaBieHUsT TpeOOBAHUS O KOM-
MeHCcaluu MOPaJbHOTO Bpeaa, MPUUUMHEHHOTO Tpe-
CTYILIEHUEM, KOTOPOE paHee pa3pellanoch B MOpsi-
K€ YTOJIOBHOTO CYIOIIPOM3BOJICTBA 1 B YIOBJIETBOPE-
HUM KOTOPOTro ObLIO OTKA3aHO WU MPOU3BOACTBO IO
rpaXXJaHCKOMY MCKY ObLIO MpekpaiileHo (ctatbs 220
I'TIK P®), cyny cieayeT oTKa3aTh B IPUHSITUU UCKO-
BOTO 3asIBJICHUSI, a €CJIM 3asIBJICHUE MPUHSITO — TIpe-
KpaTUTh MPOU3BOACTBO IO ey (ab3al TpeTuii cra-
o1 220 I'TIK P®).

65. B 1ies151X BhISICHEHMS BOIIPOCA O CTEIIEHU U Xa-
paKkTepe HPAaBCTBEHHBIX M (PU3MUYECKUX CTpamaHWi
HECOBEPIIEHHOJETHUX B BO3pACTe OT YEThIPHAILIATH
JI0 BOCEMHAALATH JIET, a TakXke I'pakaaH, OrpaHu-
YEHHBIX B 1€€CIMOCOOHOCTH, CY/1 00s13aH MPUBJIEYb UX
K yyactuio B geiie (dacth 3 cratbu 37 I'TIK PD).

Ecnu cyn npru3HaeT HEOOXOAMMBIM 3aC/IyllaTh He-
COBEpILIEHHOJIETHETO, HE JOCTUTIIEro BO3pacra ue-
TBIPHAILIATH JIET (C YYETOM €ro BO3pacTa U COCTOSIHUS
3[I0POBBS), MOCJIEIHNI BIIpaBe JaTh OOBSICHEHUS I10
Jiesty ¢ COOTIOEHUEM MPaBUJI IOMPOCA HECOBEPILIEH-
HOJIETHETO CBMIETEJsI, YCTAHOBJIEHHBIX cTaTbeit 179
I'TIK PO.

66. MakT HApYyILIEHUS] JIUYHBIX HEUMYILECTBEH-
HBIX TTpaB MOTepPIMEBIIEro Jubo IocsrarejbcTBa Ha
MpUHaLIexkale eMy HemMaTepualbHble OJlara MO-
KeT MOATBEPXKIATHCS JIOOBIMU CPEICTBAMMU J10KA3bI-
BaHWUs1, IpeaycMOTpeHHbIMU cTaTheil 55 I'TIK P®, B
TOM YMCJIe OOBSICHEHUSIMU CTOPOH M TPETHhUX JIMII,
MOKAa3aHUSIMU CBUAETENEN, MUCbMEHHBIMU A0KAa3a-
TeJbCTBAaMM (BKJIIOYAsl CHEJaHHble W 3aBepEeHHbIE

JIMIIaMU, YYACTBYIOIIIMMHU B Jiejie, paclieyaTKu MaTe-
pUaJioB, pa3MeEIIeHHbIX B MHGMOPMAIIMOHHO-TENe-
KOMMYHUKAIITMOHHON ceTH (CKPMHILOT), C YKa3aHU-
€M aJipeca UHTePHET-CTPAaHUIIbI, C KOTOPOIil caenana
pacrieyatka, ¥ TOYHOTO BPEMEHHM €€ TOJIyuyeHUs ), a
TakXe BEIECTBEHHBIMU T0KA3aTeJbCTBAMM, ayauo-
M BUIEO3ANUCIMHM, 3aKTIOYCHUSIMU DKCIIEPTOB.

67. Tlpu paccMOTpeHUM MCKAa O KOMIIEHCALIUU
MOpaJbHOIO Bpeaa, MPeabsBIeHHOIO HECKOIbKUMU
HUCTIHAMU K OJHOMY U TOMY e OTBETYUKY (OTBETUYM-
KaM), CyaI JOJKEH OIpeneavTb pa3Mep KOMIIeHca-
LMY, MOUIeXKallel B3bICKAHUIO KaXKJIOMY U3 UCTLOB,
B TOM YMCJIC U B CJIydyae, €CJIM MCTLBI TPeOYIOT B3bI-
CKaTb OHY CYMMY Ha BCeEX.

68. Ilpu pa3pelieHUU UCKAa O KOMIICHCAIIMU MO-
pajJbHOTO Bpeaa MOJIOXKEeHHUs MPOLeCCyaIbHOTO 3aK0-
HOJATeJIbCTBA O IPOMOPLIMOHAIBHOM BO3MEILLIEHUU
(pacnpeneneHun) CyaeOHBIX U3aep:keK (cTtaTbu 98,
102, 103 I'TIK P®, crarbs 111 KAC P®D) He noaJe-
XaT MPUMEHEHUIO.

3aK/IoYnTeNbHbIE MOJIOKEHMS

69. B cBsI3u ¢ NpUHSITUEM HACTOSILETO I10CTa-
HOBJICHUS IIPU3HATh YTPATUBILIMM CHUITY IIOCTAHOBJIE-
nHue I1nenyma BepxoBHoro Cyna Poccutickoit Depe-
pauuu ot 20 mekabps 1994 roma Ne 10 “HexoTtopslie
BOIIPOCHI MPUMEHEHUSI 3aKOHOIATEIIBCTBA O KOM-
MeHcaly MOPaJIbHOTO Bpeaa”.

Ilpedcedamenv Bepxosnoeo Cyoa

Poccuiickoii @edepavyuu

B.M. TIEBEJIEB

Cexpemaps [lrenyma,

cyobss Bepxosnozo Cyoa Poccuiickoi ®edepayuu
B.B. MOMOTOB

ITOCTAHOBJIEHUA ITPESUINYMA, )
PEINEHUA U ONIPEAEJIEHUA CYAEBHBIX KOJUIETUA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJEPAIINN

1O T'PAXKIAHCKHNUM AEJIAM

Coryilacue Bcex COOCTBEHHUKOB IOMEIIEeHUI
B MHOTOKBAapPTHPHOM IOME ABJIACTCA 065[3aTeIll>HbIM
YCJIOBHEM ISl MPOBEAEHUsI PEKOHCTPYKIMH,
nepeycrpoiictea M (WIM) nepenannpoBKu
NOMeEIIEeHHS B MHOTOKBAPTHPHOM JIOM€, BJIEKYIIUMH
NPUCOETUHEHHUE K PEKOHCTPYUPOBAHHOMY
(mepeycTpoeHHOMY, MEPEIIAHHPOBAHHOMY)
NOMENIEHHI0 YACTH 00LIEr0 MMYIECTBA
B TAKOM I0ME

Onpedenenue CyodebHoll Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 18 aneaps 2022 . No 5-KI21-153-K2

(MU3BneueHue)

K. obpatuiach B ¢yl ¢ UICKOM (C y4eTOM yTOUYHe-
Huii) K I'., TOBapUIIECTBY COOCTBEHHUKOB HEIBUXKM-
moctu (manee — TCH) o6 obsi3aHnm 1eMOHTHUPOBAThH
HE3aKOHHO yCTaHOBJIeHHYO B (heBpasie 2019 r. mepero-
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POIKY C METALIMYECKON ABEPbIO M 3aMKOM B XOJUIE
3 sTaxa JoMa, NPUBECTU MOMELICHUE XOJUla B TIEPBO-
HavyaJbHOE COCTOSIHUE, HE YMHUTD MCTLLY MTPEMNSTCTBUMK
B MOJIb30BAaHUM OOIIMM MMYILECTBOM (XOJUIoM 3 3Ta-
Ka), a TakKe 0 MIPU3HAHWU HEAeWCTBUTEIbHBIMU 1 HE-
3aKOHHBIMU M. 3 pelieHus U M. 3 IpoToKoja 0OLIero
coopanusi TCH or 2 aBrycra 2019 r. (c pesyabTataMu
rOJIOCOBAaHMS1), O KOMIIEHCALIUM MOPAIbHOTO Bpea U O
B3bICKAHMM PACXOJIOB Ha OTLIaTy YCJIYT MPEACTaBUTENS.

PemieHuem cyna nepBoil MHCTAHIIMM, OCTaBJICH-
HBIM 0€3 M3MEeHEHMS aleUISILIMOHHBIM OIpeaeIeHN -
€M, B YIOBJIETBOPEHUU MCKOBBIX TPeOOBAHUII OTKa-
3aHO.

OrnpeneneHueM cyneOHON KOJUIETUU MO TIpax-
JAHCKUM JeJlaM KacCallMOHHOIO cyaa o0l11eil opuc-
JUKIHUKW CyaeOHble MOCTaHOBJIEHUsI OCTaBJeHbl Oe3
M3MEHEHUS.

Kaxk ycranosneHo cynoM, K. sBisieTcst coOCTBEH-
HUKOM KBapTuphl No 1, pacronoxeHHoi Ha 3 aTaxe
MHOTOKBapTUpHOro aoma, I'. — cOOCTBEHHUKOM CO-
cefHel KBapTUpbl No 2, Ha TOM Xe 3Taxe.



B despane 2019 r. I'. ycraHOBUIIA IEPETOPOIKY C
MEeTa/UIMYeCKOM ABEPhIO U 3aMKOM B JIU(PTOBOM XOJI-
Je 3 sTaxa.

5 wionst 2019 r. T'ocynapcTBEHHON XUIUILIHON
uHcnekuuen r. Mocksbl B oTHoleHU TCH BbiHe-
CeHO TpeamnucaHue, corjacHo kotopomy TCH B
cpok a0 5 ceHtsiopst 2019 r. HEOOXOAMMO TIPUHSTH
MepBl K YCTpaHEHWIO HapyIIeHWNH B ITOJIb30BAHUM
OO0LIIMM MMYILIECTBOM COOCTBEHHUKOB IOMEIEHUH B
MHOTOKBapTUPHOM JIOM€ B YaCTH yCTPOMCTBA Tepe-
TOPOIIKHU C METAJUIMYECKOM TBEPHIO B IM(HTOBOM XOJI-
Jie 3 aTaxa, B 30HE PacCIOJOXEeHUsT KBapTUphl No 2.

2 aBrycta 2019 r. TCH npoBeJio obiiiee cobpanue
COOCTBEHHMKOB TMOMEIIEHUI B yKa3aHHOM IOME B
(hopMe 0YHO-3a0YHOIO I'0JIOCOBAHUS, KOTOPHIM IO
M. 3 NOBECTKU MPUHSTO pellIeHUE MPenoCTaBUTh ['. B
0e3B03Me3IHOE TMOJIb30BAaHUE Ha CPOK 49 JIeT yacTh
XoJIJ1a TIo1aabio 5,44 KB.M, HETOCPEACTBEHHO MpPU-
MBIKAIOIIYIO K IMpWHAIIeKaIe eif KBaptupe Ne 2, ¢
MTOCTIEYIOIIM BO3BEICHNEM B 3TOI YaCTH XOJUIa Tie-
PErOpPOIKHU C IBEPHIO.

16 nexa6ps 2019 r. 'ocymapcTBEeHHOM KMIMIL-
HOI MHCIeKuMel . MOCKBBI IIpoBeAeHa MpoBepKa
ncnonHennst TCH npennucanus ot 5 uions 2019 r.,
B pe3yJbTaTe KOTOPOM COCTaBJIeH akT MPOBEPKU UC-
MOJHEHUs] TIPeANMCcCaHus, COrJJaCHO KOTOPOMY YyKa-
3aHHbBIC B MPEANCAHUU HapYILIEHUS TPU3HAHbBI YCT-
paHEHHBIMM.

Paspemas criop n mpuHUMas pelreHne oo oTkase
B VIOBJICTBOPEHNN MCKOBBLIX TpeOOBaHMIA, Cy TIep-
BOM MHCTAHIIUM, C KOTOPBIM COTJIACUJICS CYI aIleji-
JISSITMOHHOW WHCTAaHIIUM, MUCXOIWJ M3 TOTO, Y4TO pe-
LLIEHWE MPUHSTO OOJIBIIMHCTBOM T'OJIOCOB COOCTBEH-
HUKOB TMOMEIIEHNI B MHOTOKBAapTUPHOM JOME, Ha-
PYLIEHUI MPOLEAYPhl PUHSITUS PEIICHUS CYI0M He
YCTaHOBJICHO.

PaccmaTpuBasi TpeOGOBaHMSI MCTLA B YaCTHU I10-
HYXIEeHUS K UCMHOJHEHUIo mnpennucaHusi [ocy-
JNapCTBEHHOM >XMJIMIIHON WHCMEKUMU T. MOCKBBI
oT 5 utoHs 2019 r., cyn nepBoii MHCTAHUMY MPUILIE
K BBIBOAY O TOM, YTO JaHHOE TpeANTUCaHNe NCITOJ-
HEHO.

OTKa3bIBast B yIOBJICTBOPEHUN TPpeOOBAaHMIA O Jie-
MOHTaXe TIEPETOPOIKN ¢ METAINTUYECKON TBEPhIO M
3aMKOM, TIPUBEICHUN TIOMEIIECHHS XOJijIa B TEPBO-
HayaJbHOE COCTOSIHME M HEUMHEHWU TIPEITSITCTBUM
HCTIY B TTOJIb30BAHUHU OOILIIUM UMYIIIECTBOM (XOJUIOM
3 sraxa), ¢yl NepBOi MHCTAHLIMU UCXOIUIT U3 TOTO,
YTO UCTLUOM HE€ MPEICTaBIeHO J0Ka3aTeJbCTB, MOJ-
TBepKAarolux (akT HapylleHUs ero IpaB JIencT-
BUSIMM OTBETUYMKA, CBSI3aHHBIMU C MOHTAXXOM Iepe-
TOPOIKH Y METAJTYECKON IBEPH, a TAaKKE HAIMUKE
MIPETSITCTBUM CO CTOPOHBI OTBETYMKA B TTOTb30BAHUN
HACTIIOM OOIIIMM MMYIIECTBOM B MHOTOKBapTUPHOM
JIoMe.

KaccauuoHHbli cyn o01Iel IOpUCIUKIIAU COTJia-
CUJICS C BBIBOJAMU CYIOB TIEPBOU U aneUISIIMOHHOMN
WHCTAHLIWNA.

CyneOHast KoJulerusi II0 IpaXXAAaHCKUM AejdaM
BepxoHoro Cynma P® 18 suBaps 2022 r. nmpuuiia K
BBIBOJY, UTO CydaMM ObLIM TOIYIIEHbI HapylIeHUs
HOpM IIpaBa, KOTOPbI€ BbIPAZUIUCH B CIAEAYIOIIEM.

Cornacno ct. 304 'K P® coGCTBEHHUK MOXET
TpeboBaTh yCTPAHEHUSI BCSIKMX HapYIIEeHUI ero mnpa-

Ba, XOTs1 Obl 9TU HAPYILIEHUS U HE ObUIM COENMHEHBI C
JIUILIEHWEM BJIaCHUS.

IMTyaktom 1 ct. 246 'K P® ycraHoBieHO, 4TO
pacIiopsLKeHUe MMYIIECTBOM, HaXOASIIMMCS B JOJTe-
BOI1 COOCTBEHHOCTH, OCYIIECTBIISICTCST IO COTJIAIIe-
HUIO BCEX €€ YIaCTHUKOB.

B cuny u. 1 ct. 36 KK P® cobGcTBeHHUKAM MOMe-
LIEHUIT B MHOTOKBAapPTUPHOM JIOM€ MPUHAICKUT Ha
mnpaBe OOIIel J0JeBOi COOCTBEHHOCTH OOIlee UMY~
1IECTBO B MHOTOKBAPTUPHOM JIOM€, a UMEHHO: TO-
MeIIeHUs B JAaHHOM JIoMe, He SABISIOIINECS YaCcTIMU
KBapTUp W TIpeAHA3HAYCHHBIC TSI OOCTYKMBaHUS
0oJiee OJHOTO TTOMEIEHUs B JAHHOM IOME, B TOM
Yyyciie MeKKBapTUPHBIE IECTHUYHBIC TJIOIIANKHU, JIe-
CTHMIUBI, JUDTHI, TUGTOBbIE U UHBIE 1IAXThl, KOPU-
JOPbI, TEXHUYECKUE 3TAXU, YepAaku, MOIBAJIbI, B
KOTOPBIX MMEIOTCS WHXEHEpPHBIe KOMMYHUKAIINU,
MHOE 00CITyXMBalollee 0oyiee OQHOIO ITIOMEIIEHMS B
JaHHOM AoMe€ 00OpydoBaHUE (TEXHMYECKME MOABa-
JIbl); MHbIE TIOMEILIEHUs] B JAaHHOM JOM€E, He TTpUHAaI-
Jiexxaniye oTaeJbHbIM COOCTBEHHUKAM U MpeJHa3Ha-
YeHHBIE TSI YAOBJIETBOPEHUST COIMATBLHO-OBITOBBIX
MMOTPeOHOCTE COOCTBEHHMKOB TOMEIIICHWIT B TaH-
HOM JIOMe, BKJTIOYas TIOMEIIeHWsI, TpeaIHa3HadYeH-
HBIE JUTSI OPTaHU3aIMU UX T0CYyTa, KYJIbTYpPHOTO pa3-
BUTHSI, JETCKOTO TBOPUECTBA, 3aHATUI (pU3NUYECKOi
KYJIbTYPOil U CIIOPTOM M MOJOOHBIX MEPOIPUSITUIA;
KPBIIIH, OTpaxkaaloliie HecyIre U HeHeCyIe KOH-
CTPYKIIMM JAHHOTO IOMa, MEXaHMYeCKOe, DJICKTPU-
YecKoe, CAaHUTapHO-TEXHMIECKOe M IPyroe o0opy-
JoBaHUE (B TOM YMKCJIE KOHCTPYKUMU U (MUJIU) UHOE
obopynoBaHMe, MpeaHa3HAuYEeHHbIE IS obecrieve-
HUs OECTIPEINSITCTBEHHOTO JOCTYINa MHBAJIMIOB K IO-
MEIIEHUSAM B MHOTOKBAapTHPHOM JIOME), HaXO.Is-
meecss B JaHHOM JIOMe 3a TpeaejaaMy WA BHYTPHU
MOMEILLEeHUI U 00CIyXuBalollee 0ojiee OIHOIO IOo-
MeILleHUsI.

ITynktom 2 pasgena I “OmnpeneneHue cocraBa
obuero umyiiectsa” IpaBun comepkaHusi OOLIErO
MMYLIECTBA B MHOTOKBAPTUPHOM JOME, YTBEPKAECH-
HBIX ocTaHoBIeHueM [IpaButensctBa PD ot 13 aB-
rycta 2006 r. Ne 491, rpeaycMOTpeHO, YTO B COCTaB
00111eT0 UMYILIECTBA BKJIIOYAIOTCS B TOM YMCJIE MEXK-
KBapTUPHBIE JIECTHUYHBIC TIIOIIANKW, JIECTHUIIBI,
JUGTHI, TUDTOBBIE U UHBIE 1AXThl, KOPUAOPHI, KO-
JIICOYHBIE, YepIaKy, TEXHUUYEeCKHUE 3Taxu (BKIOYast
TIOCTPOCHHBIEC 3a CUET CPEACTB COOCTBEHHUKOB TI0O-
MEILEHU BCTPOSHHBIEC Tapakyl W TIIOIIAIKH JIJIsT aB-
TOMOOWJIBHOTO TPaHCIIOPTa, MacTepCKue, TeXHUYE-
CKH€ Yeplaku) U TeXHUYECKHE TTOABAJIbI, B KOTOPBIX
HMMEIOTCS MHXKEHEPHbIE KOMMYHMKAIUM, OTPaKIalo-
IIMe Hecylre KOHCTPYKIIMA MHOTOKBAPTUPHOTO J0-
Ma (BKiIodast (byHIaMEHTHI, HECYIIe CTCHBI, TUIM-
THI TIEPEKPBITUI, OATKOHHBIE W WHBIC TUIMTHI, He-
CyllIMe KOJIOHHBI M MHBIE OTpakAalollye HECyIue
KOHCTPYKILIMH); OTpaXkaalollre HEeHecyllre KOHCT-
PYKILIMK MHOTOKBapTHPHOTO I0Ma, 00CITY>KUBAIOLIIUE
0oJiee OJHOTO XUJIOr0 U (MJIM) HEXUJIOTO TOoMellle-
HUA (BKJTIOYas OKHA M IBEpH TTOMEIIeHW OOIIero
TMOJTL30BAHUS, TIepuja, TapareThl U WHbIE Orpax-
Jalole HeHeCyllIe KOHCTPYKIIUMT).

B cuny ykazaHHBIX HOPM TTpaBa MeKKBapTUPHbBIE
JIECTHUYHbBIE TUIOLIAAKU, KOPUIOPHI BXOJST B COCTaB
00111ero UMYIIECTBAa B MHOTOKBAPTUPHOM JIOME.
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CornacHo yd4. 2, 3 cr. 36 KK P® cobcTBeHHUKM
MOMEIIIEHW B MHOTOKBAapTUPHOM JOME BIANEIoT,
MMOJIL3YIOTCS Y B YCTAHOBJIEHHBIX TaHHBIM KonekcoM
U TPaXkIaHCKUM 3aKOHOIATEIBCTBOM TIpeeIax pac-
MTOPSTKAIOTCS OOIIIMM MMYILECTBOM B MHOT'OKBap-
TUPHOM JOMe. YMEHbIIEHMEe pa3Mepa O0IIEro umy-
IIeCTBa B MHOTOKBAPTUPHOM JOME BO3MOXKHO TOJIb-
KO C COTJIACHST BCeX COOCTBEHHUKOB ITOMEIIECHUI B
JTAHHOM JIOM€ ITyTEM €ro PeKOHCTPYKIIUU.

B cuy 4. 2 ct1. 40 KK P®, ecii peKOHCTpYKIINS,
MepeycTPONCTBO U (MIKM) TeperiaHupOBKa MoMellle-
HUI HEBO3MOXKHBI 0€3 TTPUCOSTNHEHUS] K HUM 9acTH
00111eT0 MMYLIECTBA B MHOTOKBaPTUPHOM JOME, Ha
TaKue PEKOHCTPYKIIMIO, MEepeyCTPOMCTBO U (WJIM)
MeperuIaHMpPOBKY MOMEILEHUH TOJKHO ObITh MOJY-
YEHO corJlache BCeX COOCTBEHHMKOB IMOMEIIEHUI B
MHOTOKBapTUPHOM JIOME.

B cootBercTBuu ¢ 1. 1 4. 2 c1. 44 KK P® npunsi-
THE PEeIIeHUI 0 peKOHCTPYKIIMM MHOTOKBApTUPHOTO
noMa (B TOM 4YMCIIe C €r0 pacllUpeHUeM WU Hamd-
CTPOIIKOI1), CTPOUTEJILCTBE XO3SIACTBEHHBIX IOCTPO-
€K U IPYTUX 3IaHUI, CTPOCHUI, COOPYKEHUM, Kalln-
TaJbHOM PEMOHTE OOIIIeT0 MMYIIIeCTBa B MHOTOKBap-
THUPHOM J0Me, 00 MCTIONIB30BaHNT (DOHIA KA Talb-
HOTO peMOHTa, O MepeyCcTpoicTBe 1 (WIKn) neperia-
HUPOBKE TTOMEIICHUS, BXOASIIETO B COCTaB OOIIIEeTO
AMYIIECTBA B MHOTOKBApPTHPHOM JIOME, OTHOCUTCS
K KOMMETEHIUU 001Iero cobpaHusi COOCTBEHHUKOB
MOMEIIEHUI B MHOTOKBAPTUPHOM JIOME.

Hcxonst u3 MOJMOXEHWI MNPUBEACHHBIX BbIIIE
MPaBOBBIX HOPM, COIJIaCKe BCEX COOCTBEHHUKOB IO~
MEILIEHU B MHOTOKBAaPTUPHOM JIOME SIBJISIETCS 00s1-
3aTeJIbHBIM YCJIOBUEM TSI TPOBEACHNSI PEKOHCTPYK-
LIUM, TTepeycTpoicTBa U (UIK) MeperlaHuPOBKU I10-
MeEIlleHUsI] B MHOTOKBapTHPHOM JIOM€, BJIEKYIIUMM
MPUCOCIVHEHNE K PEKOHCTPYMpPOBAaHHOMY (Tiepe-
YCTPOEHHOMY, TIepeIJIaHMPOBAHHOMY) MOMEIIEHHIO
JacTH OOIIEro MMYIIECTBA B TAKOM JIOME.

B cuny 4. 2 ct. 56 TTIK P® cyn onpenensier, Ka-
KHe 00CTOSITEIbCTBA MMEIOT 3HAUCHUE IS Jieja, Ka-
KO CTOpOHE HAUIEKUT WX MOKa3bIBaTh, BBIHOCHUT
00CTOSITENIBCTBA Ha OOCYKIIEHUE, AaXe €CIU CTOPO-
HBI Ha KaKoe-JTM0O0 M3 HUX HE CChIJIAINCE.

Takum obpa3oM, 1o JaHHOMY JeJly IOpUINYECKHU
3HAYMMBIM W TIOAJICKAIIM YCTAaHOBJIICHUIO, C y4e-
ToM 3asBiieHHBIX K. TpebGoBaHuii, Bo3paxeHuii I'.,
TCH u nmoajexaluux MpMMEHEHWI0 HOPM MaTepu-
aJbHOTO TIpaBa, SBJSUIOCHh BbISIBJICHUE IPAaBOBOM
MPUPOALI MPUHSATOTO PEIIEHUSI OTHOCUTEILHO Cy/b-
ObI 0011LIer0 MMYILLIECTBA (BICKJIO UM HET JaHHOE pe-
LIEHUE YMEHBLICHUE OOLUEro MMYILLUECTBA MHOIO-
KBapTHMPHOTO A0Ma) M YCTAHOBJIEHUE TOTO, SIBJISLIACh
JIM PEKOHCTPYKLMS (TeperyIlaHMpPOBKA) MOMEIICHUS
myTeM (aKTUYECKOTO TPUCOCAMHEHUS K KBapTUpe
OTBETYMKA H3MEHEHHEeM KOHGUTypalluu TaHHOTO
MOMEILLEHUS (X0JIJ1a), OTHOCSILErocs K 001IeMy UMy-
IIECTBY MHOTOKBAaPTUPHOTO TOMa, TPEOYIOIIM BHE-
CEHMS €T0 B TEXHMIECKUI TACIIOPT TTOMEIIeH!s Ta-
KOro joma.

Mexay TeM BOIIPEKM TpPeOOBaHUSIM CT.CT. 56,
195, 196 u 198 I'TIK P® Ha3zBaHHBIE IOPUINYECKU
3HAYNMBbIE OOCTOSITEILCTBA CYIOM HE BBISICHEHBI; He
JlaHa OlLIeHKa J0BOJIaM MCTLIAa 00 OTCYTCTBUU COTIJIa-
CHsl BCEX COOCTBEHHUKOB NMOMEIIEHUI B MHOTOKBap-
TUPHOM JIOMe€, a TaKXe 0 HapyleHuu npasa K. moJib-
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30BaThCS OOIIVMM MMYILIECTBOM B MHOTOKBAPTUPHOM
JIOME.

BBuny wusnoxenHoro CynebOHast KOJUIETUS IO
rpaxpaHckuM aenam BepxosHoro Cyna PO ormeHu-
Jla TIPUHSTBIE 1O Aeay cyaeOHble MOCTaHOBIEHUS C
HarpaBJeHHeM JieJla Ha HOBO€ PacCMOTPEHHUE B CyI
NEepBOM MHCTAHLIUU.

1O SKOHOMUWYECKHUM CITOPAM

Havano TeueHns1 cpoKa MCKOBO# TaBHOCTH
omnpejesieTcs TeM MOMEHTOM, KOTIJa UCTell,
ucxons u3 (PaKTHIECKUX 00CTOSATENbCTB Jelia,
Y3HAJI WM JI0JIKEH ObLI y3HATH O HAPYHIEHUH
€ro MpaB OTBETYMKOM

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om I gespana 2022 e. No 305-DC21-20994

(U3BneueHnue)

Pemennem apouTpakHoro cyjga o011ecTBo ObLIO
MPU3HAHO HECOCTOSITENbHBIM (0aHKpoTOM). B xozxe
aHaju3a JesITeIbHOCTU JOKHUKA (00IIecTBa) KOH-
KYPCHBIM YIPaBJISIIOLIMM YCTAHOBJIEHO, YTO OOIIe-
CTBOM TIPOU3BE/ICH IIaTeX B aJpec KOMIIAHUU ¢ Ha-
3HaUCHUEM IulaTexXa “oruiaTta Io MpeaBapUTesIbHO-
MY JOTOBOPY KYIUIM-MPOAAXK HEABMXKUMOTO HMY-
1ecTBa”.

ITocne ocyiiecTBieHUs MmaTexa IMpaBoO Ha He-
JBVXMMOE MMYIIECTBO OOLLECTBO HE PEerucTpUpo-
Bajio, OCHOBHO# JOTOBOP KYIUIM-TIPOJAXU CTOPO-
HaMU He 3akKJIo4eH, JeHEXHble CpPeACTBa He BO3-
BpalleHBbI.

Yka3bIBast Ha TO, YTO KaKMe-JIMOO MPaBOOTHOLIE-
HUSI MEXIy CTOPOHAMU OTCYTCTBYIOT, B CBSI3U C UEM
JieHEeXHbIe CPEICTBA MEePEeUUCICHBI MO0 TIaTeXKHOMY
MopydyeHUIo0 0e3 MpPaBOBBIX OCHOBAHMIA, OOILLECTBO
00paTUIOCh B apOUTPaKHBIM CyJl C UCKOBBIM 3asiBJie-
HHEM K KOMITaHUU O B3bICKAHUM CYMMbI HEOCHOBA-
TEJIbHOTO obOoraleHusl.

PemeHuem apouTtpaxHoro cyia repBoil MHCTaH-
LIMU, OCTABJCHHBIM 03 U3MEHEHUSI TTOCTAHOBJICHU -
eM apOMTpaKHOTO amnesUISIIMOHHOIO cyaa U MocTa-
HOBJIEHWEM apOUTPaXKHOro Cylda OKpyra, UCK YIOB-
JIETBOPEH.

Cyapl, ycTaHOBUB (DaKT MEPEUYUCICHUS] OTBET-
YUKY JEHEXHBIX CPEeACTB M OTCYTCTBUE J0Ka3a-
TEJbCTB, MOATBEPXKIAIOLINX BCTPEUYHOE MpeACcTaB-
JIEHUE CO CTOPOHBI TOCIEIHEro, MPUILINA K BHIBOAY
0 HaJUUYUMU Ha CTOPOHE KOMIIAHMU HEOCHOBATE/b-
HOTro oboralueHusI U yI0oBaeTBOpUIUu uck. Cylbl OT-
KJIOHWUJIM JAOBOJbI OTBETYMKA O TMPOMYCKe HCTLUOM
CpOKa MCKOBOI TaBHOCTU, CUUTAsI UCK 3aBJI€HHBIM
B €To Ipeneax.

Cyne6Hast KoJIIerus o 3KOHOMUYECKUM CITIopam
BepxosHoro Cyma P® 1 deBpansa 2022 r. oTMeHMIIA
cyleOHbIe aKThl M HampaBWJIa JeJ0 Ha HOBOE pac-
CMOTpEHHUE, YKas3aB cleaylolliee.

BbiBOABI CYIOB O 3aK/IIOYEHUU CTOPOHAMM CIIO-
pa TpeaBapUTEIbHOIO JOTOBOpa KYIUIM-TIPOAAKU
OCHOBaHbl Ha YKa3aHHOM HCTLUOM B ILIaTE€XXHOM
JOKYMEHTE Ha3HAuYeHUU IPOU3BEICHHOIrO IiaTe-
xKa. [Ipn aTOM B MaTepuajbl Aeja He MpeacTaBie-



Hbl B MUCbMEHHOI (popMe HM TpedBapUTEIbHbIN,
HU OCHOBHOM JOTOBOPBI KYIUIM-NPOAAXKU HEIBU-
KUMOCTH.

B cootBercTBUM co cT. 550 'K PD norosop mpo-
Jaxk HEeJBMXXMMOCTM 3aKJI04yaeTcsl B MUCbMEHHOMN
(opme myTeM cocTaBieHUsI OMHOTO JOKYMEHTA, MO/ -
micaHHoro ctopoHam¥u (11. 2 cT. 434 'K P®). Heco-
omoneHre (POPMBI TOTOBOpPa MPOAaXKU HEIBMXKIMO-
CTU BJIEUET ero HelAelHCTBUTETbHOCTD.

CormacHo cT. 429 'K P® 110 npeaBaputeIbHOMY
JIOTOBOPY CTOPOHBI 00513YI0TCS 3aKJIIOUUTh B OyayleM
JIOTOBOP O TIepeaayue NMYIIIECTBA, BBITIOJTHEHUHN paboT
WJIK OKa3aHUHU YCIyT (OCHOBHOM AOrOBOP) Ha YCIOBU-
SIX, TIPEIYCMOTPEHHBIX IIPEIBAPUTEIBHBIM IOTOBO-
poMm (1. 1).

IIpenBapuTenbHBIN JOTOBOP 3aKI04daeTcs B (hop-
Me, YCTAaHOBJICHHOM JIJIs1 OCHOBHOTO JOTOBOpA, a €CJIN
¢opMa OCHOBHOIO JOrOBOpa HE YCTAaHOBJIEHA, TO B
nucbMeHHoi (popme. Hecobmonenue npaBui o ¢op-
Me TpenBapUTEIbHOTO JOTOBOPA BICYET €r0 HUUTOXK-
HOCTh (II. 2).

B npenBaputTenbHOM IOroBOpe YKa3bIBaeTCsI
CPOK, B KOTOPBI CTOPOHbBI 00OSI3YIOTCS 3aKIIOUUTh
OCHOBHOI norosop. Eciau Takoil cpok B npeaBapu-
TeJbHOM JOrOBOpE HE onpeneseH, OCHOBHOMI J0ro-
BOP MOJIEXKUT 3aKJIIOUYEHUIO B TeUEHHUE roja ¢ Mo-
MEHTa 3aKJIIDYEHUSI TpeaBapUTeIbHOTO J0roBopa
(. 4).

ITpusHaBasi 3akJIOYEHHBIM TpeABaApUTENIbHBIN
JIOTOBOP KYTUIM-TIPOAAXU, CYAbl IPUMEHUIU K CIIOpP-
HBIM ITPABOOTHOIIEHUSAM TIo10XKeHue 1. 4 ¢T. 429 'K
P®, nmpennuceiBaroliee TIpyu OTCYTCTBUU B TIpeaBa-
PUTETLHOM JOTOBOPE CPOKa, B T€YEHHE KOTOPOTO
CTOPOHBI TIOTOBOPUJIVICH 3aKJTIOYNTH OCHOBHOM IOTO-
BOp, HEOOXOAMMOCTb €ro 3aKJIIYeHUS B TEYEHHE
rojia ¢ MOMEHTA 3aKJII0YEHUS IIPEeIBAPUTETLHOTO 10-
roBopa.

IMockonbKy mpenBapUTENbHBII TOrOBOP MEXIY
CTOpPOHAMU CIIOpa He 3aKJIIOYEH, BHIBOJ CYAOB O He-
00XOIMMOCTU UCUYMCIIEHUSI CpOKa MCKOBOI IaBHO-
CTM MO MCTEYEHUMM Tola C MOMEHTa 3aKJIIOYEeHUs
MpeaBapUTEIbHOIO OroBopa SIBJISIETCSI HEOOOCHO-
BaHHBIM M TMPOTUBOPEYAIIIMM HOpMaM MaTepuasib-
HOTO TIpaBa.

B coorBercTBum co ct. 195 'K P®D nckosoii nas-
HOCTBIO MpPU3HAETCSI CPOK JUISl 3allUThl MpaBa IO
WCKY JIMLIA, TTPaBO KOTOPOTO HAapyIIEHO.

OO0Mit CPOK MCKOBOUW JaBHOCTU COCTaBJIsSIET
3 roga co JHs, ONMpeAessieMOro B COOTBETCTBUU CO
ct. 200 'K P® (1. 1 cr. 196 'K PD).

Cormacuo 1. 1 c1. 200 'K P®, ecnmm 3akoHOM He
YCTAaHOBJIEHO MHOE, TeUeHKWE CPOKA NCKOBOI JaBHO-
CTM HAYMHAETCS CO IHS, KOrma JIMIO Y3HAJIO WM
JTIOJDKHO OBLIO Y3HATh O HApYILIEHUU CBOETO TpaBa U
0 TOM, KTO SIBJISIETCS HaIJIeXKAIMM OTBETUMKOM 10
HCKY O 3alllUTe 3TOTo Mpasa.

Takum 006pa3oM, UCTIY CTAJIO U3BECTHO O HEOC-
HOBaTeJIbHOM OOOTallleHUHM OTBETUYMKA M Hapyllle-
HUU CBOETO IpaBa MocJie OCYILIECTBICHNS IIaTexa.

BbIBOMIBI CYIIOB O HayaJle TeYEHUST CPOKa MCKOBOI
JTABHOCTU MCXO[Is U3 MPEIAIOJO0KEHUS O HATUYKM 3a-
KJII0YEHHOTO MpelBapuTe]bHOro T0roBopa Heoboc-
HOBaHHbI, MTOCKOJIbKY OHO HE€ CIIOCOOHO IMOBJUSTh
Ha TeYeHHEe CPOKa UCKOBOI TaBHOCTHU, UBMEHUTh €TI0

5-BBC Ne 2

Hayaj0 OTHOCHTEJbHO MOMEHTA OCYIIECTBICHUS
IiaTexa.

Tak KaK B paMKaX pacCMOTPEHUSI CITOpa CYIbl yC-
TAHOBMJIY TOJIBKO OIMH (haKT OCYILIECTBICHUS OOIIIe-
CTBOM CITOPHOTO IUIaTeXa, UMEHHO C JaThl IIPOU3-
BOJICTBa 3TOro ILIaTeXa MOXET OBITh OIpeaeicHO
Hayajo MCUYUCJICHUS OOIIEero TPEXIOMUYHOIO CpPOKa
HMCKOBOI TaBHOCTHU II0 TPeOOBAaHMIO O B3BICKAHHMH
CYMMBI B Ka4eCTBE HCOCHOBATEIbHOTO 00OTAIICHYS.

MO AAIMMHUCTPATUBHBIM NEJIIAM

1. Ao3an 2 n. 24 IIpaBui BbIIATHI MEHCHI,
OCYIIECTBJIEHHSI KOHTPOJIA 32 MX BBIILIATOIA,
NpoBeeHHs NMPOBEPOK JOKYMEHTOB, HEOOXOIMMBIX
JUISl MX BBIIVIATHI, HAYMCJIEHUA 32 TEKYIIMi MeCsIl
CYMM NEHCUM B CJIyyae HA3HAYEHHUs MEHCHH JIPYroro
BH/IA 0O B CJydyae HA3HAYEHHS APYToil MeHCHH
B COOTBETCTBUM C 3aKOHOJaTeJbcTBOM Poccuiickoi
®enepanun, onpeneaeHns U3JIUIIHE BbIMJIAYeHHbIX
CYMM NEHCHH, YTBEPXKIEHHbIX MpuKazomM MunTpyaa
Poccun ot 5 aBrycra 2021 r. Ne 5451, npusHaH
He JeCTBYIONMM CO JHS NPUHATHS

Pewenue Bepxosnoeo Cyda PD
om 31 mapma 2022 2. No AKIIH22-32,
ocmaenexHoe 6e3 UMeHeHUs onpedeieHuem
Anennauuonnoil xonaneeuu Bepxosnoeo Cyoa PD
om 12 urona 2022 e. No AILJI22-237

(U3BneueHnue)

IMTpukazom Muntpyna Poccuu ot 5 aBrycra 2021 1.
Ne 545n (mamee — Ilpukas) yrBepxkueHbl IIpaBu-
Jla BBITIAThI TIEHCHUIA, OCYIIECTBICHUS KOHTPOJS 3a
MX BBITIATOM, MPOBEACHUSI MPOBEPOK JOKYMEHTOB,
HEOOXOAMMBIX JUISl UX BBITLJIAThI, HAYKUCIEHUS 3a Te-
KyILLMIA Mecsill CyMM MEHCUM B cllydyae Ha3HauyeHUs
MEeHCUU JpYyroro Buaa JuOO B Cilydyae Ha3HAuYeHUS
JIPYroii MEHCUM B COOTBETCTBUU C 3aKOHOJATE/b-
ctBoM Poccuiickoit Denepaniu, OrpeneaeHus W3-
JIUIITHE BBHITIJIAYEHHBIX cyMM TleHcuu (ganee — Ipa-
BUJIA).

Cornacho 11. 24 ITpaBun yaepkaHusi U3 yCTaHOB-
JICHHOU NeHCUU MPOU3BOISITCSI HA OCHOBAaHUM JIOKY-
MEHTOB, OTpeAesIeHHBIX cT. 29 DenepalbHOTO 3aKO0-
Ha ot 28 nexadbps 2013 r. Ne 400-P3 “O cTpaxoBhIX
neHcusix” (a063. 1). YnmepxkaHue U3 yCTaHOBJEHHOM
MEHCUU TI0 UCIOJHUTEIbHBIM JOKYMEHTaM, MOCTY-
MUBIIMM Ha UCIIOJHEHUE B TEPPUTOPHUAIbHBII OpraH
INencronHoro poHma PO HemocpeacTBEHHO OT B3bI-
CKaTeJIs, B IOpSIIKE, TIPeIyCMOTPEeHHOM CT. 9 MDene-
pajbHOTO 3aKoHa OT 2 okTA6ps 2007 1. Ne 229-D3
“O0 MCHOJHUTENIBHOM TPOU3BOJCTBE”, OCYIIECTB-
JISIETCSI C y4eTOM MOoJIoKeHUM m. 2 4. 1 u 4. 3 cr1. 29
DenepanpHoro 3akoHa “O cTpaxoBbIX MEHCUSIX” U
MPOU3BOAUTCS TEPPUTOPUATBLHBIM opraHoM [leHcu-
oHHOro ¢oHma P®D B pasmepe, He TpeBHIIIAIONIIEM
20% mnieHcuu (ab3. 2).

V. o6patuics B Bepxosusiii Cyn PD ¢ agMuan-
CTPaTUBHBIM HCKOBBIM 3asiBIEHMEM O MPU3HAHUU
HegelcTByOIIMM a63. 2 11. 24 IIpaBui1 Kak NpoTH-
Bopevamiero 4. 3 cr. 29 ®demepanbHOro 3aKoHa
“O cTpaxoBBIX TTeHCHUSIX”, 4. 2 ¢T. 99 DeaepanbHO-
ro 3akoHa “O0 MCHOJIHUTENBHOM IIPOM3BOACTBE”,
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MpeaycMaTprUBaOIIMM BO3MOXHOCTD YIEPXXaHUS U3
MEHCHUU Ha OCHOBAHWUM UCITOJHUTEIbHBIX TOKYMEH-
TOB, MPEIbIBICHHBIX HEMOCPEACTBEHHO B3bICKaTE-
JIeM, B pa3Mepe He 6ojiee 50%, 1 HapyLIaOILEero ero
MpaBoO Ha MCITOJJHEHME CYeOHOTO aKTa B pa3yMHbIi
CpOK.

Bepxonsbiit Cyn P® 31 mapra 2022 1. anMuHUA-
CTPaTMBHOE HMCKOBOE 3asiBJICHUE YIOBJIETBOPUI IO
ClIelyIollUM OCHOBaHUSIM.

B crny 4. 6 c1. 21 @enepanbHoro 3akona “O crpa-
XOBBIX MEHCUSIX” MpaBujia BbITUIATHI CTPAXOBOU MEH-
cuu, GUKCUPOBAHHOM BBITIATHI K CTPAXOBOM MEHCUN
(c yueroM moBbILLIEHUS (PUKCUPOBAHHOM BBITLIATHI K
CTpPaxoBOii MEHCHHM ), OCYLIECTBICHUS] KOHTPOJIS 32 UX
BBITUIATOM, MTPOBEACHUS MPOBEPOK AOKYMEHTOB, He-
00XOAUMBIX JUTSI UX BBITLIATHI, TpaBujia BeASHUS MEeH-
CUOHHOM JOKYMEHTAallMM, a TAKXKXE CPOKW XpaHEHUS
BBITUIATHBIX J€J1 ¥ IOKYMEHTOB O BBITLJIATE U JJOCTABKE
CTPaxoOBOM IIEHCUM, B TOM YMUCJIE B 3JICKTPOHHOM
dopme, yCTaHABJIMBAIOTCS B ITOPSIIKE, ONPEAETISIEMOM
ITpaBurensctBoM PD.

Kak cnemyer uz 4. 1 ¢r. 26, 4. 5 ¢T. 28 Ha3BaHHOTO
3aKoHa, MOPSA0K HAYMCIEHMS] 3a TEKYILIU MeCsLl
CYMM CTpaxoBOI MEHCUH B CJlyyae Ha3HAUYECHUS TIeH-
cuu Apyroro Bujaa aubo B ciydyae Ha3HAUYEHUSs Apy-
rol MEHCHMM B COOTBETCTBMM C 3aKOHOAATEILCTBOM
Poccwuiickoit @enepariny, a TaKKe MOPSIIOK OMpPee-
JIEHUSI U3JIMILIHE BbIIJIAYEHHOU MEHCUOHEPY CYMMbI
CTpaxoBO TMeHCcUU, (PUKCUPOBAHHOM BBITLJIATHI K
CTPaxoBOl MEHCUM (C YyYeTOM IOBBILIEHUS (PUKCHU-
POBaHHOI BBITUIATHI K CTPAXOBOM MEHCUM) TPOU3BO-
JIUTCS B TIOPSIIKE, YCTaHABAMBAeMOM (deaepabHbIM
OpPraHOM MCHOJIHUTEJIbHOW BJIACTU, OCYIIECTBIISIO-
UM (QYHKLMU TI0 BBIPA0OTKE U peanu3aly rocy-
JIApCTBEHHOW TOJWTUKW W HOPMaTUBHO-MPaBOBO-
MY PETYJUpPOBaHUIO B chepe MEHCMOHHOro obecre-
YEHUS.

B cuny 1. 1 IMTonoxeHust o MUHUCTEPCTBE Tpyaa
U couuanbHOM 3ammThl Poccuiickoit Penepauuu,
YTBEPXKIEHHOTO MocTaHOBIeHUEM IlIpaBUTENbCTBA
P® or 19 mronsa 2012 r. Ne 610 (manee — Iloso-
XKeHue), denepaibHbIM OpPraHOM MCMOJHUTEIbHOK
BJIACTU, OCYIIECTBSIOIMUM (PYHKIIMA MO BbIPAOOTKE
U peajn3aliuy TOCyJapCTBEHHON MOJUTUKU U HOp-
MaTUBHO-TIPaBOBOMY PETyJIMPOBaHUIO B cpepe TMeH-
CHUOHHOTO obecrieueHus, sBaserca MuHTpyn Poc-
CUMU.

ITpuHsATME HOPMATUBHBIX MPABOBBIX aKTOB, YC-
TaHABJIMBAIOILIKX MTPaBUIa BBITJIATHI CTPAXOBOI MEeH-
cuu, PUKCUPOBAHHON BBITUIATHI K CTPAXOBOM IMEH-
cuu (C y4yeToM TOBBbILIEHUSI (PUKCUPOBAHHON BbI-
IJ1aThl K CTPaXOBOM MEHCUM), HAKOMIMTEIbHOM MeH-
CHUU U TEHCUI TIO TOCYIapCTBEHHOMY MEHCUOHHOMY
00€CMevYeHUI0, OCYILECTBICHUSI KOHTPOJIS 34 UX BbI-
IUIaTOM, MPOBENEHNS TPOBEPOK TOKYMEHTOB, HEOO-
XOJMMBIX IIJII MX BBITLIATHI, a TAKXe MpaBusia odpa-
IIEHUS 3a CTPAaxoBOW TNeHcUel, (UKCUPOBAHHOU
BBIILJIATON K CTPaxOBOM MEeHCUH (C yUeTOM MOBbIIIIE-
HUS (PUKCUPOBAHHON BBIMJIATHI K CTPAaXOBOU TeH-
CHH), HAKOIIUTEJIbHOM MeHCHUel (B TOM 4uciie pabo-
ToAaTeseit) U TeHCUEN MO TrocylapCTBEHHOMY TeH-
CUOHHOMY 00eCrevyeHU10, MX Ha3HauyeHusl (YCTaHOB-
JIeHus1), iepepacuera (KOPPEKTUPOBKM) UX pa3Mepa,
B TOM 4YHMCJIe JMllaM, HE WMEIOLIUM IMOCTOSIHHOTO
MecTa XUTeIbCTBA Ha Tepputopun Poccmiickoit Pe-
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Jepaluu, MPOBeACHUsI TPOBEPOK JOKYMEHTOB, He-
O00XOJIMMBIX JUISl UX YCTaHOBJIEHMSI, TIepeBoia C OfI-
HOTO BUJAa MEHCUM Ha APYroii cornacHo noar. 5.2.70,
5.2.71 TlonoxeHusi Bo3noxeHbl Ha MunHTpyn Poc-
CHUM.

MuHUCTp TpyJa U COUMANIbHON 3ainThl PO 13-
JIaeT MpUKa3bl, UMEIOIINEe HOPMATUBHBIN XapaKTep
(1. 10.20 TTonoxeHust).

Takum obpazom, I[lpaBuia u3maHbl yrnoJHOMO-
YeHHBIM (enepasbHBIM OPTaHOM MCITOJTHHUTEIBHOMN
BJIACTU C COOJIOJEHWEM YCTaHOBJEHHOTO MOpSAKa
BBEIICHUS B JICHCTBUE U OMyOIMKOBAHMSI.

YcoBUsT ¥ TTOPSTIOK TIPUHYAUTEIHLHOTO MCITOJ-
HEHUsI CyIeOHBbIX aKTOB, aKTOB JAPYIMX OpPraHOB M
JOJDKHOCTHBIX JIMI, KOTOPBIM TP OCYIIECTBICHUU
YCTaHOBJICHHBIX (elepaTbHBIM 3aKOHOM TTOJTHO-
MOYMI MpPeaoCTaBJICHO IMpaBO BozjaraTb Ha MHO-
CTpaHHbIE TrOCYyAapcTBa, (U3MYECKUX JMILL (Hauee
Takxke — rpaxiaaHe), Iopuadyeckux i, Poccuii-
ckyto @enepanuio, cyobekThl Poccuiickoit ®ene-
pauuy, MyHMLUINAJIbHbIe 00pa3oBaHUs (Jajiee TakK-
K€ — OpraHM3alun) 00sI3aHHOCTH 10 Tepeaaye aApy-
TMM TIpaxaaHaM, OpraHU3alMsIM WIM B COOTBET-
CTBYIOIIIME OIOIKETHl MEHEXKHBIX CPEICTB M WHOTO
WMYIIECTBA JIMOO COBEPIIIEHMIO B X TIOJIB3Y OTIpeie-
JIEHHBIX JIECUCTBUI WM BO3IECPXKAHUIO OT COBEpILE-
HUS OIpeIeICHHBIX ACHCTBUI, OIpenesseT corac-
HO 4. 1 cT. 1 @enepanbHblii 3aKOH “O0 MCITOTHU-
TEJIbHOM TIPOU3BOJCTBE”.

Kaxk ykazaHo B 4. 1 u 2 cT. 3 Ha3BaHHOTO 3aKo-
Ha, 3aKoHomatedbcTBO Poccuiickoit @enepannt 06
VICTIOJIHUTEIbHOM MPOU3BOICTBE OCHOBaHO Ha KoH-
ctutyiun Poccuiickoit Denepalii ¥ COCTOUT U3
naHHoro PenepanbHoro 3akoHa, MenepaabHoro 3a-
KoHa oT 21 utong 1997 r. Ne 118-P3 “O6 opraHax
MNPUHYAUTEILHOTO UcroiaHeHus: Poccuiickoit Mepe-
pauuu” 1 UHBIX eepabHbIX 3aKOHOB, PETYJINPYIO-
LIMX YCJIOBUS U TIOPSIOK MPUHYAUTEIbHOTO UCTIOJ-
HEHMSI CyIeOHBIX aKTOB, aKTOB APYTMX OPraHOB U
JIOKHOCTHBIX Jull. HopMbl henepaibHbIX 3aKOHOB,
peTyIMpyIoNIe YCIOBUS M TOPSIOK TIPUHYINTEIb-
HOTO WCITOJTHEHUs CyHeOHBIX aKTOB, aKTOB IPYIMX
OPTaHOB WM MOJDKHOCTHBIX JIWII, TOJKHBI COOTBETCT-
BOBaTh AaHHOMY PenepaTbHOMY 3aKOHY.

YacTtoio 2 c1. 99 denepanpHoro 3akoHa “06 uc-
MOJTHUTEIFHOM IIPOM3BOACTBE” YCTaHOBJIEHO, YTO
MpW  WCIOJHEHWHW WCIOJHUTEIBHOTO JTOKYMEHTa
(HEeCKOJIbKMX HCIOJHUTENbHBIX JOKYMEHTOB) C
JOJDKHUKA-TpaXKJaHUHA MOXET ObITh yaepXKaHO He
6osee 50% 3apabOTHOM ILIaTHl M MHBIX TOXOIOB.
YaepxxaHusl MpOU3BOASATCS A0 MCIOJHEHUS B IMOJ-
HOM 00BbEeME COAEPKAILMXCS B UCTIOJIHUTEILHOM J10-
KyMeHTe TpeOOBaHUIA.

B 4. 3 yka3zaHHOIi cTaThy 3aKOHA 3aKpEIUIEHO,
YTO OrpaHMYEHME pa3Mepa yaepskaHus U3 3apaboT-
HO TIJIaThl ¥ MHBIX JOXOAOB JOJKHUKA-TPaskIaHM -
Ha, yCTaHOBJIEHHOE 4. 2 cT. 99, He mpUMeHSeTCs
MIpY B3BICKAHWW aJIMMEHTOB Ha HECOBEPIICHHO-
JIETHUX JeTeil, BO3MEIIeHNN Bpeaa, TPpUIYUMHEHHO-
ro 3J0POBbIO, BO3MEILIEHUH Bpeaa B CBA3U CO CMEP-
TBIO KOPMUJIbIIA W BO3MEIICHUHU YyIepOa, Mpudu-
HEHHOTO TpecTyIieHneM. B 3TMx ciydasx pas-
Mep yaepXaHus W3 3apabOTHOM IUIaTBl W WHBIX
JIOXOA0B NOKHUKA-TPakIaHUHA HE MOXKET MPEBbI-
wath 70%.



Yacteio 3 c1. 29 DdenepanbHoro 3akoHa “O cTpa-
XOBBIX MEHCUSIX” TaKXKe MPEeayCMOTPEHO, UTO yaep-
3KaHO MOXeT ObITh He 6onee 50%, a B yCTaHOBJICH-
HBIX 3aKOHOAATeNbCTBOM Poccuiickoit ®emepanun
ciay4dasix — He 6osee 70% cTpaxoBoil IeHCUHU, (HUK-
CUPOBAHHOM BHIILIATHI K CTPAax0OBOi MEHCUH (C yue-
TOM TMOBBIIIEHUS (QUKCUPOBAHHOW BBIIJIATHI K
CTPaxoBOU MeHCUHU). YaepKaHUsl HAa OCHOBAHUMU pe-
IIEHW OpPTaHOB, OCYILECTBISIONINX ITEHCHOHHOE
obecrieueHre, TPOM3BOISITCS B pa3Mepe, He TIPEeBHI-
mwatomeM 20% crpaxoBoil meHCcHHU, (QUKCUPOBAH-
HOM BBIIUIATHI K CTPaxOBOI MEHCUM (C YU4E€TOM MO-
BbIILIEHUST (PMKCUPOBAHHON BBITLIATHI K CTPaXOBOM
MEHCUMN).

YacTte 1 ykazaHHOIl cTaTbu 3aKoHa COACPXKUT
MCYEPIILIBAIOIINIA TTepedyeHb OCHOBAHUM, TTO0 KOTO-
PBIM TIPOM3BOISITCS yaepKaHUS U3 CTPAXOBO MEeH-
cuM, (UKCUPOBAHHOM BHIIIATHI K CTPAXOBOM MEH-
cuu: 1) UCTIONIHUTENbHBIE JOKYMEHTHI; 2) pelleHUs
OPraHOB, OCYILECTBJLIOLLIUX IEHCUOHHOE ObecIie-
YeHue, O B3bICKAHUM CYMM CTPaxOBbIX IEHCUI,
(UKCUMPOBAHHBIX BHITIAT K CTPAXOBBIM TTEHCHUSIM
(c y4eToM MOBBHIIIEHUH (PMKCUPOBAHHBIX BHITIIAT
K CTPaxOBBIM TEHCHUSM), MU3JTUIIHE BBITUIAYEHHBIX
MEHCUOHEPY B CBSA3M C HapylIeHUEM TOJIOXKEHUM
4. 5 c1. 26 nannoro MenepanbHOro 3akoHa; 3) pe-
IIEHUS CYI0B O B3LICKAHWU CYMM CTPaXOBBIX ITEH-
cuit, PUKCHMPOBAHHBIX BHITIIAT K CTPAXOBBIM ITIEHCH -
M (C y4yeTOM TOBBbIIIEHUN (PUKCUPOBAHHBIX BbI-
IUIAT K CTPaXOBBIM MEHCUSIM) BCJIEICTBUE 3I0OYIOT-
pebJeHuil co CTOPOHBI MEHCHMOHEepa, YCTAaHOBJICH-
HBIX B CyI€OHOM IOpsIIKe.

M3 npuBeaeHHBIX 3aKOHOIOJOXEHUI ClIeayeT,
YTO yAepKaHUS B pa3Mepe, He TpeBbimaiomeM 20%
CTPaxoBOIt IEHCHH, TIPOU3BOIATCS JINIIB Ha OCHOBA-
HUY PEIIeHW OpPTraHOB, OCYIIECTBIISIONINX TEHCH-
OHHOE obecIeueHue, O B3bICKAHUM CYMM CTPaXOBbIX
MEeHCUI, (UKCUPOBAHHBIX BBHIIJIAT K CTPaXOBBIM
MeHCUsIM (C YYeTOM MOBBIIICHUN (DUKCUPOBAHHBIX
BBITJIAT K CTPAXOBBIM TIEHCUSIM), M3JIUIIHE BHITIIA-
YeHHBIX TICHCHOHEPY B CBSI3W C HAapyIIEHUEM ITOJIO-
JKeHMi1 4. 5 ¢T. 26 DeaepaabHOro 3aKkoHa “O cTpaxo-
BBIX MEHCUSIX .

HeiicTBylolllee HOPMATUBHO-TIPABOBOE PETYJIN-
poBaHUE TpeaycMaTpUBaeT BO3MOXHOCTb yIepKa-
HUS U3 IEHCUU HA OCHOBAaHWM UCITOJTHUTEIbHbBIX 10-
KYMEHTOB, TIPEIbABICHHBIX HETIOCPEACTBEHHO B3HI-
cKareyieM, B pasMepe He 0osee 50%.

Takum 06pa3omM, yCTaHOBUB OCapuBaeMbIM I10-
JIOKEHUEM TOT K€ TMOPSIIOK M pa3Mep yAepKaHWi
U3 CTPaXOBOU MeHcHU, (PUKCUPOBAHHON BHITLIATHI
K CTPaxoOBOUl MEHCHUM IO WCIOJTHUTEIbHBIM JTOKY-
MEHTaM, MOCTYMUBIIMM Ha UCIOJHEHUE B TeppU-
TopuaibHBIN opraH IleHcuoHHoro poHga PD He-
IMOCPEICTBEHHO OT B3BICKATENSI B TOPSIOKE, TIpe-
nycMoTpeHHOM cT. 9 PenepanbHoro 3akona “0O0
HUCIIOJHUTEILHOM MPOU3BOACTBE”, KaK U Ha OCHO-
BaHWU PELIEHUs] OPraHOB, OCYIIECTBISIOLIMX MEeH-
CHOHHOE obecredyeHne, O B3BICKAHUU CYMM CTpa-
XOBBIX TTeHCHI, (PMKCUPOBAHHBLIX BBITLIAT K CTpa-
XOBBIM TIEHCHSIM, U3JTUIITHE BBITUIAY€HHBIX TTEHCHO-
Hepy, MunTpyn Poccum paktuyecku BBEJ HOBOE
MpaBOBOE PETYJUPOBAHUE MPU OTCYTCTBMM Ha TO
TMOJTHOMOYUA.

C yueroM TOro, uto a63. 2 n. 24 IlpaBun Ha gaTy
HX YTBEPXXIACHUS HEe cOOTBeTCTBOBAT PeaepaqibHOMY
3akoHY “O crTpaxoBbix neHcusx” u MeaepaibHOMY
3akOHY “O0 HCIOJHUTEIBLHOM IMPOU3BOACTBE”, OH
npusHaH BepxoBHbiM CymoMm P® He meiicTByrommm
CO JIHS ero MPUHATUS.

2. OcnapuBaeMblii YaCTUYHO M. 2 MPHUKA3a
Munctpost Poccun ot 29 mionst 2017 r. Ne 941/mp
“Q0 yTBepKIeHHH TIepedHs HanpaBJIeHH
JIesITeJIbHOCTH IKCMEPTOB, M0 KOTOPbIM MPETEHIEHThI
HMeIOT HaMepeHHe MOJIyYUTb MPABO MOATOTOBKH
3aKJII0YEHHIA SKCTIEPTU3bl MPOEKTHOM TOKYMEHTAIUM
U (WIK) pe3yJbTATOB WHKEHEPHBIX M3bICKAHMIA”
NPU3HAH He MPOTUBOPeYalM (peaepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 21 anpeas 2022 e. Ne AKITH22-137,
ocmaeneHHoe be3 usmeHerus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 21 urona 2022 2. No AILJI22-244

3. IyskT 6 1 nomn. “r” m. 18 Ilopsinka 3akimoueHus
JIOTOBOPA TOJIb30BAHNUS PHIOOBOIHBIM YYACTKOM
C IOPUIMYECKIMH JIMIAMHA W HHIMBHIYAJIBHBIMA
npeInpPUHIMATEISIMI, OCYIIECTBJIAIOIIMEI
JIeSATeIbHOCTb, CBA3AHHYIO C Pa3BeleHueM
u (W) copepkKaHueM, BHIPAIUBAHUEM BOHBIX
OPraHn3MoOB B TIOBEPXHOCTHBIX BOTHBIX 00bEKTAX
WM MX YaCTAX, KOTOPbIE PACIOJIO0KEHDBI
Ha teppuTopusix Pecnmyomku Kpeiv 1 ropona
(enepanbHoro 3Havenus CeBacronos
WM NpWIeraT K teppuropusM Pecnyommku Kpbiv
U ropoaa eaepanbHoro 3Hayenus: CepacTonosis
U UCHOJIb30BAHME KOTOPBIX 1A LeJiell YKa3aHHOi
JeSTeJbHOCTH MOATBEPKIAETCS JOKYMEHTAMH,
HA OCHOBAHMH KOTOPBIX OCYHIECTBJISIACH
COOTBETCTBYIOIIAS IEATENLHOCTD 10 THA BCTYILICHUS
B ciuty DeepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
ot 21 mapra 2014 r. Ne 6-®PK3 “O npunsaTiu
B Poccmiickyio @enepamio Pecmyomku Kpeiv
u oOpa3oBanuu B coctase Poccuiickoit ®@enepamumn
HOBBIX Cy0beKkTOoB — Pecmy0ommku KpbiM u ropona
tenepanbHoro 3nauenus Ceacronons”,
0e3 npoBeeHUs TOProB (KOHKYPCOB, AyKIMOHOB),
YTBepKIeHHOro npukasom MuHceabxo3a Poccnu
ot 25 moma 2019 r. Ne 443, npu3HaHbI
He MpoTUBOpeYaIMu (heaepaTbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 28 anpens 2022 2. No AKITH22-158,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 18 aseycma 2022 2. No AIIJI22-284

4. ITucemo Munduna Poccuu ot 20 nosiops 2020 r.
Ne 03-04-07/101287 npu3HaHO He MPOTHBOPEYAIIAM
(henepabHOMY 3aKOHOIATENILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 30 mas 2022 e. Ne AKITH22-216,
ecmynusuiee 8 3aKOHHYI0 CUAY
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5. OcnapuBaeMmblii YacTHYHO 1. 28
nepeYnsi 00bEKTOB, HA KOTOPbIE YACTHAS
OXpaHHAsA JeATe/IbHOCTh He PACIPOCTPAHACTCH,
YTBEpKIEHHOTo nocraHosjeHueM [Ipasurenbcrea PO
ot 14 asrycta 1992 r. Ne 587 (B pea. nocTaHOBJIeHUs
IIpaButenscTBa P®D ot 25 okradpsa 2021 r. Ne 1820),
NpPH3HAH He NPOTHBOpeYAM (heepaTbHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosenoeo Cyda P®
om 6 anpeas 2022 o. No AKITHU21-1125,
ecmynuesuiee 8 3aKOHHYI0 CULY

6. OcnapuBaemblie YaCTHIHO hopMBbI
“Pemenne 0 NPUHATAH 00eCTEYHTEILHBIX Mep”
(npunoxkenne Ne 38) n “Pemenne 00 oTMeHe
obecneunTebHbIX Mep” (nmpuiokenne Ne 39),
yrBepxkaennbie npukazoMm @HC Poccun
ot 7 Hosiopsa 2018 r. Ne MMB-7-2/628@,
NPU3HAHBI HE MPOTHBOPEeYAIMMH (heiepaTbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 12 masa 2022 e. Noe AKITH22-118,
ocmaenenHoe 6e3 uzMeHeHUs: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 6 cenmsbpa 2022 e. No AIIJI22-288

7. OcnapuBaemblii 9acTmyHo a03. 1 m. 13
Ilos0xeHnst 0 NPU3bIBE HA BOEHHYIO CJIYXKOY
rpaxaan Poccuiickoii @enepanuu, yrBepKaeHHOro
noctaHosyieauem IIpasutenscrBa P® ot 11 Hos0ps
2006 r. Ne 663, npu3HaH He MPOTHBOPEYAIIM
tenepanbHOMy 3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 20 anpeas 2022 e. No AKITH22-99,
ocmaenentoe 6e3 uzMeHeHus: onpedeneHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 4 aseycma 2022 o. No AIIJI22-248

8. IInucemo ®PHC Poccuu ot 2 Hosa0psa 2020 r.
Ne CI-4-3/17969@ “O HanpasjieHnM nuchMa
Munduna Poccun ot 19 okraopa 2020 r.

Ne 03-11-09/91070” npu3HaHO He MPOTHBOPEYAIHM
thenepaibHOMY 3aKOHONATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 28 anpens 2022 e. No AKITH22-112,
ocmaeneHHoe be3 usMeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 23 aseycma 2022 e. Ne AIIJI22-278

1O YIT'OJIOBHBIM JEJIAM

Ecim yacTh He3aKOHHO NPHOOPETEHHOTo
HAPKOTHYECKOTO CPEICTBA JIMLO CObLIO
npuodpeTaTeNio, a APYryl0 YacThb XPAHWIO NP cede
C HeJIbI0 MOCJIEAYIOMIEro He3aKOHHOIO CObITA,
CO/IESIHHOE UM He MOXKET KBAJIM(HIMPOBATHCH
KaK elfHOe MPOA0KAEMOe MPECTYILIEHHEe

Onpedenenue Cy0eOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 23 dexabps 2021 e. Ne 15-YIII21-12-K1

(U3BrnevyeHue)

ITo mpuroBopy YaM3WHCKOTO pailOHHOTO Ccyna
Pecniyonnku Mopposust ot 27 asrycra 2020 r., oc-
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TaBJIEHHOMY 0€3 U3BMEHEHUs CyI0M amneUIIIUOHHON
MHCTAHLUU, A. OCYKIEH 110 I1. “r” 4. 4 c1. 2281 YK
P® 3a coBepiieHue 2 mpecTyruieHui u mo 4. 3 cr. 30,
m. “6” 4. 3 cr. 2281 YK PO.

KaccammoHHBIM onpeaelieHueM CyaeOHOM KO-
JIETUM TI0 YTrOJOBHBIM neiaM IlepBoro kaccamu-
OHHOrO cyja obuiei opucaukiuuu ot 11 deppans
2021 r. NpyuroBop M amnesIssUMOHHOE OmNpeeeHre
W3MEHEHBI, OeUCTBUS A. TepeKBAIMOUIIMPOBAHBI
¢ “r” 4. 4 cr. 2281 YK P® (nipectymieHue, co-
BepuieHHoe 17 ¢espans 2020 r.) uu. 3 cr. 30, . “6”
4. 3 cr. 2281 YK P® (mpecryrieHue, COBEPIIEH-
Hoe 17 ¢peBpansg 2020 r.) Ha 4. 3 cT. 30, . “1” 4. 4
cr. 2281 YK PO.

C yyeToM M3MEHEHMIi, BHECEHHBIX KaccallMOH-
HBIM OIlpeesieHueM, A. TpU3HaH BUHOBHBIM B He3a-
KOHHOM COBIT€ HAPKOTMYECKUX CPEICTB B KPYITHOM
pasMepe U MOKYIIeHMHU Ha He3aKOHHBII COBIT Hap-
KOTMYECKHMX CPEICTB B KPYITHOM pa3Mepe.

B xaccaumoHHOM MpencTaBieHUU 3aMeCTUTEJb
I'enepanbHoro mpokypopa P® npocun OTMEHUTH
KaccallmoHHOE OIpeAesieHre B CBSI3M C HEIIpaBUJIb-
HBIM TIPUMEHEHHMEM CYIOM KacCallMOHHON MHCTaH-
LIMM YTOJIOBHOTO 3aKOHA, CCHIIAsICh HA TO, YTO JAeii-
CTBUSI A. TIO COBITY HaApPKOTMYECKOIO CpeicTBa 00-
mieit Maccoii 0,32 T coaepkanm Bce IMpUu3HaKu 00beK-
TUBHOM CTOPOHBI COCTaBa TIPECTYIUICHUS, TIPeIy-
CMOTpeHHOrO I1. “r” 4. 4 cr. 228! YK P®, KoTopoe
cJemyeT CUMTAaTh OKOHYEHHBIM ITOCJIE pean3aiiu
yMbIC/Ia Ha HE3aKOHHBIA COBIT; ACUCTBUS A., Ha-
MpaBJIeHHbIE HA HE3aKOHHBIN COBIT HAPKOTUYECKO-
ro cpeactia obueit maccoit 0,09 r, ykaspiBajau Ha co-
BepleHUe A. HEOKOHUYEHHOIO MpecTYyIIeHUsI, TIpe-
QycMoTpeHHoro 4. 3 cr. 30, m. “6” 4. 3 cr. 228l
YK P®.

Cyne6Hast Koylervs 1o YrojoBHBIM enaMm Bep-
xoBHOTO Cyna PD 23 nekabps 2021 r. oTMeHMIa Kac-
CallMOHHOE OIIpeJe/IeHe M Tiepenaja yroJloBHOE
JIeJ0 Ha HOBOE KAacCallMOHHOE PacCMOTPEHHE II0
CJICITYIOIINM OCHOBAaHUSIM.

ComnacHo ct1. 4016 YVIIK P® nepecMoTp B Kac-
CAllMOHHOM TIOPSIAKE TIPUTOBOpPA, OIPEIETICHMS,
TIOCTAHOBJICHUS Cyla IO OCHOBAHWSM, BIIEKYLINM
VXYIOILICHWE TIOJOXEHUS OCYXKIECHHOTO, OIpaBIaH-
HOTO, JHWIIa, B OTHOIIEHWM KOTOPOTO YTOJOBHOE
JIeJI0 TIpeKpallleHo, JOTYCKAeTCs B CPOK, He MPEeBBI-
LIAIOLIMIA OJHOTO rojfa O AHS BCTYIUIEHUS UX B 3a-
KOHHYIO CUJTy, €CJIM B XOJIe CyleOHOro pazoupareb-
CTBa ObUIM IOIYILEHbI MOBIUSBLIME Ha MCXOM Jejia
HapylleHUs 3aKOHa, MCKaXalollhe caMy CyTh ITpaBo-
CyIusi U CMBICI CyIeOHOro pelIeHMsT KaK akTa Ipa-
BOCYIUSL.

ITo naHHOMY A€y TaKue HapylleHUs 3aKOHa J10-
MYyIIEHBI.

Kak ycTaHoBJI€HO CyIOM M OTPaXkeHO B TIPUTOBO-
pe, B LIeJISIX OCYIIECTBICHMS YMbIC/Ia HA HE3aKOHHBIH
COBIT HAPKOTUYECKUX CPEACTB A. uepe3 TaHUK IIpU-
00pes1 HapKOTUYECKOE CPEICTBO OOIE Maccoil He
meHee 0,41 r, mmepeBe3 CBEPTOK C HAPKOTUUYECKUAM
CPEICTBOM B KBapTUPY IO MECTy TPOXUBAHMSI, TIE
XpaHWI C TETbI0 COBITA.

A. pacdacoBal HaApKOTMYECKOE CpPEACTBO B
2 cBepTKa, JTOTOBOPWICS O COBITe HapKOTUYECKOTO
cpenctBa oouiei maccoii 0,32 r u 17 dpespans 2020 r.
cObLIT ero mpuodpeTaTesio, MOoJyYuB 3a 9TO ACHEX-



Hble cpeacTtBa. IIpuobOpeTraTenb ObLT 3amepxKaH CO-
TPYAHUKAMU TOJMIUM, CBEPTOK C HAPKOTHMYECKUM
CPEACTBOM MMU U3IBT.

B ToT Xe meHb y A. B Xole JUYHOIO TOCMOTpaA
B €r0 OJieXK1e COTPYIHMKAMU MOJIUIUN ObLI OOHapY-
JKE€H U U3BSIT MPUTOTOBJIICHHBIN K HE3aKOHHOMY COBI-
Ty CBEpPTOK C HApKOTUYECKHUM CPEACTBOM OOIIei
maccoit 0,09 r.

OTH peicTBus A. KBanuUIMPOBaHbI CyIOM Iep-
BOIl MHCTAHLMU 110 1. “T” 4. 4 cT. 2281 n u. 3 cr. 30,
m “6” u. 3 cr. 228! YK P® Kak HEe3aKOHHBIA COBIT
HApKOTUYECKUX CPENCTB B KPYITHOM pa3Mmepe  Io-
KyLIEHUe Ha HE3aKOHHBIM COBIT HApKOTUYECKMX
CPEICTB B 3HAYMTEJBLHOM pa3Mepe.

IlepBbIii KaccallMOHHBIN cyn OOIllIed IOpUCAUK-
LM HE comIacwics ¢ KBaauduUKauuein neicTBuii A.
Kak 00pasylollX CaMOCTOSITeJIbHbIE COCTaBbl Ipe-
crymienuit. CyneOHas KoJuleTusl couwila AeHCTBMS,
CBSI3aHHBIE CO COBITOM U MOKYILIIEHHWEM Ha COBIT Hap-
KOTUYECKUX CPEeNCTB, COBepllueHHble 17 deBpas
2020 r., moasiexxaluMu KBantupUKauum Kak eIuHoe
MpoaoJKaeMoe MpecTyIuieHUe, MOCKONbKY A. aeil-
CTBOBAJI C YMBICJIOM, HallpaBJICHHBIM Ha COBIT BCETrO
MPUOOPETEHHOTO0 HAPKOTUYECKOTO CpeaCcTBa OOILeit
Maccoil He meHee 0,41 r, 1 He 1OBeJ CBOI MPeCTyI-
HbI YMBICEJ 10 KOHIIA 110 HE3aBUCSIIUM OT HEro 00-
CTOSITEILCTBAM, TaK KakK ObUI 3aJiep>KaH COTPYIHUKA-
MM MOJULIUU.

B Marepuanax gejsa OTCYTCTBYIOT HOKAa3aTeJIbCT-
Ba, CBUAETEIbCTBYIOIINE O HATMYMU Y A. HAMEPEHMS
peaau3oBaTh OCTABIIYIOCS 4YacThb HApPKOTUYECKOIO
CpCLCTBa ApYyroMy JIMIY.

Cyn KaccallMOHHOM MHCTaHIIMM, CChUIAsICh Ha
TO, UTO A. IE€MCTBOBAJI C €AMHBIM YMBICJIIOM, HaIlpaB-

JICHHBIM Ha COBIT BCETo MPUOOPETEHHOT0 HAPKOTU-
YeCKOro cpeicTBa obuieir maccoit He MeHee 0,41 T,
MpoJajl ero 4acTb, HO He JOBeJ IO KOHIIA TIPeCcTyIl-
Hble JEHCTBUS MO HE3aBUCSIIUM OT HEro obCTosi-
TeJIbCTBaM, TaK KakK ObUI 3afep:KaH, MepeKkBaaudu-
muposai coagessHHoe A. 17 ¢espang 2020 r. ¢ m. “r”
4.4 ct. 2281 mu. 3 cr. 30, . “6” 4. 3 cT. 2281 YK PO
Ha 4. 3 cT. 30, . “r” 4. 4 cT. 228! YK PO.

[1pu aTOM cyneOHast KoJIeTUsI He y4Jjia, YTo Hap-
KOTMYECKOE CPEACTBO OOllleil Maccoil He MeHee
0,41 r npuoGpeTeHo A. ¢ LIeIbI0 He3aKOHHOTO CObI-
Ta, NMepPeBe3eHO B KBAPTUPY MO MECTY KUTEJIbCTBA U
pacdacoBaHoO Ijisl ya0OCTBa MOCIEAYIOILIEro He3a-
KOHHOTO cOBITa mpuodperareasaM. YacTb HapKOTH-
YecKoro cpenucrtba obuieir maccoit 0,32 r, 4yTo co-
CTaBJISIO KPYIHBIA pa3Mep, HE3aKOHHO TepeaaHa
npuodperaTeno, APYryld 4YacThb HApPKOTUYECKOTO
cpeactBa oobueit Maccoit 0,09 r A. xpaHuu npu cede
C LIeJIbI0 HE3aKOHHOTrO cObITa. YKazaHHOE€ HapKo-
TUYECKOE CPEACTBO OBLIO OOHAPYXEHO U U3BITO
COTPYIHUKAMU TMOJULIMU B XOJI€ JIMYHOTO JOCMOT-
pa A.

Takum oGpa3oMm, AeicTBUS A. Ipenmnosaraid B
KaXXJIOM KOHKPETHOM CJIydyae CaMOCTOSITEIbHOE pa3-
pelleHre BOIIPOCOB, CBSI3aHHBIX CO COBITOM XpaHUB-
1LIETOCsI Y HETO C 3TOM 1IeJIbl0 HAPKOTUYECKOTO Cpe/l-
CTBa KOHKPETHBIM ITpHOOpeTaTesisIM 10 3apaHee J0C-
TUTHYTOI TOTOBOPEHHOCTU C HUMMU.

C yyeToM H3J0XEHHOIO CyIOM KaccallMOHHOM
WHCTAHLIMK JaHa HeBepHasl IpaBoBasi OLIEHKA JeiiCT-
BUl A., HampaBJieHHBIX Ha COBIT HApPKOTUYECKOro
CpC,Z%CTBa, KakK eIuHOe MPOoJoJKaeMoe IpecTyruie-
Huel.

CYIAEBHAA ITPAKTUKA
KACCAIHMOHHBIX U AITEJUIAIIMOHHBIX CY1OB

1O YI'OJIOBHLIM JEJAM

1. B cayyae, eciid nmojsiexkar McClie0BAHUIO
00CTOATEICTBA OTHOCHTEJIBHO COCTOSIHUSA 30POBbS
MOJCYINMOTO, SBJISIONINECS BPauyeOHOi TaiHOiA,
Cy[ BBIHOCHT IMOCTAHOBJIEHHE O PACCMOTPEHHH
YIOJIOBHOTO JieJIa B 3aKPbITOM CyAeOHOM 3aceJaHuu
B COOTBETCTBYIOIIEH €ro 4acTu

Onpedenenue cydebHOU Koareeuu
10 Y204106HbIM 0eaam
Bmopoeo kaccauuonnoeo cyda obuwieil opucouxuyuu
om 26 aueaps 2021 e.

(M3BneueHue)

ITo mpuroBopy 3agHEeNTPOBCKOTO paiiloOHHOTO cyaa
r. Cmonencka ot 2 mapra 2020 r., ocTaBI€eHHOMY CY-
JIOM aneJUIIIMOHHONW MHCTAaHIIMK 0e3 u3MeHeHus, I
OCYXKIEH 1o 1. “6” u. 3 cr. 2281, m. “r” 4. 4 c1. 2281
YK PO®.

I'. mpu3HaH BUHOBHBIM B HE3aKOHHOM COBITE
HApKOTUYECKUX CPEACTB B 3HAYMTEIEHOM W KPYII-
HOM pa3mepax.

B kaccammoHHOM kajio0e OCYyXIEeHHBIM MpOCUI
OTMEHUTH CyIe0HbIE PELIEHUS W MepeaaTh yrojaoB-
HOE JIeJIO Ha HOBOE CyIeOHOE€ pPacCMOTPEHME, TO-
CKOJIbKY 3aKOHHBIX OCHOBaHMU [Jid TPOBEACHMS
BCEro CyAaeOHOro pa3doupaTenlbCcTBa B 3aKPHITOM CY-
JeOHOM 3acelaHUM HE UMEJIOChH.

Cyne6Hast Koyliervs 1o yrojoBHbBIM Aenam Bro-
pOro KaccalMOHHOro cyiga oOOueld HPUCIUKLIUU
26 ausaps 2021 r. ynosierBopuia xanody I'. BBumy
CJIEAYIOLLIETO.

B cuny u. 1 cT. 241 YIIK P® pa36upareabcTBO
YTOJIOBHBIX JIEJT BO BCEX CylaX OTKPBITOE, 3a UCKIIIO-
YEeHUEM CllyyaeB, IPeJyCMOTPEHHBIX Y. 2 Ha3BaHHOM
CTaTbM, B KOTOPOM OIIpENeICH NCYEPIIbIBAIOILIUIA TTe-
peYeHb OCHOBAHUN ISl MPUHSITUSL CYAOM PELIEHUS
O TMPOBEIEHUMN 3aKPBLITOTO CyNeOHOTo pa3zdouparesb-
ctBa. IIpu 3TOM B onpeneseHUU WJIM MOCTaHOBJIE-
HUM Cy/ia O MPOBEIEHUHN 3aKPbITOTO pPa30MpaTebCT-

IKaccaunoHHsIM onpenesieHneM cyIeGHONM KOJUIETHM 110
YTOJIOBHBIM AesiaM IlepBoro KaccallMOHHOTO cyaa oOlieil ropuc-
IUKIUAK OT 24 MapTta 2022 T. IPUTOBOP U AIleJUISILIUOHHOE OIpee-
JIEHWE B OTHOLUEHUM A. OCTaBJIEHbI 0€3 U3MEHEHUS.
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Ba JOJDKHBI OBITh YKa3aHbl KOHKPETHBIE (haKTHye-
CKHe 0DOCTOSITeIbCTBA, HA OCHOBAHUU KOTOPBIX CYI
MPUHSI TaHHOE pellIeHue.

Cyn nepBoOif MHCTAHIIMU TOCTAHOBUJI PacCMOT-
peTh YroJOBHOE JeJI0 B OTHOIIeHUH I'. B 3aKpBITOM
CyIeOHOM 3acemaHny, MOTUBHPOBAB CBOE PEIICHHE
TeM, YTO HEeIOITyCTUMO pa3IyallieHHue B Xomue cymed-
HOTO pa30upaTesIbcTBa OXpaHseMoll (enepaJTbHBIM
3aKOHOM BpavyeOHOU TaitHBI, TOCKOJIBKY ITPOBEICH-
HOI B XOJIl¢ TIPEIBAPUTEIHLHOTO PACCICIOBAHUS CY-
JMeOHO-TICUXNATPUIECKOM IKCIIEPTU30M YCTaHOBJIE-
HO, YTO OOBWHSIEMEIN SIBIIIETCS JTUIIOM C JE€BHAHT-
HbIM MOBEIECHUEM.

[TocTaHoBIEHHOE pellieHrEe Heb3s1 TPU3HATh 3a-
KOHHBIM.

3amura KOHOUIEHIUATbHOCTU CBEACHUI O COo-
CTOSIHUM 370pOBbs I'. 3aTparuBaeT MCKIIOUUTEIbHO
ero InpaBa M 3aKOHHbIE MHTEPEChl, OJHAKO, KaK ycC-
MaTpUBAJIOCh U3 MPOTOKOJA CyAeOHOro 3acedaHMmsl,
MHeHue I'. 0 HeoOXOAMMOCTU PAacCMOTPEHUST Yro-
JIOBHOTO JIeJIa B 3aKPBITOM CyIeOHOM 3acelaHuu I10
Ha3BaHHBIM BBIIIE OCHOBAHUSM CYIOM HE BBISICHSI-
JIOCK.

ITocraHoBieHHE Cyda 0 paCCMOTPEHHUH YTOJIOB-
HOTO JIeJia B 3aKPBITOM CyIeOHOM 3aceTaHu1 MOTJIO
OBITh BEIHECEHO B OTHOIICHUM COOTBETCTBYIOIICH
€ro Y9acTH, B KOTOPOU CYIOM MCCIIeTOBAINCH CBE-
JIEHUST 0 COCTOSTHUM 3M0poBha I'. CyxXneHUs cyma o
HaJIWYWU TIPETIITCTBUM IUIST PAcCMOTPEHMST YTro-
JIOBHOTO JIeJIa B YCIIOBUSIX 00eCIIeYeHUS TIIaCHOCTH
cynebHoro pazdoupaTenbCcTBa KaK OJHOIO U3 OCHO-
BOTIOJIaraloiyMx MPUHIMIIOB YTOJOBHOIO Mpolecca
B OCTQJIbHOUW YacTW B MOCTAHOBJEHUMU HE MpPUBE-
JeHBI.

ITo cmbicay 4. 7 ct. 241 YIIK P® ornauieHue
TOJIBKO BBOJHOM U PE30JIOTUBHOMN YacTeil IIpUroBo-
pa OOYCJIOBJI€HO HEOOXOAWMOCTbIO COXPAaHEHUS B
TallHE CBEICHUM, SBISIIOIIUXCS MPEAMETOM UCCIIe-
JIOBaHUsI B 3aKPBITOM CYIeOHOM 3acelaHUU U BBUILY
3TOTO COAEPXKAIIMXCS B BEIHECEHHOM CYIeOHOM pe-
IIEHUU.

Mexny TeM B IPUTOBOpE He MPUBEACHBI TaHHbBIE
o HamunM y I'. KOHKpeTHOTO 320016 BaHMsT, KOTOPBIE
TTOCTYXKUJIM OCHOBAaHHMEM ISl TIPUHSITASI CYIOM pe-
IIEHNST O PACCMOTPEHUH YTOJIOBHOTO JIejia B 3aKPhI-
TOM CyIeOHOM 3aceJaHnM, YTO TaKKe YKa3bIBaeT Ha
He0O0OCHOBAaHHOCTh M30paHHON (hOpMbI CyAeOHOTO
pa3ouparenbCTBa.

CorjlacHO pa3bsICHEHUSIM, COAepXalluMcsl B
n. 23 noctaHoBieHus I[lnenyma BepxoBHoro Cyna
P® ot 13 mexa6psa 2012 r. Ne 35 “O6 OTKpPBITOCTH
U IIAaCHOCTH CYAOTNIPOU3BOACTBA U O JOCTYIE K UH-
dopmanuu o AeATENbHOCTU CYAOB”, MpPOBeAcHUE
BCEro pa3buparesbCTBa Jeja B 3aKPHITOM CyIe0-
HOM 3aceJaHUM MPU OTCYTCTBUM K TOMY OCHOBa-
HUH, Ipe1yCMOTpPeHHBIX 4. 2 cT. 241 VIIK P®, gaB-
JIsIeTCsl HapylleHWeM NPUHIUIMA TJIACHOCTU CYIO-
MIPOM3BOACTBA 1 BJIEUET 3a COOOM OTMEHY Cyle0-
HBIX pEUICeHWH B YCTAHOBIEHHOM 3aKOHOM TIIO-
psIKe.

Hecob6atoneHue TpeOOBaHMI O TIIaCHOCTH CYIO-
MIPOM3BONICTBA B XOAE CyIeOHOTO pa3dmpaTeIbCcTBa
10 YTOJIOBHOMY JIeJTy B OTHOIIeHWH ., IpoBeneHme
BCETO pa30MpaTeIbCTBa B 3aKPHITOM CYyIeOHOM 3a-
CeJJaHUU MPU OTCYTCTBUU K TOMY OCHOBaHUIA, mpe-

22

JyCMOTpeHHBIX 4. 2 cT. 241 YIIK P®, aBasiiock cy-
IIECTBEHHBIM HapyIIeHWeM YToJIOBHO-TIPOIIECCY-
aJIbHOTO 3aKOHA, TTOBJIUSIBIIIMM Ha MCXOII IeJ1a 1 T10-
BJICKIIIMM BBIHECEHUE HE3aKOHHOIO CyIeOHOTo pe-
IICHMUS.

C y4eToM M3JI0XKEHHOTO CyneOHasi KOJIJIETHS 110
YTOJIOBHBIM jeslaM BToporo kaccallmoHHOTO cyna
00lLei IOPUCIUKLIIMY OTMEHWIA IIPUHSTHIE B OTHO-
meHuu I'. cyneOHbIe pellieHUs U TTepeaaa yroJIoB-
HO€ JIEJI0 Ha HOBOE CyneOHOoe paccMoTpeHue!l.

2. Beuny n. 1 4. 2 cr. 314 VIIK P® cyapsa
00513aH YI0CTOBEPUTHCS B TOM, YTO OOBHHSAEMBbIii
0CO3HAET XapPaKTep M MOCJEICTBHSA 3asIBJICHHOTO

UM XOJATAliCTBA 0 PACCMOTPEHNH YTOJOBHOTO

JieJia B 0CO00M MOpsAKe

Onpedenenue cydebHoil Koareeuu
N0 y20108HbIM deaam
Bmopoeo kaccayuonnoeo cyda obueil opucouxyuu
om 6 okmsabpa 2020 a.

(M3BneuyeHue)

ITo mpuroBopy Ilanexckoro paiioHHOro cyaa
HMBanoBckoii obiactu ot 7 ¢peBpanst 2020 r., ocTas-
JICHHOMY CYIOM arlle/UISIIMOHHON MHCTaHIMU 0Oe3
M3MEHEeHMs1, A. ocyXnaeH 1mo m. “6” 4. 2 cT. 158
YK P®.

OH TIpU3HaH BUHOBHEIM B KpaXe JyXKOTO MMY-
1IeCTBa C HE3aKOHHBIM NPOHMKHOBEHUEM B ITOME-
LLIEHUE.

[IpuroBop MoOCTaHOBJEH B OCOOOM IOpSIAKE,
npexycMoTpeHHOM mtaBoii 40 YITK P®.

B kaccalmoHHO# X)ajn00e OCyXAEeHHbII MTPOCUI
W3MEHUTH CyleOHbIe pellleHus] M IpU3HaTh B Kaye-
CTBE CMSTYalollMX HakazaHue OOCTOSITEILCTB €ro
COCTOSTHHE 3IOpPOBbS M HaJIW4YME Y HETO WHBAJI-
HOCTH.

CynebHast Kojuiervsi 1Mo YrojloBHbIM AejnaM Bro-
pOro KacCallMOHHOTO cyfaa oOIleil HoPUCAUKIUN
6 okTs10ps 2020 r. OTMEHWJIA aNeJUIILIMOHHOE IOCTAa-
HOBJICHVE B OTHOIICHWHN A. W TIepenaia yTOJIOBHOE
JIeJI0 Ha HOBOE ameJUIIIIMOHHOE PaCCMOTPEHNE BBU-
Iy CJIeIYIOILEro.

CornacHo tpeboBaHusiM HOpM TaBbl 40 YIIK
P® o00s3aTebHBIMU  YCIIOBUSIMA  TIOCTAHOBJICHUS
nopuroBopa 0e3 IPOBEAEeHUSI CyAeOHOro paszoupa-
TeJIbCTBA SIBJSIOTCS MOHUMaHUE OOBUHSIEMBIM CY-
IIecTBa OOBMHEHMSI, OCO3HAHWE XapakKTepa W TIO-
CJICICTBHI 3asBJICHHOTO MM XOIATaliCTBa O TIPHUME-
HEHUM 0CO00ro Iopsiika CydeOHOro pa3douparteib-
CTBa.

Hcxong uz nmonoxenuit m. 1 4. 2 cr. 314 YIIK
P®, cynps BrpaBe ITOCTAHOBUTH TIPUTOBOP O€3 TIpo-
BeACHUS CylaeOHOro pa3oupareabCcTBa B OOIIEM I10-
psIIKe, €CJIM YAOCTOBEPUTCSI, UTO OOBUHSIEMbII OCO3-
HaeT XapaKTep U TOCeACTBUS 3asIBJICHHOTO UM XO-
JIaTanCTBA.

o MPUTOBOPY 3aJIHEIPOBCKOro paifoHHOro cyma r. CMmo-
JieHcKa oT 17 Hosiops 2021 ., ocTaBJIeHHOMY CYIOM aresUIsiiu-
OHHOI MHCTAaHLIMK 0€3 U3MEHEHMSI B YaCTU KBATM(UKALIMKU COME-
stHHOTO, I'. ocyXneH no m. “6” 4. 3 cT. 2281, m “r’u. 4 cr. 228 YK
P®. YrosnoBHoe feyio B oTHoLeHUU [. paccMOTpeHOo CyJI0oM B OT-
KPBITOM CyaeOHOM 3acelaHuu.



B cayyae, Korga mo aeny Kakue-iu0o0 YCJIOBHS,
HEeoOXOAUMBIE IJIsI TIOCTAHOBJIEHUS TpUroBopa 6e3
MPOBEJAEHMST CyIeOHOro pa3oupareabCcTBa B 0COOOM
MOpsIAKE, OTCYTCTBYIOT, CYIl B COOTBETCTBMM C 4. 3
cT. 314 u 4. 6 c1. 316 YIIK P® npuHuMaeT penieHue
0 MpeKpalleHU 0co0O0ro Mopsiaka cyaedHOro pas-
OupaTenbCcTBA U Ha3HAYEHUY paCCMOTPEHUS YTOJIOB-
HOTIO Jejia B OOIeM MOpsIIKe.

M3 3akitoyeHus1 5KCMepToB, yYaCcTBOBABIIMX B
MPOM3BOJCTBE KOMMCCUOHHOI CyneOHO-TICUXUATPH-
YeCKON 3KCIEepTU3bl, CIenoBajo, 4yTo A., oOHapy-
JKMBAIOIIMI TIPU3HAKU OPraHUYECKOIo paccTpoii-
CTBa JJMYHOCTU U TMOBEACHMUS, MO CBOEMY MCUXUYE-
CKOMY COCTOSIHUIO MOXET ITOHMMaTbh XapakTep M
3HAYEHME YTOJJOBHOIO CYIOMPOM3BOJACTBA U CBOETO
MpOoLIeCCYaAIbHOTO MOJIOXKEHHUsI, 00J1a1aeT CIIOCOOHO-
CTBIO K CAMOCTOSITEIbHOMY COBEPILIECHUIO NeHCTBUIA,
HampaBJeHHBIX Ha peaju3alMio IpOolecCyalbHbIX
MpaB U 00s13aHHOCTe. BMecTe ¢ TeM umerolieecs y
HETOo MCUXUYECKOe pacCTPONCTBO OTHOCUTCS K KaTe-
TOpUM TICUXMYECKUX HEIOCTATKOB, MPEMsTCTBYIO-
IIHAX CAMOCTOSITEIbHOMY OCYIIECTBIEHMIO €r0 MpaBa
Ha 3alIuTYy.

TakuMm o0pa3oM, B yKa3aHHOM 3aKJIIOUYECHUM
3KCIEPTOB COMEPXKATCS IPOTUBOPEUYMBEIC BBHIBO-
IbI, CTaBsIIME IT0J COMHEHHE BO3MOXHOCTb A. B
IIOJIHOMI Mepe OCO3HaBaTh XapaKTep U IOCJIEICT-
BUS 3asBJICHHOTO MM XOJaTalicTBa O pPacCMOT-
peHuM jaeia B 0cOOOM MOpPSIKE, CBOM IIpolec-
CYaJIbHBI CTAaTyC M CaMOCTOSITEIbHO OCYIIECTB-
JIATh IIpaBa, IPeayCMOTPEHHBIE YTOJIOBHO-IIPOIIEC-
CyaJIbHBIM 3aKOHOM.

CynmoMm nepBolii MHCTaHIIMY He ObUIa TaHa HaJule-
Kalasl OlleHKa BBIBOAAM 13 HAa3BAHHOIO 3aKJIIOYE-
HUSI U CBEICHUSIM O JIMYHOCTHU A.

CynmoM ane/UIIIMOHHONM MHCTaHIWUM IIpH pac-
CMOTPEHMM YTOJIOBHOIO Jejla YKa3aHHbIe 00CTOSI-
TeJIbCTBA, BOIPeKU TpeboBaHusaM cT. 3899 VIIK P,
COIVIACHO KOTOPBIM BBILIECCTOSIILIMI Cyl 00s13aH IIPO-
BEPUTb 3aKOHHOCTh, 000CHOBAHHOCTD 1 CIIPABEIIM -
BOCTb IIPUTOBOpA, HE OBUIM IIPOBEPEHBI TOJIKHBIM
00pa3oM 1 He MOJIYyYMIN HajjleXalllell OLleHKU B CY-
JIeOHOM pEeIlIeHUN.

[Ipu TakKX OGCTOATEILCTBAX COCTOSIBILIEECST B OT-
HOLIEHMM A. amne/UISIHIMOHHOE IIOCTAaHOBJICHUE HeE
MOXET OBbITh IPU3HAHO 3aKOHHBIM!

OB30P CYJIEBHOI ITPAKTUKHU ITO JEJIAM,
CBA3AHHBIM C CAMOBOJIBHBIM CTPOUTEJIBCTBOM

[IpaBoOTHOLIIEHUSI, BO3HUKAIOIIME BCAEACTBUE OCY-
LIECTBJIEHUS] CAMOBOJIBHOTO CTPOUTEIBCTBA, HOCIT KOM-
TUIEKCHBIN XapakTep W PEeryJIupyloTcs TOJOXCHUSIMU
I'paxnmanckoro, 3emenbHoro, I'pagocTpoutenbHoro, 2Ku-
JIMILHOTO KogeKcoB PD u npyrux enepanbHbIX 3aK0-
HoB. IIpu paccMOTpeHUHU Je JaHHOM KaTeropuu cyma-
MM YYUTHIBAIOTCSI pa3bsICHEHUs, coAepXKalliuecs B MO-
craHoBieHuu IlnenymoB BepxopHoro Cyna PD u Bric-
mero ApoutpaxHoro Cyaa P® ot 29 anpens 2010 r.
Ne 10/22 “O HeKOTOpbIX BOMPOCAxX, BOZHUKAIOIIUX B Cy-
NeOHO TTpaKTUKe TIPU pa3pellieHU U CITIOPOB, CBA3aHHBIX
C 3allMTOil TMpaBa COOCTBEHHOCTM W JPYIMX BEIIHBIX
npaB” (majsee — moctraHoBieHue Ne 10/22), mpaBoBbIe
TMO3UIINH, ColepKalluecsT B pelieHusIX KOHCTUTYIIMOH-
Horo Cyna P®.

[ToHsiITUE CAMOBOJILHOM MMOCTPONKM, MOCJIECACTBUS €€
BO3BelIlCHUS M YCJIOBUS TTPU3HAHUS TIpaBa Ha Hee Colep-
xarcs B cT. 222 TK PO®.

@enepanbHBIM 3aKOHOM oOT 3 aBrycra 2018 .
Ne 339-P3 “O BHeceHUM M3MEHEHWIl B 4aCTh IEPBYIO
I'paxnmanckoro koaekca Poccuiickoit @enepaunu u cra-
Thio 22 PenepanbHOTO 3aKOoHA “O BBEJACHUM B IEiCTBUE
yacTu nepBoii I'paxxpanckoro koaekca Poccuiickoit ®de-
nepanun” (mamee — 3akoH Ne 339-dD3) BHeceHBI U3-
MEHEHUsI B Ha3BaHHYIO HOPMY, KOTOPBIMHU YTOUHEHBI
MOHSATUE U MPU3HAKU CAMOBOJIbHOI MOCTPOWKU, YCI0-
BUS TIPUHSTUS CYIOM peIlleHUs O CHOCEe WM TpUBe-
JNIEHUM TIOCTPOMKMU B COOTBETCTBUE C YCTAHOBJICHHBIMU
napamMeTpaMM, TMOJOXEHUS O MPUHSITUU B aIMUHUCT-
PaTMBHOM TOPSIAKE PEIICHKST O CHOCE CAaMOBOJIbHOM 10~
CTPOWKHU.

B nensax obecrieyeHUsT eIMHOOOPAa3HOTO IMOAX0JAa K
pa3pelieHuIo CyAaMU JieJl, CBSI3aHHBIX C CAaMOBOJIbHBIM
CTPOUTEBCTBOM, 1O pe3yJibTaTaM M3YYeHUs U 0000I1e-
HUg cynebHoi npakTuku BepxoBHbiM Cymom P® Ha oc-
HoBanuu ct. 126 Konctutyuun Poccuiickoit denepa-
1w, cT.cT. 2 1 7 MenepalbHOTO KOHCTUTYLIMOHHOTO 3a-
koHa oT 5 despans 2014 r. Ne 3-DK3 “O BepxoBHOM
Cyne Poccuiickoit @epepanun” ornpenesieHbl Cleaylo-
M€ MPaBOBbIE O3ULIMU.

1. Bonpochl npuMeHeHHsA HOPM
MaTepuaJIbHOTO NMpaBa

1. Haauuume rocyaapcTBeHHOI perucTpanuy mpasa coo-
CTBEHHOCTH HA 00bEKT HEeJBMKUMOCTH He UCKJII0YaeT Mpu-
3HAHHUSA ITOr0 00BbEKTA CAMOBOJIBHOI MOCTPOIKOM, eCJH yC-
TAHOBJIEHO, YTO OH BO3BEJEH C HApyIlleHHEM, YKA3aHHbIM B
n. 1 cr. 222 TK PO.

Y1o1HOMOUYEHHBIN OpraH o0paTUJICS B Cyl C UCKOM
K COOCTBEHHMKY OOBEKTa, IIPAaBO HA KOTOPBIA 3aperucT-
pupoBaHo B EquHOM rocynapcTBEeHHOM peecTpe HellBU-
xumoctu (manee — ET'PH), o cHoce camoBosbHOI T0-
CTPOWIKH.

Hcren ykasai, 4To CIOPHBIN 00BEKT — Mara3uH BO3-
BelleH Ha 3¢eMeJIbHOM YJacTKe, He TTPeI0CTaBJIeHHOM B yC-
TaHOBJIECHHOM TIOPSIIKE IS BO3BEJEHUsI O0bEKTa HEABU-
KUMOCTH.

OTBeTYMK B BO3PaXKEHHUSIX Ha UCK CChUIAJICSA Ha TO,
YTO TPaBO Ha OOBEKT 3aperMcTpUpPOBAHO B YCTAHOBJIEH-
HOM 3aKOHOJATEJIbCTBOM O PErucTpalluy TMOpsAKe, 3a-
KOHHOCTb €T0 BO3BEIEHUSI MTPOBEPEHA PErUCTPUPYIOLIUM
OpraHoM, KOTOPOMY ObLI MpEeACTaBIeH AOTOBOD apeHIIbl
3eMeJIbHOTO yJacTKa.

Cyn niepBOit MHCTAHIIMK B YIIOBJIETBOPEHUU MCKa OT-
Kasai.

Cyn aneJuIsIiMOHHONM MHCTaHILIMY pellieHre cyaa mep-
BOI MHCTAHIIMM OTMEHMUJ, UCK YIOBIETBOPUII.

Cyn KaccalMOHHO MHCTaHIIMM OCTaBUJI 0€3 U3MeHe-
HUA CyneOHBbIN aKT ane/UIIIUOHHOM WHCTAHIIMY, YKa3aB
cienyrolee.

B cuny m. 1 cr. 222 TK P® caM0BOIBHOM MOCTPOIi-
KOM SIBJISIETCS 3[laHUe, COOPYXXEeHUE WU APYTroe CTpoe-
HUe, BO3BEICHHOE WJIU CO3[JaHHOE Ha 3eMEJIbHOM Y4acT-
Ke, He MpPeJoCTaBJICHHOM B YCTAaHOBJIEHHOM MOPSAKE,
WJIM Ha 3eMeJIbHOM Y4yacTKe, pa3pelieHHOe MCIO0Ib30Ba-
HUE KOTOPOTO HE JOMYCKAeT CTPOUTEIbCTBA HA HEM JaH-

o anemnsiunonsoMy nocranoseHno MBaHOBCKOro 06:1a-
cTHOro cyaa ot 16 uronst 2021 r. IpUroBOp B OTHOLIEHUU A. OT-
MEHEH U YTOJIOBHOE JIEJIO MEpelaHo Ha HOBOE CyaeGHOe paccMOT-
peHue.

23



HOro 00BbeKTa, IMOO BO3BEICHHOE MM CO3JaHHOe 0e3 Io-
JIyYEHMST Ha 3TO HEOOXOIMMBIX B CHJTy 3aKOHA COIJIacoBa-
HUM, pa3pellieHnii WM ¢ HapylIeHUEM TPaJoCTPOUTENb-
HBIX U CTPOUTEILHBIX HOPM M IIPaBUJI, €CJIM pa3pellIeHHOe
HCIIOJIb30BaHME 3€MEJIbHOTO yJacTKa, TpeOOBaHUE O IO-
JIyYEHMH COOTBETCTBYIOIIMX COINIACOBAHMM, pa3pelieHuit
u (M) yKa3aHHBIE TPalOCTPOUTENIbHBIE U CTPOUTEIbHbBIC
HOPMEI ¥ TIpaBMJjIa YCTAHOBJICHBI HA JaTy Hayajia BO3BEe-
HUS WIK CO3IaHUS CAMOBOJIbHOM IOCTPOMKU U SIBJISIIOTCS
MEUCTBYIOIIIMMU Ha NaTy BBIBJAEHUS CaMOBOJBHOM ITO-
CTPOMKMU.

B paccmoTpeHHOM Jgsie CyaoM YCTaHOBJIEHO, YTO J0-
TOBOP apeH bl 3aKJII0UYeH 0e3 TOproB M 6e3 mpaBa pa3me-
LIeHNST O0BEKTOB HEABKMMOCTH. TakM obpa3oM, criop-
HBIII 00BEKT BO3BEICH Ha 3eMEJIbHOM y4YacTKe, He IIPeao-
CTaBJIEHHOM B YCTaHOBJIIEHHOM 3€MEJbHBIM 3aKOHOMdA-
TEJIbCTBOM MOPSIAKE JJISI CTPOUTEIbCTBA OOBEKTA HEIBU-
KMUMOCTH, W, COOTBETCTBEHHO, SIBJISIETCS CaMOBOJIbHOM
MOCTPOMKOM, MPAaBOBBIM ITOCJICACTBMEM BO3BEACHUS KOTO-
poii saBisietcs ee cHoc (1. 2 ct. 222 'K P®). Cama 1o cebe
perucrtpauus npaBa Ha 0ObEKT HEe MCKITIOYAeT BO3MOXHO-
CTU TIPEIbSIBICHUsI U YAOBJIETBOPEHUSI TPEOOBAHUSI O €0
cHoce (1. 23 moctaHoBieHusst Ne 10/22).

2. K 00beKTy, He ABIAIOMEMYCS HEBIKAMOCTBIO, OJI0-
Kenus cT. 222 TK P® npumMenennio He mojiexkat. Bompoc
00 0CBODOXKIEHNM 3eMeIbHOT0 Y4acTKa, HA KOTOPOM pacno-
JlaraeTcsl TaKoil 00bEKT, pa3peliaeTcs ¢ Y4eTOM ero Xapak-
TEPUCTHK W HA OCHOBAHWH TOJIOXKEHWIA 3aKOHOIATEIbCTBA,
PEryJHMpYIOIEro COOTBETCTBYIOMIAE MPABOOTHOLICHHS.

Ha 3eMenbHOM y4acTke, rocylapCTBeHHasl COOCTBEH-
HOCTb Ha KOTOPBI HE pa3rpaHUyeHa, yCTAaHOBJIEH MaBUJIb-
OH J1J151 OCYILIECTBJIEHUsI TOPTOBJIY; pa3pellleHue Ha pa3me-
IIeHWEe TTaBWJIbOHA KaK HEeCTallMOHAPHOTO OOBEKTa IMOJYy-
YeHO B YCTAHOBJIEHHOM TOPSIIKE.

Y1o1HOMOYEHHBII OpraH 00paTUiICs B CYIl C UCKOM O
MPU3HAHUM JTAHHOTO O0OBEKTa CAMOBOJIBLHOM MOCTPOMKOM
U €ro CHOCE B CBSI3U C MCKIIIOUEHUEM OOBEKTa M3 CXEMbI
pa3MellleHUs] HECTAllMOHAPHBIX TOPTOBbIX OOBEKTOB U OT-
CYTCTBUEM Y OTBETUMKA TTpaBa Ha MCIOJIb30BaHUE 3eMeThb-
HOTO y4JacTka.

ITpu paccMOTpeHUM Aeia OTBETUMK, BO3paxkasi TPOTUB
YIOBJIETBOPEHUST UCKA, CO CCBUIKOM Ha 3aKJIIOUYEHUE DKC-
TepTa yKasblBaJl, YTO OOBEKT HE SIBJISIETCS HEIBMKUMBIM
HMMYILECTBOM, CO3[aH U3 KOHCTPYKIIMI, KOTOPbIE MOXHO
JIETKO JeMOHTMPOBaTh, MEepeBe3TM W CMOHTUPOBATb B
MHOM MecTe 0e3 yiepba as ero HazHaueHus1. HoBast cxe-
Ma pa3MelleHWs] HEeCTallMOHAPHBIX OOBEKTOB MYHUIIM-
MaJbHOrO OOpa3oBaHMs, YTBEPXAEHHas TMOCje BblAAuu
MpeANPUHUMATEIO pa3pellieHus] Ha pa3MelleHue TaHHO-
IO HECTAaLIMOHAPHOTIO 00BEKTa, OCIIOPEHA B CYyIEOHOM TO-
psnKe.

OTKa3biBasi UCTILY B YAOBJIETBOPEHUM 3asIBJEHHBIX Ha
ocHoBaHmM cT. 222 'K P® TpeGoBaHUii, Cya NepBOil UH-
CTaHILIMKM OTMETHJI CJICAYyIOIIee.

M3 n. 1 c1. 222 TK PO, npaBoBbIx o3uLuii, copmy-
JIUPOBaHHbBIX B M. 29 mocraHoBieHuss Ne 10/22, cienyer,
yTto nojioxeHus cT. 222 'K P® o0 cHoce caMOBOIBHBIX T10-
CTPOEK MPUMEHSIOTCS TOJIbKO B OTHOIIEHUU OOBEKTOB HE-
nBrxxumoro umyinectsa (ct. 130 'K P®D).

Coracto 1. 1 ct. 130 'K P® Kk HEABMXMNMBIM BelaM
(HeIBIKMMOE UMYILECTBO, HEABMXKMMOCTD) OTHOCSITCS 3€-
MeJIbHbIe YYaCTKH, YYaCTKM HEAP U BCE, YTO MTPOYHO CBSI-
3aHO C 3eMJIel, T.e. OOBEKTHI, epeMelIeHue KOTOPhIX 0e3
Hecopa3MepHOTo yliepba UX Ha3HAYeHUIO0 HEBO3MOXHO, B
TOM 4YMCJIe 3MaHUsI, COOPYKEHUS, OOBEKThl He3aBepIIeH-
HOTO cTpouTebcTBa. K HENBUXKMMBIM BelllaM OTHOCSITCS
TakXe ToajIeXalle ToCyIapCcTBEHHOW PerucTpaiy BO3-
IYITHBIE ¥ MOPCKME Cy/la, Cylda BHYTPEHHETO TJIaBaHMS.
3aKOHOM K HEIBXKMMBIM BelllaM MOXKET ObITh OTHECEHO U
MHOE UMYILLIECTBO.

Kak paszbsicneHo B 1. 38 mocrtaHosieHus Ilnenyma
BepxoBHoro Cyna P® ot 23 utons 2015 r. Ne 25 “O npu-
MEHEHUH CylaMM HEKOTOPBIX MOJIOXKeHUi pa3aena [ yactu
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nepBoit I'paxkmaHckoro komekca Poccuiickoit ®enepa-
uu” (manee — nmoctaHoBiaeHue Ne 25), ucxoast U3 MpUBe-
JCHHBIX TIOJIOKCHUH, BEIIlb SIBJISICTCST HEMBIKMMOM JIN0O B
CUJIy CBOMX TIPMPOIHBIX CBOMCTB, JTMOO B CUJY IPSIMOTO
yKa3aHus 3aKOHA, YTO TaKOH OOBEKT MOTUMHEH DPEKUMY
HEJIBUKVMMBIX BEllIei.

CyIoM yCTaHOBJICHO Ha OCHOBAaHUW TIPEICTaBICHHBIX
JI0KA3aTeJIbCTB, UTO CIIOPHBIN OOBEKT HE SIBISIETCSI O0BEK-
TOM HEABWXMMOTO MMYIIECTBA B CMBbIC/IE TOJOXEHUM
ct. 130 TK P®, mMOCKONBKY He MMeeT TIPOYHON CBSI3U C
3eMIIei 1 MOXeT OBITh Oe3 yiliepba I ero Ha3HaUYeHUS pa-
300paH U MepeMelieH B MHOe MECTO.

W ckimoyeHne CriopHOTo 00beKTa U3 CXeMBI pa3Mellie-
HVSI HECTAIIMOHAPHBIX TOPTOBBIX 0O BEKTOB TAKXKE HE STBIISI-
€TCSl CAaMOCTOSITEJIbHBIM OCHOBaHUEM ISl KBaTUDUKAIIIN
€ro B KaueCcTBE CAMOBOJILHON MOCTPOMKH.

OcTaBiisast pellieHne cyaa mepBoif MHCTAaHIIUK 0e3 13-
MEHEHMSI, CyI amneUIIIMOHHONW WHCTAaHLIMU COTJIacUICs
C BBIBOJIOM O TOM, YTO K CIIOPHBIM OTHOILIEHUSIM MOJIOXEe-
Hus ct. 222 'K P® HennpumeHumsbl. [1pu 3ToM oH oT™Me-
TUJI, YTO, TIOCKOJBKY CyI HE CBSI3aH MPaBOBOW KBav-
¢ukanyein mMpaBOOTHOIIECHUH, MPEMIOXEHHON JTULAMU,
YYacTBYIOLUIMMM B Jejie, B JaHHOM cliyyae Cya JOJIKEH
pa3permTh BO3HUKIIWIA CIIOP C YIETOM XapaKTEPUCTUK
CITOPHOTO 00BbEKTa M Ha OCHOBAHUH TTOJIOXKEHUI 3aKOHO-
JaTeIbCTBA, PETYJIMPYIOIIEr0o COOTBETCTBYIOIIME IPaBO-
oTHouieHus (1. 3 mocraHoBaeHust Ne 10/22, n. 9 nocra-
HoBJieHust No 25).

Cyn ane/uIsIiMOHHOM MHCTAHIIMU YCTAHOBUJI, YTO TOP-
TOBBIi MaBUJIbOH Pa3MeEIleH B COOTBETCTBHH C ITOIL. 6 11. 1
ct. 3933 3K P®, nonoxeHussmu PeiepaibHOro 3aKOHa OT
28 mexabpst 2009 r. No 381-P3 “O6 ocHOBaxX rocymapcT-
BEHHOT'O PEryJIMpOBaHUS TOPTOBOU neAaTeabHOCTH B Poc-
cuiickoit Denepaln” ¥ CXeMOM pa3MelleHUsI HeCTalo-
HapHBIX TOPTOBBIX 00BEKTOB. M cKiTIoueHne U3 yKa3aHHOM
CXEMBI CTIOPHOTO 00BEKTa HA MOMEHT PAaCCMOTPEHUS Jeiia
CYIOM amneJISILIMOHHON WMHCTAaHLIMM TPU3HAHO HE3aKOH-
HbIM BCTYMUBLIMM B CWJTy pellieHMEM Cyaa Mo aeay oo oc-
TMapUBaHUU TaKOW CXEMEI.

C y4eTOM yKa3aHHBIX OOCTOSTENILCTB CyI KaccallOH-
HOI MHCTAHIIMU COTJIACUJICS C CYAOM ameISILIMOHHON UH-
CTaHITUN.

3. Bo3Benenne 00beKTa MHIMBUAYAJIBHOTO JKHJIMIIHOTO
CTPOHUTEIbCTBA 0€3 pa3pelieHHust HA CTPOUTENLCTBO JIM0O0 10
HaNpaBJieHUs] YBeIOMJIEHHS O TUIAHHPYEMOM CTPOMTENbCTBE
camMo mo ce0e He SBJSAETCS NMPU3HAKOM CAMOBOJIBHOM IO-
CTPOWKH, €CJIH CTPOUTETHCTBO TAKOrO 00bEKTa OCYINEeCTBIIS-
eTcsl C COOJII0JIeHHeM YCTAHOBJIEHHBIX HOPM M TPABHJI.

YIOMHOMOYEHHBINE OpraH MECTHOTO CaMOYIIpaBJie-
HUS OTKa3ajl JIMIY B BblJaye YBEAOMJIEHUSI O COOTBETCT-
BUY YKa3aHHBIX B YBEIOMJIEHUU O MJIAHUPYEMOM CTPOU-
TEJIbCTBE MApaMeTPOB O0BEKTa WHIAWBUIYAJTBLHOTO XKU-
JIMIITHOTO CTPOUTEIBCTBA YCTAHOBJIEHHBIM MapaMeTpaM 1
JIOTTYCTUMOCTH pa3MellleHUs] TAKOTO 00beKTa Ha 3eMesTb-
HOM y4yacTKe MO TOMY OCHOBAHMIO, YTO Ha JaHHOM 3e-
MEJIbHOM YYacTKe YK€ BeIEeTCS CTPOUTEIbCTBO MHIMBU-
JyaJbHOTO XWJIOro J0Ma; ACUCTBYIOLIMM 3aKOHOAATE/b-
CTBOM He€ TPEAYCMOTPEH MOPSIOK BbIJAYM TaKOTO yBe-
JOMJIEHHUS MOcJie Hayaja CTPOUTEIbCTBA. BO3BoAMMBIN
00BEKT HEIBMXXMMOCTU 00JIamaeT TpM3HAKaMU CaMo-
BOJIBHOW TMTOCTPOWKMU.

JIulio ocnopuio pellieHUe B CyaeOHOM IOpPSIIKe.

Cyn nepBoil MHCTAaHIIMM TPEOOBaHME YIOBICTBOPUIL.

Cyn ane/uIsIiMOHHOM MHCTAHIIMKU pellleHue cyaa mep-
BOI MHCTaHIIMU OTMEHWJI, B yIOBJIETBOPEHUN TPEOOBAHUS
OTKa3aJll, yKa3aB, YTO 3aCTPOMIINK Hayal BO3BeAecHUE 00b-
€KTa J0 TTOJyYeHMsT pa3pellileHUsT Ha CTPOUTEIbCTBO U JI0
HampaBJIeHUs] YBEIOMJIEHUSI O TUIAHUPYEMbBIX CTPOUTENb-
CTBE WJIHU PEKOHCTPYKIIMU 00BEKTa UHAUBUAYTBHOTO XK1~
JIMIIIHOTO CTPOMTEILCTBA WJIM CAIOBOTO JOMa (majiee —
YBEIOMJICHUE O TJIAHUPYEMOM CTPOMTEILCTBE), B CBSI3U C
YyeM BO3BOAVMBI 0OBEKT OTBEYAET MPU3HAKAM CAMOBOJIb-
HOI MOCTPOMKM, YCTaHOBJEHHBbIM T1. 1 cT. 222 T'K P®.



Cyn KaccauMOHHOW MHCTAaHUMU CYyAeOHBIM aKT cyaa
aneJUIIlIMOHHON MHCTAHIIMU OTMEHWJI, OCTaBWI 0e3 Uu3-
MEHEHUS pellieHue cyaa MepBOil MHCTAHIIMU, yKa3aB Clie-
JIyIOLIEE.

Ucxons uz nonoxenwuit . 1 cr. 222 TK P® (B penak-
mu 3akoHa Ne 339-D3), B 1ensiX MpU3HaHUSA 00BEKTa Ca-
MOBOJIBHOM TIOCTPOMKOI CynOM HOJKHO OBITh YCTAaHOB-
JIEHO, YTO CIIOPHBI OOBEKT HE COOTBETCTBYET YCTaHOB-
JICHHBIM TpPeOOBaHUSM O TMOJYYEHUU TPATOCTPOUTEIb-
HBIX COIJIACOBAHMI U pa3pelleHUi, JEUCTBYIOLIMX KaK Ha
JlaTy Hayaja BO3BEACHUS UM CO3[aHUsI CAMOBOJIbHOM TO-
CTPOWKM, TaK U Ha JATy BBISIBICHUS CaMOBOJIbHOW TMO-
CTPOMKMU.

IIpuMeHuUTENBbHO K 00bEKTAM WHAMBUIYAJIBHOTO XU-
JIMIIIHOTO cTpouTesibcTBa DeepaibHbIM 3aKOHOM OT 3 aB-
rycra 2018 . Ne 340-®3 “O BHeceHnn uameHeHuit B ['pa-
JIOCTPOUTENbHBIN KomeKe Poccuiickoit Menepavii U oT-
JeNbHbIe 3aKOHOHATeNbHbIe akThl Poccuiickoit Menepa-
uuun” (aanee — 3akoH Ne 340-dD3) onpexneneHbl HOBbIE
(yOpollleHHbIE) MpaBuia BO3BEACHUSI OOBEKTOB MHIWBHU-
JyaJIbHOTO KWUJUIIIHOTO CTPOUTEILCTRA.

Crarbeii 51! I'pagoctpoutenbHoro xomnexca P® (na-
nee — I'pK P®) npenycMOTpeHO, 4TO B LICJISIX CTPOUTEIb-
CTBa COOTBETCTBYIOLIETO O0BbEKTa 3aCTPOMIIIMK HAIIPaBIs-
€T B YIIOJIHOMOYEHHBII Ha BbIIavYy pa3pelieHni Ha CTpOU-
TEJIbCTBO OPIraH YBEJIOMJIEHUE O TIJIAHUPYEMOM CTPOUTEb-
CTBE. YTOJIHOMOUYEHHBIM OPTaHOM TPOBEPSIETCSI COOTBET-
CTBUE YKa3aHHBIX B yBEIOMJICHMW MapaMeTpPOB OOBEKTa
WHAUBUIYAJTBHOTO XWIMIIIHOTO CTPOUTENbCTBA YCTAHOB-
JICHHBIM TpallOCTPOUTENIbHBIM TapaMeTpaM M TpebOoBa-
HUSIM, a TakKXe MPaBOBOMY PEXMMY 3€MeJIbHOIO yyacTKa
(qu. 8—10).

ITo0XKEeHUAMU 3TO Ke cTaTh¥ B ud. 6, 7, 10 ycTaHOB-
JIEHbl OCHOBAaHMUS IS BO3BpPAIICHUSI 3aCTPOUIIMKY YBe-
JIOMJIEHUSI O TTITAHUPYEMOM CTPOUTENIBCTBE O€3 pacCMOTpe-
HUs, a TaKXKe HaIpaBJIeHUS] €My YBEIOMJICHUI O COOTBET-
CTBUU JINOO HECOOTBETCTBUU YKA3aHHBIX B YBEIOMJICHUU O
TUTAHUPYEMOM CTPOUTENILCTBE MapaMeTPOB 00bEKTA UHIIN-
BUAYQJIBHOTO >XWUJIUIIIHOTO CTPOWTEIBCTBA YCTAHOBJIEH-
HBIM ITapaMeTpaM U (WIK) HeOOIIyCTUMOCTU pa3MeILeHUS
TaKoTo 00BeKTa.

I1pu 5TOM cilyyan 0TKa3a B Bbliauye YBEIOMJIEHUS O CO-
OTBETCTBUM YKA3aHHBIX B YBEAOMJIEHUU O IJAHUPYEMOM
CTPOUTEJILCTBE TapaMeTpOB OOBEKTa WHIUBUIYATbHOIO
SKWJIMIITHOTO CTPOMUTEJICTBA YCTAHOBJIEHHBIM TTapaMeTpaM
U JOMYCTUMOCTH pa3MelIeHMSI TAKOTO 0ObEKTa Ha 3eMeJlb-
HOM y4yacTKe TaHHOW HOPMOI He OIpeic/IeHBI.

Yacreio 5 cT. 16 3akoHa Ne 340-D3 rmpaBoob.iagaresnio
3eMeJIbHOTO y4yacTKa, MpeaHa3HauYeHHOro Il UHIWBUIY-
aJIbHOTO KWJIMIITHOTO CTPOMUTENIbCTBA WJIW JUISI BEJACHMSI
JIMYHOTO TTOACOOHOTO XO3SMCTBA, B TPAaHULIAX HACEJIEHHO-
ro MyHKTa, HA KOTOPBIX A0 JHS BCTYIUIEHUS] B CWJIy Ha-
3BaHHOrO PefepaybHOrO 3aKOHAa HA4yaThl CTPOMTEILCTBO
WA PEKOHCTPYKIIUS XXUJIOTO IOMa, KUJIOTO CTPOSHUS WU
00beKTa MHIAVMBUAYAIBHOTO KWUJIWIIHOTO CTPOMUTENIbCTBA,
npenocTasieHo mpaBo a0 1 maprta 2031 r. HanpaBuTh B
YIIOJITHOMOYEHHBII Ha BblIa4y pa3pellieHUil Ha CTPOUTEb-
CTBO OpraH npegycmotpeHHoe u. 1 ct. 51! I'pK P® (B pe-
Jakunu ykazaHHoro deepajibHOTO 3aKOHA) YBEIOMJICHHE
O TIJIAHUPYEMBIX CTPOUTEIBCTBE MM PEKOHCTPYKUMM Ha
COOTBETCTBYIOIIEM 36METbHOM YYacTKe XHUJI0TO A0Ma, XXKU-
JIOTO CTPOEHMSI UM 00BbEeKTa WHIWBUAYAIbHOTO KUJIUIII-
HOTO CTPOMTENIbCTBA.

M3 aHanu3a mpuBeIEHHBIX MOJIOXEHUIN CIEAyeT, YTO
MMPOBEPOYHbIE NEMCTBUS YIMOJHOMOYEHHOTO OpraHa ocy-
LIECTBJISIOTCS MCKJIIOYUTEbHO C LEJbI0 YCTaHOBJIEHMS
BO3MOXKHOCTH (JOMYCTUMOCTU) CTPOUTENbCTBA OOBEKTA
WHAUBUIYAJTBHOTO XUJIUIIHOTO CTPOUTEIBCTBA COTJIACHO
IUTAaHUPYEMBIM TlapaMeTpaM Ha 3asiBIEHHOM 3€MEJIbHOM
yuactke. [Ipr 5TOM Hayaao CTpOUTENIbHBIX pA0OT HE BIUSI -
€T Ha TIPUHSTHE PEIICHUS O COOTBETCTBUU TJIAHUPYEMBbIX
mapamMeTpoB 00beKTa WHIWBUAYAJIBHOTO KWJIMIIIHOTO
CTPOMUTENILCTBA YCTAHOBJIIEHHBIM MapamMeTpam U JOIMyCTHU-

MOCTH Pa3MeILEHUsI TAKOro 00bEeKTa U BO3MOXHOCTH €T0
BO3BEICHMS Ha 3asBJICHHOM yJacTKe.

B maHHOM ciydae YIMOJTHOMOYEHHBIM OpPTaHOM He
MPEICTABICHO J0KAa3aTeIbCTB M CYIOM HE yCTAHOBJCHO,
4TO CIOPHBIM O0BEKT HE COOTBETCTBYET YCTAHOBJICHHBIM
IPamoOCTPOUTENIEHBIM ITapaMeTpaM U TPeOOBaHMSIM, ITPaBo-
BOMY PEXUMY 3eMEJbHOTO yYacTKa WJIM BO3BOIUTCS C
WHBIMU HapYIIEHUSIMA YCTAHOBJICHHBIX HOPM M TIPaBWII, a
TaKXKe CO3IACT YIPO3y XM3HU M 3I0POBBIO TPAXKIAH.

OcyiiecTBieHE PaboT MO BO3BEACHUIO OOBeKTa WH-
JIVBUIYaTbHOTO XWJIUIIHOTO CTPOUTEILCTBA, KOTOPBI OT-
BedaeT mapamerpaM, ykazaHHbIM B 1. 39 cT. 1 I'pK P®, Ge3
paspelleHusT Ha CTPOUTEIbCTBO M [0 HAIpaBICHUS yBe-
JOMJICHUSI O TJIAHUPYEMOM CTPOUTEIbCTBE MPU YCJIOBUH,
YTO CTPOUTENILCTBO OCYILIECTBIISICTCS C COOMIOICHUEM YC-
TAHOBJICHHBIX HOPM U TIpaBWJI, He SIBJISIETCSI OCHOBAaHUEM
IUTSI OTKa3a B BbIIaUe YBEAOMJICHUSI O COOTBETCTBUM Mapa-
METpPOB 00BbEKTa YCTAHOBJICHHBIM TPEOOBAHUSIM M KBAJIH-
¢uKauMy Takoro o0beKTa Kak CaMOBOJIBLHOI ITOCTPOMKMU.

4. IIpaBoo0aagaTeb 3eMeJIbHOIO Y4aCTKA, BJIAJIECIOLIMIA
00BEKTOM HEJBHKMMOTO UMYIIIECTBA HEXKUJIOT0 HA3HAYEHHUS,
nocTpoeHHoro Ao 1 suBaps 1995 r., Kak CBOMM COOCTBEHHbIM
JI0OPOCOBECTHO, OTKPHITO W HENMPEPHIBHO B TeyeHne 15 Jjer,
BIPaBe 00PATUTHCS 32 MPU3HAHUEM NPABA COOCTBEHHOCTH HA
TaKoil 00bEKT, €CJIH OH BO3BeleH 0€3 HapyIIeHHSI CTPOUTEIb-
HBIX M TPAIOCTPOUTEJIbHBIX TPEOOBAHUIA M He CO3/1aeT YIPO3bl
JKH3HHM M 37I0POBBIO IPAXKIAH.

ApeHJaTop 3eMeJbHOTO yyacTKa 00paTHIICS B Cy/I C UC-
KOM K YITOJIJHOMOYEHHOMY OpraHy O MpU3HAaHUM TTpaBa Ha
OOBEKTHI HEABMKMMOCTH HEXWJIOTO Ha3HAYeHUsI, BO3BE-
neHHble B 1992—1993 rr., KOTOPBIMU OH OTKPBITO, HETpe-
PBIBHO M JOOPOCOBECTHO BJaleeT KaK CBOMMU COOCTBEH-
HBIMM C YKa3aHHOTO BPEMEHM.

PemrenrieM cyna mepBoii MHCTAHIIMM, OCTaBJICHHBIM
0e3 U3MEHEeHUs CYAOM aNe/ISILIMOHHON MHCTAaHUIUM, Tpe-
0OBaHUE YIOBJIETBOPEHO Ha OCHOBaHUU cT. 234 TK PO.

Cyn KaccallMOHHOI MHCTaHIIUY CYyIeOHbIe aKThl OTMe-
HWI, B YIOBJIETBOPEHUU TPeOOBAHMS OTKA3aJl CO CChIIIKOM
Ha cT. 222 'K P®, mockobKy UcTel He peACTaBUl J0Ka-
3aTeJILCTB MOJyYEHUSI Pa3pelliuTeIbHOM JOKYMEHTAUU Ha
CTPOUTEJILCTBO OOBEKTA.

CynebHast kojuteruss BepxosHoro Cyna P® cyne6HbIit
aKT cyla KacCallMOHHOM MHCTaHLIMM OTMEHUJIa, OCTaBUIIa
0e3 U3MEeHEHUs CyneOHble aKThl HUXKECTOSIIIUX WHCTaH-
LIMI, yKa3aB clielyolliee.

ITonsTHE “camMOBOJIBHAS ITOCTPOMKA” B KOHTEKCTE I10-
noxeHuit cT. 222 'K P®D pacnpocrpaHsieTcss Ha 00bEKThbI
HEIBIKVMMOCTH, HE SIBJSIOIINECS UHAUBUAYAIBHBIMA KU~
JBIMU ToMaMH, ¢ 1 gHaBapsa 1995 r., u ykazaHHasT HOpMa
TMPUMEHSIETCST K TPaXkKIaHCKUM IPABOOTHOILICHUSAM, BO3-
HUKIIKUM TIocjie ee BBeneHus B aeiictBue (DenepanbHblii
3aKOH OT 30 HOs1Opst 1994 1. Ne 52-D3 “O BBeneHUHU B Jeii-
CTBHME YacTH nepBoii I'paxkpaHckoro koaekca Poccuiickoit
Denepanmn’™).

Crarbst 109 I'paxaanckoro koaekca PCOCP 1964 rona
npenycMaTpuBaia cHoc (0e3BO3ME3NHOE U3bSITHUE) CaMO-
BOJIBHBIX MIOCTPOEK TOJIBKO B BUIIE KWJIBIX JOMOB (1a4), IO~
CTPOCHHBIX TPaskKIaHAMH.

CrenoBateibHO, 31aHWsI, CTPOEHMS U COOPYKEHMS He-
JKUJIOTO Ha3HAYeHUsI, MOCTpOeHHbIe 10 1 ssHBaps 1995 1., B
CUJIy 3aKOHA He MOTYT OBbITh MPU3HAHBI CAMOBOJbHBIMU
MOCTPOUKAMU.

DakT 3aBepIIeHUsT CTPOUTELCTBA CIIOPHBIX OOBEKTOB
B 1993 rony ycTaHOBJIeH cyJaMu MEpPBOM W anesIssiiMOH-
HoM nHCTaHUWMiA. McTel cTporsl 00beKThI X03SCTBEHHBIM
crocoboM Ha COOCTBEHHBIE CPEICTBA, OOSI3aHHOCTU IO
MpUEeMKe WX B 9KCILTyaTaluIo B MOPSIAKE, YCTAHOBJIEHHOM
nocraHoBieHrueM CoBeta MunuctpoB CCCP or 23 sHBa-
ps 1981 1. Ne 105 “O nmpueMKe B 3KCIUTyaTalnio 3aKOHUEH-
HBIX CTPOUTEILCTBOM OOBEKTOB”, y HETO HE MMEJOCH.

C y4eToM JeiCTBOBABILIETO B IIEPUO BO3BEACHUS 00b-
€KTa 3aKOHOJATeJbCTBA MCTEIl 10 OKOHYAHUU CTPOUTENb-
CTBa MPUOOpPeN Ha HeTo MpaBo cobcTBeHHOCTU. OHAKO B
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HacTosIllee BpeMsl Y HETO He MMEeeTCs BOBMOXHOCTH BOC-
MOJIb30BaThCsl HbIHE JEHCTBYIOIIMMMU MPaBUIaMU PETUCT-
pauuy TMpaBa BBUAY OTCYTCTBMS pa3pellUTEIbHOM JOKY-
meHTauuu. Kpome Toro, ¢ 1995 roga mcrity npeaocTaBisii-
Csl 3eMeNbHBIN Y4acTOK B apeHAy B LIEJSIX 9KCILTyaTalluu
HUMEIOIIMXCSl HA HEM 00bEKTOB HEABUXKUMOCTH. TakuM 00-
pa3oM, YIOJTHOMOYEHHBIE OpraHbl 3HAJM O CYIIECTBOBA-
HUU 3THX 00BEKTOB U HE BO3paXkai OTHOCUTETILHO UX CO-
XpaHEHMUSI.

B maTepuansbl nena ObUIM Takke MpeaCTaBIeHbI TOKa-
3aTeJIbCTBA TOTO, YTO CIIOPHBIN 0OBEKT CO3/1aH C COOI0Ie-
HUEM TPafOCTPOUTEIbHBIX U CTPOUTEbHBIX HOPM U TIpa-
BWJI, COXpaHeHHEe MOCTPOMKU He HapylllaeT MpaBa U oxpa-
HsIeMble MHTEPECHI APYTUX JIUIL M He CO3IAeT YIPo3y KU3HU
1 3I0pOBBIO TpaxknaH. Ha MOMEHT paccMOTpeHUsT criopa
uctel 6osnee 27 JeT HOOPOCOBECTHO, OTKPBHITO M HEIpe-
DBIBHO BJIaIe€T CIIOPHBIMU OOBEKTaMU, UTO SIBJISIETCSI OC-
HOBaHUWEM IS TIPU3HAHUS 32 HUM TIpaBa Ha OOBEKTHI He-
JIBIDKMMOTO MMYIIECTBA.

C yueTom Toro, uto ct. 234 'K P® nosBoJser B cyneod-
HOM TMOpSIAKE MPU3HATH MPaBO COOCTBEHHOCTH Ha Belllb,
KOTOpas ToJlydeHa TprobpeTaTesieM OT JIMIA, He SIBJISIO-
1Ierocs ee COOCTBEHHUKOM, MJIM OT €€ COOCTBEHHUKA, HO C
HapylIeHWeM YCTaHOBJIEHHOTO Topsiika OdOpMIEHUS
MPUOOpETEHNS MpaBa COOCTBEHHOCTH, HE MOXET OBITh OT-
Ka3aHo B TIPM3HAHWH TTpaBa JIUILY, KOTOPOE TaKUM IMPaBOM
o0JamaeT, HO He MOXET €ro peayn30BaTh B CBSI3M C U3Me-
HUBLIUMCS TTOPSIAKOM O(OPMIIEHUS.

5. PeKOHCTpYKIHSA KHJIOr0 NMOMeIIeHHs B MHOTOKBap-
THPHOM JIOMe, BJIEKYIIas yMEHbIIEHHE pa3Mepa o01ero nmy-
MECTBA, MPOBEEHHAS B OTCYTCTBHE COIJIACHA BCEX COOCT-
BEHHHKOB MOMeLIEHHid B TAKOM JiOMe, SIBJISIETCS CaMOBOJIb-
HOIA.

CoOCTBEHHUK XUJIOTO TTIOMEIEHUsST B MHOTOKBapTUP-
HOM JoM€ OOpaTHJICS B CyJ C MICKOM K OTBETYMKY, TaAKXKe
SIBJISTIOLIEMYCSI COOCTBEHHUKOM KWJIOTO TIOMEILEHUST B
JNAHHOM JIOMe, O TPU3HAHUM TMPUCTPOUKHU K JOMY Hesa-
KOHHOM U 0 ee cHoce. OTBETYMK OOpaTUIICSI CO BCTPEYHBIM
WCKOM K aIMUHUCTPAllMM MYHMIMMNAIHLHOTO OoOpa3oBa-
HUS, IPYTUM COOCTBEHHMKAM KWJIBIX TTOMEIIEHUI O CO-
XpaHeHUU KBapTUPbl B PEKOHCTPYUPOBAHHOM M Tieperuia-
HUPOBAaHHOM COCTOSIHUM.

Pemrennem cyma MCK O TpPU3HAHMM TIPUCTPOMKHU K
JIOMY CaMOBOJIbHOI U €e CHOCe YyIOBJIeTBOpeH. B ynosie-
TBOPEHUHU BCTPEYHOIO MCKa OTKA3aHO.

Cyn anenssMoOHHON WHCTAHIIMM, ¢ KOTOPBIM COTJIa-
CUJICS CYJl KACCAllMOHHOM MHCTaHLIVU, pEllIeHNE OTMEHN,
MPUHST HOBOE pellleHUe 00 OTKa3e B YIOBJIETBOPEHUU
MepBOHAYaJIbHOT'O MCKA 1 O COXpaHEHUU CTIOPHOI KBapTH-
DBl B PEKOHCTPYUPOBAHHOM COCTOSTHUM.

OTMeHss1 cyneOHble aKThl CYIOB ameUIILIMOHHON U
KaccauMoHHo uHctaHuuii, Cyne6Has Kosuterusi Bepxos-
Horo Cyna P® ykazana cienyiolee.

B n. 28 moctanoBneHust Ne 10/22 pa3bsCHEHO, YTO I10-
noxeHust cr. 222 'K P® pacnpocTtpaHsIoTcs Ha camo-
BOJIBHYIO PEKOHCTPYKIIMIO HEIBUXMMOTO MMYIIECTBa, B
pe3yJbTaTe KOTOPO BO3HUK HOBBIN OOBEKT.

Hopmamu 4. 1—3 c1. 36, 4. 2 ¢cT. 40, . 1 4. 2 cT. 44
KK P® ycraHOBJI€HO, UTO corjlacue BCeX COOCTBEHHUKOB
MTOMEIICHU B MHOTOKBapTUPHOM JIOME SIBJISIETCS 00s13a-
TeJIbHBIM YCJIOBUEM ISl TPOBEASHUSI PEKOHCTPYKIIUM KU -
JIOrO MOMEIIEHUSI B MHOTOKBAPTUPHOM JIOME, BJEKYIIEH
YMEHblIIEHUE pa3Mepa odlIero uMyiiiectsa. B ero orcyrer-
BME HeJIb3sl TTPU3HATh TaKyl0 PEKOHCTPYKIIUIO MPOBEACH-
HOI1 B COOTBETCTBUU C TpeboBaHMsIMU 3akoHa. Hamiexa-
1M MOATBEPKASHUEM HAJIMUUSI COTJIacusl BCeX COOCTBEH-
HUKOB Ha PEKOHCTPYKIIMIO XXMJIOTO MOMEIIEHUSI B MHOTO-
KBapTUPHOM JIOME SIBJIIETCS COOTBETCTBYIOIIECE peIIeHUE
ob1rero codbpaHusi COOCTBEHHUKOB ITOMEIEHUI MHOTO-
KBapTUPHOTO JoMa.

CyZnoM yCTaHOBJIEHO, YTO OTBETYMK 0O€3 TOoJydyeHUs
paspelieHrsl Ha CTPOUTENbCTBO IPOM3BENT PEKOHCTPYK-
LIMI0 MHOTOKBapTUPHOTO JOMa MyTeM BO3BEACHUsST MpPU-
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CTPOMKM K €Tr0 KBapTUpe Ha 3eMeJIbHOM y4acTKe, OTHOCS -
1eMcsl K o0lLlIeMy MMYILIECTBY COOCTBEHHUKOB MOMeEIIe-
HUI B 3TOM aoMe. JleliCTBUS OTBETYMKA TTOBJIEKIU U3Me-
HEHME TapaMeTPOB MHOTOKBApPTUPHOIO XKMJIOIO AOMa W
MpUCOEeIMHEHNE YacTU OOIIEero MMyIlecTBa.

JlokazaTesnbCTB, MOATBEPXKIAIOIIMX MOJIyYeHUE OTBET-
YUKOM B YCTAaHOBJIEHHOM 3aKOHOM IIOPSIIKE COIJIACHS BCEX
COOCTBEHHUKOB JPYTUX ITOMEIIEHWI B 3TOM JOME Ha €ro
PEKOHCTPYKIIMIO, 4 UMEHHO, YTO OOIIMM COOpaHueM CO0-
CTBEHHUKOB MOMEILICHUI MNPUHUMAJIOCh COOTBETCTBYIO-
11iee pellieHue, IMPeIcTaBIeHO He ObLIO.

[Tpu Takux 0O6CTOSITENILCTBAX Y CYAOB aIeUISILIMOHHOM
M KacCallMOHHOM MHCTAaHLMI OTCYTCTBOBAJIM OCHOBAHUS
JIJISE BBIBOJIA O TOM, YTO BO3BEACHUE MIPUCTPONKM Ha YaCTH
3eMEeJIbHOTO y4acTKa, BBIACJICHHOIO COIJIallieHUEM COCO0-
CTBEHHUKOB B MMOJIb30BAHME OTBETUMKY, IMPaB U 3aKOHHBIX
MHTEPECOB IPYTUX COCOOCTBEHHUKOB HE HapyllaeT.

6. Micnob30BaHue He IO IeJIeBOMY HA3HAYEHHIO CTPOe-
HUSA, BO3BEIEHHOTO B COOTBETCTBUH C pa3pelieHHbIM UCI0JIb-
30BAHHEM 3eMEJIbHOTO YYACTKA, He SBJISAeTCS OCHOBAHHEM
JUIA MIPU3HAHUA €ro CaMOBOJIbHOW MOCTPOVKOIA.

AIMUHUCTPALIUSI MyHULIMTTAJILHOTO 00pa3oBaHusl 00-
paTuiach B Cyld ¢ MCKOM K COOCTBEHHUMKaM 3eMeJbHOTO
yJacTKa O TpU3HAHUM CTPOEHUSI CAaMOBOJIbHOM MOCTPOIi-
KOI M BO3JIOXKEHUU O0SI3aHHOCTH T10 €T0 CHOCY.

Cy/loM yCTaHOBJIEHO, YTO OTBETYMKAM Ha IpaBe 00-
IIeil J0JIeBOii COOCTBEHHOCTH IPUHAIJIEKUT 3eMEJIbHBIM
YYacTOK, WMEIOIIMI KaTeropuio “3eMu HacCeJeHHBIX
MYHKTOB”, pa3pellieHHOE UCIOJIb30BaHUE “IUISI UHAUBUIY -
aJIbHOTO XXWJIMIIHOTO CTPOUTENIHCTBA” .

Ha ygacTke pacmnoyioXeHbI 3KIJION TOM U XO3SIMCTBEH-
Hasl TTIOCTPOiiKa, MpaBO COOCTBEHHOCTU Ha KOTOpHIE 3ape-
ructpupoBaHo B EI'PH.

YNOJHOMOUEHHBIM OPraHOM BbISIBJIEHO HCIOJIb30Ba-
HUE TaHHOM MOCTPOMKM JIJIST OCYILIECTBICHUST TTPOU3BOICT-
BEHHON JesITeIbHOCTH.

PeirenriemM cyma mepBoif MHCTAHIIMU B YIOBJIETBOPE-
HUU UCKA OTKa3aHo.

CynoM aneuIsiliMOHHON MHCTAHIMM pelIeHue cyaa
OTMEHEHO, I10 ey IPUHSITO HOBOE pellleHre, KOTOPhIM Ha
OTBETYMKOB BO3JIOXKEHAa O0S3aHHOCTb CHECTH CaMOBOJb-
HOE€ CTpOEeHUE — XO3SMCTBEHHYIO MOCTPOMKY, MOCKOJbKY
CITOPHBI OOBEKT HEABMKMMOCTH BO3BEICH 0€3 IoNy-
YeHUsI pa3pellieHus] Ha CTPOUTENbCTBO, UTO C y4eToM . |
cT. 222 T'K PO sBnsieTcss oCHOBaHMEM JUTSI TIPU3HAHUS €T0O
CaMOBOJIbHBIM.

OTMeHsAs CymeOHBIN aKT cyma ameUIIIMOHHON WH-
CTaHLIMM, CYI KacCallMOHHOW WHCTAaHUMUM OTMETWJ, 4TO,
paccMmaTpuBasi CIIOPHYIO XO3SICTBEHHYIO IMOCTPOMKY Kak
00BEKT, TPEOYIOIIUI MOTYUYEHUST pa3pelieHust Ha CTPOU-
TEJBCTBO, CYI ale/UISIIMOHHOM WHCTAHIIMU WCXOIWI W3
criocoba ee MCIOoJIb30BaHUSI.

OpmHako cynoM areuIsIIMOHHON MHCTAaHLMU He TIpU-
HSITO BO BHUMaHME, YTO YIIOJHOMOUYEHHBIM OpPTraHOM yCTa-
HOBJIEH (haKT MCTIOIb30BAHUS XO3SIUCTBEHHOM MOCTPOMKHU
JUISl OCYIIECTBJIEHUSI MPOU3BOACTBEHHOM AESITeILHOCTH.
Tpu 3TOM NMOKa3aTEeNbCTB TOTO, YTO CITOPHAs MOCTPOMKa
CO3/1aHa ¢ HapylIeHUEM YCTaHOBJIEHHBIX IPafoCTPOUTEb-
HBIX U CTPOUTEJbHBIX HOPM U TIPaBUJI, TIPABOBOTO pexkrUMa
3eMeJIbHOTO y4yacTka, He umeeTcs. CHOC MOCTPOMKM MO
MPUYMHE €€ HEeIeJeBOTO MCIOJBb30BAHUS TOJOXEHUSIMU
ct. 222 TK P® He mpemycMoTpeH.

Boripoc 006 McCrnonb30BaHWKM OOBEKTa M 3€MEJbHOTO
y4JacTKa ¢ HapyllleHUEeM BUJa pa3pelieHHOTo UCMOJIb30Ba-
HUSI TIOJUIEKUT Pa3pellieHUIO ¢ yYeTOM TPagoCTPOUTETbHO-
ro 1 3eMejibHOro 3akoHonarenbcTBa (cr. 37 I'pK P®, n. 2
cr. 7 3K PD).

B apyrom ciyyae coOCTBEHHMKOM MajlO3TaXKHOTO XU-
JIOTO ToMa TiepefaHa B apeH Iy ero 4acThb JIJIsT UCTIOJb30Ba-
HUSI B KauyecTBe OOILIEXKUTHUSI CEMEMHOro Tuma (s mnpe-
JIOCTaBJICHUSI YCJIYT TI0 pa3MeILeHUIO JIIOIEH C LeNIbio Bpe-
MEHHOTO MPOXUBAHUS).



VIOJIHOMOYEHHBIM OpraH cuej, 4To COOCTBEHHMK
MPOU3BES PEKOHCTPYKLIMIO KUAJIOTO J0Ma C HapylLIEHUEM
YCTaHOBJICHHBIX TPEOOBAaHUI, B CUJIY YETrO TaKasli PEKOHCT-
PYKIIMS SIBJISIETCSI CAMOBOJILHOMA.

CoOCTBEHHMK XWJIOTO JIOMa, HE COrJIACUBLIUCH C pe-
LIIEHWEM YITOJTHOMOYEHHOTO OpraHa, OCIOpHJI €ro B cyneo-
HOM MOpSIIKe.

Cyn nepBoil MHCTaHLIMU TIPUHSLT PellieHUe, OCTaBJICH-
Hoe 0e3 U3MEHEHMSs CydaMU aneUIsILIMOHHON U Kaccaluu-
OHHOM WMHCTaHILMA, 00 OTKa3e B YIOBJIETBOPEHWM 3asiB-
JICHHOTO TpeOOBaHMUs, TOCKOJbKY TIOCUUTA CITOPHBIMI
00BEKT CaMOBOJIbHOM MOCTPONKOIA.

Cyne6Hast kojuterust Bepxosrnoro Cyna P® ormenuna
COCTOSIBIIIMECS MO AeJTy CyAeOHbIE aKThI, yKa3aB, UTO Cyaa-
MM HE YYTEHO CJIemylollee.

IIpaBo COOCTBEHHOCTM Ha KWJIOM TOM 3aperucTpu-
POBaHO B YCTAHOBJIEHHOM 3aKOHOM IMOpPSIKE, OH BO3BE-
JIeH B COOTBETCTBUM C IMPABOBBIM PEKUMOM 3€MEJbHOrO
yuyacTka.

[loHsTHE PEKOHCTPYKLIMY OOBEKTOB KaNWTaIbHOIO
CTPOMTENBbCTBA (32 MCKIIOYEHUEM JIMHEHHBIX OOBEKTOB)
nmaHo BII. 14 c1. 1 I'pK P®. OHa o3HayaeT u3MeHeHe napa-
METPOB 00BEKTa KalMTaIbHOTO CTPOUTENIBCTBA, €r0 YacTei
(BBICOTHI, KOJIMYECTBA 3TaXel, IUIomany, o0bemMa), B TOM
yyclie HaACTpoOliKa, IepecTpoiika, pacIIMpeHue O0beKTa
KanmuTaJIbHOTO CTPOMTENbCTBA, a TakKe 3aMeHy U (WiIn)
BOCCTAHOBJICHWE HECYIIUX CTPOUTEIbHBIX KOHCTPYKIIMIA
00beKTa KanmUTaJIbHOTO CTPOUTEIbCTBA, 32 UCKITIOYEHUEM
3aMEHbI OTIEJbHBIX 3JIEMEHTOB TaKMX KOHCTPYKIIMI Ha
AQHAJIOTUYHBIE WIM MHbIE YJIy4ylIalolye MoKa3aTeJu TaKux
KOHCTPYKLIMI 3JIEMEHTHI M (WJIM) BOCCTAHOBJICHUS YKa3aH-
HBIX 3JIEMEHTOB.

Paspeias criop, cyasl He IpPOBEepWIM AOBOABI COOCT-
BEHHMKa OOBEKTa O TOM, YTO XXUJIOU JOM BBEIEH B 3KC-
TUTyaTaluio J0 TPOBEACHUS TTPOBEPKU, OCHOBHBIX XapaK-
TEPUCTUK HE MEHSLT; IPUMEHUTEbHO K BO3HUKIIIEMY CITO-
Py CYyZbl HE YCTAHOBWIM IOPUANYECKU 3HAUUMBbIE OOCTOSI-
TEJbCTBA, 4 UMEHHO: MMeJIa U MECTO PEKOHCTPYKLIMS
00beKTa KalUTaIbHOIO CTPOUTEIbCTBA, KAaKUE MPU3HAKU
PEKOHCTPYKIIMU TIO3BOJIMJIM YITOJJHOMOYEHHOMY OpraHy
clienaTh BBIBOI O €€ CaMOBOJIbHOM Xapakrtepe. [Ipu atom
UCTOJIb30BaHUE XWIOTO JoMa He MO HAa3HAYEHUIO B CUITY
1. 1 ct. 222 'K P® He sBasieTcsl NpU3HAKOM CaMOBOJIbHOM
TMIOCTPOMKMU.

7. CHoc 00beKTa CaMOBOJIbHOTO CTPOUTEILCTBA SABJISAET-
¢4 KpaiiHeil Mepoy rpakIaHCKO-NPaBOBOi OTBETCTBEHHOCTH.
C y4eToM KOHKPETHBIX O0CTOSTENLCTB [€Jia JOMyIIEHHOE
NPU BO3BEJACHNM CTPOCHMS HAPYLIEHHE IPajgoCTPOMTEbHBIX
¥ CTPOUTEJIBHBIX HOPM M MPABIII, HE CO3/1al01Iee YIPpo3y Ku3-
HM ¥ 3710POBbIO IPAKIAH M He HapyLIalollee npasa ¥ UHTepe-
Cbl TPETHUX JIHIl, MOXKET ObITb MPU3HAHO CY/IOM HE3HAYH-
TeJIbHBIM M He NPenATCTBYIOIIMM BO3MOKHOCTH COXPAaHEHHUS
CaMOBOJIbHOM MOCTPOMKH.

CoOCTBEeHHUK 3€MEeJILHOIO y4acTKa 0OpaTWiIcs B CYI C
HUCKOM K aAMUHUCTPALlU¥ MyHULIMIAJIBHOTO 00pa3oBaHusI
O NPU3HAHUM NIPaBa COOCTBEHHOCTH Ha XWJIOM JOM, BO3-
BEJCHHbIH Ha NaHHOM 3€MEJbHOM YydyacTke. AJIMUHU-
CTpalusl MyHMLMNAJIBHOTO 00pa3oBaHusi 00paTuiach Co
BCTPEYHBIM MCKOM O NMPU3HAHUU OOBEKTa CaMOBOJIBHOW
TMIOCTPOMKOM, MPUBEAECHUY ETO B COOTBETCTBUE C Pa3pellm-
TEJIBHOM JOKYMEHTALUEH.

Pelnenviem cyna nepBoil MHCTAaHLMM, OCTaBJIEHHBIM
0e3 M3MEHEHMs CyIOM aleJUISILMOHHOM MHCTaHLMM, 32
COOCTBEHHMKOM 3€MEJIBHOTO Y4YacTKa IPU3HAHO IIPABO
COOCTBEHHOCTM Ha XWUJOW JOM, B YIOBJIETBOPEHUU
BCTPEYHOTO MCKA OTKAa3aHo.

CyIoM yCTaHOBJIEHO, YTO MPU BO3BEAEHUU XKUIJIOTO
JIOMa JOMYLIEHO HapyLIeHWe B BUIE OTCTYIUIEHUA OT Ia-
paMeTpOB PA3pPELIEHHOTO CTPOUTENBbCTBA, YKA3aHHBIX B
pa3pelInTeNIbHON NTOKYMEHTAllMM, 4 MMEHHO: HapylLleH
HOPMATUBHBI OTCTYIl OTHOCUTEJIbHO T'PAaHUIL] CMEXHOIO
3eMeJIbHOIO yYacTKa U Ha 4 KB.M IpeBbILIeHA TUIOIIAb 3a-
CTPOWKU. J10Ka3aTeIbCTB, CBUAETEIbCTBYIOLIMX O BO3MOX-

HOCTU NPUBEACHUS MOCTPOMKU B COOTBETCTBUE C pa3pe-
IIUTEILHON TOKyMEHTalnel 6e3 ee cHOca, MpeacTaBIeHO
He ObLIO.

3akperieHHbIe B CT.cT. 35 u 40 Koncrturyuuu Poccuii-
ckoit Penepaliiy TapaHTUU IpaBa COOCTBEHHOCTH U MpaBa
Ha XUJIMILE MPeIOCTaBISIOTCS JUIlb B OTHOLIEHUU TOTO
MMYIIECTBa, KOTOpOe TPUHAIJIEKUT COOTBETCTBYIOIIEMY
CyOBEKTYy Ha 3aKOHHBIX OCHOBAaHUSX; CaMOBOJIbHOE K€
CTPOMUTENILCTBO MPEICTABISET COOON MpaBOHApYyLIEHUE, a
00513aHHOCTb I10 CHOCY CAMOBOJIbHOH ITOCTPOMKU — CaHK-
1IMIO 3a TaKOe MpaBOHAPYILIEHUE, KaK 3TO MPeyCMOTPEHO
cr. 222 TK P®. YkazanHas B oToii ctatbe Komekca caHk-
1I1sI IPUMEHSIETCS C YYETOM XapaKTepa JOIMYIIeHHbIX Ha-
pYLLIEHUIA, a cama CTaThsl HaNIpaBJieHa Ha 3alllUTy TpaB rpa-
KIaH, a TAaKXe Ha obecrieueHre OasaHca MyOJIMYHBIX U Ya-
CTHBIX UHTEPECOB U TEM CaMbIM Ha peaau3anuio 4. 3 cT. 17
u 4. 3 cr. 55 Koncruryuuu Poccuiickoit @enepanuu (Omn-
penenenust Koncrtutynmonnoro Cyma PD or 29 sHBaps
20151. Ne 101-0, ot 24 mapta 2015 1. Ne 658-0, ot 27 ceH-
Ts10pst 2016 1. Ne 1748-0, ot 28 mapta 2017 1. Ne 609-O
U Ip.).

CHoc 00beKTa CaMOBOJILHOTO CTPOMUTEJIbCTBA SIBJISIET-
Cs KpallHe Mepo rpakKJaHCKO-TIPaBOBOM OTBETCTBEHHO-
CTHU, a YCTpaHEHMWE TMOCIEACTBUI HapyUIEHUN AOKHO
OBITh COPa3MEPHO CAMOMY HapYLIEHUIO, HE JOJIKHO CO3/1a-
BaTh nucOajlaHca MeXay MyOJIMYHBIM M YaCTHBIM WUHTE-
pecoM, TMPUBOSILEr0 K HapylIeHUI0 YCTOMYMBOCTU XO-
3MCTBEHHOTO 000pOTa M MPUYMHEHMIO HECOpa3MEPHBIX
YOBITKOB.

I1pu olieHKe 3HAYMUTETBLHOCTH OMYIIEHHBIX TTPU BO3-
BEIEHUU CTPOCHUSI HApYILICHUN CyoOM TPUHSITHI BO BHU-
Manue nojioxenus cT. 10 'K P® o HemonmycTumMocTH aeit-
CTBUH TpaxXAaH U IOPUIWYECKHUX JIUL, OCYLIECTBIISIEMBIX
WCKJIIOUUTEJIbHO C HAMEPEHUEM NTPUUYMHUTD Bpell APYromMy
JIUILY, WIM 3JI0YTOTpeOJeHUsI TpaBoOM B Ipyrux opmax, a
TakXke MX COpa3MepHOCTb U30paHHOMY CTIOCOOY 3allUThI
TpaXIaHCKUX TIPaB.

C y4eTOM KOHKPETHBIX 00CTOSITEILCTB AejIa TOMYIIEH -
HbI€ TIPYM BO3BEACHUM XKWJIOTO JIOMa HapYILIEHUS] Tpajao-
CTPOUTENIbHBIX TPaBUJI CyA MpPU3HAT HE3HAYUTETbHBIMU,
HE CO3/IaI0LIMMU YIPO3y KM3HM U 3[10POBbIO IPpaKiaaH 1 HE
HapyLIalolUMU TTpaBa U UHTEPECHI TPETHUX JIULIL, B CBSI3U C
4yeM Mpullies] K 0O0CHOBAHHOMY BBIBOAY O BO3MOXHOCTH
MpPU3HAHUS TIpaBa COOCTBEHHOCTU HAa CAMOBOJIBHO BO3BE-
JICHHBIN XWJION AOM.

CynoM KaccallMOHHOI MHCTAaHIUM CyAeOHBII aKT cyaa
arneJUIsSILIMOHHON MHCTaHLIMKU OCTaBJieH 0e3 U3MEHEHMUs.

B npyrom ciydae pelnieHueM cyaa nepBoil MHCTaAHLIUM,
OCTaBJIEHHBIM 0€3 U3MEHEHMSI CYIOM aleUISILMOHHONM NH-
CTaHIIMU, OTKA3aHO B YIOBJETBOPEHUU UCKa COOCTBEHHU-
Ka 3eMeJIbHOTO y4yacTKa K aIMUHUCTPALUU MYHULIUTATb-
HOTO 00pa30BaHUsI O MPU3HAHUY BO3BEIEHHOTO HA CMEX-
HOM 3eMeJIbHOM YYacTKe MHOTOKBAapTUPHOIO XXWJIOTO
JIOMa CaMOBOJIbHO TTOCTPOMKOM M €ro CHOCE WU MpUBe-
JIEHUW B COOTBETCTBUE C YCTAHOBJIIEHHBIMU TpeOOBaHUSI-
M. OTHOBPEMEHHO B YaCTH yIOBJIETBOPEH UCK 00 ycTpa-
HEHMU HapylUIeHMs TTpaBa Ha 3eMeJIbHBIN yJyacToOK, Ha OT-
BETYMKA BO3JIOKEHA OO0SI3aHHOCTb B YCTAHOBJIEHHBIN CYy-
JIOM CPOK JEMOHTHPOBATh KaHAJU3aLIMOHHbBIN KOJIOIEl U
YCTaHOBUTB Ha KPbILLIE MHOTOKBAPTUPHOIO JIOMA CHET03a-
JIepXKUBAIOIIME YCTPOUCTBA U BOJOCTOKM.

Cyn KaccallMOHHOW WMHCTAHIMM OCTaBUJ CYAEOHbBII
aKkT cyla aneUIIUMOHHOM WHCTaHUMM 0e3 M3MEHEHMUs,
yKazaB CleAylolIee.

Paspernast criop 1 oTkasbiBasi B yAOBJIETBOPEHUN MCKa
0 TIPpU3HAHUU MHOTOKBAapTUPHOTO JOMa CaMOBOJILHOM MO~
CTPOMKOI M €ro cHoce, Cylibl, PyKOBOJICTBYSICb IOJIOXE-
Husmu cT.cT. 1, 3, 10, 209, 222, 304 TK P®, cr. 60 3K
PO, pazbacHeHUSIMU, U3JOXKEHHBIMM B TOCTAHOBJICHUU
Ne 10/22, olieHMB mOKa3aTeJIbCTBA IO JeNTy, B TOM YMCIIe
3aKJII0YeHUE CyIeOHOTrO 9KCIepTa, UCXOIUIN U3 TOTO, YTO
BBUY HE3HAYNUTEILHOTO HECOOIOACHMS TPAgOCTPOUTETb-
HBIX U CTPOMUTENIbHBIX HOPM U TpaBUJ MPU BO3BEIECHUU
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MHOTOKBapTUPHOTO IOMa OCHOBAHUS ISl TPU3HAHUS €O
CaMOBOJIBHOM TTOCTPOMKOM OTCYTCTBYIOT.

CHOC WM MepeHOC MHOTOKBAPTUPHOTO I0Ma Ha pac-
CTOSIHME HE MeHee 3 M OT IPaHUIIbI C 3eMEIbHBIM YUaCTKOM
UCTLA SIBJISIETCS HECOpPa3MEPHBIM CIIOCOOOM YCTpaHEHMsI
HapyILIEHU ero Mpas U NMPUBEIET K HapYLIEHUIO IIPaB OT-
BETUMKA U JIMII, TPOXUBAIOIIMX B JIOME HA OCHOBaHUH JI0-
TOBOPOB COLIMAJIBHOTO Haiima.

YcTaHOBIEHHBIE B YKCIIE TTPOYETO U 3aKJIIOUEHUEM CY-
NeOHOro 3KcnepTa HapyleHUWsl MpaB UCTUA B BUAE BO3-
MOXHOCTH CXO/la C KPOBJIM MHOTOKBAapTUPHOIO XKWJIOTO
JIoMa Ha 3€MeJIbHbII Y4acCTOK MCTIA CHEXHOTO MOKPOBa,
TIOXIIEBBIX U TaJIbIX BOJ, a TaKXe MOMaJaHus Ha y4yacTOK
KaHAJIM3ALMOHHBIX CTOKOB MOTYT OBITh YyCTPAHEHBI WHBIM
CcrnocoboM, a UMEHHO — IyTeM BO3JIOKEHUST HAa OTBETYMKA
00513aHHOCTH TMPOU3BECTU NEMOHTAX KaHaJIU3alMOHHOIO
KOJIOJIIa M YCTAaHOBUTH Ha KPhbIllIe CHEro3aaepXXuBarolme
YCTPOMCTBA XU BOLOCTOKM.

IMockonbky TpebOBaHMS UCTIIA B YKa3aHHOM YacTH SIB-
JISIIOTCSI HETaTOPHBIMU, T.€. HAIPaBJIEHHBIMU Ha 3aIlUTY
MpaB COOCTBEHHUKA OT BCSIKMX HAPYILIEHUI, HE CBA3aHHBIX
¢ nuieHueM BiageHus (cr. 304 'K P®D), umeHHo Takast
3allMTa SIBJIIETCS HaIeXalluM TPaBOBBIM CPEJICTBOM
yCTpaHeHMsT (PaKTUYECKUX TIPETSITCTBUI B OCYIIECTBIIE-
HUU TIpaBoMouuii nojb3oBaHusi. [Ipu 3ToM BbIOOpP KOH-
KpPEeTHBIX (pOPMBbI M CIOCO0a yCTpaHEHUSI TaKUX Hapyllie-
HUIA OTHOCUTCS K KOMITETEHLIUU CY/la, KOTOPBIA HE CBSI3aH
B 3TOil yacTu TpeOOBaHMUSIMM MCTIIA, YKA3bIBAIOILIETO Ha
HEOOXOAMMOCTb MPUMEHEHUS TeX UM UHBIX CIIocoda i
¢opmbl ycTpaHeHUs (HaKTUUECKOTo MPensaTCTBUS WA YT-
pO3Bbl.

8. Ecim no aeiy o cHoce CaMOBOJIbHOW NMOCTPOMKH CY[I
NPUIET K BbIBOAY 00 YCTPAHUMOCTH JOMYHIEHHBIX B X0J€ ee
BO3BEJICHUSA HAPYLIEHHil, B Pe30JII0THBHOWH YACTH pelIeHHUs
YKa3bIBAIOTCA 002 BO3MOXKHBIX CIOCO0A €ro MCTOJHEHUS —
CHOC CaMOBOJIbHOI MOCTPOMKM WM ee NMPHUBEeHNe B COOT-
BETCTBHE C YCTAHOBJIEHHBIMH TPeOOBAHUSAMH.

VIoJIHOMOUYEHHBII OpraH o0paTUJICs B CyI C MCKOM K
COOCTBEHHUKY 3€MEJIbBHOIO y4yacTKa O CHOce OObeKTa, pe-
KOHCTPYKIIUSI KOTOPOTO MpUBeEJIa K HapyIIeHUIO pa3peleH-
HOTO MCIOJIb30BaHUs yyacTtka. OTBeTUMK Oe3 pa3peleHust
Ha CTPOUTEILCTBO PEKOHCTPYMPOBAJT TIPUHAIEXKAIIUIA eMY
Ha IIpaBe COOCTBEHHOCTH XWJIOM 10M, PacIIOJI0XEeHHbIM Ha
3eMEJIbHOM Y4YacTKe, UMEIOLIEM BUJ Pa3pelieHHOTO HWC-
MMOJIb30BaHUS “UTl MHAWBUIYATbHOTO XUJIUIITHOTO CTPOM-
TEJIbCTBA”, B HEXWIOE 3aHME — MarasuH.

YcTaHOBUMB, UYTO OOBEKT PEKOHCTPYMPOBaH 0e3 pa3pe-
LIEHUsI Ha CTPOMTEILCTBO U HApYIIAET MPaBOBOIl PeXuM
3eMEJIbHOTO y4yacTKa, He IpeaycMaTpUBAIOIINI BO3MOX-
HOCTb BO3BEIEHUSI HEXXUJIOTO 3/1aHUSI, CYl IEPBOM MHCTAH-
LIMK YIOBJIETBOPUJI TpeOOBaHME O CHOCE OOBEKTa.

Cyn aneJuISIMOHHOM MHCTAHIIMY pellieHre cyaa Tep-
BOI MHCTaHILIMM U3MEHWJI, YKa3aB B PE30JIIOTUBHON YacTu
Ha 00513aHHOCTb OTBETYMKA B TEUEHUE rojia OCYIIECTBUTD
CHOC CaMOBOJIbHOM MOCTPOUKMU WU B TEUYECHUE ABYX JIET
TIPUBECTU CAMOBOJIbHYIO TTOCTPOMKY B COOTBETCTBUE C yC-
TaHOBJICHHbIMU TpeboBaHUsAMU. [1pu 3TOM Cyn aneisim-
OHHOM MHCTaHUMU UCXOAWI U3 CJIEAYIOIIETO.

IIpaBoBblE MOCHEACTBUSI BO3BENEHUSI CaMOBOJIBHOM
ITOCTPOMKM OTpeiesieHs B I1. 2 ¢T. 222 'K P®. Jluto, ocy-
1IECTBUBIIIEE CAMOBOJIbHYIO TOCTPOIKY, He TpuoOpeTaer
Ha Hee TpaBo cobcTBeHHOCTU. CaMOBOJIbHAS MOCTpPOIiKa
MOJJIEXXUT CHOCY WM MPUBEACHUIO B COOTBETCTBUE C MMa-
paMeTpaMu, YyCTAaHOBJIEHHBIMU MPaBWJIAMU 3€MJIETIONb30-
BaHUS M 3aCTPONKHU, TOKYMEHTALIMEN T10 TIJIaHUPOBKE TEP-
PUTOPUU, NN 00sI3aTETbHBIMU TPEOOBAHUSIMHM K TTapaMeT-
paM MOCTPOMKHU, MPETyCMOTPEHHBIMU 3aKOHOM (j1ajiee —
yCTaHOBJICHHbIE TPEOOBaHUSI), OCYIIECTBUBIIMM €€ JIULIOM
10O 3a €ro CYET, a MPU OTCYTCTBUM CBENCHUI O HEM JIU-
1IOM, B COOCTBEHHOCTH, TTOXKM3HEHHOM HaCJIeIyeMOM BJa-
JIEHUU, TIOCTOSTHHOM (0€CCPOYHOM) MOJIb30BAHUU KOTOPO-
IO HaXOOUTCS 3eMeJIbHbII yUacTOK, Ha KOTOPOM BO3Be/ieHa
WA CO3[1aHa CaMOBOJIbHAS TTOCTPOiKa, WU JIMLIOM, KOTO-
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pOMy TaKoOi 3€MEJbHbIM Yy4aCTOK, HAXOASIIUICI B TOCY-
NAPCTBEHHOM WJIM MyHMIIMNAJIbHON COOCTBEHHOCTH, TIpe-
JIOCTaBJIeH BO BPEMEHHOE BJIaJIECHUE U MOJIb30BaHUE, JTUOO
3a CYET COOTBETCTBYIOLIETO JIMLIA, 32 UCKJIIOYEHUEM CITyva-
eB, mpeaycMoTpeHHbIX 1. 3 cT. 222 'K P®, u ciyuaes,
€CJIM CHOC CaMOBOJIbHOM TTOCTPOIKY WJIU €€ TIPUBEIeHNE B
COOTBETCTBUE C YCTAHOBJIEHHBIMU TPEOOBAHUSIMU OCYILIE-
CTBJISIETCSI B COOTBETCTBUU C 3aKOHOM OpPraHOM MECTHOTO
CaMOyTMpaBJICHUS.

CornacHo mooxeHmsM 1. 31 cr. 222 TK P® cymom
MPUHUMAETCS peIIeHNEe O CHOCE CAMOBOJIBHOM ITOCTPOMKY
JIN0O pellleHre O CHOCE CAaMOBOJIbHOI MOCTPOMKY UM €€
MPUBEACHUM B COOTBETCTBME C YCTAHOBJICHHBIMU TPEOOBa-
HUSIMU.

CHOC HEIBMXXMMOIO WMYIIECTBA SIBJIIETCS KpailHei
MEpOM, Korma yCTpaHEHUE TOCJIECACTBUIA HApYLIEHUS He-
BO3MOXHO MHBIM CIIOCOOOM, COXpaHEHUE MOCTPOUKU Ha-
pylLIaeT npaBa U OXpaHseMble 3aKOHOM UHTEPECHI IPaXXaaH
W IOPUINYECKUX JIMII, CO3/1aeT YIpo3y KM3HU U 3[0POBBIO
TrpaXxiaH Y 3TY HAPYLICHUS SIBJSIIOTCS HEYCTPAHUMbBIMMU.

Jns ompeneneHus: MOCIENCTBUN BO3BEIEHUSI CaMO-
BOJIbHOM TMOCTPOMKM IOPUAUYECKA 3HAYMMBIM 0OCTOS-
TEJILCTBOM SIBJISIETCSI YCTAaHOBJIEHUE (paKTa HEYCTPAaHUMO-
CTHU JONYIIEHHBIX MPU €€ BO3BEACHWU HapyLIEHU 16O
BO3MOXXHOCTU MPUBEIEHUSI MOCTPOMKU B COOTBETCTBUE C
YCTaHOBJIEHHBIMU TPeOOBaHUSIMU.

OTBETYMKOM TIPENCTaBIISIACh B CyJ MPOEKTHAS TOKY-
MEHTAlWs, MpeaycCMaTpUBAaIoIIasi PEKOHCTPYKIIUIO CaMO-
BOJIbHOM TITocTpoiiku. Kpome Toro, cyn amneuisiluOHHOMN
WHCTAaHUMM HAa3HAYWI 3KCIEPTU3Y, COIJIACHO 3aKJI0Yye-
HUIO KOTOPOI CIIOPHBIN 00BEKT BOZMOXHO MTPUBECTU B CO-
OTBETCTBME C TpPalOCTPOUTEIbHBIMUA W CTPOUTETbHBIMU
HOpMaMU Y MIpaBUJIaMU, B TOM YKCJIE TyTEM MPUBEIEHUS B
MepBOHAYaIbHOE COCTOSIHME B COOTBETCTBUM C TEXHUYE-
CKMM ITaCIIOPTOM Ha XXWJIOW AOM, BBIITOJHUB PSII MEPO-
NPUSATUHA.

W3 nonoxenuit a63. 3 n. 2, m. 3! cr. 222 TK PO,
cr. 5532 TpK P®D cnenyer, 4To MpU YCTAHOBICHUU BO3-
MOXHOCTHM YCTpaHEHUsI HapylLIeHWH, TOMYIIEHHBbIX TpU
BO3BEJACHUU CAMOBOJIBHOM TIOCTPOMKMU, HE3ABUCUMO OT
(opmynupoBKu TpeOGOBaHUSI, 3asIBJIEHHOTO WCTLIOM, CYII
MPUHKUMAET pellieHre, TpeaycMaTpuBallee 00a BO3MOX-
HBIX CIOCcO0a ero UCIOJHEHUsS — O CHOCE CaMOBOJIbHOW
MOCTPOMKHU WJIW O €€ TPUBEIEHUN B COOTBETCTBUE C YCTa-
HOBJICHHBIMU TPEOOBaHUSIMMU.

CpoK, B Te4eHHEe KOTOPOro OTBETYMK 00s13aH MPOU3BE-
CTU CHOC CaMOBOJIBHOM MOCTPOMKH, a TAKXKE CPOK, B TEUE-
HHE KOTOPOTO OH BIpaBe NMPUBECTU €€ B COOTBETCTBUE C
YCTaHOBJIEHHBIMU TPEOOBAHUSMU, OTPEACIISIETCS CYAOM C
YYETOM XapakTepa CaMOBOJBHON MOCTPOMKHM, a TAKXKE IO~
noxenuit i 2, 3 4. 11 cr. 5532 TpK P® (u. 2 cr. 206 TTIK
P®, 4. 1 ct. 174 ATIK P®D).

C yuetoM uu. 1, 6, 9 c1. 552 T'pK P®D npaso BeIGOpa
Croco0a MCTOJHEHUS PELIEHUS Cyla O CHOCE CAMOBOJIb-
HOWM MOCTPOMKHU WJIU TIPUBEICHUM €€ B COOTBETCTBUE C YC-
TAHOBJICHHBIMU TPEOOBAHUSMU TPUHAMLJIECKUT JIUIY, Ha
KOTOpOE BO3JIOXKEHA TaHHAasl 00SI3aHHOCTb.

Cyn KaccallMOHHOM MHCTAHILIMY COTJIACWJICSI C BBIBO-
JlaMU Cy/ia aneJUIIUMOHHONW MHCTAaHIIUM O TOM, YTO B JIaH-
HOM cJly4yae MoCJIeCTBUEM MPU3HAHUSI TTOCTPOMKU camo-
BOJILHOM SIBJISIETCSI €€ CHOC WJIM MPUBEIECHNUE B COOTBETCT-
BUE C YCTAHOBJIEHHBIMU TPEOOBAHUSIMU.

9. OrcyTcTBHe pa3penieHUsi HA CTPOUTEIBCTBO CAMO 10
ce0e He MOXKeT CJIY>KHUTb OCHOBaHHEM AJIsi 0TKa3a B UCKe 0
NPU3HAHUM IpaBa COOCTBEHHOCTH HA CaMOBOJIBHYIO TIO-
CTPOiKY W (WiM) AJisi yAOBJETBOPEHHS MCKA O ee CHoce,
€CJIX OTCYTCTBYIOT HHbIC IPENATCTBUA AJIs COXPAHEHUA MO~
CTPOWKH.

YNOTHOMOYEHHBIN OpraH 00paTWICS B CyI C UICKOM O
CHOCE CaMOBOJIbHO BO3BEACHHOIO HEXWJIOTO CTPOCHMUS,
OTBETUUK 3asdBUJI BCTpe‘IHI:IfI NCK O NPHUM3HAHWU IIpaBa
COOCTBEHHOCTH Ha CAMOBOJIBHYIO MOCTPOIKY.



PeuieHuem cyna nepBoil MHCTaHUMM, OCTaBICHHBIM
0e3 M3MEHEeHUS CyIOM arnesuUISIUMOHHOW MHCTaHIIMU, UC-
KOBBbIE TpeOOBaHUsI YIOBJIETBOPEHbI, B YIOBJIECTBOPEHUU
BCTPEYHOIrO KcKa OTKazaHo. Ha oTBeTumka Bo3jioXeHa
00513aHHOCTb CHECTU CAMOBOJIBHO BO3BEICHHbIN OOBEKT.

VYnosneTBopsisi TpebOBaHUE O CHOCE, CYAbl TIEPBOU U
arnesuIIUMOHHONW MHCTAaHLUMI MCXOAMIU U3 TOTO, YTO OT-
BETUMKOM JOMYILEHO HapylIeHUEe IPaxIaHCKOTO U Tpajo-
CTPOUTEJIBHOTO 3aKOHOIATENbCTBA, BbIpA3UBILEECs B ca-
MOBOJIBHOM BO3BEJIEHUM HEXUJIOTO CTPOEHUSs Oe3 Mojyue-
HUS B YCTAaHOBJIEHHOM MOPSIKE pa3pellieHus, UTo SBJISIeT-
Csl OCHOBaHUEM ISl TPU3HAHUSI TOCTPOUKM CAaMOBOJIbHOM
U ee cHoca.

OTMeHSIsSI COCTOSIBILIMECS] MO eIy CydeOHble aKThl U
HarmpasJsisl IeJI0 Ha HOBOE PAacCMOTPEHUE B Cyl TEpBOM
MHCTaHUMU, CYI KacCallMOHHOW MHCTaHIMU yKa3all cjie-
JIyIouiee.

W3 nonoxenwmii n. 1 cr. 222 'K P® u npaBoBBIX MO~
XOJIOB K €€ MTPUMEHEHUIO, COAEPKALIMXCSI B TOCTAHOBJIE-
Huu Ne 10/22, ciaenyeT, 4TO HEOOXOAUMOCTbh CHOCA CaMO-
BOJIBHOI MOCTPOWMKM OOYCJIOBJIMBAETCS HE TOJIBKO HECO-
OoaeHeM TpeOOBaHUM O MOJIyYeHUU pa3pelleHUs Ha ee
CTPOUTENILCTBO, HO U OOCTOSITEJILCTBAMU, KOTOPbIE MOTJIU
Obl TIPETNSITCTBOBaTh MCIMOJb30BAHUIO TaKOW IMOCTPONKHU
BBUIly €€ HECOOTBETCTBUS TPEOOBaHUSIM O€30MAaCHOCTU U
BO3MOXHOCTH HapyIIEeHUs MpaB TPETbUX JIUII.

TTockonbKy ycTpaHeHUE TIOCIAENCTBUI HapylIeHUS
JIOJIKHO COOTBETCTBOBATh CAMOMY HApYIIEHUIO U HE MpU-
BOIUTD K TPUYMHEHUIO HECOPA3MEPHBIX YOBITKOB, a TAKXKE
TIOCKOJIbKY CHOC OOBEKTa CaMOBOJIBHOTO CTPOUTEIbCTBA
SBJISIETCS KpallHE MepOoi OTBETCTBEHHOCTU, OTCYTCTBUE
pa3pelieHrs] Ha CTPOUTEILCTBO KaK €IMHCTBEHHOE OCHO-
BaHUeE [IJIS1 CHOCA HEe MOXeT 0eCCIOPHO CBUIETETLCTBOBATD
0 HEBO3MOXHOCTH COXPAaHEHUSI MTOCTPONKHU.

Kpome Toro, orcyrcTBue paspeuieHusi Ha CTPOUTENb-
CTBO caMoO IO cebe He MOXET CIYXWUTb OCHOBAaHUEM JIJIsi
OTKa3a B MCKe O MPU3HAHWU MpaBa COOCTBEHHOCTH Ha ca-
MOBOJIbHYIO MOCTPOUKY, a Cyly HEOOXOIMMO YCTaHOBUTD,
NPEANPUHUMAIIO JIU JIMLIO, CO3[aBLIee CAMOBOJIBHYIO I10-
CTPOIKY, HaJuleXalllle Mepbl K ee JieraJn3alnu, B YaCTHO-
CTHU K MTOJIYYE€HU IO pa3pellieHUs] Ha CTPOMTEBCTBO, a TAKXe
MPaBOMEPHO JIM OTKAa3aJ1 YITOJTHOMOYEHHBII OpraH B Bblia-
Ye TaKoro paspereHus (1. 26 moctaHoBiaeHus Ne 10/22).

Cornacuo n. 3 ct. 1 'K P® nipu yctaHOBJIEHUU, OCY-
LIECTBJEHUN U 3allUTe IPaXKAAHCKUX MPaB U MPU UCION-
HEHUM TPAKIAHCKMX 00SI3aHHOCTE! YyYaCTHUKU TpaXkaaH-
CKUX MTPABOOTHOIIEHU I TOJKHBI IEACTBOBATh 100pPOCOBE-
ctHO. B cuity 1. 4 c1. 1 'K P® HuKTO He BITpaBe N3BJIEKaTh
MPEUMYILIECTBO U3 CBOETO HE3aKOHHOIO WJIM HeAoOpoco-
BeCTHOro mnoseaeHus. OlLieHMBasi AEUCTBUSI CTOPOH Kak
JIOOPOCOBECTHBIE WJIM HETOOPOCOBECTHBIE, CIEAYET MCX0-
JIATb U3 MOBEIEHUS, OXUIAEMOro OT JiloOOro y4yacTHUKaA
rpaxK1aHCKOro 000pOTa, YUUTHIBAIOILETO MpaBa U 3aKOH-
Hble MHTEPECHl IPYroil CTOPOHbBI, COACUCTBYIONIETO €i1, B
TOM 4YHCJIe B MMOJIyYeHUU HeoOxoaumMoi nHpopmauuu. I1lo
ob6uemy npasuiy . 5 cr. 10 TK P® gobpocoBecTHOCTD
YYaCTHUKOB TPakAAHCKUX TPABOOTHOIIEHUN U pazyMm-
HOCTb UX JECUCTBUI MpearoiaratoTcs, Moka He J0Ka3aHo
uHoe (1. 1 mocraHoBieHUs1 Ne 25).

Takum o6pa3om, ecar UHOE He YCTAaHOBJIEHO 3aKOHOM,
WCK O TPU3HAHUU MPaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO
MOCTPOMKY MOJUIEKUT YAOBJIETBOPEHUIO, €CJU €AUHCTBEH-
HbIM MPU3HAKOM CaMOBOJILHON MOCTPONKU SIBJSIETCS OT-
CYTCTBUE pa3pelleHUs] Ha CTPOUTENBbCTBO, K MOJYYEHUIO
KOTOpPOTO JIMLIO, CO3/aBlLIEE CAaMOBOJIBHYIO MOCTPOIKY,
MPUHUMAJIO HaJuiexalle Mepbl. B aToMm ciyvae cyn mosn-
>KEH TaKXe YCTAaHOBUTb, HE HAPYILAET JIM COXpPAHEHUE Ca-
MOBOJIbHOI MOCTPOWMKM IMpaBa U OXpaHsSIEMble 3aKOHOM
MHTEPECHl IPYTUX JIMIL U HE CO3/AaeT JU Yrpo3y XU3HU U
3M0pOBbI0 TpaxaaH (1. 26 mocraHosiaeHus Ne 10/22).

Kaxk cienyet u3 HopMm cT. 10 TK P®, ecntu cymom ycra-
HOBJIEHO HEJ00POCOBECTHOE TMOBENEHUE 3aCTPOMIIMKA,
CO3[IaBILIETO CAMOBOJIbHYIO MOCTPOIKY, KOTOPBIN 00Opalia-

€TCS1 B YIIOJJHOMOYEHHbBIM OpraH 3a BbIIAYEW pa3pelieHUs
Ha €€ CTPOMTENbCTBO JIWIIb IS BUIA, AEMCTBYS B 00XOX
3aKOHa, TIOHUMasl, YTO K €ro 3asiBJICHUI0 HE MPUIIOXKEHBI
TpedyeMble JOKYMEHTBI, B OTCYTCTBUE 3a0JyKI€HUIT OTHO-
CUTEJIbHO UX IEPEYHs U MOPSAKA BBbIIAYU Pa3pEIUEHUS,
CyJl BIpaBe OTKa3aTh B MIPU3HAHUM TMpPaBa COOCTBEHHOCTH
Ha CaMOBOJIbHYIO ITOCTPOMKY.

B paccMoTpeHHOM Jeiie ucTel Mo BCTPEYHOMY MCKY,
3asBsid TpeOOBaHWE O MPU3HAHWUU TPaBa HA CaMOBOJIb-
HYIO TIOCTPOWKY, MPEACTAaBWI [T0KA3aTeJIbCTBA HEOIHO-
KpaTHOro oOpallleHus B LEeJIsIX MOJTYyYeHUs pa3pellieHus Ha
CTPOUTEJIBCTBO K YIIOJTHOMOYEHHOMY OPTaHy C 3asIBJICHU-
€M UM IPUJIOKEHNEM HEOOXOAUMBIX TOKYMEHTOB.

Cyn naHHOMY JTIOBOZLY OLIEHKH HE JaJl, MOJ0IIeN K pa3-
penieHuto crnopa ¢GopMaabHO U HE UCCIeI0Bal BOITPOCHI O
TOM, COOTBETCTBYET JIA MOCTPOMKA YCTAHOBJIEHHBIM TpPE-
OoBaHUSIM, OBLIW JIM JOMYILEHbI TIPU €€ BO3BEIEHUN Hapy-
LIEHUSI CTPOUTENIbHBIX, TPAAOCTPOUTEIBHBIX HOPM U IIpa-
BWJI, MHBIX YCTAHOBJICHHBIX TpeOOBaHUIA, MPEMSITCTBYIO-
IIMX UCIOJb30BAHUIO TAKOM IMOCTPOMKHU, HE HAPYILAET JIU
COXpaHEHUE CAMOBOJIBHOM MOCTPONKHU TpaBa U OXpaHse-
MbIE 3aKOHOM UHTEPECHI APYTUX JIUL U HE CO3AET JIU YyTPO-
3y XXWU3HU U 3[I0POBBIO TPaXIaH.

10. Bo3Benenue cTpoeHHs1 HA 3eMeJIbLHOM YYacTKe, pa3-
pelieHHoe HCMO0Jb30BaHHE KOTOPOTO He JIONMYCKAeT CTPOHU-
TEJIbCTBA HA HEM JAHHOTO 00BEKTa, ABJIAETCS OCHOBAHHEM
JUISl CHOCA CAaMOBOJIbHO¥ MOCTPOIKH, €CJIM OTCYTCTBYET BO3-
MOKHOCTb NPUBEIEHHS €€ B COOTBETCTBHE C YCTAHOBJIEHHbI-
MM NPABUJIAMH 3eMJIEN0/Ib30BAHUS M 3aCTPOMKH.

JlayHOe HEKOMMEpPUYECKOe TOBAPUILECTBO 0OPATUIOChH
B CYJI C UCKOM K COOCTBEHHUKY 3eMEJIbHOTO yJacTKa O BO3-
JIOXKEHHUU 00513aHHOCTU CHECTH CAMOBOJIBHBIEC TTOCTPOMKM.

PemrenrieM cyna mepBoii MHCTAHIIMM, OCTaBJICHHBIM
0e3 U3MEHEHUSI CylOM areJUIIIIMOHHON MHCTaHLIMU, UC-
KOBBIe TPeOOBAHUS YIOBJIETBOPEHBI.

Cyn KaccallMOHHOW WMHCTaHIIMKM OTMEHWJ CcyldeOHbIe
aKThl HIDKECTOSIIIIUX CYIOB M HampaBWJ AeJI0 Ha HOBOE
paccMOTpeHME B CyI TIepBOM MHCTAHIIWU.

Cynebnas xomierust BepxosHoro Cyna P® ormenuia
CyleOHBbIN aKkT cyla KacCallMOHHOW WHCTaHIIMU, OCTaBUB
6e3 U3MEHEeHUs pellleHue cya MepBOi MHCTaHIIMM.

CynoM nepBoil MHCTAHIIMK YCTAaHOBJIEHO, YTO OTBET-
YUK TIpUoOpen 3 3eMelbHBIX YY4acTKa, PacrojOXKEeHHBIX
B TpaHUIIaX Caj0BOACTBA, UMEIOLIUX BUJ pa3pellieHHOIO
WUCIIOJb30BaHUS “IUIsl BeeHUs1 caaoBojacTBa”. Brocnen-
CTBUU BCE MpUHAIJIEXAIME OTBETUMKY 3e€MEJIbHbIE yya-
CTKM OOBbeAMHEHBI, O0Opa30BaHHBIM YYaCTOK COXpaHWII
BUJ pa3pelieHHOT0 NCIOIb30BaHUs “IJIsl BEACHUS Cano-
BOJICTBA”.

CornacHO TpaBWIaM 3eMJICTIOJIb30BaHUSI M 3aCTPOM -
KU CeJIbCKOTO TMOCEJeHMsT 3eMEIbHbIN yJ4acTOK OTBETYMKA
pacnioioxeH B 30He 2K-KCT, nmpegHazHaueHHOM 11 pa3-
MEILEHMS CAIOBBIX U TAYHBIX YYaCTKOB C ITPABOM BO3BeE/IE-
HUST XWIOTO CTPOCHUsI, WCITOJIB3YeMbIX HaceJleHWEeM B
LIeJSIX OTAbIXa M BbIPALIMBAaHUSI CEJIbCKOXO3SIHCTBEHHBIX
KYJBTYDP.

MarepuaiaMu Jesna MOATBEPXKIEHO, YTO Ha MOMEHT
oOpallleH!s TOBapUIIECTBA B CYIl C UICKOM Ha 3eMeJbHOM
yyacTKe BO3BEAEHbl OOBEKTHI, MPEICTaBIsIole coOoi
eIMHBIN B3aMMOCBSI3aHHBIN KOMIUIEKC B BUIE 0a3bl OTIbI-
xa. [1pu1 3TOM Cy yCTaHOBWJI, UYTO OTBETYMKOM M3HAYAJb-
HO BO3BOAWJINCH OOBEKTHI, HE MpeAHa3HAUYCHHBIE NJIST Be-
JIEHUsI CaJOBOJICTBA U JAYHOTO XO3SIHCTBa.

B cuny ct. 42 3K PD cOGCTBEHHUKU 3eMETbHBIX yda-
CTKOB U JIMIIa, HE SIBJISIONIECs COOCTBEHHUKAMU 3eMeJIb-
HBIX YYacTKOB, 00s13aHbI B TOM YMCJIe MCIOJb30BaTh 3€-
MeJIbHbIE YYaCTKU B COOTBETCTBUM C UX 1IeJIEBbIM Ha3HaYe-
HUEM, C COOMIoIeHUEeM TpeOOBaHUI I'PalOCTPOUTEIbHBIX
perjlaMeHTOB, CTPOUTEJIbHBIX, 9KOJOTMUYECKMX, CaHUTap-
HO-TUTMEHUYECKUX, MTPOTUBOIMOXAPHBIX U UHBIX MPaBUI,
HOPMATUBOB, OCYIIECTBJISITh Ha 3eMEIbHBIX Yy4YacTKax
CTPOUTENBCTBO, PEKOHCTPYKIMIO 3[aHUI, COOPYXEHUIl B
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COOTBETCTBUM C TPEOOBAHUSIMU 3aKOHOJATEIbCTBA O Ipa-
JIOCTPOUTENILHOM NEATEILHOCTH.

YcraHoBIEHME TPABOBOTO peXMMa MCIOJIb30BaHMS
3eMeJib, OTpaHUYEeHUE TIPaB COOCTBEHHUKOB 3€MEIbHBIX
YY4aCTKOB, KaK M WHBIX KAaTEropvili 3eMJICIIOJIb30BaTENIEM,
00yCIOBIMBAETCS HEOOXONMMOCTBIO COOJIOACHUS TIPaB U
3aKOHHBIX MHTEPECOB MHBIX JIMI], a TaKXKe 00eCIeYeHMsI
MyOJUYHBIX (FOCYIapCTBEHHBIX, OOIIECTBEHHBIX) UHTEPE-
COB, BbIPAXAIOIIMXCS B 3aIIMTE OCHOB KOHCTUTYLIMOHHOTO
CTpOS1, OKPYXaIoLIEel cpeabl, HDAaBCTBEHHOCTU, 3[10POBbS,
rOCyAapCTBEHHOI 0€30MacHOCTH, YTO CieayeT 13 yd. 2, 3
cT. 36, 4. 3 c1. 55 KoHctutyuum Poccuiickoit denepanvin,
a Taxxke moan. 8, 10, 11 m. 1 cr. 1 3K PO.

Bo3sseneHue 31aHus1, COOPYXKEHUS WIK APYTOro CTpoe-
HUS Ha 3eMeJIbHOM Y4acTKe, He MpeaoCTaBIeHHOM B yCTa-
HOBJICHHOM TIOPSIIKE, WM Ha 3eMEJIbHOM y4acTKe, pa3pe-
LIEHHOE MCIO0JIb30BaHNE KOTOPOTO HE IOIYCKAaeT CTPOU-
TeJIbCTBA Ha HEM JaHHOIo o0bekTa, B cuity 1. 1 c1. 222 'K
P® sBasieTcss caMOCTOSITESIbHBIM OCHOBaHWEM ISl MPU-
3HAaHUS MOCTPOMKU CaMOBOJIBHOIA.

Kpowme Toro, nmpu Bo3BeaeHnU 0a3bl OTObIXa OTBETYM-
KOM JOMYIIEHBI U MHbIE HAPYLLIEHUS TPAOCTPOUTEIBHBIX U
CTPOUTEJIbHBIX HOPM U MPaBWJI, B YACTHOCTH TMPEBBILLIEHUE
JIOMTYCTUMOM TIJIOIAAM 3acTPOMKM 3eMEJIbHOTO Y4YacTKa,
HapyllleHue MUHUMaJIbHOTO OTCTYIa 30aHWI, CTPOEHUN U
COOPYXEHMIA OT KpaCHOM JIMHUU U OT TPaHULL COCETHUX 3€-
MEJIbHBIX YYaCTKOB, HapylIEHUE JEUCTBYIOLUX CTPOUTEb-
HBIX, 3KOJIOTMYECKUX, CAHUTAPHO-3MUAECMHUOIOTUYECKUX,
MPOTUBOINOXAPHBIX HOPM, OTCYTCTBME TPOEKTHOMN TOKY-
MEHTAallMM Ha 3aCTPOWKY 3eMEeJIbHOTO yyacTKa.

ITockonbKy MpeACTaBICHHBIMU 10KA3aTe]bCTBAMU, B
TOM YHCJIe 3aKJTIOUEHUEM BKCIepTa, ObUIO MOATBEPXKICHO,
YTO BO3BEJCHHBIC OTBETYMKOM MOCTPONUKHU MPEACTABISIOT
o001l eqMHBIN KOHCTPYKTUBHO-B3aMMOCBSI3aHHBIN KOM-
TIeKC B BUIe 6a3bl OTAbIXA, TPUBEIEHUE CTPOEHU I B COOT-
BETCTBUE C YCTAHOBJICHHBIMU MPaBUJIAMU 3€MJIETTOIb30Ba-
HUS U 3aCTPOMKM 0€3 UX MOJHOI pa3dopKU HEBO3MOXHO,
CyJl epBOIl MUHCTAHIIMU TIPUILIES K TPABUIbHOMY BBIBOJLY O
TOM, YTO OTBETYMK, OCYIIECTBMB CAMOBOJIbHYIO MOCTPOii-
Ky, He MpuoOpes Ha Hee MpaBO COOCTBEHHOCTU, 00sI3aH
TIPOU3BECTH €€ CHOC U HE BITPABE MCIOJIb30BATh €€ B Mpe/-
MPUHUMATEJIbCKON JCSATETbHOCTH.

11. IIpu paccMOTpeHNH CTIOPA O CHOCE 00'bEKTa TpedyeT-
€Sl YCTAHOBUTD HAJIMYME Y UCTLA HE TOJbKO MPOLECCYATLHOTO
NpaBa Ha MpeAbsBJIeHNe UCKA, HO M MATEPUAJIbHO-TIPABOBOIO
HHTEpeca B CHOCE CAMOBOJIbHOM MOCTPOMKH, BIPAXKEHHOTO B
TOM, YTO TpedyeMblii CHOC MpPHBe/IeT K BOCCTAHOBJIEHHUIO HA-
PYLIEHHOTO MpaBa.

AIIMUHUCTpPALMSI MYHULIUIIAJIbHOTO 00pa3oBaHUsl 00-
paTUIaCh B CYJ C UCKOM O CHOCE OOBEKTA HE3ABEPILIEHHOTO
CTPOUTENILCTBA — YETHIPEXITAXKHOTO 3AaHUS JETCKOU Mo-
JIMKJINHUKM, TIOCKOJIbKY OOBEKT BO3BOAUTCS Oe3 mosyue-
HUS HEOOXOAMMBIX pa3pelieHU.

Cyn nepBoii MHCTAHIIMU, C KOTOPBIM COTJIACUJIMCH CYIIbI
aneJUISILIMOHHOM 1 KaCcCallMOHHOM MHCTaHLIMM, 3asiBJIEHHOE
TpeOGoBaHUE YOOBIETBOPUI, MOCKOJIBKY B HapyllleHUE Tpe-
6oBanuii cT. 51 I'pK PD crpoutenbcTBO ciopHOTo 00bEeKTa
OCYILIECTBIISIETCS] 0€3 TIOJYUYEHUsI pa3pelleHusl.

CynebHas xomierust BepxosHoro Cyna P® cynebHbie
aKThl OTMEHWJIA, JIeJI0 HalpaBujia HAa HOBOE PaccMOTpe-
HUe, yKaszaB clenylollee.

N3 nonoxenuii m. 1 crt. 222 'K P® caenyer, uto K
MPU3HAHMIO TIOCTPOMKY CAMOBOJIBLHOI MPUBOAUT 10O Ya-
CTHOIPaBOBOE HapylleHHe (CTPOUTEIbCTBO Ha 3eMeJIbHOM
y4YacTKe B OTCYTCTBUE COOTBETCTBYIOIIETO TPaXXAaHCKOTO
MpaBa Ha 3eMJT10), JINOO MyOJIMYHO-TTPaBOBbIE HAPYILICHWS:
dopManbHOe (OTCYTCTBHE HEOOXOIMMBIX pPa3pelIeHMI)
WX cofepKaTesbHOe (HapylleHWe rpaJoCTPOUTEbHbBIX U
CTPOUTENBHBIX HOPM U TIPaBuUII).

CornacHO pa3bsICHEHMSIM, COAEpXalllMMCs B TTOCTa-
HoBieHnu Ne 10/22, ¢ UCKOM O CHOCE CaMOBOJIBHOH TO-
CTpOMKMU BIIpaBe OOpaTUTLCS COOCTBEHHMK 3€MEJIbHOI'O
y4acTka, CyOBeKT MHOTO BELIHOTO MpaBa Ha 3€MEJIbHBIN
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Y4YacTOK, €ro 3aKOHHBII Biaaesel Jubo JuLo, ITpaBa 1 3a-
KOHHbIE MHTEPEChI KOTOPOTO HapylllaeT COXpaHEeHUE CaMO-
BOJIbBHO# TTocTpoiiku. C MICKOM O CHOCE CAMOBOJILHOM T10-
CTPOKM B TyOJWYHBIX MHTEpecax BIIpaBe OOpPaTUTHCS
TPOKYPOP, a TaKKe YIOJTHOMOYEHHBIE OpTraHbl B COOTBET-
CTBUU C (henepasbHbIM 3aKOHOM.

Taxkum o6pa3oM, 1110, 0OpalliaroIIeecs B CY/ C UICKOM
0 CHOCE CaMOBOJIbHOUM TOCTPOMKHU, AOKHO 00Jamarh
OnpeaeIeHHbIM MaTepUaabHO-IPABOBBIM MUHTEPECOM JIM-
00 B 3alMTe MPUHAAIEXKAIIETO eMY I'paxKIaHCKOTO TpaBa,
JIM6O B COOTBETCTBUM C YCTAHOBJEHHOI KOMIIETEHIIMEN B
3alIMTe MYyOJIMYHOTO MOPSIIKA CTPOUTEIbCTBA, TPaB U OX-
paHsIeMBIX 3aKOHOM MHTEPECOB IPYTUX JINII, XKU3HU U 3110~
POBBSI TPaXKIaH.

Cynbl IPULLLIM K BBIBOMY, YTO HapylIeHUE IpaxkaaH-
CKO-TIPAaBOBOTO MHTEpeca aAMUHUCTPALIMU BbIpaXkaeTcs B
TOM, YTO aAMUHUCTPALIUS KaK JIMIO, HaZeJeHHOE TOJTHO-
MOYMSIMM TIO PACMIOPSIKEHUIO 3eMENbHBIMU YYacTKaMHu,
rocynapcTBeHHasi COOCTBEHHOCTb Ha KOTOpbIe He pasrpa-
HUYEHa, He TIpeIocTaBIslia B HajjIexaleit ¢popme 3eMenb-
HBII y4acTOK, Ha KOTOPOM BO3BEACHO 3MaHWE TTOJIUKIM-
HUKWU.

Kpome Toro, HapyilleH mNyOJUYHBIA WHTepec, TOo-
CKOJIbKY 3/1aHU€ TOJUKJIMHUKNA BO3BEICHO B OTCYTCTBHUE
HaajaexanmM obpa3oM O(OpMIIEHHOTO paspelleHus Ha
€ro CTPOUTEIILCTBO.

OpnHako cylaMu He TIPUHSITO BO BHUMaHME, YTO MOJI-
HOMOYMST AIMUHUCTPALIMHU TTO PACTIOPSIKEHUIO 3eMeTbHBIM
YYacTKOM, TOCyAapCTBEHHas COOCTBEHHOCTb B OTHOIIIE-
HUU KOTOPOTO HE pas3rpaHUyeHa, OCYILIECTBIISIETCS 10 MO-
MEHTa Takoro pasrpaHuyeHusi. OpraH MeCTHOIO CaMo-
YIpaBJIeHMs, pPaclopsiKasich MOMOOHBIMU 3eMeJIbHbIMU
yJyacTKaMu, JOJDKEH JIeMCTBOBaTh HE TOJIBKO OT CBOEro
MMEHU U B CBOMX TPaKIaHCKO-TIPABOBBIX MHTEPECax, HO U
OT UMEHHU U B MHTepecax MyO0IMYHO-IpaBOBbIX 00Opa3oBa-
Hui 1pyrux ypoBHeii: Poccuiickoit @enepaiiuu u cyobek-
ta Poccuiickoit denepanyn.

B maHHOM ciTydae Kak MUCTell, TaK U OTBETYMK SIBIISIIOT-
csl IMyOJMYHO-TIPABOBBIMUA OOpa30BaHMUSIMU, U MOTOMY
noapa3yMeBaeTCsl, YTO MX NEHCTBUS MOJDKHBI OBITh Ha-
MpaBjIeHbl Ha obecrieyeHre IMyOJIMYHOTO MHTEpeca, CBsI-
3aHHOTO C 3alllUTON TpaB M MHTEPECOB HEOTPEICIEHHOTO
Kpyra JIMII, KU3HU U 3I0POBbS TPaXKIaH, OXpaHOUl OKpYy-
Xarllen cpebl.

Hcxons M3 ykazaHHOTrO, TpU MPUMEHEHUM TTOJIOXKe-
Huii cT. 222 'K P® u peureHnu Borpoca o cyabbe CriIopHO-
ro 00beKTa CliefyeT He TOJIbKO YCTAaHOBUThH HAIMUME Y -
MUWHUCTPALMK KaK OpraHa, HaaeJeHHOrO MOJTHOMOYUAMUA
B cdhepe oCylleCTBICHUsI KOHTPOJISI 3a COOTIOIEHUEM TIpa-
JIOCTPOUTEIBHOTO 3aKOHOIATEIbCTBA, TTpaBa Ha MCK B CUJTY
¢dopManbHOrO HapyueHWsI (OTCYTCTBUSI pa3pellleHus] Ha
CTPOUTEJILCTBO), HO U YYECTh ITyOJMYHBIA MHTEPEC B CO3-
JAHUM COLMATbHO 3HAYMMOTO 00BeKTa — AETCKOMN MOJu-
KJIMHUKU.

OnHako cyaamMu He MCCIeNoBaIcs BOIPOC, Ha 3allUTY
Kakoro npasa HampaBJeHO NMPeabsBIEHUE UCKA: ECIIU My0-
JIMYHOTO, TO HapyIIaeT JIU CTPOUTEIBCTBO CIIOPHOTO 00b-
€KTa B TaKOM CJIydyae MHTEPEChl HEOTNpPEeaeJIeHHOTo Kpyra
JIII, @ €CJIM YaCTHOTO, TO B UYeM 3aKJTI0YaeTCsT HapylleHUe
IrpakIaHCKMUX TpaB, MPUHAIEXAIIMX HeNmoCpenCTBEHHO
MYyHULIMIAJIBHOMY 00pa3oBaHuio. TakxKe cynamMu He ycTa-
HOBJIEHO, KakMM OOpa3oM CHOC OOBbEKTa COLMAJIbHOTO
3HAYEHUST MOXET IPUBECTU K BOCCTAHOBJICHUIO HapYIIIEH-
HOTO MpaBa M KaKoi MHTepeC MyOIMUYHO-IIPaBOBOIO 00pa-
30BaHUs OYIET 3alllMILEH B pe3yabTaTe cCHoca 31aHus To-
JIMKJIUHUKU.

12. TpeGoBaHue 0 CHOCE CAMOBOJIbHOI MOCTPOWKH, BO3-
BeJIeHHOIi HA 3eMeJIbHOM YJacTKe, PEA0CTABJIEHHOM B apeH-
JIy, MOJKET OBITh 3asIBJIEHO apeHIo/aTesieM He3aBHCHMO OT
TpeOOBAHMS O PACTOPKEHIH IOTOBOPA U BO3BPATE 3eMeTbHO-
ro yJyacTka.

YIoaIHOMOUYEHHBIN OpraH o0paTWics B Cyl ¢ TpeboBa-
HUEM O CHOCE apeHIaTOPOM CaMOBOJIbHOM MOCTPOITKM, BO3-



BEJCHHOI Ha 3eMeJIbHOM Yy4yacTKe, MepeJaHHOM B apeH.y
IIJIS pa3MellieHusI BpeMeHHOTo coopyxkeHusi. B obocHoBa-
HME MCKa OH YKas3blBaJl, YTO YYaCTOK IIPENOCTaBJICH JIsI
pa3MellieHUs] HeKalMTaJlbHOTO OObEKTa M3 JIETKOBO3BOIM -
MbIX KOHCTPYKILMIA; BO3BEAECHUSI OOBEKTAa KAMUTAIBHOTO
CTpOUTENLCTBA (Mara3mHa) yCJIOBUS IOrOBOpa HE IIPeAIo-
Jlarajiv, pa3pelmnTebHON JOKyMEeHTAIlM Ha CTPOUTEbCT-
BO OTBETYMK HE TIOJIy4yall; BO3BeIAeHNE CIOPHOTO 00BbEeKTa
HapyllaeT MpaBOBOM PEeXHUM 3eMEJIbHOTO yJacTKa.

Bospaxasi TIpoTMB yIOBJIETBOpEHUs] TpeOOBaHUS,
apeHJaToOp y4yacTKa CChLIAJCs Ha TO, YTO €My IpPeIoCTaB-
JIEH y4acTOK B apeH/ly cpoKoM Ha 10 jieT noj pa3melileHue
00beKTa, 10 OKOHYAHUSI CPOKa IOrOBOpA apeHIbl OH 3a-
KOHHO 3aHMMaeT Y4acTOK M 0e3 MpeabsiBIeHUsS] K HeMY
TpeOOBaHUSI O PACTOPXKEHWU JOTOBOpA OCHOBAHUA /1JIsI 3a-
SIBJIEHUsI TPeOOBAHUSI O CHOCE OOBEKTa, HE CO3AAIOIIETO
YIrpo3y XXU3HU U 30POBBIO TpaxkiaH, He UMEeTCs.

Cyn nepBoil MHCTaHLIMM B YAOBJIETBOPEHUN UCKA OT-
Kas3aji, OTMETHUB, UTO BOIIPOC O CHOCE 0OBEKTa MOXKET OBITh
paspellieH M0 OKOHYaHWU JeWCTBUS jaoroBopa. Jlokasa-
TEJIbCTB TOTO, YTO CIIOPHBIN OOBEKT CO3HAET YTPO3y KU3HU
U 3II0POBBIO I'paxjiaH, He MPEACTaBICHO.

Cyn aneyisiiMOHHON MHCTAHUMM pellieHUe OTMEHMII,
TpeboBaHUE YOOBJIETBOPWII, YKa3aB CJEIyIOlIee.

CaMOBOJILHOI TTOCTPOMKOM SIBJISIETCSI OOBEKT HEIBM-
KMMOCTH, OTBEYAIOLIUii JII0OOMY M3 NMPU3HAKOB, Ha3BaH-
HbIX B 1. 1 cT. 222 TK PO.

Hcren ceblnacs Ha TO, YTO B HApYIIEHUE COTJIaCOBaH-
HOTO B JIOTOBOpE TMOPsIIKA UCMOJb30BaHUST y4aCcTKa OTBET-
YUK 6€3 MoJy4yeHUs HEOOXOOMMBIX B CUJIy 3aKOHA COTJIaco-
BaHUI M pa3pelleHuil BO3Bel OOBEKT HEIBUKMMOCTU.
Bo3sBeneHue criopHOro o0bekTa TakKe MPOTUBOPEUYUT YT-
BEP>KJACHHBIM MPaBUIaM 3eMJIETTOIb30BaHMS U 3aCTPONKU,
He IpenycMaTpUBAOIIMM pa3MellleHUe B MPOU3BOJICTBEH-
HOM 30HE, B KOTOPOM pPacmnoJIOXE€H apeHIOBAHHBIN 3e-
MEJIbHBII Yy4aCTOK, OOBEKTOB PO3HMYHOI TOprosiau. OT-
BETUMK aHHbIE OOCTOSTEILCTBA HE OMPOBEPT.

C yuerom nonoxeHuii ct. 222 'K PD criopHblii 00b-
eKT sBJsIeTCS OOBEKTOM CaMOBOJIBHOTO CTPOMTENIbCTBA,
MPAaBOBBIM TTOCJIEICTBUEM BO3BEACHUS KOTOPOTO SIBJISIETCS
CHOC TaKOT0 00bEeKTa WY TIPUBEIEHUE €TO B COOTBETCTBHE
C YCTAHOBJICHHBIMU TMMapaMeTpaMu.

B cuny ct. 46 3K PD apena 3eMeIbHOTO yyacTKa Ipe-
KpaulaeTcsi o OCHOBaHUSIM U B TIOPSIIKE, KOTOPbIE TTPeIy-
CMOTPEHBI TPaXkIaHCKUM U 3eMeJIbHBIM 3aKOHOJATE/b-
CTBOM.

[Tpu 3TOM HU rpaXaIaHCKOE, HU 3eMeIbHOE 3aKOHOIa-
TEJIbCTBO HE CTABUT pellleHne BOIPOca O CHOCE CaAMOBOJIb-
HO BO3BEJACHHOIO OOBbEKTa Ha 3€MEJIbHOM Y4acTKe, Mpe-
JIOCTaBJIEHHOM B apeHy, B 3aBUCHUMOCTb OT 3asiBJIEHUS
WX YIOBJIETBOPEHUS TpeOOBaHMSI O BO3BpaTe 36METbHOIO
yuyacTka.

Hamnpotus, ucxons u3 nojaoxenwuii 1. 4 ct. 46 3K PO
WMEHHO HEBBIMOJHEHUE OO0S3aHHOCTU MO CHOCY CaMo-
BOJIBHOM TTOCTPOKYU WK €€ TIPUBEIECHUI0 B COOTBETCTBHUE
C YCTaHOBJICHHBIMU TPeOOBaHUSIMU B CPOKU, YCTAHOBJIEH-
Hble pEelIEHUEM Cyla, MPeAOoCTaBISIeT MPaBo apeHaoAaTe-
JII0 3€MEJIbHOIO YYacTKa, HaxoAsuerocss B IMyOJMYHONI
COOCTBEHHOCTH, MTPEKPATUTh JOTOBOPHbIE OTHOLLIEHUS ITy-
T€M OJIHOCTOPOHHErO OTKas3a.

C ydeToM mojioxeHui 4. 9 c1. 16 3akona Ne 340-D3
HOPMGEI 1. 4 ¢T. 46 3K P® B pegakumu 31oro 3akoHa mpu-
MEHSIIOTCSI TAKXKE B CIy4asix, €Iy pellieHue 0 CHOCEe caMo-
BOJIBHOM TTOCTPOKY MPUHSITO B COOTBETCTBMHU ¢ ['paxkmaH-
CKUM KojekcoM P® fo nHs BCTyrieHus B cuJly 3akoHa
Ne 340-®3 (4 aBrycra 2018 r.) 1 caMOBOJIbHASI MOCTPOIKa
He CHeCeHa B CPOK, YCTAHOBJIEHHBI JAHHBIM PELLIEHUEM.

Takum oGpazoMm, TpeboOBaHME apeHAOIATelsI O CHOCE
CaMOBOJIBHOM MOCTPOMKHU, BO3BEICHHOMU B JAHHOM CJly4yae
Ha ITyOJMYHOM y4JacTKe 0€3 ero coriacusi, MOXeT OBITh 3a-
SIBJIEHO HE3aBMCUMO OT 3asBJIEHUsI TpeOOBaHUS O PacToOp-
>KEHUHU JOTOBOpa U BO3BpaTe 3eMEJIbHOIO y4acTKa M IO/I-
JIEXXUT PACCMOTPEHUIO MO CYILIECTBY.

13. Kaxnplit U3 cynpyros HaJeJieH MpaBoM Ha o0paiie-
HHE B Cy/I ¢ HCKOM 0 MPH3HAHUH NMPaBa COOCTBEHHOCTH HA Ca-
MOBOJIBHYIO TOCTPOWKY, BO3BEJIEHHYI0 B mepHoj Opaka, a
TaKXKe CO3JaHHYIO B pPe3yJbTaTe PEKOHCTPYKIMH NMPUHAJLIE-
JKaniero OIHOMY M3 CynpyroB HeJBHXKHMMOTO UMYLIECTBA, MO-
BJIEKILIell 3HAYNTEJIbHOE YBeJMYeHHe ero CTOMMOCTH.

I'paxnanka obpartuiach B Cyld C MCKOM K ObIBLIEMY
CYTIPYTY ¥ aIMUHUCTpPALlUM MYHUIUITAJbHOTO 0Opa3oBa-
HUSI O TIPU3HAHUM PEKOHCTPYKIIUM XKUJIOTO JOMa 3aKOH-
HOIi, MPU3HAHUY UMYILIECTBA COBMECTHO HAXXUTHIM U pa3-
JieJie COBMECTHO HaXKMTOTO UMYILECTBA.

CylloM YCTaHOBJIEHO, YTO 10 PerUcTpaluuu Opaka cym-
PYT IO JIOTOBOPY JapeHus MpUoOpes TOMOBIaAeHUE, CO-
CTOSIBIIIEE U3 XUJIOTO IOMa U XO3SICTBEHHBIX MOCTPOEK.
BrniocneactBuu emy ObUIO BbIIAHO CBUIETEIBCTBO O TOCY-
JAPCTBEHHON PETMCTpaliMK MpaBa Ha 3eMeJbHBII Y4acTOK
JUTSI THAWBUAYATbHOTO XUJIUIITHOTO CTPOUTEIhCTBA.

B nnepuon 6paka ¢ mMCbMEHHOI'O COIJIacusl MpaBoood.Ia-
JaTeneil coceHUX 3eMeJIbHbIX YY4acTKOB, HO Oe3 COOTBeT-
CTBYIOLMX Pa3pellieHUil cynpyraMmu Npou3BeieHa PeKOH-
CTPYKLIMSI TOMOBJIQJICHUS C YBEJIMYCHUEM €Tro TUIOIIAIA U
o0bema.

PelienriemM cyna mnepBoil MHCTaHIIMU MCK YIOBJIETBO-
PEH, XWION IOM COXpaHEH B PEKOHCTPYMPOBAHHOM CO-
CTOSTHUM, TIPU3HAH COBMECTHO HAXWUTHIM MMYIIECTBOM
CYIIPYTOB, MPOMU3BENEH pasies TaHHOTO JOMOBJIANEHMS U
MHOTO COBMECTHO HAXXUTOTO MMYIIIECTBA.

CyneOHbIM aKTOM Cyla aneuIsSIIMOHHON WHCTaHLIUU
pelieHre B YaCTU YIOBJIETBOPEHUST NCKOBBIX TPEOOBAHMIA
0 COXpPaHEHWHU XWJIOTO JOMa B PEKOHCTPYUPOBAHHOM CO-
CTOSTHUM, a TaKXe O MPU3HAHWUU €0 COBMECTHO HAXKUTHIM
MMYIIIECTBOM U BblI€JI€ 10U B MIPpaBe COOCTBEHHOCTU OT-
MEHEHO, B YAOBJIETBOPEHUU UCKA B yKA3aHHOMN YaCTU OT-
KazaHo.

OTMeHsIs1 cyneOHbI akT cyla amne/UIILMOHHOW WH-
CTaHUMM B YACTU U HAIpPaBJsisl €0 Ha HOBOE pacCMOTpe-
HUE B Cy[ aneJUIIIMOHHOM nHeTtaHuu, [Ipesuauym Bep-
xoBHoro Cyma P® yka3zai, yto nojoxeHus . 1, 3 cT. 222
T'K PO ¢ yueToM pa3bsiCHEHUI, comepKalluxcs B 1. 28 mo-
craHoByiieHUust Ne 10/22, 1o3BOJISIIOT IPU3HATh MPABO COO-
CTBEHHOCTU Ha CAMOBOJIbHYIO TIOCTPOIIKY, B TOM UMCJIE Ha
CaMOBOJIbHO PEKOHCTPYUPOBAHHBIN OOBEKT HEABUKUMOTO
MMYIIIeCTBa, 3a JIMIIOM, BJIAACIONIMM Ha OTMpeaeeHHOM
MpaBe 3eMeTbHBIM yYacTKOM, Ha KOTOPOM DPAacCMOJIOXEeH
3TOT OOBEKT.

BwMmecTte ¢ TeM, TOCKOJIBKY TIO JAHHOMY JIeJTy CITOP BO3-
HUK MEXIy CyNpyramu o pasfesie COBMECTHO HaKUTOTO B
Opake MmyllecTBa, mojoxeHus cr. 222 'K P® pgomkHbI
MPUMEHSIThCS ¢ yueToM HopMm CemeiiHoro Koaekca P®.

W3 B3aMOCBSI3aHHBIX MOJOXEeHUM 11. 3 ¢T. 1, cT. 4, 1. 2
ct. 34, m. 1 cr. 36, ct. 37 CK P® crneayer, 4Tto Cynpyru
HMMEIOT paBHbIE MPaBa Ha COBMECTHO HAXKUTOE UMYILIECTBO,
BKJIIOYAsl UMYILECTBO, CO3IAHHOE B PE3yJIbTaTe PEKOHCT-
PYKUMU MIPUHAJIEXKAILIETO OJHOMY U3 CYNPYroB HEABUXKU-
MOTO MMYIIIECTBa, TIOBJIEKIIICI 3HAUUTETbHOE YBEIMUECHHE
€ro CTOMMOCTH.

PaBeHCTBO Ha3BaHHBIX MPaB OOYCIOBIMBAECT U PaBEH-
CTBO MpaBa Ha CyAeOHYIO 3alUUTy B OTHOILEHUU 3TOTO
MMYIIIeCTBA.

MHoe nmpoTuBOpednsIo Obl CYLLECTBY CEMEMHBIX OTHO-
LIEHUH 1 MO3BOJISLIO Obl OTHOMY U3 CYNIPYroB — COOCTBEH-
HUKY 3€MEJIbHOTO y4yacTKa — CBOUM HEI0OPOCOBECTHBIM
6e3/1eiiCTBMEeM JIUIIUTh IPYTOTro CYMpyra BO3MOXKHOCTH 3a-
LIMTUTL CBOE TMPaBO Ha 3TO UMYIIECTBO B CYIeOHOM ITO-
psinKe.

14. K TpedoBaHuI0 0 CHOCE CAMOBOJIbHON MOCTPOIKH, HE
co3AaKo1Ieil yrpo3y KNU3HM U 310POBbI0 TPAXKIAH, HO BO3Be-
JeHHOW 0e3 HeoOXOAMMBIX pa3pelreHuil (COIIACOBAHMIA),
npuMeHsieTcs 00IMii CPOK MCKOBOi TABHOCTH.

YNOJHOMOYEHHBIN OPraH MECTHOTO CAMOYTPAaBJIEHUS
o0paTuics B Cyd C MCKOM K COOCTBEHHHUKY 3€MEJIbHOIO
y4acTKa M pacroIOKEHHOTO HA HEM 00beKTa HEJBUXKUMO-
CTH, KOTOPBI ObLJT pEKOHCTPYMPOBaH 0€3 pa3pelleHust Ha
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CTPOUTEJILCTBO, O CHOCE CAMOBOJIbHOW MOCTPOMKU Ha OC-
HoBaHuu cT. 222 'K PO.

OTBETUMK MOATBEPAUI OCYUIECTBIEHUE CTPOUTEIbHBIX
paboT 6e3 paspenieHus. Bo3paxkast MpoTUB YIOBIETBOPE-
HUS MCKa, OH YKa3aJl Ha TIPOIYCK MCTIIOM CPOKa UCKOBOM
JIABHOCTH, MOCKOJIBKY YIIOJTHOMOUEHHBIE OpTaHbl My Iny-
HO-IIPaBOBOIr0 00pa3oBaHUs y3HaJIM OO0 OCYILECTBICHUU
PEKOHCTPYKIMU U, CJAEI0BaTeJIbHO, O HapyllleHUW MpaBa
OoJiee Tpex JieT Ha3al. 3eMebHBII Y4acTOK MOJ CIOPHBIM
00BEKTOM TIPEeNOCTaBIe€H OTBETUYMKY B COOCTBEHHOCTH B
LIeJISIX 9KCIUTyaTanuu. JIoroBop KYIIM-TIPOAaXKy yJacTKa
3aKJTIOYAJICS TIOC/IE 3aBepIIeHUS] PEKOHCTPYKIIMU, XapaK-
TEPUCTUKU O0BEKTA YKa3aHbl B JOTOBOPE C YUETOM BBITION -
HeHHbIX paboT. [TocaenHsst mpoBepka B paMKax MYHUILIM-
MaJbHOTO 3€MEeJbHOTO KOHTPOJIsl, MO pe3yjbTaTaM KOTO-
poit 3apuKCUPOBAHO MPOBEAEHUE PadOT MO PEKOHCTPYK-
MM o0bekTa 0€e3 paspellieHus], MPOBeleHa Takxe Oosee
Tpex JieT Hazafl.

Crniopa o HajajexalleM OTBETYMKE HE MMEJIOCh.

Cyn nepBoil MHCTAHIIMU TPEOOBAHUE O CHOCE YIOBJIE-
TBOPWJI 1 HE TIPUMEHMJT K 3asIBJICHHOMY TPeOOBaHMIO CPOK
WICKOBOU TAaBHOCTH.

Cyn aneyuIsIiMOHHOM WHCTAHIIMU pelIeHue cyaa mep-
BOI MHCTAaHIIMM OTMEHWI, B yIOBJICTBOPEHUM MCKA OTKA-
3aJ1 UCXO[S1 U3 CJIEAYIOUIETO.

B cr.cT. 208, 222 'K P® oTcyTcTBYET MOJIOXEHUE, CO-
[JJACHO KOTOPOMY MCKOBasl JaBHOCTh HE PACIpPOCTPaHSIET-
cs Ha TpeOOBaHKE O CHOCE CAaMOBOJILHO MOCTPOMKH, CO-
OTBETCTBEHHO, Ha JAaHHOE TpeOOBaHME PACIPOCTPAHSIET-
csl 001U CPOK MCKOBOW NTaBHOCTH, TPEITyCMOTPEHHBIN
ct. 196 TK P®.

BmMmecTte ¢ Tem, eciu caMOBOJIbHASI TTOCTPOKa CO3aeT
YIpo3y XKU3HU U 310POBbIO IpaxkiaH, T.€. HEONpeaAeIeHHO-
rO Kpyra JIull, TO UCKOBAasi JaBHOCTb K TPEOOBAHUIO O CHOCE
TaKoO#l MOCTPOWKU HE MOXET ObITh MpUMEHeHa (M. 22 mo-
cra"osieHust Ne 10/22).

B n. 4 nocranosienust Ilnenyma BepxoBHoro Cyna
P® ot 29 centsabpst 2015 r. Ne 43 “O HeKOTOpBIX BOMPO-
cax, CBSI3aHHBIX C MPUMEHEHUEM HOPM [ paxk1aHCKOro Ko-
nekca Poccuiickoit Deaepanyn 06 MCKOBOM JaBHOCTH”
pas3bsicHeHO, uTo B cuiy . 1 ¢r. 200 'K PD cpok nckosoii
JIaBHOCTU II0 TpeOOBaHUSIM ITyOJIMYHO-IIPABOBBIX 00pa30-
BaHUIi B JIULIE YITOJTHOMOYEHHBIX OPTaHOB UCUUCIISIETCS CO
ITHSI, KOoraa MmyOGJIuYyHO-TIpaBOBOe 0Opa3oBaHUE B JIMIIE Ta-
KUX OPraHOB Y3HAJIO WJIU JOJIKHO ObLIO Y3HATh O Hapyllle-
HUU €ro Mpas, B YACTHOCTHU O Nepeade UMYILEeCTBa Ipyro-
MY JIUILY, COBEPIICHUM ACHCTBUI, CBUIETENLCTBYIOIINX 00
WCTOJb30BAaHUM JPYTUM JIMIIOM CITOPHOTO WMYIIECTBA,
HampuMep 3eMeJbHOIO yyacTKa, U O TOM, KTO SIBJISIETCSI
HaJuIeXaliuM OTBETYMKOM TI0 MCKY O 3all[MTe 3TOTO MpaBa.

CyioM yCTaHOBJIEHO, YTO MIOCTPOIKA HE CO3[IaeT Yrpo-
3y XXM3HU U 3[0POBbIO TpaXaaH. EMMHCTBEHHBIM Hapyllie-
HUEM, IOIMYIIEHHBIM OTBETYMKOM IIPM OCYILECTBICHUU
PEKOHCTPYKLIMU, B PE3YJbTaTe KOTOPOM BO3HUK HOBBINI
00BEKT, SIBJISIETCSI OTCYTCTBHE pa3pellieHus Ha CTPOUTEb-
cTBO. CIOPHBIN OOBEKT PACIONIOKEH Ha 3eMEJbHOM yva-
CTKE, HaxoAsIIIeMCsl B COOCTBEHHOCTH U BJIaJieHUU OTBET-
yuka. JJoroBop Kyrin-npoaaxu 3TOro yyacTKa 3aKJI0ueH
boJiee Tpex JIeT Ha3ajl.

C yyeToM YCTaHOBJEHHBIX IO NeJy OOCTOSITETbCTB
MOUIEKUT MPUMEHEHUIO TPEXJIETHUN CPOK MCKOBOIA 1aB-
HocTH (cT. 196 'K P®). [TockombKy HMCTEIT B JIUIIE YITOJI-
HOMOYEHHBIX OPraHOB MOT Y3HaTb O HapylIEHUU CBOETO
MpaBa Mo KpailHeil Mepe He To3IHee 3aKJIIOUEeHUS J0TO0-
BOpa KYIUIM-TIPOJaXy 3€MeJIbHOTO ydyacTKa, 3aKJIIOUeH-
HOTO B LIEJISIX 9KCIITyaTallMu CIIOPHOTO 00BbEKTa, YTO UME-
JIo MecTo OoJjiee Tpex JieT Hazall, CPOK MCKOBOM JaBHOCTU
1o TpeOOBaHUIO O CHOCE 3TOT0 OOBEKTA B JAHHOM Cllyyae
UCTEK.

MHoit moaxoa u OTCYTCTBME Pa3yMHOTO OrpaHUUYEHMS
CpoKa Ha NpeabsBIeHUE UCKa O CHOCE CaMOBOJILHOM TO-
CTPOIKM, HE CO3MAIONIEN YyrpO3bl XU3HU U 300POBBIO rpa-
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JKIaH, MOTYT TIPUBECTH K HEOJIAroMpUsITHBIM MOCIIEICTBHY -
SIM JIJIs1 TpaXkIaHCKOro obopoTa.

CynI KacCalMOHHOM MHCTAaHLIMU OCTaBWJI 0€3 U3MEHe-
HUS CyIeOHBIN aKkT cyna arneUIIIMOHHONW WHCTAaHIIUY.

15. Ilpn ucTeyeHHH CPOKa MCKOBOI JABHOCTH 1O BUHIH-
KallMOHHOMY HCKY 00 HCTPeOOBAHMH M3 YY?KOTO HE3AKOHHOTO
BJIaJIEHHs] 3eMeJIbHOTO Y4acTKa CPOK MCKOBOW JaBHOCTH IO
HCKY O CHOCE CAMOBOJIbHBIX MOCTPOEK, BO3BEEHHBIX HA ITOM
3eMeJIbHOM YYaCTKe OTBETYMKOM, TAKXKE CUYUTAETCS MCTEK-
M.

B 1991 roay npencraBuTeNbHbBIN OpraH MyHUIIMITIATb-
HOTro 00pa30BaHMS Tiepeaas 3eMJII0 TIPEANPUSTAIO B KOJI-
JIEKTUBHO-J0JIEBYI0 COOCTBEHHOCTh. B 1993 roay npekpa-
LIEHO MPaBO COOCTBEHHOCTM MPENINpPUATUS Ha OJUH U3
3eMeJIbHBIX YYaCTKOB, 00pa30BaHHbIX U3 TIEPETaHHON 3eM-
Ji. DTOT y4acTOK TepelaH MyHUIIUMAJIbHBIM 00pa3oBa-
HUEM IpYyroMmy JIMIly B apeHIy C BO3MOXHOCTBIO CTPOM-
TEJIbCTBA HA y4YacTKE 3IAHUM, CTPOCHUN U COOPYXKEHUM.
B 2008—2009 rr. 3aperucTpupoBaHO MpPaBO COOCTBEHHO-
CTHM apeHJaTopa-3acTpoMINKA Ha OOBEKTbl HEABMXU-
MOCTH, TIOCTPOCHHBIE Ha YKA3aHHOM 3eMEJIbHOM Y4acTKe.
B 2011 romy Ha oCHOBaHUU IIOCTAHOBJICHUSI AIMUHUCTPA-
LIMM MyHULUNAJIBHOTO O0pa3oBaHUsl W JOroBopa KyIu-
npofaXu 3a 3aCTPOMIIMKOM 3aperMCTPUPOBAHO IIPABO
COOCTBEHHOCTH Ha 3eMeJTbHBIN YU4aCTOK, pPaCITOIOKECHHBII
MO, IPUHAJIEXKAIIUMU eMy 00beKTaMHW HEJIBUKUMOCTH.

BriocneacTBuu npeanpusitue oopaTuiaoch B CyI C MC-
KOM K COOCTBEHHUKY O0BEKTOB U 3€MEJIbHOTO yyacTKa 00
HMCTPeOOBAHUM M3 YyKOTO HE3aKOHHOTO BIIAJCHUST CIIOP-
HOTO 3eMeJIbHOTO YJacTKa, O TMIPU3HAHUN CaMOBOJIbHBIMU
MOCTPONMKaMU OOBEKTOB HEABUXKMMOCTHU, PACTIONOKEHHBIX
Ha HeM, U 00 00s13aHUU OOILLECTBA CHECTU 3TU OOBEKTHI.
IIpennpusitie 060CHOBBIBAJIO CBOM TPeOOBAHUS TEM, YTO
3eMEJIbHBIN YYaCTOK M3BSIT Y HETO HE3aKOHHO.

PelienrieM cyna mepBOi MHCTaHLIMM, OCTaBJICHHBIM
0e3 M3MEHEHUSI CYIOM arle/UISIIIMOHHON WHCTaHIIUM, B
VIOBJIETBOPEHUU WCKOBBIX TpeboBaHWiT oTKazaHo. Cynx
KaccallMOHHOM WHCTaHUMUM CyAeOHBbIe aKThl OTMEHMWJI,
JIeJI0 HANpaBUJI Ha HOBOE PACCMOTPEHMUE.

Cynebnas koyieruss BepxosHoro Cyna P® ormeHuia
CyIeOHBIN aKT cyla KacCallMOHHOW WHCTAHIIUM U OCTaBH-
Jla 6e3 U3MEHEHMs pellieHue cyaa MepBOi MHCTAHILIMK TI0
CJIeYIOLIUM OCHOBAHUSIM.

IIpu paccMoTpeHUU aena B cyne MepBOM MHCTAHIIUM
OTBETYMK 3asIBWJI O TIPOITYCKE CPOKa MCKOBOI JaBHOCTH.

CornacHo . 6 O630pa cyneGHOI MPaKTUKH O HEKO-
TOPBIM BOIpPOCAM TPUMEHEHUsT apOUTPaKHBIMU CYyIaMU
ctatby 222 I'paxkmaHckoro Koaekca Poccuiickoit denepa-
mun (mHpopMmamuonHoe nucbkMo [Ipesummyma Briciiero
ApoutpaxHoro Cyna P® ot 9 nexkabps 2010 r. No 143),
€CJIM UCTell, CUMTAIONIUIA ce0s1 COOCTBEHHUKOM CIIOPHOTO
y4JacTka, (akKTU4eCKH UM He BJIaJIeeT, BOIIPOC O TIpaBOMep-
HOCTM BO3BeJIeHMSI O6€3 ero corjacusi 00beKTOB HEIBMXKM-
MOCTH Ha 3eMeJIbHOM Y4acTKe MOXKET ObITh pa3pellieH Mpu
pPaccMOTpeHUM BUHIUKALIMOHHOTO McKa JIMOO Mociie ya0B-
JleTBopeHMsl Takoro ucka. CienoBaTesbHO, eCv MoJA00HO0e
HapylleHHe TpaBa COOCTBEHHUKA WJIM WHOTO 3aKOHHOTO
BJIAJIeJIbIIA 3eMEJLHOTO Y9acTKa COCAUHEHO C JIUIICHUEM
BJIaIeHUSI, TpeOOBaHWE O CHOCE MOCTPONKM, CO3JaHHOM
0e3 corjacusi MCTLA, MOXET ObITb MPEIbSIBICHO JMIIb B
npejesax cpoka MCKOBOW AaBHOCTU MO MCKY 00 MCTpe-
0OBaHMM MMYILECTBA U3 UY>KOTO HE3aKOHHOTO BaJCHUS
(ct. 301 TK PD).

B 10 e Bpemst uCKOBasi 1TaBHOCTb HE PacpOCTpaHsIeT-
cs1 Ha TpebOBaHME O CHOCE MOCTPOMKHU, CO3MAHHOM Ha 3e-
MEJIbHOM Y4YacTKe McTLa 0e3 ero corjacusi, €ciii UCTell
BJIaJiceT 3TUM 3eMEeJIbHBIM YJ4aCTKOM (IM. 6 1 7 Ha3BaHHOTO
Boilie O6G30pa).

[IpuMmenurenbHo K mojoxeHusim cT.ct. 301, 302 TK
P® cpok maBHOCTH MO UCKY 00 MCTpeOOBAHUN HEIBUXKH-
MOTO MMYILECTBA U3 YYKOTO0 HE3aKOHHOTO BJIafICHUs Ha-
YUHAeT TeUb ¢ MOMEHTA, KOTJa JIMIO Y3HAJIO WU JA0JKHO
OBLJIO Y3HATh O TOM, YTO HEABUXKMMOE UMYILIECTBO BBIOBLIO



U3 €ro BJIalleHUs U ero MpaBo Ha Ha3BaHHOE HEeIBUXUMOE
WMYLIECTBO HapylLIEHO.

B paccMoTpeHHOM Aelie cynaMu YCTaHOBJIEHO, UTO UC-
Tell y3HaJl O HapylIeHUM CBOEro MpaBa Ha y4acCTOK HE
nosaHee 2008—2009 rr., ciiemoBaTeIbHO, U CPOK UCKOBOM
TAaBHOCTU TI0 TPeOOBAaHUIO O BUHIMKALUU CIIOPHOTO 3€-
MEJILHOTO yJyacTKa Hadya Te4b B JIIOOOM Ciiyyae He ITO3IHeEe
YKa3aHHOTO BPEMEHHU.

CynaMu nepBOii U aneJUISIIMOHHON MHCTAHLIMN TaKXKe
YCTAaHOBJIEHO U MaTepuaJiaMu Jejia MOATBEPXKIAETCs, YTO
WCTELl HE MPUBOIWI AOBOAOB HU O HapyLIEHWUM Tpago-
CTPOUTENIBHBIX U CTPOUTEIbHBIX HOPM U TIPaBUJI TPU BO3-
BeleHUN OOBEKTOB, HA O TOM, UTO TTOCTPOMKU CO3MAI0T YT~
pO3Y >XU3HU U 3[0POBbIO IPaXKIaH.

Takum o6pa3oM, yUUTBIBAsI, YTO TIPEATNIPUSTUE HE BIa-
JIEET CIIOPHBIM 3€MEJIbHBIM YYaCTKOM, CPOK UCKOBOM HaB-
HOCTU IO BUHAUKALMOHHOMY MCKY MCTEK, BO3BEIECHHbIE
MOCTPOMKHM HE CO3[AIOT YIrpo3y KU3HU U 310POBBIO Tpax-
JIaH, UCTEK CPOK U IO MCKY O CHOCE TaKMX CaMOBOJIBHBIX
TIOCTPOEK.

16. ckoBas 1aBHOCTb He PACNPOCTPAHSETCS HA Tpedo-
BaHHe COOCTBEHHHKA 3eMEJIbHOI0 Y4acTKa 0 CHOCE WM MpH-
BeJIeHNH 00BEKTA B COOTBETCTBHE C YCTAHOBJIEHHBIMH TPE0O-
BaHUSAMH B CJIyyae, KOT/Ia TaKoe TpeOoBaHNe HANPABJIEHO HA
ycTpaHeHHe NPensTCTBUIA B M0Jb30BAHNU 3eMeJIbHBIM y4acT-
KOM, KOTOPbIM (hpaKTHYECKH BJIaieeT UCTEll M HA YaCTH KOTO-
poro 0e3 ero corjacusi co3IaHa CaMOBOJIbHAS MOCTPOMKA.

CoOCTBEHHMK 3€MEeJIbHOTO yyacTka oOpaTuiics B CyI C
HMCKOM K COOCTBEHHUKY CMEKHOTO 3¢MEJIBHOTO Y4acTKa O
CHOCE MPUCTPOMKM, BO3BEACHHOW HAa YaCTU 3€MEJbHOIO
yJyacTKa MCTIa 6e3 corjiacusl MocaeaHero.

OTBeTYMK MPOCWJI OTKa3aTh B MCKE BBUJY IPOITyCKa
HCTLIOM CPOKA MCKOBOI TaBHOCTH, TTOCKOJIBbKY MPUCTPOIA-
Ka BO3BelieHa OoJiee Tpex JIeT Ha3al, O ee CYIIeCTBOBAaHUU
HCTIY TaKXKe CTaJo U3BECTHO OoJiee Tpex JeT Hazall.

Bospaxast mpoTMB NpUMEHEeHUsI CPOKa MCKOBOM J1aB-
HOCTH, UCTEIl IOATBEPIMII, YTO (DAKTUIESCKH OCYIIECTBIISI-
€T BJIaJICHUe MPUHAIJIeXKAIM eMy Ha TIpaBe COOCTBEHHO-
CTU 3eMeJbHbIM YYacTKOM. 3asiBIeHHOE UM TpeOOoBaHUE
sIBJISIETCSl TpeOOBaHUEM 00 YCTPaHEHUU MPETSITCTBUIA COO-
CTBEHHUKY B TOJIb30BAaHUU 3TUM YYacTKOM, Ha KOTOpPOE
CPOK MCKOBOIT JaBHOCTH He pacmpocTtpansiercs (cT.cT. 208,
304 TK POD).

Cyn mepBoil MHCTAaHLIMM OTKa3ajl B yIOBJICTBOPEHUM
3asIBJICHHOTO TpeOOBaHUsI, TIPU3HAB CPOK MCKOBOM JTaBHO-
CTHU TIPOITYIIEHHBIM.

Cyn aneyuIsIiMOHHOM MHCTAHILIMU pelleHue cyaa nep-
BOI MHCTaHLIMU OTMEHWJI, 3asiBJIEHHOE TpeOOBaHUeE yI0B-
JIETBOPWUJI, YKa3aB CJIEAyIOllIee.

B cuny cr.ct. 304, 305 TK P®D coOGCTBEHHUK U MHOE
JIMLIO, BIIAJEIONIee MMYIIECTBOM I10 OCHOBAHUIO, TIpedy-
CMOTPEHHOMY 3aKOHOM WJIM JIOTOBOPOM, MOXKET TpeOOoBaTh
YCTpaHEHUSI BCSIKMX HapyLIEeHWI ero TpaBa, XOTs Obl 3TU
HapyIIeHUs U He ObLTY COSTMHEHBI C JINIIIEHUEM BIaaeHUSI.

Ha Takoe tpe6oBaHue cornacHo ct. 208 'K P® ucko-
Basl TaBHOCTb HE PAaCIpOCTpaHSIETCS.

Hck o cHOCe caMOBOJILHOI ITOCTPOMKY, IIPEIbIBICH-
HBIM B 3allIMTYy CBOErO IpaBa Ha 3€MEJIbHbIN YYaCTOK JIM-
110M, KOTOPOE HE JIMUICHO BJIaACHUsT 9TUM YYaCTKOM, CJie-
IyeT paccMaTpuBaTh Kak TpeOoBaHUE, aHAJIOTMYHOE Tpe-
0OBaHMIO0 COOCTBEHHMKA WJIM MHOTO 3aKOHHOTO BJIaJIeblia
00 yCcTpaHEeHUM BCSIKUX HapyIIeHUI ero mpaB B OTHOIIE-
HUM MPUHAAJIEXKAIIEro eMy 3eMeJbHOTO yJyacTKa, He CBsI-
3aHHBIX C JulIeHueM BiaaeHus. [10aToMy K TaKOMy HCKY
ToyIeXXaT mpuMeHeHno mpaBuia ctT. 208 I'K PD.

Cyn ycTaHOBWJI, UTO MCTEI BJafeeT MPUHAIIEeKAIIIM
€My Ha TIpaBe COOCTBEHHOCTU 3€MEJbHBIM YYaCTKOM.
CrniopHasi IpUCTPOiiKa pacroioKeHa Ha He3HAYMTEIbHOMI
yacTu 3Toro ydactka. [1pu ycTaHOBIEHHBIX (haKTUUECKUX
00CTOSITENIbCTBAX HEJb3S TPU3HATh, UYTO MCTEIL YTPaTWJI
BJIaICHUE CBOMM 3eMEJIbHBIM YYacCTKOM, B CBSI3U C YeM K
3asIBJICHHOMY TpeOOBaHUIO UCTIIA MOAJIEXAT TPUMEHEHUIO
nosioxxenus cr.ct. 208, 304 T'K P®.

17. Cpox HCKOBOJi JABHOCTH MO TPEOOBAHHIO O CHOCE Ca-
MOBOJIbHOW TOCTPOAKH, 3asIBJEHHOMY COOCTBEHHHKOM —
apeHnoJaTeNIeM 3eMeJIbHOT0 Y9acTKa, HAYMHAET Te4b He pa-
Hee MOMEHTA, KOTZIa apeH/IaTop 0TKAa3aJICS BO3BPATHTD Nepe-
JAHHBI YYACTOK, HA KOTOPOM BO3Be/leHa CaMOBOJIbHAS MO-
CTpOMKa.

YNoNMHOMOYEHHBI OpraH TMpeAoCTaBUI 3eMeJIbHBII
Y4acTOK, HaXOISIIMACI B MyHUIMITAIIBHON COOCTBEHHO-
CTH, B apeHIy 0e3 IpaBa pa3MelleHUsI O0bEKTOB HEIBUKI -
MOTO UMYILECTBA. ApeHIATOp B HapylleHWe yCJIOBUI 10-
roBOpa BO3BEJ ABYX3TAXXKHOE 3AAHUE U 3apPETMCTPUPOBAI
Ha Hero MpaBo cOOCTBEHHOCTU. ApeHI0AaTe b HA OCHOBA-
Hun 1. 2 cT. 610 'K P® HanpaBwi yBemomMiIeHUE O TIpeKpa-
LIEHWU JOTOBOpPA apeHnbl, MOTpeOOBal MO MCTEYCHUU
TPEXMECSITYHOTO CPOKa OCBOOOIUTH YYaCTOK, BEPHYTh €T0 B
nepBoHaYaJIbHOM cocTosiHUU. [TocKkoJIbKY apeHaaTop yya-
CTOK B YCTAaHOBJICHHBI CPOK HE BO3BPATWUJI, YIOJHOMO-
YeHHBIII OpraH oOpaTWJICS B CYI C MCKOM O BO3BpaTe 3¢-
MEJIBHOI'O Y4acTKa U CHOCE CAMOBOJIbHOM MTOCTPOMKHU, pa3-
MELLEHHOUN Ha HEM.

Pemiennem cyna mepBoit MHCTAaHUMU B YIOBJIETBOpE-
HUM TpeboBaHMii oTKa3zaHo. Cya Ipuilea K BBEIBOLY, YTO
00BEKT He MOIEKUT CHOCY KaK caMOBOJIbHAs TTOCTPOIiKa,
MOCKOJIbKY HE CO3/1aeT YIpo3y XU3HU U 3A0POBBIO, U CPOK
VICKOBOI1 TaBHOCTHU IO TPeOOBAHMIO O CHOCE OOBEKTa, O
TMPUMEHEHUH KOTOPOI 3asIBJIEHO OTBETYMKOM, UCTeK. [1o-
CKOJIbBKY OCHOBaHMS IJIS1 OCBOOOXIEHUS y4acTKa OT 00b-
ekTa Ha ocHoBaHuM CT. 222 'K P® orcyTcTBYyIOT, OTBET-
YUK HE MOXET BEPHYTh Y4aCTOK Ha OCHOBaHWM 11. 2 ¢T. 610,
cT. 622 TK PO.

Cyn aneJuIsiiMOHHOM MHCTAaHILIMU PellieHHe Cyla OTMe-
HWI, 3asiBJIEHHbIE TPEeOOBaHUSI YAOBIETBOPUI MCXOAS U3
CJIEYIOLIETO.

3eMeIbHbBIN YY4acTOK MPEeIOCTaBIeH B apeHay 0e3 mpa-
Ba BO3BEIECHUST 00bEKTa HEABUKMMOCTH, pa3pellieHue Ha
CTPOUTENBCTBO CITIOPHOTO OOBbEKTA U aKT BBOJA €r0 B 9KC-
TUTyaTaluio He BblIaBauCh. B HapylieHue ycioBuii 10ro-
BOpa M B OTCYTCTBHME pa3pelUTEIIBHOM ITOKYMEHTAIIUU
apeHIaTOpoOM BO3BEACHO 3IaHUE, SIBJISIONIEECsS CAaMOBOJb-
Hoit mocTpoiikoii (1. 1 cr. 222 TK P®).

Kak cnemyet u3 nosioxenuii ct. 622 'K P® u paszbsc-
HeHMi 11. 82 rocTtaHOBIeHUsI N 25, OTHOILIEHUS T10 TT0JIb-
30BaHUIO 3eMEJTbHOM YYacTKOM Ha OCHOBaHWU IOTOBOpA
apeHIbl HOCSIT BPEMEHHBI XapakTep, COOCTBEHHUK 3€-
MEJIBHOTO yYacTKa BIpaBe Kak [0 OKOHYaHUHU CPOKa, yCTa-
HOBJICHHOTO JOTOBOPOM, TaK M TOCPOYHO TMPU HAJIUYUU
YCTaHOBJIEHHBIX 3aKOHOM WJIM IOTOBOPOM OCHOBAHUIA TO-
TpeboBaTh BO3BpaTa 3eMebHOro yyactka. CpokK MCKOBOM
JIABHOCTU TI0 MUCKY O BO3BpaTe yyacTKa B TAKOM cliyyae Ha-
YUHAET TeUb HE paHee OTKa3a apeHaaTopa oT J0OPOBOJIb-
HOTO BO3BpaTa yyacTKa B TOM COCTOSIHUU, B KOTOPOM OH
€ro TOJIyYWJI, C y4eTOM HOPMaJIbHOTO M3HOCA, WU B CO-
CTOSTHUM, OOYCJIOBJIEHHOM JOTOBOPOM.

[MTockonbKy B JaHHOM Cilydyae C TOTO MOMEHTa, Kak
apeHIoaTeb MOoTpeboBal BO3BpaTa yyacTka U apeHIaTop
OTKa3aJICs €r0 BEPHYTh, MPOIILTIO MEHEe TPeX JIeT, CPOK MC-
KOBOI TaBHOCTU IO TPeOOBAHMIO O CHOCE CaMOBOJIbHOM
MOCTPOWKHU, BO3BEJEHHOI Ha 36MEJIbHOM YJacTKe, He J10-
MyCKalOIleM CTPOUTEILCTBO 3TOTO 00BEKTa, HE UCTEK.

Cyn KaccallMOHHOM MHCTAHLUMU CYAeOHBIM akT cyma
arnesuIIIIMOHHON MHCTAaHLIMKM OCTaBUJ 0e3 U3MEHEHUs.

18. McK o mpu3HAHKM MPaBa COOCTBEHHOCTH HA CaMoO-
BOJIbHYIO MOCTPOIKY He MOXKeT ObIThb Y/IOBJETBOPEH, €CJIH
OTCYTCTBYET XOTS ObI OJHO M3 YCJOBHii, YKa3aHHBIX B M. 3
ct. 222 TK POD.

CoOCTBEHHUK 3€MeJIbHOTO yJacTKa KaTeropuu 3eMeb
HacCeJeHHBIX TMYHKTOB, PACIIOJIOXXEHHOTO B OOIIECTBEH-
HO-EJI0BOM TePPUTOPUATIBHOMN 30HE, NOMYCKAIOLIEH pas3-
MellleHre 00bEeKTa TOPTOBIU, O€3 MOTYYEHUS Pa3peLIEHUST
Ha CTPOMTEJIbCTBO BO3BEJI JABYX3TaxKHOE 3/1aHUE, KOTOPOE
WCTIONb3yeTes 151 pa3menieHus kage. Ha ocHoBaHuu 11. 3
ct. 222 TK P® cobGCcTBEeHHUK ydacTKa 0OpaTUiCs B CYI C
WICKOM O TIPU3HAHWM MTPaBa Ha MOCTPOEHHBIN UM OOBEKT.
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Bo3spaxas mpoTuB ynoBaeTBOpeHUSI TpeOOBaHUSI, YIIOJI-
HOMOYEHHBII OpraH MECTHOTO CaMOYIpaBJIEHUS CChUIAJICS
Ha OTCYTCTBME Yy MCTLA-3aCTPOMILIMKA MPOEKTHON IOKY-
MEHTaLMY, TOArOTOBJIEHHOM JIJIs CTPOUTEIBCTBA CIIOPHOTO
00BeKTa, Ha CTPOMUTEJIBLCTBO O€3 pa3pelleHus], a TaKXKe Ha
HapyllIeHUe 3aCTPOMIIIMKOM TIpaBWJI TTOXapHOI Oe3omac-
HOCTH.

Cyn miepBOii MHCTaHILIMW 3asiBIEHHOE TpeOoBaHME
YIIOBJIETBOPWJI, YKa3aB, YTO 3eMEJIbHbII y4aCTOK HaXOIUT-
Csl y UCTLA B COOCTBEHHOCTH, TPAaBOBOM PEXMM ydyacTKa
JIOTMYCKAET CTPOUTEJNbCTBO CIIOPHOTO OOBEKTA, KOTOPBIA
Ha JIeHb 00pallieHUs B CY COOTBETCTBYET YCTAHOBJIEHHBIM
TpeOoBaHUAM, 3a(pUKCUPOBAHHOE B paMKax aAMMHUCTpa-
TUBHOTO KOHTPOJISI HApyIIeHWe TpaBUJI MOXapHOU 6e30-
MaCHOCTU YCTPaHEHO.

Cyn aneJuIIUMOHHOM MHCTAHILIMY pellieHre cyaa Tep-
BOI MHCTaHIIMM OTMEHUJI, B UCKE O MPU3HAHUU MpaBa Ha
CaMOBOJIBHYIO TOCTPOMKY OTKa3ajJl MCXOIsl U3 CJIEAYyIo-
1LEro.

CornacHo 1. 3 ct. 222 I'K P®D npaBo coGCTBEHHOCTH
Ha CaMOBOJIBHYIO MOCTPOMKY MOXET ObITbh MPU3HAHO CYy-
JIOM, a B MPEyCMOTPEHHBIX 3aKOHOM CJIy4asix B MTHOM yC-
TaHOBJIEHHOM 3aKOHOM MOPSIIKE 32 JIU1IOM, B COOCTBEHHO-
CTH, OKM3HEHHOM HACJIelyeMOM BJIaJIeHUU, TOCTOSTHHOM
(6eccpOoYHOM) MOJIB30BAHUM KOTOPOI'O HAXOIUTCS 3eMeJIb-
HBII y4aCTOK, HA KOTOPOM CO31aHa TTOCTPOiiKa, P OTHO-
BPEMEHHOM COOJIIOIEHUU CIIEAYIOLIMX YCIOBUIA:

€CJIM B OTHOLIEHUY 3€MEJIbHOTO YYacTKa JIMIIO, OCYIle-
CTBUBIIIEE MOCTPOMKY, UMEET TpaBa, AOMYCKaIOIINe CTPOU-
TEJIbCTBO HAa HEM JIAaHHOTO OOBEKTa;

€CJIM Ha IeHb 00pallleHUs B CyJ MOCTPOMKa COOTBETCT-
BYET YCTAaHOBJICHHBIM TPEOOBAHUSIM;

€CJIM COXpaHEeHHWe TOCTPOMKU He HapyllaeT MpaBa U
OoXpaHsieMble 3aKOHOM MHTEPECHI APYTUX JIUII U HE CO31aeT
YIpo3y XU3HU U 3[0POBBIO TPAXIaH.

Bo3seneHue cnopHoro o0beKTa Ha4YaToO 40 MOJTYYEHUS
pas3pelleHusl Ha CTPOUTENIbCTBO, a TaKXe 0e3 MPOeKTHOM
JNIOKyMEHTallMU. YKa3aHHble (akThl OTBETYMKOM HE OcCIa-
pUBaloTCS.

Cyn aneJuisIuMOHHON MHCTAaHUMU MPU PacCMOTPEHUU
JleJia TakKe MPUHST BO BHUMaHUE Pe3yJibTaThl POBEACH-
HOi 1o ey cyneOHoli akcnepTusbl. CorjlacHo 3akKioye-
HUIO 3KCIepTa CIIOPpHOE CTPOEHUE HE COOTBETCTBYET Tpe-
0OBaHMSM I'PaOCTPOUTENBHBIX, CTPOUTENbHBIX, IKOJOTHU-
YeCKUX, MPOTUBOIOXKAPHBIX MpPaBWJ, HOPMATUBOB, yCTa-
HOBNIeHHBIX B Poccuiickoit Demepaliiu; SKCIIyaTaLUsT
JTAaHHOTO 3/1aHUs Hebe30MacHa U MpPeaCTaBseT yrpo3y s
3I0POBbsI U KU3HM IpaxaaH. DKCIEPT yKa3asl Ha psij J0-
MYLIEHHBIX MIPU CTPOUTEIHCTBE HAPYILLIEHUI, HECYILIIUX HE-
MMOCPEACTBEHHYIO YIPO3Y XXM3HU U 300POBBIO TPakaaH.

Camo 110 cebe ycTpaHeHUE YacTH BbISIBJICHHbBIX B paM-
Kax agMUHUCTPATHBHOTO KOHTPOJISI HAPYIICHWI TpaBUII
MOoXapHOM 0e30IacHOCTH HE OIPOBEpraeT HaJlW4dus 00-
CTOSITEJILCTB, MPEMSITCTBYIOLIMX MPU3HAHUIO TTpaBa COOCT-
BEHHOCTU Ha CaMOBOJIbHYIO TTOCTPOIKY, U OTCYTCTBUS yT-
PO3bI KU3HU U 3I0POBBIO I'paxkaaH COXpaHEHUEM 3TOM I10-
CTPOMKHM.

TakuM 06pa3oM, UCTIIOM He 10Ka3aHO HAJTUYKUE OJHO-
BPEMEHHO BCEX YCJIOBU, HEOOXOOUMBIX ISl MPU3HAHMS
MpaBa COOCTBEHHOCTU Ha CaMOBOJIbHYIO MOCTPOMKY, Ha-
3BaHHBIX B 1. 3 cT. 222 'K P®.

19. Pa3menienue 4acTi caMOBOJIbHOI MOCTPOIKH HA 3e-
MeJIbHOM YYacTKe, He NMpPel0CTABJIEHHOM B YCTAHOBJEHHOM
nopsaaKe, MOXKET ABJIATbCA NOCTATOYHBIM OCHOBAHHEM JIA
O0TKa3a B NMPU3HAHUM IIpaBa COOCTBEHHOCTH Ha TAKYK0 1O~
CTPOHKY.

ApeHmaTop 3eMeJIbHOTO yJYacTKa 00paTUJICs B CY/I C MC-
KOM K aIMMHUCTPALlMU MYHMIIUIIATLHOTO 00pa3oBaHUsl O
IIpU3HAHUU IIpaBa COOCTBEHHOCTH Ha rapax.

CynoM yCTaHOBJIEHO, YTO MCTLIOM ObUI BO3BEIEH ra-
pax, 4aCTU4HO paSMEH_[CHHbel Ha 3¢MCJIbHOM Y4YaCTKE, HE
MPENOCTaBIEHHOM B YCTAaHOBJIEHHOM MOPSIIKE.
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Pemrenuem cyna mepBoil MHCTAHIIMKU MCKOBBIE TPeOO-
BaHUsS YOOBJIETBOPEHBI. [Ipy 3TOM Cya MCXOIWUI U3 TOTO,
YTO CMOpHAasl MOCTPOiKa He HapylllaeT MpaB U MHTEPECOB
JPYTUX JIULI, COOTBETCTBYET TPEOOBAHUSM CTPOUTEIIBHBIX U
IpagoCTPOUTETBHBIX HOPMATHBOB, €€ COXpaHEHHE He CO3-
JAeT Yrpo3bl KU3HU W 3M0POBBIO IpakIaH.

OTMeHsIs1 pellieHre cya MepBoii MHCTAaHLIMKU U IPUHM-
Masl HOBOE pellleHre 00 0TKa3e B MUCKe, CY/I aleJUISILIMOHHOM
MHCTaHLIMU PYKOBOJICTBOBAJICS MOJOXEHUSAMM CT. 222, 1. 1
cT. 262 TK PD, 1. 12 c1. 1 IT'pK P®, 1. 12 c1. 85 3K PO 1
n. 8 cr. 28 PenepanbHoro 3akoHa oT 21 gekabpst 2001 r.
Ne 178-P3 “O nmpuBaTU3aly rocyIapcTBEHHOTO U MyHM-
LIUTIAJIbHOTO MMYILIECTBAa” W UCXOIUJ U3 TOTO, UTO 3eMeJIb-
HBII yU4aCTOK, Ha KOTOPOM HAaXOMUTCS YacTh CIIOPHOTO 00b-
€KTa, He TIPeJOCTaBJIeH MCTIYy Ha KaKOM-JIN0O TpaBe, I10-
MyCKAaloIIeM CTPOMTENIbCTBO, UTO CBUAETEILCTBYET 00 OT-
CYTCTBUU YCJIOBMI TIPU3HAHMS TIpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO TOCTpoiiKy. [Ipu 3TOM A0Ka3aTeabCcTB BO3-
MOXHOCTH YCTpaHEHMS BBISIBICHHOTO HapyIICHUS Tpe.-
CTaBJIEHO He ObLIO.

20. ITpaBo cOOCTBEHHOCTH HA CAMOBOJIbHYIO MOCTPONKY,
BO3BE/IEHHYI0 HA APEeHI0BAHHOM 3eMeJIbHOM YYaCTKe, MOXEeT
ObITh MPU3HAHO 32 APEHIATOPOM TPH YCJIOBUHM OJHOBPEMEH-
HOro cooJmonenns Tpedosanuii . 3 ct. 222 I'K P® u ycio-
BHii JIOrOBOpa, NMpeayCMATPUBAIOMIUX BO3MOXKHOCTb CTPOHU-
TEJIbCTBA COOTBETCTBYIOMIETO O0BEKTA.

ApeHIaTop 3eMeJIbHOTO yJacTKa 00paThiICs B CYII C KC-
KOM K aJJMUHMCTpPALlUM MYHUIIMIIAJILHOTO 00pa3oBaHusl O
MPU3HAHUU TTpaBa COOCTBEHHOCTH Ha HEXXUJIOE CTPOCHME.

Cyn nepBOil MHCTAaHUUM B YIOBJIETBOPEHUU MCKOBBIX
TpeOOBaHMIT OTKAa3all.

Cyn anesisiuMOHHON MHCTAaHLMM pellieHue OTMEHMI,
HMCKOBOE TPeOOBaHUE YIOBICTBOPHIL.

CynebHast xoyierust BepxosHoro Cyna P® ormeHuna
CyIeOHBIN aKT Cyla are/UISIIMOHHON MHCTAaHIIMA U OCTa-
BWia 0e3 U3MEHEHUsI pellieHue cyla MepBOil MHCTaHIWMU
IO CJICAYIOIIMM OCHOBAaHUSIM.

CyIioM yCTaHOBJIEHO, YTO UCTILY MTPEIOCTABJIEH B apeH-
Iy CPOKOM Ha 3 rojia 3eMeJIbHBII y4acTOK U3 3eMeJib 0011Ie-
ro TMOJIb30BaHUs 0e3 MpaBa BO3BENEHUSI OObEKTOB HEIBU-
KAMOCTH.

Ha naHHOM 3eMenbHOM yyacTKe apeHIaTOpOM OCyllle-
CTBJICHO CTPOMTEIBCTBO HEXWJIOTO CTPOSHMS, 00Jamaro-
1ero MpU3HaKaMU HEJBMKMMOTO UMYIIIECTBa, pa3Mep KO-
TOPOTO MPEBBIIIAET IJIOLIAAb MPEIOCTABICHHOTO B apeHITy
3eMEeJIbHOTO yyacTKa.

Kak ciaenmyer n3 B3aMOCBSI3aHHBIX IMOJIOXKEHMI TTOAT. 2
m 1 ct. 40 mw . 1 cr. 41 3K P®, apeHmarop 3eMeJbHOTO
y4JacTKa MMeeT IIPaBO BO3BOAUTH XUJIbIe, IIPOM3BOIACTBEH-
HbIE, KYJIbTYPHO-OBITOBbIE U UHBIE 3[laHUsI, CTPOCHUSI, CO-
OpYXeHHUSI B COOTBETCTBUM C LI€JI€BbIM Ha3HAueHUEM 3e-
MEJIbHOTO y4acTKa U €r0 pa3pellieHHbIM UCIOJIb30BAaHUEM
¢ cobjoneHreM TpeOOBaHUIA TPagOCTPOUTEIbHBIX peria-
MEHTOB, CTPOUTENIbHBIX, 9KOJOTUIECKUX, CAHUTAPHO-TH-
TMEHUYECKUX, MPOTUBOMOXAPHBIX U UHBIX MPaBUJI, HOP-
MAaTHUBOB.

B cuny n. 1 cr. 615 'K P® ucnonb3oBaHue apeHI0-
BaHHOTO MMYIIIECTBA, B TOM YHUCJIe 3eMEJIbHOTO yJyacTKa,
JIOJKHO OCYLIECTBJISITHCS aDEHIATOPOM B COOTBETCTBUM C
YCIIOBUSIMU JOTOBOPA apeH/Ibl, a €CJIN TaKUe YCIOBUS B J10-
roBOpe He OMNpeJesieHbl, B COOTBETCTBUU C Ha3HAYeHUEM
MMYIIeCTBa.

[Tpu paccMoTpeHUU BoIIpoca 0 MpU3HAHUU MpaBa coo-
CTBEHHOCTM Ha OOBEKT, CaMOBOJILHO BO3BEIEHHBINM Ha
apeHIOBAaHHOM 3€MEJIbHOM Y4YacTKe, 0co0oe 3HauyeHue
MMeeT MPaBOBOM PEXHMM 3eMEJIbHOTO y4acTKa U yCIOBUS
JIOTOBOpa O MpeNocTaBlIeHUU ero B apeHay. MHoi nmoaxoxn
He o0eclieurBaeT 3allUTy IpaB COOCTBEHHMKA yJacTKa, a
TaKXe MO3BOJISIET APEHAATOPY, UCTIOJIb3YIOLIEMY apeHIye-
MO€ MMYILECTBO B HapylleHWe YCIOBUI J0rOBOpa apeH bl
M He B COOTBETCTBUHU C Ha3HaYCHUEM 3eMeTbHOTO yJacTKa,
MPUOOPECTHU MpaBa Ha OOBEKT HEABUXKUMOCTH, BO3BEACH-



HBII 0e3 corjacus apeHaaTopa U 0e3 cOOMIoAeHUs ycTa-
HOBJICHHBIX TPeOOBaHUIA.

Ecnu yyacTok mipenocrapiieH B apeHay 0e3 rmpaBa BO3-
BelleHUsI 00bEKTOB HEJBUXKMMOCTH JIMOO [JIs1 pa3MeleHUsT
BPEMEHHBIX CTPOEHUI JMOO JIETKO BO3BOAUMBIX KOHCT-
PYKLIMIA, OCHOBaHUS [JIs1 IPU3HAHUS TIpaBa COOCTBEHHO-
CTH Ha CAaMOBOJIbHO BO3BEJICHHBIN 00BEKT HEJABUKUMOCTH,
npexycMmotpeHHbie cT. 222 T'K P®, oTcyTcTBYIOT.

B npyrom ciydae yroJaHOMOYEHHBII OpraH o0paTuics
B CYII K ap€HJaTOPy 3€MEJBHOTO Y4acTKa C MICKOM O CHOCE
3[aHUsI, KOTOPOE apeHAaTOP BO3BEJ HAa apeHIOBAaHHOM
yuactke. B obocHoBaHME TpeOOBaHUS YIOJHOMOYEHHBIN
OopraH ykasaJl, YTO y4aCTOK M3Ha4YaJbHO MPEAOCTaBIISIICS
IIJISI CTPOUTENIbCTBA IBYX 3[JaHUU, pa3pelleHrue Ha CTPOU-
TEJbCTBO BbIIABAJIOCh TAKXKE B OTHOILIEHUU ABYX 3IaHUIA.
OpnHako (akTUUecKM BO3BEIEH TOJBKO OIMH OOBEKT M
MEHbILEH TUTOIaaN 3aCTPONKH, YeM TPeAyCMaTpUBaJIOCh.

Cyn oTKasaJl B yIOBJIETBOPEHUU UCKA O CHOCE, YCTaHO-
BUB cjenymoliee. B mocraHoBiIeHHE O TIpenoCTaBIeHUN 3€-
MEJIBHOTO Y4acTKa B apeH/y IJIl CTPOMTENIBCTBA, a TAKXKE
B JIOTOBOP apeH[bl 3eMEJIbHOIO y4yacTKa M paspellieHue
Ha CTPOMTEJIbCTBO BHECEHbI M3MEHEHUs, NOITyCcKarolue
CTPOMUTENILCTBO OJHOTO M3 MPEAYCMOTPEHHBIX paHee 00b-
€KTOB, ITOCKOJIbKY 3HAYUTEIbHAsI YaCTh TEPPUTOPUU CIIOP-
HOTO 3€MEeJIbHOTO y4yacTKa He MOXeT ObITh 3aCTpoeHa B
CBSI3U C HaJIMUMeM orpaHuuyeHuit. BrocieacTBuu ynoiHo-
MOYEHHBIM OPraHOM BbIJAHO pa3pellieHUe Ha BBOJ B 9KC-
TUTyaTaluio NocTpoeHHOro 3aaHust. CyloM yCTaHOBJICHO,
YTO YKA3aHHOE 3[TaHWE COOTBETCTBYET LIEJICBOMY Ha3Haye-
HUIO 1 pa3pelieHHOMY MCMOJIb30BAHUIO 36MEIbHOTO yya-
CTKa.

I[IpyHumass BO BHMMaHUE, YTO 3eMEJIbHBIN y4acTOK
MPeIOCTaBIeH B apeHay JUIsl CTPOUTEILCTBA, BO3BEICHNE
CIMOPHOTO 00BEKTA COOTBETCTBYET TPABOBOMY PEKUMY 3€-
MEJIBHOTO YYacTKa, YIMOJHOMOYEHHBbIE OpraHbl MyOoauy-
HO-IIPaBOBOT0 00pa30BaHMs 1y COIJIacue Ha CTPOUTEIb-
CTBO CITOPHOTO OOBEKTAa, OCHOBAHWIA JIsl TIPU3HAHUS €rO
CaMOBOJIBHOM TTOCTPOMKOM M CHOCA HE MMEETCS.

21. TpedoBaHue 0 CHOCE 00BEKTA HeIBIKUMOCTH, TIPABO
COOCTBEHHOCTH HA KOTOPBI BO3HHKJIO B CHIIYy 3aKOHA, HE3a-
BHCHMO OT €ro rocyAapCcTBEHHOI peruCTpanuy paccMaTpuBa-
€TCsl TOJIbKO B CyJ1eOHOM MOpSIIKe.

Y0JHOMOYEHHBIM OPraHOM MECTHOTO cCaMOyIpaBJie-
HUs TIPUHSITO PacMopsKeHWEe O CHOCE CaMOBOJIBLHO I0-
CTPOEHHBIX Tapaxeii, KOTopoe O0YCIOBIEHO TEM, UTO Mpa-
Bo Ha rapaxu B EI'PH He 3apeructpupoBaHo, 3eMeIbHbIC
YYaCTKM TOJ HMMM Ha TOCYIapCTBEHHOM KaJacTPOBOM
yUYeTe He COCTOSIT.

IIpaBoobnanarenb OAHOTO U3 TAKUX rapaxeii, He COo-
[JIACWBILNCH C YKa3aHHBIM PACIIOPSIKEHUEM, OCTTOPUIT €T0
B cya (B YacTU MpUHAMJIEXAIero eMy rapaxxHoro 0okca).
B obocHoBaHMe OH yKazaj, YTO HA OCHOBAaHUU pelLIeHUI
YIOJHOMOUYEHHOT0 OpraHa B 0ecCpoyHOE MOJIb30BaHUE
TPENOCTaBIeH 3eMEIbHBIM Y4aCTOK JUISI KalUTaJIbHOTO
CTPOUTENILCTBA U HajJbHelIlell sKcruryataluu 32 O00KCOB
rapaxeii-cTosiHOK, B TOM YMCJie CIOPHOTO rapaxa; CocTaB-
JIEH aKT 00 OTBOJI¢ B HaType KpacHBIX JUHUKM U TpaHUIL
yyacTKa; pa3pelieHO YCTAaHOBUTb Trapaxu. SBisisich uje-
HOM TrapaxkHO-CTPOMTEIBLHOTO KoomepaTtura, B 1996 romy
3asIBUTENb IMOJTHOCTBIO BBITIJIATHII MTA€BOM B3HOC 3a CIIOP-
HBII rapax, B CBS3U C YeM Yy HETO BO3HUKIIO MPaBO COOCT-
BEHHOCTH B CUJIYy 3aKOHA.

Cyn mepBOil WHCTAaHILIMHU, C KOTOPBIM COTJIACHUJIMCH
Cylbl amne/UISLMOHHOM M KAaCCAalMOHHOM WHCTaHLMM,
YIOBJIETBOPSIsl TpeOOBaHKE, MPUILIEN K BbIBOAY O TOM, YTO
CMOPHBIN 00BEKT HEIBUXKMMOCTH (rapax) HeJib3s OTHECTHU
K CaMOBOJIbHO BO3BEIEHHBIM OOBEKTaM HEIBIKUMOCTH C
YUYETOM CJICAYIONIETO.

Kak pasbsicHeHo B 1. 11 mocraHoBieHnuss Ne 10/22,
B cuy 1. 2 cT. 8! T'K P® mpaBa Ha MMylIECTBO, TTOMIEXA-
e TOCYAapCTBEHHOM pPErucTpalliy, BO3HUKAIOT C MO-
MEHTa BHECEHMSI COOTBETCTBYIOIIEH 3aMiCHU B TOCYAapCT-
BEHHBII peecTp, eCIii MHOE HE YCTAHOBJEHO 3aKOHOM.

MHoit MOMEHT BO3HMKHOBEHMSI TMpaBa yCTAHOBJIEH,
B YaCTHOCTHU, MOJIOXKEeHUSIMU 11. 4 cT. 218 'K P®, cormacHo
KOTOPBIM UJIEH TapaXkHOT0 KOOIepaTUBa, UMEIOLINIA IPaBoO
Ha MAeHAKOIUICHUS, TOJHOCThIO BHECIIUNA CBOU MaeBOM
B3HOC 3a rapax, MpeloCTaBICHHBIN 3TOMY JIMIYy KOoTepa-
THBOM, IIpUOOpPETAET IIPaBO COOCTBEHHOCTH Ha YKa3aHHOE
MMYILLECTBO.

Kpome Toro, ncxoas u3 mosoxenuit 4. 1 ct. 69 de-
nepanbHoro 3akoHa ot 13 mtonst 2015 1. Ne 218-P3 “O ro-
CyIapCTBEHHOI pervcrpalvy HEABMXXMMOCTH MpaBa Ha
00BEKThl HEIBUXXMMOCTH, BO3HMKIIIME O JHS BCTYIUIE-
Hust B cunny DenepanbHoro 3akoHa oT 21 wions 1997 T.
Ne 122-®3 “O rocymapCTBEHHOM perucrpalyy IpaB Ha
HEABMXXMMOE MMYILIECTBO U CAEJIOK C HUM”, TIPU3HAIOTCS
IOpUINYECKU NEUCTBUTEIbHBIMU MIPU OTCYTCTBUM UX TOCY-
napctBeHHoit peructpaunu B EI'PH. T'ocymapcrtBeHHast
peructpaius takux npaB B ETPH npoonurcs no xena-
HUIO UX OOJsiagaTenei.

C y4yeToM MNpUBEIEHHBIX HOPMATHMBHBIX MOJIOXEHUI
npaBooOJiasaTesib CIIOPHOIO rapaxa IpuoOpes Ha Hero
MpaBoO COOCTBEHHOCTHW B CHUJIYy 3aKOHA, U OTCYTCTBHE 00
atoM 3anucu B EI'PH He ompoBepraer Hammyus Takoro
npaBa y JaHHOTO JIMIIA.

W3 comepxanus 1. 4 ct. 222 'K P® cnenyer, uro opra-
HBI MECTHOTO CaMOYTIPaBJICHUSI BITpaBe MPUHUMATD pellie-
HHE O CHOCE CaMOBOJIbHOM MOCTPOMKHU B CllydasiX, yKazaH-
HbIX B JaHHOW HOpPMeE, MpPU YCJIOBUHU, YTO B OTHOUICHUU
00beKTa HeABMXKMMOT'O UMYIIECTBA MPaBO COOCTBEHHOCTHU
B ET'PH He 3aperucrpupoBaHo. B yacTHOCTH, TaKUM CI1y-
yaeM SIBJISIETCSl BO3BEICHWE MU CO3MAaHME CaMOBOJIBHOM
MOCTPOUKHU Ha 3eMeJIbHOM y4acTKe, B OTHOLIEHUU KOTOPO-
o OTCYTCTBYIOT MpaBOYCTaHABIMBAIOIIME JAOKYMEHTHI U
HEO0OXOAMMOCTb UX HAJIMYUsI yCTAHOBJIEHA B COOTBETCTBUU
C 3aKOHOIATEJIbCTBOM Ha JaTy Hayajla CTPOUTEIhCTBA Ta-
KOro o0beKkTa, JIMOO caMOBOJIbHAsI IOCTPOMKa BO3BeAeHA
WY CO3laHa Ha 3eMeJIbHOM y4yacTKe, BUJ pa3pelieHHOro
MCIOJIb30BaHHUSI KOTOPOT'O HE JIOMYCKAaeT CTPOUTEIbCTBA Ha
HEM TaKOro 00beKTa U KOTOPBI PACIIONIOKEH B TpaHMIIAX
TEPPUTOPUU OOILIETO TOJb30BAHUSI.

B cBsi3u ¢ mpuobpeTeHUeM MpaBa Ha CIIOPHbINA Tapax
B CHJTY 3aKOHA, a TAKXKE C YYETOM €TI0 PacIiojIoXKeHUs B Tpa-
HUILIAX TIPENOCTaBIEHHOTO s 3TUX LieJiell 3eMeIbHOTO
y4acTKa B COOTBETCTBUU C BUIOM €TO pa3pelieHHOTro MC-
nonb3oBaHus orcyrctBue B EI'PH perucrpamum npasa
COOCTBEHHOCTH Ha rapax M rocylapcTBEHHOIO KaaacTpo-
BOTO y4eTa pacroI0XXeHHOTO MOJ HUM 3eMeIbHOTO yJacT-
Ka He SIBJIIeTCS KpUTepUEeM TSI OTHECEHHUSI TAKOTO 0ObEK-
Ta K CAaMOBOJIbHOI MOCTPOMKE.

Taxkum 06pa3oM, opraH MECTHOTO CaMOYTMpPaBJICHUS He
BIIpaBe ObLT IPUHMUMATD PEllIeHUe O CHOCEe OOBEKTa HEJIBU -
JKMMOCTH, TIPaBO COOCTBEHHOCTH Ha KOTOPHIl BO3HUKIIO B
CUJTy 3aKOHa.

22. B cayyae, Korma mpaBo COOCTBEHHOCTH Ha 00bEKT
WM €ro 4acTh 3aPEerucCTPUPOBAHO B YCTAHOBJIEHHOM IMOPSI-
Ke, BOMPOC 0 CHOCE TAKOTr0 00bEKTA NMPH OCYIIECTBICHUH €10
CAMOBOJIbHON PEKOHCTPYKIMM PA3pelleHni0 B aAMUHUCTPA-
THBHOM MOPSAIKE He MOJIeKHT.

JIno obpaTuock B cya ¢ TpeboBaHMEM 00 OcrapuBa-
HUU aKTa YIOJHOMOYEHHOIO OpraHa, COrIaCHO KOTOPOMY
MpUHAJJIeXalllasi eMy Ha TpaBe COOCTBEHHOCTH MTPUCTPOii-
Ka K KBapTHpe BKJIIOYEHA B CITMCOK OOBEKTOB, MPU3HAH-
HBIX O0BEKTaMU CaMOBOJIBHOTO CTPOWTEILCTBA W TOJJIE-
JKalllMX CHOCY, yKa3aB, UTO KBapTHpa MpUoOpeTeHa UM T0
JIOTOBOPY KYIUTM-TIPOJIaXKK; HA MOMEHT NTPUOOpPETEHUs CO-
[JIACHO TEXHUYECKOMY MacIlopTy B COCTaB KBapTUPbI BXO-
IIWJIa B TOM YUCJIe CITOpHAasi MIPUCTPOKKa; Mepexon mpasa
COOCTBEHHOCTH Ha KBapTUPY, BKJIIOYAIOLILYIO IPUCTPOKKY,
3aperUCTPUPOBAH B YCTAHOBJIEHHOM TIOPSIAKE.

PemieHueM cyma mepBOMl MHCTAHLMW, OCTaBJIEHHBIM
0e3 M3MEHEHMS CyIaMU afeJUISIIIMOHHOMN 1 KacCallMOHHOMN
WHCTaHIIMI, B YAOBJIETBOPEHUN TPeOOBaHUSI OTKAa3aHO B
CBS3M C HAJIMYMEM OCHOBAHMWM 11 MPU3HAHUS CIIOPHOM
NPUCTPONKU CAMOBOJILHOM MOCTPOUKOM.
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Cyneonas xoiyeruss BepxoBHoro Cyna P® paHHbIe
cyneOHble aKThl OTMEHWIIA, MPUHSJA MO ATy HOBOE pe-
1IeHue o0 YJAOBJIETBOPEHUM 3asiBJICHHOTO TpeOOBaHUS,
yKa3zaB, 4YTO B JAHHOM CcCJlyyae IMPUCTPOHKA K XUJIOMY
oMy nubOO KBapTHUpE SIBASETCS HE CaMOCTOSTEIbHbIM
00BEKTOM, a YacThl0 O00bEeKTa HEABMXMMOCTU (KBapTH-
pbI), MPaBO COOCTBEHHOCTU Ha KOTOPBIN 3aperucCTpUpO-
BaHo B ET'PH.

Kak cnenyer u3 1. 4 ct. 222 'K P®, opran mectHOro
CaMOYIPaBJIEHUsI MOXET MPU3HATh OOBEKT HEIBUXUMO-
CTM CaMOBOJIbHOM TTOCTPOMKON M NMPUHATH PEIIEHUE O
CHOCE TaKOTo CTPOEHUSI TOJIBKO B TOM CJIyyae, eCJIU PaBo
COOCTBEHHOCTH Ha YKa3aHHbI OOBEKT HE 3aperucTpupo-
BaHo B EI'PH.

IIpu Hanmuuu 3anucu B ET'PH o nipaBe coG¢cTBEHHO-
CTM Ha JaHHBI OOBEKT OpraH MECTHOTO CaMOYIpaBJie-
HUSI, MHOE 3aMHTEPECOBAHHOE JIUIIO BITpaBe 00OpPaTUTHCS B
Cyld C UCKOM O MPM3HAHUU €TO0 CaMOBOJIbHOM IOCTpPOI-
KO, mpeKpallleHU! IpaBa COOCTBEHHOCTU Ha MOCTPOIKY
U €€ CHOCE MPU HaJIUYMU K TOMY OCHOBaHUI, MPeayCMOT-
PEHHBIX 3aKOHOM.

Takum o6pa3om, y opraHa MECTHOIO caMOYIIpaBJie-
HUSI OTCYTCTBOBAJIM MOJHOMOYMS Ha MPUHSTUE B aiMU-
HUCTPAaTUBHOM MOPSIAKE PELICHUS O CHOCE CIIOPHOM MpHU-
crpoiiku, 3apeructpupoBaHHoii B ETPH kak yacTh 00b-
eKTa HeIBUXKUMOCTHU. Borpoc o ee cynpbe Mor ObITh pe-
LLIEH TOJIbKO CYJOM.

B npyrom citydae cya Takke MpU3HaI PELIEeHUE Opra-
Ha MECTHOTO CaMOYIIpaBJICHMSI O CHOCEe OOBbeKTa He3a-
KOHHBIM.

Cyn ycTaHOBWJI, UTO JIMILY Ha MpaBe COOCTBEHHOCTH,
3aperucCTpUPOBAaHHOM B YCTaHOBJIGHHOM TIOpSIIKE B
ET'PH, npuHaniexXut o0beKT HEABUXKMMOTIO UMYIIIECTBA,
Ha KOTOPOM MPOU3BEAeHbl BOCCTAHOBUTEIbHBIE PAOOTHI U
BO3BEJI€H IPUCTPOM, YTO MOBJIEKJIO yBeJIUWYeHUe OOIleid
TUIOLIAIA OOBEKTA.

C yuyetom mojoxenuii 1. 14 cr. 1 I'pK P® cyn npu-
1IeJT K BBIBOJY O MPOBEAEHUM paboT MO PEKOHCTPYKLUUU
CIIOPHOIo 00beKTa 0e3 pa3pellleHUsI Ha CTPOUTEILCTBO.

YIOJTHOMOYEHHBIM OpraHOM BBIHECEHO MOCTAaHOBJIE-
HUE O NMPU3HAHUM PEKOHCTPYMPOBAHHOTO OOBEKTa HE-
JBUXXMMOCTU CaMOBOJIbHOM ITOCTPOMKOM, Momjiexallei
CHOCY B HapylueHue a63. 6 1. 4 ct. 222 'K PD, nomoxe-
HUE KOTOPOTO OTPaHWYMBAET OPTraHbl MECTHOTO CaMoO-
YIpaBJICHUS B MPUHSITUU PEIICHUSI O CHOCE CAMOBOJIBHOM
MOCTPOMKYN JIMOO pElIeHUs] 0 CHOCE CaMOBOJILHOM TIO-
CTPOWIKM WUJIU €€ NMPUBEJEHUU B COOTBETCTBUE C YCTAHOB-
JIEHHBIMU TPeOOBAHUSIMU B OTHOILIEHUM OOBEKTA HEBU-
KMMOTO UMYLIECTBA, TPABO COOCTBEHHOCTH Ha KOTOPBINA
3apeructpuposarHo B EI'PH.

ITockonbky cynmom ycraHoBieHo, uto B EI'PH coxep-
>KMUTCS 3alIUCh O MpaBe COOCTBEHHOCTU Ha OOBEKT, KOTO-
pBIii BIIOCTIEACTBUU OBLT PEKOHCTPYMPOBAaH, U3MEHEHNUE
rmapamMeTpoB 00beKTa, CBEJACHUS O KOTOPBIX COJlepKaTcs B
ET'PH, He npenocrasisier mpaBo opraHy MeCTHOTO CaMO-
yIpaBJieHUs] IPUHSATH PEllIeHUE O eT0 CHOCe BO BHecCyne0-
HOM TIOpsIIIKe.

23. PemieHue 0 CHOCe CaMOBOJIbHOI NMPUCTPOWKH, SIB-
JIAIONIENCA YACThbI0 MHOTOKBADTHPHOIO 10Ma, HEe MOXKET
ObITh MPUHATO OPraHOM MECTHOTO CAMOYNPABJIEHHS.

YIOJTHOMOYEHHBIM OPraHOM MECTHOTO CaMOYIpaB-
JIEHUsI TIPUHATO peIllIeHhe O CHOCE MPUCTPONKHU B BUJE
JIBYX ITOMEIIEHUI K OMHOM N3 KBAPTUP YETHIPEXKBAPTUD-
HOTI'O JIoMa, ITOCKOJIbKY YYaCTOK IOJI MTOCTPOMKY U pas3pe-
IIeHUe Ha pa3MellleHUe JaHHOTO 00BhEeKTa HE BbIIABATUCE.
Kpome TOro, or coGCTBEHHMKOB KBapTUP B MHOTOKBap-
TUPHOM JIOME€ He OBLIO TTONyYeHO COTIache Ha PEeKOHCT-
PYKLUIO.

JIvio, He corIacUBIIKCH C TAKUM DPellleHUEM, OCIO-
PUJIO €TO B CyIeOHOM ITOpSIZIKE.

Cyn nepBoii HHCTAHLIUM, C KOTOPBIM COIJIACUJICS CY
aIeJUIAIIMOHHON MHCTAHIIMU, YIOBICTBOPUI TpeOOBaHMe
C YYETOM CJICAYIOIIIETO.
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B cuny mpaBoBoil mo3unuu, usioxeHHoil B O03ope
Cyne0HOI MPaKTUKHU T10 JieJlaM, CBSI3aHHBIM C CaMOBOJIb-
HBIM cTpouTeabcTBOM (yTBepxkaeH I[Ipesumuymom Bep-
xoBHOTo Cyma P® 19 mapra 2014 1.), mpucTtpoiika K Xu-
JIOMy IOMY JIMOO KBapTUpe He SIBJSIETCS CaMOCTOSITeb-
HBIM OOBEKTOM HEIBUKMMOTO MMYIIIECTBA.

M3MmeHeHue mapamMeTpoB MOMEIIEHUsI, KOTOpble Ka-
caloTCs TaKKe XapaKTepMCTUK BCETO 3MaHUS B 1IEJIOM, B
nanHbeix EI'PH ocyectsasiercst TOJIbKO ¢ OMHOBPEMEH-
HBIM BHECEHHWEM M3MEHEHWI B CBEIEHUS O 3MaHUU B 1ie-
soM (1. 10 O630pa cynebHOI MPaKTUKU MO JaejlaM, CBSI-
3aHHBIM C OCITApMBaHUEM OTKa3a B OCYILIECTBIEHUU Kaja-
CTpOBOTO yueTa, yrBepxaeHHoro I[Ipesnanymom Bepxos-
Horo Cyna P® 30 Hos6ps 2016 1.).

B nmaHHOM ciy4yae OCYIIECTBICHME IPUCTPOMKHU K
MHOTOKBapTUPHOMY JIOMY MPUBEIO K U3MEHEHMIO Tlapa-
METPOB (XapaKTEepUCTUK) BCEro 10Ma.

A63anem 6 11. 4 cr. 222 TK PO ycTaHOBJIEH 3aKOHOAA-
TeJIbHBIN 3aMpeT Ha TPUMEHEeHWE BHeCY1eOHOM (aAMUHM -
CTPaTUBHOI) MpoLeIypbl CHOCA CAMOBOJIbHOU MOCTPOW-
KA B OTHOIIEHUW MHOTOKBApTUPHOTO JOMa, XKWJIOTO
Joma.

Takum ob6pa3oM, agMUHUCTPAIIAST MyHUIIUITATLHOTO
oOpa3oBaHMsl He BMpaBe Oblla MPUHUMATh OClapuBae-
MBI aKT B OTHOIICHUM OOBEKTA, SIBISIOIIETOCS YaCThIO
MHOTOKBapTUPHOTO XUJoro noma. Borpoc o cHoce Tako-
ro 00BbeKTa MOMIEKUT PACCMOTPEHUIO NCKITIOYUTEIHHO B
CylIeOHOM TTOpSIIKE.

24. OpraH MeCTHOTO CaMOYMNpaBJieHUs] He BIpaBe MpH-
HUMATDb pelieHre 0 CHOCe CaMOBOJIbHOM MOCTPOMKH NMPH OT-
CYTCTBHH NMPABOYCTAHABIMBAIOMIMX JOKYMEHTOB Ha 3eMeJib-
HbIi Y4aCTOK, €CJIM MOCTPOMKA CO31aHA HA HEM 10 JIHS BCTY-
IUIeHAs B clity 3eMelbHOro Konekca P®.

YseHBI TapaxkHOTO KOOTepaTBa OOpaTWIIUCh B CYI
Cc TpeboBaHMEM O MPU3HAHUU HE3aKOHHBIM pPElIeHUS
YIIOJITHOMOUYEHHOTO OpraHa MECTHOTO CaMOYITPaBJIEHUST O
CHOCE CaMOBOJIBHBIX MOCTPOEK — rapaxeii, ykazaB cie-
nytoiiee. Ha 3eMeTbHOM yJyacTKe, 3aHUMaeMOM BOMCKO-
BOI 4YacTblO, Ha OCHOBAaHMM pa3pellleHUs] KOMaHIMpa
BOMCKOBOI 4acTH OBbUI MOCTPOEH rapakKHbI KOMILIEKC.
I'paxxnaHe MCMONB30BAIM TapaXKU 110 Ha3HAYEHUI0, 00be-
IVHUBILKCH B TapaXHbIM KOOIMEpaTHB, CBEJEHMS O KOTO-
poM B 2012 roay BHeceHbl B EnMHBIN TocynapCcTBEHHBIN
peecTtp ropuandeckux jui. HecMoTpst Ha To, 4YTO MpaBo
cobctBeHHocTy B EI'PH 3a uneHamu rapaxxHoro koorie-
paTMBa He 3aperucTpupoBaHO, OHO BO3HUKIJIO Y HMX B
cuny 1. 4 ct. 218 TK PO.

Cyn nepBOil MHCTaHIIMU, C KOTOPbIM COTJIACUJICS CYII
are/UISIIMOHHONW WHCTaHLIWU, YAOBJIETBOPUJI TpeboBa-
HUe, yKa3aB cliefylollee.

B cuny moan. 1 m. 5 cr. 22 ®depepanbHOro 3aKOHa OT
30 HostOpst 1994 1. Ne 52-D3 “O BBefeHUM B JAcHCTBHE
yacTu nepBoii I'paxnmaHckoro koaekca Poccuiickoit ®De-
nepauun” (B pea. 3akoHa Ne 339-d3) opraH MeCTHOTO
CaMOYMpaBJIeHUs MOCETIEHUsI, TOPOJICKOTO OKpyTa (MyHU-
LIUTTAJIbHOTO paiioHa TIPU YCIOBUU HAXOXACHUS 3TaHUS,
COOPYXEHUSI WU JAPYroro CTPOEHUsI Ha MeXCeJeHHOM
TEPPUTOPUH ) HE BIIpaBe MPUHUMATh PEIIeHNEe O CHOCe ca-
MOBOJIbHO# MOCTPOWKHM B CBSI3U C OTCYTCTBUMEM MPABOYC-
TaHABJIMBAIOIINX JOKYMEHTOB Ha 3eMeJbHBI yJ4acTOK B
OTHONIEHUM 3[aHUSI, COOPYXEHUS WIU APYroro Crpoe-
HUs, CO3TAaHHBIX HAa 3¢MEJIbHOM yYacTKe 10 JHS BCTYILIE-
HuA B cuiy 3emMenbHOro Kogekca P®. B manHoM ciydae
pellieHre O CHOCE CaMOBOJIbHOI MOCTPOMKM MOXET ObITh
TMPUHATO TOJBKO CYIOM.

3eMenbHbIN Komekc P®D BBeneH B AeiicTBHE CO THS
ero o(pUIMAIBLHOTO OMYOJIMKOBaHUS, T.e. C 29 OKTAOps
2001 r.

Cya ycTaHOBWII, YTO CIIOPHBIE 0OBEKTHI (Tapaku) BO3-
BeneHbl B 1974 u 1979 rT., 4TO TOKYMEHTaIbHO MOATBEP-
KICHO TEXHUYECKMMU TaclopTaMu Ha ITOCTPOMKHU U
YIEHCKUMM KHUXKaMM, B KOTOPbIE BHECEHBI CBEIEHUST O



roJie MOCTPOMKYU U 0 BHOCUMBIX YJIEHCKMX B3HOCAX U TIa-
Texax 3a roasl, nmpeamectsoBasiue 2001 romy.

HecmoTpst Ha TO, 4TO MpaBoycTaHABIMBAIOIINE TOKY-
MEHTBI Ha 3eMEJIbHBIN Y4acTOK OTCYTCTBOBAIM, C YICTOM
YKa3aHHBIX OOCTOSITEJIbCTB B OTHOILLIEHUM TTOCTPOEK, Bia-
JIeJblaMU KOTOPBIX SIBJISIIOTCS YWiIeHbI FapaxkHOro Koorle-
paTvBa, YIMOJHOMOYEHHBINI OpraH MECTHOTO CaMOyIpaB-
JIEHUST He BIpaBe ObL1 IPUHUMATh pellieHue O CHOCE, BO-
MPOC O CHOCE MojJjiexasa pa3pellieHUI0 B CyAeOHOM IO-
psinKe.

I1. Bonpochl npuMeHeHHUs] HOPM
NPOLECCYAJTBHOT0 3aKOHOAATEIbCTBA

25. JIuna, npaBa u 3aKOHHbIE HHTEPECHI KOTOPBIX HAPY-
HIEHbI COXPAHEHHEM CAMOBOJIbHOW TMOCTPOWKH, a TaKKe
rpaxiaaHe, }KU3HHU U 30POBbIO KOTOPbIX YTPOKAET COXpaHe-
HHe TaKo#i NMOCTPOiiKH, BpaBe o0pamarbcs B ¢y ¢ Tpebo-
BAHUEM 0 ee CHOCe WJIM MPUBEJAEHNH B COOTBETCTBUE C YCTA-
HOBJICHHBIMH TPeOOBAHUSMM.

CoOCTBEHHUK 3eMeJIbHOTO yyacTka o0paTuics B Cy[
C ICKOM O CHOCE CaMOBOJIbHOM MOCTPOMKM, BO3BOIUMOM
COOCTBEHHUKAMU CMEXHOT'0 3€MEeJIbHOTO YYacTKa, CChlia-
sICb Ha HapyIlIeHHUE ero MpaB U 3aKOHHBIX UHTEPECOB OCY-
IIECTBJIEHUEM OTBETUYMKAMM CTPOUTEILCTBA MHOTOKBAp-
TUPHOTO JOMa C HapYUIEHUSMU MPAaBUII 3eMJICTIONb30Ba -
HUS U 3aCTPOKM MYHUIIMNAJIBLHOTO 00pa3oBaHUs, B TOM
yycie MpeAesbHbIX MapaMeTpoB pa3pellieHHOro CTPOM-
TEJbCTBA U MUHUMAJTbHBIX OTCTYIIOB OT CMEXHOM I'paHu-
1ibl, 0€3 MOJYyYEHUS pa3pelleHUs] Ha CTPOUTENBbCTBO, TEX-
HUYECKUX YCJIOBUI Ha MpUCOeAUHEHUE 00bEKTa K CETSIM
WHXEHEPHO-TEXHUYECKOTO 00eCIIeYeHMSI.

PenieHueM cyna nepBoit MTHCTAaHIIMM UCKOBBIE TPeOO-
BaHUSI YIOBJIETBOPEHDI.

ITo pesynbTaTamM paccMOTpeHUsI Iea Cya0M ameis-
LIMOHHOM MHCTaHIIMU pelIeHUe OTMEHEHO, UCK OCTaBJIeH
0e3 pacCMOTpeHMUSI.

OTMeHsIsT CyneOHBI aKT cyaa amneUISIMOHHOW WH-
CTaHIIMU, CYA KacCallMOHHON WMHCTaHLUMU yKazal cie-
nytoliee.

B cuny 1. 1 ct. 1 TK P® K ynciy OCHOBHBIX Havail
IpakIaHCKOTO 3aKOHOIATENIbCTBA OTHOCUTCS, B YaCTHO-
CTU, HEOOXOAUMOCTb OECIPENSITCTBEHHOIO OCYLIECTBIE-
HUS TPaIaHCKUX MpaB, 00ECIeYeHUs] BOCCTAHOBIEHMS
HapylIeHHBIX IIpaB, UX CyleOHOM 3alIuThl, a a03. 3 cT. 12
sToro xe Kojekca ycraHaBIMBaeT TaKoil CIIOCOO 3alUThI
rpaXkIaHCKMUX TIpaB, KaK BOCCTAHOBJIEHUE ITOJIOXEHMUS,
CYILIECTBOBABLIETO J0 HapyllleHUs TpaBa, U MpecevyeHue
NEWCTBUIA, HApYLIAOILIMX MIPAaBO WJIM CO3JAIOILIUX YTPO3y
ero HapyueHus. Kpome Toro, B coorBercTBuM co ct. 304
I'K P®D cobGcTBEHHUK MOXET TpeOoBaTh yCTpaHEHUS BCSI-
KWX HapylIeHUH ero rmpaBa, XOTs Obl 9TW HapyILLIEHUs U He
OBbLTM COCTMHEHBI C JTUIIEHUEM BIaleHUSI.

B 1. 22 nocraHoBiaeHus Ne 10/22 pa3bsCHEHO, 4TO
npu npuMmeHeHuu cT. 222 'K P® HeoOX0OQUMO yUMTBI-
BaTb, YTO COOCTBEHHMK 3€MEJbHOIO y4yacTKa, CyOBbEeKT
MHOTO BEIIIHOTO MpaBa Ha 3eMeJIbHbIN y4yacToK, ero 3a-
KOHHBII BJiagesel 0o JUllo, TpaBa U 3aKOHHbIE UHTE-
pechl KOTOPOTO HAPYIIAET COXPAHEHUE CAMOBOJIBHOM MO-
CTpPOWKHU, BIIpaBe 0OPAaTUTHCS B CYJ 110 OOIIMM TpaBUIaM
MOABEAOMCTBEHHOCTH JIeJ1 C UICKOM O CHOCE CaMOBOJIbHOM
noctpoitku. C ICKOM 0 CHOCE CaMOBOJIbHOM TTIOCTPOMKHU B
MyOJIMYHBIX MHTEpPecax BIpaBe 0OpaTUThCS MPOKYpOp, a
TakKe YIOJTHOMOYEHHbIE OPraHbl B COOTBETCTBUU C defe-
pPaJbHBIM 3aKOHOM.

Takum o6pa3oM, MCXOIsl U3 TOJTOXEHUN MPUBEACH-
HBIX BBIllIE HOPM TpaBa U pa3bsSICHEHUI MO UX TPUMEHe-
HUIO, TIPaBOM Ha obpallleHHe B CYJ ¢ TpeOOBaHUEM O CHO-
ce CaMOBOJIbHOM MOCTPONKYU 00s1a1aeT He TOJbKO COOCT-
BEHHMK WMJIM MHOW 3aKOHHBIN Biajesnel] COOTBETCTBYIO-
1IET0 3eMEeJIbHOTO YYacTKa, HO M JIMIIA, TIpaBa M 3aKOHHBIE
WHTEpeChl KOTOPBIX HapyIIeHbl COXpaHEHHMEM ITOCTPOIi-
KU, a TaKKe rpaxaaHe, XXKU3HU U 310POBbI0 KOTOPBIX yI-

pOXaeT ee COXpaHEHUE, B TOM YKCJIE COOCTBEHHUKU CMEXK-
HBIX 3eMeJIbHBIX YYaCTKOB.

Wnoe tonkosanue noixoxenuii ct. 222 'K P® o3na-
YaeT OTKa3 B CydeOHOM 3aIMTe HAPYIIEHHBIX IIpaB 1 3a-
KOHHBIX UHTEPECOB JTUX JIMII.

26. Cyn He BHpaBe 0TKAa3aTh B HCKEe BBUIY HENMPABHIIb-
HOTO yKa3aHHsl HCTHOM HopM mpaBa. IIpaBooTHOmeHus, U3
KOTOPbIX BO3HHUK CIIOP, ¥ HOPMbI NPaBa, MOAJIeKae npu-
MEHEHHIO, ONpelesoTCS CyA0M NPH pa3pelieHnH Cropa.

JIu1o 06patusoch B Cys1 ¢ UCKOM O MPU3HAHUM MpaBa
COOCTBEHHOCTHM Ha HEXWJIOE CTPOSHUE B CHITYy TIpHOOpe-
TaTeJIbHOW JABHOCTH.

IIpu3HaBast mpaBo COOCTBEHHOCTH Ha CIIOPHBINA 00b-
€KT, CyJ TepBOil MHCTAHIIMM HE HallleJl OCHOBAaHWM ISt
npuMeHeHus noynoxeHuii cr. 234 'K PO, ksanuduuupo-
BaJI CITIOPHBIE OTHOILIEHUS KaK TMojJiexaliue peryampona-
HU© HopMmoii cT. 222 'K P® u ycTaHOBUIJ, YTO CTPOM-
TEJbCTBO OCYIIECTBJIEHO Ha OTBEIEHHOM 3€MEJbHOM yYa-
CTKe, MPEeIOCTaBIEHHOM JJIsl 9TUX LIEJIei, UCTell BIaieeT
M TIOJIB3YETCS 00BEKTOM HEABMKUMOCTHU ITUTEIBHOE BPE-
Msl, B Te4eHHE KOTOPOTo HU Y aAMUHUCTPALIUU MYyHULIU-
MaJbHOTO 00pa30BaHUsl, HU Y TPETbUX JIULL HE BOZHUKIIO
COMHEHUI1 B 3aKOHHOCTH €TI0 BO3BEJeHUsI, IPETEH3U I OT-
HOCHUTEJIbHO HapylIeHUST MPaBUJI 3eMJIETIOJb30BAHUS U
3aCTPOMKM K UCTILY HE TIPEAbSBISAIOCH, TPABO HAa JaHHOE
MMYIIECTBO HUKEM HE OCTIOPEHO.

OTMeHsIs pellieHre cya nepBoii MHCTAaHIIUM U OTKa-
3bIBasI B CKE, CY/I aleJUIAIIMOHHON MHCTAaHIINY TTPUIIIE]T K
BBIBOY O TOM, UTO CYJI TI€PBOif MHCTAHIIUM TIPU pa3pelie-
HUU CIopa BhIIIEJ 3a Mpeebl 3asiBAeHHbIX TPEOOBaHMUIA,
HEOOOCHOBAaHHO M3MEHWJI OCHOBaHME MCKa, YeM Hapy-
KU TpeOOBaHUSI MPOLECCYAIbHOTO 3aKOHA, W Hempa-
BWILHO TIPUMEHWI HOpPMBI MaTepuaJbHOTO TIpaBa, a
MMeHHO 1ojioxeHus cT. 218 TK P®. [1pu sTtom cya anen-
JISIMOHHON MHCTAaHIIMKM KOHCTaTMPOBAJ, YTO CIOPHbIN
00BEKT MMeeT TIPU3HAKKU CaAMOBOJIbHOI TTOCTPOMKH.

Cyn KaccallMOHHOM MHCTAaHIIUM OTMEHWJI CyAeOHBIN
aKkT cyla amneUISIHIMOHHONW MHCTaHIIMU, yKa3aB Clenylo-
mee.

C yuetoM mojoxeHwuit 4. 1 ct. 195, 4. 1 c1. 196 T'TIK
PD, y. 4 cr. 15, 4. 1 c1. 168 AIIK P®, paspscHeHWIA, CO-
nepkaluxcs B . 2 U 3 mocrtaHoBeHus [1inenyma Bep-
xoBHOTO Cyna P® ot 19 nexadps 2003 r. Ne 23 “O cyne6-
HOM penieHnn”, m. 6 moctaHosneHust [reHyma Bepxos-
Horo Cyna P® ot 24 utons 2008 r. Ne 11 “O moarotoBke
rpaxIaHCKUX JIed K cyneOHOMY pa30upaTelbCTBY”, II. 3
noctaHoBieHust No 10/22, n. 9 mocraHoBiaeHust Ne 25,
1. 25 mocranosienus [lnenyma BepxoHoro Cyna P® ot
23 mexabps 2021 r. Ne 46 “O nmpuMeHeHUN ApOUTPaKHO-
ro TpolieccyasbHOTO Koaekca Poccuiickoit Depeparnuu
Opyd PacCMOTPEHUM JeJl B Cylde IepBOl MHCTAHIUM,
CChUIKA UCTLIA B UCKOBOM 3asIBJI€HWU Ha MPaBOBbIE HOP-
MBI, He ToJUIeXalie MPUMEeHEHUI0 K 00CTOsITeIbCTBAM
Jiena, Mpyu OYEBUAHOCTHU MPECIEIYyEMOrO UM MaTepuab-
HO-TIPAaBOBOTO MHTEpeca He SBISIETCS OCHOBAaHMEM IS
0TKa3a B YIOBJIETBOPEHUHU 3asIBJIEHHBIX TPEOOBaHMI, MO-
CKOJIbKY CYJ He CBSI3aH MpaBOBOi KBaiudukauueil npa-
BOOTHOIIEHU, TPEAJIOKEHHOM TUIIaMU, Yy4aCTBYIOILIUMU
B IleJie, ¥ €My HaIJeXUT CaMOCTOSITEIbHO OIpenevuTh
MojyIexalle MPUMEHEHUI0 K YCTaHOBJIEHHBIM OOCTOSI-
TeJIbCTBAM HOPMBI ITpaBa M AaTh IOPUANYECKYIO KBATUDU-
Kall1i0 MPaBOOTHOIICHUSIM CTOPOH.

ITpu paccMOTpeHUYU TaHHOTO JieJia CYAOM YCTaHOBJIE-
HO, YTO CIIOPHOE CTPOEHHE BO3BEAEHO MCTIOM Ha 3e-
MEJIbHOM YYacTKe, OTBEAEHHOM I dTUX LeJiei, ucTell
MOJIb3YyeTCSI UM JUIMTEILHOE BpeMsi, TpeOOBaHUI O €ro
CHOCE K MCTILy HE MPeabsBIIsUIOCE.

OTcyTcTBHE paspellleHus] Ha CTPOMTENbCTBO M Ha
BBOJl 00bEKTa B IKCIUIyaTallMI0 CBUAETEIbCTBYET O TOM,
YTO BO3HMKILIKE IMPABOOTHOIIEHUS PETyJIUPYIOTCS HOP-
MaMU O CAMOBOJIBHOM TOCTPOMKE.

ITo naHHOMY Jesly IOPUAMYECKH 3HAUMMBIM U MOJJIe-
JKalllUM YCTAHOBJIEHUIO C YYETOM 3asiBJIEHHBIX MCKOBBIX
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TpeGOBaHUI U MPUMEHUMBIX HOPM MaTepUaIbHOIO MpaBa
SIBJISLZIOCH BBISICHEHUE COBOKYITHOCTU OOCTOSITEILCTB, SIB-
Jgommxcsa B coorserctBru ¢ 1. 3 cr. 222 'K P® nocra-
TOYHBIMU JIJIsI TIPU3HAHUS 3a JIMIIOM IIpaBa Ha CaMOBOJIb-
HYIO MOCTPOiKYy. OIHAKO 3TU OOCTOSITENIBCTBA, OT BBISIC-
HEHUSI KOTOPHIX 3aBUCEJIO MPaBUIbHOE pa3pelleHue CIo-
pa, cyn arneJUIIIMOHHON WMHCTAaHIMM B HapylleHue 4. 2
cT. 56 TTIK P®D, 4. 2 c1. 65 AIIK P® He ycraHOBWI, HE
OIpeACINII B KQUeCTBE IOPUANYSCKI 3HAUMMBIX IS TIpa-
BUJILHOTO pa3pellecHusl CIopa, He BKJIIOYUI B IIpeaMeET
IOKa3bIBaHUS U, COOTBETCTBEHHO, HE IaJl 3TUM OOCTOSI-
TEJbCTBAM IMPABOBOM OLICHKM.

27. CyneoOHble M31epPXKKH, NIOHECEHHbIE B CBSI3M C pac-
CMOTpeHreM TPeOOBaHWA O MPU3HAHUHU NMPABa COOCTBEHHO-
CTH HA CAMOBOJIBHYIO MOCTPOIKY, BO3BEJEHHYK 3aCTpOWi-
IIMKOM 0€e3 MoJIydeHns1 HeoOXOIMMBIX pa3penIeHuii HA MpH-
HaJJIeXKAleM eMy 3eMeJIbHOM YJacTKe, He MOJIekKaT pac-
npesiejieHdI0 MeXKAY JUIAMH, YIYACTBYIOIIUMH B Jejie, MPH
OTCYTCTBMH HAPYILIEHHs MPAB HCTHA OTBETYHKOM.

JInio oGpaTUIOCh B CY/I C 3asIBJIEHUEM O BO3MEIIICHUHN
CyneOHBIX PacXof0B, NMOHECEHHBIX TMPU PACCMOTPEHUU
Jleyia o €ro UCKY K aaAMUHUCTPallUM MYHUIIUITAJTBHOTO
o0pa3oBaHUs O MpU3HAHUY MpaBa COOCTBEHHOCTH Ha ca-
MOBOJIbHYIO MOCTPOKY.

OrnpeneneHueM cyaa MepBOil MHCTAHIIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUSI CyJaMH1 aleJUISIIMOHHOM 1 Kaccalll-
OHHOM MHCTaHLMU, 3asBJIE€HUE YyIOBJIETBOPEHO, C aiMU-
HUCTpAllMU MYHUILIMINAILHOTO 0Opa3oBaHUsI B3bICKAHbI
pacxonbl Ha OIUIaTy YCJYT TIPEACTaBUTENSI U PacXOMbl,
CBSI3aHHbIE C OILIATON CyleOHON CTPOUTEbHO-TeXHUYE-
CKOM 3KCIEPTU3HI.

OTMeHsIs1 cyeOHbIe aKThl HUXXECTOSIIIMX CYA0B U OT-
Ka3blBasi B yIOBJIETBOpeHUHU 3asiBieHusi, CynebHass Koj-
nerus BepxoBHoro Cyna P® ykazana cienyroiee.

CornacHo 4. 1 ct. 88 T'TIK P®, c1. 101 ATIK P® cy-
NeOHbIE PACXO/Ibl COCTOSIT U3 TOCYIapCTBEHHOM MOILITMHBI
U U3AEPXKEK, CBA3AHHBIX C PACCMOTPEHUEM NIENa.

B cuay cr. 94 I'TIK PO, ct. 106 AIIK P® x usnepx-
KaM, CBSI3aHHBIM C PAacCCMOTPEHUEM Jieaa, OTHOCSTCS B
TOM 4YHCJIE CYMMBI, MOJJIeXalllie BBITJIATE 3KCIepTaMm,
pacxonbl Ha OIUIATY YCJYT TpeACTaBUTENCH.

ITo obiemy npaBuily, NpeaycMoTpeHHoMY 4. 1 cT. 98
TTIK P®, 4. 1 ct. 110 ATTK P®, cTopoHe, B 1T0JIb3Yy KOTO-
pOIi COCTOSIOCH pellieHre CyAa, CYIl MPUCYXAAeT BO3MEC-
TUTB C IPYTOil CTOPOHBI BCE MMTOHECEHHbBIE 10 Aey Cyneo-
HbIE€ PACXOMIHI.

Hcxons u3 pasbsicHeHUit, conepxkaiiuxcs B 1. 19 mo-
cranoBieHus [lnenyma BepxosHoro Cyma P® ot 21 siH-
Bapst 2016 1. Ne 1 “O HEKOTOPBIX BOMIPOCcaxX MPUMEHEHMS
3aKOHOJIATEILCTBA O BO3MEIIEHUU U3IEePXKEK, CBI3aHHBIX
C paccMOTpeHMeM fesia”, He TMoJuIeXaT pacrpeaeseHUIo
MEXJ1y JWLIaMU, YJ4acTBYIOIIMMU B Jejie, U3AEPXKKU, TT0-
HECEHHBbIE B CBSI3U C PACCMOTPEHUEM TpeOOBaHMIA, yIOB-
JIETBOPEHHME KOTOPBHIX He OOYCIIOBJIECHO YCTaHOBJICHUEM
(akTOB HapylleHUs] WIM OCIapMBaHMS TpaB MCTIA OT-
BETUYMKOM.

CyloM yCTaHOBJIEHO, YTO JIULIO OOpaTWIOCh B CYH C
HMCKOM O TPU3HAHUY MTpaBa COOCTBEHHOCTH Ha CaMOBOJTb-
HYI0 IOCTpOiiKy. MCTLOM OBLIO OCYIIECTBIEHO CaMO-
BOJILHOE CTPOUTENbCTBO 00bEKTA, 3a MOJYyYeHUEM pa3pe-
LIEHUS] Ha CTPOMTEJBCTBO KOTOPOTO OH He oOpaluascs.
[Tpu 3TOM MOKa3aTeabCTB HAPYILIEHUS €TO IIpaB CO CTOPO-
HBI OpraHa MyOGJIMYHON BJIACTH HE MPEACTABICHO.

ITpoBeneHue 3KCNEPTU3BI MO [y ObLIO BI3BAHO HE-
00XOIMMOCTBIO TIOATBEPXKIECHUSI COBOKYITHOCTH OOCTOSI-
TEJIbCTB, yKa3aHHBIX B I1. 3 ¢T. 222 'K P®, a umeHHO uTO
HCTIIOM TTPY BO3BEICHUY CTPOEHMS COOTIOACHBI YCTAHOB-
JIEeHHbIe TpeOOBaHUsI, COXpaHeHNEe MOCTPOMKU He MOBJIe-
YeT HapyLIeHHUs MPaB U OXpaHsSIeMbIX 3aKOHOM MHTEPECOB
NPYTUX JIUIL X HE CO3J1aCT YTPO3Yy XKU3HU U 3J0POBbIO Tpa-
KJIAH.

TTockoabKy YAOBIETBOPEHME 3asBICEHHOTO MCKa O
NMPU3HAHUM MpaBa COOCTBEHHOCTU Ha CaMOBOJIbHbIE TO-

38

CTPOUKHU He ObLIO 00YCIOBJIEHO YCTAHOBJIEHHEM O0CTOSI-
TEJIbCTB HAPYLUEHUS MPaB UCTLA CO CTOPOHBI aAMUHUCT-
paluy MyHMUMIIAJbHOTO 00pa30BaHMSI, OCHOBAHUI JUIsI
BO3JIOKEHMSI HA OTBETYMKA OOSI3aHHOCTHU IO BO3MeEUIe-
HUIO CYIeOHBIX PacXolOB HEe UMEJIOCh.

28. VTBepxkaeHHe CyAOM MHPOBOro COIJIAIIEHHS 1O
JieJly 0 CHOCe CAMOBOJIbHOW MOCTPOMKHY WM NPUBEJAEHNH €€ B
COOTBETCTBHE C YCTAHOBJIEHHBIMH TPEOOBAHUAMHU HeOMyC-
THMO 0€3 McclieI0BaHUS BOMPOCA COOJII0IeHUS TPAIOCTPOU -
TEJIbHBIX U CTPOMTEJIbHBIX HOPM M MPABHJI NPH BO3BEIECHIH
NOCTPOVKA, 2 TAKXKE WHBIX TPeOOBAHMIi, YCTAHOBIEHHBIX
ct. 222 TK PO.

AIMUHHUCTpaUs MyHUIIUIIAJIBHOTO 00pa3oBaHusI 00-
paTuiiach B MUHTEpECcaxX HEONPEAEIEHHOIO Kpyra JIUIL B Cy[1
C MCKOM O MIPU3HAHUU JIMHEMHOTO 00bEKTa CAMOBOJILHOM
MOCTPOMKOUN U €ro CHOCE.

BerynuBiiuM B 3aKOHHYIO CUJIy pELIEHHWEM Cyja UC-
KOBbIe TpeboBaHMSs yaoBIeTBOpeHbl. Cyl Mpullea K Bbl-
BOJy, UTO BO3BEIEHHbIC OTBETUMKOM JIMHUU DJIEKTPOIIC-
pefayu He COOTBETCTBYIOT YCTAHOBJIEHHBIM TPeOOBaAaHUSAM
3aKOHAa, PacIoJIOKE€Hbl HA CAMOBOJIbHO 3aHSITOM MYHMU-
LIMMAJIbHOM 3€MEJIbHOM YYacCTKe, B CBSI3U C UeM SIBJISIIOTCS
CaMOBOJIBHOM MOCTPOMKOM, KOTOpasi HapyluaeT npasa u
OXpaHsieMble 3aKOHOM MHTEPEeChI APYTUX JINILI, CO3aeT yT-
pPO3Yy XU3HU U 3I0POBbIO TpaxKaaH.

BnocaeacTBuu anMUHKUCTpaLMs MyHULIMITATIBHOTO 00-
pa3oBaHUs 0OpaTUIIaCh B CYJ C 3asIBJIEHUEM 00 YTBEpXKJe-
HUM MUPOBOTO COTJIALICHUS, TI0 YCIOBUSIM KOTOPOTO OT-
BETUMK TIPUHMMAET Ha ce0s1 00s3aHHOCTh TPOU3BECTHU
MONKJIIOUEHNE K MPpUHAIeXalUM eMy CeTSIM B3JIEKTpO-
CHaOXeHMsI U dJIeKTpoIiepeady MHOTOKBAPTUPHOIO XKW~
JIOTO JIoMa, a aAMUHUCTPALIMsl OT3bIBAE€T UCIOJHUTEb-
HBII JIUCT.

OnpeneneHveM cyia NepBOM MHCTaAHIIMM, OCTABJICH-
HbIM 0€3 U3BMEHEHMUSI CyAaMU aleJJIIUMOHHON U Kaccalu-
OHHOI MHCTaHLUN, YTBEPXKIEHO NTOCTUTHYTOE CTOPOHA-
MM MUPOBOE COTJIALIEHUE.

Cyne6Has komnerust BepxosHoro Cyna P® otmenuia
CyAeOHble aKThl HUXKECTOSLIMX CYOB U Halpasuia Aejo
MO 3asBJICHUIO0 AIMUHUCTPALIMM MYHUIIMIIAIBLHOTO 00pa-
30BaHUS 00 YTBEPKACHUY MUPOBOTO COTIAllleHUs Ha HO-
BO€ PACCMOTPEHUE MO CJIECIYIOLIAM OCHOBAHMUSIM.

B cuny u. 7 c1. 15310 TTIK P®, u. 7 ct. 141 ATIK PO
MpU PacCCMOTPEHUU BoIpoca 00 YTBEPXKAEHUU MUPOBOTO
COIJIAIICHUS CY/I UCCNeayeT (pakThueckue 00CTOSATeNbCT-
Ba CTIoOpa W MpeACTaBIeHHbIE JMLIAMU, YYaCTBYIOIIUMU B
niesie, JOBOABI U JOKA3aTeJbCTBA, 1a€T UM OLEHKY JIMIIb B
TOI Mepe, B KaKOi 3TO HEOOXOMMO IS TPOBEPKU COOT-
BETCTBMSI MUPOBOTO COTJIALIEHUSI TPEOOBaHUSIM 3aKOHA 1
OTCYTCTBHUSI HapylUIEHUI TpaB U 3aKOHHBIX WHTEPECOB
NPYTUX JIULI.

CornacHo 4. 6 ct. 15310 TTIK P®, u. 6 ct. 141 AIIK
P® cyn He yTBepXmaeT MUPOBOE COTIANIIEHUE, €CIIM OHO
MPOTUBOPEUYNT 3aKOHY MJIM HapyllaeT MpaBa U 3aKOHHbIE
WHTEPECHl APYTUX JIULI.

Bornpeku TpeboBaHUSIM MPOLECCYyaTbHOTO 3aKOHO/AA-
TEJbCTBA CYHI, YTBEPXIasi MUPOBOE COoTallleHue Tpyu Ha-
JIMUUY BCTYIUBILETO B 3aKOHHYIO CUJIY PelIeHUs Ccyaa O
NPU3HAHUU JIMHUU 3JeKTpoIepenayd caMOBOJIbHOM MO-
CTPOMKOW M MX CHOCE, HE TTPOBEPUJ COAEPKAHUE MUPO-
BOTO COTJIALIEHMS HAa COOTBETCTBME HOpPMaM TIpakIaH-
CKOTO Y TPajOCTPOUTEbHOTO 3aKOHOIATENbCTBA U BO3-
MOXHOE HapyllleHWe MPaB U 3aKOHHBIX UHTEPECOB APYTUX
JINIL — CMEXHBIX 3eMJIETIOIb30BaTeNe, OTPAHUYUBILIUCH
(opManbHBIM yKa3aHMEM Ha JOIMYCTUMOCTb YTBEPXKIE-
HUS MUPOBOTO COTJIALLIEHUS.

C yuyeroM IIyOJIMYHO-IIPABOBOIO XapakTepa 3alllM-
maembix cT. 222 'K P® uHTEpecoB yTBepXICHUE CyI10M
MUMPOBOTO COTJIAIEHUs] HEMOMyCTUMO 0€3 MCCIe0BaHUs
BOTIpOCa COOJIIOIEHUSI TPaIOCTPOUTEIbHBIX U CTPOUTEIb-
HbIX HOPM U MPaBWJI MPU BO3BEIEHUU MOCTPOINKH, a TaK-
2Ke MHBIX TpeOOBaHU, yCTAaHOBJIEHHbBIX Ha3BaHHOM HOp-
MO1.



IT1. Bompocsl, cBSI3aHHbIE C UCNIOJIHEHUEM
penieHus 0 CHOCe WJIM TpUBeIeHUN
CaMOBOJIbHO# MOCTPOIKH B COOTBETCTBUE
C YCTAHOBJIEHHBIMH TPEeOOBAHUAMH

29. IIpunynuTesibHOE UCTIOJHEHHE PellieHUs CYa O CHO-
ce CaMOBOJIbHOI MOCTPOMKM B TEX CIIy4asix, KOraa B3bICKaTe-
JieM SIBJISIETCSI OPraH MEeCTHOTO CaMOYNpPaBJIeHus, OCYHIeCTB-
JII€TCA CyAeOHBIM MPHCTABOM-HCIIOJIHUTEIEM C IPUMEHEHH -
€M MHCTPYMEHTOB NMPUHYAUTEILHOTO MCIOJTHEHHs CYeOHbIX
aKkToB, mpeaycMoTpeHHbIX cT. 107 DemepajbHOro 3aKoHa
“00 UCIOJHUTEILHOM NMPOU3BOACTBE”.

ITocTaHoOBIEHUEM CyIeOHOTO TPUCTAaBA-MCTIOTHUTEIS
OpraHy MeCTHOTO CaMOYIpPaBJeHUsI OTKa3aHO B BO30yXe-
HUM UCTIOJIHUTEIBHOTO TIPOM3BOJCTBA MO TPeOOBAHMIO O
CHOCE CaMOBOJIbHO BO3BEIEHHOI0 O0BEeKTa KalmuTaJIbHOTO
CTPOMTEILCTBA HAa OCHOBaHUM T1. 8 4. 1 ¢T. 31 demepanbHo-
ro 3akoHa ot 2 okTs16ps 2007 r. Ne 229-®D3 “O6 ucnoaHu-
TeJIbHOM MPOM3BOACTBe” (manee — 3aKOH 00 UCTIOJIHUTE -
HOM ITPOM3BOJICTBE) B pelaKIIM1 Ha ATy BBIHECEHHUS TTOCTa-
HOBJIEHUS, TIOCKOJIbKY HMCIOJIHEHHME TaKoro TpeOOBaHUSs
rocJje BerymieHus B cuity 3akoHa Ne 340-MD3 ocyiecTsiis-
€TCsl YKa3aHHbIMM OpraHaMu CaMOCTOSTENbHO, 0e3 BO3-
MOXHOCTH OOpalIeHHsI B CITy>KOy CyITeOHBIX TTPUCTABOB.

OpraH MeCTHOTO CaMOYITPaBJIeHNsT OCTIOPIT TTIOCTAaHOB-
JieHUe cyaeOHOro MpucTaBa-uCHOMHUTENS B CY/IL.

Pelnenuem cyia nepBoit MHCTaHIIMY, OCTaBJIEHHBIM 6e3
U3MEHEHUS CYIOM amneJISIIMOHHON MHCTAaHUIWMU, B YIOBJE-
TBOPEHUM TpeOoBaHMS oTKazaHOo. Cyj KaccallmoHHON WH-
CTaHIIMW OTKas3aJl B Tepeaade KacCallMOHHOM KaloObl 11
€€ pPacCMOTpPEHHUSI B CyIeOHOM 3aceaHuU.

Cyne6Has komterus BepxosHoro Cyna P® He cornacu-
JIach € CyIeOHBIMU aKTaMM, OTMEHMJIA UX U TIPUHSUIA HOBOE
pellieHre, KOTOPBIM TIpU3HAIA TTOCTAHOBJIEHUE CyIeOHOTO
MPUCTaBa-UCTIOHUTENST HE3aKOHHBIM, TIPU 3TOM YKa3aB,
YTO Y CYAOB OTCYTCTBOBAJIM OCHOBAHMS JJIS1 TIPU3HAHUS 3a-
KOHHBIM TIOCTAHOBJICHUS CyIeOHOTO TPUCTaBa-NUCTIOTHUTE-
Jis1 00 OTKa3e B BO30OYXKIEHUM MCIIOJHUTEILHOTO MPOU3BOJI-
CTBa, TIOCKOJIbKY WCITOJIHUTEJIbHBINA JIMCT COOTBETCTBOBAI
YCJIOBUSIM, TMIPEABSIBASIEMBIM K UCTIOTHUTENILHBIM TOKYMEH-
TaM, ObLT BBIIAaH HA OCHOBAaHWMM BCTYNMBILETO B 3aKOHHYIO
CUJTy pellieHMsI Cynia, TIPEbsIBIICH C 3asIBJICHHEM B3bICKaTelIsI
B YCTAHOBJIEHHBII CPOK B CJYXOY CyleOHbIX MPUCTABOB IO
MECTY COBEPIICHMSI MCTIOJTHUTEIBHBIX JICHCTBUIA.

CcbUIKHY cyneOHbIX MHCTAHLIMI B MTOATBEPXKAECHUE 3aKOH-
HOCTH aIMMHICTPAaTUBHOTO aKTa Ha TOJNOXeHMs! CT.cT. 5530,
5531, 55325533 [pK P®D (8B penaxumm 3akona Ne 340-D3) o
CHOCE OOBEKTOB KalUTAIBHOTO CTPOMTETLCTBA OCHOBAaHBI Ha
OIIMOOYHOM TOJIKOBAHWY YKa3aHHBIX HOPM.

HoBoe npaBoBoe peryaupoBaHue B 4acTW IMpPOLERyp-
HBIX BOIIPOCOB, CBSI3AHHBIX C TAKUM 3TarioM >KU3HEHHOTO
LIMKIa O00BbeKTa KAalMTaJIbHOTO CTPOMTENLCTBA, KaK €ro
CHOC, a TaK’Ke B YaCTH OTPENeNICHUS TIepEYHST TOKYMEHTOB,
HEOOXOIVMBIX JIJIsI €T0 OCYIIECTBICHMSI, TPeOOBAHUIA, KOTO-
pble JOJKHBI CcOOMIONaThCsl MPU OCYLUECTBJAEHUU CHOCA,
TpeOOBaHUI K CITELIMATM3UPOBAHHON OpraHU3alMu, OCy-
IIECTBJISIIOIIE CHOC KaluTabHOTO CTPOEHHsI, He 0OCBODO-
XIaeT CyIeOHOTO TIPUCTaBa-UCITOTHUTENSI OT 00SI3aHHOCTH
T10 MTPUHYAUTEILHOMY UCTTOJTHEHUIO TPeOOBaHU A UCTIONHU-
TEJILHOTO JOKYMEHTA W He MCKITIoYaeT BO3MOXHOCTh TTPH-
MEHEHMSI WHCTPYMEHTOB TPUHYIUTEIHLHOTO WCIIOTHEHUS
Cy/IeOHBIX aKTOB, MPeNyCMOTPeHHBIX cT. 107 3akoHa 00 uc-
TTOJTHUTEIBHOM TIPOM3BOJICTBE, B TEX CIydyasix, KOrjaa B3bI-
cKartesieM SIBJISIETCS] OpraH MECTHOTO CaMOYITPaBIeHUSI.

B npyrom ciydae cyneOHBIN MpHCTaB-HUCIIOIHUTETb 00-
patuicst B CyO C 3asiBJIeHMEM O TPeKpallleHWW MCTIONHU-
TEJILHOTO MPOM3BOACTBA, YKa3aB, UYTO MOJOXKEHUSIMU 4. 13
cT. 5532 I'pK PD mpenycMoTpeHa 06sI3aHHOCTD OpTraHa MecT-
HOT'O CaMOYTpaBJIeHus1, a He CyAeOHOrO MPUCTaBa-UCTIOTHU-
TeJIsT OCYIIECTBIATH CHOC CAMOBOJILHOM TTOCTPOMKH.

Cyn oTkazaj B YIOBJIETBOPEHMH 3asIBJIEHHBIX TpeOOBa-
HMIA, 0OpaTUB BHUMAaHKE Ha TO, YTO MOJIOXKEeHMsT 3aKOHa 00
HCITOJTHUTETBHOM TIPOM3BONICTBE, PETYIUPYIOIINEe O0COOSH-
HOCTH MCIIOJIHEHHS COAEPKAILETOCS B UCTIOJTHUTEIBHOM J10-

KYMEHTE TpeOOBaHUS O CHOCE CTPOEHMSI, 3MaHUS WU COOPY-
JKEHUST JTN0O MX OTAENBbHBIX KOHCTPYKLIMIA, HE U3MEHEHBI U
He otMeHeHbI 3akoHOM Ne 340-MD3, B cBg3M ¢ YeM U MOcCje
BBE/IEHHUS B ICACTBYE YKA3aHHOTO 3aKOHA COXPAHSIETCs BO3-
MOXHOCTb UCTIOJTHEHUS CYIeOHOro aKTa O CHOCE CTPOEHUS,
3MAHUST WIA COOPYXKEHUS JTMOO0 UX OTASTbHBIX KOHCTPYKIIMIA
B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOM 00 MCIOJHHUTETLHOM
TIPOU3BOJICTBE.

30. Ecau npunyauTeibHOE MCIOJHEHHE PellieHus Cyaa o
CHOCe CTPOEHHSI HEBO3MOKHO BBHIY NMOCTOSTHHOTO B HEM NPO-
JKABAHUS W PETHCTPALMH JIMIIA, He SIBJISIOMIETOCS CTOPOHO#
HCNOJIHATEILHOTO MPOM3BOCTBA, CYJAeOHBI MPUCTAB-MCIIOJI-
HHTEb 00513aH HA OCHOBAHMU M. 2 4. 1 cT. 46 mm. 3 4. 1 cT. 47
3akona 00 MCNOJHUTEILHOM NMPOM3BOJICTBE OKOHYUTD UCTIOJ-
HUTEJIbHOE TPOM3BOACTBO M BEPHYTh B3bICKATEJIO MCIOJIHHU-
TeJIbHBINA JIUCT.

Jluo (manee — MODKHUK) OCHOpUJIO Oe3neiicTBHe
CcyneOHOTrO TpUCTaBa-UCTIOJHUTEISI, BhIpa3uBIlIeecs] B He-
TMIPUHSITUM COOTBETCTBYIOIIETO TPOIECCYATIbHOTO PEIIEHUS
MO 3asBJICHUIO MOJDKHMKA O BO3BPALEHUU MCTIOJTHUTEb-
HOTO JIMCTA B3BICKATEIIO M 00 OKOHUYAHUH UCTIOJTHUTEIBHO-
TO TIPOM3BOACTBA IO TOMY OCHOBAHMIO, UTO XKWJIOW IOM,
MPU3HAHHBII BCTYMUBIIMM B 3aKOHHYIO CWIY pellleHUeM
Cyla CaMOBOJIbHBIM CTPOEHMEM U TMOAJIeXaIIMil CHOCY,
TMPUHAIJIEXUT Ha TTpaBe COOCTBEHHOCTH APYroMy JIUILY, KO-
TOPOE 3apETMCTPUPOBAHO B 3TOM JIOME 10 MECTY KUTEIbCT-
Ba U HE SIBJISIETCS] YYACTHUKOM HCITOJHUTEIBHOTO MPOU3-
BOJCTBA, B CBSI3U C 4YEeM MCIIOJHEHUE MUCITOJHUTEIBHOIO
JIUCTA O IGMOHTAaXKe CAMOBOJIBHOTO CTPOSHHSI HEBO3MOXHO.

PemenueM cyna repBoil MHCTaHIIMM, OCTaBICHHBIM 03
U3MEHEHUS CyIaMU arleJUSIIMOHHON U KaCCAUMOHHOMN MH-
CTaHIMH, B yAOBJIETBOPEHUM TpeOOBaHUs OTKA3aHO.

OTKa3biBast B YAOBIETBOPEHUN TPeOOBAHUS, CYIbI MIPU-
11IJTU K BBIBOAY 00 OTCYTCTBUHM Y CyA€OHOTO TTPUCTaBa-UCIION-
HUTEJIS OCHOBAHUIA JUIsl OKOHUAHMSI UCTIOJTHUTEJIBHOTO TPO-
M3BOJICTBA, TIOCKOJIbKY PEIIeHUE Cyla O CHOCE CAaMOBOJIBHO-
TO CTPOEHUS JOJDKHUKOM He UCTIOTHEHO, HOBBIN COOCTBEH-
HMK 3KWJIOTO JOMa, SIBJISTIOLIMICS TPaBOIPEEMHUKOM B
CTIOPHBIX MPABOOTHOILEHUSIX, C 3asBICHUEM 00 ocrapuBa-
HUU aeiicTBuii (0e3neicTBUS) CyIeOHOro MPUCTaBa-UCIION-
HUTEJIST He o0palliajicsi, BOMPOC O MPaBOIPEeEMCTBE B UCITON-
HUTEJIbHOM MTPOM3BOJICTBE HE pa3pelleH, Ha MOMEHT Moaayu
MCKa U TIPUHSTHUS PEILLIEHUS] O CHOCE CAMOBOJILHOI IMOCTPOii-
KU 3aperuCTpUPOBAaHHBIX B HEll rpaxkmaH HE MMEJIOCh.

Cyne6Has kojuterusi BepxopHoro Cyma P® cyneGHbie
aKTbl OTMEHMJIA, YKa3aB Clienyloliee.

CornacHo 11. 3 4. 1 cT. 47 3aKoHa 00 MCHOJTHUTEILHOM
MPOM3BOJICTBE UCITOJIHUTEIBHOE MPOU3BOJICTBO OKAHYMBAET-
cs CyAeOHBIM TTPUCTABOM-UCIIOHUTEIEM TIPU M3BELICHUU
B3bICKATE/ISI O HEBO3MOXHOCTU B3bICKAHUSI TIO WCIIOJHU-
TEJILHOMY JOKYMEHTY B CJIydasiX, TPeITyCMOTPEHHBIX CT. 46
Ha3BaHHOTO 3aKoHa.

B cuny 1. 2 4. 1 cT. 46 3aKoHa B3bICKATEb U3BEIIAETCS
0 HEBO3MOXXHOCTH B3bICKAHUSI TIO UCTIOJTHUTEJILHOMY JOKY-
MEHTY, M0 KOTOPOMY B3bICKAHME HE MPOM3BOAMUJIOCH WJIU
MPOM3BENEHO YaCTUYHO, MyTeM HaIlpaBJIeHUsT MOCTaHOBJIE-
HUSI 00 OKOHYAaHMM WCIIOJTHUTEIBHOTO TIPOU3BONCTBA WUJIU
TIOCTAaHOBJICHUST 00 OKOHYaHUM UCTIOJTHUTETLHOTO TTPOM3-
BOJICTBA 1 O BO3BpAIlICHNU B3BICKATEO UCTIOTHUTEILHOTO
MIOKYMEHTa B TOM YMCJIe B Cydae, €CJIi HEBO3MOXHO HC-
TOJIHUTh OOSI3bIBAIOIINI JOKHMKA COBEPIIMTH OTpee-
JIEHHbIE IEHCTBUS (BO3IEPXKAThCS OT COBEPIIEHUS ONpeie-
JICHHBIX AEHCTBUIT) UCHOJHUTEIbHBIM JOKYMEHT, BO3MOX-
HOCTb MCITOJIHEHMSI KOTOPOTO He yTpaueHa.

KuniHbIM 3aKOHOAATEILCTBOM TIPEAYCMOTPEHO, UTO
HMKTO HE MOXET OBITh BBICEJICH M3 KWITHIIA WM OTpaHUYeH
B TTpaBe MOJIb30BaHMS XWINIIEM MHaYe KaK 1Mo OCHOBAaHUSIM
U B TIOPSIIKE, KOTOPBIE TIPEMyCMOTPeHbI ZKMITAIITHBIM KOJECK-
com P®, npyrumu (enepanibHbIMU 3aKOHAMU, U YCTAHOB-
JIEHO BBICEJICHUE W3 JIOOBIX KMJIBIX TMOMEIIEHUN MCKIIIO-
YUTEJIbHO HAa OCHOBAaHMM CyaeOHOro peieHus (4. 4 cT. 3,
cr.cT. 35, 79, 80, 84, 90, 91, 9112, 103, 133 HaspanHoro Ko-
JieKca).
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Takum o0pa3oM, MpPOXMBAHUE 3apPErMCTPUPOBAHHBIX
rpaxiaH, He SIBJISIOLUXCSl YYACTHUKAMU UCTIOJTHUTEIbHOTO
TPOM3BONCTBA, B XXWUJIOM JIOME B CHJIy 3aKOHa MCKITIOYacT
BO3MOXHOCTb MCIIOJTHEHUST TPeOOBaHUsI MCIIOJHUTEIbHOTO
JIOKyMEHTa O CHOCE JJaHHOTO O0BEKTa HEIBUKUMOCTU B OT-
CYTCTBHE CyIeOHOI0O akTa O BhICEJIEHMH 3TUX I'paxknaH. B ta-
KOM cJiyyae CylneOHBIN MPUCTAaB-UCTIOJHUTEb OKAaHYMBACT
UCTIOIHUTEIbHOE TTPOU3BOJCTBO B COOTBETCTBUU C . 2 4. |
CcT. 46, 1. 3 4. 1 cT. 47 3aKOHa 00 UCIIOTHHUTEILHOM TPOM3-
BOJICTBE 1 BO3BPAILIACT B3LICKATETIO NCTIOTHUTEIIbHBIM TOKY-
MEHT C Pa3bsICHEHWEM BO3MOXHOCTH OOPAaTUTLCSI B CYI C
TpeOOBAHUEM O BBICEJIEHUM TIPOKMBAIOIIMX B CAMOBOJIBHO
BO3BEICHHOM KUJIOM TOMEILEHUN TpaXKaaH.

[TpuBeneHHbIE BbIllIe HOPMbI CyIaMU He ObLIM IpUME-
HEHBI, YTO TIOBJIEKIJIO HETIPaBWJIbLHOE OIpeaeeHre 00CTOsI-
TEJILCTB, MMEIOIIMX 3HaYeHUE IS pACCMOTPEHMSI JaHHOTO
nena. COOTBETCTBEHHO, BBIBOI CYJOB 00 OTCYTCTBUM Y Cy-
JIeOHOro MpUCTaBa-UCIIOJHUTENS OCHOBAHMIA /IS OKOHYA-
HUSI UCTIOTHUTEBHOTO MTPOU3BOJCTBA SIBJISLICS MPEXIEeBPe-
MEHHBIM.

31. B yi0B/I€TBOPEHHH HCKA 00 U3BATHH 3€MEJIbHOTO yYa-
CTKA M 0 €70 MPoJazKe C MyOJIMYHBIX TOPIOB MOKET ObITh 0TKA-
3aHO, €CJIM OTBETYMKOM M0 MCTEeYEHHH CPOKA, YCTAHOBJIEHHO-
T0 pelieHneM cyaa, IPUHUMAIOTCS He0OXOIUMbIE U T0CTATOY-
HbIE MepPbI JJIs1 CHOCA CaMOBOJIbHOM MOCTPOMKH.

AIMMHUCTpALYs MYHULIMIIAIEHOTO 00pa3oBaHusT 0Opa-
TWJIACh B CYIl C UICKOM 00 M3BSITUU 36METbHOIO YJacTKa U O
€ro Nnpojaxe ¢ MyOJIUYHBIX TOPrOB, YKa3bIBasi, YTO BCTYTUB-
IIUM B 3aKOHHYIO CWJIy pellleHMeM cylda Ha OTBeTUYMKA —
COOCTBEHHMKA Y4YacTKa BO3JIOXeHa OO0S3aHHOCTb CHECTU
BO3BEJICHHYIO UM CAMOBOJIBHYIO TIOCTPOUKY 1 TAHHOE pellie-
HME He WCIIOJHEHO.

PenienueM cyna nckoBble TPeOOBaHMS YIOBIETBOPEHEI.

CynoM aneyuisiiMOHHON MHCTAaHIIMM, C KOTOPBIM COTJIa-
CHUJICSI CYJl KACCAIMOHHOM MHCTaHIIMU, PELLIEHUE OTMEHEHO,
MPUHSITO HOBOE PELLIEHUE 00 OTKa3e B HCKE.

B cwty 1. 2 4. 12 ct. 5532 I'pK P® B ciygae, ecii -
1I0M, KOTOPO€ BO3BEJIO CAMOBOJIbHYIO MOCTPONKY, HE OCY-
LLIECTBJIEH €€ CHOC B CPOK, OTPENEIEHHBIN PEILIECHUEM CyIa,
OopraH MECTHOTO CaMOYIPAaBJIeHUsI TOPOICKOTO OKpyra Io
MECTY HaxXOXIEeHUsI CaMOBOJIbHOM MOCTPOMKM OOpallaeTcst
B TeUeHHe 6 MeCSLIEB CO JHSI UCTEUYEHHUST TAKOTO CPOKA B CYII
¢ TpeboBaHUEM 00 U3BSITUU 3€METHHOTO y4acTKa U O €ro
npoaaxe ¢ MyOJMYHBIX TOPTOB TP YCJIOBUM, YTO CaMO-
BOJIbHAsI MIOCTPOIKA CO3/1aHa WJIK BO3BeeHA Ha 3eMEJIbHOM
y4JacTKe, HaXOSIIIEMCsl B YaCTHO COOCTBEHHOCTH.

CyioM yCTaHOBJIEHO, YTO pELIeHUE Cylla O CHOCE CaMO-
BOJIbHOM MTOCTPOMKHM HE UCTIOHEHO B YCTAHOBJIEHHBIN CPOK.
BMecTe ¢ TeM OTBETYMK 3aKJTIOUMJI IOTOBOP TOApSiIa C Op-
raHu3aluei, KoTopasi MPUCTYMWIa K CHOCY CaMOBOJIBHOM
MOCTPOKU, PabOTHI HE 3aBEpPILIEHbl B CUIY OOBEKTUBHBIX
MPUYMH.

IMockonbKy OTBETYMK, NEHCTBYSI JOOPOCOBECTHO, MPH-
HUMaeT HEOOXOIMMbIE U JOCTATOUYHbIE MEPHI JIJIs1 UCTIOJTHE-
HUSI pellieHUsI CyJla O CHOCE CAMOBOJILHOI IMTOCTPOIKY 1 BO3-
MOXHOCTb UCTIOJTHEHUMSI TAaHHOTO PELIEHUS HE yTpayeHa, Cy[l
aneJUIIUMOHHONM MHCTAaHLIMM MPUILEI K BEIBOLY O TOM, YTO
oOpallleHre aIMUHKUCTPALMU B CyJ C KICKOM 00 U3bSITUU 3€-
MEJIbHOTO yYacTKa SIBJISIETCS MPEXAEBPEMEHHBIM 1 HE MOXKET
OBITH YIOBJIETBOPEHO.

(0630p ymeepxcoen Ilpezuduymom
Bepxosroeo Cyda Poccuiickoii DPedepayuu
16 Hos6ps 2022 2.)

HASHAYEHUA

ITo mpencraBmenuto Ipesunenra Poccuiickoit denmepalinm, ocHOBaHHOMY Ha mpeacTtaBieHnu [Ipence-
nmarenst BepxosHoro Cynma Poccuiickoit @enepanum, Coper @enepaumu PenepansHoro Codpanus Poccnii-
ckoit Penepaiii Ha3HAYMI Ha JOJDKHOCTH TpencenaTeliss AmneiaironHoli Kouterun BepxosHoro Cyma

Poccuiickoit @enepannu:

3AHIIEBA Baamumnpa IOpeeBuua (moctaHoineHue ot 14 nexadps 2022 1. Ne 589-CD).

ITo mpencraBnenuto Ipesunenrta Poccuiickoit denmepanini, ocHOBaHHOMY Ha mpeacTtaBieHnu [Ipence-
nmatenst Bepxosaoro Cyna Poccuiickoit @enepanum, Coset @enepannu @enepanpHoro Codpanust Poccuii-
ckoit Menepany Ha3HAYWII Ha JOJKHOCTE cyabu BepxoBHoro Cyma Poccuiickoit ®enepannm:

DOAPTUEBA UoGparuma Aro6oBuya (octaHosieHue oT 14 nexadps 2022 r. Ne 590-CD).

PEJAKIIMOHHASA KOJUIETUA:

Cepkos IL.II. (rmaBHbIi penakTop), Acramos C.B., Bopucosa E.E., I'mazos 10.B.,
HasbinoB B.A., [I3p10an A.A., 2KypasaeBa E.M., Momoros B.B., Hedenos O.H.,

YUTAUTE
B CJEAVIOLIEM
HOMEPE

IlerpoBa T.A., IToanocosa N.JI., ITyesmnuesa JI.M., Pyaakos C.B.,

Xamenkos B.B., Xomunk B.B., IIIunoxsoct O.10.

T'ocymapcTBeHHOe yupexkaeHue —

u3nareaberBo “IOpuamyeckas aurepartypa”
Anvunuctpanyu Ipesunenta Poccuiickoit @enepanum

Anpec penakuun: 121069, r. Mocksa, yi. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.

3a CIIpaBKaM# IO BOIIpOCaM IOAIIMCKNU U paCIIpOCTPAHCHUA O6paH.[aTbC$I

no tesaedoHy 495-690-10-55.

E-mail: Yurizdat@gov.ru
http://www jurizdat.ru

Tonmucano B mevath 31.01.2023. ®opmar 60 x 84 1/5. Bymara odcernas. Fapuutypa “Taitmc”. TledaTh odceTHAas.

Yci. ney. 1. 4,65. Yu.-usn. 1. 5,72.

Tupax 7256 sk3. 3aka3 16-2023.

OtneyaraHo B OO0 “CUHTEPUA”.
127422, r. Mocksa, yn. TumupsseBckas, A. 1, cTp. 2, 9aTax 3, nomemieHue I, uxk 11.
Tenedon: 495-636-27-08. E-mail: sinteria23051@yandex.ru
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