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1. Ilpu pa3pemenun Bonpoca 00 UCHpPaBJIEHUN
OIIMOKH, JOMYIIEHHOWH MEHCMOHHBIM OPraHoOM
MpH YCTAHOBJICHUH WM MepepacyeTe pasmepa
MEHCHH, B CJIy4ae OTCYTCTBUSA CO CTOPOHBI
MEHCHOHEPA BUHOBHBIX JCHCTBUIA, MPUBEIIINX
K HEeMpPaBOMEPHOMY HA3HAYEHHUIO WU MepepacyeTy
NEeHCHH, HeOOXO0AMMO YIYUTHIBATh MHTEPECHI
NEeHCHOHEPA, OCOOEHHOCTH KU3HEHHOMH CHTYaIHH,
B KOTOPO# OH HAXOIUTCS, €r0 BO3PACT,
MPOJOJDKMTENBHOCTD MEPHOIA NMOTyJYeHUS
MM NEHCUH B pa3Mepe, HEMPABWILHO ONpeeIeHHOM
€My MEeHCUOHHBIM OPraHoM, U JApyrue 3HaYuMbie
00CTOSATEIbCTBA

Onpedenenue CyodebHOU Koaneeuu
no epaxcoarckum deaam Bepxoenoeo Cyoa PD
om 22 aseycma 2022 e. No 44-KI22-11-K7

(U3BneuyeHue)

C. oOpatuiics B Cyll C UCKOM K TepPUTOPUATBHO-
My yrpasienuio Ileacronnoro ¢onma PO (mamee —
MEHCUOHHBIM OpraH) o MPU3HAHUM HE3aKOHHBIMU
JNEUCTBUI IO CHUXXEHUIO pa3Mepa CTPaxoOBOW IEH-
CUU TIO CTapoCTH, 00 00s3aHUM MPOU3BECTU Tepe-
pacueTr pa3Mepa CTpaxoBOM MEHCUM MO CTapOCTH.

B oOocHoBanue 3asiBieHHBIX TpebOoBaHuii C.
ykazan ciaeaytouiee. C 18 okrsopst 2004 r. oH ABASLI-
¢ ToJyyaTeseM CTPaxoBOM MEHCUM MO CTapOCTH.
B centsa6pe 2020 r. ucTily Ha GaHKOBCKYIO KapTy
Obuta 3aumncieHa neHcust Ha 1045 py6. MeHbllle, YeM
3a mpolible nepuoasl. Mcrell moaaran, 4To CHUXKe-
HUE TTIEHCUOHHBIM OpraHoM pa3Mepa MeHCUH I10 cTa-
POCTHU, SIBASIIOILIEHCS AJISI HETO €IUHCTBEHHBIM MC-
TOYHUKOM CPEICTB K CYLIECTBOBAaHMIO, HEOOOCHO-
BaHHO U CYILIECTBEHHO BJIMSIET HA €r0 MaTepuaabHOe
noJjioxkeHue. C. Tpocua Ccyd NMpU3HATh HE3aKOHHBI-

MM yKa3aHHbBIE NEMCTBUS IIEHCUOHHOTO OpraHa, 00s-
3aThb TIEHCMOHHBIN OpraH IPOU3BECTH TIepepacueT
pa3Mepa MeHcuu 1o crapoctu ¢ 18 oktsaopst 2004 r.
WUCXOIsl U3 HAIMYMST Y HETO TpebyeMoro craxa st
JOCPOYHOTO Ha3HAYeHUsI TEHCUU IO CTapOCTH —
20 ner.

Pemiennem cyma mepBOif MHCTAHIIMW, OCTaBJIEH-
HBIM 0€3 U3MEHEHMUS alleJUISIIIMOHHBIM OITpeIe/IeH -
€M CylIeOHOM KOJUIETUM T10 TPaKAaHCKMM JAeJlaM Cyaa
aTeJUIIIMOHHON WHCTAHIIMMA M OIpeAcsIeHueM Cy-
JNeOHOM KOJIJIETMU 110 TPaKIaHCKMM Jie1aM Kaccalu-
OHHOTO CyzIa oOIIeil IOpUCIUKIINY, B YIOBIETBOPE-
HUHU MCKOBBIX TpeOOBaHUII OTKa3aHO.

Cynom yctaHoBjIeHO, uTo 27 aBrycrta 2020 r. rieH-
CHOHHBIM OPTaHOM M3IaHO PaCIIOpsLKEHUE O Tepe-
pacueTe pazMepa CTpaxoBoii meHcuu 1o ctapoctu C.
¢ 1 centsa6pst 2020 r. B CTOPOHY YMEHbIIIEHUSI.

VBenoMiieHHeM TIeHCMOHHOTO opraHa ot 14 ceH-
Ts10ps1 2020 r. UCTLY COOOILLEHO, YTO B pe3yJibTaTe
MPOBEPKHU €ro NMeHCUOHHOTO Jeja Oblia oOHapyxke-
Ha ommobKa, JOomylleHHas TIpy IepepacueTe MeHCUN
¢ 1 suBaps 2010 1., a UMEeHHO HEeNIPaBUJILHO OIIpeae-
JIEH CTaxX, 4TO IMPUBEJIO K 3aBBIIIIEHUIO pa3Mepa TeH-
cun. B cooTBeTCTBUH C 4. 4 cT. 28 DenepallbHOTO 3a-
KoHa ot 28 mekabps 2013 r. Ne 400-®3 “O crpaxo-
BBIX MEHCUSIX” yCTpaHEHHE OLIMOKU MPOU3BOIUTCS
CO CJIeAyIOLIEro Mecsia nmocje ee oOHapyXeHus, B
cBs3U ¢ ueM ¢ 1 centsaops 2020 r. pa3mep CTpaxoBOi
neHcum 1o crapoctu C. cocrasun 17 212 pyoO.

Paspemas criop m ortkaseiBasg C. B yIOBJIETBO-
pPEHUU HMCKOBBIX TpeOOBaHUII O NMpPU3HAHUU He3a-
KOHHBIMU ACHCTBUI TIEHCMOHHOTO OpraHa I0 CHU-
JKEHHUIO pa3Mepa CTpaxoOBOM IMEHCUU IO CTapoCTH,
BO3JIOKEHNUM Ha TIEHCUOHHBIN OpraH OO0S3aHHOCTH
TIPOM3BECTU TIepepacueT CTPaxoBOi TIEHCUU IO CTa-
pOCTH, CyAbl TIEPBOM U aNECUIILUMOHHOM MHCTAHLIMMA
COCJTAJINCH Ha MOJIOXKEHUS YKa3aHHON HOPMBI 3aK0-
Ha ¥ UCXOAWJIM 13 TOTo, YTO nepepacuet rneHcuu C.,
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MPOM3BEACHHbBII MEHCHMOHHBIM OPraHOM, ObLT BbI-
3BaH HEOOXOAMMOCTBIO YCTPaHEHUSI OIIMOKHU, IpO-
M30IIEIIeH MO0 TEXHUYSCKUM MPUUNHAM; IEHCUOH -
HBI OpraH, OOHApyXXMB OIIMOKY, MMeJI 3aKOHHBbIE
OCHOBaHUS IS TIepepacuera pasmepa meHcuu C. B
CTOPOHY YMEHBIIICHUS.

KaccauuoHHbiii cyn oOuiel 0opUcaIuKIUU, OC-
TaBisisi 63 M3MeHEeHUs CyaeOHble MOCTaHOBJIEHUS
CyIIOB MEPBOM 1 aANEUIIUMOHHOW MHCTAHLIUIA, IIPU-
3HaJl UX BBIBOAbI MPABUJIbLHBIMMU.

CyneOHast KoJuieruss Mo TpaXIaHCKUM JiejlaMm
BepxoBHoro Cyna P® B omnpenenenun ot 22 aBrycra
2022 r. npr3Haia BbIBOAbI CYyJ0B MePBOI, aneIsim-
OHHOM M KaCCallMOHHOMW MHCTAHLIMNA CIeTaHHBIMU C
CYILIECTBEHHBIM HapyllIEHUEM HOPM MaTepUaIbHOTO
1 MPOLIECCYAIbHOTO MpaBa BBUIY CJIEAYIOLLETO.

CormacHo 4. 4 cT. 28 DenepajbHOro 3aKoHa
“O cTpaxoBbIX IeHcUsAX” B cilyyae OOHapyKeHUs
OpraHoM, OCYILIECTBJISIOIIMM MEHCUOHHOE obecme-
YeHUue, OLIMOKM, OOIMYIIEHHON MPU YCTaAHOBAEHUU
U (MIM) BBIILIATE CTPaXOBO MEHCUM, YCTaHOBJIE-
HUU, IepepacyeTe pasmepa, MHAEKCALUu U (UIn)
BhIILIaTe (PUKCHUPOBAHHON BBIILIATHI K CTPaxOBOM
neHcuu (C ydyeToM IIOBBIIICHUST (PUKCUPOBAHHOM
BBIMJIAThl K CTPaxXOBOW MNEHCHUU), TMPOU3BOAUTCS
yCTpaHeHHe OIIMOKM B COOTBETCTBUM C 3aKOHOMA-
TeIbcTBOM Poccuiickoit ®@enepaunu. YcTaHOBIE-
HYe JaHHOW MEHCUM WJIU BBITIATHI B pa3Mepe, mpe-
JIYCMOTPEHHOM 3aKOHOJaTelbCcTBOM Poccuiickoit
denmepaninu, YIM MpeKpalliecHe BHITIATH TTEHCUT
WJIM BBITLJIATHI B CBSI3U C OTCYTCTBMEM ITpaBa Ha HUX
MPOU3BOIMUTCS C 1-ro yuciaa Mecsia, CIeayrolero
3a MECSIIEM, B KOTOPOM ObL1a OOHapyXeHa COOTBET-
CTBYIOILIAS OIIMOKA.

Kak ykazan Koucrutyuuonnsiii Cyn P®D B
a63. 1, 4 n. 5 [MocranoBneHus oT 14 ssaBaps 2016 T.
No 1-T1, coBepilieHMe opraHamMu, OCYIIECTBIISIOIIM -
MM NEHCHOHHOEe obeclieueHre, Ipy YCTaHOBIEHUU
MEeHCUI TeX WJIM UHBIX OIIMOOK, B TOM YMCJIE HOCS -
LIMX TEXHUUECKUU XapaKTep, — y4uTbiBasg HEOOXO-
IUMOCTb OIIEHKM 3HAYUTEJIBbHOTO YMCiIa OOCTOS-
TEJIbCTB, C HAJWYUEM KOTOPBIX 3aKOH CBS3bIBAET
BO3HMKHOBEHHUE TpaBa Ha MEHCUIO, BKJOYas Mpo-
BEPKY TpEeACTaBAEHHBIX JOKYMEHTOB W TIpOBEe-
HUE MaTeMaTUYeCKUX TMOACUYETOB, MOJIHOCTBIO
HUCKJIIOUUTh HEBO3MOXHO. OnpeaesieHre MpaBOBbIX
Croco0OB UCIpaBJCHUSI TaKMX OLIMOOK He3aBU-
CUMO OT CpoOKa, TPOIIeAIIero Mmocje ux coBeplie-
HUsI, — MpPaBo 1 00SI3aHHOCTb rocynapcTaa. B ciy-
yae BbISIBJIEHUS OIIMOKMU, MOMYIIEHHONH MEHCUOH-
HBIM OPraHOM MpPU Ha3HAYEHUU MeHCUU IpakaaHu -
HY, — NP4 OTCYTCTBUU C €0 CTOPOHBI KaKUX-JIU0O
BUHOBHBIX ACHCTBUI, MPUBEAIINX K HEIpaBOMeEp-
HOMY Ha3Ha4YeHUIO NeHCUM, — OpeMs HebJIaronpu-
SITHBIX TIOCJIEACTBUI, CBSI3aHHBIX C YCTpaHEHUEM
BBISIBJICHHOM OIIMOKHU, TOJKHO pacIpenessiTbes Ha
OCHOBE OOIIIEIIPABOBOIO IMPUHIIMIIA CIIPABEIJINBO-
CTU, HWCKJIOYalollero (GpopMajbHBIA TMOAXOA, U C
y4eTOM OCOOEHHOCTE XM3HEHHOU CUTyaluu, B KO-
TOPOM HaXOAUTCSl TpaxkKAaHWH, MPOAOJLKUTEIbHO-
CTU Mepuoja, B TeUeHUE KOTOPOIo OH IoJiyyasa Ha-
3HAYEHHYIO MO OIIMOKe MEeHCUI0, U IPYTUX 3HAUM-
MBbIX OOCTOSITEIbCTB.

M3 noaiexamux NpUMEHEHWIO K CIIOPHBIM OT-
HOIIIEHUSIM HOPM MaTepHaJbHOrO MpaBa 1 MpaBoOBOI
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nosuuuu KoHcturyimonHoro Cyna P® cnenyer,
YTO 3aKOHOM IpeAyCMOTpeHa BO3MOXKHOCTb UCITPaB-
JIEHUST OLIMOKM, MOMYIIEHHOW MEHCUOHHBIM Opra-
HOM TIpY YCTaHOBJEHUU WJIM TIepepacuere pasmepa
neHcuu. Ilpu 3TOM HeoOXoauMo coOroAeHue Oa-
JJaHCa MyOJIMYHBIX M YACTHBIX MHTEPECOB, BCIEACT-
BUE yero Opems HeOJaronpusiTHbIX IMOCJIEACTBUIA,
CBSI3aHHBIX C YCTpaHEHWEM BBISIBICHHON OIIMOKU,
JIOJIKHO pacIipeaesiTbCsl Ha OCHOBE O01IENTPaBOBOTO
MNpUHLMIIA CIPaBeAJIMBOCTU, UCKIIIOUatolero ¢op-
MaJTBHBIH TTOoAXod. B ¢BsI3M ¢ 3TUM Iipm paspelieHumn
BoIpoca 00 MCIpaBJIieHUU TaKOi OLIMOKHU B Cilydyae
OTCYTCTBHUSI CO CTOPOHBI TNMEHCHOHEpa KaKMX-JIM0O
BUHOBHBIX J€CTBUI, PUBEAIINX K HEITPABOMEPHO-
MYy Ha3HaYEHUIO WU MepepacueTy MeHCUM, JOKHbI
YUUTBIBATbCS UHTEPECHl MIEHCUOHEPA, OCOOEHHOCTHU
>KM3HEHHOM CHUTyallMd, B KOTOPOW OH HaXOJUTCH,
€ro BO3pacT, MPOAOKUTEIbHOCTh NIEPUOoIa MoJyde-
HUS UM TIEHCUHU B pa3Mepe, OLIMO0YHO YCTaHOBJIECH-
HOM eMy TeHCHOHHBIM OpPraHOM, U IpYyrue 3Hayu-
Mbl€ OOCTOSITENbCTRA.

Cyapl TiepBOi M aneJJsSuMOHHONW WHCTaHLMMA
MPH pa3pellieHnN HACTOSIIIEeTo CIopa MoJIeXale
MMPUMEHEHWIO K CITOPHBIM OTHOIIEHUSIM HOPMBI Ma-
TEepPUAILHOTO MpaBa 1 MPaBoBYIO nmo3unuio KoHctu-
tyumonHoro Cyna P® Bo BHMMaHUe He TIPUHSIIU,
OTPaHUYMBIINCH BEIBOJOM O TOM, YTO MEHCHOHHBIN
opraH, OOHApYXXWB IPOU3OIICAIIYI0 TT0 TEXHWYE-
CKVM TIpUYWHAM OINMOKY, NMeJI 3aKOHHBIE OCHOBA-
HUS [T epepacyeTa padmepa neHcuu C.

CyneOHble MHCTAaHLIMU HE YU, YTO IIPU OIpee-
JIEeHUY TMPaBOBBIX MOCIEACTBUI MOMYIIEHHON MeH-
CUOHHBIM OpraHoM oLIMOKM mpu nepepacuere C.
MEHCUU JOJIKHBI TPUHUMATBCSI BO BHUMaHUE CPOK,
B T€YEHME KOTOPOro OlIKOKa He Oblja TEHCUMOHHBIM
OpraHoM BbISIBIEHa M ycTpaHeHa, Bo3pacT C., ero
WHTEpEeChl, TOOPOCOBECTHOCTh €ro AeHCTBUI. DT
00CTOATENbCTBA HE BOIIIN B MPEeAMET JOKA3bIBAHUS
10 JIeTy U He TOJYYUIN COOTBETCTBYIOIIEH IpaBo-
BOW OLIEHKYW CYJIOB TEPBOW U ATEIUISIIIUOHHOW WH-
CTAaHLMI B HapylleHUE IOJOXEHUI CT.cT. 56 u 67
I'TIK PO.

CyneOHBIE WHCTAaHIIMM He Iajdyd HamiexXariei
MpaBoBoOi1 olleHKM f1oBojgaM C. 0 TOM, YTO OH POIWJI-
csa B 1953 romy, miutenabHoe BpeMst (¢ 1 sHBaps
2010 r. — 6osee 10 y1eT) momy4as IIEHCUIO IO CTapOC-
TH B OIIMOOYHOM, KaK IoJIarajl OTBETYMK, pa3Mepe,
€ro MpaBo Ha TNMEHCUOHHOE OOecCIeYyeHME MOJIKHO
ObLIO ObITH peaTu30BaHO B COOTBETCTBUU C MPUHIIU-
namy TMOANEPXKaHUS TOBEpUs I'paxaaH K 3aKOHY U
JEWCTBUSIM TOCYyIapcTBa, B CBSI3UM C YEM OJHOCTO-
pOHHEe M3MEHEeHHUEe MEHCUOHHBIM OpraHOM pa3Me-
pa ero CTpaxoBOi MEHCHUM IO CTAPOCTU B CTOPOHY
YMEHBILIEHUsI CYIIECTBEHHO HApYIIWIO €ro IMeHCH-
OHHBIE TTpaBa U MOBJIUSJIO HA €r0 MaTepraabHOE T0-
JIOXKEeHUe.

Tem camMbIM CyneOHBIMU MHCTAaHLUSIMU ObUT 10-
nymieH (GopMalbHBIN TTOAXON K pa3pelieHuro Ha-
CTOSIIIErO cropa, BeaeacTsre yero Ha C. ObUIO BO3-
JIOXKEHO Opems HeOJaronpusITHBIX ITOCICACTBUM,
CBSI3aHHBIX C YCTpaHEHWEM NOITYIICHHON TEHCHOH-
HBIM OpTaHOM OIIMOKMW TIPH Tiepepacuere eMy TeH-
cun ¢ 1 guBapst 2010 r., opu TOM, YTO CO CTOPOHDI
HCTIIa OTCYTCTBOBAJIM KaKWe-JIMOO BUHOBHBIE HEii-
CTBUSL.



Cyn KaccallMOHHOIl MHCTaHLMH, IPOBEPss I10
KaccauuoHHoU xkanobe C. 3aKOHHOCTb CYHAEOHBIX
TMIOCTAHOBJICHUI CYyIOB TIEPBOM W aneUISIHIUOHHOU
WHCTAHLIMI, MOMYyLIEHHbIe UMW HapylIeHWUS HOPM
MaTepHUaIbHOTO W TMPOIECCYATbHOTO MpaBa HE BHI-
SIBUJT ¥ HE YCTPAHWIL.

ITpu Ttakux obGctositenbcTBax CynmeOHass KoJiie-
TS TI0 TpakaaHcKuM nenaMm BepxosHoro Cyma PO
OTMEHWJIA CyIeOHbIE TTOCTAHOBJIEHNS Cy10B MEPBOM,
aneJUIIIMOHHON U KaCCAallMOHHOW UHCTAaHLIUIA C Ha-
MpaBJeHUEM Jieja Ha HOBOE PacCMOTPEHUE B CYA
MNEepBOM MHCTAHLIUU.

2. DaKT NpoKUBAHUS B 3aKPHITOM BOEHHOM IOpoOIKe
rpakIAHMHA, BHIPA3UBILErO BOJIIO HA Mepee3,
ABJIAETCSA TOCTATOYHBIM YCJIOBHEM /ISl MPU3HAHMSA
32 HUM NIPaBa Ha MOJIyYeHHe roCyIapCTBEHHOro
KIMIIHOTO cepruduKaTa

Onpedenenue CyodebHOU Koaneeuu
no epaxcoarckum denam Bepxosnoco Cyda PD
om I mapma 2022 2. No 56-KI21-23-K9

(M3BaeueHue)

V. u A., nelicTByIolIasl TaKXXe B MHTEpecax Heco-
BEpIIEHHOJETHUX JeTell, OOpaTUJIMCh B CYJ C UCKOM
K denepabHOMY roCy1apCTBEHHOMY Ka3eHHOMY yU-
pexneHuio “BocToyHoe pervoHaabHOE YIpaBjeHUe
XKWIMILIHOTO obecnedyeHus:” MuHo6opoHbsl Poccun,
(denepaabHOMY TOCyIapCTBEHHOMY Ka3eHHOMY yY-
pexaeHuto “JIaJbHEBOCTOUYHOE TEPPUTOPUATIbBHOE
yIpaBJieHUe UMYIIECTBEHHBIX OTHOLIEHUI” MuH-
o6opoHbl Poccuu, MuHo6opoHsl Poccuun o npusHa-
HUM TIpaBa Ha OTCEJIEHUE U3 3aKPHITOr0 BOEHHOTO
ropojika, BO3JIOXKEHUU 00sI3aHHOCTU BKJIIOUUTD B CO-
CTaB YYaCTHUKOB OCHOBHO ITporpamMMsl “BeimosHe-
HHE TOCyJdapCTBEHHBIX 00s13aTeJIbCTB MO obecreye-
HUIO XWJIbeM KaTeropuil rpaxkaaH, YCTaHOBJIECHHBIX
denepaibHbIM 3aKOHOIATEIbCTBOM TOCYIAapPCTBEH-
Hol TporpaMMBl Poccuiickoit @epepanuu “Ob6ec-
MeYyeHne OOCTYITHBIM M KOMGOPTHBIM XWIBEM M
KOMMYHaJIbHBIMM YyCJIyraMu rpaxnaaH Poccuiickoit
®enepanun” (majee TakKxKe — OCHOBHAsI Iporpam-
Ma) U B €IMHBIN peecTp IpaxiaH, MPOXMUBAIOIINX B
3aKPBITBIX BOCHHBIX TOPOIKAX, M3bSIBUBIINX XKeJia-
HHE TIOJIyYUTh CePTUDUKAT.

B o0ocHoBaHue TpeOOBAaHUI MCTLBI yKazalu
caenyroniee. B 1969 romy 6abymke A. — M. Ha ce-
MbIO U3 5 4yeloBeK ObLIO MPeaoCTaBIeHO XUIOe TT0-
MmeleHue. [Mocne cmeptu M. B KBapTUpe MpoXuBaia
A. ¢ pogutensamu. 25 ¢espans 2005 r. Mexay Marte-
pbl0 ucCTHA U eaepaJbHbIM TOCYyAapCTBEHHBIM
yupexjaeHueMm “Yccypuiickasi KBapTUPHO-3KCILTya-
TaMOHHAs 4yacThb paiioHa” MwuHoOopoHb Poccuu
3aKJII0YEH JIOrOBOP HaliMa KWUJIOTO TOMEIeHUs, B
KOTOpBIA A. ObIJIa BKIIOYEHA B KAYECTBE YJICHA CeE-
MbU HaHuMaTens. Ha ocHoBaHUM TIpuUKasa 3amec-
tiTeNnss MuHuctpa o6opoHbl Poccum ot 16 urons
2018 r. MHOTOKBapTUPHBINA XWJIOI TOM, B KOTOPOM
npoxuBaja A., ObUI IPU3HAH aBapUIHBIM U IIOJJIE-
KallMM CHOCY. A. ¢ WieHaMu CEMbHU ObLIM BCEJIEHbI
B MHOE XWIOE MOMEIlEHUE, B OTHOLIEHUU KOTOPO-
ro 4 pespans 2019 r. mexxay A. u MuHo6opoHbI Poc-
CUU B JIMlIe HayaJbHUKA TEPPUTOPUATLHOIO OT/E-
JieHus1 denepajibHOro rocylapCTBEHHOIO Ka3eHHO-

ro yupexneHus “BocToyHoe permoHajbHOE YIIpaB-
JIeHWe XUJIUIIHOro obecrieueHus1” MMUHOOOPOHBI
Poccun (manee — PI'KY “BocToKpermoHKuibe”)
ObLT 3aKJIFOYEH JOrOBOP COLIMAJIbHOrO Halima. B xa-
YEeCTBE YJIEHOB CEMbM A. B JOTOBOP ObUIM BKJIIOUEHBI
MyX HaHUMAaTeIsI — Y. U UX HeCOBEPIICHHOJIETHHE
JETH.

BBumy TOro, 9T0 MHOTOKBAPTUPHBIN XKXIJIOU TOM
HaXOIWUTCS Ha TEPPUTOPUH 3aKPHITOTO BOGHHOTO TO-
pOIKa M MCTIHI HE MOTYT MCITOJIb30BaTh CBOE IIPaBO
Ha TIpUOOpeTeHne 3aHMMAaeMOT0O KUJIOTO ITOMeIle-
HUA B COOCTBEHHOCTh B ITOPSIIKE IIPUBATH3aIUU,
oHu obpatuiuck B PI'KY “BocTokpernonxkuibe” ¢
3as1BJICHMEM 00 OTCEJIEeHUU M3 3aKPhITOIO BOEHHOTO
ropojka, a MMEHHO O BKJIIOYEHUM B COCTaB YYaCTHU-
KOB OCHOBHOI MporpamMMbl.

14 mag 2019 r. B yJIOBIETBOPEHUU 3asBJIEHUS
HCTIIOB OBbLIO OTKA3aHO B CBSI3U C TeM, YTO (haKT Mpo-
KMBAHUSI HA TEPPUTOPUM 3aKPHITOTO BOEHHOIO Tro-
ponka ¢ sHBaps 2019 r. He sBIsIeTCS] OCHOBaHUEM
JUTSL TIPU3HAHMS UCTIA U YJIEHOB €€ CEMbM YJaCTHU-
KaMM yKa3aHHOM BBIIIE IIPOTPAMMEI.

CunTasi ODAaHHBIM OTKa3 HE3aKOHHBIM, WCTIIBI
TIPOCWJIY CYII PU3HATh 32 HUMU IPAaBO Ha OTCEJICHUE
13 3aKPBITOTO BOGHHOTO TOPOIKA ITyTeM TOIyYeHUS
COIIMAJTBHOM BHITIIATHI, YIOCTOBEPSIEMOM TOCYIapCT-
BEHHBIM XUJIUIIHBIM CepTU(UKATOM, BO3JIOXKUTH Ha
DI'KY “BocTOKpernoHKMIbe” 00S13aHHOCTD BKITIO-
YUTh UCTIIOB B COCTAaB YYaCTHUKOB OCHOBHOM IpPO-
rpaMMbl  “BbIITOJIHEHME TOCyIapCTBEHHBIX 00s13a-
TEJbCTB M0 00ECTIEUCHUIO XKUIbEM KaTeropuid rpax-
JlaH, YCTAaHOBJEHHBIX deaepaybHbIM 3aKOHOIATEIb-
CTBOM” TOCyIapCTBeHHOI mporpaMmbl Poccuiickorii
Ddenepanun “OdecrieyeHre TOCTYITHBIM U KOMGDOPT-
HBIM UM U KOMMYHQJIBHBIMU YCIIyTaMU TpaxkiaH
Poccuiickoii Denepaniun” U BKIIOUYUTh B €IUHBIN
peecTp rpaxnaH, MTPOXUBAIOLINX B 3aKPBITHIX BOCH-
HBIX TOPOIKAX, M3BLSIBUBIIMX >XEJIaHHE ITOJYIUTh
ceptuduKar.

Pemienrem cyma mepBOii MHCTAHIIMM HICKOBBIE
TpeOOBAHUS YIOBJICTBOPEHEI.

AnNejUISILIMOHHBIM OIpeAeIieHUEM pellieHue paii-
OHHOTO CyJla OTMEHEHO, TI0 IeJTy IPUHSITO HOBOE pe-
IIeHNE, KOTOPHIM B YIOBJICTBOPEHUH MCKOBBIX TPE-
0OBaHUI OTKa3aHO.

OmnpeneneHneM CyaeOHOM KOJUIETMM IO TIpaxk-
JAHCKUM JeJlaM KacCallMOHHOTO cya o01Ieit 1oprc-
JUKIMY aneUIIUMOHHOE OIpee/ieHue OCTaBJICHO
06e3 U3BMEHEHUSI.

YnoBneTBopsisi UICKOBbIE TpeOOBaHMSI, Cyad Mep-
BOI MHCTaHLUM YCTAaHOBWJI, YTO MCTeL] A. ITPOXKUBa-
€T B 3aKpbITOM BO€HHOM roponke ¢ 1987 roma, Hu
OHa, HU WIEHBI €€ CeMbU HE UMEIOT APYTOro XWioro
MOMEIIIeHUsI, He COBEPIIaJIM HAMEPEHHOTO yXYyIIIIe-
HUS CBOMX XWIMIITHBIX YCJIOBUIA, a 3aHUMAaeMOe K1~
Jloe TIOMeIleHe TIPEIOCTaBIeHO UCTIIaM B3aMeH yT-
payeHHOTO, B CBA3M C YeM IIPUIIIE]T K BEIBOAY O TOM,
YTO UCTIBI UMEIOT MPABO Ha MepecesieHne U3 3aKPhl-
TOTO BOEHHOTO TOPOIKA C IIPEIOCTaBICHUEM JIPYTOTO
KIJTOTO TTIOMETIECHMST.

Cyn aneJurSMoHHON WHCTAaHIIUN, OTMEHSIS pe-
IIeHWe Cyaa IepBOl WHCTAHIIMM W OTKAa3bIBas B
VIOBIIETBOPEHUHM MCKOBBLIX TpeOOBaHMI, yKa3all Ha
TO, YTO MPABOM Ha MOJIydeHHWE TOCYIapCTBEHHOTO
XKMJIMIIHOTO cepTuduKaTa 001anaroT TOJbKO JULA,
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rnepen KOTOPbIMU TOCYIApCTBO MMeEET 00s13aTelb-
CTBa MO 00ECIeUYEeHUIO X XKWIbEM, UCTLHI XK€ B TPY-
JIOBBIX OTHOILIEHUSIX C OPTaHU3ALUSIMU, ITOJBEIOM-
CTBeHHbIMM MuHOOGOpOoHBI Poccuu, He cocTosT,
YJeHaMU CeMbU BOCHHOCIYXAIIETO HE SBISIOTCH,
Ha y4eTe HYXHTAIOIINXCS B SKUJIBIX TTOMEIIICHUSIX He
CTOAT, TIPM 3TOM HE MOTYT OTHOCUTBCS K KaTero-
puM TpaxaaH, UMEIOIINX ITPaBO Ha ITOJyYeHHE TO-
CyIapCTBEHHOTO XXHMJIMIITHOTO CepTU(HKATa UCKITIO-
YUTENBHO 110 (PaKTy MPOXMBAHUS B 3aKPHITOM BO-
€HHOM TOpOJIKE.

KaccanmmoHHBIH cyr 0011Iei FopUCANKIIUN COTJIa-
CWJICS C BbIBOJAMM Cyda aneJISILIMOHHOW WHCTaH-
117078

CyneOHast KoJulerdsi IO TpaXIaHCKUM JejiaM
BepxosHoro Cyna P®, paccmorpes 1 mapra 2022 T.
JIeJI0 10 KaccallMOHHOM Xaynobe Y. u A., mpuuuia K
BBIBOJY O TOM, UTO amneJUISILIMOHHOE ONpelneeHHe
cyla aneJUISUMOHHONM WMHCTAaHLIMM W ONpelneieHHe
cyJa KacCcallMOHHOM MHCTaHLIMY PUHSITHI C CYIIECT-
BEHHBIM HapyIlIeHHEeM HOPM TIpaBa Mo CJAEAYIOLIUM
OCHOBAaHUSIM.

CormachHo a63. 9 1. 1 ct. 15 @enepaibHOrO 3aK0-
Ha or 27 masg 1998 r. Ne 76-D3 “O craryce BOeH-
HOCTYXaIIX” K 3aKPBITBIM BOCHHBIM TOPOJIKAM OT-
HOCSITCSI PacCIIOJIOXKEHHBIE B HACEIEHHBIX ITyHKTaX
BOGHHBIE TOPOIKM BOWHCKUX 4YacTeil, WMEIOIINe
CHCTEeMY IIPOITYCKOB, a TaKKe OTIEIbHBIE 000C00-
JIEHHBIE BOCHHBIE TOPOIKM BOWHCKMX YacTelt, pac-
MOJIOXKEHHbIE BHE HAacCEeJICHHBIX MyHKTOB. IlepeyHu
3aKPBITBIX BOCHHBIX TOPOIKOB yTBepxknawTcs [lpa-
BHUTEILCTBOM P® 110 mpencraBieHnio MUHOGOPOHBI
Poccun (MHoro denepajbHOr0 opraHa WCHOJHM-
TeJbHOM BJIACTU, B KOTOPOM (henepaabHbIM 3aKOHOM
MpeaycMOTpeHa BOeHHasl Cyx0a).

B cuny 1. 6 cT. 15 ykazannoro ®enepaibHOro 3a-
KOHA CJIy>K€OHBIE XUJIbIE TIOMEIICHUS M KUJIbIE T10-
MEIIIeHUsI B 3aKPBITBIX BOGHHBIX TOPOJIKAX HE MOTYT
OBITH IIepeaaHbl 0€3BO3ME3IHO B COOCTBEHHOCTh 3a-
HUMAOIIUM WX JIUIIAM.

Pacniopsxkennem I1paBurenserBa PD ot 1 mioHs
2000 r. Ne 752-p BOeHHBI TOPOIOK, B KOTOPOM IIPO-
SKABAIOT A. ¥ WIEHHI € CeMbH, BKITIOUeH B [lepedyeHb
AMEIOIINX KWJIMIIHBINA (POHI 3aKPBITHIX BOCHHBIX
roponkoB Boopyxkennbix Cun Poccuiickoit Dene-
pauuu U opraHoB (enepajabHONM CIy:KOBI Oe3omac-
HOCTH.

Pazpeuias criop no cyuectBy, Cyl aneyIsiiuOH-
HOM MHCTaHUMU UCXOAWI U3 TOTrO, YTO MPEIyCMOT-
peHHbIX noan. “6” m. 5 [paBui BelMycKa U peaan3a-
LIMM TOCYIAPCTBEHHBIX XUJIUIIHBIX CEPTU(HUKATOB B
paMKax peajM3alluy NOoANporpaMMbl “BelmoiHeHue
roCyJapCTBEHHBIX 00s13aTeJbCTB IO OOECIEYEHUIO
KWJIBEM KaTeropuil rpaxkaaH, YCTaHOBJIEHHBIX de-
JIepaJibHbIM 3aKOHOAATEIbCTBOM” (hellepabHOM 1ie-
neBoil mporpammbl “2Kunuie” Ha 2015—2020 ro-
IIBI, YTBEPXKIEHHBIX TTOcTaHOBIeHNeM [1paBUTEIbCT-
Ba P® or 21 mapra 2006 r. Ne 153, ocHOBaHMii U yC-
JIOBHIT Y MICTIIOB HE MMEETCS.

Bmecte ¢ TeM Ha MOMEHT obOpallieHus A. C 3asB-
neaneM B @I'KY “BocTokpernoHXuiabe” v HalpaB-
JIEHUs OTBETYMKOM IMMChMa 00 OTKa3e BO BKITIOUE-
HUU B COCTaB YYACTHUKOB OCHOBHOTO MEPOITPUSITUS
oT 14 masa 2019 r. pmeiicTBoBajla rocygapcTBeHHast
nporpamma Poccuiickoit ®Peneparm “Obeceye-

4

HUE JOCTYIHBIM U KOM(OPTHBIM XKUJIbEM U KOMMY-
HaJbHBIMU ycinyramu rpaxnaH Poccuiickoit ®Dene-
pauuu”, yTBepXKIeHHas IocTtaHoBlieHUeM IlpaBu-
teabcTBa PD ot 30 mexabpsa 2017 r. Ne 1710.

CornacHo 1. 2 noctaHoBlieHus1 IIpaBurtenbcTBa
P® ot 30 suBapst 2019 r. Ne 62 “O BHeceHUU U3-
MeHeHUI B HekoTopble akThl ITpaBuTenncTBa Poc-
cuiickoii @enepann” (B pemakiuu, OEUCTBOBAB-
1IIeif Ha MOMEHT BO3HUKHOBEHMST CITOPHBIX IIPABOOT-
HOIIIEHWI1) BBITTYCK W peanu3allnsl ToCyIapCTBEHHBIX
KWJIAIIHBIX CePTU(PUKATOB B IEISIX OOCCIIeUCHUS
SKUJTbeM KaTeTOpHil TpaXkaaH, TOCyIapCTBEHHBIE 00T~
3aTeNIbCTBA TTO0 OOECITEYCHMIO XKMITbEM KOTOPBIX yC-
TaHOBJICHBbl (eaepalibHbIM 3aKOHOMATEIbCTBOM, B
paMKax peajM3aliMy rocydapCTBEHHOUN MporpamMmbl
Poccuiickoit @enepannu  “ObecrieueHre AOCTYII-
HBIM U KOMMOPTHBIM KUJIbEM U KOMMYHAaJIbHBIMU
ycayramu rpaxagaH Poccuiickoit ®enepaun” ocy-
LLIECTBJSIETCS B MOPsIAKe, ycTaHOBJIeHHOM [IpaBuna-
MM BBINTYCKA W peaju3ali TOCYyIapCTBEHHBIX KU-
JIUIIHBIX CepTU(PUKATOB B paMKax peaJin3aliuy Oc-
HOBHOro Mepomnpusatusi “BelmoiaHeHue rocygapct-
BEHHBIX 00513aTEIbCTB MO 00ECTIEYEHUIO KUJIbEM Ka-
TETOpUii TpaxkmaH, YCTAHOBJIEHHBIX (heaepabHBIM
3aKOHOJAaTeJIbCTBOM~’ TOCYIapCTBEHHON MPOrpaMMbl
Poccutiickoit @emepanmu  “ObecriedeHNE OOCTYII-
HBIM W KOMGOPTHBIM XWJIBEM W KOMMYHAJIbHBI-
MU ycayramu TpaxkmaH Poccuiickoit @enepanum”,
VTBepXACHHBIMU TTOCTaHOBIeHWeM [IpaBuTenbCcTBA
P® ot 21 mapta 2006 r. Ne 153.

IToctanosnenueM IIpasurensctBa PO ot 21 Map-
ta 2006 T. No 153 (B pemakiiu, MeiCTBOBaBIICH Ha
MOMEHT BO3HUKHOBEHHSI CIOPHBIX IPAaBOOTHOLLIE-
HMI1) OBLIIO YCTAHOBJIEHO, YTO (hOPMOIi TOCYIapCTBEH-
HOM (pMHAHCOBOH MOAAEPKKM 0OecIIeueHu sl TpaKaaH
KUJbEM B paMKax peaju3allii OCHOBHOTO Mepo-
npustyus “BbelmojiHEHHWE TrocygapCTBEHHBIX 00s13a-
TEJIBCTB 10 O0ECTIEYEHUIO KUITbEM KaTeropHil Tpax-
JaH, YCTaHOBJIEHHBIX (hefepaTbHbIM 3aKOHOMATEIb-
CTBOM” TOCYHAapCTBEHHOI IIporpamMbl Poccuiickoit
Denepannu “OdecredyeHre TOCTYITHBIM U KOM(OpPT-
HBIM XWIBEM M KOMMYHAJIBHBIMHM YCIyTaMU Tpax-
naH Poccuiickoit @eaepanyn”, yTBEpXKISHHON IO-
cranoBieHueM IlpaButensctBa P® ot 30 mekabps
2017 r. Ne 1710, gBasercs mpeaocTaBiIeHHE UM 3a
CYET CpelncTB (penepajabHOro OMOMXKETa COLMAIbHOM
BBITLJIATHl HAa MTPUOOPETEHUE XUJIbsI, PABO Ha TOJTy-
YeHHe KOTOPOMl YIOCTOBEPSIETCS TOCYAapCTBEHHBIM
KWIMIIHBIM cepTudukarom (1. 1).

B cuny nonmn. “6” m. 5 HazBaHHBIX Bbille [TpaBun
B pelakiiuu, AeiCTBOBABIIE HA MOMEHT IPUHSTHUS
DOI'KY “BocTokpernoHXuibe” pellieHus: 00 oTKase
B IIPU3HAHUU A. yYYaCTHUKOM OCHOBHOI'O MEPOIIPUSI-
TUS, K OJHOM M3 KATEropui TIpaxKiaaH, MMEIOLIUX
MpaBO Ha TMOJyYeHHE COIMAIbHOM BBHITLIATHI, YIO-
CTOBEPSIEMOM cepTH(UKATOM, B paMKaX OCHOBHOTO
MEpOIIPUSTHSI, OTHOCATCS TpaxkaaHe, MOoJIeXalIne
TIepeceICHNIO M3 3aKPBITBIX BOCHHBIX TOPOIKOB,
rpaxaaHe, YBOJICHHBIE C BOCHHOM CITy>KOBI C TIPaBOM
Ha TICHCHUIO W TIPOXMBAIOIINE B HACEICHHBIX IMyHK-
TaxX, KOTOPBIE 0 MCKITIOYEHMST JaHHOTO HaCeIeHHO-
To TIYHKTa M3 TIEPEeYHS 3aKPBITEIX BOCHHBIX TOPOI-
KOB, yTBepXaeHHoro [IpaBurenbctBoM P®D, B TI0-
psiiKe, YCTAaHOBJIEHHOM (heiepaibHbIM OpPraHOM MC-
MOJHUTEJIbHOM BJAacTH, B cchepe BeAeHUs KOTOPOTo



HaXOJIUJICS 3TOT BOEHHBI TOPOJIOK, ObLIM IOCTaBIe-
Hbl Ha yYeT Ha IOJy4YeHMEe COLMATIbHOU BBIILIATHI,
YIOCTOBEPSIEMOI cepTU(hUKATOM, AJIsI MepeceeHUst
U3 3aKPHITOTO BOGHHOTO TOpojKa, a Takxke Ipaxkaa-
He, TToJIexXalllre IepecesieHUI0 U3 MOCEJTKOB yUpexK-
JIEHUI ¢ OCOOBIMM YCIOBUSIMU XO3SIMCTBEHHOM Aesi-
TEJBLHOCTH, HE COBEPIIABIINE B TEUCHUE S JIET 10 THS
MoJayM 3asiBJIeHUs] Ha yyacThe B OCHOBHOM MeEpO-
MNPUATUM HAMEPEHHOIO YXYIIIECHUST CBOMX XKW1 -
HbBIX YCJIOBMI Ha TEPPUTOPUU 3aKPHITOTO BOEHHOTO
ropojka (HaceJeHHOro MyHKTa, MCKJIIOYEHHOro U3
yrBepxkaeHHoro [IpaBurensctBoM P® mepeuns 3a-
KPBITBIX BOGHHBIX TOPOAKOB, TOCEJIKA).

M3 OykBajnbHOro coAepxKaHWsI IIPUBEICHHON
HOPMBI CJIeAyeT, YTO (baKT MPOKMBAHUS TPaXkKIaHM-
Ha B 3aKpbHITOM BOEHHOM TOpOIKE, BbIPA3UBILIETO
BOJIIO Ha Nepeesl, ABASIeTCS JOCTAaTOYHBIM YCIOBUEM
IUIST TIPU3HAHUS 32 HUM IIpaBa Ha MOJyYEHUE XM-
JIMIITHOTO cepThduKaTa.

Takoe ToJKOBaHUE coOrjacyeTcsli ¢ Mpearnuca-
HusaMmu 1. 19 HazBaHHbIX [IpaBui, coaepxaliymu
repedyeHb TOKYMEHTOB, TTOIEXAIINX IIPEIOCTaBIe -
HUIO TpaXkIaHaMU IJIsI y4acTUsI B OCHOBHOM Mepo-
MNpuUSITUM, B a03. 5 moamn. “a” KoToporo He mpeay-
CMOTpeHa O0O0513aHHOCTh TpaxKJaH, YKa3aHHbIX B
noarr. “0” m. 5 atux I[IpaBui, mpenocTaBUTh BMECTE
C 3asIBJIEHVEM BBIMTUCKY U3 PELLIEHUST OpraHa 1o yJe-
Ty Y pacnpeaeeHUIO XUJIbIX MOMEILeHUI O MoCcTa-
HOBKE Ha yYeT B KaueCTBE HYXIAIOIINXCS B XUJIBIX
MMOMEIIEHUSIX.

Koncturynuonnsiit Cyn P®, oTtka3bsiBas B npu-
HSITUU XaJlob 00 ocriapuBaHuM moAar. “6” m. 5 IIpa-
BWJI, HEOJHOKPATHO o0palliajl BHUMaHUe Ha TO, YTO
9Ta HOpMa MpeaycMaTpUBaeT B KAYeCTBE OCHOBAHUS
JUJISI TIOJTyYeHUSI COLIMATBbHOM BBITLIATHI (haKT MPOKU-
BaHMSI TpaxaaH Ha TEPPUTOPUN 3aKPHITOIO BOEHHO-
ro ropomka. Takoe MIpaBOBOE pETyIMPOBaHME Ha-
MPpaBJIEHO Ha peaan3aliio COLMAIbHBIX TapaHTUIl B
KWIMIITHOM cdepe ¢ ydyeToM MpeaHa3HauyeHus 3a-
KPBITBIX BOGHHBIX TOPOIKOB, OCOOBIN MPaBOBO pe-
>KUM KOTOPBIX CBSI3aH C ONpPeaeIeHHbIMU OTpaHUye-
HUSIMM JJ151 TIpOKMBaHUs rpaxaaH (OnpeneaeHus ot
23 wrons 2015 r. Ne 1462-0, or 29 cenrsiops 2015 r.
Ne 2152-0, ot 25 mast 2017 . Ne 1137-0, ot 27 nto-
Hs 2017 1. Ne 1297-O, ot 19 nmexkabps 2017 r.
Ne 2995-0).

Kpome Toro, ¢ 1 centsiops 2019 r. meiicTBy-
et Yka3 Ilpesumenra Poccuiickoit Denepanum ot
23 mas 2019 1. Ne 239 “O06 0cOOEHHOCTSIX KWL -
Horo obecrmeueHust TpaxaaH Poccuiickoit Memepa-
LMK, MOJJIEXAIINX MEePECETEHUI0 U3 3aKPBIThIX BO-
€HHBIX TOPOJAKOB”, B II. 1| KOTOPOTO B Ka4eCTBE OJIHO-
ro 13 YCJIOBUM NPUMEHEHUS €r0 IOJIOXKECHUIA TaKXKe
yCTaHOBJIEH (haKkT MPOXMBAHUS U XKeJlaHue Tepece-
JINTBCSl U3 3aKPBITOrO BOGHHOIO ropojkKa.

Oo6xanyeMble cyneOHbIe TOCTAaHOBJIEHMS TPUBE-
JIEHHbIM TPeOOBaHUSIM 3aKOHA HE COOTBETCTBYIOT.

OTKa3biBasi B YIOBJETBOPEHUM MCKOBBIX TPeOO-
BaHMA, CyJ aneJIIUMOHHOM MHCTaHIIMM yKa3aj Ha
TO, YTO MCTLIbI HE MOTYT OTHOCUTHCS K KaTeropuu
rpaxaaH, UMEIOIINX IIPaBO Ha MOJyYeHHe Trocymap-
CTBEHHOTO XXWJIMIIHOTO cepThdUKaTa HCKIIOYM-
TeJIbHO MO (aKTy MIPOKKUBAHUS B 3aKPHITOM BOEHHOM
ropojKe.

2-BBC Ne 6

Mexay TeM W3 aHajiu3a IPUBEIEHHBIX BHIIIE
MPABOBBIX HOPM B MX COBOKYITHOCTU CJIEAYET, UTO
CaMOCTOSITETbHBIM M TOCTATOYHBIM OCHOBAHUEM JIJIST
MPU3HAHUS TpaBa rpakIaHWHA Ha ITOJyYeHUE rOCy-
JAPCTBEHHOTO XWIUIIHOTO CepTU(UKATA SBJISETCS
(haKT MOCTOSIHHOTO MPOXUBAHKS B 3aKPHITOM BOEH-
HOM TOPOIKE.

Cyn KaccallMOHHOW MHCTaHLIVM, TIPOBEPSS 3a-
KOHHOCTb aIe/UISILIMOHHOTO OIpeae/ICHYs CyIa ares-
JSILUAOHHONM MHCTAHLIVM, OOIMYIUEHHbIE UM Hapylie-
HMSI HOPM IIpaBa He BBISIBUI U HE YCTPAHUII, TEM Ca-
MBIM HE BBIMOJHWI TpeboBaHus cT. 3796 u yy. 1—3
cr. 3797 TTIK PO®.

C yueroMm mznoxeHHoro CyneOHasi KOJJIErus o
rpaxaaHckuM aenam BepxosHoro Cyna P® otmeHu-
Jia aneJUIIIAOHHOE OIpee/IeHNe Cyaa are/ISLOH -
HOM MHCTAHLIUU U OIIpee/IeHHE CyIa KacCallIMOHHOM
MHCTAHLUUKM C OCTaBJIEHMEM B CUJIE PELICHHUs Cyaa
MePBOii UHCTAHLUU.

1O SKOHOMUWYECKHUM CITOPAM

CpoK JaBHOCTH NpUBJIeYEHHsS K aAMHHHUCTPATHBHOM
OTBETCTBEHHOCTH 32 MPAaBOHApYILEHHE,
npexycMoTpenHoe 4. 5 cT. 19.8 KoAIl PP,
COCTABJISIET OIUH IO

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 18 aneaps 2022 e. Ne 302-9C21-2560

(U3BneueHue)

OO01ecTBO 00paTUIOCh B apOUTPaKHBIN CYII C 3a-
SIBJICHUEM O TPU3HAHUM HE3aKOHHBIM ITOCTAHOB-
JICHUSI O TIpUBJICYEHUU €ro K aIMUHUCTPATUBHON
OTBETCTBEHHOCTHU, MPEeAyCMOTPeHHON 4. 5 cT. 19.8
KoAIl P®, 3a HempeacTaBieHre 0 3apoCcy aHTU-
MOHOITOJIBHOTO OpraHa MH(pOpMalUu U AOKYMEH-
TOB, MPEAYCMOTPEHHBIX aHTUMOHOMOJbHBIM 3aKO-
HomaTeTbcTBOM Poccuiickoit Penepannn.

PemieHuem cyna nepBoil MHCTAHIIUM, OCTaBJICH-
HbIM 0€3 U3MEHEHUSI TIOCTAHOBJIEHUEM Cy/1a areuis-
LIMOHHOM MHCTAHLMU, OOIIECTBY OTKA3aHO B YAOB-
JIETBOPEHUU TPEeOOBaHUIA.

ITocraHOBIEHUEM Cylda KacCallMOHHOM MHCTaH-
LIMU pellieHKe Cya NepBO MHCTAHLIMU U TTOCTAHOB-
JIeHUe cya aneJISIUMOHHON MHCTAaHLIMU OTMEHEHBI,
TpeOOBaHUSI YAOBJIECTBOPEHbI. APOUTPAXKHBINA CYI
OKpYyra MocuMTal, YTo O0IECTBOM JAOMYILIEHO Hapy-
1IeHue B chepe Nopsika yrpaBieHUsI, B CBSI3U C UeM
CPOK JaBHOCTU MPUBJICUYECHUS] K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a TaKOe MpaBOHApYyLIEHUE 10 00-
1eMy TpaBujy, MOpeaycMOTpeHHoMy 4. 1 cT. 4.5
KoAIl P®, cocrassier nBa Mecslia, M 3TOT CPOK UC-
TE€K Ha MOMEHT BbIHECEHMSI aHTUMOHOIIOJIbHBIM Op-
TraHOM OCIIapUBaeMOTO MTOCTAHOBJIEHUSI O MPUBJIEYe-
HUM 001IECTBa K aAMUHUCTPATUBHOMN OTBETCTBEHHO-
CTH, TIpeaycMoTpeHHOoM 4. 5 cT. 19.8 KoAIl P®.

Cyne6Hast KoJIIerus o 3KOHOMUYECKUM CIIopam
BepxosHoro Cyma P® 18 ausaps 2020 1. oTMeHMITa
MOCTAaHOBJIEHUE CYAa KACCAllMOHHOW MHCTAHLIMU U
OoCTaBuJa B CWIe pelleHre cyla NepBOil MHCTAHLIMU
U TMOCTAaHOBJIEHME Cyda amneUISILIMOHHOW MHCTaH-
LMK, OTMETUB CIIeAYIOLIEe.



Yacteio 5 cT. 19.8 KoAIl P® ycraHoBieHa aa-
MUHUCTPATHBHASl OTBETCTBEHHOCTD 32 HEMPEICTaB-
JIeHUEe WM HECBOEBPEMEHHOE IIpeACTaB/ieHUE B
denepaabHbIA aHTUMOHOMOJbHBII OpraH, ero Tep-
pUTOpHANbHBINM OpraH cBeaeHuil (MHMOpMaLUK),
MIPEAYCMOTPEHHBIX AHTMMOHOITOJIBLHBIM 3aKOHOMA-
TeabcTBOM Poccuiickoit @Penepaliii, B TOM YHC-
Jie HeTpeJcTaBiIeHe cBeneHui (MHpopMauuu) 1o
TpeOOBAHUIO YKAa3aHHBIX OPraHOB, a PaBHO IpPEI-
cTaBiieHHe B (helepaTbHBII aHTUMOHOTIOIBHEINA Op-
raH, ero TepPUTOPUATIBHBIN OpraH 3aBeJOMO HEI0C-
TOBEPHBIX CBeleHU (MHpopMaLun).

B 4. 1 cr. 25 ®enmepanbHOTO 3aKOHA OT 26 WIONS
2006 . Ne 135-P3 “O 3ammmure KOHKYpPEHLIMHA” ycTa-
HOBJIEHA 00SI3aHHOCTb KOMMEPYECKUX OpraHu3aluii
1 HEKOMMEPYECKMX OpraHusauuii (Mx AOJKHOCT-
HBIX JINIL) MPEACTaBIISATh B AHTUMOHOIIOJbHbBIM OpraH
(ero JOKHOCTHBIM JIMLIAM ) 10 €T0 MOTUBUPOBAHHO-
My TpeOOBaHMIO B YCTAHOBJIIEHHBIN CPOK HEOOXOMM-
Mble aHTUMOHOITOJIBHOMY OpPTraHy B COOTBETCTBUM C
BO3JIOKEHHBIMU Ha HETO IMOJTHOMOYUSIMU TOKYMEH-
Thl, 00BICHEHUS, UH(POPMALIMIO, COOTBETCTBEHHO, B
MUCbMEHHOU U YCTHOU (hopme (B TOM uuciie MHHOp-
MalMIO, COCTABJISIOLIYI0O KOMMEPYECKYIO, CyXeO0-
HYIO, MTHYIO OXpaHSIeMYIO 3aKOHOM TalfHy), BKJTIOYast
aKThl, JOTOBOPBI, CIIPABKM, ACIIOBYI0 KOPPECIIOH-
JIEHIINIO, WHBIE TOKYMEHTHI W MaTepUasibl, BEITION-
HeHHble B (popMe 1M(bpoBOil 3anucu uid B popMme
3aITCH Ha 3JIEKTPOHHBIX HOCHUTEIISX.

M3 crucTeMHOTO TOJIKOBAaHMS YKa3aHHBIX HOPM
cJielyeT, YTO OTBETCTBEHHOCTb, IMPEIyCMOTPEHHAast
4. 5 ¢T. 19.8 KoAIl P®, HacTymaeT npu HecooOmone-
HUY 00S13aHHOCTU, YCTAHOBJIEHHOH aHTUMOHOIIOJIb-
HbIM 3aKOHOAATeJILCTBOM, a MMeHHO cT. 25 Dene-
panbHOro 3akoHa “O 3alIuTe KOHKypeHLUUu”, T.e. 3a
HapyllleHe aHTUMOHOIIOJIBHOTO 3aKOHOIATEeILCTBRA.

B cootBerctBuu ¢ 4. 1 c1. 4.5 KoAIl P® cpok
JIABHOCTHU TIPUBJICYEHUS K aAMUHUCTPATUBHON OT-
BETCTBEHHOCTH 3a HapylIeHHe aHTUMOHOIIOJBHOTO
3aKOHOIATEILCTBA YCTAHOBJICH B OIWH TO/I.

Takum o00pa3oM, HEBBINOIHEHUE IIPEAYyCMOT-
penHoit cr. 25 @enepanbHOro 3akoHa “O 3ammre
KOHKYpEHIIMU”~ 00513aHHOCTU IO TPeACTaBICHUIO B
AHTUMOHOITOJBHBIA OpTaH (ero JOKHOCTHBIM JIH-
11aM) COOTBETCTBYIOIIMX CBeaeHUl (MH(OpMaLIN)
SIBJISIETCA HapylleHNeM aHTUMOHOIIOJBHOTO 3aKO-
HOJATENIbCTBA, M B JAHHOM cCllyyae NPHUMEHEHUIO
motekut 4. 1 ¢T. 4.5 KoAIl P®, ycraHaBamBaromiast
TOJWYHBbINA CPOK JABHOCTU MPUBJICUYCHUS K aIMUHU-
CTPaTUBHOI OTBETCTBEHHOCTH.

To obcrogreasctBo, 4To CcT. 4.5 KoAIl PD co-
JEPXKUT MepeyeHb MpaBOHAPYLIEHUH TPOTUB MOPSIA-
Ka yrIpaBjieHusl, 0 KOTOPbIM CPOK JaBHOCTU MpPU-
BJICYCHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH
COCTaBJIsIET OOWH IO, U BMEHsSIEMOE OOIIECTBY aj-
MMHHUCTPATUBHOE IIpaBOHAPYIIEHWE HE BXOOUT B
3TOT TepedyeHb, HEMPAaBOMEPHO paCIiEHEHO apOuT-
paXHBIM CYIOM OKpyTra KaK OCHOBaHUWE IJISI TIpH-
MEHEHMS K TPaBOHAPYIICHUIO, ITPEAYCMOTPEHHOMY
4. 5 ¢t. 19.8 KoAIl PD, 0o6111€TO CpOKa TaBHOCTH, YC-
TaHoBJIeHHOTO 4. 1 cT. 4.5 KoAIl P®, a uMeHHO nBa
MecslIa Co THSI COBEPIICHUS IMpaBOHAPYIICHMS, TT0-
CKOJIBKY YKa3aHHOE MpaBOHAPYIICHHE SIBIISICTCS Ha-
pYyILIEHNEM aHTUMOHOIIOJBHOTO 3aKOHOHATENIbCTBA,
B OTHOLIIEHUH KOTOpOro B 4. 1 c¢T. 4.5 KoAIl P® yc-
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TaHOBJIEH CNIELMAIbHBIN CPOK AABHOCTU MpPUBJICYE-
HUSI K aIMMHUCTPATUBHOM OTBETCTBEHHOCTH.

Kak cnenyer u3 MarepuanoB neja, MpeaycMoT-
peHHbI 4. 1 cT. 4.5 KoAIT P®D roguuHkbIi cpoK naB-
HOCTHU MPUBJICUEHUS K AAMUHUCTPATUBHOM OTBETCT-
BEHHOCTH 3a COBEpILIEHHOE OOIIIECTBOM MPaBOHAPY-
LIEHWE He UCTeK Ha MOMEHT BbIHECEHUSI aHTUMOHO-
MOJIbHBIM OPraHOM OCIIapMBAEMOTIO IMOCTAHOBIECHUS
O TIPUBJEYEHUM OOIIECTBA K aIMUHMCTPATUBHOM
OTBETCTBEHHOCTH, TNMPEAYCMOTpeHHOH 4. 5 cT. 19.8
KoAIl PO.

Takum 06pa3oM, y apOUTpaKHOro cyaa oKpyra
OTCYTCTBOBAJIM OCHOBaHHUsS IJII OTMEHBI pelLIeHUS
cylda TepBOMl MHCTAHIIMU W TIOCTAHOBJEHMS Cyaa
arneUISILIMOHHOM MHCTaHIIUU.

MO AAIMMHUCTPATUBHBIM NEJIAM

1. ITonokeHne o mopsaKe mepepacyera
KBAPTUPHOIA IJIATHI H IJIATHI 32 KOMMYHAJIbHbIE
YCJIyTH, YTBEPK/IEHHOE YKA3aHHUEM
I'ockomurera ZKKX PCOCP ot 30 nekadpsa 1983 r.
Ne C-2784, npu3naHo He MPOTHBOPEYALIM
thenepaibHOMY 3aKOHOAATENBCTBY

Pewenue Bepxosnozo Cyda PD
om 18 anpeasn 2022 e. Noe AKIIH22-157,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem
Anennauyuonnoil koanecuu Bepxosnoeo Cyda PD
om 26 urons 2022 . No AII/I22-247

2. Ilyskr 7, momn. “6” m. 8,
cHocka <7> mpumMepHoii hopMbI AOrOBOpa
0 3aKpelJieHuH U NMPeA0CTABICHUH 01 KBOThI
JI00bIYM (BBLIOBA) BOJHBIX OMOJIOTHYECKHX PECYPCOB,
NpeA0CTABJIEHHOW HA UHBECTULMOHHBIE LETH
B 00JaCTH PbIOOJIOBCTBA LISl OCYLIECTBJIEHHS
MPOMBIILJIEHHOTO PHIOOJIOBCTBA M (WJIH) NMPHOPEKHOrO
PHIOOJIOBCTBA, YTBEPKIECHHOH MOCTAHOBJIEHHEM
IIpaButencTBa P® ot 25 masa 2017 r. Ne 632,
NPU3HAHBI He MPOTUBOpeYamuMK (eaepasbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 masn 2022 2. Ne AKITH22-170,
ecmynueuiee 8 3aKOHHYI0 CULY

3. Iyskr 1.5 UHCTPYKIMHA 0 NOpSIKe HAZHAYECHHS
1 BBIILIATHI €KEMECSYHOr0 MOXKH3HEHHOro
COZIePKAHNUSA, €KEMECSIHOTO IEHEKHOTO COlepKAHUS
10 MHBAJIMIHOCTH cyabsaM BepxosHoro Cyna
Poccuiickoit ®enepanun, eaepaibHbIX CYI0B 00IIeit
IOPUCAUKIMH, (heaepabHbIX apOMTPAKHBIX CY/IOB
1 MHPOBBIM CYIbSIM, €3KE€MECSYHOTO BO3MENIEHHs
B CBSI3H C THOEJIBIO (CMEPTBIO) Cy/IbH, B TOM YHCJIE
npedbIBABIIETO B OTCTABKE, HETPYAOCIIOCOOHBIM
YJleHAM CEMbH CYIbH, HAXOIUBIIAMCS
HA €ro WXKIUBEHNH, YTBEPXKIEHHOI MPHUKA30M
Bepxosroro Cyna P® u Cyne6Horo aemapraMenTa
npu BepxosHom Cyne P® ot 10 asrycra 2015 r.
Ne 669k1,/234, npu3HaH He MPOTHBOPEYAIIUAM
tenepabHOMY 3aKOHOAATENBCTBY

Pewenue Bepxosnoeco Cyoa PD
om 31 aseycma 2022 o. No AKIIH22-519,
ecmynusuiee 8 3aKOHHYI0 CUAY



4. OcnapuBaeMmblii YaCTHYHO 1. 5 mpuioxenus Ne 1
K IIpaBuiaM npenocTaBieHHs] KOMMYHAIbHbBIX YCJIYT
COOCTBEHHHKAM W T0JIb30BATEISIM TTOMeEIeH it
B MHOTOKBAPTHPHBIX JIOMAX W KHWIbIX JOMOB,
YTBEPKIEHHBIM NocTaHoBieHueM IIpaButenscrBa PO
ot 6 mast 2011 r. Ne 354, npu3Han
He MPoTUBOpeYAM (heiepaTbHOMY
3aKOHOIATEIbCTRY

Pewenue Bepxosnoeo Cyoa PD
om 16 aseycma 2022 o. No AKITH22-465,
e6cmynuesuiee 8 3aKOHHYIO CULY

5. OcnapuBaemblii YACTHYHO M. 2 M3MEHEHMI,
KoTopbie BHOCATCA B npuka3 PAC Poccun
ot 19 mronsa 2018 r. Ne 834/18 “O06 yrBepKneHun
PernamenTa ycraHoBjenusi ueHn (tapugon)

4 (MJIM) HX NpeaebHbIX YPOBHEN,
npeIyCMaTPUBAIOIIETO MOPSIIOK PETUCTPAINH,
NPUHATHA K PACCMOTPEHHUIO M BbIIAYM 0TKA30B
B PACCMOTPEHHH 3asIBJIEHHHA 00 yCTAHOBJIEHUN

neH (TapudoB) U (WIM) UX NpeebHbIX YPOBHEN,
1 ¢opmMbI penieHns: OpraHa MCTOJHATEIBHOMH BIACTH
cyobekTa Poccuiickoii Penepaiuu B 00J1acTy
roCyJAapCTBEHHOT0 PeryJMpoBaHus Tapucgos”,
yrBepxKIeHHbIX npukazoM ®AC Poccun
ot 14 oktaopsa 2021 r. Ne 1111/21, npusHan
He mpoTHBOpeYanmM ¢enepasbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 28 urna 2022 e. Ne AKIIH22-401,
ocmaenenHoe 6e3 uzMeHeHUs onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 13 dexabps 2022 e. Ne AILNI22-527

6. IloagnmynkTsl 1.3, 1.6 n. 1 npukasa
Munduna Poccun ot 4 mons 2018 r. Ne 126H
“00 yciI0BHSX JOIYCKA TOBApPOB, MPOUCXOIAMMX
W3 HHOCTPAHHOTO TOCYAAPCTBA WM TPYIIIbI
HHOCTPAHHBIX TOCYIapCTB, I Lejei
OCYIIECTBJIEHHS 3aKYIIOK TOBApPOB LISl 00ecredYeHust
rOCYJApPCTBEHHbIX U MYHMIUNAJbHBIX HYXK1"
NPU3HAHBI HE TPOTHBOPEYAIUMH
(enepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 cenmsabps 2022 o. Noe AKITH22-624,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om & dexabps 2022 2. Ne AIIJI22-518

7. Iynkr 131 TIpasun npenocrasienns cydcummii
u3 heaepaabHOro OI0KETa POCCHIICKIAM KpeIUTHBIM
OPraHM3aNysAM Ha BO3MeIlleHE HeNOoNOIyYeHHbIX
HMH JIOXOZIOB 10 KpeauTaM, BbiIanHbM B 2020 roay
OPUIMYECKAM JMIAM W HHAWBHIYAJbHBIM
NpPeNPUHAMATEISIM HA BO30OHOBJIEHHE JEATeJILHOCTH,
YTBEPKAECHHbIX mocTaHoBaeHneM IIpaBurensctea PO
ot 16 masg 2020 r. Ne 696, npusHan
He npoTuBopeyanum (eaepaibHOMy
3aKOHOJATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 cenmsabps 2022 e. Ne AKITH22-604,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 13 dexabps 2022 . No AIIJI22-525

8. IMoamyHkT 76.2 n. 76 AIMMHUCTPATHBHOTO
peraamenTa MuHNCTEPCTBA BHYTPEHHUX JI€JI
Poccniickoit Peaepanun no npeaocTaBIeHHIO
rOCyJapCTBEHHO# YCJYTH MO BblIaye CIPABOK
0 Haauyuu (OTCYTCTBUHM) cyaumocT U (uwam) dakra
YrOJIOBHOTO TIPec/ieIOBAHUS J00 O MpeKpanieHnn
YTOJIOBHOTO TpeC/Ie0BAHNS, YTBEPKIEHHOTO
npuka3om MBJI Poccuu ot 27 centaops 2019 r.
Ne 660, npu3HaH He MPOTUBOPEYAIAM
tenepaabHOMy 3aKOHOAATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 18 urona 2022 e. Noe AKITH22-365,
ocmaeneHHoe be3 uameHerus onpedeneHuem

Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 27 oxkmsbpsa 2022 e. No AILJI22-407

ITO YI'OJIOBHBIM JEJIAM

1. Ecin Ha MOMEHT BCTYIUIEHHSI B CIUTYy aKTa
00 aMurcTHH (DaKT COBEpPIIEHHS JUIIOM HOBOTO
YMBIIIJIEHHOTO MPECTYIJIEHUsI B Te4eHHe
HCTIBITATEJILHOTO CPOKA YCIIOBHOTO OCYXKIEHHUSI
He ObLT MOATBEPXKIEH NOCTAHOBJIEHHEM OpPraHa
MPEBAPHTEILHOTO PACCJIEN0BAHASA O MPEKPANICHUN
YTOJIOBHOTO JieJia 0 HepeaduINTHPYIOmeMy
OCHOBAHMIO JHOO BCTYNHBIINM B 3AKOHHYIO CHJTY
O0OBHHHUTEJIbLHBIM MPUTOBOPOM, TO TAKOE JIMIIO
He MOKeT ObITh MPU3HAHO 3JI0CTHBIM HAPYIIHTE/IEM
NOPSZIKA OTOBIBAHMS HAKA3AHUS

Ilocmanoenenue Ilpesuduyma Bepxosnoeo Cyoa PD
om 16 ghespana 2022 o. No 225-1121

(U3BneueHue)

ITo nmpurosopy BepxoBHoro cyna Pecrryonvku by-
psatus ot 19 suBaps 2016 1. JI. (paHee cyauMBIi
6 centa6pg 2012 r. mo 1. “B” 4. 2 cT. 158, . “6”, “B”
q. 2 cT. 158 YK P® x nByM rogam 1ecTy MecsiaM Jii-
1LIEHUSI CBOOO/IBI YCJIOBHO C UCIIBITATEIbHBIM CPOKOM
JIBa TOAa) MpU3HAH BUHOBHBIM B COBEPIUICHUM pPsiaa
npecTyruieHuii B Houb ¢ 31 aBrycta Ha 1 ceHTSIOps
2014 r. v ocykmeH mo . “x”, “3” 4. 2 cT. 105 YK P®
K 4YeTBIpHAALATHA TOAAaM ILIEeCTH MecslaM JIUILIeHUS
CBOOOIBI C OTrpaHUYEHHWEM CBOOOIBI HA OAWH TOM
LLIECTh MeCSLEB, ITo 1. “B” 4. 4 ¢T. 162 YK P®D — K nie-
BSITU TOJaM 1LLIECTU MecCsIliaM JIMLLIEHUsI CBOOOIBI C OT-
paHMYeHrEeM CBOOOIBI HAa OOWH TOM, 1o 4. 4 cT. 166
YK P® — x 1rectv rogaM JIMILEHUS CBOOOIBI, MO 4. 1
cT. 167 YK P® — K mecatn Mecsmam JUIIEHUS CBO-
6o1el. Ha ocHoBanmm 4. 3 cT. 69 1 cT. 70 YK P® Ha-
3HAYEHO OKOHYAaTeJbHOE HaKa3zaHue AeBSITHAILATh
JIET 11IeCThb MECSILEB JIMIIEHUSI CBOOOABI B UCIPaBU-
TeJIbHOW KOJIOHUU CTPOTOro pPeXruma ¢ OrpaHUYeHU-
€M CBOOOJIbI Ha JIBa roja.

AnenasimoHHbIM onpeneaeHueM CyneOHo KoJi-
JIETMU TIO0 YTOJIOBHBIM neiam BepxosHoro Cyma P®
oT 8 uroHsa 2016 r. IpUroBOp OCTaBJIIEH Oe3 U3Me-
HEHMUSI.

IMTocranoBiaeHuem CoBETCKOIro palilOHHOIO cyaa
r. Ynan-Ya» Pecniyonuku Bypsitust ot 21 okTs6ps
2016 1., BEIHECEHHBIM B Topsimke cr.cT. 397, 399
YIIK P®, 110 COBOKYITHOCTH TIPUTOBOPOB HA OCHO-
BaHuu ct. 70 YK P® [I. Ha3HaueHO NEeBATHAALATh
JIET OIMH MEeCS1L JIMILIEHUSI CBOOOIBI B UCITIPABUTEb-
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HOI KOJIOHUM CTPOrOro pexuMa ¢ OrpaHUYeHHEM
cBOOOIBI Ha JBa rojua.

B Hang3opHOI Xanmo0e oCyXIeHHbI MOABEPT CO-
MHEHMIO 3aKOHHOCTh Ha3HAYeHUsI eMy HaKa3aHWsI
Ha ocHoBaHuu cT. 70 YK P®, ccputasich Ha TO, 4TO
ero cjaeAoBaJio OCBOOOAUThL OT HAKAa3aHUS 10 MPU-
rOBOpY OT 6 ceHTs10pst 2012 T., 110 KOTOPOMY OH ObLI
OCYXII€H K JIUIIEHNIO CBOOOIbI YCIOBHO, B CBSI3U C
aKToM 00 aMHUCTUM.

Ipesunuym BepxoBHoro Cyma PD 16 deppais
2022 r., pacCMOTpPEB YTOJOBHOE AEJI0 M0 HaA30pHOM
>Xajobe OCYXXIEHHOTO, U3MEHUJ CyleOHble pelle-
HUS TI0 CJIeAYIOLIUM OCHOBAHUSIM.

B cootBeTcTBuUM ¢ 1. 4 [ToctanoBnenus 'ocynap-
ctBeHHoU Jymbr @enepanpHoro Cobpanust PO ot
24 ampenst 2015 1. Ne 6576-6 T/l “O06 oOGbsIBIEHUA
amMHMUCTUU B cBsA3U ¢ 70-netueM [Mobdenbl B Beaukoit
OtevecTBeHHOM BotiHe 1941— 1945 ronoB” (nanee —
IToctaHoBneHUE 00 OOBSBICHUM aMHUCTUM) YCIOB-
HO OCYXIEHHBIE TTOIeXKAIM OCBOOOXIECHUIO OT Ha-
Ka3aHus.

. 661 ocyxaeH 6 centsops 2012 r. mo m. “B”
y. 2 cT. 158, . “6”, “B” 4. 2 ¢T. 158 YK P® 1o co-
BOKYITHOCTH TIPECTYIUICHUI K IBYM TOIaM IIECTH
MecsiliaM JIMILIEeHUs] CBOOOAbI YCIOBHO C MCHbITa-
TeJIbHbIM CPOKOM JBa roja.

ITo mmpuroBopy BepxoBHoro cynma PecryOnuku
Bypsitust Ha ocHoBaHuu 4. 5 ¢1. 74 YK P® ycnos-
HOE OCYXJAEeHHUEe IO YKa3aHHOMY MPUTOBOPY OTMe-
HEHO M OKOHYAaTeJbHOE€ HaKa3aHWe Ha3HAuYe€HO I10
npaBuiaM cT. 70 YK P®.

IIpu paccMoTpeHUM YroJOBHOIO Jeja CcydaMu
MEPBOM U aneUISLIMOHHOM MHCTAHIIMIA BOIIPOC O BO3-
MOXHOCTU MPUMEHEHMSI aKTa 00 aMHUCTUU MO Iep-
BOMY MPUTOBOPY B OTHOIIeHUU JI. He obcyxmancs.

Mexny Tem [I. Helb3s1 IpU3HATh 3JIOCTHBIM Ha-
pyLIUTENEeM YCTAaHOBJIEHHOTO IMOPSIAKAa OTOBIBAaHUS
HaKa3aHMS B CBSI3U C €0 CYAUMOCThIO IO IIPUTOBO-
py ot 6 centsiops 2012 r.

ITo cmbicay noan. 5 n. 19 TMoctaHoBneHus I'o-
cymapctBeHHOU Jymbl @enepanbHoro CobOpaHus
P® ot 24 anpenst 2015 r. Ne 6578-6 'l “O nopsia-
ke mpumeHeHus IloctranoBiaenust I'ocymapcTBeH-
Hoit Iymber DenepanbHoro Cobpanus Poccuiickoii
Denepaun “O0 OOBABICHMM aMHUCTUU B CBA3U
¢ 70-netuemM Ilobenbl B Benaukoit OTeuecTBEHHOM
BoliiHe 1941—1945 rogoB” ¢akT COBEpILICHUS OCYXK-
JIECHHBIM HOBOI'O YMBILIJIEHHOTO MPECTYIUICHUS B
TeueHUEe YCTAHOBJEGHHOIO CYAOM MCHBITATebHOTO
CpoOKa JIOJIKeH OBITh MOATBEPKACH Ha IeHb BCTYII-
JIEHUS B CUJIy aKTa 00 aMHUCTUM TTOCTAaHOBJIEHUEM
opraHa IpeaBapUTeIbHOTO pacclieloBaHUSI O Mpe-
KpallleHUH YTOJIOBHOTO JieJia M0 HepeaOUIUTUPYIO-
1IeMy OCHOBAHUIO JTUOO BCTYNMUBIIMM B 3aKOHHYIO
CUJIy TIDUTOBOPOM.

Takue npoleccyaabHble, B TOM YUC/IE CyleOHbIE,
pelleHnsT B OTHOLIeHUM [l. He BLIHOCWINCH, U CO-
BeplleHNEe UM HOBBIX MPECTYIUICHUI Ha JIeHb BCTYII-
JIEHUSI B CUJIy aKTa 00 aMHUCTUU BCTYMUBIIKUM B 3a-
KOHHYIO CUJTY IPUTOBOPOM MOJATBEPXKIAEHO HE ObLIO.

Hpyrux o6CTOSATENILCTB, NPEMSTCTBYIOLIUX ITPU-
MeHeHwu1o 11. 4 [TocTraHoBIIEHUST 00 OOBSIBJICHUM aM-
HUCTUU B OTHOLIeHUU [I. He UMeeTCsl, MO3TOMY OH
MoJJIexKal OCBOOOXKICHUIO OT HaKa3aHUsI MO MPUTo-
Bopy OT 6 ceHTsiOpst 2012 T.

8

Kpowme Toro, ucxoas us nojoxenuit mn. 12 Ilo-
CTaHOBJIEHUS 00 OOBSIBJIEHUM aMHUCTUU OCBOOOX-
JIeHWe OT HaKa3aHWs Ha OCHOBAHUU M. 4 BjieueT 3a
CcO0O0i CHSITME CyIMMOCTHU C YKa3aHHBIX JIUII.

C yuyeToM uszsioxxeHHoro I1pe3uauym BepxoBHo-
ro Cyna P® u3aMeHW IIPUTOBOP U alle/UISILIMOHHOE
orpejiesicHUe, a TakXke MOoCTaHOBJIeHHe oT 21 OK-
Ts10pst 2016 1. (B yacTH BHECEHUS U3MEHEHUI B Cy-
JNeOHbIe pelleHUs): UCKIIOUMI YKa3aHUs O CyaAMMO-
ctu 1. mo mpurosopy ot 6 ceHTsA6ps 2012 1., 06 OT-
MEHE YCJOBHOIO OCYXAE€HMS M 0 Ha3HAYEHUM HaKa-
3aHUs 110 COBOKYITHOCTH ITPUTOBOPOB B COOTBETCT-
Buu co cT. 70 YK PO.

2. TloKymieHne Ha yMbIILIEHHOE YHUYTOXKEHHE
HUMYIIECTBA 000CHOBAHHO MPU3HAHO COBEPUICHHBIM
00IIEeONACHBIM CIIOCOOOM, MOCKOJIBKY MOZKOT
ABTOMOOWJISI CO3AABAJI YTPO3Y YHHUTOKEHHS
WIH TOBPEXIEHHs] OTHEM I0MA NOTeprneBIlero,

4 TAKXKE IPYrux AJ0MOB, PACIOJIO2KCHHBIX HA YJIMIIE
B YACTHOM CEKTOpe HACEJEHHOro MyHKTa

Onpedenenue CydebHoii koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 15 dexabps 2021 . Ne 67-Y/[21-23-A5

(U3BneueHnue)

Ilo mpurosopy HoBocubupckoro o06acTHOro
cyna ot 31 okta6ps 2019 r. (¢ yueToM M3MEHEHMH,
BHECEHHBIX CYIOM alleJISIIMOHHON WHCTAHIINN)
X., paHee CyauMBblil, ocyxXaeH mo 4. 3 cT. 33, 4. 3
ct. 30, m. “a” 4.2 cT. 126, 4. 3 ¢T. 33, 9. 3¢T1. 30, 4. 2
cT. 167 YK PO.

X. TIpM3HaH BMHOBHBIM B OpraHMU3alMM TOKY-
LLIeHUS Ha MoXulleHue WM. rpynroit auir mo npeasa-
PUTEJbHOMY CTOBOPY U PYKOBOJICTBE €r0 MCIOJIHE-
HUEM, a TaKke B OpraHM3alldM ITOKYIIeHWS Ha
YMBILJIEHHOE YHUYTOXEHue umyinecrBa JI. my-
TEeM MOIXOra, COBEepIIEHHOEe C MPUUYMHEHNEM 3Ha-
YUTEJBHOTO YlllepOa, U PYKOBOACTBE €ro MCIOIHE-
HUeM. YMbICE OCYXJAEHHOr0 Ha YHUYTOXEHHE
aBTOMOOMJISI He ObLI JOBEAECH 10 KOHIIA MO He3aBU-
CSIIIMM OT HETO OOCTOSITEILCTBAM, B CBSI3M CO CBOE-
BpeMEHHBIM OOHapyXXeHHUeM noTepIieBirmM JI. moa-
>Xora aBTOMOOWISI M IIPUHSITHEM Mep K ero TyIle-
HU10, B pe3yJIbTaTe Yero yJaaaoch JOKaIU30BaTh BO3-
TrOpaHue U aBTOMOOMIIb He OBLI TTOJTHOCTBIO YHUUTO-
JKE€H OTHEM.

B xaccanmoHHOM kano6e ocyxXaeHHbI X. OC-
napvBaj MPUroBOP B YacTU KBaJW(UKAIUU €ro
neiictBuii mo 4. 3 ¢r. 33, 4. 3¢T. 30, 4. 2 ¢cT. 167 YK
P®, yrBepkaai, 9To BEIBOABI Cya O MPUINHEHUHN
noTeprneBlIeMy 3HAUMTEIbHOTO yilepOa B pe3yJib-
TaTe MoJkora ero aBTOMOOUJISI MU COBEPILIEHUU Mpe-
CTYIUIEHUS OOLIEOMAaCHBIM CIOCOOOM SBJISIIOTCS
HEeOOOCHOBAHHBIMM, CCBHITAJICSI Ha TO, YTO CYIOM
HE uCcCJea0Bajcsl BOIIPOC O COCTaBe CeMbU IOTEP-
MEeBIIEro, HUTMYUU JOXOA0B Y WIEHOB €0 CEMbU U
COOCTBEHHOCTH.

CyneOHass KOJJIerMsl IO YrOJIOBHBIM JejlaM
BepxoBHoro Cyna P® 15 nekabpst 2021 r. octaBuia
MPUTOBOP U aleJUIIHIMOHHOE onpeaeieHue 06e3 u3-
MEHEeHUsI, yKas3aB cjeaylolllee.

Ha ocHoBaHUM MCCeI0BaHHBIX B Cy1eOHOM 3a-
ceJaHMM M TPUBEACHHBIX B IMPUIOBOpE JOKa3a-



TeJbCTB, CBEJCHUI, COAePXKAIIUXCS, B YACTHOCTH, B
MPOTOKOJIE OCMOTpa MecCTa MPOMCILIECTBUS, MOKa-
3aHUsAX moTtepnesiiero Jl., 3anmucu TesiechOHHOTO
pasroBopa X. ¢ fl., cynoM yCcTaHOBJIEHO, YTO MpU-
HaaJeXaBIIUi MOTepIeBIIeMy aBTOMOOWIb B MO-
MEHT ero IojKora HaxoAuJcs B Mpenesiax orpaibl
JKWJIOTO J0Ma, PacIoj0XEHHOT0 B HaceJeHHOM
MyHKTe Ha Y4YacTKe, HEMOCPEICTBEHHO MpUJerarmo-
IIEeM K JIOMY ITOTEPIIeBILIEr0, PSIAOM C aBTOMOOUIEM
BA3 2121 “HuBa” pacnonaraiuch Apyrue Xo3siicT-
BEHHbIE ITOCTPOMKHM U CIYKEOHBIN aBTOMOOMIIb 11O~
tepneBiiero YA3. I1pu 3ToM nogoXKeHHBI1 aBTO-
MOOMJIb CTOSIJT HEITOCPEJACTBEHHO BO3JI€ OKOH KMJI0-
ro goma.

IIpu Takux oOCTOSITEIbCTBAX CYA MEPBON WH-
CTaHLIMM NpPaBUJIBHO yKa3aj, 4TO MPU OpPraHu30-
BaHHOM X. IOKYIIEHUM Ha YHUUYTOXEHUE UMYIIIE-

CTBa MOTEpIIeBLIEr0 MyTeM IOIXKOra MOACYIUMbI-
MU OBLT BBIOpaH OOIll€ONAaCHBIM cIOCO0 CoBeplle-
HUS IpeCTYIICHUS, TaK KaK Moxap co3aaBajl yrpo-
3y YVHUUTOXEHMSI WIM TOBPEXACHUS OTHEM JOoMa
MOTEPIEBIUETO, a TAKXKE APYIMX JOMOB, paCIIOJIO-
>KEHHBIX Ha yJIMLE B YACTHOM CEKTOpEe YKa3aHHOTO
HaceJIeHHOIo MyHKTa.

YcTaHoBJIEHHAs1 CTOMMOCTb aBTOMOOMIISI HAa MO-
MEHT Mojora, nokaszaHus JI. o CylecTBEHHOCTH
MPUYMHEHHOIo eMy yliepba, CBSI3aHHOTO C pa3Mme-
POM BOCCTaHOBUTEJLHOTO peMOHTa aBTOMOOWJISI, 00
YPOBHE JI0OXOMa €r0 CEMbU U HEOOXOAUMOCTHU €Xe-
JHEBHOI'O MCIOJb30BaHUSI aBTOMOOWISI CBUIETENb-
CTBYIOT O NpuuyuMHeHuu JI. B pe3ynbrare MpecTyrm-
JIEHUSI 3HAYMTEJIbHOIO PEaJIbHOIO MaTepualbHOIO
yiiep0a, 4To SBJsSeTCS 00s3aTebHbIM MPU3HAKOM
CcOCTaBa TaHHOTO IMPECTYILJICHMUS.

CYIAEBHAA ITPAKTUKA
KACCAIIMOHHBIX 1 AIIEJUIAIINMOHHBIX CYJ10OB

ITO YT'OJIOBHBIM JEJIAM

1. He3akoHHbIE IPHOOpPETEHNE U XPAHEHHE OTHOTO
Ooenpunaca — BUHTOBOYHOTO MATPOHA, C YIETOM
MOTHBA W LeJIH JeSHUs, ABJISIOTCS OCHOBAHUEM
JIJIs1 MPUMEHeHus nmoJioxkenuii 4. 2 cr. 14 YK PO

Onpedenenue cyoebHOU Koaneeuu
10 Y20106HbIM 0eaaMm
Bmopoeo kaccauuonnoeo cyda obuwieil wopucouxuyuu
om 25 mas 2021 e.

(U3BneueHue)

ITo npuroBopy I'arapuHckoro paiioHHOro cyaa
Cwmonenckoi obsactu ot 12 ¢deBpans 2020 r., oc-
TaBJICHHOMY CYIOM ameJUISIIIMOHHONM WHCTaHIIUN
06e3 u3aMeHeHUs, Y. ocyXkaeH no m. “r”’ 4. 3 cT. 158 u
9. 1 cT. 222 YK P®.

Y. mpu3HaH BWHOBHBIM B KpaXe IeHEXHBIX
CpPEeIICTB, COBEpIIEHHOU ¢ ODAHKOBCKOIo cueta Io-
TEepIeBIIEero, 1 B HE3aKOHHOM MPUOOPETCHUU U
XpaHEHUM OJHOro OGoempunaca — BUHTOBOYHOTO
naTpoHa.

B kaccalimoHHoO# Xano0e oCyXAeHHbII MPOCUI
Ha3HAYUTh €My HakazaHue 1o 4. 1 ct. 222 YK PO,
HE CBSI3aHHOE C JIMIIEHUEM CBOOOIBI, MOCKOJbKY
MaTPOHbBI, CPEAN KOTOPBIX ObI U BAHTOBOYHBII Ma-
TPOH, OH HalleJl B JIeCy; TSKKUE MOCIeICTBUS B pe-
3yJIbTATE €T0 NEUCTBUN HE HACTYIWUJIU.

CyneOHas KoJuierus 1o yrojloBHbIM Aejaam Bro-
pOro KacCallMOHHOIO cyna oOlIei OpUCIUKIIUU
25 mag 2021 1. oTMeHMIA TIPUTOBOP U aIleJUISIIIM -
OHHOE OIpelieJIeHUE B YaCTU OCyXaeHus Y. 1o 4. 1
cT. 222 YK PO c npekpalieHreM Jejia Ha OCHOBa-
HuK 1. 2 4. 1 cT. 24 YIIK P® ¢ npusHanuneM 3a HUM
MpaBa Ha peaduIUTaluI0, MOTUBUPOBAB CBOE pellie-
HUE CJIEAYIOIIUM.

ITpu kBanmpukauu AecTBUii Y. o 4. 1 cr. 222
YK P® cyn niepBoii MHCTAHLIMU HE TIPUHSLI BO BHU-
MaHWe pasbsACHEHUs, comepxainuecsa B 1. 22! mo-

3-BBC Ne 6

cra"HoBieHusa I[lnenyma BepxosHoro Cyma P® ot
12 mapta 2002 1. Ne 5 “O cymeOHOI ITpaKTHKE 10 JIie-
JJaM O XMILEHMHU, BbIMOTraTeJbCTBE U HE3aKOHHOM
000poTe OpyXus, OOEIPUNAcCOB, B3PbIBYATHIX BeE-
LIECTB U B3PBIBHBIX YCTPOUCTB” (B pel. MOCTAaHOB-
nenus [Mnenyma BepxosHoro Cyna P® ot 11 uroHs
2019 r. Ne 15), coracHO KOTOPbIM MpPU MPaBOBOM
OlLIEHKE AeHCTBUIA, MPeayCMOTPEHHBIX 4. 1 wiu 4. 4
ct. 222 YK P®, cymam cieayeT UCXOOUTh U3 MO-
JloxeHuit 4. 2 c¢1. 14 YK P® 0 TOM, 4TO HE SIBIIET-
csl IpecTyIuieHueM aeiicTBue (0e3neiicTBue), XOTsI
¢dopmalibHO U coaepxKalliee IIPU3HAKU KaKOro-imubo
JEesTHUSI, TIPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM,
HO B CWJIy MaJIOZHAUUTEJIbHOCTU HE MPEACTaBIIsIO-
1ee ob1IecTBEHHOM onmacHocTu. [Tpu peleHun Bo-
npoca O TOM, SIBJISIETCS JIU IesSTHUE MaJIO3HAYUTEb-
HbIM, CyldaM HeOO0XOAMMO YYWUThIBaTh, Hampumep,
COBOKYMHOCTb TaKMX OOCTOSITEJIbCTB, KaK KOJIMYe-
CTBEHHbIE XapaKTEePUCTUKU (XpaHEHHE HECKOJIb-
KHX NaTPOHOB) U KaYeCTBEHHbIE MOKAa3aTeJU Mpe-
MeTa, MOTUB U 1ieJb, KOTOPbIMU PYKOBOJCTBOBA-
JIOCh JIMII0, TOBENeHrEe, MPeAllecTBYIOIee COBep-
LIEHUIO NesTHUS U (M) B IEPUO COBEPILICHUS aesI-
Hus.

IIpusHaB Y. BUHOBHBIM B HE3aKOHHbBIX HPUOO-
peTeHUM U XpaHEHMU OoempuIiaca — eIUHUYHOTO
9K3EMIUISIpa BUHTOBOYHOTO MAaTpOHAa, CyI He aall
OLIECHKM TOMY OOCTOSITEIbCTBY, UYTO Y. HE UMeEJI Opy-
KWSI, HaIlesI MaTPOH CIIyJ4ailHO M XPaHWI €ro B KO-
poOKe ¢ MHCTpYMEHTaMUu B CBOEW KBapTHUE.

JlaHHbBIE, CBUIETEIbCTBYIOIIME O TOM, YTO Neil-
CTBUS Y. IPUYMHWUIIU CYLLIECTBEHHBII Bpel UK CO3-
JaJii yTpo3y MPUUYMHEHUS TAKOTO Bpeaa JIMYHOCTH,
00I1ECTBY UJIM rOCYyIapCTBY, CYIOM B IPUTOBOPE HE
TIPUBEICHBI.

ITpu Takux 0O6CTOATENBLCTBAX COBEPILIEHHOE Jesl-
HUE He SBJSIETCS TPEeCTYIUIEHUWEM, IOCKOJbKY B
CWJIy MaJIO3HAYMTEJIbHOCTU HE MPEACTaBIsIO0 00-
LLIECTBEHHOM OIMACHOCTH.



2. Cya aneIAMOHHON WHCTAHIMH
NPy PACCMOTPEHHH YTOJOBHOTO 1IeJia B OTHONIEHHH
HECOBEPIIEHHOJIETHET0, OCYKIEHHOIO 32 COBEpLICHHE
NPeCTYIJIEHUs1 HeOOJIbINON WM CPeIHeil TSKeCTH,
JIOJZKEH MPOBEPUTH, 00CYKIAICS JM CYIOM MEPBOii
HHCTAHIAA BONIPOC O BO3MOKHOCTH NPAMEHEHHS
K HECOBEPIIEHHOJIETHEMY TOJIOXKEHMIA
cT.cT. 75—78 YK P® 006 ocBoOOXKIEHHN

OT YrOJIOBHOi OTBETCTBEHHOCTH JIM0O,

NpH OTCYTCTBHH OCHOBAHWIA IJIS1 3TOTO,

0 BO3MOXKHOCTH MICTIPABJIEHHS] HECOBEPIIEHHOIETHETO
myTeM NpUMeHeHus] MPUHYIUTEIbHBIX Mep
BOCIUTATEJILHOTO BO3EICTBHS,
npeaycMOTpeHHbIX 4. 2 c1. 90 YK P®D

Onpedenenue cyoebHOU Koareeuu
N0 y20106HbIM 0eaam
Bmopoeo kaccayuonnoeo cyoa obweti wopucouxyuu
om & uroasn 2021 e.

(M3BneueHue)

ITo npuroBopy MuayprHCKOIro ropoAackoro cyaa
TamboBckoii obaactu ot 18 nekadpst 2020 r., ocTas-
JIEHHOMY CY/IOM aneJUISIMOHHOW WHCTAaHIUU B OT-
HoueHuu JI. 6e3 u3MeHeHus] B 4YacTu KBajquduka-
LIMA COAESTHHOTO M Ha3HAUY€HHOIo €My HaKa3aHMsl,
. ocyxnen no . “a”, “6” 4. 2 ¢t. 158 YK P® k Ha-
KazaHuio B Buae wTpada B pazmepe 15 000 pyo.

. mpu3HaH BUHOBHBIM B KpaXe, COBEPILIEHHOM
rpYINoN Jull Mo MpeaBapuTeIbHOMY CTOBOPY, C He-
3aKOHHBIM MPOHUKHOBEHUEM B MOMELIEHUE.

B kaccalmoHHoI Xano0e anBoKaT B 3alLIMTy UH-
TepecoB [l. mpocui cyaeOHble pellieHns OTMEHUTD, B
TOM 4HCJIe BBUIY HermpuuyacTHocTu I. K coBepiue-
HUIO KPaXH.

CynebHas Koyiervs 1Mo yrojloBHbIM AenaM Bro-
poro KaccallMOHHOTO cyda OOIlel HPUCIUKIUU
8 utons 2021 r. aneuIILIMOHHOE MOCTAaHOBJIEHUE B
oTHoleHuu JI. oTMeHWJIa M Tepenana yroJoBHOE
JIeJI0 Ha HOBOE aleJUISIIMOHHOE PAacCMOTPEHME T10
CJeYIOIIMM OCHOBAHMSIM.

ITo cMmbicay YrojJlOBHOIO M YroJOBHO-MPOILIEC-
CyaJIbHOTO 3aKOHOAATEJbCTBA MPaBOCYAUE B OTHO-
IIEHUU HECOBEPLIEHHOJETHUX MpaBOHApyLIUTEIEH
JIOJIKHO OBbITh HAITpaBJIEHO Ha TO, YTOOBI TpUMEHSsIE-
Mble K HUM MEpPbI BO3AEHCTBUS 00ecneurBail MaK-
CUMaJIbHO MHIMBUIYAJIbHBIM MOAXOM K MCCeaoBa-
HUIO OOCTOSITENIbCTB COBEPILIEHHOTO ESTHUS U ObLIU
COU3MEPHMBI KaK ¢ OCOOEHHOCTSIMU UX JTMUYHOCTH,
TaK U C OOCTOSITEIbCTBAMM COBEPILEHHOIO JESHMUS,
CMOCOOCTBOBAIM MPEAYNPEXACHUID 3KCTPEMUCT-
CKUX TTPOTUBO3AKOHHBIX AEVCTBUN U TIPECTYTUIEHUN
Cpely HECOBEPLIEHHOJETHUX, obecreurnBaId ux pe-
colManu3alrio, a Takxke 3alluTy 3aKOHHbIX UHTepe-
COB IoTepreBIInX!.

Pemasg Bonmpoc 00 yroJioBHOU OTBETCTBEHHOCTU
HECOBEPILIEHHOJETHUX U O Ha3HAYEHUN UM Haka3za-
HUS, Cyl JOJDKEH PYKOBOJCTBOBATbCS YTOJIOBHBIM
3aKOHOM 00 OCOOEHHOCTSIX MX YTOJOBHOM OTBETCT-
BEHHOCTH.

lHyHKT 3 nmocranosnenus [nenyma Bepxosuoro Cyma P® or
1 despass 2011 r. Ne 1 “O cyneOGHOM NnpakTUKe NMPUMEHEHUsT 3a-
KOHOJIaTeJIbCTBA, PErJIaMEHTHPYIOILET0 0COOEHHOCTH YTOJIOBHOMN
OTBETCTBEHHOCTHM U HaKa3aHMsI HECOBEPILIEHHONIETHUX .
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B cBs131 ¢ 3TUM B KaxkKAOM CiIydae MOIJIEKUT 00Cy-
KJIEHMIO BOIIPOC O BOBMOXXHOCTH TPUMEHEHUS K He-
COBEpPIICHHOJIETHEMY MOJIoKeHU# cT.cT. 75—78 YK
P® (B ToM uncie 0 NPUMUPEHUHU C IOTEPIIEBILIUM IO
Jiej1aM HeOOJIbIION M CpeIHEeN TSKECTH) U COOTBETCT-
BYIOILIMX MOJIOKEHUH cT.cT. 24—281 VITK P® 06 oc-
BOOOXIEHUH OT YTOJIOBHOM OTBETCTBEHHOCTH, a yro-
JIOBHOE HaKa3aHue He JOJDKHO Ha3HayaThCsl HECOBEP-
LLIEHHOJIETHUM, COBEPIUMBIIMM TMPECTYIUICHUs] He-
OOJIbIION WK CpedHEel TSKECTH, €CJIM MX UCIIpaBJe-
HUE MOXET OBbITb JOCTUTHYTO ITyTeM IPHUMEHEHUs
MNPUHYINUTEIbHBIX MEp BOCIUTATEJIbHOTO BO3IEHCT-
BUS, IPeayCMOTPeHHBIX cT. 90 YK PD2,

B nHapywenue tpedosanuii ct. 3899 YIIK P® cyn
arneJuIIIMOHHON MHCTAaHLIMM, IPOBEPSsIsi 3aKOHHOCTh 1
000CHOBaHHOCTh MPUTOBOpA, OCTaBMJ Oe3 Haljexa-
LIEHA MPOBEPKM COOTBETCTBUE PEILCHMS Cyla IEPBOM
WHCTaHLMM yKa3aHHbBIM BbIll€ TPpeOOBAaHUSIM 3aKOHA.

Cyn aneyisiiMOHHON MHCTaHLUMU JOJDKHBIM 00-
pa3oM He MPOBEPUJT UBJIOKEHHBIE B alle/UISILIMOHHOMN
>Kayio0e T0BOIBI aiBOKAaTa O TOM, UTO HUcIpaBieHue /1.
MOXET ObITb JOCTUTHYTO INyTEM MPUMEHEHMSI Mep
BOCIIUTATEIbHOTO BO3IEHUCTBUS.

Cyn ocraBui 6e3 BHUMaHMs, 4yTo JI. ocyxXaeH 3a
COBEpILIEHUE B YETbIPHAALIATUIETHEM BO3pacTe Kpa-
KM Jloma MeTaia Ha cyMmy 2900 py0., moteprneBLmnii
npeTeH3uit K Hemy He uMes. OTpuliaTenbHas Xxapak-
TEPUCTHKA IO TIPEAbIIYILEMY MECTY KuTeabcTBa . 13
WHCIIEeKIIMHU 110 JieJlaM HECOBEPIIEHHOJIETHUX, Ha KO-
TOPYIO CyJI cocjlajicsl B MPUIoBOpe, ObLIa BblJaHa 3a
MOJITOpa rofia 10 pellieHMs cyaa, Py 3TOM 110 HOBOMY
MECTY XXUTEJIbCTBA HECOBEPILIEHHOJETHUM XapakTe-
pU3yeTcsl MOJIOXKUTEIbHO.

B xone npenBapuTeIbHOIO paccaeoBaHus U B Cyie
MHEHMeE MPeCTaBUTEIsI OTEPIEBILIETO O BO3MOXHOCTHU
MPUMHUPEHNS C HECOBEPILIEHHOJIETHUM HE BBISICHSUIOCD,
U B MaTepuajiax Jejla OTCYTCTBYIOT CBEIEHHUS O pa3b-
SICHEHUM TIPEACTABUTEIIO MOTEPHEBILIETO MOJIOXKEHUI
cr. 25 YIIK P®. Cyn anemisimmoHHONM WHCTAHITIA
OLIEHKM JaHHBIM OOCTOATENILCTBAM HE Jajl.

3. Oraryamonee HaKa3aHue 00CTOSATEIHLCTBO
(peuMauB NpecTyIIeHUii), PeAYCMOTPEHHOE
cr. 314! YK P® B kauecTBe mpu3HaKa cocTaBa
NpPeCTYILIEHHS, HE MOXKET MOBTOPHO YYHTHLIBATHCS
NpH HA3HAYEHUH HAKA3aHUS

Onpedenenue cydebHoll Koareeuu
N0 Y20108HbIM O0enam
Tpemveeo kaccayuorHo2o cyoa oduel pucouKyuu
om 19 okmsabps 2021 e.

(M3BneueHue)

ITo npuroBopy CHIKTBIBKAPCKOTO TOPOICKOTO Cy-
na Pecnyonmviku Komu ot 16 Host6pst 2017 1., octaB-
JIeHHOMY 0e3 U3MEHEHHUS CYIOM areJUISILIMOHHON UH-
ctaHumu, Y., paHee CynMMBbIil, OCYXKIEH B TOM YMCIe
mo u. 1 ct. 3141 YK P®.

2Tam xe, m. 31.

ATIeJUISIIMOHHBIM ITOCTaHOBJICHHEM TaMOOBCKOIO 001aCTHO-
ro cyna ot 28 ceHtsiopst 2021 r. IPUTOBOP OTMEHEH M YrOJIOBHOE
JIeJI0 TIpeKpaliieHo, B cooTBeTcTBUU co cT. 90 YK P® x JI. mpume-
HEHbl MPUHYAWUTEbHbIE MEPbl BOCIUTATEIHLHOIO BO3ACHCTBUS B
BMJIE TIPEAYNPEKICHUS 1 TTEpelauu MO/ Ha30p POAUTENICH CPOKOM
Ha OJIMH TOJ.



B xaccauunoHHoI1 xxanobe Y. mpocui UCKITIOYUTh
13 OMHUCATEIbHO-MOTUBUPOBOYHOI YaCTH MPUTOBO-
pa yKazaHue O NMPU3HAHMU pEeLMINBa MPECTYIICHU ]
00CTOSITeJIbCTBOM, OTSTIYalolMM HaKa3aHue, Ha3Ha-
yeHHoe 10 4. 1 c1. 314! YK P®, nocKosbKy Ipeasl-
IylIKe CYIMMOCTU SIBUJIMCh OCHOBaHMEM IS yCTa-
HOBJICHUSI B OTHOIIEHMM €ro aIMUHUCTPATUBHOTO
Hanzopa.

CynebHast KOJUIeT s 10 YTOJIOBHBIM ejiaM TpeThb-
€ro KaccallMOHHOTO cyaa oblel IopucIukium 19 ok-
Ts10pst 2021 T. KaccalMOHHYIO Xajlo0y OCYXIEHHOIO
YIOBJIETBOPMJIA YACTUYHO BBUY CJICIYIOLIETO.

B cuny 4. 2 ct. 63 YK P®, ecnmu orsaryaronee
00CTOSITEJIbCTBO MPEIYCMOTPEHO COOTBETCTBYIOILIEH
cratbeit OcobeHHOI YyacTu YTosoBHOro Koaekca PO
B KauecTBe Mpu3HakKa IMPecTyIUIEHUs, OHO caMoO IO
cebe HE MOXeT MOBTOPHO YYMTHIBAThCS MPU Ha3Ha-
YEeHUM HaKa3aHMUsI.

Kak pasbsicHeHOo B 1. 32 moctaHoBieHus [lne-
Hyma BepxoBHoro Cynma P® ot 22 nekabpst 2015 r.
Ne 58 “O mpaktuke HaszHayeHUst cygamu Poc-
cuiickoii Penepalluy YroJIOBHOTO HaKa3aHUs”, UC-
X041 U3 moyiokeHMi 4. 2 cT. 63 YK P® o6c¢cT0-
SITEbCTBA, OTHOCSILMECS K IMpU3HAKaM CocCTaBa
MPeCTYIJIEHUS, TPEIYyCMOTPEHHOTO COOTBETCTBYIO-
mei cratbeit OcoOeHHO YacTW YTOJOBHOIO KO-
nekca P®D, momkHBI yUUTBIBATHCS MPU OLIEHKE CY-
JIOM XapakTepa 0011IeCTBEHHOI OIacHOCTU COMEesSIH-
Horo. OmHaKoO 3THU K€ OOCTOSTEIbCTBA HE MOIYT
OBbITH MOBTOPHO YYTEHbI NPY HAa3HAUEHUM HaKaza-
HUSL.

Cyn nepBoil MHCTAHIIMU, YCTAHOBUB HAJIMYME B
nericTBusx Y. peuyauBa NpecTyIUIeHUM, TpU3Hal B
KayecTBe OTSArYarolero OOCTOSITENIbCTBA PELMINUB
MpecTyIUIEHUI TIpY Ha3HAauYeHUU HakKa3aHMs 1o 4. 1
cr. 3141 YK PO.

JloBo3epckuii pailoHHbIN cyn MypMaHCKO 00-
Jactu, yctaHoBuBIIMiA 18 anpenst 2017 1. B oTHOLLE-
Huu Y. agMMHUCTPATUBHBIA HaA30p, IPUHSI BO
BHUMaHue, yTo Y. mpu3HaH B IIepUOJ OTOBIBAaHUS
HaKa3aHUs 3JI0CTHBIM HapyllIWTeIeM YCTAaHOBIEHHO-
ro Tmopsiaka OTObIBaHWSI HaKa3aHWs, Ha3HAYEHHOTO
MO MpenblayllieMy MPUIOBOPY 3a COBEpLIECHUE Ipe-
CTYIICHMSI CPeNHeN TSKECTH, MPU peLMAMBe Ipe-
CTYIUICHUM.

[Ipenpinyiive cynMMocTu ocyxaeHHoro Y. mo-
CJIYXKVJIM OCHOBAHUEM JIJIs1 YCTAaHOBJICHUS B OTHOLIIE-
HUU ero aIMUHUCTPATUBHOIO Haa30pa, UX MOBTOP-
HBIH y4YeT MyTeM MPU3HaHUsI B COOTBETCTBUMU C I1. “a”
4. 1 c1. 63 YK P® oTgryaionium Haka3aHue 00CTOs-
TEJIbCTBOM (PELMAUB MPECTYIUICHUI) MPU €ro OCyX-
aenuu 1o 4. 1 cr. 3141 YK P® cBunerenncTByeT 06
HUX IBOMHOM yyeTe U IMPOTUBOPEUYUT TPeOOBAHUSIM
g, 2 cT. 63 YK PO.

YuuTthiBas M310KEHHOE, cyaeOHass KOJUIErus Mo
YTOJIOBHBIM JIiejaM TpeTbero KaccallMOHHOro cyna
00111e# IOpUCAUKIIMY U3MEHUJIA ITPUTOBOP U amesuis-
LIMOHHOE MOCTAHOBJICHWE B OTHOIIEHUU Y., CKITIO-
yuja yKazaHue Ha oTsryalolliee HakazaHue 00CTOsI-
TEJILCTBO MIPUMEHUTENBHO K 4. 1 cT. 3141 YK PO —
peLMANB TIPECTYIIEHU M CMSTYMIa Ha3HaAueHHOe
HakazaHue.

OB30P CYIEBHOM IMPAKTUKH 110 CIIOPAM OB YCTAHOBJIEHUU
TPEBOBAHUN 3AJIOTOJIEPXKATEJIEN [P BAHKPOTCTBE 3AJIOTOJATEJIEN

B uensix obecrnieueHust enMHOO0Pa3HbIX MOJAXONO0B K pa3-
PEILIEHNIO CIIOPOB, CBSI3aHHBIX C YCTAHOBJIEHUEM TpeOoBa-
HUI 3ajioromepxaresieil mpy O0aHKpPOTCTBE 3aJI0romaTeliei,
10 pe3yJbTaTaM U3y4eHUsT 1 00001IeH s CyaeOHOI TTPaKTU-
k1 BepxoBHbiM CygoM P® Ha ocHoBanuu cT. 126 KoHcTH-
Tty Poccuiickoit @enepanun, cr.cT. 2 u 7 DenepanbHoro
KOHCTUTYLIMOHHOTO 3aKOHa oT 5 (peBpast 2014 r. Ne 3-DK3
“O BepxoBHom Cyne Poccuiickoit Denepauu’ ornpeaere-
HBI CJIeAYIONIE TTPABOBbIE TTO3UIINN.

1. Ina neneii BKIIOYEHHS TPEOOBAHKUSA 3aJI0TOAEpKATEA
B peecTp TpeOOBaHWii KPeIUTOPOB HECOCTOATEILHOTO 32J10T0-
Jarejisi COMHEHHS] OTHOCUTENIbHO TOTO, MMEETCs mpeaMeT 3a-
Jiora y mocJjieiHero Wid HeT, TOJKYIOTCS B N0JIb3Y 3aJI0ro/iep-
XKareJs.

B miporienype KOHKYpCHOTO TIPOM3BONICTBA, BBEICHHON B
OTHOLICHUU TPEANpUsTHsI, 0aHK 00paTWiIcs B Cyj C 3asiBlie-
HHUEM O BKJIIOYEHUHU B PeecTp TpeOOBaHUII KpPeAUTOPOB (da-
Jilee — peecTp) ero TpeboBaHMS KaK 00ECTeYeHHOTO 3aJI0TOM
TPaHCTIIOPTHOTO CpeACTBa. 3asiBieHWE MOTHBHPOBAHO TEM,
YTO 3TO TPAHCIIOPTHOE CPEACTBO 3aJIOKEHO TPEINPUSTHEM B
obecrnieyeHre MCTIOJTHEHUST 00s13aTeIbCTB TPEThEro Jniia (3a-
eMILMKa), MPUHITBIX IO KPeAUTHOMY A0roBopy. 1o BO30yK-
JIeHUSI Jiesia 0 GAaHKPOTCTBE TIPSANPUSITHSI B PEECTP YBeAOMIIC-
HUI O 3aJ10Te IBMKMMOIO MMYILECTBA BHECEHA 3allUCh O 3a-
JIOTe TPAHCIIOPTHOTO CPeCTBa coracHo I1. 4 cT. 3391 TK PO.

OrnpenesieHeM cyna TepBOil MHCTAHLMM TpeOOBaHUE
0aHKa IIPM3HAHO HEOOOCHOBAHHBIM B CBSI3U C HEIPEICTaB-
JIEHMEM J0Ka3aTeJIbCTB HAJIMYMST y TPEATIPUSTHS TIpeaMeTa
3ajl0ra Ha MOMEHT PacCMOTPEHUsI CIopa.

Cyn aneyuisiiMOHHON MHCTAaHIIMU Ha3BaHHOE OTpe/iesie-
HME OTMEHMWJI, 3asiBieHUe OaHKa YIOBIETBOPUIIL.

Kak ykazan cyi aneisiiMoHHONW MHCTaHLIUM, TPY yCTa-
HOBJIEHWHU B JieJie 0 OAaHKPOTCTBE TPeOOBAHUSI KPEAUTOPA,
00€eCIeYeHHOTO 3aJI0TOM MMYIIECTBA, CYI, B YacTHOCTH,
MpoBepsIeT, UMEETCS JIM y 3aj0roiatesisi MpeAMeT 3ajora B
Hatype (COXpaHsIeTCsl JIM BO3MOXHOCTb 0OpallieH!sT B3bICKa-
Hus1 Ha Hero). Ha kpenuropa, cunTaroliiero cedsi 3aj10roBbiM,
BO3JIaraeTcs epBUYHast 005S13aHHOCTD IMOATBEPIUTH COOTBET-
CTBYIOIIIEe OOCTOSITEILCTBO.

B paccmarpuBaemMoMm cityyae OGaHK MpeNCcTaBW J0Ka3a-
TEJILCTBA, 0OOCHOBBIBAIOILIME €70 TIO3ULIUIO O HAJIMUWU Y Kpe-
JIMTHOW OpraHM3alliy CTaTyca 3aJIofOBOTO KpeauTopa: I0ro-
BOD 3aJ10Ta, aKT MTPOBEPKU 3aJI0KEHHOTO MMYILIECTBA, COCTAB-
JICHHBI paHee B Mpolieaype HAOMOAEeH s, U3 KOTOPOro cJie-
JIyeT, 4TO Ha JeHb MPOBEPKU TPAHCIIOPTHOE CPENCTBO ObLIO
MPUTIAPKOBAaHO Ha TEPPUTOPUM TIPEATPUSITUSI, CIPABKY O
TOM, YTO OHO JI0 CHX TOp YMCIUTCS Ha OajaHce MOJDKHUKA.

IIpu HamYMM NMOAOOHBIX JOKA3aTeJIbCTB COMIAcHO 4. 1
cT. 65 ATTK P® Ha 1, ocriapyBalolIyX CTaTtyc 0aHKa, rmepe-
1110 OpeMst OMPOBEPXKEHUST: UMEHHO OHM JIOJIKHBI I0KA3aTh
TpeKpaileHre MpaBa COOCTBEHHOCTH JOJDKHMKA Ha 3aJI0KEH-
HOE MMYIIIECTBO, B TOM YKMCJIE BCJIENICTBUE €r0 YHUUTOXEHMS.

KoHKypCHBII ynpaBiIsiolMii IpeanpusiTueM U Noaaep-
KABAMOLLKE €r0 MO3ULIMIO KPETUTOPHI B OT3bIBAX HA 3asiBJiC-
HUe GaHKa CChIIAJIMCH JIMIIb HAa TO, YTO TPAHCIIOPTHOE CPe/I-
CTBO B HACTOsIIIIEe BpeMsl HE HAXOAUTCS Ha TEPPUTOPUU
MOPEAIPUATHSI, COOOIIUTDL Cyoy MECTO, TIe OHO (haKTUIECKU
pa3MelleHo, He TPEACTaBISETCS BO3MOXHBIM, MOCKOJIbKY
KOHTPOJIMPOBABLINE MPEATTPUITHE JIULIA YKIOHSIOTCS OT Ie-
penayr KOHKYpPCHOMY YIIPABJISIIOIIEMY TOKYMEHTOB U UMY-
1LIECTBA.

Cy aneyuisiliMOHHON MHCTAaHIIMKM OTMETWI, UTO BEllb MO-
JKET HAXOUTBCS MO BOJIE TIPEANPUSITUSI BHE €T0 TEPPUTOPUN.
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ITo pesynbTataM MepBUYHON MHBEHTAPU3ALIMU CBEIECHUSMU
0 HOBOM MeCTe pa3MellieHUs] TPaHCIIOPTHOTO CPeJCTBA KOH-
KYPCHBII YIIPABJISIOIIMI IEWCTBUTEIBHO MOXET HE pacro-
sarate. OmHaKO JaHHOE OOCTOSITENILCTBO HE OCBOOOXIAET
KOHKYPCHOTO YIPABJISIOIIETO OT AATBHEHIIEro MPOBeACHNS
MEPOTIPUSITHIA TTO PO3BICKY MMYILIECTBA JOKHKMKA. COOTBET-
CTBYIOIIas1 00SI3aHHOCTb B CHJTY a03. 5 M. 2 cT. 129 Penepaiib-
HOro 3aKoHa oT 26 okTsiopst 2002 1. Ne 127-D3 “O HecocTosI-
TeJIbHOCTH (6aHKpOTCTBE)” (manee — 3aKOH O OAHKPOTCTBE)
JIEXXUT Ha CAMOM KOHKYPCHOM YTIPaBJISIIOIIEM, a He Ha 3aJ10-
roBoM kpenutope. Cyn ydes, YTO KOHKYPCHBIM YIpaBsiio-
LW TIPEANTPUATHEM He TIOATBEPAVIT (PaKT MPUHATHS UM BCEX
HEOOXOIUMBIX M IOCTATOUYHBIX MEP, HAITPaBJICHHBIX Ha MOMCK
M BO3BpAT TPAHCITIOPTHOTO CPE/ICTBA.

Boanoxus Ha 6aHK 00s13aHHOCTh OIPOBEPTHYTH BO3pa-
>KeHUs1 00 OTCYTCTBUM 3JIOKEHHOTO MMYILIECTBA, CYI Tep-
BOI MHCTAHIIMKA TEM CaMbIM HapYIIMI TIPUHIIUIT paBHOTMpA-
Bust cTopoH (cT. 8 AITK P®) 1 nepenoxui Ha KpeauTopa He-
TaTUBHBIE TMOCJEACTBUSI OE3AEUCTBUSI €ro MpoLecCyabHBIX
OMNIMOHEHTOB, He OMOPOYMBIIMX TOKYMEHTbI OaHKa U He J10-
Ka3aBILMX HAJIMYME OCHOBAaHUIA JIs OTKa3a B YIOBJIETBOPE-
HMM 3asIBJICHMS] KPEITUTHOW OpraHu3aIliu.

Kpowme Toro, cyn aneyuisiliMOHHON MHCTAaHIIMM OTMETUT,
YTO €C/IM BIIOCJEJCTBUM UMYILECTBO TaK W HE OTBILIETCS,
NpaBa ODKHUKA U €r0 HE3aJIOTOBBIX KPEAUTOPOB HE OyayT
CYIIECTBEHHBIM 00pa3oM HapyllleHbl (haKTOM TPU3HAHUS
OaHKa 3ajiorofepykaresieM, TOCKOJIbKY B 3TOM cilyyae TOpru
10 NPOJAXE 3aJI0XEHHOIO MMYLIECTBA HE COCTOSITCS IIO
MPUYUHE €T0 OTCYTCTBUS 1 3aJI0TOBBIN KPEAUTOP HE TTOTYIUT
UCTIOJTHEHUE 3a CYET pean3aluu npeamera 3anora. Eciu xe
TPaHCIOPTHOE CPENCTBO OymeT oOHapykeHO, OTKa3 B IIPU-
3HAHUM 3aJIOTOBOTO CTaTyca CO3MACT CEPbe3HbIe MPEMSITCT-
BUSI JJIS1 peaiu3aliMu KpeauTopoM MpaB 3aJlorojepikaTesisl.
[Mostomy anst uenedt BKIOYEHUsI TPeOOBaHUS 3aIOTOAEP-
>KaTeNss B PeecTp COMHEHHMsI OTHOCUTENIEHO TOTO, MMeeTCs
TPeaMeT 3aJI0Ta Y HECOCTOSITEJIbHOTO 3aJI0TOaTe sl WM HET,
TOJIKYIOTCSI B TIOJIb3Y 3aJIOroJepKaTessl.

2. B ciiyyae npoJaku 3aJ10;K€HHOTO HMYIIIECTBA B POLIEY-
pe KOHKYPCHOTO MPOM3BOJACTBA MO IlieHe, MPEeBbINIAIOMIEH Ole-
HOYHYIO CTOMMOCTb, 00bEM PeabHO MOraliaeMbIX TPeOOBAHMIA
32JI0r0BOT0 KpeauTopa onpezeisiercsl (pakTHIeCKH NOJTy4eHHOM
BbIPYYKOW M He OrPAHUYEH JTAHHOW OLIEHOYHOW CTOMMOCTBIO.

B pamkax nema o 6aHKpOTCTBEe TpeOOBaHMSI KOMITAHUU,
MPeIbsIBICHHBIE €10 K MPEANPUHUMATENIO KaK K MOpyYUTe-
JIIO U 3aJI0T0JaTesio, He SIBJISIIOIIEMYCS JOJDKHUKOM 10 OC-
HOBHOMY 00$13aTeJIbCTBY, TPUM3HAHbI OOOCHOBAaHHBIMM U
BKJIIOYEHBI B PEECTP C YIOBJIECTBOPEHNEM B TPETBIO OUYepe/lb,
B TOM 4YMCJIe Kak OOecriedyeHHbIE 3a7I0rOM B CyMMe, PaBHOM
OLICHOYHOI CTOMMOCTH MMYIIECTBA.

BrniocneactBuu KomnaHust oOpaTwiiach B Cyl C 3asiBiie-
HMEM O BHECEHU U3MEHEHMIA B peecTp, B KOTOPOM IPOCHIIa
YBEJIMYUTb CYMMY TpeOOBaHMI, OOECIIEUEHHBIX 3aJI0rOM
HMMYLIECTBA, COCIABUIMCH Ha TO, YTO CTOMMOCTD 3a7I0XKEHHO-
TO MMYIIIECTBA, BBISIBJIEHHASI TI0 pe3yJibTaTaM TOPTOB 10 €To
Tpoaaxe, MPeBbICKIA OLIEHOYHYIO.

OnpeneneHreM cyaa MepBOil MHCTAHLIMU B YAOBJIETBO-
pEeHUU 3asIBIEHUST KOMITAaHUM OTKa3aHo.

[Tpu ycraHoBIeHNM TPeOOBAHUI 3aJIOTOBOTO KPEIUTOpa
B Jene O OaHKPOTCTBE 3ajoromaTesis, He SIBISIONIETOCs
JTIOJLDKHUKOM 110 OCHOBHOMY 00s13aT€JILCTBY, MX pa3mep orpe-
JieJisieTcst Kak cymMma JIGHEXKHOTO YIOBIETBOPEHMSI, Ha KOTO-
pOe MOXXET MPETEHI0BATh 3aJI0T0epXKaTeb 32 CYET CTOUMO-
CTH 3aJIOKEHHOTO MMYIIECTBA. DTa CTOMMOCTh OIPEIeIIsieT-
cs1 apOUTPaXKHBIM CYIOM Ha OCHOBE OLIEHKM 3aJ0XKEHHOTO
HMMYLIECTBA, MPEAyCMOTPEHHON B JIOroBOpe O 3ajore, Win
HavyaJIbHOM TPOJAXKHOM LIEHbI, YCTAHOBJICHHOI COTyIallleHu-
€M CTOPOH WJIM pellleHUeM cyla 00 o0pallleHUH B3bICKAHUS
Ha 3aJI0KEHHOE UMYILECTBO, C YIeTOM JIOBOJIOB 3aMHTEPECO-
BaHHBIX JUI[ OO0 M3MEHEHUM YKa3aHHON CTOMMOCTH B
OOJTBIIIYIO WJIM MEHBIIYIO CTOPOHY.

TakuMm 00pa3oM, OIEHOYHasi CTOMMOCTb 3aJIOXKEHHOTO
MMYIIIECTBA, TIPUHMMaeMasi BO BHMMaHWE Ha CTaauM pac-
CMOTpeHMsI Borpoca 06 000CHOBAHHOCTH TPEOOBAHUSI 3aJ10-

12

TOBOI'O KpeIUTOpPa, IO CBOE CYyTU HOCUT YYETHbIN XapakTep 1
MOpUMEHSIETCS B NaJbHEMUIIIeM IS 1LieJieit oTpaxkeHus TpeboBa-
HMSI 3JTOTOBOTO KPEIUTOpa B PeecTpe, onpeeeHus oobemMa
€ro TIPaB TPU IrOJIOCOBAaHMY Ha COOPAHMSIX KPEIUTOPOB U MPU
IPUHSATUN PEIICHUIA B paMKax Ipolueayp 0aHKporcTa (dd. 1
n3cr. 12,4. 6 ct. 16, ct.c1. 71, 100 3aKOHA 0 GAHKPOTCTBE).

OnHako 00s13aTe/IbCTBO MPU3HAETCS 00ECIIeYeHHbIM 3a-
JIOTOM B 1IEJIOM HE3aBUCUMO OT YTIOMSIHYTOM YUETHOM OLIEHKU
3aJI0)KEHHOTO 00BeKTa (32 UCKITIOYEHMEM CITyJaeB, KOraa To
COIJIAILIEHUIO CTOPOH 00513aTeIbCTBO 00ECIIEUMBAIOCH 3AJI0-
TOM He B [TOJTHOM 00beMe, a TOJIbKO B YyacTu). OKOHYaTeIbHas
CTOMMOCTb 3aJIOKEHHOTO MMYIIECTBA TSI 1IeJIeid TIPOBeIeHUST
pacyeToB (hopMUpYETCSI B MOMEHT €ero peaiusaiuu. B ciaydae
TIPOIAXH 3aJI0KEHHOTO MMYILIECTBA 110 1IEHE, TTPEBBIIIAONICH
OLICHOYHYIO CTOMMOCTb, 00BEM peaIbHO IoraiiaeMbIX Tpebo-
BaHU 3aJI0TOBOTO KPEUTOPA 3aBUCUT OT (PaKTUUECKH TIOMTY-
YEHHOI BBIPYYKU U HE OTpaHUYEH OLICHOYHOI CTOMMOCTBIO.

JlaHHBII1 TTOIXO OCHOBAH Ha OOILMX MOJIOXKEHUSIX TPakK-
JIAHCKOTo 3aKoHomaresbcTBa o 3anore (cr.cT. 334 u 337 T'K
P®), cormacHO KOTOPBIM KPEAUTOP IO 00ECIIEYeHHOMY 3aJ10-
TOM 00513aTeJTIbCTBY MMEET TIPAaBO TMOTYYUTh MPEUMYILECTBEH-
HOE YIOBJIETBOPEHUE M3 BCEH CTOMMOCTH 3aJI0KEHHOTO MMY-
1ecTBa. DTU MpaBWiIa MoAIeXaT MPUMEHEHUIO U K CIIOPHBIM
MPABOOTHOILIEHUSIM C Y4ETOM OCOOEHHOCTE, MPeTyCMOTPEH-
HBIX cT. 138 3akoHa 0 GAHKPOTCTBE, M 3aKPEIUICHHBIX B Ha-
3BaHHO CTaThe TIPOMOPLNI pacIipene/ieHHs BEIPYIKH.

ITpu 5TOM 3aJI0TOBBII KPEAUTOP HE JAOJKEH MPUHUMATh
MEPHI I UBMEHEHHsT YYETHOI OLIEHOYHOM CTOMMOCTH TIpe-
MeTa 3aJ10ra, BKJIIIOYEHHOI B peecTp, B 3aBUCHMOCTH OT (pak-
TUUYECKOM TIEHBI TIPOIaKK UMYIIIECTBA, MIEPETaHHOTO B 3aJI0T.
CoOOTBETCTBYIOIINE NEUCTBUS apOUTPaKHBINA YIIPABISIOLINIA
JIOJDKEH OCYILECTBUTh CaMOCTOSITENIbHO, 0e3 oOpallieHMsI B
CyI, paccMaTpMBalOIIMii ie10 0 6aHKpoTcTBe. [TockosbKy ap-
OUTPaKHBII YIPaBISIOIIANA OT MX COBEPILIEHUST HE YKJIOHSII-
s, CyIl OTKa3aj] B YIOBJICTBOPEHUM 3asBICHUST KOMITAHUY.

Cyn anesiuMOHHOM MHCTAaHIMU U apOUTPaKHBIN Cy/
OKpYyTa IMpY3HAJIA BBIBOIBI Cy/Ia MIepBO MHCTAHIIMU 000CHO-
BaHHBIMMU.

IpuBeneHHasi mpaBoBasi MO3UILIUS NEHCTBYET U B TOM
cllydae, KOrja 3ajlorofatesib sIBISIeTCsl JODKHUKOM IO OC-
HOBHOMY 00$13aTeJIbCTBY, ITOCKOJIBKY OHA BBITEKAET U3 YHU-
BepCcaybHBIX TIpaBwiI o 3ajore (cr.cT. 334 u 337 K PD).
JlaHHBIN TTOAXOHd TakKKe IPUMEHUM B Aejie 0 OaHKPOTCTBE
NP MCYMCIEHUW CYMMBI JI0JIra, MOAJIEXKAIIEro noraleHuto
33 CYET CTOMMOCTH 3aJI0KEHHOTO MMYIIIECTBA MPY OCTaBJIe-
HUU €T0 3aJI0TOAepKaTesieM 3a COOOM.

3. TpeboBanue kpenuTopa, odecnedeHHOE 3J10r0M JIBIKHI-
MOT0 WMYIIECTBA JO/DKHMKA, HE PACKPBITOE MyOJIMYHO MyTeM
BKJIIOYEHHS] COOTBETCTBYIOIMX CBEJIECHHIA B PeecTp yBeIoMJIe-
HMii 0 3aJ10T€, IO 00LIEMY NPABUJTY HE MOKET ObITh YCTAHOBJIE-
HO B Jiejie 0 OAHKPOTCTBE KaK 3aJI0T0BOE.

B nene o 6aHkpoTcTBE (HhabpUKU Cy/l MePBOI MHCTAHLIUU
TpU3HAT 00OCHOBAaHHBIM M BKITFOUMJI B pPeecTp TpeOoBaHUe
XO3SIACTBEHHOTO OOIIECTBA MO JOrOBOPY 3aiiMa, 3aKJIIOUEH-
HOMY C (paOpuKoOl, KaK 00eCIIeYeHHOE 3aJI0TOM €€ JIBUXKU-
Moro umyiiectBa. CyneOHbIi akT MOTUBUPOBAH TEM, UTO 3a-
JIOJDKEHHOCTh TI0 IOTOBOpY 3aiiMa habpuKoil He rorailieHa,
TpeboBaHUE OOIIECTBA MOATBEPKICHO JCHCTBYIOIIM JIOTO-
BOPOM 3ajiora 000pYyIOBaHUS.

Cya aneIsiiMOHHONM WHCTaHLIMM OTMEHW Ompenesie-
HMeE cyla MepBOi WHCTAHLIMKA B YaCTH MPU3HAHUS OOIIIECTBA
3aJIOTOBBIM KPETUTOPOM B Jiesie O GAaHKPOTCTBE, B ITOM YaCcTH
B YIOBJICTBOPCHUM 3asIBJICHUST OTKa3aJl.

B cuy a63. 3 11. 4 c1. 339! 'K PD 3anoronep:xareb 1BU-
SKUMOTO MMYIIECTBA B OTHOIIEHUSAX C TPETbUMU JIMLIAMU
BIpaBe CCbUIAThCS HA MPUHAJJIEXKAIee eMy IMpaBo 3ajlora
TOJIbKO C MOMEHTA COBEpILICHUS 3aMuicy 00 ydyeTe 3ajiora B
peecTpe YBeAOMJIEHUIT O 3aJl0re TAaKOro MMYILECTBa, 3a MC-
KJIIOYEHHEM CJTy4aeB, €CJIU TPEThe JIMLO 3HAIO WU JAOJKHO
ObUIO 3HATH O CYIIIECTBOBAHUM 3aJl0ra paHee 3TOro.

IlockonbKy B paccMaTpuBaeMOM ciiydae MHGOPMAaIIUs O
3aj1ore He OblIa pa3MellieHa B peecTpe YBeJOMIIEHMIA O 3aJ10-
re, Cyl aneUISIIIMOHHON MHCTaHLIMM He MpU3Hal TpeboBa-



HME OOIIECTBA MMEIOLIMM 3aJIOTOBBI MPUOPUTET MO OTHO-
IIEHUIO KO BCEM MHBIM TPEOOBAHUSIM APYTUX KPEIUTOPOB.
[Ipn 3TOM Cya MOMOJHUTENIBHO OTMETWJI, UTO OOILECTBO
BIpaBe TIPOTUBOIOCTABUTL CBOM 3aJIOTOBBIE MpaBa TeM Kpe-
JTIUTOPaM, KOTOPbIE, HECMOTPST Ha OTCYTCTBUE COOTBETCTBYIO-
1Iei 3amycH, 3HaIM O HaauyuM 3ajora. OOIIEeCTBO MOXKET
noTpedoBaTh Nepenayn cede YacTu BhIPYUKHU OT peaau3aiini
3aJI0’KEHHOTO MMYILECTBA, MPUYMTAIOIIEHCS] TAKUM Kpeau-
TOpaM, HarpaBUB COOTBETCTBYIOIIIME Pa3HOIJIACHS B CYII 110
npaBwiaam cT. 60 3aKoHa 0 GAaHKPOTCTBE.

B npyrom npene nusuHroBasi KommaHMsl (KOHKYPCHBIM
KpPEeAuTOop) B Mpoleaype KOHKYPCHOTO MPOU3BOACTBA OCIO-
pua 1efCTBUSI MTHOCTPAHHOI KOMITAaHWH, HaTlpaBJeHHbIE Ha
pErucTpalrio YBeIOMJIEHUSI O BOSBHUKHOBEHUU 3aJ10ra JIBU-
KMMOTO MMYIIECTBa (IIPOM3BOACTBEHHOI YCTAaHOBKM) KakK
CHIEJIKY C MPEaNOYTEHUEM.

Cyn 3asiBJieHUE JTM3UHTOBOM KOMITAHUU YIOBJIETBOPUIL.

Kak ycraHOBWJI cyn, yBeJOMJIEHHWE O 3ajiore IOoJaHo
MHOCTPAHHOM KOMITAHMWEN Ha pEeruCTpaLvio B CBI3U C Iepe-
Jayeit mpeAnpusiTUIO ToBapa, MPOJAHHOTO B KPEIUT, U HEMo-
JIydeHUEM TIOJTHOM OIUIaThl 3a 3TOT TOBap.

CornacHo 11. 5 ¢T. 488 'K PD, eciii nHOE He MPpeayCcMOT-
PEHO IOrOBOPOM KYTUIM-TIPOAAKU, C MOMEHTA Mepeavyn TO-
Bapa MOKYMNaTeslo M J0 ero OIjaThl ToBap, NMpOJaHHBINA B
KPEauT, TIPU3HAETCS] HAXOASIIMMCS B 3aJI0Te Y IpoAaBLia JjIst
obecrieueHus] UCTIOJTHEHHsI TIOKYyTaTeieM ero 00sI3aHHOCTH
TI0 OIUTaTe TOBAapa.

Bmecte ¢ Tem o oOlieMy MpaBuily, 3aKperuieHHOMY
B a63. 3 1. 4 c1. 339! T'K PD, TpeGoBaHue Kpemutopa, obec-
MEYEHHOE 3aJI0TOM MMYIIECTBA JOJKHUKA, HE PACKpPLITOE
ITyOJIMYHO TTyTeM BKIIIOYEHMSI COOTBETCTBYIOILIMX CBEICHUH B
peecTp YBeIOMJIEHHUIA O 3ajiore IBMKMMOTO MMYIIECTBA, He
MOXET OBITh YCTAHOBJIEHO B JieJie 0 0AHKPOTCTBE KaK 3aJ10r0-
Boe. B mporeaype OaHKpOTCTBa 3ajoroiatelisi KpeauTop
BMpaBe CChLIAThCS Ha MPUHAJUIEXalllee eMy MpaBo 3ajora
TOJIBKO C MOMEHTA COBEpILICHUS 3arich 00 ydere 3ajora
6o TOra, KOoraa MoKazaHo, YTO, HECMOTPST Ha OTCYTCTBUE
TaKOBOM, KPeIUTOPhI (4aCTh KPEAUTOPOB) 3HAIU O HATMYUU
3ajiora (Harpumep, O Heoruiate JAODKHUMKOM ToBapa, IMpo-
JTAHHOTO B KPEIMWT).

B coorserctuu ¢ mit. 1 1 2 ct. 613 3akoHa 0 GaHKpPOTCTBE
cliesiKa ¢ TpearouTeHUeM, COBepIlieHHas TOJKHUKOM 3a Me-
CsLL 10 BO3OYX/EHUSI Jiejla O ero OaHKPOTCTBE, MOXKET ObITh
MPU3HAHA HEACHCTBUTEILHOM, €CJIM TaKasl CAEJIKA, B YaCTHO-
CTU, TIpUBESia K U3MEHEHUIO OYEPEIHOCTU YIORJIECTBOPEHUS
TpeOOBaHUSI OTAEIBHOIO KpPEeauTopa II0 00sI13aTe/IBCTBY, BO3-
HUKIIIEMY 10 COBEpPILIEHUST OCMIapUBaEMOil CIEIKH.

Tak Kak B JaHHOM CJiydae YBeIOMJICHUE O 3aJIore JIBU-
>KMMOT'0 MMYIIIECTBA TTOJAHO MO UCTEUEHUM Pa3yMHOIO CPO-
Ka IocJie Iepeaayy ToBapa TOJDKHUKY B COOCTBEHHOCTD, Pe-
TUCTpalusl yBeaoMIeHUs (MyOJMYHOe pacKphITHE 3ajI0ra)
COCTOSIIACh B MECSTYHBIN MEPUO, MPEIIIeCTBYIOLIUI BO30Y-
KJIGHMIO JieJla 0 OAaHKPOTCTBE, M Obljla HaIIpaBJieHa Ha U3Me-
HEHUE OYEpeTHOCTH YIOBJIETBOPEHUs TpeOOBaHUSI WHO-
CTpaHHOM KOMITAaHUM (Ha TMpUAaHNEe TaHHOMY TpeOOBaHMIO
TIPUOPUTETA ITO OTHOLLIEHUIO K TPeOOBAHUSIM MHBIX KPETUTO-
POB), CyI YIOBJIETBOPW 3asIBJICHUE W MPU3HAT HENEHCTBY -
TeJIbHBIMU JIECTBUSI, HAIIPaBJIEHHbBIE HAa PErUCTPALIMIO YBe-
TIOMJICHUS.

B uHOM 1esie cynm mpu3Ha 3a 3aI0rofiepKaTesieM CTaTycC
3aJI0TOBOTI'0 KpeAMUTOpa B Jiejie 0 OAHKPOTCTBE B OTCYTCTBUE
3anMcy 00 ydere 3ajiora B PeecTpe yBEAOMJIEHUI O 3ajiore
JBIKMIMOTO MMYILIECTBA MUCXO/ISI U3 TOTO, YTO CTOPOHBI JIOTO-
BOpa 3ajiora OTCTYIWJIM OT JMCIO3WTUBHOIO TMpaBWia, 3a-
kpermieHHoro B 11. 1 ¢T. 338 'K P®, npuiium K comaiieHuo
0 repeave npeaMera 3ajora 3ajiorofepxaresto, U Takasl re-
penaua akTUYeCKu cocTosilach J0 BO3OYXIEHUsl Jefia o
b6ankpotcTBe. Kak ykaszan cyn, caMm (hakT BIageHUs 3aJ10ro-
JiepxxaTesieM MpeMETOM 3aJI0Ta CO3/IaeT MPE3yMITIIIO OCBe-
JIOMJICHHOCTH TPaXKTaHCKO-TIPABOBOTO COOOIIIECTBA KPEIH-
TOPOB 3aJI0rofaTesisi O CyIIeCTBOBAHUU 3aJiora, KoTopasi He
ObL1a OMPOBEPTHYTA 3aMHTEPECOBAHHBIMU JIULIAMM.

4-BBC Ne 6

4. Hammuue cyneOHOro akta O NMPUHATHM B OTHOIIEHHH
HMYILECTBA JOJDKHUKA 00ecneynTelIbHbIX Mep B BUJIe apecTa He
AIBJISIETCS IOCTATOYHBIM OCHOBAHUEM [IIsl IPU3HAHKUS TPEOOBA-
HHS KPeauTopa 00ecrneYyeHHbIM 3aJI0TOM apecTOBAHHOIO MMY-
MIeCTBA B JieJie 0 DAHKPOTCTBE JOIKHUKA.

B pamkax gema o GaHKpOTCTBE OOILECTBa TpeOOBaHME
MpeanpusaTvs (Kpeauropa) BKJIIOUEHO CyldaMM TepBOiM U
aneJUISILIMOHHON WHCTAHLIMI B PeecTp Kak O0eCreuyeHHOoe
3aJI0rOM TIpUHAIeKAIIUX TOJDKHUKY 30aHUS U 3eMeJIbHOTO
yyactka. Cyabl MCXOAMIU U3 TOTO, YTO MpaBa 3ajoronepxka-
TeJIst BOSHUKIIM Y KPEAUTOPa Ha OCHOBaHMMU I1. 5 cT. 334 T'K
P®, Tak KaK paHee B paMKax TpaxkIaHCKOTO Jiesia, PaCCMOT-
PEHHOTO apOMTPaKHBIM CYIOM, Ha YIOMSIHYTOE HEIABVIKM-
MO€ MUMYILIECTBO MO TPEOOBAHUIO TAHHOTO KPEAUTOpA B Lie-
JIsSIX obecrieyeHus1 Ucka CyloM ObUT HAJIOKEH apecT.

ApOuTpaxkKHBII Cyl OKpyra OTMEHWJI CyneOHbIe aKThl B
YacTH, Kacalolleicsl MpU3HaHUs TPeOOBAHMS MPEATPUSTHUS
00€CreYeHHbIM 3aJI0TOM.

B cuny 1. 5 cr. 334 TK P®, ecniu uHOE He BHITEKAET U3
CYILIECTBA OTHOILIEHUI 3aJI0Ta, KPEAUTOP UM MHOE YIIPaBO-
MOUEHHOE JINIIO, B YbMX MHTEepecax ObLT HaJIOXKEH 3aIipeT Ha
pacropsbkenre umyliectsoM (cr. 174! TK P®), obnanator
MpaBaMU 1 00513aHHOCTSIMU 3aJ10rofiepXKaTtesisi B OTHOIIEHUH
9TOr0 MMYIIECTBA C MOMEHTA BCTYIJIEHUS] B CWITY PEILEeHUsT
cyla, KOTOPbIM TpeOOBaHMUSI TaKUMX KPeAUTopa WJIM WHOIO
YIIPABOMOYEHHOT'O JINIIa ObUTM YIOBIETBOPEHBI.

W3 nonoxennii cr. 174! u . S cr. 334 TK P® crenyer,
YTO HaJleJIeHUe KPeAUTOpa, B MHTEpecax KOTOPOro ObLIU MpH-
HSITBI 00ecrieynTeTbHbIe MEpPhI B BUE apecTa, MpaBaMu 3aJ10-
rogepxareysi 00yCIOBICHO HEOOXOAMMOCTBIO ITPEIOCTaBIIe-
HMSI €My BO3MOXXHOCTH OOpaTUTh B3bICKAHWE HA apecTOBaH-
HyIO Belllb B CUTYalliH, KOTIa OHA BOTIPEKU 3aIIpeTy OTIYXKIa-
€TCs1 TPEThEMY JIMILLY, KOTOPOE 3HAIO WIN JOKHO ObUIO 3HATh
00 apecTe (3aKperyieHue B OTHOLIEHUU apecTOBAaHHOIO MMY-
LIeCTBa NMPUHLMIA CIeJ0BaHUSI OOpeMEHEeHUsI 3a BelblO).
CoOTBETCTBYIOIIME TpaBa BO3HUKIM Yy 3aJI0rojiepxkateis u3
MPOoLIECCYaTbHbIX PABOOTHOIIEHUI — BCJIEACTBUE PUHSITHS
00eCTIeUnTENTbHBIX MEP B BUIIE apecTa UMYIIIECTBA CY/IOM, KO-
TOPBI He SIBJISIETCS YYaCTHUKOM MaTepUaIbHbBIX OTHOIICHMIA
W IEHCTBYET B paMKax e€ro AMCKPELMOHHBIX MOJTHOMOUYMI Ha
OCHOBE TPUHIIMIIOB COCTSI3ATeJIbHOCTU M MPOLIECCYATbHOTO
PaBHOMPABMSI CTOPOH (C YYETOM BO3MOXKHOCTH 00XKaTOBaHUs
onpeesICHUsT O IPUHSITUM 00eCIeUnTEIbHBIX Mep). DTH Ipa-
Ba MOTYT OBITh PeaTM30BaHbI JIUIIIb TIOCJIE BCTYTUICHHSI B CHITY
CyIeOHOTO pellieHNsI, KOTOPBIM YAOBJIETBOPEHBI TPeOOBAHWS,
obecrieunBatolecs: apectom. ClienoBaresibHO, Ha3BAHHBIC
MEDBI, MO CYTH, BBICTYMAIOT HE CIIOCOOOM OOECTIeUeHMsl UC-
MOJTHEHUSI 00513aTe/IbCTBA KaK TAKOBOTO, a SIBJISIFOTCSI OCOObIM
MEXaHU3MOM, HalpaBJeHHbIM Ha (DAKTUUECKYIO PeaTM3alifio
CyIeOHOro pelieHus O B3bICKAaHUU 3aJ0JKEHHOCTH, U IECT-
BYIOT B paMKax OOIIMX TPaBUJI UCIIOJTHEHWSI.

IMopsinoK ke MCMOMHEHMsI aKTOB O B3bICKAHWM JI0JIra C
HEeCOCTOSITE/TbHON OpraHu3aliy peryaupyeTcs HopMaMu 3a-
KOHOJATEICTBA O OAHKPOTCTBE, KOTOPBIE SIBJISTIOTCS CIEL-
TLHBIMU TI0 OTHOLLEHUIO K OOIIMM TTpaBUIaM UCTIOTHEHMSI.
3aKOH 0 GAaHKPOTCTBE MCKITIOYACT BO3MOXKHOCTh YIIOBJIETBO-
pPEeHUST PeeCTPOBBIX TPEOOBAHMIA, TIONTBEPXKIEHHBIX CYIEeOHbI-
MM pelIeHUSIMU, B MUHAWBUIYaIbHOM MOPSIIKE U HE CONEPXKUT
MpPeANYCaHuii 0 MPUBUIETUPOBAHHOM MOJIOKEHUW JIMLA, B
MOJIb3Y KOTOPOTro HajloxeH apecT. HanpoTus, npaBooTHOILIe-
HMsI, CBsI3aHHbIE ¢ OAHKPOTCTBOM, OCHOBaHbI Ha TMPUHIIUTIC
paBEHCTBa KPETUTOPOB, TPEOOBAHMSI KOTOPHIX OTHOCATCS K
OITHO# KaTeropuu BbITUIaT (11. 4 cT. 134 3akoHa 0 6GaHKPOTCT-
B€), UTO, B CBOIO OY€pellb, HE JOMYCKAET BBEACHUSI CYIOM,
paccMaTpUBAIOLIMM JIEJIO O HECOCTOSITETbHOCTH, PA3IMIHOIO
pekrMa yIOBJIETBOPEHUST OMTHOM U TOiA XK€ BbIILIATHI B 3aBU-
CUMOCTH OT MPOLEAYPHBIX KPUTEPUEB, HE CBS3aHHBIX C Ma-
TEepPUAILHO-TIPABOBOM IPUPOIO AaHHOI BBILIATHL (B 3a-
BHUCUMOCTH OT TOTO, KaK OyIeT pa3pelieHo XonaTaiicTBO O Ha-
JloxkeHU! apecTa). [1oaToMy 3arpeT Ha pacropstkeHre UMy-
LLIECTBOM He MOPOXKIAET TaKMX 3aJI0TOBBIX CBOICTB, KOTOPbIE
MO3BOJISIIOT KPSAUTOPY TOJTYYUTh TPUOPUTET TIPU YIOBJIETBO-
PEeHMU ero TpeboBaHMWil B Mpolieaypax 6aHKPOTCTBA.
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Mo cMelcay cr.cT. 2, 18! u 138 3akoHa o GaHKpOTCTBE
TPY HEJOCTATOYHOCTH UMYLLECTBA JOJDKHUKA JJIS1 pactipeie-
JIEHUST MEXIY BCEMU KPEAUTOPAMU MTPEUMYILIECTBO Y OAHOTO
KPEAUTOpa M0 OTHOUIEHUIO K IPYTMM KPEIUTOpaM BOZHUK-
HET TOJIKO TIPY OPAMHAPHOM 3aJI0Te Ha OCHOBAaHMU JOTOBO-
pa 6o 3akoHa (1. 1 c1. 334! TK P®D).

5. TpeOoBaHHe KpeauTopa, YAEp:KUBAIOMIETO IBHAKHMYIO
Belllb JODKHUKA, BKIIIOYAETCS B PEeCTP KaK oOecneueHHOe
3JI0TOM ¥ Y/IOBJETBOPAETCA B TOPSIKE, MPEeIyCMOTPEHHOM
cT. 138 3akoHa o GaHKpOTCTBE.

B mporienype KOHKYpCHOTO TPOM3BOICTBA, BBEACHHOM
B OTHOLUEHUM aABTOKOJIOHHBI, XO3SIICTBEHHOE OOIIECTBO
(TToapsiMInK) 00paTUIIOCh B CY[I C 3asIBJICHUEM O BKIIIOYSHUU
B peecTp 3aI0/KEHHOCTH IO JIOTOBOPY MOAPSiIa Ha BBITION-
HeHue paboT Mo PEMOHTY aBTobOyca, MPUHAJIEKAIIIETO aBTO-
KOJIOHHE (3aKa3uuky). OOI1ecTBO MPOCUIO TPHU3HATH €ro
TpeboBaHUe 00ecIieYeHHBIM 3aJI0TOM YKa3aHHOI'O aBToOYyca,
CChbITasiCh Ha TO, YTO TPAHCIIOPTHOE CPENCTBO YIEpXKaHO B
CBSI3M C HEOIUIaTON paboT 3aKa3YMKOM.

OnpeneneHueM cyna MepBOi WHCTAHLMU TpeOOBaHUE
BKJTIOYEHO B PEECTp C YIOBIETBOPEHHEM B TPETBIO OUYEPE/Ib.
Cyn cuen, 4To B Jiesie 0 GaHKPOTCTBE aBTOKOJIOHHBI KPEIH-
TOp, YAEPXKUBAIOUIMII Belllb, HE 00JIafaeT MpaBaMu 3aJI0r0-
JepoKaTess.

OTtMeHsIs onpesieieHre Cy/a MepBOil MHCTAHIIUM B YacTH,
CY[L aneJUISILMOHHOM MHCTaHLMU MCXOOWJI U3 CIIELYIOLLETO.

B cuiy cr. 360 'K P® TpeboBaHme Kpeauropa, yaepKu-
BalOIIETO Belllb, YAOBIETBOPSIETCS U3 €€ CTOMMOCTH B 00beMe
U TIOPSIIKE, KOTOPbIE MPETyCMOTPEHBI ISl YIOBIETBOPEHUS
TpeOOBaHMI, 00eCTICUEHHBIX 3aJI0TOM.

B otimnume ot 3aora u3 apecra (1. 5 ct. 334 'K P®), ko-
TOPBIi BO3HUKAET M3 TPOLECCYATbHBIX MPABOOTHOLIEHMIA,
3aJI0T B CBSI3M C yAepKaHUEM MMEET CBOICTBA OPAMHAPHOTO
sasora (1. 1 cr. 334! TK P®). [Tpu sToM B Tpoleaype Ha-
OmomeHusT obpalleHre B3bICKAHUS Ha 3aJI0KEHHOE MMYILE-
cTBO He pormyckaercs (1. 1 cr. 18! 3axkonHa o GaHKpOTCTBe).
IoaTOoMy B JaHHOI Mpoleaype He UMENOCh OCHOBAHUIA 1151
BO3Bpata yepKMBaeMOro MMYIIEeCTBA aBTOKOJIOHHE. TToce
OTKPBITHSI KOHKYPCHOTO TTPOM3BOJICTBA B OTHOILIEHUH 3aKa3-
YUKa MO CMBICITY CT.CT. 126, 131 3akoHa 0 6aHKpPOTCTBE MO -
PSITYMK, BO BJIaficHUH KOTOPOTO HAXOIMTCS UYXKOe UMYIIIe-
CTBO, He BMpaBe Jajblile YAePXKUBaTh €T0 — OHO TIOIJIEKUT
nepeaaye B KOHKYPCHYIO Maccy ISl peajiu3aliu B MOpsiKe,
TIPEIYCMOTPEHHOM 3aKOHOM O GaHKPOTCTBE.

C y4eToM M3JIOKEHHOTO Cy aleISIIMOHHON MHCTaH-
LMY TpULIES K BBIBOLY O TOM, UTO C OTKPBITUEM KOHKYPCHO-
TO TIPOM3BOJICTBA yIepKaHUe KPEAUTOPOM MPUHAIEXKAIICH
aBTOKOJIOHHE BeIlM TPaHC(hOPMUPOBATIOCH B 3aJIOTOBbII
TIPUOPUTET, B CBSI3U C UM 00sI3aJT X0351iICTBEHHOE OO1IIECTBO
TepeiaTh, 2 KOHKYPCHOTO YITPABIISTIONIETO aBTOKOJIOHHOM —
MIPUHSATH yAEPKUBAEMYIO Belllb U TMPU3HA TpeOOBaHKUE Kpe-
JIUTOPa 00ECTICUEHHBIM 3aJIOTOM.

6. B ciryuae oTKa3a moKynateJisi OT MCIOJHEHHS J0rOBOpa
KYIUTM-TIPOIAKHA HEKAYeCTBEHHOI BellM W OAHKPOTCTBA TpO-
JIABLA 3TO# Bell MOKYNaTe/Ib BIpaBe BKIIOYUTb B PeecTp CBoe
JIEHEJKHOE TPeOOBaHKE O BO3BpaTe YIIAYEHHOW MM IIEHbI J0r0-
BOPa KaK o0ecreyeHHOe 3aJI0T0M TMPOJAHHOW Belld, BO3Bpa-
IIEHHOM B KOHKYPCHYI0 Maccy.

B npolienype KOHKypCHOrO MPOU3BOICTBA, BBENEHHOI B
OTHOILLIEHUM TOPrOBOTO foMa (TpojaBiia), 3aBoj (ITOKyrma-
TeJIb) OOPATUJICS B CYJ C 3asIBJICHHEM O BKIIIOUEHUU B PeecTp
€ro TpeOOBaHUI O BO3BPATE LIEHBI 1Or0BOPa KYILIU-ITPONAXKU
CTaHKa 1 O BO3MEILEHNU YOBITKOB. 3asiBIeHe MOTHBUPOBA-
HO TeM, 4TO 3aBOJ] OTKA3aJICsl OT UCTIOJTHEHMSI JOTOBOPA BBU-
Iy CYILIECTBEHHOTO HapyllleH!sI TpeOOBAaHUI K KaueCTBY TO-
Bapa M TOTOB BEpHYTb TMOJYYEHHBI CTAHOK B KOHKYPCHYIO
Maccy Inpozaslia JUisl JaJIbHEUIIEH pealu3alnu.

Cyn 3as1BieHMe YIOBJIETBOPUIL.

B cuy 1. 2 c1. 450!, 1. 2 c1. 453 TK P® B ciiyuae onHo-
CTOPOHHETO 0TKa3a OT JIOroBopa 00s13aTeNIbCTBA CTOPOH Mpe-
KpallaloTCsl, eI MHOE He TIPEeIyCMOTPEHO 3aKOHOM, JI0T0-
BOPOM WJIA HE BHITEKAET 13 CYILeCTBa 00s13aTebeTBa. OTCyT-
CTBME COOTBETCTBYIOILIMX YKa3aHU 00 MHOM MPUMEHMTEIb-
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HO K JIOTOBOPY KYIUIM-TIPONAXW O3HAyaeT, YTO MpU3HAHME
TaKOro J0roBopa MpeKpallieHHbIM U YIOBIETBOPEHUE TPeOo-
BaHMI1 O BO3BpaTe YIUIAUEHHOM 3a TOBap JAEHEXKHON CYMMbI
(cr.cT. 450, 475 TK P®D) He 10/KHO BieYb HEOCHOBATEIBHO-
TO NPUOOPETEHNS UK COEPEXEHNS] UMYILIECTBA HA CTOPOHE
noKymaTes v npoaasia (raBa 60 'K PD), 1.e. HapylaTh
SKBUBAJICHTHOCTb OCYIIIECTBJIEHHBIX UMW TPU UCIIOJTHEHUN
MPEKPaIIeHHOTO JIOTOBOpa BCTPEUHBIX MMYILIECTBEHHBIX
MPEIOCTABIIEHUM.

CnenoBaTeibHO, paspelasi B ejie 0 OaHKpOTCTBE Mpo-
JIaBlla BOIMPOC O MPaBOMEPHOCTM OJHOCTOPOHHETo OTKa3a
MOKYMaTes sl OT UCIOJHEHMST TOTOBOpa KYITU-TIPOAaXHU, TIO
KOTOpPOMY MpoIaBell yxXe Iepenal B COOCTBEHHOCTh TOKY-
naresisi ONpenesieHHOe MMYILIECTBO, M YCTAaHOBMB TNpemry-
cMotpeHHbIe T1. 2 cT. 475 TK P® ocHoBaHus 11sT BO3BpaTa
VIUIaYeHHOM TOKYIaTeJeM IeHEXHOW CYMMBI, CyI HOJDKeH
OTHOBPEMEHHO PacCMOTPETh BOIIPOC O BO3BpaTe HECOCTOSI-
TeJIbHOMY TIPOJIABILy MEPEAaHHOrO IMOKYIaTe 0 UMYIIeCTRa,
TOCKOJIbKY COXpPaHEHME 3TOr0 MMYIIECTBA 3a MOKyIaTeaeM
TocJie MPUCYKIEHUST €My TTOKYITHOM 1IeHbI 03HaYaIo Obl Ha-
pylIeHHE COIVIaCOBAHHOM CTOPOHAMHU 3KBHUBAJIEHTHOCTU
BCTPEYHBIX MPEAOCTABIECHUI.

ITpu sToM nipenycmoTperHoe 11. 2 ¢T. 475 T'K PD npaso
MOKYMaTes sl Ha BO3BPAT MOKYIMHOM LIEHBI HE OTPAaHUYUBAET
WHBIE TIpaBa, MPUHAIJIEKAIME eMY B CBSI3U C HapylIeHUeM
00s13aTeIbcTBA IPOJABIIOM, B YaCTHOCTH TTPAaBO Ha BO3Melle-
HUE UHBIX YOBITKOB.

YuuTtbiBas JNMKBUAALUMOHHBIA XapakTep TMpPOLEeIyphl
KOHKYPCHOTO TPOM3BOICTBA, HEPa3phIBHYIO B3aMOCBSI3b 1
B3aMMO3aBMCHMOCTb TPeOOBAHUI O BO3BpaTe MOCTABJIEHHO-
TO HEKaueCTBEHHOTO UMYILIECTBA B HAType, B3bICKAHUU TI0-
KYITHOI 1IEHbI ¥ O BO3MEIICHUN WHBIX YOBITKOB, TTOHECEH-
HBIX TTOKYTIaTeJIeM B CBSI3U C PaCTOpKEHMEM IIOTOBOpa, CYII
pa3pellI BOIIPOCH O CyIb0e UMYIIECTBA U 00 YOBITKAaX Ofl-
HOBPEMEHHO, TIOCTaBUB MX Ha OOCYXIEeHHe CTOPOH. 3aBoj
BbIPA3UJI BOJIIO HA BO3BPAT TOBapa B KOHKYPCHYIO Maccy sl
€ro peajn3allid Ha Toprax.

JleHexxHbIe TpebOBaHMS 3aBoIa O BO3BpaTe IEHBI JOT0-
BOpa KYIUTU-TIPOJAKM U O BO3MEIIIEHNH WHBIX YOBITKOB CY-
oM BKIIOYeHBI B peectp. Cym o0s3an 3aBon mepenaTh, a
KOHKYPCHOTO YIPABJISIIOIIET0 TOPTOBBIM IOMOM — TIPUHSITh
HeKauyecTBeHHYIO Belllb. KpoMe Toro, cys ykasza, 4yto mocie
00OpaTHOI TMepenayr CTaHKa B KOHKYPCHYIO Maccy MpojaBlia
TpeOOBaHUSI MOKYTATe s TPUOOPETYT 3AJIOTOBbI MPUOPUTET
B OTHOLUEHWH BO3BPAILEHHOW BELIX MPUMEHHUTEILHO K IO~
JoxXeHusM 11. 5 c1. 488 T'K PD. Dtu TpeGoBaHUs MOmIexKaT
YIOBJIETBOPEHMIO B TIOPSIIKE, TIPEIyCMOTpeHHOM cT. 138 3a-
KOHa 0 0AaHKPOTCTBE.

7. I1pu 0aHKPOTCTBE NPOAABLA HEKAYECTBEHHOI BEIlN, HE
HCTIOJTHABIIETO 00513aTEILCTBO 0 BO3BPATY IIEHBI IOrOBOPA MO~
Kynarejo, NMocjeJJHMii He MOXKeT ObITb NMPH3HAH 3aJI0TOBBHIM
KPEIUTOPOM, €CJI OH OTKA3aJICS BEPHYTh KYILUIEHHYIO Belllb B
KOHKYPCHYI0 Maccy.

B pamkax gena o 6aHKpOTCTBE MPEANPUITHSI — TPOAaB-
112 HEKAYeCTBEHHOI aBTOMAILIMHBI XO3SIICTBEHHOE OOI1IECTBO
(mokynareJsib) 0TKa3a10Ch BO3BPAILIATh €€ B KOHKYPCHYIO Mac-
Cy, MPENbSIBUB K BKIIIOUEHUIO B PEECTP BCIO YIUIAUEHHYIO 32
TOBAp 1IeHY JO0roBopa W WHbIe YObITKM. [lokymarenb Takke
MPOCUJT TPU3HATH €ro 3aJI0rOBbIM KpenTuTopoM. B cBoto oue-
penb, KOHKYPCHBIM YIPABJISIIOIIMI TPOIABLIOM TPEIbsIBUI
BCTpeUHOEe TpeOoBaHUE OO0 O0S3aHMU ITOKYIIATeNId BEPHYThb
aBTOMAIIIMHY, MOTHBMPOBAHHOE OTKPHITUEM B OTHOILICHUU
MpoaBiia KOHKYPCHOTO MPOMU3BOCTBA U MPEIbSIBJIEHUEM TI0-
KyraresieM K BKJIIOYEHUIO B PEeCTp JeHEXKHOro TpeOOBaHMS O
BO3BpaTe B TOM YMCJIe TTOKYITHOM LIEHBI.

Paspeiuas crop, cyn ykasan Ha TO, YTO caM Mo cede OT-
Ka3 OT JOTOBOpPa KYTUTM-TIPOIaXKH BBUY CYILIECTBEHHOTO Ha-
pyILIeHUS TpeOOBaHM K KAYeCTBY TOBapa He OTMEHSIET paHee
TPOU3OLIEAIINI TIO 3TOMY JOTOBOPY TEpeXoj MpaBa coOCT-
BEHHOCTM Ha ToBap. B aToM ciydae mpaBo COOCTBEHHOCTU
MpoAaBlia Ha UMYIIECTBO HE BOCCTAHABIMBAETCS] aBTOMATH -
YeCKM, OH MPUOOPETaeT JaHHOE MPaBO MPOU3BOAHBIM CITO-
COOOM OT MOKymnatessi (Ipyroil CTOPOHbI MPEeKpallieHHOro



JIOroBOpa) IO OOIIeMy IpaBWIy B MOMEHT OOpaTHOI Iie-
penauu nBrkuMoi Bem (a63. 1 m. 2 cr. 218, m. 1 cr. 223
I'K PO).

o Bo3Bpara ToBapa MpojAaBlly MO MPeKpalleHHOMY [10-
TOBOPY KYITIM-TIPOJAXU 3TOT TOBAP HE MOXKET paccMarpu-
BaThCsA KaK 4acTh KOHKYPCHOM MacChl MPOAaBIIa, TTOCKOJb-
Ky €ro COOCTBEHHMKOM SIBJISIETCST MoKymarenb (1. 1 cT. 131
3akoHa o GaHKpoTcTBe). Tak Kak IpomaBel] He MCIOJIHWII
CBOM 00sI3aTENILCTBA IO BO3BPATY MOKYIATENIO IEHBI TOTO-
BOpa M BO3MEILIEHUIO MHBIX YOBITKOB, OH IO CMBICAY II. 3
cT. 328 'K PD He MOXeT MOHYIUTh MOKYIAaTelist K BO3Bpa-
Ty HEKa4eCTBEHHO! BelllM. B paccMaTpuBaeMoM ciyyae mo-
KynareJib OTKa3aJICsl BO3BPALLATh TOBAP 10 BO3MELLEHUS eMY
YOBITKOB B JeHeXHOH (opme. C ydyeToM M3JI0XKEHHOTO B
VAOBJETBOPEHUU 3aSIBIEHUSI KOHKYPCHOTO YMPAaBJSIIOLLETO
CyIl OTKa3aJl.

BBumy Toro, 4To MOKynarte b Peli OCTaBUTh Belllb 3a
€000, OH He SIBJISIETCS 3aJI0TOIEpKaTeIeM TI0 OTHOIIIEHMIO K
KOHKYPCHOI Macce, B KOTOpOIt 3Ta Belllb OTCYTCTByeT. Pa3-
Mep TpeOOBaHWIl MOKYyIaTessl B peecTpe onpeaeseH CyaoM
KaK pa3HOCTh MEXIY CYMMO# YOBITKOB, BKJIIOYAIOIIUX B CE0s1
VIUTAYEHHYIO 1IEHY JI0roBOpa, U PhIHOYHOI CTOMMOCTbBIO He-
KayeCTBEHHOM aBTOMAILIMHBI.

8. IIpn mepepaGoTKe, PEeKOHCTPYKUMH TpeMeTa 3aJi0ra
U T.I. 3aJ0rojepKare/ib BNpPaBe MpeIbSBUTh HECOCTOSTE/Ib-
HOMY 3JI0T0JaTelI0 TpeOOBaHNe O MPU3HAHAH 00S13aTeJIbCTBA
o0ecneYeHHbIM 32J10TOM BHOBb 00OPA30BAHHOIO 00BEKTA.

Cyn TiepBOil MHCTAaHIIMM OTKa3aja GaHKy B MPU3HAHWUN
€ro IEHEeXXHOTO TPeOOBaHMS 110 KPeIUTHOMY JOTOBOPY 00eC-
MEYEHHBIM 3aJI0TOM MMYILIECTBA MPEANPUATUS (IBYX HEXKM-
JIbIX noMelteHuid). Cyn MCXOOWaI U3 TOTO, YTO paHee Iepe-
JTAHHOE B MITOTEKY HEXUJIOe TIOMEIIeHHE TI0CTIe ero pasiesia
JOJDKHUKOM (DU3UUECKH TIepecTaio CYILECTBOBATh, U3 HETO
00pa3oBaHbl JBa CAMOCTOSITESIbHBIX HEXUJIBIX TTOMEIICHMUSI.
Bank ObL1 BripaBe 3aperucTpupoBath B EquHOM rocynmapcr-
BEHHOM peecTpe Heasuxumoctu (nanee — EIPH) 3anoro-
BOoe OOpeMEeHEHUE B OTHOIICHUU JBYX BHOBb OOPa30BaHHbBIX
TTOMEILLEHUH, OMHAKO JaHHBIM MPABOM He BOCITOJIb30BAJICS.
B otcyrcTBME Takux 3amuceil OH HE MOXET ObITh MPU3HAH
3aJIOTOBBIM KPEIUTOPOM.

IMoctaHOBNEHMEM cyla ane/UIILIMOHHON WHCTaHUWN
onperneyieHUe cyla MepBoii MHCTAaHIIMM OTMEHEHO, 3asiBlie-
HMe OaHKa YIOBJIETBOPEHO.

B coorBerctBuu ¢ rioar. 1 1. 2 ct. 345 'K P® HezaBucu-
MO OT COIJIACUSI 3aJIOTOIATENISI WITW 3aJIOTOAePKATENsT CUMTa-
eTCs HaxOMAIIMMCS B 3aJIOTeé HOBOE MMYIIIECTBO, KOTOPOE
MIPUHAUIEXUT 3aJI0TOATeII0 M CO3MaHO JIMOO BO3HUKIIO B
pesysibTaTe MepepaboTK WM MHOTO M3MEHEHUS 3aT0XKEeH-
HOTO MMYIIIECTBA.

Tot (akT, 4To JOKHUK HE TTOCTaBUJI BHOBb 00pa30BaH-
Hble 00BEKThI Ha KalIaCTPOBBII YUeT Y He BHEC 3aIUCh O TIpa-
Be cobctBeHHOCTH Ha HUX B EI'PH, He MoxeT cBUaeTenbeT-
BOBATh O MPEKPaICHUH 3aJI0Ta.

PaspellieHue BOIPOCOB, CBSA3AHHBIX C peErucTpailmeit
MpaBa COOCTBEHHOCTH Ha BO3HUKILINE BCIIEACTBUE TIEPEYCT-
poiicTBa HOBbIe OOBEKTBI, HAXOAWJIOCH B chepe KOHTPOJIs
npenrpustvs. Perucrpaliys ke UToTeK! B OTHOLICHUH 3THX
OOBEKTOB MPOBOIUTCS PETMCTPUPYIOIIMM OpPraHOM OJHO-
BPEMEHHO C PerucTpaliveii nmpaBa COOCTBEHHOCTU HA HUX Ha
OCHOBaHWM 3asBleHUs 3ayjoromatens (4. 12 cr. 41 Dene-
paimbpHOTO 3aKoHa oT 13 mtons 2015 r. Ne 218-D3 “O rocy-
apCTBEHHOM perucrpauuy Heasrkumoctr”). Cym IepBoit
MHCTAHIIMM OIIMOOYHO BMEHWJ B BHUHY 3aJOTOJEpXKaTENTIo
00CTOSITEILCTBA, BOSHMKIIINE M3-3a OC3IEHCTBUS 3a10rona-
TeJ, OCYILLECTBUBILIETO PEKOHCTPYKILIUIO.

Bo wu30exaHue HeraTMBHBIX TOCJIEACTBUI IPOITyCKa
JIBYXMECSIYHOTO CPOKa, OTBEAEHHOTO Ha MPEeAbsIBIEHUE Kpe-
IATOpaMy TpeOOBaHMUI K JODKHMKY (a03. 3 m. 1 cT. 142 3a-
KOHa 0 OaHKPOTCTBE), OaHK MOJAJT B CYyJl, paCCMaTpUBAIOLLIUI
JIeNIo 0 OAHKPOTCTBE, 3asBJIcHUE 00 YCTAHOBJICHUM €TO Tpe-
OoBaHMSI.

Cya aneuIsIuMOHHON MHCTAHLIMM B LIEJISIX o0ecreueHust
BO3MOXHOCTH peajiu3alMi 0aHKOM 3aJIOrOBbIX IMpaB MpH-

3HaJl JaHHOE TpeOOoBaHME OOECIIeYeHHBIM 3aJIOTOM He3ape-
TMCTPUPOBAaHHBIX OOBLEKTOB HENBMXKUMOCTH, B OTHOIIEHUU
KOTOPBIX CYIOM ObLTM YCTaHOBJIEHbI OCHOBAHMSI BO3HUKHO-
BEHHUs KaK MpaBa COOCTBEHHOCTH, TaK M UTIOTEKHU (B YaCTHO-
CTU, YTO WIIOTEKAa HA M3HAYAIBLHO CYILECTBOBAaBIIEE MOMeE-
LIeHUe ObLIA 3apeTUCTPUPOBaHa, €r0 PEKOHCTPYKIIMSI He SIB-
JIS7IaCh CaMOBOJIBHOIA).

IIpu 3TOM Cy1 aneISIIMOHHON MHCTAHIIMM yKa3aJl, 4To
B COOTBETCTBUU C MOJIOKEHUsIMU a03. 16 cT. 2 3akoHa o GaH-
KPOTCTBE 1IEJIbI0 KOHKYPCHOTO MPOM3BOACTBA SIBJISIETCS] CO-
pasMepHOe YIOBJIETBOPEHUE TPeOOBAHUII KpeauTOpoB. DTa
JIMKBUIALIMOHHAS MPOLIeAypa HarpaBiieHa Mpexe BCero Ha
MoCJieNoBaTeIbHOE TPOBEIEHUE MEPONPUATHIA 10 (HOpMU-
POBaHMIO KOHKYPCHOM MacChl ¥ TTOCIIEAYIOLIYIO Pean3alinio
AKTUBOB TOJDKHMKA JIJIS TIPOBEICHUS PACUYETOB C KPEAUTOpa-
MHU. 11 TOCTVKEHUST Ha3BaHHOM 11eJIM, B YACTHOCTH, JIOJIK-
HBI OBITh COBEpPIIIEHBI IEHCTBYS, HapaBJIieHHbIE Ha PETUCT-
paruio B yCTAHOBJIEHHOM TOPSIIKE TIPaB TOJDKHUKA Ha TP~
Hazyiexailee eMy MMYILECTBO, 6e3 KOTOpOi HEBO3MOXKHO
MPOBEIEHNE TOPTOB 1O MPOJAKe ITOr0 UMYIIIECTBA. YKa3aH-
Hble IeMCTBUS 00s13aH BBIIIOJIHUTH KOHKYPCHBINA YIIPABIISIO-
1LMIA, KOTOPBIA OCYIIECTBJISIET MOJJHOMOYMS PYKOBOIUTEIH,
a TaKXe MHBIX OPraHoOB YIpaBJieHus no/okHuKa (1. 1 ct. 129
3akoHa 0 GaHKPOTCTBE) U HECET CaMOCTOSITEbHYIO 00s13aH-
HOCTB JeCTBOBaTh B MHTEpeCcax JOKHUKA M €r0 KpeauTo-
POB 106POCOBECTHO 1 pasyMHo (1. 4 cT. 203 3akoHa o GaH-
KpOTCTBE).

C y4eToM 3TOTO CyJ MPUMEHUTENBHO K MOJOXEHUSIM
MepBOTO MpeioXeHus 4. 5 cr. 13 PeaepanbHOro 3aKoHa
ot 30 geka6pst 2004 r. Ne 214-P3 “O06 yyacTuu B 10JI€BOM
CTPOUTENBCTBE MHOTOKBAPTUPHBIX JOMOB M MHBIX O0OBEK-
TOB HEIBMXMMOCTH M O BHECEHUU U3MEHEHMIT B HEKOTO-
pble 3aKOHOJaTeNbHble akThl Poccuiickoit Peaepanun”
(manee — 3aKoH 00 yyacTWM B JOJIEBOM CTPOUTEIIHCTBE)
00513271 KOHKYPCHOTO YITPABJISIONIETO COBEPIIUTD NEHCT-
BUSI, HalpaBJIeHHBIE Ha PETUCTPAIIMIO TIPaB Ha BHOBb 00-
pa3oBaHHbIe HexXuble moMelneHus (. 1 cr. 6 'K P®D).

9. Ilpu unoTeke 3eMeJIHLHOTO YIACTKA LIS 1eJieil BKoJe-
HHS TPeOOBAHHUS 3JI0T0ATENIsl B PEECTP OHO CYMTAETCS 00ec-
MeYeHHbIM 32JI0TOM KaK CaMOro y4acTKa, Tak U 00beKTa He3a-
BEPIIEHHOTO CTPOMTEJIbLCTBA, NMPABOMEPHO BO3BEAEHHOTO HA
JAHHOM YYACTKe MocJie 3aKJI0YeHNs I0roBOpa 00 MIOTeKe.

B nene 0 6aHKpOTCTBE Cy IMpU3HAI TPeOOBAHUS KPEau-
TOpa 00eCTeYeHHBIMU 3aJIOTOM 3eMEJIbHOIO y4acTKa U pac-
MOJIOKEHHOTO Ha HEM 00bEKTa HE3aBEPILIEHHOTO CTPOUTE/Tb-
CTBa, HE 3apPEerMCTPUPOBAHHOTO B YCTAHOBJIEHHOM TIOPSIIKE B
KauecTBe 00BEeKTa HEIBIKUMOCTH.

Cyn cocnanca Ha 1. 1 cr. 65 DeaepaabHOro 3aKOHa OT
16 uromst 1998 r. Ne 102-D3 “O6 unoTeke (3a0re HeIBYIKI-
MOCTH)”, COIJIACHO KOTOPOMY Ha 3eMeJIbHOM YYacTKe, 3aj10-
>KEHHOM T10 JIOrOBOpY 00 UIIOTEKE, 3aJI0rofiaTesib Brpase 6e3
coriacusl 3aJlorojiepxKatesisi BO3BOOUTh B yCTAHOBJIIEHHOM
TOpSIAKE 3MaHUSI WM COOPYXEHMsI; MO OOLUeMy MpaBUIy
WUIIOTEKA PaCIpOCTPAHSIETCS Ha 3T 3MaHUSI U COOPYKEHUSI.

IIpuBeneHHOe MPaBUJIO O TOM, YTO MITOTEKON OXBa-
ThIBaeTCsl 00BEKT, BHOBb BO3BEASHHBbIN Ha 3aJ0KEHHOM
3eMeJIbHOM Y4YacTKe, OCHOBAaHO Ha MPUHIMIIE €IMHCTBa
Cy/AbObI yYacTKa U MPOYHO CBSI3AaHHOTO C HUM O0BEKTa, yC-
tTaHoBJIeHHOM moan. 5 m. 1 ct. 1 3K PO.

B paccmarpuBaeMoM ciydae Tociie 3aKIIOUeHUsT J0ro-
BOpa 00 MIOTEKe 3aJI0rofaTe/ib B YCTAHOBIEHHOM TOPSIIKE
HavyaJl CTPOUTEIbCTBO TOCTUHMIIBI Ha TMEPeIaHHOM B 3aJioT
y4acTKe, KOTOpPOe He ObLIO 3aBEePILIEHO 10 BO30YKIESHUS Ieia
0 O0aHKpOTCTBe 3ajoronaresisa. Ha MoMeHT obpaliieHus Kpe-
JIUTOpa B Cy/ C 3asiBIEHUEM O MPU3HAHUU €ro TPeOOBAHMIA
obecrie4eHHbIMM 3aJI0TOM Y4acTKa M HEeIOCTPOEHHOM TOCTHU-
HMIIbBI TIPABO COOCTBEHHOCTU JAOJDKHUKA Ha MOCJEIHIO He
ObLIO 3aPErUCTPUPOBAHO, T.€. GOPMATILHO OHA HE Oblia BBE-
JIeHa B TpaXKTaHCKUI OOOpOT KakK OOBEKT HEIBUKMMOTO
MMYIIIEeCTBA.

BwMmecte ¢ TeM Ha KpeauTopa He MOTYT ObITb BO3JIOXKEHBI
HeraTUBHbIE TIOCIEACTBUSI HECOBEPIIEHMS] HECOCTOSITENb-
HBIM JOJDKHUKOM JAEHCTBUIA IO PETMCTPAlMU MpaB Ha MpU-
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HayieXXalnii eMy oObeKT He3aBEepIIIEHHOTO CTPOMTEIbCTBA
TP BO3HUKHOBEHUM OCHOBAHWI MJIs1 0OpallleHusT B3bICKa-
HUs Ha Tipeamer 3asora. Cyn npusHa TpeboBaHWs KPEAUTO-
pa obecrieYeHHBIMU 3aJI0TOM, B TOM YUCIIe HEIOCTPOSHHOM
TOCTUHUIIBI, B OTHOILIEHUU KOTOPOIl ObUIM TIPeACTaBICHBI
JIOCTATOYHBIC JOKA3aTeJIbCTBA COOTBETCTBUS € TpU3HAKaM
00BbeKTa HEIBMXKMMOI'O MMYILECTBA (32 UCKIIOUEHUEM PEru-
CTpalluM TpaBa COOCTBEHHOCTH), 00513aB KOHKYPCHOTO
VIIPABJISIIONIETO COBEPIINThL MCWCTBUSI, HaIpaBJIeHHBIC Ha
PErucTpalvio MpaB Ha BO3BEAECHHBIN Ha 3aJI0)KEHHOM ydYa-
ctke 00BekT (1. 1 c1. 6 'K P®D, mepBoe mipemioxeHue 4. 5
cr. 13 3akoHa 00 yJacTuM B JOJICBOM CTPOMTEIIECTBE).

10. IIpu ruGenu npeaMera 3aJi0ra 3aJiOroBblii MPUOPUTET
pacnpocTpaHsieTcs He TOJIbKO HA CyMMY CTPaXOBOT0 BO3Mellle-
HHSl, HO M HA HAYKCJIEHHbIE HA 3TY CyMMY MPOLEHTBI.

B pamkax nena o 6aHKpOTCTBE aKIIMOHEPHOTO OOI1IECTBA
TpeOoBaHUe NpeAIpUHUMATEISI IIPU3HAHO OOOCHOBAaHHBIM U
BKJIIOYEHO B PEECTP Kak 00ecleueHHOe 3aJI0rOM MpUHaIe-
>Kalero oOIIecCTBy 000pY/IOBaHUSI.

Briocneactsuu BBUOY TMOeIM IIpeaMeTa 3aJI0ra pelleHun-
€M apOUTPaKHOTO Cy/a 10 APYroMy JETy CO CTPAXOBOM KOM-
TIaHWM, 3aCTPaXOBaBIlei 000pyIOBaHKE 10 TOTOBOPY UMYILIE-
CTBEHHOI'O CTPAaXOBaHMs IO PUCKY yTpaThl (TMOEjIN), B MOJIb3Y
aKIIMOHEPHOTO OOILIECTBA B3bICKAHO CTPAXOBOE BO3MEILEHUE
B CyMMe, PaBHOIl CTpaXxOBOW CTOMMOCTU OOOpPYIOBAaHHUS, a
TaKKe MPOLIEHTHI 3a MOJIb30BaHUE JASHEXHBIMU CPEACTBAMMU,
HauMCJIEHHbIE HA CYMMY CTPaXOBOI'O BO3MELICHUSI.

Iloce 3TOro KOHKYpCHBII YIpaBISIOIIMEI Tepenan] Ha
paspelleHue Cyla, PaCCMAaTPUBAIOLLETO JIEJI0 O OAHKPOTCTBE
3aJ10rofaTesNsl, pa3HOIIacHsl, BO3HUKIIINE MEXIy HUM, TIpe-
MPUHUMATENIEM U IPYTUM KPEAUTOPOM, OTHOCUTETBLHO TOTO,
SIBJISIETCSl JIU TpeboBaHME MpearpuHUMaTeNsl obecrevyeH-
HBIM 3aJI0TOM TpeOOBaHMI K CTPAXOBOI KOMITAaHWHU O BbITLIA-
T€ CTPAaXOBOTO BO3MEILEHUSI M HAUMCJIEHHBIX Ha HETO IPO-
LIEHTOB.

Cynpl pa3peliviv 3T pa3HOTJIacHsl, PU3HAB TpeOoBa-
HME TIpeaNpUHUMATENST 00eCTIeYeHHBIM 3aI0TOM BCEX Tpe-
0OBaHUIt aKIITMOHEPHOT'O OOILIECTBA K CTPAXOBON KOMITAHUU.

B 3akoHOmaTennCTBE O 3ayiore 3aKperrieHo oOlee IIpa-
BUJIO, COTJIACHO KOTOPOMY 3aJI0T MPEKPAILaeTCsl B Cyyae Tu-
6em 3ayoxkeHHoM Bet (rmoar. 3 1. 1 ct. 352 T'K P®). On-
HaKO TaHHOE TIPAaBUJIO CONEPKMT Psif UCKITIoUueHni. Tak, B
YaCTHOCTH, MPM TMOeIU MpeaMeTa 3ajora 3ajoroaepxaresb
MPEUMYLIECTBEHHO TIepel APYTMMHU KPEIUTOpaMU 3aJ10ro1a-
TeJIsT BIpaBe MOJYYMTh YIOBJIETBOPEHUE 00ECIIeYeHHOTO 3a-
JIOrOM TpeOOBaHMSI 3a CYET CTPAXOBOI'O BO3MELLIECHMS, €CIIU
TOJIbKO TMOE/Ib MPOMU30LIIA HE MO MPUYMHAM, 32 KOTOpbIE
OTBevaeT 3ajorogepxareib (a63. 2 m. 2 cT. 334 TK PD).

Takum obpazoM, TpeboBaHHWE O BBIILIATE CTPAXOBOIO
BO3MEILEHHUSI TTIOCTYIJIO B 3aJI0T npeanpuHuMaremo. [1po-
LIEHTHI 3a MOJIb30BaHUE YY>KUMU JEHEKHBIMU CPEICTBaMU
SIBJISIIOTCSI TIPUPOCTOM K CYMME CTPaxOBOTO BO3MEIICHUSI.
IMockonbKy nomonHuTeIbHOE (MpUpalleHHoe) TpeboBaHue
cliemyeT cynb0e OCHOBHOIO, TpeOOBaHME K CTPaxOBOM KOM-
MaHWU O BbITJIaTe MPOLEHTOB TAKXKeE MPU3HAHO HAXOSIIUM-
cs B 3aJIoTe y TpenIpUHUMATE]IS.

11. Opranu3amusi, COBMECTHO C JIPYTHMH JIMIIAMH TIPeNo-
CTaBHMBIIASA oDecrieyeHHe W YACTUYHO MCTOJHMBIIAS 00s3a-
TEeJILCTBO epe]] KPeUTOPOM, BIPABE MOJYINTh KOMIIEHCALHIO
OT HECOCTOSITEJIbHOTO 3ayioroiareis (IApyroro COJMIAAPHOTO
JIOJDKHHMKA) B Jiejie 0 0AaHKPOTCTBE MOCJIEXHETO JIMIIb B CyMMe,
onpenensemoii no npasmiam ct. 325 I'K P®. CoortBeTcTBYIO-
mee TpeOOBaHHE OPraHM3ANMM TOJIEKUT YIOBJIETBOPEHHIO
NocjIe MOJHOTO YIOBJIETBOPEHHs TPeOOBAHUA KpPEeAUTOpa Mo
OCHOBHOMY 00513aTeJIbCTBY.

B pamkax nena o HecocTosiTeTbHOCTH (DAHKPOTCTBE) 3a-
BOJIa KOMITAHMsI 00paTUiIach B CYII C 3asiBIEHUEM O BKITIOUE-
HUW ¢e TPeOOBaHMS B peecTp KaK 0OEeCIEYEHHOTO 3aJIOTOM
MMYIIIeCTBA 3aBOJA.

Kak ycTtaHoBuIM cynpbl, 0aHK IpeaoCTaBUII MPOX3BOICT-
BEHHOMY OOBEIMHEHUIO KPeauT. Psim opraHm3aluii BbIIAT
obecriedeHre TI0 3TOMY KPEeIUTy, B TOM YMCJIe KOMITAaHUST 3a-
KJIIouMIa ¢ 6aHKOM JIOTOBOP MOPYYUTESIbCTBA, a 3aBOJI Nepe-
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JIaJl B 3aJI0T MpUHAIeXallee eMy UMyILeCTBO. B ¢BsI3U ¢ He-
WCITOJTHEHUEM 3aeMIIIMKOM TIPUHSITHIX Ha ce0sT 00sI3aTeNIbCTB
0aHK B COOTBETCTBUU C YCJIOBMSIMU JOTOBOpa B O€3aKIIENT-
HOM TIOpSIIKE CIMCall CO cyeTa KOMIaHUW JeHEXHbIE Cpel-
CTBa B CYET YACTUYHOT'O MOTralleHUsI 3310JKEHHOCTH T10 Kpe-
JTUTHOMY JIOTOBODY.

®akT CBOOOTHOTO TEpeMEIeHUsT NEHEXHBIX CPEICTB,
TOBApOB MEXIy MPOM3BOACTBEHHBIM OOBEAMHEHUEM, KOM-
MaHuei, 3aBOIOM M MHBIMU JIMIIAMU, 3aKJTIOUUBLIMMU 00ec-
MeYMTeSIbHbIE CAEIKH, MO liernovykaM (hopMabHBIX Orepa-
LM, HE CBI3aHHBIX C OCYILECTBICHUEM PEAIbHOM SKOHOMU-
YECKOM IeITeIbHOCTHI, He ObLT yCTaHOBJIEH cynamMu. Ha3paH-
HbI€ OpraHM3allMK IEHCTBOBAJIM B rpaXkIaHCKOM 000pOTeE, He
Hapyliasi CyHUIHOCTb KOHCTPYKLIMM IOPUIAMYECKOro JIMIIA,
Mpeanosiaraoeil UMyniecCTBeHHYI0 000CO0JIeHHOCTb aH-
Horo cyobekTa (1. 1 ct. 48 'K PD).

[IpusHaBast TpeGoOBaHME KOMITAHUKM OOOCHOBAHHBIM, CY-
JIbI TIEPBOIA U aneJUISILMOHHON MHCTAaHLIMIA UCXOIWIIY U3 TOTO,
YTO OHA KakK IMOPYYUTeNb, YACTUYHO WCTIOJTHMBIIMI 00s13a-
TEJIBCTBO Iepea 0aHKOM, IIPUOoOpesa TpeOOBaHKUE MOCIEIHETO
K 3aBOJy-3aJI0rofaTe o B mopsiike cyoporauuu (1. 1 cT. 365,
m. 1 cr. 384, momm. 3 m. 1 c1. 387 'K PD).

IlocTaHoBIeHMEM apOUTPAKHOTO CyIa OKpYra CyaeOHbIe
aKTbhl OTMEHEHBI, CTIOp HarpaBJieH Ha HOBOE PAaCCMOTPEHNE B
CYIl TIepBOM MHCTAHIINU.

B cutyauuu, korga OogHO JIMIIO MOJyYaeT KPeAMTHBIE
cpencTBa, a Ipyrue adpduipoBaHHbIE C HUM JIUlIa, 00beau-
HEHHBIE C 3aeMIIIUKOM OOIIMMH SKOHOMUYECKMMH MHTEPE-
camu, TPEeNOCTaBJISIOT obecrieyeHne, 3Has 00 obecrieun-
TEJIbHBIX 00513aTeIbCTBAX BHYTPU OOBEAVHSIIONICH WX TPYTI-
Mbl, MPEIIoiaraeTcsi, YT0 COOTBETCTBYMOIIIeEe OOeCreueHue
HamnpagpjeHO Ha MPOMOPLIMOHAIBLHOE pacIipeieieHue prucKa
necdonTa 3aeMIlMKa MEXIy BCeMU WIeHAMM TaKOM TPYIIITbI
BHE 3aBHCHMOCTH OT TOIO, Kak oOpMJIEHO oOecIieuyeHMe
(OMHMM JTOKYMEHTOM JIMOO pa3HbIMM), YTO ITO3BOJISCT KBa-
JuuMpoBaTh MOMOOHOE obecrieueHne KakK COBMECTHOE.
MHoe MoxeT ObITh OTOBOPEHO B COMIALLIEHUM MEXIY JIMIA-
MM, MPEIOCTaBUBLLIMMU ObecreueHue, UiK BbITEKaTb U3 Cy-
1LIECTBA OTHOIIEHMI MEXITY HUMU. AHATOTUYHbIE Pa3bsCHE-
HUsI daHbl B a03. 1 1. 15 nocraHosneHus [lienyma Bepxos-
Horo Cyna PO ot 24 nekabpst 2020 . Ne 45 “O HeKOTOpbIX
BOIIPOCax pa3pelieHus: CIiopoB O TOPYYUTETbCTBE”.

IIpenocTaBuBiIMe obecnieueHue adhUIMPOBaHHBIE -
11a SIBJITIOTCS COJTMIAPHBIMU JTOJDKHUKAMMU 1O OTHOILIEHUIO K
kpeautopy. [Ipy UCITOTHEHUY OMHUM U3 TAKUX COJTMIAPHBIX
JTIOJDKHUKOB 00sI3aTe/IbCTBA TIepe KPeIMTOPOM €ro OTHOILIe-
HUSI C IPYTMMU BbIIaBLIMMKM COBMECTHOE OOecIieueHHe uiie-
HaMU IPYIIIbI PEryJIUPYIOTCs HE MpaBUJIaMu O CyOporalivu, a
nonoxeHusiMu 11. 2 cT. 325 'K P®: oH BrpaBe npeabsiBUTh
perpeccHble TpeOOBaHMUST K KaXIOMYy W3 JIMI, BBIIABIIMX
obecrieyeHre, B CyMMe, COOTBETCTBYIOIIEH MX JTojie B 00ec-
TMeyeHur 00s13aTeNIbCTBA, 32 BHIYETOM JIOJIM, Tamarolieil Ha
Hero camoro. TakuM 00pa3oM, MpaBo PErpeccHOro TpedoBa-
HUSI K OCTAJIbHBIM JOJDKHUKAM B 00€crieunTeIbHOM 00s13a-
TEJIbCTBE MMEET He 110001 MCIOMHUBIINI 00513aTeIbCTBO, a
JIMIIb TOT, KTO MCITOJTHUJ 00513aTeTbCTBO B pa3Mepe, MPeBbI-
1IAIOIIIEM €TO JI0JTI0, ¥ TOJIBKO B IIPUXOISIIEHCS Ha KasKIO0TO
M3 OCTAJIbHBIX JOJDKHUKOB YacTH.

bonee Toro, m3 cyuiecTBa obOeCIEeYUTENIbHBIX 00s3a-
TEJILCTB, HAMPaBJICHHBIX HA MAKCUMAJIbHOE YIOBIETBOPEHME
TpeOOBaHUI KPEAUTOPA 32 CYET UMYIIIECTBA BCEX TTOPYIUTE-
Jielt U 3ajiorofaresieid, U MpUHLMIA JOOPOCOBECTHOIO OCY-
LLIECTBJICHUSI TPaXXIAHCKUX TIpaB CJEIYeT, YTO JODKHUK B
obecrneynTeIbHOM 00513aTeIbCTBE, YACTUYHO MCTIOTHUBILINN
00513aTeIbCTBO Mepel KPeAUTOPOM, He MMEET IpaBa Ha yIOB-
JIETBOPEHUE CBOETO TPeOOBaHUSI K JAPYTOMY COJUIAPHOMY
JOJDKHUKY JIO TTOJTHOTO YIOBJIETBOPEHUST ITOCSTHUM Tpe6o-
BaHUI KpeauTopa Mo OCHOBHOMY 00s13aTeibeTBY (a03. 2 1. 1
cT. 335, m. 4 c1. 364 TK PD).

IlockombKy cympl, ycTaHOBUB ad(GUIMPOBAHHOCTh 3a-
eMIIMKA 1 BbIIABIIMX OOecTieueHre JIUII, OIIMO0YHO He MC-
CJIEIOBAIM OOCTOSITENLCTBA, UMEIOIIME CYIIIECTBEHHOE 3Ha-
YyeHue Uil IPaBUIbHOTO paspelleHus: 000co0JeHHOTO CIo-



pa, a IMEHHO He ONPEIE/THIM I0JII0 KaXkI0r0 YIeHA TPYIIIbI
B 00eCIeUeHUU KPEIUTHBIX 00SI3aTeIbCTB U HE YCTAHOBUITH
ITOPSIIOK ITOTAIleHNsT TPeOOBAHMSI KOMITAHUU IT0 OTHOILIE-
HUIO K TpeOOBaHUIO GaHKa (MCXOMST U3 HETIOJTHOTO MCITOJTHE-
HMSI 00513aTeIBCTB Tiepen, OAHKOM 10 KPETUTHOMY JIOTOBO-
pY), CIIOp HarpapjieH Ha HOBOE PACCMOTPEHHE B CYII TIEPBOI
MHCTAHIIVM.

12. Ecm Bo3BpaT OI0/KETHBIX CPEICTB, BHILIAYEHHBIX 0e-
HeupMapy 1no rocyAapcTBeHHOi (MyHUIMNAJILHON) rapaHTuM,
OCYHIECTBJISIETCS C WCMOJIb30BAHHEM TPAKIAHCKO-NIPABOBOTO
MeXaHM3Ma YCTYNKH OeHedHIMapoM CBOEro TpeOOBaHHS ITy0-
JIMYHO-TIPABOBOMY O0PA30BAHMIO HA OCHOBAHWM JIOTOBOpA, Ia-
PAHT BOPaBe PeTM30BATH MEPeIeine K HeMy IpaBa 3aj10ro-
JiepKaTeJis B Jiejie 0 0aHKPOTCTBE 3AJI0T0/1aTelIsl, MPeI0CTABHB-
Iero odecreyeHne mo ToMy ke OCHOBHOMY 00S13aTeJIbCTBY, YTO
W TapaHT.

B cBs13M ¢ mcnojHeHWeM TOCYIapCTBEHHOW TrapaHTUN
®HC Poccun B pamKax jeia o0 6aHKpOTCTBe (DabpuKu oopa-
TUJIACh B CYJI C 3asiBJICHMEM O BKITIOUCHWH B PEECTp 3aI0JI-
KeHHocTu nepen Poccuiickoii Denepalivieil B CyMMe UCITON-
HeHHoro. 970 TpeboBanue ®HC Poccuu mipocuiia mpu3HaTh
obecrneyeHHBIM 3aJI0TOM MMYILecTBa (DaOpUKu.

OnpeneneHreM cyaa MepBoil MHCTAHLIMU B YAOBJIETBO-
PEHUM 3asBJICHUST OTKa3aHO.

Cya aneuIsIiMOHHONM WHCTaHLMKM OMpeAeieHue cyna
TepBOt MHCTAHLIMM OTMEHWIT, TIPU3HA TpeboBaHe Poccuii-
ckoii Denepariyii 060CHOBAHHBIM 1 00€CIIEUEHHBIM 3aJI0TOM.

Kak ycTaHOBWIM Cyabl, OaHK MPEeIOCTaBUJI IEHEXHbIE
CpezicTBa IIaxTe Mo KpemIuTHOMY TOroBopy. B obecneueHue
HCTIOTHEHUST KPEAMTHBIX 00s13aTebCTB (Dabprka Ha OCHOBA-
HUU JIOTOBOpa 00 UTIOTEKe Tepenaia B 30T OaHKY HEIBU-
KUMOE MMYIIecTBO. Kpome TOro, MCIOHEHUE YacTh 3THX
00513aTENTECTB 00ECTIeYNBATIOCHh TOCYIaPCTBEHHOM TapaHTUEH
Poccuiickoit denepauyn.

BBuny HemoraileHust ccyaHoi 3aa0/KkeHHOCTH Poccuii-
ckast Menmepalinist TPOM3Belia BBITUIATY TI0 TApaHTUH B TTOJIB3Y
6anka, nocie yero ®HC Poccuu npenbsiBuia BhITUIAYEH-
HYIO CYMMY K BKJIFOYCHHIO B PEeCTP HECOCTOSITETEHOTO 3aJ10-
romaTessl.

OTKasbiBast B yAOBJIECTBOPEHUU 3asiBICHUST YITOJTHOMO-
YEHHOTO OpraHa, Cyl MepBOoii MHCTAHIIMK CYesl, YTO K OTHO-
IIEHUSIM, BO3HUKAIOLIUM B CBSI3U C TepeyrcieHneM OeHe-
(urmapy DeHeXHBIX CPEACTB MO TOCyIapCTBEHHOM rapaH-
TUU, HE TIPUMEHUMBI Tos1oXXeHus raBbl 24 'K PD o nepe-
MEHe JIMII B 00s13aTeNibcTBe. B aTOM ciyuyae myOGnuyHO-TIpa-
BOBOE 00pa30BaHUe IIPUOOPETAET PerpeccHOe TpeOoBaHKE K
MpUHUMIATY Ha ocHoBaHUM 1. 1 c1. 379 TK PO.

ITpusHaBast BEIBOIBI Cyla TIEpBOil MHCTAHIIUM OIIMO0Y-
HBIMM, CyJ ane/UIILIMOHHON WHCTAaHIIMU UCXOOWI U3 Clie-
TYIOILIETO.

Bormpocsl, kacaroliyecs: ocaeIcTBAM NCIIOJTHEHNS ITy0-
JIMYHO-TIPABOBbIM O0Opa30BaHKEM TOCYIapCTBEHHON rapaH-
TUU, yperylIupoBaHbl bromkeTHbiM Kogekcom P®. B coot-
BeTcTBMM ¢ Il 6, 24 u 25 cr. 115 BK P® 3111 nocaeacTsust
OTIPEIEISTIOTCS YCIIOBUSIMU TIPEOCTABIICHHSI TAPAHTHH, CO-
Jiep>kaHreM CaMOi TapaHTUU U MOTYT 3aKJIIOYaThCs:

B BO3HMKHOBEHHUU y TapaHTa PErpecCHOro TpeOOBaHUST K
MIPUHIUTIATY O BO3MEIICHUN CyMM, YIUTAaue€HHBIX TapaHTOM
OeHeduLMapy;

B 00YCJIOBJICHHOM HCITOJIHEHUM 00s13aTe/IbCTBA TapaH-
TOM (B COBEPILIEHUM UM BBITIIATHI MO FOCYIApPCTBEHHOM Ta-
PaHTUU JIUIIL TIPU YCJIOBUM YCTYNKKM OeHe(UIIMapoM Ta-
paHTy TpeOOBaHMS K MPUHIMIIATY HAa OCHOBAaHUU JOTO-
BOpa);

B 0€3BO3BPATHOI BBITIIATE IO TOCYIAPCTBEHHOM rapaH-
THU, KOTOpasi TIOKPbIBAETCS TOXOMaMU OlokeTa U B Jajib-
HelIIeM He KOMIIEHCUPYETCS 3a CUeT KaKUX-JIM00 WHBIX UC-
TOYHUKOB (IrapaHTUH, HE MPeayCMaTPUBAIOILIVE PETPECCHOTO
TpeOOBaHUSI TapaHTa K MPUHLUIIATY U He O0YCJIOBIECHHBIE
YCTYIIKOM rapaHTy TpeOoBaHMS OeHeduiapa).

ITpuMeHUTENBHO K TOCYAapCTBEHHBIM TapaHTUSIM C 00Y-
CJIOBJICHHBIM WCIIOJTHCHHEM O00S13aTeNIbCTBA TapaHTOM BO3-
BpaT CpeACTB eaepaabHOro 0IomKeTa, BhIILIaYeHHBIX OeHe-
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(bumapy mo TakuM rapaHTHsIM, OCYIIECTBIISIETCS] COTJIACHO
bromxeTHOMY Konekcy PP ¢ umcrnosib3oBaHMEM TrpaxKaaH-
CKO-TIPAaBOBOTO MeXaHM3Ma ycTynku Poccuiickoit ®denepa-
1y TpeboBaHMs OeHedulapa Ha OCHOBAaHUM JOTOBOpA.

B paccmarpuBaemMom criope mcrnoiHeHUe MuH@UHOM
Poccun obsi3aTenbCeTBa 10 BHILIATE AEHEXHBIX CPEACTB Oe-
HeduULMapy ObLJIO OOYCJIOBJIEHO 3aKJIIOYEHUEM 3TUM OeHe-
(uumapom poropopa ycrynku Poccuiickoit Denepanyu ero
TpebOBaHUS K MPUHIMIIATY B pa3Mepe UCIoJHeHHoro. Ta-
KO€ YCJIOBME BKIIIOYEHO KaK B JOTOBOP O MPEIOCTABICHUN
rOCyIapCTBEHHOM IapaHTUMM, TaK U B TEKCT CaMOW rocymap-
CTBeHHOM rapanTuu. Micxost U3 mTaHHOTO yCI0BUSI 11T IOy~
YeHMs TIaTexka 1o rapaHTuY 0aHK 3aKiIouni ¢ Poccuiickoit
denepaliyieit JOroBop, MO0 KOTOPOMY B COOTBETCTBUHU C Mpa-
BwIaMU 00 o0bryHOM 1eccuu (1. 1 1. 382 'K P®) yerynun
TpeOoBaHUe K 111axTe (3aeMIIUKY) B YaCTU. DTO MOBJIEKIIO 3a
c00011 YCTYNKY COOTBETCTBYIOLIMX MPaB 10 UTIOTEYHOM C/Ie-
ke (1. 1 ctr. 384 TK PO).

Takum obpa3oM, 1 0aHK, 00sI3aTeIBCTBA IIEPe KOTOPBIM
He ObUIM UCIIOJHEHBI B ITOJIHOM 00beMe, 1 Poccuiickas Pe-
Jiepalusi, MOJyYMBIIAsi HA OCHOBAHMM JIOTOBOpPA LIECCUM
YyacTh TpeOOBaHU OaHKa (B CyMMe TIPOM3BEICHHOM BBITUIA-
Thl MO TAPAHTUH), SBJSIIOTCSI PABHBIMU 3aJIOTOBBIMU KpPEU-
TopaMu. BbIpyuKa OT peanuzaliu 3aJ10KeHHOM HeTBUKIMO-
CTU TIOJUIEXaJIa pacrpee/IeHUI0O MEXITy HUMU TPOITOPLIO-
HaJIbHO pa3Mepy MX TpeOOBaHWIlI M C YyYeTOM TOJIOXKEHUIA
cT. 138 3akoHa 0 GaHKPOTCTBE.

13. OcBo0oKI€eHHIE B pAMKAX Jiej1a 0 0aHKPOTCTBE rpaxKia-
HHMHA — JI0JDKHHMKA 110 OCHOBHOMY 00513aTeJIbCTBY OT JAJIbHeli-
IIer0 MCHOJHEHNSI €ro 00s3aTebCTB HE NMPEKPAMIAeT 3aJI0r
TPETbEro JMIA, €CJIH 10 3TOr0 0CBOOOXKIEHUsI KPEAUTOP NMpeTb-
SIBIJT TPeOOBaHNE 3AJI0TOJATEN0 B CYA WA B HHOM YCTAHOB-
JIEHHOM 3aKOHOM TOpsiIKe.

baHkoM U rpaxxgaHMHOM (3a€MILMKOM) 3aK/II0YEH Kpe-
IUTHBII oroBop. B obecrieueHue WCHOIHEHUs 00si3a-
TEJIbCTB 3aeMIIMKa KOMIIaHMs (3ajoromaTesib) Iepenajia B
3aJ10T aBTOMAIIIMHY.

BriocieacTBim rpaskiaHUH ¥ KOMITAHUS TIPU3HAHBI GaH-
KpOTaMH.

CocnaBlIMCh Ha HAJIMYME 3a[0JDKEHHOCTH IO KPEIMT-
HOMY JIOrOBOpY, OaHK B paMKax jiejla O 0aHKPOTCTBE KOMIIa-
HUU 00paTWiICsl B Cyl C 3asiBIieHWEM, B KOTOPOM MPOCUII
BKJIIOYUTDH B PEECTP €ro TpeboBaHME KaK 00eCIieueHHOe 3a-
JIOTOM aBTOMAIIMHBI.

Cynpl B yIOBJIETBOPEHUM 3asiBJICHUSI OTKAa3aJl BBUIY
CJIEIYIOIIIETO.

HMHcTuTyT 6aHKPOTCTBA rpakaaH MpeaycMaTprUBaeT 0CO-
ObIil MeXaHW3M IIPeKpalleHUsT O0s3aTeILCTB JIMI, MOMaB-
MX B TspKesaoe (hMHAHCOBOE TMOJIOXEHWE, — CIUMCaHMe
ponroB (11. 3 ct. 21328 3akoHa 0 GaHKPOTCTBE).

Ipu sTtoM cornacHo noamn. 1 m. 1 cr. 352 TK P® 3anoro-
Boe obecrieueHue MpeKpalliaeTcsi ¢ npekpalieHueM obecre-
YEeHHOTO UM 00s13aTeibcTBa. VMIcKimoueHre U3 JaHHOTO Mpa-
BUJIa IPUMEHUTESIBHO K 3aJ10Ty TPETHEro JIMla, He SIBJSIOoIIe-
TOCS TOJDKHUKOM TI0 OCHOBHOMY O0SI3aTEJIBCTBY, COMEPKUT-
Cs1, B YaCTHOCTH, BO BTOpPOM mpemioxeHuu 11. 1 ¢r. 367 'K PD
(c yuetom a63. 2 . 1 ct. 335 TK PD), o cMbIciTy KOTOPOTO
OCBOOOXKIEHNE B paMKax JieJia O 0aHKPOTCTBE IpakaaHMHA —
JIOJDKHUKA MO OCHOBHOMY 00513aT€/IbCTBY OT NATbHEWIIEro
WCTIOJTHEHUST €70 00S13aTe/TbCTB He TIPEKPAIIIaeT 3aJ10T TPEeThe-
TO JIUIIa, €CJIU JIO ITOTO OCBOOOXKIEHUS] KPEMUTOP MPEIbSIBUT
TpeOOBaHMUE 3aJIOTOAATENTIO B CY/I VI B MTHOM YCTAaHOBJIEHHOM
3aKOHOM TIODSIIKE.

B paccMaTtpuBaeMoM cityyae TpeOboBaHWE K KOMITAHUM-
3JI0TONIATENIO TIPEABSIBICHO TOC/E 3aBEepIICHMS MPOLIEIy-
pbl peanu3alyyd UMYIIECTBa IrpaXIaHWHA — JOJDKHMKA IO
OCHOBHOMY 00SI3aT€JILCTBY U OCBOOOXKICHMSI €0 OT JOJITOB,
T.e. ToCJIe MPeKpalleHusl 3aI0roBoro odecreyeHusi, B CBsI-
31 C YeM 3TO TpeOOBaHUE He MOUIEXKUT BKIIOUEHUIO B pe-
ecTp.

(0630p ymeepxucoen Ilpezuduymom
Bepxosnoeo Cyoda Poccuiickoti Dedepayuu
21 dekabps 2022 2.)
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OB30P CYJAEBHOW ITPAKTUKH PASPEIIEHWSA CIIOPOB
O HECOCTOATEJABHOCTHA (BAHKPOTCTBE) 3A 2022 IT'OJL

B uensix obecrieueHust eTMHOOOPa3HbBIX ITOAXOA0B K pa3-
PELICHUIO CITIOPOB O HECOCTOSATEIBHOCTU (OaHKPOTCTBE) 110
pe3yJbTaTaM M3y4eHUs] U 0000IeHUsI CyneOHOM MPaKTUKKU
3a 2022 ron BepxoBabsiM Cynom P® Ha ocHoBaHuUM CT. 126
Koncturyunu Poccuiickoit @enepauyu, ct.cT. 2 u 7 Dene-
pPaJIbHOTO KOHCTUTYILIMOHHOTO 3aKOHa OT 5 deBpaiist 2014 r.
Ne 3-®K3 “O BepxoBHoM Cyne Poccuiickoit ®enepanm”
onpelneNieHbl CASAYIOIIME MPAaBOBbIe TO3ULIMH.

IIponeccyanbHbie BOIPOCHI

1. 3asBiieHde 0 OAHKPOTCTBE JOJDKHUKA — (PU3HIECKOTO
JIMIIA TI0 TPeOOBAHUIO, OCHOBAHHOMY HA KPEIUTHOM JIOTOBOpE C
KPeIUTHON OpraHuM3anueil, K KOTOpOMy He MPUJIOKEHO BCTY-
NuBIIee B 3aKOHHYIO CHJTY pellieHHe 0 B3bICKAHWM JI0JIra B 00-
HIEMCKOBOM TNOPsZIKE, MOLIEKUT PACCMOTPEHHIO CYIOM IO Cy-
HIECTBY.

Mexiy 6aHKOM, 3a€MIIMKOM W TPETHbUM JIMLIOM 3aKJTIO-
YeH KpeauTHBIN noroBop. Kpeaur npemocTapisiics s 1ie-
JIEBOTO KCIOJIb30BAHUSI — MPUOOPETEHHsT 3eMEJIbHOTO y4a-
CTKa ¥ TIOCJenyrolero (hMHaHCUPOBAHUSI CTPOMTEILCTBA
WHIUBUIYATLHOTO XUJIOTO IOMa, PACIIONIOXEHHOTO TT0 aape-
Cy MPUOOPETAEMOr0 3eMeJILHOTO yJacTKa.

B kauecTBe obecrnieyeHus UCTIOTHEHUST KPEIUTHBIX 00sI-
3aTeJIbCTB 3a€MIMKA 3aKJIIOUEHbl JIOrOBOpP 3aJIora TPaHC-
TIOPTHOTO CPENCTBA M JIOTOBOP 00 WIIOTeKe (3a7ore HEeaBH-
XKUMOCTH).

BriocnenctBuun 6aHK (LieAeHT) mepenan ApyroMy OaHKY
(LleccMoHapuIo) MpUHaAIexalle LHeJeHTy MpaBa TpeboBa-
HMSI 110 Ha3BaHHOMY KPEIMTHOMY JOTOBODPY, BKJIIOUYasl Mpa-
Ba, 00ecTeunBaloIIMe UCTIOTHEHNE 00s13aTe/TbCTBA, U IPYTHe
CBSI3aHHBIE C YCTYMaeMbIMU TIpaBaMU TpeOOBaHMSI, B TOM
Yucjie CyMMbl OCHOBHOTO [0JIra, IMPOCPOYEHHOTO MIOJra,
MPOLIEHTOB U TIEHEM, Mo UITOTEKe.

Ccbutasicb Ha HEMCIOJHEHUE 3TOro TPeOOBaHUs, LieC-
CHUOHapuil 0OpaTuiics B apOUTPaXKHBIN Cy/I C 3asBICHUEM O
MPU3HAHWY 3aeMIIMKa OAHKPOTOM, BBEIEHUU B OTHOILIEHU
€ro TMpoLeIypbl PeCTPYKTYpU3allii TOJITOB M BKJIIOYEHUH B
peecTp I0KHUKA TpeOOBaHMS KaK 00eCIeYeHHOrO 3aJI0TOM
3eMEJIbHOTO YyacTKa.

OnpeneneHneM apOUTPaXKHOTO Cyna TepBOM MHCTaH-
1IMU, OCTAaBJIEHHBIM 0€3 U3MEHEHMSI CyJaMHM areJUISIIIMOHHOM
M KaCCallMOHHOWM WHCTAHLIMKA, IIPOU3BOJCTBO IO JEIy Ipe-
KpallIeHo.

Cynpl UCXOOWIM M3 TOTO, YTO TpeOOBaHUS HE TIOATBEp-
JKJIEHBI BCTYITMBIIMM B 3aKOHHYIO CHITY CY/IeOHBIM aKTOM, He
HOCSIT OECCIIOPHOTO XapaKTepa, a TAKXKe yUI HATMIUe MeX-
Iy 3asIBUTEJIEM U IOJDKHHUKOM CIIopa o MpaBe, paccMaTpyBae-
MOro B Cyie OOlliedl IOPUCAUKIIMU TI0 MCKY JODKHMKA U
TPEThEro JIMA O MPU3HAHUM KPEAUTHOTO JIOroBOpa He 3a-
KJTIOUEHHBIM B YaCTU HETONyYeHHBIX JEHEKHBIX CPEICTB.

CynebHasi KoJulerusi o 3KOHOMUYecKuM criopam Bep-
xoBHoro Cyna P® orMeHuIa Ha3BaHHbIE CyNeOHbIe aKThl U
HalpaBuWJa JeJ0 Ha HOBOE PacCMOTPEHHUE, YKaszaB Clelyto-
1ee.

Mo cMeicay . 1 1 2 c1. 2135, a Take 1. 2 cT. 7 Oepe-
pasbHOTO 3aKoHa OT 26 oKTsI6pst 2002 1. Ne 127-D3 “O Heco-
cTosITeIbHOCTH (0aHKPOTCTBE)” (majiee — 3aKOH 0 OAHKPOT-
CTBe) 3asiBieHMe O OAHKPOTCTBE JOJDKHMKA, TpeOOBaHUE K
KOTOPOMY OCHOBaHO Ha KPEIUTHOM JOTOBOPE C KPEIUTHOM
OpraHu3zalmei, MoxXeT ObITb TIOJAHO B OTCYTCTBUE BCTYITHUB-
IeTO B 3aKOHHYIO CHJTY CyZIeOHOTO aKTa O B3bICKAHWHM J0JITa
B OOILIEMCKOBOM TOpSIIKE.

Kak crnemyer u3 a63. 1 cr. 1 ®PenepaabHOro 3aKOHa OT
2 nexkabps 1990 r. Ne 395-1 “O 6ankax u 6AHKOBCKOI Jiesi-
TEJIBHOCTU”, KPUTEPUEM, JOITyCKAIOIIMM BO30YKIEHUE JIea
0 GaHKPOTCTBE TAKUM YIIPOIICHHBIM CTIOCOOOM, BBICTYIIACT
peasyemasi KpeAWTHOM OpraHu3alueil NedTeIbHOCTb I10
OCYILECTBIEHNIO OaHKOBCKHMX OMepalivii Ha OCHOBaHUU CIie-
LIMIBbHOTO paspellieHus (JiuueHsun) banka Poccuu.
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Takum oOpazoM, IS Heiel IpuMeHeHusI a03. 2 1. 2 ¢T. 7
1 a63. 7 1. 2 cT. 2135 3aKoHa 0 6aHKPOTCTBE CYLY JOCTATOYHO
YCTaHOBUTD, UTO 3asIBJICHHOE TPeOOBaHME SIBIISIETCS CAEICT-
BUEM peau3alluu CrelMaabHON MPaBOCIOCOOHOCTU Kpe-
JTUTHON OpraHMu3allvM.

B paccmarprBaeMOM ciydae LIeCCMOHAPHIA CChITajICsS Ha
HaJIMure BO3HMKIIETO M3 KPEAUTHOTO JIOTOBOpa U obecrie-
YEHHOT'O 3aJI0TOM TpeOOBaHMSI K JIOJDKHUKY, IPUOOPETEHHO-
IO II0 JIOTOBOPY YCTYIIKU TIpaB (TpeOOBaHMI1) Y KPEIUTHOMN
OpraHu3alInu.

C yuerom 3akperuieHHOro B 11. 1 ct. 384 'K P® nipaBuna o
nepexoe K 1eCCMOHAPUIO TIpaB lLieAeHTa B TOM 00beMe U Ha
TeX YCIIOBHSIX, KOTOPHIE CYLIECTBOBAIM K MOMEHTY Tlepexona
npaBa, Ha TpeOOBaHUE 3asiBUTEJISI PACIIPOCTPAHSICTCS MOJIO-
eHwe a63. 7 1. 2 c1. 213° 3aKkoHa 0 GaHKPOTCTBE, a, CIIEIOBa-
TeJIbHO, 3asIBUTEITb BITPAaBe MHULIMMPOBATh BO30OYKIECHME MPO-
Lemypbl 6aHKPOTCTBA 3aeMIIMKA B YITPOIIIEHHOM TIOPSIIKE.

OcnapuBaHue COSIKU, TTOJOXKEHHOM B OCHOBY TpeOOBa-
HUSI O IPU3HAHUM JODKHMKA OAHKPOTOM, caMoO 10 cebe He
MPENSITCTBYET PACCMOTPEHUIO 3asIBIEHUsI KpEIUTopa C yue-
TOM TOT0, YTO JOBOJIbl B 00O0OCHOBaHUE €€ He3aKJIIOUEHHOCTU
MOTYT OBITh OLIEHEHBI ITPU MPOBEPKe 0OOCHOBAHHOCTHU Tpe-
OoBaHMsI.

2. Pacxonpl Ha ycTpaHeHHEe HENOCTATKOB CTPOMUTEIbHBIX
padoT, BbISBJIEHHBIX B KBAPTHPAX, KOTOpPbIE NepeJaHbl BO MC-
MOJIHEHNE JI0TOBOPOB YYACTHSI B JI0JIEBOM CTPOHMTEIbCTBE, SIB-
JISIIOTCS PeajibHbIM YIIepOOM M OTHOCATCS K JeHeXHbIM 005132~
TeJIbCTBAM, HA OCHOBAHMHU KOTOPBIX JIOMYCKAETCS BO30Y:K/IeHne
JieJia 0 HECOCTOATEIbHOCTH (DAaHKPOTCTBE) 3aCTPOMIIMKA.

Kpeautopsl (y4aCTHUKU J0JIEBOTO CTPOUTENbCTBA) 00-
paTWJINCh B CyA C COBMECTHBIM 3asiBIEHHMEM O TpU3Ha-
HUM OOIlIeCTBA HECOCTOSITEJIbHBIM (0aHKPOTOM), CChLIa-
sICh B 000CHOBaHME TPeOOBaHMsI Ha HAJTMYKE Y TIOCITIETHETO
nepen HAMM HETOTallleHHOM 3aJ0/DKeHHOCTH, TTOATBEP-
KIEHHOM CyleOHBIMU aKTaMMU.

OnpeneneHreM cyia nepBoii MHCTaHIIMK, OCTaBISeHHBIM
0e3 U3MeHeHUs CyIeOHbIMY aKTaMU aIleJUISIIMOHHON 1 Kac-
CAlLIMOHHOW WMHCTAaHUMM, B MPUHATUM 3aSBICHUSI K TPOU3-
BOJICTBY OTKAa3aHO B CBSI3U C OTCYTCTBUEM Y OOIIECTBA MPU-
3HAKOB OAHKPOTCTBA, YCTAHOBJIEHHBIX M. 2 CcT. 33 3aKoHa O
06aHkpoTcTBe. Cy/ibl COUIU, YTO B3bICKAHHAsI pAHOHHBIM CY-
JIOM CTOMMOCTb YCTPaHEHHUsI HEIOCTATKOB CTPOUTETbHBIX Pa-
00T SIBNISICTCSI MEpPOM OTBETCTBEHHOCTH 3a HEWCIIOJHEHUE
JIOTOBOPHBIX 00$13aTE€JIbCTB M HE MOXET OBbITh MPHUHSITA BO
BHUMaHKe TIPU OTpPeAeIeHUN TIPU3HAKOB OAHKPOTCTBA Ha-
pSIly ¢ CyMMaMHM HEYCTOWKM M ITpada.

CyneOHasi KoJUIerus 1o 3KOHOMUYECKUM criopaM Bep-
xoBHoro Cyna P® orMeHm1a Ha3BaHHBIE CyNEeOHbIE aKThl U
HampaBua JeJlo Ha HOBOE pacCMOTPEHMeE, YKa3aB ClIeMyIo-
ee.
Cornacto a03. 2 11. 2 cT. 4 3aKoHa 0 6aHKPOTCTBE Tepe-
YeHb JEHEXHBIX 00513aTe/IbCTB, HA OCHOBAHUU KOTOPBIX A0-
MyCKaeTcsl BO30YKIEHUE Jiela O HECOCTOSITEIbHOCTH, HE SIB-
JISTETCS MICYEPITBIBAIOIIM;; UCKITIOUSHUST (BUIBI HEYUUTHIBaC-
MBIX JI€HEXKHBIX 00513aTeJILCTB) MOIKHBI OBITh TTPETYCMOTpE-
HBI 3aKOHOM.

Bomnpeku BbIBOJaM CylIOB K UMCITY TAKOTO poja UCKITIO-
YyeHU HU 3aKOH 0 6AHKPOTCTBE, HU MHbIE 3aKOHbBI HE OTHO-
CAT KaK TpeOOBaHUSI O BO3MEIIEHUM CYICOHBIX PACXOJIOB,
TaKk U TpeOOBaHUSI O KOMIIEHCAlIMU MOPAJILHOTO Bpeia U O
BO3MEILIEHUM YOBITKOB B (DOpMe peasibHOro yiiepoa, KOTo-
pble MOTalllaloTCsl B COCTAaBe TPEThEl Ouepenr yaoBIEeTBOpe-
HUS IO PacyeToB IO TPeOOBAHUSIM O BO3MEIICHUN YOBITKOB
B (hopMe YIyIIEHHOU BBITObI, O BBIIJIATe HEYCTOEK (ITpa-
(oB, meHelt) U UHBIX (UHAHCOBBIX CaHKLMK (. 1 u 3
ct. 137 3akoHa 0 GaHKPOTCTBE).

Pacxonpl Ha ycTpaHeHUE HEIOCTATKOB CTPOMTENBbHBIX
paboT, BBISIBIICHHBIX B KBapTHpaX, MepelaHHBIX OOIECTBOM
3aSIBUTENISIM — YYaCTHUKAM JI0JIEBOTO CTPOUTENILCTBA BO MC-



TOJIHEHWE 3aKIIOUEHHBIX UMM JOTOBOPOB Y4acTHs B JI0Jie-
BOM CTPOMTEJILCTBE, SIBJISIIOTCS COMIacHO 11. 2 cT. 15, cT. 393
'K P® peanbHbBIM yiIepoOM.

ITockonabKy o0l1asi cyMMa ITOATBEPXKICHHBIX CYIeOHBI-
MU pelleHMsIMU TpeOOBaHUIA 3asiBUTENIE K OOIIECTBY, OT-
HOCSIIIMXCSI K KOMIIEHCALIMM MOPAJTbHOTO BpeJa, BO3Mellle-
HMIO CyIeOHBIX PACXOIOB M PEAJIbHOrO yilepOa, MpeBbIChIa
300 000 py6. 1 3T TpeOOBaHUS ITPOCPOUYECHEI OOJIee YeM Ha
TpM Mecslia, y CyIOB He MMeJIOCh OCHOBAHMIA JIJIsl OTKasa B
MNPUHSTUM K IIPOU3BOJCTBY 3asIBJIEHUSI O 0AHKPOTCTBE OO011Ie-
CTBa MO NPUBEAEHHBIM B HEM OCHOBAHUSIM.

3. Cyn He BnpaBe NPEeKPaTHTh NMPOU3BOACTBO IO AETy O
0aHKPOTCTBE B CBA3H C OTCYTCTBHEM CPEACTB, AOCTATOYHBIX
JUI BO3MENIEH!A PACcXo/i0B HA MPOBEIEHNEe MPoueayp, npuve-
HSAEMBIX B Jiejie, 0e3 MpoBepKH 000CHOBAHHOCTH CChLUIKH 3a5BH-
TeJisl HA HAJIMYHME MCTOYHNKA, 32 CYET KOTOPOro MOTYT OBITh IT0-
KPbIThI HA3BAHHbIE PACXOIbI.

ITo 3agBnenuio ®HC Poccuu cynom Bo30YXIEHO AeJ10
0 GaHKpPOTCTBE OOIIIECTBA.

BriociiencTBuM onpeneneHeM cyaa TPOM3BOACTBO TIO
Jeay 0 OaHKPOTCTBE MPEKpaIlieHO Ha OCHOBaHMM a03. 8 1. 1
cT. 57 3aKoHa 0 GaHKPOTCTBE.

[TocTaHOBNEHUSIMU CYNOB amnesUISILIMOHHOM U Kaccalu-
OHHOI WHCTAHILIMIA OIpeae/ieHre cylaa NepBOil WHCTAHIIMK
OCTaBJIEeHO 0e3 U3MEHEHUS.

[Mpekpaiiass TPOM3BOICTBO IO Jey O OGaHKPOTCTBE,
cyabl ucxonuiu u3 Toro, yro @HC Poccun He mana corvacue
Ha (bMHAHCUPOBaHHWE TIPOLEAYpbl OAHKPOTCTBA, Y CaMOTO
0011IeCTBa OTCYTCTBYET KaKoe-JIM0O UMYILECTBO, 3a CUET pea-
JIM3alY KOTOPOTO MOTYT OBITh MOTallleHbl PACXObl TI0 ey
0 HECOCTOSITEIbBHOCTH.

ITpu 3TOM CyIBI KOHCTATUPOBAJIU, YTO OOILIECTBO, UMEB-
111ee HEUCTIOJTHEHHbIE IEHEeXKHbIEe 00513aTeIbCTBA, MEHEE YeM
3a roji 10 BO30Y:KIeHUs Jie1a O ero 6aHKPOTCTBE 10 I0TOBOPY
KYTUTU-TIPOAAKH PeaM30Bajio MpUHAIIEXKallee eMy HeIBI-
SKUMOE UMYIIECTBO (3eMeJTbHBIM YU4aCTOK M Mara3uH) CBOEMY
MaXXOpUTApPHOMY YYaCTHUKY — TpakmaHuHy K.

Cyapl cOWwIr, YTO YIMOJTHOMOYEHHBII OpraH He 000CHO-
BaJI BEPOSTHOCTb TIOTIOJIHEHUSI KOHKYPCHOW MAacChl B pe-
3yJbTaTe OCHAPUBAHUSI 3TOM CHIENKU KaK TOI03PUTEITbHOM
Ha OCHOBaHUM CT. 612 3aKoHa 0 GaHKPOTCTBE.

CynebHasi KoJulerust o 5KOHOMHUYECKUM criopam Bep-
xoBHOro Cyma P®D oTMeHWIa Ha3BaHHbBIE CYIeOHbIE aKThl K
HaIpaBWJIa JeJI0 Ha HOBOE paCCMOTPEHME B CYII TIepBOil MH-
CTaHIIMM, YKa3aB CJIeIyIollIee.

B cootBeTcTBUM € a03. 8 1. 1 cT. 57 3aKoHA 0 GAHKPOTCT-
BE OIHMM W3 OCHOBAaHWII TIPEeKpalleHNs] MPOU3BOACTBA 10
Jielty 0 OaHKPOTCTBE SIBIISIETCS OTCYTCTBUE CPENCTB, OCTA-
TOYHBIX JUTS BO3MEIICHUS CyIeOHBIX PacXol0B Ha MpOBee-
HME MpOLeAyp, NMPUMEHSIeMbIX B 3TOM JieJie, B TOM YHC-
JIe PacXolOB Ha BBITIIATY BO3HArpaXXAeHUs apOUTPaKHOMY
YIPaBJISIIOLLIEMY.

Kak pa3zbsacHeHo B a03. 3 11. 13 nmocranosiaeHus [Lienyma
Bricuiero ApoutpaxHoro Cyna P® ot 17 nekabpst 2009 r.
Ne 91 “O nopsiake noraiieHus PaCXoI0B 10 JIeTy 0 0aHKPOT-
CTBe”, YITOJTHOMOYEHHBII OpraH, Bo3paxkasi IIPOTUB TIpeKpa-
IIEHUST TIPOM3BOACTBA IO Iy O HECOCTOSITEIBHOCTU TIO
MPUBEIEHHOMY OCHOBAaHWIO M HAcTauMBas Ha HAJIMYMM UC-
TOYHUKA, 32 CYET KOTOPOTO MOTYT ObITh MOKPBITHl HA3BaH-
HBIE pACXOIbl, BIpaBe MPEICTABIITh J0Ka3aTeIbCTBa, 000C-
HOBBIBAIOIINE BEPOSTHOCTb TIOCTYIUICHUSI B KOHKYPCHYIO
Maccy MMYIIEeCTBa, B YaCTHOCTH, BCJICACTBUE OCIIapUBaHUS
C/IENIOK TOJDKHMKA.

IpoBepss yrBepxknenust ®HC Poccum o peanbHOCTH
YKa3aHHOTO WMCTOYHWKA TIOTAllICHUSI PAcXOIOB IO JAETy O
0GaHKPOTCTBE, CYI, HE paccMaTpuBas IO CYILECTBY CIIOP O
MPU3HAHWUM CHECJIKU HENCHUCTBUTENIBHOM W HE Mpeaperias
€ro, OLICHUBAET, HACKOJIbKO YOeIUTeIbHbI ApTYMEHTHI YIOJI-
HOMOYEHHOTO OpraHa M MpUBEICHHbIC MM TOKA3aTeIbCTBA
TT0 TIOBOLY HAJIMYUS Y CIEJTKY TIPU3HAKOB HEJICCTBUTEIBHO-
ctu. Cyn mpekpalliaeT MpOM3BOACTBO T10 JIeNTy, €CJIU 3TH ap-
TYMEHTBI, JOKa3aTeJIbCTBA He SIBJISIIOTCS TOCTATOYHO BECKM-
MU JIUOO eciu OyNeT YCTaHOBJEHO, UTO Jaxe B Clydae ylaoB-

JIETBOPEHUSI 3asIBIEHNUST 00 OCIapUBaHUM CACIKU (haKTHUIe-
CKOE HCIIOJHEHUE PEeCTUTYLIMOHHOTO TpeOOBaHUSI MaloBe-
POSITHO.

®HC Poccun apryMeHTUPOBAaHHO CChUIANIACH HA TO, YTO
JIOTOBOP IO MTPOJaXKe NMYIIIECTBA OOLIECTBA ET0 MaKOPUTap-
HOMY YYacTHMKY MMeEeT MPU3HAKU HeNeHCTBUTETbHOCTH,
npenycMoTpeHHble M. 1 cT. 612 3akoHa 0 GaHKPOTCTBE: OH
3aKTIOYEH B TONWUYHBIA TIEPUON TTOMO3PUTETBLHOCTH, TIO
CIIeJIKe MMYILECTBO TEPelio B COOCTBEHHOCTh KOHTPOJIM-
PpYIOIIEro o0ILIECTBO JMIIA, IEHEXHbIE CPEACTBA, MPUUNTAIO-
1IMecs: MPoJaBlly MO J0TOBOPY, HE MOCTYIMWIA Ha ero 6aH-
KOBCKHE CUeTa. YITOJTHOMOUEHHBI OpraH MpeacTaByI IO/~
TBEPXKIAIOLINE €T0 TTO3UINIO JOKYMEHTHI.

He cornamascs ¢ cyxaenusimu @HC Poccuu o momos-
PUTEJIBHOM XapakKTepe YIMOMSIHYTOM CHEJKH, CYIbl JUIIb
BOCIPOM3BESIN MUCbMEHHBIE TIOSICHEHMSI TTPEICTABUTENS 00-
1LIECTBA, COIIaCHO KOTOPBIM TIOTyYeHHBIE OT MPOHAXU He-
JBIKMMOTO MMYIIIECTBA CPEICTBA HAIPaBICHBI Ha TIPOBeIe-
HME PacyeToB ¢ KpeAUTOpaMM OOIIIeCTBa.

OnHaKo Ha KakWe-11b0 oKa3aTesIbCTBa, MTOATBEPKIAI0-
1IMe TaHHbIe BO3paXKeHUsI OOIEeCTBa, CYIbl He COCIAINCh, B
TOM YUCJIe He TIPUBEJIM KOHKPETHBIE PacueTHBIE OMepalvH,
110 KOTOPBIM BhIPYUYKa IO JOTOBOPY KYIIU-TIPONAXKH HEBU-
SKMUMOCTH TOCTYNWJIA OOLIECTBY WIM €ro KPeauTopam.

B otcyrcTBME TakMX JTOKYMEHTOB JIOBOIBI YIOJTHOMO-
YEeHHOT'0 OpraHa O BO3MOXKHOCTH MPU3HAHMS CIEIKY Helek -
CTBUTEJILHOM CJIEIOBAJIO OLIEHUTh KaK yOenuTebHbIE U He
OMpOBePrHyThIe 001ecTBOM (CT. 65 AITK P®D).

VYyacTByrolnye B fiejie Tulia He YKa3bIBaJli Ha OTCYTCTBUE
9KOHOMUYECKOTO CMBbIC/IA B JEUCTBUAX TO OCMApUBaHUIO
JIOTOBOpa KYIUIM-TIPOAAXKU (HarpuMep, Ha HelleJliecooopas-
HOCTB €r0 OCITapUBaHUs B CBSA3U CO CIIOXHBIM (PMHAHCOBBIM
COCTOSTHMEM TIOKYTIaTeNsl, ero (DaKTMIeCKOoW HeCrocoOHO-
CTBIO UCITOJTHUTh PECTUTYLIMOHHOE TpeOOBaHUE Jaxke B Yyac-
TH, TIOKPBIBAIOLLIEI pacxobl Ha MPOBeAeHKE TIPOLIeayp OaH-
KpOTCTBA).

C y4eToM M3JIOKEHHOTO BBIBOIBI CYJIOB O HEOOXOIUMO-
CTM TIpEKpallleHUsI TTPOM3BOICTBA IO Jey O OaHKPOTCTBE
00111eCcTBa MPEXIEBPEMEHHDI.

4. CpoK npexbsiBIeHAs KPeIUTOPOM OaHKA BO3PAIKEHMIA HA
0TKa3 KOHKYPCHOTO YNPABJISIOIIEr0 BO BKJIIOYEHHH B pPeecTp
TpeOOBaHMS HE ABJISETCS MPEeCEKATEIbHBIM H MOXKET ObITh BOC-
CTAHOBJICH MPH HAJIMYMH YBAKUTEbHbIX MPHYMH €TI0 MPOMyCcKa.

B pamkax nenma o 6aHKpOTCTBe OaHKa KpemIuTop oOpa-
TUJICS B CYIT C BO3paXKEHUSIMU Ha OTKa3 KOHKYPCHOTO YIIpaB-
JISTIOIIETO BO BKJIIOUEHUM B PEECTp €ro TpeOOoBaHUIA.

OnpeneneHreM cyia nepBoii MHCTaHIIUU, OCTaBIEHHBIM
6€e3 U3MeHEHUST TOCTAHOBJICHUSIMU CYIOB amneJUISILIMOHHOMN 1
KaccallMOHHOM MHCTAHUWI, KPEAUTOPY OTKAa3aHO BO BKITIO-
YEeHMH ero TpeOOBaHMII B peecTp.

Cyibl UICXOIUIIUA U3 TOTO, YTO CPOK 3asIBJICHUS BO3paxKe-
HMI1 Ha OTKa3 YIPaBJISIOIIEr0 COCTABJISET MATHAALATh Ka-
JICHIAPHBIX JHEM, BO3MOXKXHOCTb €T0 BOCCTAHOBJICHUS 3aKO-
HOM 0 OaHKPOTCTBE He IIpeIyCMOTpeHa. 3asiBUTE/Ib MOTYIIT
yBeaoMJIeHue 00 otkase 3 nekadpst 2020 r., U3 yero cyn cie-
Jla]l BBIBOM, YTO CPOK Ha 3asBIEHUE BO3PAXEHW HCTEK
18 mexabpst 2020 r. OgHaKo 3asIBUTENIb OOpaTWIICS C BO3pa-
XKeHusaMU ToIbKo 21 nexadpst 2020 T., T.e. C IPOITyCKOM CpO-
Ka Ha TpM JHS.

CyneGHast KOJUTETHsI TT0 9KOHOMUYECKUM criopam Bep-
xoBHoro Cyna P®D orMeHmIIa Ha3BaHHBIE CYIeOHbIE aKThI U
HarpaBwia 000COOJIEHHBIM CIIOp Ha HOBOE PAacCMOTPEHUE,
yKas3aB Clenyloliee.

B paccmatpuBaeMoM Jiesie nepen cyiaMu BCTal BOMpoc O
TPaBOBOI MPUPOJIE CPOKA 3asBICHUSI BO3pAXKEHUN B OTHO-
LLIEHUU OTKa3a YIPaBJISAIOIIEr0 BKIIIOYUTh TpeOOBaHUE Kpe-
nuTopa 6aHKa B peecTp (aecsTh pabouMx OHEM cO IHS Mo-
JIy4eHUs1 KPEeIUTOPOM YBEIOMJIEHUSI KOHKYPCHOIO YITpaB-
JIIOIIETO COMIACHO NEMCTBYIOIIEH B HACTOSIIEe BpeMsl pe-
pakuuy 1. 5 cr. 18983 3akoHa o 6aHkpoTcTBe). CyIbl KBAIM-
bumpoBanM Takoil CpoK B KauyecTBe IpeCceKaTeJIbHOTO, a
TMOTOMY MCKJTIOYAIOIIIEr0 BO3MOXHOCTb YCTAHOBJIEHUST Tpe-
0OBaHUSI MO €0 UCTEYSHUM.
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CyneOHasi KOJUIerdsi IocuuTaga TaKylo KBaIM(UKALIO
OIIMOOYHOM, TTOCKOJIBKY JaHHBIN CPOK (B OTIIMYME OT TIpece-
KaTeJIbHbIX CPOKOB) HE YCTaHABJIMBAaeT MEPUOJ CYIIIECTBOBA-
HUSI CYOBEKTMBHOTO TIpaBa. MaTepHuasbHO-TIPABOBOE TTPUTSI-
3aHKe KpeauTopa K KOHKYPCHO# mMacce (Mpu ero 000CHOBaH-
HOCTH) OOBEKTUBHO TIPOAOJDKAET CYILIECTBOBATh HE3aBUCUMO
OT MCTEYEHMSI HA3BAaHHOTO CpoKa. [Tpu 3TOM MosiHOMOYMEe Ha
3asiBJIeHIE BO3paXkeHUI1 He 00pa3yeT KaKoro-ambo CaMOCTOsI-
TEeJIbHOTO TPaBa, a sIBjsieTcsl opMoii MpeoaosIeH s HeraTuB-
HOTO JIJISI KpeAUTOpa PellieHus] apOUTPaKHOTO YIpaBJIsIIolLIe-
IO OTHOCUTEJIbHO OOOCHOBAHHOCTU TPeOOBaHUSI.

C y4eToM TOro, YTO KJIMEHT B OTHOIIEHUSIX C OAHKOM —
Oosee crabasi CTOpoHa, TIPOIMYCK MM CPOKa Ha TIpeAbsIBICHHE
BO3PAXEHUI HE SIBISIETCS OCHOBAHMEM JIJIs1 OTKa3a B MPUHSI-
TUU 3asBJICHUS K TIPOU3BOACTBY. B cyne6HOM 3acemaHuu cyn
JTOJDKEH BBIHECTH Ha 00CYKIEeHKMEe CTOPOH BOIIPOCHI O MPUYHU-
Hax IMpoITycKa cpoka, 00 MX YBOKUTEJIbHOCTH, O HAIMYHUU OC-
HOBaHUIA JJ1s1 €r0 BOCCTAHORJICHUS. Y BAXUTEJIbHOCTD TPUYMH
MPOITyCcKa CPOKa MOXET ObITh OllEHEHa HE3aBUCUMMO OT TOTO,
3asIBJIEHO JIM KPEAUTOPOM OTAETBHOE XONATaliCTBO O €ro BOC-
CTaHOBJIEHUH (MO aHAJIOTUU C Pa3bsSICHEHUSIMU, COAepIKallln-
mucs B 11. 16 mocranosneHust [Lienyma BepxoBroro Cyna PO
ot 28 utoHs1 2022 1. Ne 21 “O HEKOTOPbIX BOMpocax MpuMeHe-
HUSI CylaMU TTos1oxXeHui riaBel 22 Konekca amMUHUCTpaTUB-
Horo cyponpousBoactsa Poccuiickoit Denepaiiiu v 1aBbl 24
ApOuTpaxkHOro mnpoiieccyaabHoro koaekca Poccuiickoii De-
mepaumn’).

B paccmaTpuBaemMoM citydyae Cyabl OIIMOOYHO KBaTUDU-
LIMPOBAJIA TIPABOBYIO MPUPOIY CPOKA TIPEIbSIBICHUS] BO3pa-
>KEHUH, B CBS3U C YEM BOMPOCHI 00 YBAKUTEIbHOCTH MPUUMH
€ro IIpoIrycKa 1 TeM 0osiee 00 000CHOBAaHHOCTU TPeOOBaHMST
KpPEeAUTOpa MO CYILECTBY HE PACCMOTPEHBDI.

5. /1oBOJ KOHKYPHMPYIOILIETO KPeIuTOpa 0 MHUMOCTH CAeJ-
KH MKy OAaHKPOTOM M WHBIM KPEIUTOPOM, 3asiBJICHHbIH TpH
002KaJIOBAHUM CYAEOHBIX AKTOB, KOTOpbI€ NMPHHSATDHI MO CIOPY
MeKITy HIMH O B3bICKAHNH 33/10JKEHHOCTH, JIOJDKEH OBITh OI1e-
HEH CyJIOM aneJUISIIMOHHO! MHCTAHIMKA HAPSTY C HOBBIMH JI0KA-
3aTeJIbCTBAMH.

Ha ocHoBaHuu peleHus1 apOUTPaKHOTO Cyla MO CIOpY
0 B3bICKAHUY 33[J0JDKEHHOCTH T10 apeHIHOM T1j1aTe 110 3asiB-
JIEHMIO apeHaonares (001ecTBa) Bo30yKIEHO Ae10 O OaH-
KPOTCTBE apeHAaTopa.

Hpyroit kpenutop apeHnaropa (KOHKYpPUPYIOIIMIA Kpe-
JIUTOP) OOXKaJIoBasl 3TO pelIeHUe, yKa3biBasi HA MHUMBIM Xa-
pakTep apeHIHbIX MPaBOOTHOIICHUI.

Cyn anesuisiiiMOHHON MHCTAHIIMU OCTaBWJI CyieOHOE pe-
meHue 6e3 U3MEHEHHUsI, yKa3aB, YTO HeCoriacue KpenuTopa
C cyIeOHOI OLIEHKOI MpeACTaBIEHHBIX 10KA3aTeIbCTB U YC-
TAHOBJICHHBIX OOCTOSITEJILCTB HE MOXET SIBJISTHCS OCHO-
BaHUWEM JUIsI OTMEHBI PEIIeHUsT; MPOBEepKa MOPOKOB MOH03-
PUTENBHBIX CAENOK, Kak TOro Tpedyer cT. 612 3akoHa o GaH-
KPOTCTBE, HE BXONUT B IMPEIMET CIOPOB O B3bICKAHWUMW 3a-
JIOJDKEHHOCTU TIO IOTOBOPY; BHOBb OTKPBIBLIMXCSI OOCTOSI-
TEJICTB, CIIOCOOHBIX TMOBJIMATh Ha CyldeOHOE pellieHue, He
YCTaHOBJIEHO.

C 1aHHBIMM BBIBOJAMM COIJIACWIICS apOMTPaXKHBIN CyI
OKpyra.

CynebHasi KoJulerusi o 3KOHOMUYECKUM criopam Bep-
xoBHOro Cyga P®D orMeHMI1a MOCTAHOBJIEHUST apOUTPAKHO-
ro aneJUISILIMOHHOIO Cyla W apOMTPakKHOrO Cyla OKpyra u
HarmpaBuia Aej0 Ha HOBOE PACCMOTPEHNME B CyJ aresuIsim-
OHHOW WHCTaHIMHU, YKa3aB CJeayloliee.

Ilo 0OBEKTUBHBIM MPUYKMHAM, CBSI3aHHBIM C TEM, 4TO
KOHKYPHPYIOIIME KPEAUTOPbl HE SIBJISUIMCHh yYaCTHUKAMU
MPABOOTHOILEHUI MO CHOPY JODKHUKA C UHBIM KPEAUTO-
POM, OHU OTpaHWYEHBI B BO3MOXHOCTH TPENCTABIEHYS TIPsi-
MBIX JI0KA3aTeJIbCTB, TTOATBEPXKIAIOIIMX UX TOBOIbL. B TO Xe
BpEMSI OHU JIOJIXKHBI 3asIBUTh TAKUE apTyMEHTbI WJIN TIPeIbsi-
BUTb TaKHe TIPSIMbIE WJIM KOCBEHHbBIE JOKa3aTeIbCTBa, KOTO-
pble MO3BOJWIM Obl Cyly YCOMHMTHCS B JOCTaTOYHOCTU U
JIOCTOBEPHOCTHM JIOKA3aTeJIbCTB, MOJOXKEHHBIX B OCHOBY 00-
>KaJIOBAHHOTO cyieOHOro pelueHus. bpeMsi onpoepxeHust
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3TUX COMHEHUI TIepeKIIabIBaeTCs Ha KpEAUTOpa — YJacT-
HUMKa Cyle0HOro cropa ¢ J0JKHUKOM.

B nanHOM cityyae KOHKYPUPYIOIINI KPETUTOP CChUIAICS
Ha HEOOBIYHBIN XapaKTep CACTKH, YKa3aB IIOMUMO TIPOYETO
Ha (pUKTUBHOE OGOPMICHUE apeHAHBIX IPAaBOOTHOIIECHUIA;
Ha OTCYTCTBHE B IOKYMEHTaX OYyXIaITepCKOro yyera Kakux-
JI0O0 CBeleHUIA 00 apeHIie; Ha HEBBILIATY apEHIHBIX IIIaTe-
JKeil 32 Bechb TEepHoj, MOJIb30BAHUS MMYILIECTBOM, YTO He-
CBOMCTBEHHO TSI TIOMOOHBIX TIPABOOTHOIICHMIA, T.€. Ha 00-
CTOSITENIBCTBA, sBstolmecs coracHo cr. 170 TK P® npu-
3HaKaMW MHMMOCTHU CIEJIKH.

Cyly ane/usIIMOHHONM MHCTaHUMM CJIEA0BAJIO J1aTh
OIICHKY MPUBEICHHBIM TOBOIAM 3asIBUTEJIS alle UISIIIMOHHOM
Kanoosl (. 12 4. 2 cr. 271 AIIK P®) u ¢ yuetom 3Toro pe-
ILIMTh BOIPOC 00 0OOOCHOBAHHOCTU TpeOOBaHMIA OOILIECTRA.

Bonpeku BbIBOgaM CyIOB BOMPOC O HEAEHCTBUTEIBHO-
CTH CIIEJTKY IO CTIeMaTbHBIM Mpu3HakaM (cT.cT. 612, 613 3a-
KOHa 0 0aHKPOTCTBE) KPEIUTOP He CTaBIJI, a JOBOAbI O MHU-
MOCTH CEJIKM BIOJIHE JOMYCTHMbI B KQUeCTBE BO3paXKEHUI
Ha UCK O B3bICKAHUM 33[0JKEHHOCTH.

'V HenocpeICTBeHHBIX YIaCTHUKOB TIPaBOOTHOIICHUI He
JOJDKHO BO3HMKATh 3aTPYIHEHU B OOBSCHEHWU MOTHBOB
CBOMX JICMCTBUM M TOATBEPXICHUM PEAJbHOIO Xapakrepa
CIIENTKY COMIACYIOIIMMUCST MEXIY COOOM TOKa3aTeTbCTBAMMU,
B TOM YMCJIE U KOCBEHHBIMM.

O6xaoBaHue CyIeOHBIX aKTOB B ITOPSIIKE, TIPEIyCMOT-
peHHOM I1. 24 noctaHoBneHus [Tnenyma Beiciiero Apour-
paxxHoro Cyna P® ot 22 utonst 2012 1. Ne 35 “O HeKOTOpbIX
MpOLIECCYaTbHBIX BOMPOCAX, CBSI3AHHBIX C PACCMOTPEHUEM
Jes 0 GaHKPOTCTBE”, OCYILECTBIISIETCSl TMPUMEHUTEIEHO K
TpaBWJIaM PAacCMOTPEHUS 3asIBJICHMSI O TEePeCMOTpe Cyaeo-
HOTO aKTa M0 HOBBIM WJIM BHOBb OTKPBIBILIMMCSI OOCTOSITENb-
ctBaM. OIHAKO 3TH MpaBuUia MPUMEHSTIOTCS JIUILIb 10 aHAJIO-
TMH, YTO yCTaHOBJIEHO 4. 5 cT. 3 ATIK P®, u He ymanisior
TPaBOBYIO TIPUPOMLY IKCTPAOPAMHAPHOTO TOpSiIKa, HE TIpe-
MISITCTBYIOT TIPEACTABICHUIO HOBBIX OKA3aTeNIbCTB.

6. ITpaBo KOHTPOIMPYIOIIEro 0/DKHAKA JIMIA 002KAI0BATH
CylneOHble aKTbl, MPHHATHIE TIO BOMPOCY YCTAHOBJIEHUST TPeOO-
BaHMiA KPeOUTOPOB, peajm3yercs B CPOK, NMpeayCMOTPEHHbI
3aKOHO/ATeJIb,CTBOM O OAHKPOTCTBE /ISl 00KAJIOBAHMS CY/1€0-
HOTO AKTAa B aneUISIUOHHOM MOpsIKe.

B pamkax niena 0 6GaHKpOTCTBE TOJKHYKA OTpeie]IeHUEM
cyna ot 20 urosist 2017 1. TpeGOBaHMS KPEAUTOPA BKITFOUEHBI B
TPETHIO OYepeab peecTpa TPeOOBaHMI KPEAUTOPOB KaK obec-
TeYEeHHbIe 3aI0rOM MMYIIIECTBA JODKHUKA.

Ccblasich Ha MPaBOBYIO MO3UIINIO, U3JI0XeHHYI0 B [1o-
craHoBiieHun KoHctutynmonHoro Cyma P® ot 16 HosiOpst
2021 1. Ne 49-T1, ObIBIINIA TeHEPATBbHBII AMPEKTOP TOJKHU-
Ka 00xajioBaJl orpejie/ieHr e B ane/UIILIMOHHOM TOPSIAKE.

[Ipekpaiiiasi IpOM3BOACTBO 10 ameUISILIMOHHOMN Xanooe,
Cy/l UCXOIWJI U3 TOTO, YTO OIpeaesieHue cyaa MepBoil MH-
CTaHILIMM He BJIMSIET Ha TTpaBa U 00SI3aHHOCTHU TTONATES XKa-
JIOOBI, TTIOCKOJIbKY OH He SIBJISIETCSI JIMLIOM, TTPUBJIEUEHHBIM K
cyocunMapHoi OTBETCTBEHHOCTH.

ApOuUTpaKHBII Cya OKpyra ¢ BIBOJAMU Cy/la amneJuIsiim-
OHHOIM WHCTAHIIUMA COTJIACHIICS.

CynebHasi KoJUIervst o 3KOHOMUYECKUM criopam Bep-
xoBHoro Cyma P® orMeHma cyaeOHbIe aKThI CYAOB areis-
IIMOHHOM M KaCCAalMOHHOW MHCTAHIIMI U HATIPAaBUJIA XKaJlO-
Oy ISl paCCMOTPEHUS TI0 CYIIECTBY B CY[ aleJUISIIIUOHHOM
MHCTaHIIMM, yKa3aB Clenyoliee.

IMonarenp xxano0bl Ha MPOTSDKEHUU TPEX JIET SIBJISIICS Te-
HepaJIbHBIM JIMPEKTOPOM JIOJKHUKA, T.€. UMEET CTaTyC KOH-
TPOJIMPYIOLIETO MOJDKHMKA JIMIIA.

Kpome Toro, B OTHOILIEHUHU 3TOrO JIUIIA MOJAHO 3asiBie-
HUE O MPUBJICYEHNN K CYOCHIUAPHOI OTBETCTBEHHOCTH, KO-
TOpPOE TIPUHSTO K TIPOoM3BOACTBY 15 deBpans 2021 r.

Takum 00pa3oM, y KOHTPOJIMPYIOLIETO JOJDKHUKA JIMIIA
BO3HUKJIO MPOLIECCYyaIbHOE MTPAaBO Ha 00KaloBaHKE OMpe/ie-
JIEHUsI cyla TepBOii MHCTAHLIMKM O BKIIIOYEHUU TpeOOBaHMIA
KpPEAUTOpa B PEECTP.

CaMo 1o cebe IPUHSITHE CYIOM 3asiBIEHUST O TIPUBJIeUe-
HUU TeHEPATIbLHOTO IMPEKTOpa K CyOCHANAPHOI OTBETCTBEH-



HOCTU B JAeJie 0 0aHKPOTCTBE OOIECTBA HE MPEAOCTaBIISLIIO
€My BO3MOXKHOCTH paHee 00PAaTUTHLCS C areUISIIIMOHHOM JXa-
J100011 Ha onpexaeneHue cyna ot 20 uromst 2017 1. o BKIode-
HUU TpebOoBaHUI KpeauTopa B peecTp. Takas BO3MOXHOCTh
obyciopneHa npuHsaTrueM KoHcturyuuoHHbeiM Cymom P®
IMocranosneHus ot 16 HosiOps 2021 r. Ne 49-T1, ony6iauko-
BaHHOTO Ha OMUIIMAILHOM MHTEPHET-TIOpTajie IPaBOBOM
nHpopmaru 18 mHosiOps 2021 1. 1 B “Poccuiickoiir razere”
26 HostOpst 2021 T.

Ane/UIsILIMOHHA Xkajio0a Io1aHa OTBETYMKOM 2 IeKaopsi
2021 r., T.e. B CPOK, YCTAaHOBJIEHHbI 3aKOHOIATEILCTBOM O
0aHKpPOTCTBE IS 00KAJIOBaHUsI CYI€OHOIO akTa B aresuIsi-
LIMOHHOM TIOPSIZIKE.

7. Ilpu oTcyTcTBHM B CyneOHOM aKTe 00 yTBepxKIeHnH (hu-
HAHCOBOTO YNPABJISIONIETO YKA3aHWSA HA €r0 MPaBo MOJyYaTh
CBEeHHs1 O TMEPCOHAJBHBIX ITAHHBIX MPEIOCTABJIECHNE TAKOM
HHGOPMAIA TPOM3BOIUTCS TI0 ONPENEICHAI0 APOUTPAIKHOTO
CyAa, PpacCMATPHBAIOIIETO /IeJI0 0 OAHKPOTCTBE IPAKIAHMHA,
BBIHECEHHOMY TI0 XOJATANCTBY (PMHAHCOBOTO YIPABJISIONMIETO
0e3 mpoBeeHAs CyIeOHOro 3aceIanus.

DUHAHCOBBIN YIPABISIONINI JTOJDKHUKA OOpaTHiICS B
apOUTPaKHBIN CY/I C 3asIBJICHEM O TTPU3HAHUY HE3aKOHHBIM
0TKa3a OpraHa BHYTPCHHMX JeJT B TIPSIOCTaBICHUN WHMOP-
Malliy O HAIMYMK Y CYTIPYrH JOJDKHUKA TpaxkaaHcTBa Poc-
cuiickoit Mefepaliy B LEIIX 3arpoca MH(POPMALIMKA O Ha-
JIMYMK HEIBVMKMMOTO U MHOTO MMYIIIECTBA.

OTKa3bIBast B yIOBJICTBOPESHUY 3asIBJICHUS, CYIbI TIEPBOit
U amneJUISIIIMOHHONM WHCTAaHIIMN UCXOMUIN U3 OTCYTCTBUS Y
(brmHAHCOBOTO YNPABJISIOIIETO MPaBa Ha MoJydeHrue MH(MOpP-
Malliy O YaCTHOM XU3HM TpaXKIaHWHA, coepsKalieiics B 6a-
3axX JAHHBIX TOJMIIMH.

IlocraHoBIeHHEM apOUTPAKHOTO Cylla OKpYyra cyaeOHbIe
aKTbl OTMEHEHbI, OTKa3 OpraHa BHYTPEHHUX e MPU3HaH
HE3aKOHHBIM.

CynebHast KOJUIETHsI 0 SKOHOMUYECKUM criopaM Bep-
xoBHOTO Cyna P® oTMeHWMI1a TOCTAaHOBJICHHE apOUTPAsKHOTO
cyna okpyra, cyneOHble akThl CyI0B MEPBOil U anesuIsIOH-
HOW MHCTaHUMI OCTaBWJa B CUJIE, yKa3aB CJEIylollIee.

HNudbopmanms, comepxkalnasi TepCOHATbHBIE TaHHBIC
(usmyeckoro nuIla, B OTCYTCTBHE COTTIACHUST TIOCTICHETO Ha
ee Tiepenavy BbimaeTcsl (GMHAHCOBOMY YIIPABIISIONIEMY, SCITH
B PE3OJTIOTUBHOM YacTH OMpenesieHNsT apOUTpakHOTO Cyra,
KOTOPBIM B JieJie 0 GaHKPOTCTBE rpaskIaHWHA YTBEPXKIIeH -
HAHCOBBI YITPABIISTIONININ, YKa3aHO Ha MCTPEOOBAaHME CYIOM
TaKWX CBEICHUI Y COOTBETCTBYIOIIIETO TIOMPA3IEIICHISI Opra-
HOB BHYTPEHHUX JeJT ¥ BBIIAYY STUX CBEIEHWI (PUHAHCOBO-
MY YIpaBIISIoOLEMy Ha pykH (4. 5 ¢T. 3, 4. 7 cT. 66 ATIK P®D;
00630p cyneoHoit npakTku BepxoBHoro Cyna Poccuiickoit
®enepanun Ne 1 (2021), yrBepxkneHHbli [Tpesumuymom
BepxoBHoro Cyna P® 7 ampenst 2021 r.).

B onpeneneHuu cyma, KOTOPbIM YTBepXKIeH (DMHAHCO-
BBIIA YIIPABISTIONINI, YKa3aHe Ha UCTPeOOBAHKE CYIOM WH-
(opmalmm o TepCOHaTbHBIX TAHHBIX CYTTPYTH TOJDKHHUKA OT-
CYTCTBOBAJIO.

IIpu oTcyTcTBUY B CyIeOHOM aKTe TaKUX YKa3aHUI TIpe-
JIOCTaBJIeHUE cojepKallleiicsi B 0aHKaX NaHHBIX TOJUIUN
nHGpOPMALIMKM O TpakIaHaX TMPOU3BOAMTCS HAa OCHOBaHWU
3arpoca 1o ONpeNeSIeHUIO apOUTPaXkKHOTO Cy/a, paccMaTpH-
BaIOIIETO JIeJI0 0 OAHKPOTCTBE TPpaXKIaHMHA, KOTOPOE BBIHO-
CUTCSI TIO XOIATalCTBY (DMHAHCOBOTO YIIPABJSIONICTO Oe3
TPOBENIEHUST CyAeOHOTO 3acelaHusl.

8. B ynoBieTBopeHnu 3asBiieHus1 (UHAHCOBOTO YNpaBJsio-
mero 00 McTpedoBaHNM WH(GOPMALIMA B OTHOLIEHWH OAHKOB-
CKHX CYETOB M MMYLIECTBA ObIBIIEi CYNpyru AODKHHKA, 00y-
CJIOBJIEHHOTO O0OCHOBAHHBIMA COMHEHHSIMH OTHOCHTEJILHO
JI0OPOCOBECTHOCTH TOBEIEHHUS OBIBUIMX CYNPYTOB, HE MOMKET
OBITH OTKA3aHO, MOCKOJIbKY TAKOE HCTPEOOBAHUE OTBEYAET He-
JISIM TIPOIenypbl OAHKPOTCTBA TPAKIAHMHA-TOJDKHIKA.

B pamkax nena o 6aHkpoTcTBe P. (M0/KHUK) ero ¢hrHaH-
COBBII YIPaBISOIIUIA 00paTUiICs B apOUTPaXKHBIH Cyl € XO-
JIATaliCTBOM 00 MCTPeOOBaHUM JAOKYMEHTOB B OTHOILUEHUH
obiBLLEi cynpyru gopkHuka u3 MOHC u Pocpeectpa.

OnpeneneHreM apOMTPaXKHOIO cyda IIEpBONl MHCTaH-
1IMM, OCTaBJIE€HHbIM 0€3 M3MEHEHMsI TMOCTAaHOBJIIEHUEM ap-
OMTpaXXHOTO Cy/a aneUISIIMOHHON WHCTAaHUMU, B YAOBJE-
TBOPEHMM 3asIBJICHUSI OTKA3aHO.

Kaxk ycraHoBJIeHO cynamMu, KpeAMTOpaMM JOJDKHUKA Ha
COOpaHWY CPeay MPOYETro MPUHSTHI PEIICHNS:

— 00s13aTh (PMHAHCOBOTO YMPABJISIOLIETO 3aMPOCUThH B
NOHC misa nipeacrapieHust B apOUTPaKHbINA CyJl CBEIECHUSI
0 GAaHKOBCKUMX CYETaX, OTKPBITHIX Ha MM OBIBILEH CYNpyru
JOJDKHUYKA,

— 00s13aTh (DMHAHCOBOTO YMPABJISIIOLIETO 3alPOCUTh B
oTHolleHUM ee B Pocpeectpe cBeneHUsI 00 WMEBLIMXCS
(umeronmxcsl) 00beKTax HeIBMXKMMOTO MMYIIIECTBA Ha Tep-
puropun Poccuiickoit @eneparnu B iepuo ¢ 2013 roma 1o
HaCTOSIIIEe BpeMSI.

B 3asBneHuu B cya (DMHAHCOBBIN YIPABJSIOUIUIA MTOSIC-
HWJI, YTO UM paHee ObUTM HarpapieHsI 3anpockl B UDHC u
Pocpeectp, omHaKo OTBETbl HA HUX HE TTOCTYIWIIN.

Ha ocHoBanuu cr.cT. 2139, 21326 3akoHa 0 GaHKpOTCTBE,
cT. 34 CK P®, ¢ yueToM pa3bsiCHEHUI1, M3TOXKEHHBIX B I1. 41
nocraHoBnaeHus [Tnenyma BepxosHoro Cyna P® ot 13 ok-
Ts16pst 2015 1. Ne 45 “O HeKoTopbIX BOMPOCAX, CBI3aHHBIX
C BBEICHUEM B JICHCTBUE TPOLEIAYp, IPUMEHSIEMBIX B Jie-
Jlax O HECOCTOSITEJIbHOCTH (OaHKPOTCTBE) TpaxkiaH”, Cy-
IIbl TIPUIIUIA K BBIBOAY O TOM, YTO (DMHAHCOBBIN YITpaB-
JISTIOLIMI He IUIIIEH BO3MOXHOCTH 3aIIPOCUTh HEOOXOAMMBbIE
€My CBEJICHMSI HEMOCPEACTBEHHO Y OBIBLIEH CYNpYyry AOJK-
HMKa.

Cymbl yKazaiy Ha TToaMcaHre OpayHoro JoroBopa Cyr-
pyramu B 2013 romy, pactopxxeHue umu O6paka B 2017 romy.
TTockonbKy B MaTepuaibl Jefia He IMpeACTaBlIeHbl J0Ka3a-
TeJbCTBA HENEMCTBUTENILHOCTH OpayHOro JOroBopa, Mpu-
3HAHUS PACTOPTHYTOrO Opaka (hMKTUBHBIM, a TAKXKe T0Ka3a-
TEJIbCTBA HEINPABOMEPHOTO BJIaJCHUS/TIOJIb30BAHUS UMY~
LIECTBOM IOJDKHUKA OBIBIIEH CYMPYroi, CyIbl MPHUIILTA K
BBIBOIY 00 OTCYTCTBMM OCHOBAHWIA ISl YIOBJICTBOPEHUST XO-
JataiicTBa (pMHAHCOBOTO YIIPABJISIOLIETO 00 MCTpeOOBAHUM
JIOKYMEHTOB.

CyneOHasl KoJIeTHsI TT0 9KOHOMWYECKUM criopaM Bep-
xoBHoro Cyma P® oTMeHWIa NpUHSITBHIE CyneOHBbIC aKThI,
yKazaB cieyoliee.

B cootserctBuH ¢ 1. 1 cT. 203 3akoHa 0 6aHKPOTCTBE ap-
OMTpaXKHbIN YNPABJSIIOLINNA B jeje 0 OAHKPOTCTBE MMEET
MpaBo 3arpaiiuBaTh HEOOXOIUMBIE CBEICHUS O TOJDKHUKE, O
JIUIIAX, BXOASIIIMX B COCTAB OPTaHOB YIPABJICHUS TOJDKHUKA,
0 KOHTPOJIMPYIOLIUX JIUIIAX, O MIPUHAIEXAIIEM UM UMYIIe-
cTBe (B TOM YMCJIe UMYIIECTBEHHBIX IIpaBax), O KOHTpareH-
Tax U 00 00s3aTeIbCTBAX NOLKHUKA Yy (U3MUYECKMX JIMII,
IOPUIMYECKUX JIMILI, TOCYIapCTBEHHBIX OPraHoOB, OPraHoOB
YIpaBJICHUSI TOCYIapCTBEHHBIMU BHEOIOMKETHBIMU (hOH/IA-
mu Poccuiickoit Demepaliii ¥ opraHoB MECTHOTO CaMoO-
yIpaBlieHUsT, BKITIOUasi CBEACHMUsI, COCTABIISIONINE CITYXeO-
HyI0, KOMMEPYECKYI0 M OAaHKOBCKYIO TaifHy.

CornacHo cT. 129 3akoHa apOUTpaXKHbII YIpaBISIOIIMIA
B LIEJISIX UCTIOJTHEHUST BO3JIOKEHHBIX Ha HEro 00sS3aHHOCTEH
OCYILECTB/ISIET TIOWCK, BBIIBJICHUME W BO3BpaT MMYILECTBA
JOJKHUKA, HAXOMSIIETOCs] Y TpEThUX JinIL. 111 3Toro huHaH-
COBBII YIIPABJISTIOLIMIA BIIpaBe 3aIlpallliBaTh BO BHECYICOHOM
TOPSIIKE Y TPETHUX JIMII, & TAKXKE Y TOCYAapCTBEHHBIX OPraHOB
M OpraHOB MECTHOTO CaMOYTIpaBIeHMsI CBEIEHMsI, HEOOXOIH -
MBI€ JIJIs1 pOBeieHsI TIpoLieayp 6aHKporcTsa (a63. 7 1 10 1. 1
cr. 203, mm. 7, 8 cr. 213% 3akoHa 0 GaHKPOTCTBE).

ITynkToM 9 ct. 213° 3aKoHa 0 6aHKPOTCTBE YCTAHOBJICHA
00513aHHOCTb TpaxkIaHMHA MO TPeOOBaHMIO (HUHAHCOBOIO
YIPaBISIIOLIETO MPENOCTABISATh €My JIIOObIe CBEIEHMS O CO-
CTaBe CBOETO UMYILECTBA, MECTE HAXOXKIEHUS 3TOTO UMYILE-
CTBa, COCTaBE CBOMX O0O0S3aTeJIbCTB, KPEIUTOpax W WHbBIC
VMEIOIIME OTHOIIIEHHE K Jey 0 OAHKPOTCTBE rpakmaHWHA
CBEICHUS, TIPM HEMCITOJIHEHWN KOTOpOoi (DMHAHCOBBIN
VIOPABIISIIOIINI BIIpaBe OOpPaTUThCS B apOUTPaKHBIN Cyi,
paccMaTpuUBaIOIIMiA 1€710 0 0aHKPOTCTBE, C XOOAaTaliCTBOM 00
HUCTPeOOBAHUM J10KA3aTebCTB Y TPETHUX JIULI.
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B manHOM ciydyae (pMHAHCOBBIN YIPABJISIOIINNA TTPOCUIT
y Cyla CONEHCTBUSI B TIOJYyYeHMU MH(GOpPMALIMM O OAHKOB-
CKHX cyueTax M o0 MMYIECTBe, IpUHAIIeXalleM ObIBILIEH
CYTIpyTe J0JDKHUKA, CChUIAsICh B TOM YHMCJIE Ha BEPOSITHOCTD
COKPBITUSI UMYLIECTBA, TMOJJIEXKAIIEr0 BKJIIOYEHUIO B KOH-
KYPCHYIO Maccy, ITyTeM ero Tiepeaayy B NOJIb3y ObIBILIEH CyTI-
PYTU C LIeJbIO YKJIOHEHHUsI OT UCTIOJTHEHUS 00513aTeIbCTB T1e-
pen KpenuTopaMm.

IMpyvHKMMas Bo BHUMaHUe OIpeaeieHust apOUTPaxKHOTOo
cyna TiepBOi MHCTaHIIUY T10 ATy O IPU3HAHUY HEJCHCTBHI-
TeJIbHBIMU CHEJIOK, B PE3yJIbTaTe KOTOPbIX AOJKHUK MepeBO-
JIWJT CYTIpYTe NeHEeXXHbIe CpelcTBa M mepeodopMi Ha Hee
JIMKBUIHOE MMYyILLecTBO, CyneOHast KOJUIeTHsl TIPUILLIA K BbI-
BOIY O TOM, YTO B PacCMaTpUBaeMOM cJIydyae NeicTBus (pu-
HaHCOBOTO YIIPABJISIOLIETO IO NCTPEOOBaHIIO MH(POpMaLTUI
B OTHOILIEHWY OAHKOBCKMX CUETOB M HMMYIIIECTBA ObIBILIEH
CYTIpYTH ITOJDKHUKA OOYCJIOBJIEHBI COMHEHUSIMU OTHOCH-
TeJIbHO TOOPOCOBECTHOCTH TMOBEACHMSI OBIBIIMX CYIIPYTOB U
OTBEYAlOT LIEJIsIM TIpoLieAypbl OAHKPOTCTBA TpakKaaHWHA-
JTOJDKHHUKA.

B xone paccmoTpeHus nienia ObIBIIAs CyIpyra Bo3paxkasia
MPOTUB MCTPeOOBaHUSI CBEICHMU, B CBSI3M C YEM CChLIKA Cy-
TIOB Ha TO, 4TO (DMHAHCOBBIN YIPABJISIONIAN HE JMILIEH BO3-
MOXHOCTH 3alpOCUTb HEOOXOOUMbIE €My CBEeHUs Hero-
CPENCTBEHHO Y Hee, He MOXKET OBbITh MPU3HAHA ITPAaBOMEPHOIA.

IIpu 5TOM NOJKHUK U ero ObIBILAs CyIpyra He CMOIJIU
JIaTh TIOSICHEHUST OTHOCUTEIBHO TOTO, KaKUM 00pa3oM UC-
TpeOOBaHWE CITOPHBIX CBENEHMII HapyllaeT MX MpaBa U 3a-
KOHHBIE MHTEpeChl (KaK OBIBIIIMX CYIIPYIOB), MMesl B BUIY,
YTO 3a pasryallleHUe TOJyYeHHBIX CBEIeHUN (DUHAHCOBBIN
VIIPaBJISTIONINI MOXET ObITh IPUBJIEYEH K OTBETCTBEHHOCTH,
MPEeTyCMOTPEHHOM 3aKOHOIATETLCTBOM.

Ieno HampaBJieHO HA HOBOE PAaCCMOTPEHME B CYJI ITEPBOIt
WHCTAHILIMKU B TOM YKCJIE 1151 BBISICHEHUS 11€16CO00pa3sHOCTH
MpeaocTaBIeHUs] UCTpeOyeMoil MHOPMaLIMK B OTHOILLIEHUN
OBIBILICI CYMpPYIrH 3a Mepyol, BLIXOMSIIMIA 3a TIpeesIbl Cpo-
KOB MCKOBOI TaBHOCTH JIJIsl OCIIApMBAHUS CAETIOK.

9. IIpy oTCYTCTBHM Y IOJKHHAKA CPENCTB, IOCTATOYHBIX LIS
(uHancHpoBaHUA MpoUenyp 0AHKPOTCTBA, HEOOXOIMMbIE pac-
XO/IbI MOTYT ObITh OTHECEHBI HA €r0 YYpenuTeieii (YIAaCTHUKOB).

B oTHomIeHNM 00111ecTBa apOUTPaKHBIM CYIOM BBeIeHA
npoiieaypa HaOMOAeHWs, YTBEPXICH BPEMEHHBII YITpaB-
Jigoui. Biocneactsuu npou3BoACTBO MO AETy O OaHKPOT-
CTBE TIPEKpallleHO B CBSI3U C OTCYTCTBMEM CPE/ICTB, J0CTa-
TOYHBIX [T BO3MEILIEHUs CYNeOHbBIX PAcXol0B Ha MpOBee-
HMe TIpOLIeAyp, MMPUMEHSIEMBIX B JieJic 0 GAaHKPOTCTBE.

OnpeneneHueM cyaa ¢ o0IIeCTBa B MOJIb3y BPEMEHHOTO
YIPaBJISIIONIETO B3BICKAHO BO3HATPaXKACHUE 3a MPOLEIYpY
HaOoNeHUsT U cyaeOHble pacxonbl. McnoaHuTe IbHOe TIPo-
M3BOJICTBO IO B3bICKAHMIO 3aTOJDKEHHOCTH OKOHYEHO B CBSI-
31 C HEBO3MOXXHOCTBIO YCTAHOBUTb MECTOHAXOXIEHUE 00-
IIECTBA U €r0 MMYIIEeCTBA.

ApOUTPaKHBIN YIIPABJSIIOLINIA, TTOJIarasi, YTo yKazaHHbIE
pacxobl JOJKHBI OBITH TIOTAIIeHBI 3asBUTEIEM T10 JeTy —
PYKOBOAMTEJIEM W €IMHCTBEHHBIM YYaCTHUKOM OOILIECTBA
(manee — OTBETYMK), OOpATWIICS B apOUTPAKHBIIN CYII C 3a5IB-
JIECHMEM O B3bICKAHWM C OTBETYMKA BO3HATPAXKICHUS U CY-
JIeOHBIX PacXOHOB.

OTKa3bIBasi B yIOBJIETBOPEHUU 3asiBJICHUSI, CY/Ibl TIEPBOI
U aneJUSILMOHHOM MHCTAHUIUU CChUIAINCH HA TO, YTO OTBET-
YUK He SIBJISIETCS 3asIBUTEJIEM T10 JIeJTy 0 OAHKPOTCTBE, B IaH-
HOM CJTyJae TaKOBBIM SIBJISIETCST caM TOJDKHUK. [1py aToM co-
racusl Ha (pMHAHCUpPOBaHWE MPOLEAYPhl OAHKPOTCTBA OT-
BETYMK He JaBasl. BabickaHKWe HEmorauieHHOro TpeOOBaHUS
YIPABJISIIOLIETO C OTBETYMKA JOJDKHO OCYIIECTBIISIThCS TMO-
CPE/ICTBOM MO/IauM 3asiBIEHUsI O TIPUBJICYEHUM KOHTPOJIU-
PYIOIIIETO JIMIAa K CYOCMIMApHO OTBETCTBEHHOCTH.

ApOUTpaXKHBIN Cyll OKpyra ¢ BbIBOJaMHU CYIOB COIJIa-
cuJcs.

CyneOHast KoJierust o 5KOHOMMYECKUM criopaMm Bep-
xoBHOro Cyma P® oTMeHMIa HazBaHHBIE CyAeOHBIE aKTHI,
yKaszaB ciefylonuiee.
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B nanHoM ciydae 3asiBjieHMe 0 OaHKPOTCTBE MOJAaHO ca-
MWM JOJDKHUKOM, PYKOBOIUTEIEM U €MUHCTBEHHBIM Y4acT-
HMKOM KOTOPOTO SIBJISUICSI OTBETYMK.

YcTaHOBJIEHO OTCYTCTBUE Y TOJDKHUKA UMYIIIECTBA, TOC-
TaTOYHOTO ISl PUHAHCHPOBAHUSI MIPOLIEAYPhI GAHKPOTCTBA.

CornacHo pa3bsICHEHMSIM, U3JI0OKeHHBIM B 11. 10 mocra-
HoBiteHus ITnenyma BepxoBHoro Cymna P® ot 21 mekabpst
2017 r. Ne 53 “O HeKOTOpPBIX BOIPOCAX, CBSI3AHHBIX C MPU-
BJICYCHUEM KOHTPOJMPYIOIINX JOJDKHUKA JIMI K OTBETCT-
BEHHOCTHU TIpY GAHKPOTCTBE”, MO CMBICTY M. 5 cT. 61, m. 2
cT. 62 IT'K P® nipu oTcyTCTBUM Y TOJDKHHUKA CPEACTB, 1OCTA-
TOYHBIX JJ151 PUHAHCUPOBAHMS TIPOLIEAYp 6aHKPOTCTBA, He-
0OXOAMMBIE PacXOJbl MOTYT OBITh OTHECEHBI Ha €r0 yIpeau-
Teneid (Y4aCTHUKOB).

BosnoxkeHre Ha yYaCTHUKOB MTOTOOHBIX PACXOIOB OCY-
LLIECTBJISIETCS B CMJTy IPUHAIEXAILIETO UM CTaTyca U He 00y-
CJIOBJIEHO HM (baKTOM ITOAAYU 3asIBJICHHSI O OAHKPOTCTBE, HU
TIPUHSTHEM Mep TT0 CO3TaHMIO TMKBUIALIMOHHON KOMUCCUM.
CrnenoBaTebHO, B COOTBETCTBUM C MPUBEACHHBIMU MOJIOXKE-
HMSIMU 3aKOHOJATeIbCTBA M pazbsicHeHusMU [1neHymMa pac-
XOJIbl Ha JIMKBUIALIMIO I0PUIMYECKOTO JMiia (TTPOBEACHUE B
OTHOILIEHWH €ro Mpoulenyp 0aHKPOTCTBA) MOJJIeXaT BO3JIO-
JKEHUIO Ha OTBETYMKA KaK yJacTHUKA MOJDKHMKA.

OTCyTCTBHE CO CTOPOHBI YyuypeauTeseil (yJ4aCTHMKOB)
JIECTBMII TI0 TOOPOBOJILHOI KOMITEHCALIMU CYyAeOHBIX pac-
XOIIOB Ha IMKBUIALIVIO IOPMANIECKOTO JINIIA He 00pa3yeT co-
CTaBa HapylleHUs, BIEKYIIEro CyoOCUIMapHYyI0 OTBETCTBEH-
HOCTb B OaHKPOTCTBE.

JlenMKTHBIN XapakTep CyOCHMIMAapHOIl OTBETCTBEHHOCTH
Moapa3yMeBaeT HATMYME BUHbI KOHTPOJIMPYIOLLETO JOKHU -
Ka JIMIIa B HACTYTUIEHUY OaHKPOTCTBA U MMPUYMHEHUN Bpena
WMYLIECTBEHHBIM MpaBaM KPEeIUTOPOB, TOTAa KakK O0si3aH-
HOCTb YYaCTHMKOB TIO OIUIaTe COOTBETCTBYIOIIMX PACXOJOB
TPU HEIOCTATOYHOCTH MMYIIIECTBA MOJDKHMKA BO3JIAaraeTcst
Ha HMX B CHJTy 3aKOHA HE3aBMCUMO OT BUHBI B JTOBEACHUU
TIOJDKHUKA 10 OaHKPOTCTBA.

3asBiieHre apOMTPasKHOTO YITPABJISIIOIIETO O B3LICKAHUN
pacxonoB Mo Aely 0 GaHKPOTCTBE C yupeauTeseil (yyacTHU-
KOB) IO/DKHMKA TOMJIEKUT PAaCCMOTPEHHUIO B jejie O OaH-
KPOTCTBEe NpUMeHUTETbHO K ¢T. 112 AITK P® (. 18 mo-
ctaHoBieHus [TneHyma Boiciiero ApourpaxkHoro Cyna PO
“O mopsiIKe moraleHsT PacXoH0B MO AelTy 0 0aHKpPOTCTBE”,
n. 52 nocranosneHns [Inenyma Briciero ApOuTpaskHOTO
Cyna P® “O HeKoTOphIX MPOLECCyalbHbIX BOIPOCAX, CBsI-
3aHHBIX C PACCMOTPEHMEM eI 0 0AHKPOTCTBE”).

MarepuaJjibHbie BONPOCHI.
OcnapuBanue cIej0K

10. Onepaiuy mO NepeYNCICHUIO ANBOKATY JEHEKHBIX
CPEACTB B CYET OILIATHI IOPUIMYECKHX YCJIYT, OKA3aHHbIX pa-
OOTHHKY M 00YCJIOBJIEHHbIX B TOM YHCJI€ 3AIUTOl MHTEPECOB
camMoro ooIecTsa (JI0JZKHMKA), CAMH 10 cede He MPU3HAIOTCS
HANpAaB/IeHHHIMA HA MPUYUHEHHE Bpeda KpeauTopaMm.

AIIBOKAT Ha OCHOBaHWW COINIAILICHUS, 3aKJIIOUYCHHOTO
MEXIY HAM U JTOJDKHUKOM, OCYILLECTB/ISUT 3allUTy TIOI03pe-
BaeMOTO, OOBIHSIEMOTO U TIOICYIMMOTO ITO YTOJIOBHOMY JIEITY
B OTHOLLEHWM COTPYJHMKA OOLLECTBA.

@akT OKa3aHUsSI YCIYT aIBOKATOM TMOATBEPXKICH OKY-
MEHTAJTLHO.

JIOIDKHMK TIepeYrCITIT aaBOKATy JEHEXKHBIC CPEICTBA B
CYET OIUIaThl OKAa3aHHBIX YCIIYT C UCMONB30BAHMEM pacyeT-
HOTO cyeTa 00JIaCTHOM KOJUICTHH aIBOKATOB.

B pamkax nena 0 6aHKpOTCTBE JIOJDKHUKA €r0 KPeaUuTO-
DbI OOPATWIIUCh B CYII C 3asIBJICHUEM O TIPU3HAHWM HEICHCT-
BUTEJIbHBIMI PACUYETHBIX OIEPALUil 10 IEPEYUCICHUIO Ha
CYET KOJUIETMW aIBOKATOB JEHEXKHBIX CPEICTB, a TaKXKe O
MPUMEHEHHMH TTOCJICACTBUI HENCHCTBUTEIPHOCTH 3TUX Ila-
TexXel B BUIE B3bICKAHMSI C aiBOKAaTa JAHHBIX JACHEXKHBIX
CPEINCTB.

OnpeneneHreM apOUTPaXKHOIO cyda IIEpBONl MHCTaH-
LMK, OCTABJIEHHBIM 0€3 N3MEHEHMSI CyIaMH1 aIe UISIIIUOHHOM
M KacCallMOHHOW WHCTAHIINM, 3asiBJICHUE YIOBICTBOPECHO.



CynebHasi KoJulerusi Mo KOHOMUYeCKUM criopam Bep-
xoBHOro Cyna P® ormeHwmia Ha3BaHHBIE CyleOHbIC aKThl,
oTKa3zajia B yIOBJIETBOPEHUU 3asIBIEHHBIX TPEOOBAHMIA, yKa-
3aB ClIeaylolliee.

OcnapuBaeMble IJIATEXHbIE OMNepalMu COBEPLIEHbI B
TPEXJICTHUI TIEpUOJ TMOA03PUTEILHOCTH, TPEIIIeCTBOBAB-
Uit BO30YXXKICHMIO fiejia 0 6aHKPOTCTBE TOJDKHUKA, U TTOM-
JIEXKaJIN TIPOBEPKE HA COOTBETCTBUE TPEOOBAHMSIM T1. 2 CT. 612
3akoHa 0 GAaHKPOTCTBE.

B cuny m. 2 cr. 25 @enepanbHoro 3akoHa ot 31 mast
2002 . Ne 63-D3 “O06 amBOKaTCKOI AESTETHPHOCTH W aIBO-
katype B Poccuiickoit Denmeparn” amBoKaT BEIET CBOIO
MPaKTUKY HA OCHOBAaHWU COIJIALLIEHYS, IO KOTOPHIM MOHU-
MaeTCsl 3aKJIOYEHHBbIH B THMCbMEHHON (hopMe TpakmaaH-
CKO-ITPaBOBOM JOrOBOP Ha OKa3aHWE IOPUANYECKON TTOMO-
11 KaK CAaMOMY JIOBEPUTEJTIO, TaK U HA3HAUEHHOMY UM JIWILY.

ComracHO NMpUBEAESHHOI HOPMe OpraHMU3alIvsl BIpaBe 3a-
KJTIOUUTD C aIBOKATOM JIOTOBOP BO3ME3MHOIO OKa3aHUsI YCIyT
CcBoeMy paboTHUKY. M30paHue mogo0HO MOIEIU MOCTpoe-
HUSsI IOTOBOPHBIX OTHOIIIEHUI caMo IO ceOe He CBUIETENLCT-
ByeT O HAalpaBJI€HHOCTH JOTrOBOpa Ha MPUYMHEHMUE Bpena
KpeauTopaM TOBEpUTEIsSl KaK OJHOIO U3 OOCTOSITEBCTB, CO-
BOKYITHOCTb KOTOPBIX BJICUET NMPU3HAHUE CICJIKN HEICHCTBU-
TeJIBHOI TI0 OCHOBAHMIO, TIPEIyCMOTpeHHOMy II. 2 cT. 612 3a-
KOHa 0 OaHKpOTCTBE.

IIpu BCTymeHWM B TOTOBOPHBIE OTHOILIEHUS C aBOKa-
TOM, B XOJI€ OKa3aHUsI YCIIYT U MOJTy4YeHHsT OILIaThl 32 OKa3aH-
HbIE YCJYTU MHTEPEChl JOKHUKA U €ro COTPYIHUKOB, MPH-
BJIEKaeMbIX K YTOJIOBHOI OTBETCTBEHHOCTH, MOJTHOCTHIO COB-
nananu. Tak, moTeprneBIIUM MO YTOJOBHOMY ey SIBISUICS HE
JTOJDKHMK, a €0 KOHTpareHT — KoMriaHust. CyTb OOBUHEHMIA,
MPEIbSBICHHBIX PYKOBOAMTENO M PAaOOTHUKAM JOJDKHUKA,
CBOIMJIACh K TOMY, UTO MMM TIepe]l FeHepaIbHbIM JUPEKTOPOM
W eNMHCTBEHHBIM YYaCTHUKOM KOMITAHUM CO3/1aBaJIach JIUIIIb
BUIMMOCTb HaJJIeXalllero BBIITOJHEHUsI paboT IO CHEJKe,
CBSI3BIBAIOIIEH KOMITAHUIO M JODKHMKA. Kak cam TOIDKHMK,
TaK M ero pabOTHUKM, OTPUIIABILIME JaHHbIE 0OCTOSITEIbCTBA,
ObUIM HampsIMyIO 3aMHTEPEeCOBaHbBI B TOM, YTOOBI JOKa3aTh
o0paTHOEe B JIIOOOM MPOLIECCE, B TOM YMCJIE U B YTOJIOBHOM.

B cBs13u ¢ 9TUM JeiicTBUST TOKHYKA, HAITpaBJIeHHbIE Ha
MpUBJICYCHNE aaBOKaTa, UMEJU 1IeJIbI0 TTOJlyYeHUe KBaau-
(bumpoBaHHON IOPUANYECKON TTOMOIIIN.

Oka3bIBasl IOPUANIECKYIO ITIOMOIIb, aIBOKAT 00sI3aH UC-
XOIUTh U3 TIPE3YMITLIMM HEBUMHOBHOCTH CBOETO IOM3AIIUT-
Horo B cuiy 4. 1 ¢T. 49 Koncturyuun Poccuiickoit @enepa-
uud. PaspenieHne Borpoca O BO3MOXHOCTU 3aKITIOUEHUS
HEe3aBUCUMMBIM aIBOKATOM JIOrOBOpa C OpraHu3alueil o 3a-
LIMTe MHTEPECOB ee pabOTHHKA B paMKax YroJIOBHOTO Jena
He MOXEeT O0YyC/IOBIMBATbCSl BO3NOKEHUEM HA TAHHOTO aj-
BOKaTa TaKoi 00sI3aHHOCTH, KaK MpOBepKa UMYIIIECTBEHHO-
TO TIOJIOKEHUS OpraHU3aluKu-I0BEPUTEIS.

dakTryeckoe oKazaHWE aaBOKATOM YCIYyIW TONTBEp-
KIIEHO TOKYMEHTAJIBHO.

B xone pazpelueHrst 060co0€HHOTO CIopa He YCTaHOB-
JIEHO, YTO B LEJISIX TPUUMHEHUST Bpea KPeAUTOpaM CTOPOHBI
JIOroBopa 00 OKa3aHUU I0PUIMYECKUX YCIIYT MPU orpeneie-
HUM LIEHBI CIEJIKM JIECTBOBAIN SIBHO HETOOPOCOBECTHO, B
YaCTHOCTM HAMEPEHHO MHOTOKPATHO 3aBbICWJIN 3Ty LIEHY.

TIpu paccMoTpeHUN fesia He YCTAaHOBJIEHO U TO, YTO aj-
BOKaT sIBJIsieTCs adUIMpoBaHHBIM ((hopMaIbHO-IOpUINYE-
CKU WM (paKTUUECKH) C JOJDKHUKOM WIM €r0 pabOTHUKAMMU.

IMockonbKy chenka, mjaTeku Mo KOTOpOW ocrapuBa-
JIUCh, HE OblJIa HampaBieHa Ha MTOCTHXKEHWE TTPOTUBOIPAB-
HOW 1IeJI TPUUMHEHUS Bpeia KpenuTopaM J0JDKHUKA, 3as1B-
JIEHHbIe TpeOOBaHWS He TTOMIEXKAIN YAOBIETBOPEHHMIO.

11. Jlns neneit 6aHKpOTCTBA MPUOOPETEHHE Y TOJDKHMKA
HMYIIECTBA 110 MHOTOKPATHO 3AHIKEHHOW CTOMMOCTH M OTCYT-
CTBHE Y MOKYyNATeJs MOATBEPKIEHHOTO 00OCHOBAHMS TAKOIO
3aHIDKEHHsI MOTYT CBHIETEIbCTBOBATh O TOM, YTO 3TA CTOPOHA
3HAJIa 0 COBEPIICHHH CAEJKH C HAMEPeHHeM MPUIMHUTH Bpel
HMYIIECTBEHHBIM NPABAM KPEIUTOPOB.

B pamkax nena o GaHKpOTCTBE MOJDKHMKA KOHKYPCHBI
VIPaBJSIIOLIMI 00paTUiIcs B apOMTPaKHBIA CYIl C 3asIBIEHU -

€M O TIPU3HAHUM HEeAEWCTBUTEILHBIM I0rOBOpa KyIUIM-TIpO-
XU 3eMEJIbHOIO yJacTKa Iutolanbio 2841 KB.M 1O ILieHe
426 150 py6. ITepexom mmpaBa COGCTBEHHOCTH K ITOKYTIATEITIO
3aperucTpUpPOBaH.

IMpu3HaBast ciesKy HeIeWCTBUTENLHOM Ha OCHOBAaHWUU
1. 2 cT. 612 3akoHa 0 GAHKPOTCTBE, CyI MEPBOI MHCTAHLIUK
MCXOIMUJ U3 JOKA3aHHOCTH HEPABHOLIEHHOCTU BCTPEYHOTO
HCIIOJTHEHUS, a TakKe M3 HEeMOATBEPXKICHHOCTU HaJIUYUsI
y OTBeTYMKa (PMHAHCOBOM BO3MOXKHOCTU HPUOOPETEHUS
CTITOPHOTO MUMYIIIECTBA.

OTka3biBasi B YIOBJAETBOPEHUM 3asIBJICHUS, CYIl arlesuisi-
LIMOHHOM WHCTAHLMM, C BBIBOJAAMHU KOTOPOTO COIJIACHJICS
CYIl KacCallMOHHOM MHCTAHIINY, UCXOIWIT U3 OTCYTCTBUS 10~
Ka3aTeJIbCTB OCBEJOMJIEHHOCTU OTBETUMKA O HETLIATEXECTIO-
COOHOCTH MOJDKHMKA M HAJIMYMM LIeJW TMPUYMHEHHWS Bpeaa
KpeauTopaM JOJKHUKA, YUYUThIBAsK MOJTyYeHUEe NTOLKHUKOM
BCTPEYHOTO ynoBieTBopeHus. Cyabl COUIU, YTO 1LIeHa 0TO-
BOpa TIpY TaKUX OOCTOSITENILCTBAX 3HAYCHUST HE MMEET.

CynebHasi KOJUIervst o 3KOHOMUYECKUM criopam Bep-
xoBHoro Cyna P® orMeHM1a TOCTAHOBJICHUSI CY/IOB arleJuIsi-
LIMOHHOM ¥ KacCallMOHHOW MHCTAHIIMI U OCTaBUJIa OTIPEe/Ie-
JIEeHUE cy/1a epBOi MHCTAHLIMU B CUJIE, YKA3aB CJIEYIOLLIEE.

Kak pazbsicHeHo B 11. 7 noctaHoBieHus I1linenyma Bric-
mero Apourpaxsoro Cyna P® or 23 nexkabpst 2010 1. Ne 63
“O HEKOTOPBIX BOMPOCaX, CBSI3aHHBIX C TPUMEHEHNEM TJa-
bl [11! ®enepanbHOro 3aKoHa “O HECOCTOATENLHOCTH (GaH-
KpPOTCTBE)”, OCBEJOMJIEHHOCTb KOHTpareHTa JOKHMKA O
TMPOTUBOIPABHBIX LEJSAX CASTKM KaK OTHO M3 COBOKYITHBIX
YCJIOBMIA [IJIST TIPU3HAHMS CACJIKM HEACHCTBATEIHLHOM 10 11. 2
cT. 612 3akoHa 0 GAaHKPOTCTBE MOXET JIOKa3bIBaThCA UYepes
OMNPOBEPXXMMBIE TPE3YMITLIMU 3aMHTEPECOBAHHOCTU O0EUX
CTOPOH CIEJIKW, 3HaHWEe 00 YIIEeMJIEHUM UHTEPECOB Kpeau-
TOPOB JOJDKHMKA JIM0O O MPU3HAKAX €ro HEeIUIaTeXkecroco0-
HOCTH WJIM HEJOCTATOYHOCTH Y HETO MMYIIeCTBA.

[pu paspenieHrK NOAOOHBIX CIIOPOB CyAy B TOM UMCJIe
CJIemyeT OLEHUTb JOOPOCOBECTHOCTh KOHTpAareHTa J0JKHU-
Ka, COTOCTaBMB €T0 TMOBEACHUE C TOBEACHUEM YyJacTHUKA
XO3SICTBEHHOTO 000pOTa, IEMCTBYIOLIETO B TOI e 00CTa-
HOBKE pa3yMHO U OCMOTpUTENIbHO. CyI1IeCTBEHHOE OTKJIOHE-
HME OT CTaHAAPTOB OOLICTIPUHSITOTO TMOBEACHUSI MOJO3PH-
TeJbHO 1 B OTCYTCTBME OOOCHOBaHHUS U J0KA3aTeIbCTB OI-
PaBOIAHHOCTH TAKOTO TOBEICHUS MOXET YKas3bIBaTh Ha He-
JIOOPOCOBECTHOCTD JIULIA.

Cyn nepBoii MHCTaHIIMU HE YCTAHOBWJI 3aMHTEPECOBAH-
HOCTH OTBETYMKA ITO OTHOIICHUIO K TOJDKHHUKY.

Bwmecte ¢ TeM cyn nMpuHST BO BHUMaHME, YTO YCTAHOB-
JIeHHas1 CIOPHBIM JIOTOBOPOM 1IeHa HIKE KaJaCTPOBOIA CTOM-
MOCTH B TPU pa3a, PbIHOYHOI — 0oJjiee YeM B NEBSITH pas.

JeficTBYS M1Ia, TPUOOPETAIOIIET0 UMYILECTBO IO LieHe
SIBHO HWXKE KAaIaCTPOBOM M PHIHOYHOM, HEJIb3d Ha3BaTb OC-
MOTPUTEILHBIMM. MHOTOKpaTHOE 3aHMKEHHE CTOMMOCTU
OTUYXIAEMOT0 MMYILECTBA HOJKHO TOPOAUTH Yy JIH0OOro
JIOOPOCOBECTHOTO M Pa3yMHOIO YYaCTHMKA TPAXKAAHCKOIO
000pOTa COMHEHHsI OTHOCUTEBHO MPABOMEPHOCTU TaKOro
OTUYKICHMSI.

B nonoGHo# cutyauuu npeanoaraeTcs, yTo noKymnaresb
JIM0OO 3HAeT O HAMEPEHU U JOJDKHMKA BHIBECTU CBOE UMYLLIECT-
BO U3-TIOJ] YTPO3bl 0OpallleHUsI HA HEro B3bICKAHUS 1 AEHCT-
BYeT C HUM COBMECTHO, JIMOO TMOHWUMAET, YTO MEHEIKMEHT
WX UHBbIE KOHTPOJIUPYIOLLME TOJDKHUKA UL U30aBIISIIOTCS
OT UMYILIECTBA OOLIECTBA MO 3aHMXKEHHO 1IeHe MO MPUYU-
HaM, He CBSI3aHHbIM C DKOHOMWYECKMMU UHTEpecaMu TMo-
cnenHero. COOTBETCTBEHHO, MOKYTATEb MPSIMO MJIM KOCBEH-
HO OCBEIOMJIEH O TMPOTUBONPABHON 1IEJTN JOJDKHUKA.

Kpome Toro, KOHKypCHBIN YIPaBJISIIOIIMIA TPUBOIWII
JIOBOIIBI O HAXOXIEHUM CITOPHOTO MMYIIECTBA MO/ apecTOM,
00 OTCYTCTBMM KaK HaIjIeXallluX IT0Ka3aTeJIbCTB OILIATHI
WMYIIECTBA U TIOCTYIUICHUS JEHEXKHBIX CPEICTB JOKHUKY,
TaK ¥ (DMHAHCOBOM BO3MOXKHOCTH Y OTBETYMKA OIJIATUTH
HMMYLIECTBO B YCTAHOBJIEHHOM Pa3Mepe.

COBOKYITHOCTb YCTAHOBJICHHBIX CYIOM TIEPBOII MHCTaH-
LIMA OOCTOSTENILCTB CIOpa W TIPUBEICHHBIX KOHKYPCHBIM
YIPaBJISIIOIIMM JIOBOIOB CBUIETELCTBOBAIA B IMOJIb3Y TOTO,
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YTO OTYYXAECHUE UMYIIIECTBA OCYILECTBICHO 10 3aHKEHHOM
1IeHEe 1 HaIpaBJIeHO Ha BbIBOJ aKTUBOB M3 KOHKYPCHOM Mac-
cbl. bpemst ux onpoBep:KeHHsT BO3JIaraoch Ha OTBETYMKA.

B Hapymenue tpeboBanmii ct. 65 AITIK P®D oTBeTumk
WHIUBUIYAJTbHbIE XapaKTePUCTUKU HEABMKMMOCTH, KOTO-
pble Obl OOBEKTUBHO CBUIETEILCTBOBAIM O HAJIMYUU OCO-
OEHHOCTel, 3HAYUTEJIbHO CHIDKAIOIIMX €€ CTOMMOCTb, He
PacKphbUI, XOAaTalCTBO O TIPOBEIEHUM CYIEeOHOM 3KCIIEpTH-
3bl PHIHOYHOI CTOMMOCTHM MMYILIECTBA He 3as1BUJI, HaJUlexXa-
LIMX /10Ka3aTe/IbCTB €€ OIUIaThl (MePBUYHBIX JOKYMEHTOB
OyXTraJITepCKOro yyeTa) He IIpeacTaBuil, 100pOCOBECTHOCTh 1
Pa3yMHOCTb CBOMX JEHCTBUI1 HE TTONTBEPIMIL.

Ha ocHoBaHuM yKa3aHHOTO Cya TEepBOl WHCTAHLIMKA
TpUILEI K TTPABOMEPHOMY BBIBOJLY O HAJIMYMU Y OCIIapuBae-
MOl CIEJIKM MPU3HAKOB MOA03PUTETLHOCTH.

12. B otrcyTcTBHe Y C/I€JIKH NPH3HAKOB NPHYMHEHHS Bpeaa
HMYIIIECTBEHHBIM TPABaM KPEIAUTOPOB HHbIE 0OCTOATEbCTBA,
COBOKYITHOCTb KOTOPbIX SIBJISIETCS OCHOBAHMEM LISl IPU3HAHUS
C/Ie/IKH HeleliCTBUTeIbHO 1o 1. 2 cT. 612 3akoHa o GaHKpoT-
CTBe, He MMEIOT MPABOBOTO 3HAYECHHS.

Mexny 0o0111eCTBOM ¥ KOMITAHUEH 3aKII0YeHO MUPOBOE
corailieHde, B obecrieyeHre 00sI3aTeIbCTB KOMITAHUM TI0
KOTOPOMY MEXY MTODKHUKOM M OOIIECTBOM 3aKJTIOUEH J10-
TOBOP TTOPYYUTETHCTBA.

IMocne BO3OYXNeHUS B OTHOLIEHUM KOMIIAHUU Jiejia O
0aHKPOTCTBE OOLIECTBO U JOJLKHUK 3aKTIOYMIIU TIOTOBOD 11eC-
CUM, TIO YCJIOBMSIM KOTOPOTO JOJDKHUMKY YCTYIJIEHO IPaBO
TpeOOBaHMS C KOMITAHUU JIOJITa IO MUPOBOMY COTJIAILIEHUIO.

B pamkax gema o HeECOCTOSITEIBHOCTH (OaHKPOTCTBE)
JOJDKHMKA €ro KOHKYPCHBIH YITPaBJISIIOIIMiA 00paTUiIcs B ap-
OUTPaKHBIN CYII C 3asIBIEHUEM O TIPU3HAHUU JOTOBOpA LIeC-
CHUM HeNIeHCTBUTEIbHOM CHEIKOI U MPUMEHEHUU TTOCIIENICT-
BUM HEACUCTBUTEIBHOCTU CHCIIKU.

OnpeneneHreM cyaa MepBOi MHCTAHLIMU B YAOBJIETBO-
pEHUU 3asIBIICHUST OTKA3aHO.

IloctaHoBneHWEM cyna aneIsIUMOHHOW WHCTaHLUU
onpenesieHue OTMEHEHO, 3asIBJICHUE YIOBJIETBOPEHO B CBA3U
C HaJIMYMEM TMPU3HAKOB HEIUIATEeXeCrOCOOHOCTU AOIKHU-
Ka, 3aKJTI0YEHUEM JOTOBOPAa Ha HEBBITOAHBIX JUIS JOKHU-
Ka YCJIOBMSIX, a TaKXKE€ C HEONPOBEPXKEHUEM MPE3yMITLIHUIA,
MPEIYCMOTPEHHBIX TI. 2 cT. 612 3aK0oHA 0 GAHKPOTCTBE.

ApOUTpaXHBI Cyld OKpyra OCTaBWJI TOCTAaHOBJIEHHE
cyna arneJuISIIIMOHHON MHCTaHIIMKM 6e3 U3MEHEHUS.

Cyne6Hast KoJulerusi o 3KOHOMHUUYECKUM criopaM Bep-
xoBHOro Cyna P® oTMmeHMIa MOCTAHOBJICHUST CYJIOB areli-
JIAIIMOHHOM M KaccallMOHHOW MHCTaHIUMI U OCTaBWJIA OI-
peneieHre cyna TepBOil MHCTAaHLIMM B CUJIe, yKa3aB Clie-
JyIOLLEE.

CynmaMu yCTaHOBJICGHO, YTO KOMITAaHMS SIBJIsUIach adpdu-
JINPOBAaHHBIM MO OTHOIIEHUIO K JAOJKHUKY JIMIIOM C OOIIM-
MM 9KOHOMUYECKMMU UHTEPECAMU, YTO OOBSICHSIET MOTHUBBI
BbIIAUM MOPYYUTENLCTBA.

OcnapuBaeMblil JOrOBOp LIECCUM 3aKJIIOYEH 3a ToJ 10
BO30Y:XIECHNSI B OTHOLLIEHUM JTODKHUKA Jiejla 0 OaHKPOTCTBE
U, KaK HEOJHOKPATHO YKa3bIBaJIO OOIIECTBO, MPEACTaBIISIET
€000i1 T0OOPOBOJILHOE YPEryJIMpoBaHue CIIOpa O B3bICKAHUM
3aJ0JDKEHHOCTH 110 MUPOBOMY COIJIALLIEHUIO 1 IOTOBOPY TO-
PYUYUTENbCTBA M HE CO30aeT KaKMX-JIMOO HOBBIX 00sI3a-
TEJIbCTB JIJIS1 JOJDKHUKA. B OTCYyTCTBME mOroBopa 11eCCUM OT-
BETUYMK BIpaBe ObLT TpeOOBATh UCTIOTHEHMSI OT TOJKHHMKA Ha
OCHOBaHWUW TIOPYYMTENILCTBA. TaKuM 0Opa3oM, CITOpHast
cAeKa He YXyILIWIa UMYLLIECTBEHHOTO MOJIOXEHUS TOJIK-
HMKa 1 He TIPUYMHWIIA Bpena ero KpeautopaM. [py aTom HI
JIOTOBOP MOPYYMTENLCTBA, HU OMEpalUY MO MepeyucIeHUI0
JIEHEKHBIX CPEJCTB KOHKYPCHBIM YIPABJISIOIIAM HE OcCIa-
pUBAIOTCS.

[MpuHIMAas BO BHUMaHWe OTCYTCTBHE Y CTIOPHOM CACTKN
MPU3HAKOB NMpUUYMHEHUs1 Bpena, CyneOHast KoJuierusl mpu-
IIVIa K BBIBOAY, YTO BOMPOCH ad(OMINPOBAaHHOCTU CTO-
POH, OCBEIOMJIEHHOCTY OTBETYMKA O HEIJIaTeXKeCoCOOHO-
CTH JOJDKHUKA U UHBIE COCTABHBIC 3JIEMEHTHI TIOO3PUTEITb-
HOCTW He MMeJIM MPaBOBOTO 3HAYEHUSI.
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13. YcioBue 10roBopa 0 MPOBEIeHNH PACYETOB Yepe3 crie-
HUAJBHBIA CYET ¢ OAHKOBCKHM CONMPOBOXKIEHHEM CIEJKH He
000co0JIsIeT XpaHAIIMECa HA 3TOM cYeTe JIeHEeKHbIE CPEICTBA
OT NPABONPUTA3AHUI KPEAUTOPOB.

ITo ycnoBUsAM MYHMIIUTIATLHOTO KOHTpaKTa pacyeT ¢
¢dupmoii (reHIOAPSIAYMKOM) OCYIIECTBIISIICS Ha CIIEIH-
aJTbHOM OaHKOBCKOM cuere. dupma umesna mpaBo MpUBJIe-
KaThb JIJ151 BBITTOJTHEHUS paOOT CYOMOAPSITYMKOB C YCIIOBUEM
0 pacyeTax ¢ HUMM Ha OTAEJbHBIX CUeTaX B TOM Xe OaHKe,
B KOTOPOM OblJT OTKPBIT €€ CreuuaibHbIii 0aHKOBCKUIA
cyer.

Ilo moroBopy ¢ ¢upmoit OOIIECTBO C 2 OKTAOps IO
19 nexabpst 2017 r. BBIMOJHWIO CYONOAPSIAHBIE pabOTHI U
caano pesyiabTaT ¢upme. B cuer orutatel paboT ¢upma me-
peurcauia ooiecTBy 5, 11 1 29 nekadpst 2017 1. AeHeXHbIe
CpeZCTBa.

21 mexabps 2017 1. BO30yxXAeHO OeI0 O OAaHKPOTCTBE
(upMBI, ¥ BIOCIEACTBMM OHA TpU3HAHA OAHKPOTOM, OT-
KPBITO KOHKYPCHOE TIPOM3BOJICTBO.

CyIibl 0TKa3aJ1u B YJIOBJIETBOPEHUHU 3asIBIEHUs KOHKYPC-
HOTO YIpaBJsitoliero (pupMoii, oCropyBILIEro IIaTexu Mo
1. 2 cT. 613 3aKoHa 0 6aHKPOTCTBE U ITONAraBIIETO, YTO 06-
1LIECTBO TIOJTYYMJIO TIPEATIOUTEHUE Tepell KpeauTopamu hup-
MBI, UIMEBIIMMHM O0JIce paHHKE HeTToTallleHHbIe TPeOOBaHMs.
CyIbl HICXOIWII M3 TOTO, YTO PACUeT ¢ OOILIECTBOM ITPOU3BO-
JTUJICST 32 CYET CPENICTB, TIOCTYIUBIIUX B aipec (GUPMBI OT My-
HMIIMIAJIbHOTO 3aKa3urKa 3a BhIMOJIHEHHbIE pa0boThI. B cuity
aIpeCHOCTU U 1IeJIEBOrO XapakTepa OIOIKETHBIX CpENCTB
KPEAUTOPHI, HEe YYaCTBOBABILIME B BBIMIOJHEHUM 3TUX PadoT,
He MOIJIM Ha HUX PacCUMTHIBATb.

CynebHasi KoJieris mo 3KOHOMMUYECKUM criopam Bep-
xoBHOro Cyna P® orMmeHmsa Ha3BaHHbIE CydeOHbBIE aKThl 1
HarpaBuia 000COOJIEHHBIN CIIOp Ha HOBOE PacCMOTPEHME,
yKas3aB clenyloliee.

Bo Bcex cityyasix, Koraa 3aKoHoJaTe b IojiaraeT Heooxo-
JMUMBIM 3aIIUTUTD OMpee/IcHHOe NMYIIECTBO JODKHUKA OT
oOpallieH!sT Ha HeTO B3bICKaHMS B TTOJIb3Y KPEAUTOPOB, T.€.
JIaTh VCTIOJHUTEIILCKUIT UMMYHUTET, Ha 3TO TIPSIMO yKa3bl-
BaeTCs B 3aKOHE.

[Toao0OHbBIN UCTIONMHUTENBCKUIT UMMYHUTET B OTHOLIE-
HUM JEHEXHBIX CPEICTB, MOJIYYEHHBIX MOAPSAYUKOM OT
MYHUIIUTIAIBHOTO 3aKa34MKa 3a PaboThl, BBITOJHEHHBIE U
nepeaHHble eMy BO MCITOJIHEHME 00sI3aTeIbCTB 110 MYHU-
LMTIAJILHOMY KOHTPAKTY, 3aKOHOM He TTPeayCMOTpPEH.

YcnoBue noropopa cyornoapsiia o pacuere yepe3 Crely-
IbHBIN cYeT ¢ GAHKOBCKUM COITPOBOXIEHUEM CIEJIKU He
000CcO0JISIeT XpaHSILLIMECsT Ha 3TOM CUeTe JCHEXKHbIE CPECTBa
OT MPaBOIIPUTSA3AHUI KPEIUTOPOB (PUPMBI, TeM GoJiee B CITy-
yae ee 0aHKPOTCTBA. 3aKOH He JaeT MpaBa KOMY-T1M00 camo-
CTOSITEJThHO YCTAHABIIMBATh WCTOJTHUTEIBCKUI MMMYHUTET
Ha TO WM MHOE MMYIIIECTBO. DTO KOMITETEHIINS UCKITIOUM-
TEJIbHO 3aKOHOIATEJIS.

JloBon 00l111ecTBa O BBHIMOJTHEHUM (HUPMOI UCKITIOUM-
TEJIbHO TPAaH3WUTHOM (DYHKIIMU B pacyeTax MO MYHUIIU-
MaJbHOMY KOHTPAKTy (TEXHUYECKO Mmepenade AeHEXKHBIX
CPEICTB OT MYHMIIMIIAJIBLHOTO 3aKa3ynKa CyOIOoApsIIIM-
KaM) He TOATBEePAMIICS.

OO6111eCTBO B OOIKETHBIX ITPABOOTHOLLIEHUSIX HE COCTOSI-
Jlo, a ¢vpMa MOJHOCTBIO claja pe3yabTaT paboT MyHHUIIU-
MaJbHOMY 3aKa34MKy U TOJy4Ynsia OT Hero oIruiatry, T.e. Jie-
HEXHBIE CPEACTBA MOCTYIWIN K anpecary, JOCTUIIM CBOETO
1LIeJIEBOTO HA3HAYEHUST Y CTAIM UMYILIECTBOM (pUpMBIL. B cBsI-
3W ¢ 3TUM ToJIoxkeHnsT bromkeTHoro konekca P® 06 ampec-
HOCTM M O IIeJICBOM XapakTepe OIOMKETHBIX IEHEXKHBIX
CPENCTB B JAHHOM CIIOpe HETMPUMEHUMBI.

O0s13aTeILCTBO (DUPMBI TTEPEUUCITUTD JAEHEXHBIE CPel-
CTBA MCKIIIOYUTEIbHO OOIIECTBY HOCUJIO TPakIaHCKO-TIpa-
BOBOU Xapakrep.

Takum 00pa3oM, y CyIOB He MMEIOCh OCHOBAHMI UISI
0TKa3a B yIOBJIETBOPEHUH TPeOOBaHMI KOHKYPCHOTO yIpaB-
JIgI011Iero (PUPMOI B CBSI3U C KAKUMU-TTMO0 OCOOCHHOCTSIMU
cyeTa JOJDKHUKA.



14. Tlpn paccMOTpeHHM CTiOpa O NMPU3HAHMH HeJEHCTBU-
TeJILHBIMH OTEPAIHii 0 MePevnciieHHI0 KJMeHToM (aHKa Jie-
HEXKHBIX CPEICTB C BAIOTHOTO CYETA, OTKPBITOTO B 3TOM 0aH-
Keé, Ha CYeTa TPeTbHX JIMI B WHOW KpPEIUTHOW OpraHM3aiuu
Cyapl HE Y4IH TMOCTYILUIEHHE B CIIOPHBIA NMEpHOI HA PyOJieBblii
pacyeTHblii cyeT 00UIECTBA, UCTIOIb3YeMblil sl TIOKYNKH Ba-
JIIOTHI, JIEHEXKHBIX CPEICTB M3 BHEIIHUX MCTOYHHKOB, B TOM
YHcje APYTUX KPeIUTHBIX OpraHu3auui.

JIviieH3ust Ha ocyliecTBIeHue OAaHKOBCKUX OTepalnii
orto3BaHa y 0anka 10 staBapst 2020 1., B 3TOT ke IeHb Ha3HA-
yeHa BpeMeHHasl aIMUHKUCTPAIUS TI0 YIIPaBJIEHUIO KPEInT-
HOIM OpraHusalueit.

B pamkax nena o 6aHKpPOTCTBE OaHKa €ro KOHKYPCHbIi
YIPaBJISIONINI (areHTCTBO) OOPATUIICS B CYJI C 3asIBIIEHUEM O
MPU3HAHWUY HENEHCTBUTEIbHBIMU OTIEpalinii, COBEPIIEHHBIX
o0O1ecTBoM (kiMeHToM O6aHka) 12 u 13 nekadps 2019 r., no
nepeuncienuio 537 Espo u 50 Espo (37 898 py6. u 3521 py6.
o kypcy banka Poccun) ¢ ero BaroTHOro cuyera, OTKPbITOTO
B OaHKe, Ha cueTa TPEThUX JIMIL B MHOM KPEeAUTHON OpraHu-
3alMM U O TIPUMEHEHUH TTOCTICACTBUIN HeleICTBUTEIBHOCTH
JIAHHBIX OMNEpaLMd.

OnpeneneHueM cyna nepBoii MHCTaHLIMU, OCTABJIEHHBIM
0e3 M3MEHEHHUSI IIOCTAHOBJICHUSIMU CYIIOB arleJUISILIMOHHOM 1
KacCallMOHHOW MHCTAHUMIA, 3asIBJIEHUE YIOBIETBOPEHO.

Kak ycraHOBI€HO cymaMM IepBOi M amneJUISILIMOHHON
MHCTAHIIUi, OOIIECTBO OTKPHUIO B OaHKe PYOJIEBbIN U Ba-
JIIOTHBIN cyeTa.

M3 mpencraBieHHbIX KOHKYPCHBIM YITPABJISIONINM BbI-
MMICOK M0 pyOJIEBOMY U BAJIIOTHBIM CU€TaM OOILECTBA MOCTIE I -
Hee 12 nekadpst 2019 r. ¢ pacueTHOro pyo;eBoro cyera, or-
KpBITOTO B GaHKe, OCYIIECTBWIO OMEpaluIo MO MOKYIKe Ba-
JOThI. B TOT e IeHb BAIIOTHAsI CyMMa 3a4MciieHa Ha BaTIOT-
HBII cYeT OOIIIeCTBa, OTKPBITHIN B OaHKe, M 3aTeM, 12 nexadpst
2019 r., 0o0l11IeCTBO HAINpPaBWJIO YacTb JAHHOW CYyMMBbI uepe3
KOPPECTIOHIEHTCKUI cyeT 6aHKa Ha CYeT TPEThEero JIMIIA, OT-
KPBIThI B MHOI KpeAUTHOM opraHuzaiuu. 13 nekaopst 2019 r.
OOIIIECTBO C PACUYETHOrO PyOJIEBOrO CYeTa, OTKPHITOrO B OaH-
K€, OCYLUECTBUJIO JAPYTYIO OMEPALIMIO [0 MOKYIIKE BaTIOThHI, B
TOT Xe JICHb BAJTIOTHAsT CyMMa 3a4lClieHa Ha BATIOTHBIN cYeT
00l1IeCTBa, OTKPHITHIN B OaHKe, 1 3aTeM, 13 mekadpst 2019 r.,
OOIIIECTBO HAIMPABWJIO YacTh JAaHHOW CYMMBI Yepe3 Koppec-
MOHIEHTCKUI cyeT 6aHKa Ha CYeT TPEThero JIMLA, OTKPBIThIN
B IPYroil KpEIUTHOM OpraHU3aLvu.

Cynpl ycraHoBWIH, 4To K. KOHTpOIMpoBaia A00 B yc-
TABHOM KaImuTajie 6aHKa B pasmepe 64% depe3 MHOCTPaHHYIO
koMrmaHuto. OJHOBPEMEHHO OHa BJiajiesia oj1eii B yCTaBHOM
KaluTajle MaKOPUTAPHOIO aKLMOHEpa OOLLECTBa B pa3Me-
pe 86,25%.

IMpusHaBasi cropHbIe OIepalyd HeneHCTBUTETbHBIMU
CyJI TIepBOii MHCTAHLIMK cocancsl Ha cT.cT. 612, 613 u 1894
3akoHa 0 OaHKPOTCTBE M MCXOOWJ M3 TOrO, YTO OIepaluvu
COBEpIIEHbI MEHEe YeM 3a MeCsIl A0 JTHS Ha3HaYeHUsT Bpe-
MEHHOI amMUHUCTpalv. BBULY HaIMYMsS KOPIIOPATUBHBIX
CBsI3eit OOIIIECTBO, KaK yKasas Cyl, oojanano nHgopmamen
0 He0JIaronoay4yHoM (MHAHCOBOM cocTosiHMM OaHka. Cym
cuen, uto ¢ 24 nexabps 2019 r. B 6aHKe 1oKHA Obla HAuyaTh
(opmupoBathcs ouLIMaTbHAs KapToTeKa, ¢ 26 meKaOpst
2019 r. BbIsIBJEHBI (DaKThI MOAAYU KJIMEHTAMU OaHKa Xajuiob
Ha HEWCITOJIHEHUE UX TTIOPYyYeHUT.

Cyn ane/uIsIuOHHON MHCTaHLIMKY, COIIACUBILINCH C 00-
IIMM BBIBOJIOM CyZa TMepBOil MHCTAHIIMU O HEAECWCTBUTEIb-
HOCTU oOrnepaluil, MPU3HAI ONIMOOYHBIM MPUMEHEHUE K
CTIOPHBIM OTHOLLEHMSIM CT. 612 3akoHa 0 GaHKpPOTCTBE U OT-
KJIOHWJT BO3paXkeHUsI OTHOCUTEIBHO Toro, uTo K. He pacro-
JIarayia iH¢opMaIrei o 1e1ax KpeAuTHOM OpraHn3aiun, Co-
CJIABIIKCh HA TO, YTO JOOPOCOBECTHOCTE K. HE MMeeT IpaBo-
BOTO 3HAYEHUST U HE MOXKET SIBJISITHCSI OCHOBAHUMEM JUIST OTKa-
3a B yJIOBJIETBOPEHUY 3asIBJIEHMSI areHTCTBA.

CynebHast KoJuIerusi Mo SKOHOMUYEeCKMM criopam Bep-
xoBHoro Cyna P® 1o xkanobe ob1iecTBa OTMEHWIA IPUHS-
Thle 10 000COOJIEHHOMY CIIOPY CyAeOHbIE aKThl MO CIEAYIO-
IIMM OCHOBaHUSIM.

CropHble TUIaTeXW COBEPIICHbI B TEUEHWE OJJHOTO Me-
cdla 10 Ha3HayeHus1 bankoM Poccun BpeMeHHOM anMuHK-
CTpalvu IO YMpPaBIeHUI0O OAHKOM.

B coorserctsuy ¢ 1. 1 cr. 613, cr. 18940 3akona o GaH-
KPOTCTBE OHU MOIJIU ObITh MPU3HAHBI HENEUCTBUTEbHBIMU,
€CJIY MOBJIEKJTM 32 COOOI OKa3aHWE MPEIITOYTEHHUS] OMHOMY U3
KPEAUTOPOB IO OTHOIICHMIO K APYTMM KpeauTopam OaHKa.

B oTHOI1IIEHNY CYMMBI, TTOJIy4€HHOI OOIIECTBOM C IIpel-
TMOYTeHHEM T10 OTHOIIIEHHUIO K APYTUM KpeauTopaM, Cyneo-
Hasl KOJIJIETHST yKa3aJla CIeayroliee.

Hanvuue B 3aKOHOHATENBCTBE O HECOCTOSITEBHOCTH
npaBui 00 OYEPEeNHOCTU W TPOIMOPLIMOHATIBHOCTU YIOBJIE-
TBOpPEHUSI TpeOOBaHUIA KPEeAUTOPOB OOYCIOBIEHO HEAOCTa-
TOYHOCTBIO UMYIIIECTBA HECOCTOSITEJILHOTO JIMLIA JIJISI pacue-
TOB CO BceMu kpeautopamu. OcrapuBaHue CAENOK (orepa-
LIMit) ¢ TIpearouTeHueM (cT. 613 3akoHa o GaHKPOTCTBE) Ha-
MPaBJIeHO Ha YCTPaHEHWE MOCIEACTBUN UCTIOTHEHUS 10K~
HUKOM 0053aTeIbCTB C HapylEHUEM 3TUX TpaBwuil. Takoe
ocriapvBaHUe MPUMEHSIETCS B CUTyallu, KOTJaa B MpenaBe-
puu GAaHKPOTCTBA OIMH U3 KPEAUTOPOB MOJIyYaeT PaBHOLIEH-
HOE YIOBJIETBOPEHUE B MpeJiesiax MPUUUTAIOIIETocs eMy MO
00513aTeIbCTBY, CBSA3BIBAIOILEMY TOJDKHUKA U KPEaUTOpa, HO
CBEPX TOTO, YTO KPEAUTOP MOITYy4YW Obl IPU pacipeaeieHur
KOHKYPCHOI Macchl B COOTBETCTBUM C TOJIOKEHUSMU 3aKO-
Ha 0 GaHKpoTcTBe. JlaHHOE OcrapvBaHME MOJIKHO TPUBO-
JIUTh K BIPABHUBAHUIO 11IaHCOB BCEX KPEAUTOPOB Ha copas-
MEpHOE Y/IOBJIETBOPEHUE UX TPEOOBAHUIA.

B paccMaTtpuBaeMoM cilydyae areHTCTBO BMEHSIET 0Olle-
CTBY TMPEUMYIIECTBEHHOE TOJYyYeHWE YAOBJIETBOPEHUS IO
00513aTeIbCTBY, BBbITEKAIOIIEMY M3 JOroBopa OaHKOBCKOIO
cyeTa, 00 MCIOJIHEHUU PACTIOPSDKEHUST KIIMEHTa O Tiepevnc-
JIEHUM CPEACTB WIM UX BbIIa4Ye B Mpejeax ocTaTKa JeHEX-
HBIX cpecTB Ha cyete (1. 1 cr. 845 TK PD).

Kak BUIHO 13 BBIIMCOK MO BAIIOTHOMY 1 pyOJIEBOMY CUe-
Tam 0OLIECTBa, MJIaTeXW ObLTM COBEPIICHBI 32 CUET CPEINCTB,
HaxoJsLIKMXCsl Ha PyOJIEBOM CUETE, C KOTOPOTO OCYIIIECTBIIEHA
TIOKYTIKa WTHOCTPAHHOM BaJIIOThI, 3aYMCICHHOI 3aTeM Ha Ba-
JIIOTHBIMA CUeT OOIIECTBA M HAPABICHHOM MM TPETbUM JIM-
aM. PakTUUECKU BAIIOTHBINM CYET B TAHHON CUTYallUU BbI-
CTynaj B KayecTBe TpaH3UTHOro. Cybl OLIMOOYHO OLIEHMIN
JIMI1Ib PACXOJHbIE OMepalvy MO BATIOTHOMY CUeTy 0OLIeCTBa,
TOIIa KaK Ha pyOJICBbIi1 CUET, SIBJISIBILIIIACS, ITO CYTH, OCHOBOI
U151 OCYILIECTBJICHMS TUIATEXXEM, B CIIOPHBIM ITEPUO TIEPUOIU-
YeCKU MOCTYMaJIM AEHEXHBIE CPEACTBA U3 BHELLIHUX UCTOYHU-
KOB — CO CYETOB, OTKPBITBIX B APYTMX KPSAUTHBIX OpraHn3a-
LIMSIX, HE UCTIBITHIBAIOIIMX (PUHAHCOBBIX TPYTHOCTEIA.

B cutyaiiuu, Korna Hepa3pbIBHO CBSI3aHHBIE OIEpaLiMu
MO MPUOOPETEHNIO MHOCTPAHHOI BaIIOTHl U €€ PacXoloBa-
HUIO TIPUBEIN K TIPEANOYTUTEIbHOMY TTOJYYEHHUIO OOIIIeCT-
BOM OCTaTKa Mo ero pyoieBoMy CUeTy, MOCJeayI01Las orepa-
1I1s1, HA OCHOBAaHUU KOTOPO# Ha 3TOT Xe CUET MOCTyMua Jie-
HEeXHas CyMMa M3 BHEIIHWX WCTOYHWMKOB, TMOMOJHUBILAS
KOPPECTIOHJEHTCKMIA cyeT OaHKa, a 3HAYUT, U KOHKYPCHYIO
Maccy, YCTpaHsIeT JaHHOE MPEANoYTeHUe Ha MOCTYIIUBIIIYIO
cymMy. Takoil OIXo[ COOTBETCTBYET CMBICTY cT. 617 3akoHa
0 0aHKPOTCTBE, COIJIACHO KOTOPOHM Cyl MOXET OTKa3aTb B
MPU3HAHWUU CAETKUA HEACUCTBUTENIBHOM B CJTy4ae, CJiv MpU-
oOpeTaresyib M0 OCMapyuBaeMoi cleKe BEpHYJl BCEe UCION-
HEHHOE B KOHKYPCHYIO Maccy.

Takum oOpazoM, cyMMy, MOJYYEHHYIO OOILECTBOM C
MpearnovYTeHUEM, HaJIEXaI0 UCUMCIISTh UCXOS U3 aHAIM3a
COBOKYITHOCTHU OTepaluii Mo CIYMCAHUIO CPEICTB C €ro cue-
TOB, SIBJISIBIIMXCS JE€HNCTBUTEIBHBIM MCTOYHUKOM BBITUIATHI,
U 3aYUCJIEHUIO Ha 3T cYeTa.

15. B nensx npuvenenns . 2 c1. 61° 3akona o 6ankpor-
CTBe MpPH NOJCYeTe OOIIEro pa3Mepa KpeaIuTopCKoil 3a/10/KeH-
HOCTH He MOIEXKAT YUeTy TPeOOBaHMS KaK CTOPOHbI OCTIAPH-
BAEMOIi CIeJIKH, TaK U ee MPaBoNpeeMHUKA.

B pamkax nena o 6aHKpOTCTBE AOKHMKA €0 KOHKYpC-
HbIA KPeAUTOP OOPATHIICS B CY/I C 3asIBJIEHUEM O MPU3HAHUU
HeJeCTBUTEIbHBIM JOTOBOPA 3aJI0Ta, 3aKJTIOUEHHOTO MEXKITY
JIOJDKHUKOM M OaHKOM, TIPYMEHEHMU ITOCIECACTBUI Hemel-
CTBUTEJILHOCTU CIEJIKU.
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OnpeneneHreM cyaa TIepBOi MHCTaHLIMM 3asiBIIEHHE Kpe-
JIUTOpa OCTaBJIEHO 0e3 paCCMOTPEHUSI BBUIY TOTO, UTO pa3mMep
ero TpeboBaHUSI HA MOMEHT IMOJaYMd UCKa COCTaBIISLT MEHee
10% ot obiero pasmepa KpeAUTOPCKON 3aM0DKEHHOCTH.

IlocTanoBneHreM apOUTPAXKHOTO ANEJUISILIMOHHOIO Cy-
Jla yKa3zaHHOe OIpe/eieHre OTMEHEHO, BOMPOC HarpasiieH
Ha HOBoe paccMoTpeHue. Cyll aneIsIuMOHHONM WHCTAaHLIUU
MpUILIeT K BbIBOAY, YTO MIPU MCUUCIEHUU OOLIEro pa3Mepa
KPEIUTOPCKOI 33J0JKEHHOCTH He TIOIeXaT yueTy TpeOoBa-
HMsI KOMITAHUH, SIBJISIIOIIIEHCS TIPpaBOIIPeeMHUKOM OaHKa, B
TOM YMCJIe TI0 OCTIaprBaeMOMY JOTOBopy 3aiora. be3 ydyera
TpeOOBaHUI KOMITAHUU pa3Mep 3aJ0JDKEHHOCTH TIepe/T UCT-
LIOM TIPEBBILIIAT ITOPOroBoe 3HavyeHue B 10% u 1mo3Bossit 06-
paTUThCS C CAMOCTOSITEIbHBIM 3asiBJIEHHEM 00 ocrapriBaHUN
CHIEJIKU.

ApOUTPaKHBIIN CyJT OKpyra OTMEHIIT IIOCTAaHOBJICHHE Cyia
aneJUIIIMOHHON MHCTAHIIMK U OCTaBWJI B CHJIE OTIPE/IeNICHUe
CyJla MepBOii MHCTAHLIMY, YKa3aB, uto B cuy . 2 cT. 619 3a-
KOHa 0 OaHKPOTCTBE MPH OTPEALIEHUU OOILETO pa3Mepa Kpe-
JTIUTOPCKOM 3aJJ0JKEHHOCTM HE YUYMTBHIBAIOTCSl TPeOOBAHMS
JIMIIA, B OTHOLLIEHWM KOTOPOTO C/esiKa ocriapuBaeTcs. baHk
(OTBETYMK) B HACTOSIIIIEE BPeMsT HE SIBIIACTCST KPEIUTOPOM TI0
JieJTy, ero TpeGOBaHMS YCTYTUICHBI KOMITAHWU, B CBSI3U C YeM
OTCYTCTBYIOT OCHOBAHUS IJIS1 HeydeTa TpeOoBaHMi OaHKa Ipy
rojacyeTe o0IIero pasMepa TpeOOBaHMII KPeaIuTOPOB.

CynebHast KoJuIerusi o 5KOHOMMYECKMM criopam Bep-
xoBHoro Cyna P® nocraHoB/ieHre apOUTPaKHOIO Cyaa OK-
pyra OTMEHWIa, TIOCTAHOBJICHUE ale/UIAILIMOHHOTO Cyla OC-
TaBWJIa B CWJIE, yKa3aB Clenylolliee.

TMo cmbiciy 1. 2 cT. 619 3akoHa 0 GaHKPOTCTBE 3asIBICHME
00 ocriapuBaHUM CHEJIKM MOXKET ObITb TTOJAaHO KPEITUTOpPaMu,
COBOKYIHbIN pa3mep TpeOOBaHUIT KOTOPBIX COCTABISIET Oojiee
10% Ttpe©oBaHWiT KPEMUTOPOB, BKITIOYEHHBIX B PEECTP.

IIpy nmoacuyeTe yKazaHHOTO MOPOrOBOrO 3HAYEHUST He
YUUTBIBAIOTCSI TpeOoBaHUs Kpenuropa (M ero adduimnpo-
BaHHBIX JIUI), B OTHOILIEHUM KOTOPOTO C/eKa ocrapuBa-
eTcsl.

IlonoGHoe perynupoBaHue, UCKIIIOYalolliee TpeOOBaHMs
OTBETYMKA M3 TOJCYETa OOLIEro KOJMYECTBa rojocoB, Ha-
MpaBJIeHO Ha YCTpaHEHUE HEraTUBHBIX MOCIEACTBUM 0ObEK-
TUBHO BO3HMKAIOILIETO KOH(IMKTA MHTEPECOB, MOCKOJBKY
KPEIUTOP-OTBETYMK KaK CTOPOHA CIEKM OOBIYHO HE 3arH-
TEpecoBaH B €€ OCITapUBAHMM.

B paccmatpuBaeMoit cuTyalMy CIIOPHBIA 1OrOBOP 3aJ10-
ra 3aKJIIOUeH MEXy JOJDKHUKOM M OaHKOM, BITOC/IEACTBUU
0aHK yCTyInuj TpeOOBaHUSI K TOJDKHUKY (B TOM UMCJIE OCHO-
BaHHBIC Ha 3TOM JIOTOBOPE 3aJI0Ta) B TI0JIb3Y KOMITAHUH, OCY-
IIECTBJIEHA 3aMeHa KPeIUTOopa B peecTpe.

Henast BBIBOJ, O HEBO3MOXHOCTH MCKJIIOYEHUSI U3 0011Ie-
TO KOJIMYECTBA T0JIOCOB TPeOOBaHUIT KOMITAHUM, apOUTpaxk-
HBIN Cya OKpyra (paKTUYeCKW MCXOAWI M3 TOTO, YTO TOCie
VCTYNKU OaHK TiepecTa ObITh KPEAUTOPOM, OTHAKO OCTAJICS
OTBETYMKOM ITO CIIOPY, MTOCKOJIbKY MMEHHO C HUM 3aKJTIOUeH
JIOTOBOP 3aJIora.

OnHako yKa3aHHBI BbIBOJ O1IMO04eH. B pesynbrare yc-
TYINKW KOMIAHUSI He TOJIbKO Tprodpesyia TpaBa KpeauTopa,
paHee TpUHAIIEXaBIIMe OaHKY, HO M CTajla MOTEHIIAIb-
HBIM OTBETYMKOM 10 BCEM 3asBJICHUSIM 00 OCTTapUBaHUU 3a-
KJIIOYEHHBIX C MPaBOIPEIIECTBEHHUKOM CIEJIOK, Ha KOTO-
pPBIX OCHOBaHbI TpeOOBaHMSI MPABOIPEEMHMKA, BKJIIOYEH-
Hble B peecTp. MHOI moaxon apOUTpaXKHOTO cyaa OKpyra
MPEeNoCTaBIsul Obl HETOOPOCOBECTHBIM JIMILIAM BO3MOXK-
HOCTb TTOCPE/ICTBOM TIPUMEHEHUS] MEXaHW3Ma YCTYNKU pa3-
JIENISATh CTAaTyC OTBETYMKA W KPeauTopa, WCKIIoYas IpH-
MeHeHMe MoNoKeHuii . 2 cr. 619 3akoHa 0 GaHKpPOTCTBe.

Takum 00pa3oM, MOCKOJBKY TPEeOOBaHUS KOMIAHWUU
MOVIEXATN UCKJTIOYEHUIO U3 OOLLEro KOJIMYECTBa rOJ0COB
IUIS pacyeTta IOPOTOBOTO 3HAYEHMS, TMPEIOCTABIISIIOIETO
KpeIuTOpaM TpaBo Ha ToAady McKa, apOUTPaKHBIM CYIOM
OKpYyTa He OITPOBEPIHYTHI BHIBOBI CY/Ia aneJUISIIIMOHHOM UH-
CTaHIIMM O JOCTATOYHOCTH TpeOOBAHMIA UCTLA ST OCIapH-
BaHUs CHEJIKU.
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16. JleiicTBus, HampaBjieHHble HA YCTAHOBJIEHHE 3aBep-
maronieii 00sI3aHHOCTH OJTHO¥ U3 CTOPOH B PAMKAX MOJPSIHOTO
MPABOOTHOIEHHUS1, HE SABJISIOTCA Omepaiueid, KOTopasi MOXKeT
GbITH OCIIOpEHa 1O NpaBmiIaM cT. 613 3aKkoHa o GaHKpOTCTBe B
paMKax Jesia 0 HeCOCTOATEeIbHOCTH MOAPSATYUKA, TAK KAK B MO-
JOOHOM CJTyJae OTCYTCTBYeT TAaKOi KBanummpyrommii mpu-
3HAK, KaK MOJTy4YeHre 3aKa3YHKOM KAKOro-J1400 MpenoyTeHus.

o Bo30yxkneHwust neina o 6ankporctee (10 mast 2016 T.)
OOIIECTBO BBIMOJIHSUIO IO 3alaHUI0 KOMIIAHUU paboThl TIO
CTPOUTENILCTBY M PEKOHCTPYKLIMM OOBEKTOB HA OCHOBAaHUU
psina TOKYMEHTOB, TTOMMEHOBAHHBIX JOTOBOPAMU.

JIByCTOpPOHHMMM aKTaMM KOMIaHUs (3aKa3yuK) U 00-
1IECTBO (MOAPSIMYMK) BEIYUTAINA U3 CTOUMOCTH TOIEXKAIIMX
oruiaTe 3aKa3dYMKoM paboT CTOMMOCTD TepelaHHbIX TTOAPSII-
YUKy MaTeprajioB, TOTLINBA, SJIEKTPOIHEPTUN M PACXOIOB TTO
JIOCTaBKe MepCcoHaIa TOAPSATINKA. AKTHI TIOATMMCAHBI B TIpe-
JieSlax MECSIYHOTO CPOKa, MPEALIECTBYIOIIET0 BO30OYKIEHUIO
nieaa 0 6aHKPOTCTBE OOILECTBA, W MOCJE €ro BO30YKIeHMUSI.
Ha mMoMeHT nonmnucaHusi akToB OOIIECTBOM HE MCIOJHS-
JINCh 00513aTeILCTBA Meped MHBIMU KPeauTOpaMM, TpeboBa-
HUSI KOTOPBIX BITOCJIEACTBIM BKJTIOYEHBI B peecTp TpeOoBa-
HUI KpeIUTOPOB OOILIECTRA.

B pamkax nena o 6aHKpOTCTBE OOILIECTBA €r0 KOHKYpC-
HBII YIIPABJISIONINI 0OPAaTHIICS B CYII C 3asIBJIEHUEM, B KOTO-
POM TIPOCWJI TIPU3HATh HEICMCTBUTEIILHBIMM CHCJTKM, Ha-
MpaBJicHHbIE Ha TIPEeKpallieHNe 3aUeTOM BCTPEUHBIX JTECHEX-
HbIX 00513aTENILCTB OOI1IECTBA M KOMIMAaHUM, ODOPMJIEHHBIX B
nepuoz ¢ 26 Hostopst 2015 1. mo 31 mast 2016 1. geBITHAMLIA-
TbIO TBYCTOPOHHUMM aKTaMU, MTPUMEHUTD TMOCIENCTBUS MX
HeIeWCTBUTEILHOCTH.

OnpeneneHrneM apOMTPaXKHOTo cyna TMepBOil MHCTaH-
1IMM, OCTaBJIEHHBIM 0Ge3 M3MEHEHMS! CydaMU areUISILIMOH-
HOM M KacCallMOHHON MHCTAHIIW, 3asBJIeHIEe KOHKYPCHOTO
YIPaBJISIIOLIETO YIOBIETBOPEHO YACTUYHO.

Cybl cOYM, YTO aKThl HaMpaBJieHbl Ha MpeKpalieHne
BCTPEUHBIX OMHOPOMHBIX 0053aTeIBCTB 3a4€TOM, KOMITAHUU
OKa3aHO TIPEATIOYTeHNE B YIOBJIETBOPEHUN €€ TPeOOBaHUIA,
M TIPYU3HAJIM CIEJIKM 1O 3a4eTy HeAeHCTBUTEIbHBIMU Ha OC-
HOBaHMM . 2 cT. 613 3akoHa 0 GaHKpPOTCTBE.

CyneOHasi KOJUIeTHsI 110 SKOHOMUYECKMM criopaM Bep-
xoBHOro Cyna P®D otMeHMIIa Ha3BaHHBIE CYycOHbIE aKThI U
HarnpaBuja 000COOJIEHHBII CMIOpP HA HOBOE PacCMOTPEHUE,
yKazaB cieyoliee.

JInst mpaBWIIbHOM KBaTM(UKALMKM BO3HUKIIMX MEXITY
OOIIIECTBOM M KOMITAHWEH OTHOIIEHWI M pa3pelieHus] BO-
npoca o0 MPUMEHEHUN K HUM TpaBui 00 OTAEIbHBIX BUIAX
JIOTOBOPOB cyldaM He0OXoAUMO ObLIO, MPeXIe BCEro, onpe-
JIETUTh YCIIOBUS CAEIKY, UCTOJKOBAB TMOANMMCAHHbIE CTOPO-
HaMHU JTOKYMEHTHI B COOTBETCTBUM ¢ mpaBmiamu cT. 431 I'K
P®, He orpaHUuYMBasCh OIHKWM JIUIIb BOCIIPOM3BEICHUEM
HaMMEHOBAaHMS JaHHBIX JOKyMEHTOB, YKa3aHHOTO CTOPOHA-
mu. TosIKOBaHUE CyIOM JOroBOpa He MOXKET MPUBOAUTH K
TaKOMY MOHVMMAHUIO €ro YCJIOBUSI, KOTOPOE CTOPOHBI C OYe-
BUIHOCTBIO He UMeIn B Buay (a03. 3 m. 43 mocTaHOBIEHUS
Tnenyma BepxoBHoro Cyna P® ot 25 nekadpst 2018 1. Ne 49
“O HEKOTOPBIX BOIPOCAX MIPUMEHEHUS OOIINX ITOJOXKECHUI
I'paxxmanckoro komekca Poccuiickoit Denepaniu o 3aKIT0O-
YEHUU U TOJIKOBAHUU JIOroBopa”).

XapakTepHOil 0COOEHHOCTBIO CBSI3W MPONABLIA U TTOKY-
nareJisi, 3aKpervieHHOM B comallleHu (JIoroBope-coraiiie-
HMM) O KyTLIe-TIPOJAXE, SIBJSIETCS TO, YTO IO MOJA0OHOMY CO-
MIALICHUIO OfHA CTOpOHa (Mpoaasell) 00sI3yeTcsl nepenaTh
TOBap B COOCTBEHHOCTh APYTOil CTOpoHe (ITOKYIaTelo), a
TIOKYTIaTe b OJKEH TTPUHSTH 3TOT TOBAP M YIJIATUTh 3a HETO
OTIpeNie/ICHHYIO JIeHeXKHYIo cymmy (1. 1 cr. 454 TK PD).
B cutyaimu, Korma CTopoHbI JOrOBOpa MOApPSiIa UCKITIOYAoT
neiictBue copepxkaiueiics B 1. 1 c¢t. 704 'K PD nucnosutus-
HOI HOPMBI O TOM, YTO PAOOThI BHIMOJHSIOTCSI U3 MaTepra-
JIOB TTOIPSITYMKA M 3aKa34YMK (DaKTUIECKH TepeaaeT 3T Ma-
TepyaITbl TOAPSITIMKY TS BBITTOJTHEHUST pabOT, MEKIY HUMU
He BO3HMKAIOT OTHOILLIEHHUSI T10 KyTIie-Tipoaaxke. PaBHbIM 00-
pa3oM NpU 3aKPerUieHWU B COIVIAlEHUU MOAPSITYMKA U 3a-
KazuMKa IOrOBOPHOI 00513aHHOCTH O COAEUCTBUM 3aKa3unKa



(ct. 718 TK P®) naHHast 1oroBopHasi 00sI3aHHOCTh HE UMEET
CaMOCTOSITEJTbHOM TTPaBOBOM MPUPOABI, OHA BBICTYIAET Ya-
CTBIO MOAPSITHBIX OTHOLLIEHUWI U SIBJISIETCS] BCTPEYHOI 10 OT-
HOIIEHUIO K O0SI3aHHOCTU TMOAPSIIYMKA CBOEBPEMEHHO Ha-
yaTh U B COIVIACOBAHHBIN CPOK 3aKOHUYUTH PAOOThI.

ITo MHEHUMIO KOMITAaHUU, UCXOMS U3 OCOOEHHOCTEN Mec-
Ta BBIMOJHEHUsI PabOT (aBTOHOMHOE MECTOPOXJEHUE 0e3
CBOOOIHOTO JOCTyNa K WH(MPACTpyKType M HaceJIeHHbIM
MyHKTaM) CTOpOHaMM ObUIa BbIOpaHa MOIEIb BBIITOIHEHUS
MOAPSIAHBIX PabOT C UCTIOJIb30BAHUEM MATepPUAJIOB 3aKa3uM-
Ka ¥ TIPY €r0 COACUCTBUM — C MOTPEOIEHUEM MaTepUaJIOB
3aKa3uMKa, pPacXoJOBAaHUEM €ro PECypCcOB (DIEKTPOIHEPIUU
U IM3eJTbHOTO TOTUIMBA), OpraHM3alMel 3aKa3YMKOM JOCTaB-
K1 paOOTHUKOB MOAPSIAYMKA Ha YIaJEHHBII 00bEKT, YTO He
U3MEHSIET MPABOBOM MPUPOABI CIOXMBIIUXCS TMOAPSIAHBIX
OTHOIIIEHUIi U HE CBUIIETEILCTBYET O BOBHUKHOBEHWHN CAMO-
CTOSITEIbHBIX OTHOIIEHWI KaK IO TIOAPSIAY, TaK U MO KyTLie-
MpoJaXe, BO3ME3AHOMY OKa3aHUIO YCIIYT.

CornacHO CJIOXUBILEHCS CyneOHOM MPaKTUKE ACWCTBUS,
HaIlpaBJieHHbIE Ha YCTAHOBJIEHUE 3aBeplialollieil 00sI3aHHO-
CTU OIHOM U3 CTOPOH B paMKax MOAPSIIHOTO MPABOOTHOLLIE-
HUSI, HE SIBJISIIOTCS OTepailueii, KoTopast MOXeT ObITb OCITO-
peHa 1o rnpaBmiaM cT. 613 3akoHa 0 GAHKPOTCTBE B PaMKax
JieJla O HECOCTOSATENIbHOCTH MOAPSIIUMKA, TaK KaK B NOA00-
HOM CJly4ae OTCYTCTBYET TaKOW KBAJM(DULMPYIOLIUI TIPU-
3HaK, KaK TMOJlyYeHHE 3aKa3YMKOM KaKOTo-JI100 MpearoyTe-
HUSI — MPUYUTAIOLLYIOCS MOAPSIYUKY UTOTOBYIO JIEHEXKHYIO
CYMMY YMEHBIIIAET OH CaM, COIJIalllasiCh HA OTCTYIUIEHUE OT
TIACTIO3UTHMBHOTO MPaBWJia O BBIMOJIHEHUN pabOT MXKIUBEHNU-
€M MOAPSIMYMKA, MOTPeOIIsIsl B XOJ€ UCTIOJHEHUST CBOUX 00sI-
3aTeJIbCTB PECYPChI 3aKa3UMKa U UCITOJIb3YSI €r0 CONCCTBIE
(. 1 cr. 704, ct. 718 TK P®D).

Cybl YKIOHWINCH OT OLUEHKU MPUBEICHHBIX BO3paXe-
HUI KOMITAaHWM, TOTJa KaK OHU UMEJIN CYILIECTBEHHOE 3Ha-
YeHHue JJIs1 MPAaBUIIbHOTO pa3pellieHUs] Criopa, B CBS3U C YeM
JIeJI0 HamlpaBeHO Ha HOBOE PAaCCMOTPEHUE.

17. He mozL1ekaT ocnapuBaHMIO N0 MpaBmiaM cT. 613 3a-
KOHA 0 OAHKPOTCTBE OCYIIECTB/ICHHbIE B PAMKAX JIOTOBOPA OKA-
3aHMS YCJIYT 1O nepenaye TeIIoBOil SHEPTUH U TEIIOHOCHTEIS
JIelCTBHS1, KOTOPbIe HANPABJIEHbI HA YCTAHOBJIEHHE 3ABEPIIAIO-
mieil 005A3aHHOCTH OHOI M3 CTOPOH JIOTOBOPA OCYIIECTBUTH
BBIILIATY B NOJIb3Y JAPYTOil CTOPOHBDI.

MuouBunyaabHbBIA MpeAnpUHUMATEIb 00paTWICS B CyI
C 3asBleHHEM O TPU3HAHUM HEAEWCTBUTEIbHBIM 3ayeTa
BCTPEUHBIX OTHOPOAHBIX TPEOOBAHUI MEXITY OOLIECTBOM U
TTOJDKHUKOM, MPUMEHEHUH TIOCTICACTBUI HeIeiCTBUTEIHHO-
CTM CHENKM B BHAE BOCCTAHOBJICHMS TIpaBa TpeOOBaHUS
MpeANpUHAMATENS] K TOJDKHUKY.

Mexny obuiecTBOM (MOCTaBUIMK TEIIOBOM SHEPIUU) U
MpenrpusiTieM (TeruioceTeBasi OpraHu3alys) UMeJIUCh B3a-
MMHBIC TIPABOTIPUTSA3aHUS: MODKHUK B3bICKMBAJ ITONT 3a
CBOM YCJIYTM MO Tiepeaye TEIUIOBOM SHEPruu, a OOIIEeCTBO
TpeOOBAJIO BO3MELIEHUSI HOPMATUBHBIX U CBEPXHOPMATHB-
HBIX TIOTEPD TEIJIOBOM SHEPTUU 3a TOT Xe nepuon. CynaMu B
paMKax OTAEJIbHBIX CITOPOB YIOBJIETBOPEHBI TPEOOBAHUST Ka-
KoM n3 cTopoH. CalbIo CIOXUJIOCH B IT0JIb3Y ODILIECTBA.

ITocne BcTyruieHUs1 CyneOHbIX aKTOB B 3aKOHHYIO CHITY
KOHKYPCHBIN YITPABJISIOIIMIA MIPEANPUSITASI HAITPaBUJI KOH-
KYPCHOMY YITPaBJISIONIEMY OOILECTBA 3asiBIICHNE O CaTbI-
POBaHMM B3aMMHBIX 00S3aTEIBCTB TI0 JOTOBOPY OKAa3aHUS
YCIIYT 1O Tiepeaye TerIOBOi SHEPIUU U TETJIOHOCUTENsSI, B
pe3yJibTaTe KOTOPOro TPeOOBaHUSI K MPEANPUSITUIO YMEHb-
LIWJIMCh Ha CyMMY J0JIra OOIECTBa Mepel MPEANpPUSITUEM.

o aToro B nesie 0 6aHKPOTCTBE OOILLECTBa IIpaBa Tpebo-
BaHUs K MPEANPUATUIO Pealu30BaHbl HA TOprax MpearpuHu-
MaTeio.

B otHoLIIEHNM 0011IECTBA KOHKYPCHOE IPOU3BOICTBO 3a-
BEpILIEHO, OHO UCKJIIOUeHO u3 EaMHOro rocyaapcTBeHHOro
peecTpa I0pUINYECKUX JIULI.

Pasperast ciop, cyabl nmepBoil ¥ aneJUISIUMOHHON WH-
CTaHLMA COCIAIUCH HA MOJI0XeHus cT.cT. 60, 134 3akoHa o
6aHKpoTCTBE, CT. 411 'K P® 1 ncxoamiu us3 Toro, 4To OaHO-
CTOpPOHHEE 3asIBJIEHUE O CATLIMPOBAHUU 00SI3aTENIbCTB, ClE-

JJAHHOE B XOJI¢ KOHKYPCHOTO MPOU3BOACTBA MTPU OTCYTCTBUU
000IOMHOM BOJIM CTOPOH, HE BIIEUET IOPUANUYECKUX TTOCTE-
CTBUI, OCOOEHHO C YYeTOM HaXOXIEHUsSI 00erX CTOPOH B
npolienypax 6aHKpoTcTBa. [Ipn TaKuX yCIOBUSIX CyIbl BOC-
CTAHOBWIY 3a[0JDKCHHOCTh MPEINPUSITUS TIepes TIPearpu-
HUMaTeJIeM.

Ocrapnsis 6e3 U3MEHEHUs CylieOHbIe aKThl, apOUTpaX-
HBII Cyl OKpyra NMpU3HaJ OLIMOOYHBIMM BBIBOABI CYIOB O
HEBO3MOXHOCTHU B PaCCMaTpUBAEMOIi CUTyallK OCTIapUBaTh
COCTOSIBLIMIACS 3a4eT KaK CAENKY C peanouTeHrneM. OnHaKko
OTMETHJI, YTO COCTOSIBIILIMICSI 3a4€T CO CTOPOHBI KOHKYPCHO-
TO YIPABJSIONIETO MPEANPUATHST TIPOU3BEICH C HApYILIEHU -
€M OUepeIHOCTH, YCTAaHOBJICHHOM I1. 2 cT. 134 3akoHa o 6aH-
KPOTCTBE, TIPUMEHUTESILHO K TEKYIIIMM KpEITUTOpaM OOIIIe-
cTBa (MMEJIUCh KPeUTOPBI O0JIee MPUOPUTETHBIX OUepeeit),
T.€. SIBJISIETCS CAEJIKOW C MPENIOYTeHUEM.

J1OMOTHUTEILHO apOUTPaKHBINM Cyl OKpyra yKasaj, 4yTo
MpU HAJIMYUM TIPUCYKIEHHOM 3aJ0JKEHHOCTH, €€ ToCIe-
JIYIOILIETO BKJIIOYEHMSI B PEECTPhI TEKYILMX TpeOOBaHUH Kpe-
JIUTOPOB OOOMX MOJDKHUKOB, OMpeleSieHre 3aBepllialolei
BCTPEYHOI 005I3aHHOCTH CTOPOH HEBO3MOXHO, TaK KaK 3TO
TIPUBEIET K TIEPECMOTPY BCTYIMUBIINX B 3aKOHHYIO CHITY CY-
JIEOHBIX aKTOB B HE CAHKIIMOHUPOBAHHOM JEHCTBYIOLIM 3a-
KOHOJATEIbCTBOM TOPSIIKE, UTO HEAOITYCTUMO B CHITY TIOJIO-
xeHuit ct. 16 AITK P®.

Mexay TeM cynaMu He YYTEHO Cliemyloliee.

CorocrasiieHUe 00513aHHOCTEN CTOPOH U3 OJJHOTO JI0r0-
Bopa (JIMOO HECKOJBbKMX B3aMMOCBSI3aHHBIX OTOBOPOB) U
ocyluecTBIeHUe apudMeTUIecKuX (pacyeTHbIX) Orepaluii ¢
LIEJIBIO OTIPENIENIEHNS JINLIA, Ha KOTOPOTO BO3JIaraeTcs 3aBep-
LIarollee UCIoHeHUe (C CYMMOI Takoro MCTIOJTHEHUST), He
MOTYT ObITh KBaTU(DUIIMPOBAHBI KaK 3a4eT U He TMOJIeKaT
OCIApUBAHUIO KAK OTAENbHAs CAeKA IO MpaBuiaM cT. 613
3aKoHa 0 OAaHKPOTCTBE MO MPUYMHE OTCYTCTBUS KBaIU(pU-
LIMPYIOILIETO MPpHU3HAKA B BUE MOJYyYEHUsI KOHTPAreHTOM Ka-
KOTro-7TM00 TPEeNINoYTeHUsI, TaK KaK B OTJIMYME OT 3ayeTa
BCTpeYHbIe TpeOOBaHUSI B IIOAOOHOM CUTyalluy (haKTUIeCKU
He BO3HMKAIOT.

B paccmarprBaeMoM cityyae MexIy CTOpOHaMU ObLT 3a-
KJIIOYEH JIOTOBOP Ha OKa3aHUe YCJIYT 10 TMepenaye TerioBoi
SHEPrUM U TeruioHocuTessl. OOILECTBO ObLIO 00sI3aHO Orlia-
TUTb JOJDKHUKY CTOMMOCTb TaKMX YCJIYT, B TO BpeMsl Kak
JOJDKHUK OBbLT 00s13aH BO3MECTUTb HOPMAaTUBHbBIE M CBEPX-
HOPMAaTUBHBIE MOTEPU 3a TOT K& MEPUO]L.

[potiecc nepeaayn TeMIOBON IHEPTUU HEU3OEKHO CBSI-
3aH C TEXHOJIOTMYECKUMHU TMOTEPSIMM 3TOTO pecypca Mpu
TPaHCIOPTUPOBKE €r0 IO TEIJIOBBIM CETSIM 10 MOTPeOUTESI.
Oo6paszytolimecs: B pe3yabTraTe Takoi JesITeIbHOCTH TpeboBa-
HUSI CTOPOH JI0rOBOpa B3aMMOCBSI3aHbI.

[To 310i1 npuurHe 3as1BIeHKE YIPABJSIIOLIETO O CATTbAU-
POBaHUU B3aMMHBIX 00513aTEILCTB HAMPABJIEHO HE Ha OCy-
LLIECTBJIEHME 3aUeTa, a Ha KOHCTaTaluio chopMUpoBaBILIEi-
Cs1 K 9TOMY MOMEHTY 3aBepllaroliieil 00s13aHHOCTU OJHOM U3
CTOPOH JIOrOBOpa, B CHJIy 4ero MoJoOHOE BOJIEU3bSIBICHME
He MOXET ObITh OCITOPEHO KaK ClIeJIKa C MPEArOYTeHUEM.

Tort akT, YTO K MOMEHTY 3asIBJICHUS YITPABJISIIOIIETO 3a-
JIOJKEHHOCTh B3bICKaHA BCTYMUBIIMMU B 3aKOHHYIO CHJTY
CyeOHBIMM aKTaMM, BOTIPEKU BbIBOZIAM CYIIOB HE MPETISTCT-
BYET OINPEAEIEHUIO UTOTOBOW O0SI3aHHOCTU OHOM U3 CTO-
POH B paMKax B3aWMHBIX 00s13aTEIbCTB.

C yuerom uznoxeHHoro CyneOHasi KOJUIETHSI 10 9KOHO-
muueckuM criopaM BepxoBHoro Cyna P® mpuiiuia K BbIBO-
Iy, 4TO TpeOOBaHUSI MPEeIITPUHUMATEIST He TTOIIEXKaIH YI0B-
JIETBOPEHUIO.

Ycranosienne TpeOoBaHMI
B peecTpe TpeOOBaHMiA KPeAUTOPOB

18. Haxoxnenue Kpeauropa B nmpoueaype 0aHKpOTCTBA He
H3MEHSIET O0YePeTHOCTb YIOBJIETBOPEHMS €ro TPeDOBAHUS O
BO3BpaTe KOMIEHCAMOHHOTO (QMHAHCHPOBAHMS.

B pamKax ne;ta 0 HecocTosITeTbHOCTH (GaHKPOTCTBE) 00-
IIIeCTBa BCTYIMUBIINM B 3aKOHHYIO CHITy OIIPEIe/ICHIEM Cyla
MPU3HAHBI HEACUCTBUTELHBIMU OIEpPAIMU TI0 TTepeYrciie-

27



HMIO OOIIIECTBOM B IMOJIb3y KOHIIEpHA NEHEXKHBIX CPENCTB,
TIPUMEHEHBI TTOCJSACTBUS X HENEeHCTBUTEIbHOCTH B BHIC
B3bICKAHUSI 3TMX CPEICTB C KOHIIEPHA B TOJIb3y OOIIIECTBA.
OO6111eCTBO 0OPaTWIJIOCh B CyI C 3asiBJICHMEM O BKIIIOYCHUU
PECTUTYLIMOHHOI'O TpeOOBaHMsI B peecTp TpeOOBaHUIM Kpeau-
TOpOB (Hajiee — peecTp) B Jesie 0 OAHKPOTCTBE KOHLIEPHA.

OrnpeneneHreM apOUTPaKHOTO cyaa TpeboBaHUe OOlLIe-
CTBa TMPU3HAHO OOOCHOBAHHBIM, TOIJIEKAIIMM YIOBIETBO-
pPEeHUIO TOocje ToraileHus TpeOoBaHUM, yKazaHHBIX B I1. 4
cT. 142 3akoHa 0 GaHKPOTCTBE, HO MPUOPUTETHO MO OTHO-
IIEHUIO K TPeOOBaHMSIM JIMII, TOJTYYalolIUX HMMYIIECTBO
JOJDKHUKA 10 mpaBuiaM M. 1 cr. 148 3akoHa 0 GaHKpPOTCTBE
u 1. 8 ct. 63 I'K PD (B ouepenHOCTH, TpeIIIECTBYIOLIEH pac-
NpeaeeHIO JUKBUAAMOHHON KBOTHI).

IMoHXass ouYepeTHOCTh YIOBJICTBOPEHUSI HA3BaHHOTO
TpeOOBaHUSI, CYIl TIEpBOM MHCTAHIIMM MCXOAWUJ U3 TOTO, YTO
OOILIECTBO M KOHIIEPH BXOIWJIM B OJIHY TPYITIITY KOMITAHUIA.
IMon BusiHueM G6eHeduLIMapa rpyIbl MOAKOHTPOJLHOE EMY
00111eCTBO (IIAaTEIbIINK) MePEeYUCIIIIO IeHEXKHbIE CPeACTBa
KOHILIEpHY (ITOIy4aTeIio), HaXOMSIIeMYCsI B CUTYallul UMY-
mecTBeHHoro kpusuca. Cyn npu3Hai onepauuu Mo mnepe-
YUCJICHUIO JIEHEXHBIX CPEICTB KOMIEHCALIMOHHBIM (DMHAH -
CHUpOBaHUEM, cociaBlIUCh Ha 11. 3.1 O630pa cyneOHOI nmpak-
TUKU paspelieHus] CIIOPOB, CBSI3aHHBIX C YCTAHOBJIEHUEM B
npoueaypax OaHKPOTCTBA TPeOOBaHUI KOHTPOJIUPYIOLINUX
IODKHUKA U aGWIMPOBAaHHBIX ¢ HUM JIAIL (YTBEPXKIOCH
IMpesunnymom BepxoBHoro Cyna P® 29 susapst 2020 ., na-
see — OO630p 1Mo cybopAMHAIIUM).

Cyn aneyuIIlMOHHON MHCTaHIIMKM He COTJIaCWIICS C BbI-
BOIAMM Cy/a TIepBOM WHCTAHIIMM U BKIIOUMJ TpeOOBaHUE
0011IeCTBa B peecTp KOHLIEPHA C YIOBJIETBOPEHUEM B TPETHIO
ouepenb. Cylm UCXOAWIT U3 TOTO, YTO C YUETOM HAXOXICHUS
MJIaTebllKa M MoyJaTesisi B Mpolieaypax 0aHKpOTCTBa, a
TaKKe MPU3HAHMSI OTIepalvii HeIeCTBUTETbHBIMU MIOHMXKe-
HHUE OYEpPEIHOCTU YOOBJIETBOPEHUS TpeOOBaHMS OOIECTBa
HapyUIIUT TIpaBa ¥ 3aKOHHBIE MHTEPECHI €r0 KPEeAUTOPOB, He
WMEIOIIMX OTHOIICHUST K CIIOPHBIM OTepalvisiM.

ApOUTpaxKHBIIA Cy[ OKpyra BBIBOABI Cyla aIleUISILIIOH-
HOW MHCTaHIIMU TIOIIepsKall.

CyneOHast KoJuierust o 5KOHOMMYECKUM criopaMm Bep-
xoBHoro Cyna P® orMeHMIa TOCTAHOBJIEHUSI CYIOB aTleJIs -
LIMOHHOM M KAaCCAallMOHHOM WHCTAHLIMIA, OCTaBWIa B CUJIE
orpejiesieHre Cy/ia MepBOil MHCTAaHLIMU, YKAa3aB CJIeyollee.

B pamkax maHHOro o0OCOOJIEHHOIO CIIOpa CyI IIepBOM
MHCTAHIIMW YCTAHOBWJI, YTO TIPUYMHON TTEpeUncieHHsI 00l11Ie-
CTBOM JICHEXXHBIX CPENICTB KOHIIEPHY B OTCYTCTBUE TOKYMEH-
TOB, OOOCHOBBIBAIOIIMX 3TO TEPEYUCICHUE C TOYKU 3PEHUs
OOBIUHBIX 00SI3aTEILCTBEHHBIX OTHOILICHUI IBYX KOMMepUe-
CKMX OpraHM3allvii, SIBISJIOCh UCTONIb30BaHUE JIUIIOM, KOH-
TPOJIUPYIOIIMM TPYIITY KOMITAaHUWi1, B TOM YKMCJIe TUIATEIbIIY -
Ka ¥ IoJydareisi, IPeUMYIIeCTB CBOETO MOJIOXKEHUS ISl BbI-
Be/ICHNsI OJIHOTO YJIeHAa TPYIIThl — KOHIIEPHA — U3 COCTOSTHUS
WMYILIECTBEHHOTO KPW3MCa, BbIPA3UBIIETOCS B HEIOCTATOY-
HOCTH JIEHEXHBIX cpeJcTB. MHoe He ObLI0 YCTaHOBJIEHO CY-
JIOM aneJUISIIMOHHOM MHCTaHUMU. 3aMHTEPeCOBAaHHbIE JIMIIA
BBIBOIIBI Cy/Ia MEPBOI MHCTAHIIMKM HE OTPOBEPIJIH.

[To ob1emMy npaBuTy OCHOBaHUSI JIJIsl CyOOpIMHALIN YC-
TaHABJIMBAIOTCSI HA MOMEHT BO3HHMKHOBEHUSI 00s13aTe/IbCTBA
110 BO3BpaTy KOMIIEHCAIIMOHHOIO (puHaHcHpoBaHus. Tak, B
n. 7 O630opa 1o CyoOpaIMHALIMKM Pa3bsICHEHO, YTO, €CJIM KOM-
TIeHCAlIMOHHOE (PMHAHCUPOBAHKE TTPEIOCTABICHO B YCIIOBUSIX
WMYILIECTBEHHOTO KpU3Kca JOJKHIMKA U Ha MOMEHT €ro rpe-
JTOCTaBJICHUST KPEAUTOP SIBJISICSI MaKOPUTApHBIM aKIIMOHE-
poM, Tociieayiolas Mpoaaxa 3TUM KpeIUTOPOM TaKeTa ak-
LW, TTPEKPATUBILIAsT BO3MOXHOCTb OCYIIIECTBIEHUST UM KOH-
TPOJIST Hall MOJDKHUKOM, HE M3MEHSIET OYepelIHOCTh YIOBJIe-
TBOPEHUSI TpeOOBaHMSI OBIBILIETO MAXKOPUTAPHOI'O aKITMOHEPA.

[IpuBeneHHBIN MOAXON MPUMEHUM M TOTIA, KOTaa Io-
ciemytonias yrpaTa KOHTPOJISI TPOM3OIILIA IO UHBIM TTPUYH-
HaM — B CBSI3U C BO30OYKICHUEM JIeJIa O HECOCTOSITEIBHOCTH
(6aHKPOTCTBE) KOHTPOJIMPYIOIIETO NO/LKHUKA (addummpo-
BaHHOTO C HUM) JIMLIA U TIepeaaveil yripaBJieHUsI Hal UMYILE-
CTBEHHOIM Maccoil MOCJIEIHEr0 HE3aBUCUMOMY KOHKYPCHO-
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My ympaprsomeMmy. Cam mo cebe (akr, yTo KOHTPOJIU-
pymoiee (ahGuIMpoBaHHOE) JIMIIO, IPEIOCTABUBIIEE KOM-
MeHcalMoHHoe (hMHAHCUPOBAHUE, HAXOAMTCSl B MPOLIEAYPe
KOHKYPCHOTO MPOU3BOICTBA U OMepalvu Mo BblIaye TaKoro
(buHaHCKHpPOBaHMSI OCMIOPEHbBI B Jeie O HECOCTOSITEIbHOCTU
TJIaTesbllMKa, He SIBISIETCSl OCHOBAaHUEM ISl OTKasa B Cy-
OOpAVHALIMM PECTUTYLIMOHHOTO TpeOOBaHMSI O BO3BpaTe
KOMITEHCAIIMOHHOTO (PMHAHCUPOBAHMSI.

KoHcraranust Toro, 4to Takum (puHAHCUPOBaHMEM Ha-
PYILIEHBI TIpaBa KPeIUTOPOB OOILIECTBA, HE MEHSIET TIPABOBYIO
npupony GuHAHCUPOBAHMS, €F0 KOMITEHCAIIMOHHBIN XapaK-
TEP B OTHOIICHMSIX “TUIATEIbIIUK — IIOJIydaTeslb”’, KOTOPhIe
W SBJISIIOTCSl TIPEAMETOM MCCIIeNOBaHUS B paMKax Jeia o
0aHKpPOTCTBE KOHIIEPHA.

Takum obpa3om, TpeboBaHME OOILIECTBA TTOIEXKAIIO CY-
OopAVHALIN.

19. Ina neneii kamguKamum cyoporaioHHOro TpedoBa-
HUSl TIOPYYUTENISI B KAYECTBE KOMIIEHCAIMOHHOTO (PMHAHCHPO-
BaHMS 3HAYEHHE UMEET MOMEHT 3aKJII0UeHHs IOr0BOPa MOPyYH-
TeJbCTBA.

B 1ies1x o6ecnieueHnsT UCTIOJTHEHNS 3aMIIUKOM (TOJIK-
HUKOM) 00$13aTeJILCTB IO BO3BpATy KPeauTa MexXIy OaHKOM
U TIOpYYHUTEIeM 3aKTI0UeH JOTOBOP MOPYUUTEThCTRA.

BBumy HeHamiexallero MCIoJHEHUS! JTOJKHUKOM Kpe-
JIMTHBIX 00513aTe/IbCTB OAHK HAIIPaBUJI TPeOOBaHME O BO3Bpa-
T€ KPEAMTHBIX CPEACTB B TOJIHOM OOBbEME, BITOC/IEICTBUU
CITMCaB UX CO CUETa TOPYUYMTENS.

B pamkax gena o GaHKPOTCTBE HODKHUKA ITOPYYUTENh
00paTWJICs ¢ 3asBJI€HUEM O BKIIOYEHUU B PEECTp €ro Tpedo-
BaHUsI, YKa3aB Ha Iepexo]l K HeMy TpeboBaHMsI 6aHKa Ha Oc-
HOBaHUU MpaBuil 0 cyoporaumu (ct.ct. 365, 387 'K PD).

OrnpeneneHreM cyna NepBoii MHCTAaHLIMK, OCTABJICHHbBIM
0€3 U3MEHEHNsI TOCTAHOBJIEHUEM Cy/a ane/UIILIMOHHON UH-
CTaHLIUU, TPEOOBAHME KPEIUTOPA MPU3HAHO OOOCHOBAHHBIM
W TIOAJIEXAIM YIOBIETBOPEHUIO B COCTABE TPEThEHl oUyepe-
1 peecTpa.

W3meHsts1 cyneOHbIe aKThl CYIOB IIEPBOIl U aleJIISILIMOH -
HOI MHCTaHLMIA, apOMTPaXHBI Cyld OKpyra, CChLIasiCh Ha
00630p No cyoOpAMHALIMM, UCXOIWI U3 TOTO, YTO HA MOMEHT
ucroHeHus1 abGUIMPOBaHHBIM JIMIIOM 00SI3aTeNbCTB I1e-
pen 6aHKOM JOJDKHUK HAXOMUJICS B YCIIOBUSIX UMYILIECTBEH-
HOTO KpU3HCa, B CBSI3U C YEM OYEPEIHOCTh YIOBJIETBOPEHUS
CyOpOrallMOHHOTO TPeOOBAHUS TIOUIEXKUT TTOHWKEHUIO.

CyneOHasi KoJUIerysl 10 3KOHOMUYECKUM criopaM Bep-
xoBHOro Cyna P® ormeHmsIa Ha3BaHHbIE CydeOHbBIC aKThl 1
HarpaBuia 000COOJIEHHBIN CIIOp HAa HOBOE pacCMOTPEHUE B
CYIl TePBOM MHCTAHLIMU IO CJIEAYIOLIUM OCHOBAaHUSIM.

Jlta 1ieneit kpam@uKauy cyoporaiioHHOTO TpeboBa-
HUSI TIOPYYMTENSI Ha TIPEAMET TPeIOCTaBICHUST KOMITEHCa-
LIMOHHOTO (DMHAHCUPOBAaHMS 3HAYEHHE MMEET MOMEHT 3a-
KJIFOUEHHUSI TIOTOBOpa MOPYYMTENIbCTBA, a4 HE J1aTa UCTIOJTHE-
HUSI TIOPYYMTEIEM CBOMX 00SI3aTeIbCTB TEpei KPeAUTOPOM.

Kaxk ycraHOBWIM Cyabl, MMYLIECTBEHHBI KpU3UC VY
JOJDKHUKA BO3HMK TMO3Xe 3aKJIIOUeHUs] JOroBopa Mopyvu-
TeJIbCTBA, B CBSI3U C YEM BBIBOJ apOUTPAKHOTO Cyla OKpyra
O TMpPeNoCTaBIeHUU KOMIEHCAIIMOHHOTO (PMHAHCUPOBAHUS
OILIMOOYEH.

B 10 ke Bpems, Kak ykazana CyneOHast Koerusi, Bo3pa-
JKaloIKe KPeIUTOPHI CChUTAIMCH Ha CBOOOIHOE BHYTPUTPYTI-
TIOBOE TIepeMellleHUe aKTUBOB M TPAH3UTHBIN XapaKTep TBU-
JKEHUST JEHEXKHBIX CPEACTB IO cueTaM JIUIl, 00pasylolux
TPYIIITY, CTaBs MO COMHEHHUE TOT (haKT, YTO TIOPYUMTEIND 11O~
racui o0s13aTeIbCTBa JODKHYKA TIepesl 0aHKOM 3a CUeT CO0-
CTBEHHOT'O MMYIIIECTBA.

I1o cMpIciy 11. 5 O630pa 1o cyoOopAMHALINT HE TTOIJICKUT
YIIOBJIETBOPEHUIO 3asiBJICHUME O BKIIOYEHUU TPeOOBaHUSI B
peecTp, KOTOpOe OCHOBAHO HA UCIIOJHEHUU 00s13aTeIbCTBA
JIOJDKHUKA BHEIIHEMY KpeauTopy, eciau adduinpoBaHHOE
JIIIIO TTOJTYYMIJIO BO3MEIIIEHNE UCTIONTHEHHOTO Ha OCHOBAaHUM
COTJIAILIEHUST C JTOJDKHUKOM.

OnHako NMpUBeAeHHbIE BO3PAXKEHUST KPEAUTOPOB B HAPY-
LLIEHKE TTOJIOXKEHMUIA cT.cT. 71, 168, 170, 271 AIIK P® He 110-
JIYYWJIM TIPABOBOM OLIEHKU CYIOB, BHYTPUIPYMIOBbIE OTHO-



IIeHKST Ha TpeaMeT CBOOOIHOTO MepeMEeILeH ST CIIOPHBIX Jie-
HEXHBIX CPEACTB CylaMU HE UCCIIEIOBAINCE.

ApOUTpaxKHBIIA Cyl OKpyra yKa3aHHbIE HEOOCTATKU He
YCTPaHWII.

20. WcnonaHenne mopyynTeieM 00s3aTeIbCTB 3aeMIIMKA
nepe KpeJJMTOPOM 32 CYET CPEACTB, MPEAOCTABIEHHBIX TPETh-
WM JIMIIOM, He TPENsATCTBYET 3aMeHe KPeuTopa Ha MOpyrTe st
B JieJie 0 DAHKPOTCTBE 3aeMINNKA.

B pamkax nena o 6aHKpOTCTBE OOIIECTBa B peecTp Tpe-
OOBaHUII €ro KpeIUTOPOB BKJIIOUYEHBI TPEOOBaHUS OaHKa.

B oGecnieueHre ucroHeHUsT OOIIECTBOM 00513aTENIbCTB
10 KPeAUTY MeX1y OAHKOM U MOPYYMTEIeM 3aKJIIOUEH JOro-
BOp TIOPYUYMTENILCTBA.

B oTHollleHMM mopy4yuTeNnsT BO30YKIEHO Oel0 O OaH-
KPOTCTBE 110 3asIBJICHMIO OaHKa, TpeOOBaHMSI OaHKa BKIIIOUE-
HBI B TPETHIO ouepenpb peectpa. BriocnencTBum nmpousBoncT-
BO 10 JieJTy 0 GaHKPOTCTBE MOPYUYUTEIsl TIPEKPaIleHO B CBSI-
31 C YIOBJICTBOPEHUEM TPeOOBaHUI KPSIUTOPOB, B TOM UKC-
Jle 0aHKa, TPEeTbUM JIMIIOM B TOPSIIKE, MPEITyCMOTPEHHOM
cr.cT. 113 1 125 3akoHa 0 GAaHKPOTCTBE.

JlaHHBIE 0OCTOSITEILCTBA TIOCTY KW OCHOBAHUEM IS
0o0pallleHusT IOPY4YUTeJIsl B apOUTpaKHBIIA CyII C 3asiBIeHUEM
0 TIpolIecCyaJIbHOM 3aMeHe 0aHKa Ha MOpYydYuTelis B JeJie O
0aHKpOTCTBE 00I1LIecTBa (3aeMILMKA).

OTKa3biBast B YIOBJICTBOPEHUN 3asIBJIEHUSI, CYIbl UCXO-
JIWJIA U3 TOTO, UTO K MOPYYUTESTIO HE TIepelLio MpaBo Tpebo-
BaHUs B MOPSAKE CyOpOralnu, MOCKOJbKY B paMKax Jejia o
ero 0aHKpPOTCTBE TPEOOBAHMS KPEIUTOPOB TOTAILIEHBI TPETh-
WM JIMLIOM.

CynebHas KoJuIeTusi o SKOHOMMYEeCKMM criopam Bep-
xoBHoro Cyna P® ormeHuna cyneOHble akThl M HallpaBuia
000CO0JIEHHBIN CTIOp Ha HOBOE PACCMOTPEHUE TIO CIIEMYIO-
LM OCHOBaHUSIM.

CormacHo ToJIokeHusIM cT.cT. 365 1 387 'K P® K mopy-
YUTEJTI0, UCTIOJIHUBIIEMY 00s13aTeJIbCTBO, B CHJTYy 3aKOHA T1e-
PEXOmAT MpaBa KpeauTopa 1o 3TOMY 00sI3aTeNILCTBY.

[Mopyuurenb cchlnaicst Ha TO, YTO 00SI3aTeILCTBA TOJIK-
HMKA MO KPEAMTHOMY JOTOBOPY MCIOJIHEHbI UM 3a CUET Jie-
HEXXHBIX CPEICTB, MPEIOCTABIEHHBIX TPETHUM JIUIIOM B TTO-
psiike, TMpenycMOTpeHHOM cT.cT. 113 u 125 3akoHa o 6aH-
KpPOTCTBE.

B cuny oOiero mpaBuia, MpemrycMOTpeHHoro 1. 14
cT. 113 Ha3BaHHOro 3aKOHA, IEHEXHbIE CPEACTBA TPETHLETO
JIMIIA CYMTAIOTCS TIPEIOCTABIEHHBIMU TTOPYYMTENTIO Ha YCIIO-
BUSIX IOroBopa GecrpolieHTHoro 3aiima. [Tocie npemocras-
JIEHUs 3aiiMa MeHeKHbIe CPeACTBA BKITIOUEHBI B MMYIIIECT-
BEHHYIO MacCy MOpPYYUTEist, KOTOPBIH (B Jiviie (PMHAHCOBOTO
YIIPABJISIIOIIEr0) HAaIPaBWJI MX Ha pacyeThl C KPeAUTOPaMHU, B
TOM YHCIIe ¢ OAHKOM.

CrnenoBaTeibHO, COCTOsIBILIEECS] MCIOJHEHMe 00si3a-
TENILCTBA TIepes 6AaHKOM JIOJDKHO KBATM(UIIMPOBATHCS KaK
OCYILECTBIEHHOE Y€ 3a CUET CPEJCTB CaMOro MOPYUYMTEIs,
4TO, B CBOIO O4epe/ib, BiaeueT cyoporauuio. [1pu aToM uctou-
HUK CPEICTB, KOTOPbIE TIOPYYMTENb HATIPABWII TSI UCTIOTHE-
HMSI 3TOTO 00513aTeNIbCTBA, 3HAYEHUsI HE UMEET: 3TO MOIIU
OBITh KaK €ro COOCTBEHHBIE CPEICTBA, TaK U MPUBJICYECHHBIC
(ecv TOJIBKO HE MMEJIO MECTO MX TPAH3UTHOE IABMXKEHUE).

ITpyn Takmx YCIOBUSIX BBIBOIBI CYAOB 00 OTCYTCTBUM OC-
HOBaHUIA IJIs1 TIPOLIECCYAJIbHOM 3aMEHBI SIBJISIFOTCSI OIIMO0Y-
HBIMU.

21. B mensix ycTaHOBJIEHHSI BEKCEJIbHOW 3a10/LKEHHOCTH
B peecTpe TPeOOBaHMIA KPEAUTOPOB NMOJHOMOYMS M3 BEKCeJs,
TepeaHHOT0 B 3AJI0T, BOPaBe OCYILECTBJSATb 3AJI0TO/epKa-
TeJib, SIBJISIOIMICS BeKceneaepkKaTeieM.

INTuedabdbprka Bblaaga 3aBOAY MPOCThIE BEKCEIS B CBSI-
31 C HAJTMYMEM Y Hee HeTIoTallleHHOM 3a10JKEHHOCTH T10 JI0-
roBOpaM IMOCTaBKM KOMOUKOpMA.

BriociecTBuM 6aHK M 3aBOM, 3aKITFOUMIIN IOTOBOP 3aJI0-
ra JaHHBIX BeKceseil B obecrieueHre UCTIOMHEHUST KPeauT-
HBIX 00513aTe/IbCTB NTHLedadprky. 3aBo Iepenal BeKcess
0aHKy TT0 UMEHHBIM 3aJIOTOBBIM MHIOCCAMEHTaM, Colepka-
LM OTOBOPKY “BajIloTa B 3ajior”.

B pamkax nena o 6aHKpoOTCTBe nTUieadbpuky TpedoBa-
HMs GaHKa M3 KPEIUTHBIX CIEJIOK BKIIIOYEHBI B PEECTp Tpe-
0OBaHUI KPEeTUTOPOB.

3aBoj 00paTWICS B CYI, C 3asIBIICHUMEM O BKIIIOUYEHUU BEK-
CEJTLHOTO JOJITa B PeecTp.

OnpeneneHreM cya NepBoii MHCTaHIIMK, OCTaBIEHHBIM
6€3 M3MeHEeHUsI MOCTAHOBJISHUSIMU CYIOB amnesUISILIMOHHOMN 1
KaccallMOHHOM MHCTAHIIMI, BEKCeJIbHbIC TPeOOBAaHUS 3aBO-
Jla BKJIFOUEHBI B TPETHIO OUepe/b peecTpa U MpU3HaHbI O/~
JieXalMMU yAOBJIETBOPEHUIO TOCJE ToraleHus Tpebosa-
HUI OaHKa.

Pazpeimast criop, Cymbl COWIN, YTO OTCYTCTBUE Y 3aBOIa
OPUTMHAJIOB BEKCeJIel He MPEISITCTBYET MPEAbSBICHUI0 UM
TpeboBaHUl K nTuledadbprke, OCHOBAHHBIX Ha 9TUX BEKCe-
JISIX, HaxXomsluxcs B 3ajore y O0aHka. Caeakud IMo Bblaaue
BeKcesieli OCHOBaHBI Ha PealbHbIX 00s13aTeIbCTBAX MTHUIIS-
(hbabpuku, He MCIONHEHHBIX €10. BekcenbHble TpeOOBaHUS
MOJIEXAaT BKIIOUEHUIO B PEECTP C YAOBJIETBOPEHUEM B Tpe-
ThIO ouepeb. [10 MHEHUIO CYZIOB, BEKCEIbHbBIN JOJT TIepe
3aBOJIOM MOJUIEXUT CyOOpAMHAILIMK 10 OTHOILIEHUIO K o0ec-
MeYMBAaEMbIM KPEIUTHBIM 00513aTeIbCTBAM Tepe OGaHKOM,
HO TI0 OTHOILIEHUIO K MHBIM KOHKYPCHBIM KPEAUTOpaM TTH-
1necabprKu, He yYaCTBYIOIIMM B KPEIUTHBIX M 3aJIOTOBBIX
OTHOLLEHUSIX, 3aBOJl JIOJDKEH TOJYYUTh YIOBJIETBOPEHUE B
OITHOI C HUMU OYEPETHOCTH.

CynebHasi KoJieris mo 3KOHOMMUYECKUM criopam Bep-
xoBHOro Cyma PD oTMeHMIa NpUHSATHIE MO AeTy CyacOHbIe
aKThl, YKa3aB cJe/ylollee.

B pamkax gaHHOro 060Cc00IEHHOTO CHOpPa CyAbl KOHCTA-
TUPOBAIM (DAKT TMOJYYEHUS JODKHUKOM (PMHAHCUPOBAHUS
U3 IBYX MICTOYHUKOB: OT KPEIUTHON OpraHM3allii Ha OCHO-
BaHMM KPEIUTHBIX TOTOBOPOB M OT MEPBOro BeKceeaepKa-
TeJsT Ha OCHOBAaHWUM CHEJIOK, JIEXKAIMX B OCHOBE BbIIAud
npocThiX Bekceneir. M mepBoe, 1 BTropoe (hMHAHCMpPOBaHUE
YBEJIMYMBAJIA UMYIIECTBEHHYIO Maccy JTOJDKHUKA, TTO3TOMY
KaXJI0€ U3 HUX JOJZKHO OBbITh BO3BpALLEHO.

I[To mepBoMy Buay (UHAHCUPOBAHUSI KPEAUTOPOM
JIOJDKHUKA SIBJISIETCST OaHK.

B oTHo11IeH1M BTOpOro BuAa (pMHAHCUPOBAHUS KPEIUTO-
pom nTuiiedadprku Takxke cran 6aHK. Tak, BCaeacTBUe riepe-
Jla4u eMy 10 UMEHHOMY 3aJI0TOBOMY MHIOCCAMEHTY MPOCTHIX
BeKceJieil 0aHK MPUOOpes CTaTyC 3aKOHHOTO BeKcesenepxka-
TeJIsl U Ha OCHOBaHMU CT.cT. 19, 77 TlonoxeHus o nepeBo-
HOM U TIPOCTOM BeKceJie, BBEICHHOTO B JAEHCTBUE TTOCTAaHOB-
nenuem [IMK CCCP u CHK CCCP or 7 aprycra 1937 r.
No 104/1341 (manee — IlomoxeHue o BeKcele), BIIPaBe OCY-
LLIECTBJISITh BCE MPaBa Mo BEKCEJISIM, B TOM YKMCJIe [PaBo Ha Mo-
JIy4eHV€ MIPUYUTAIOLIENCS CYMMbI OT OOSI3aHHBIX JIULI.

3aBoa, BO BIaEHUM KOTOPOTO BEKCENSl HE HAXOMASTCS,
Hao00pOT, HE MOT 3asIBUTh JOJDKHUKY KaKoe-JIMOO camo-
CTOSITeJIbHOE TPeOOBaHUE O BKIIIOUEHUM BEKCEJILHOM 321071~
JKEHHOCTH B peecTp, MOCKOJIbKY OCYILIECTBIEHHE MpaBa, Ya0-
CTOBEPEHHOTO BEKCeJIeM, BOZMOXKHO TOJIBKO TIO €T0 TPeIb-
sieiennu (1. 1 ct. 142 TK POD).

Bosee Toro, 3aBon, BKIIOUMBIIMI B UHIOCCAMEHT OTO-
BOPKY “BaJTIOTa B 3aJI0T”, HE BKJIIOUMJI B HEI'O OTOBOPKY “0e3
000poTa Ha MEHS” WM KaKoe-T1Mbo paBHO3HAYalllee BbIpa-
xxeHue. Ctarbu 15, 77 TTonoxeHus o BeKcee IpeaycMaTpu-
BaIOT, YTO WHIOCCAHT, IMOCKOJIbKY HE OTOBOPEHO 0OpaTHoE,
OTBeYaeT 3a IuiaTex. DTo IMOJIOKEHUE PACTIPOCTPaHSIETCs U
Ha JIMLIO, TTOCTaBUBILIEE 3aI0TOBBII MHAOCCaMeHT. [TocKob-
KY B JaHHOM CJTy4ae B MHIOCCAMEHTE He COIepyKanach Oro-
BOpKa 00 MCKJIFOUEHMM OTBETCTBEHHOCTM WHIOCCAHTa, OH
caM OTBevaeT nepej BekceeaepxaresaeM (0aHKOM) B MOPsiI-
Ke, MpelyCMOTPeHHOM CT.cT. 48, 77 [TooxeHus1 0 BeKceJie.

BexkcenbHoe TpeboBaHUE OaHKa — 3aKOHHOTO BEKceJie-
JiepkaTesisi, OCHOBBIBAIOILIETO CBOE MPaBO HAa HEMPEPhIBHOM
psiie UHOOCCAMEHTOB, O HACTOSILLIETO BDEMEHU HE PACCMOT-
PEHO cylaMu U B peecTp TpeOOBaHMI KPEAMTOPOB MTHUIIE-
¢abpukn He BkmodyeHo. OTHolIeHWST OaHKa (mepsKaTesis
BEKCeJIel C 3a10TOBBIM MHIOCCAMEHTOM) U BeKceJeaares
(ntuuedadbpuku) yperyauposaHsbl [TonoxeHuem o Bekcese.
Tak, Bekcenenareab, KOTOPOMY IpPEAbSIBICHO TpeOOBaHUE
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BeKceJeiepkaresieM, BIafelolMM BeKceleM Ha OCHOBaHWHU
3aJI0TOBOT0 MHIOCCAaMEHTa, He BIIpaBe TPeOOBaTh MPeACTaB-
JIEHUST TOTOBOpaA O 3aJI0Te MJIM MHBIX JOKYMEHTOB UISI TIO/I-
TBEPXKICHUS TIPaB BeKcesiefepiKaTesiss Ha TOodydyeHue BeK-
ceJIbHOI cyMMbl. Hannuue v NeiicTBUTEIbHOCTD 3TOTO TTpaBa
TMPeroaaraloTcs.

BrmiouunB B peectp TpeOoBaHKE 3aBOAA, CYAbI, MO CYTH,
OTIAIA TPUOPUTET TPEOOBAHMIO JIMIIA, OOSI3AHHOIO TEpen
0aHKOM 32 TUIATeX IO BEKCEJI0, HE UCTIOMHUBILIETO 3TO 00s1-
3aTeJIbCTBO U He BJIAJCIONIETro LIEHHOM Oymaroi, repej Tpedo-
BaHUEM 3aKOHHOTI'O Jiep:KaTesisi BEKCEJIsl, UTO HE COOTBETCTBY-
€T TIPUBEJACHHBIM HOPMaM BEKCEJIbHOTO 3aKOHONATE/IbCTBRA.

IIpu Takux ycnoBusix CyaneOHast KOJUIers OTKas3ajla 3aBo-
Iy B YCTAHOBJICHUM BEKCEJILHOTO JI0JITa B peecTpe.

Peanuzaums umymecTsa Ha Toprax
| moranieHne TpeOOBaHMIi KPEeAUTOPOB

22. UckyccTBeHHoe apo0JeHue (yHKIMOHAJILHO CBS3aH-
HbIX 00BEKTOB HA HECKOJILKO JIOTOB MPH MPOBEICHUH TOPIOB B
nene 0 0AHKPOTCTBE MOKET MPUBECTH K OrPAHHYEHHI0 Kpyra
YYACTHUKOB TOPIoOB, LIEHbI, a OTOMY He OTBEYAET IeJIsIM KOH-
KYPCHOTO MPOU3BOICTBA.

B nene o 6ankpoTcTBe TpeOOBaHMST OaHKA BKIIIOYEHBI B
peecTp Kak obecreYeHHbIe 3a]I0rOM HEeIBMKMMOTO UMYIIIe-
CTBa JMOJDKHUKA.

Cy/ioM Ha OCHOBaHMM XOZaTaiicTBA KOHKYPCHOTO YIpaB-
JISTIONIETO YTBEPXKACHO TIONOXKEHWe O HavyalbHOM IIeHe, TOo-
psIZIKe, CPOKaX M YCIOBUSIX peai3aliii MMYILIECTBA K UMYIIIe-
CTBEHHBIX IPAB JOJDKHMKA (Hajiee — MOJIOKEHUE O IIPOAakKe),
B COOTBETCTBUU C KOTOPBIM MMYILIECTBO, B TOM YHCIIE 0OpeMe-
HEHHOE 3aJI0TOM B TIOJIb3Y OaHKa, U MMYILLIECTBEHHbIE TIpaBa
JIOJKHUKA BBICTABIEHBI HA TOPTU IBYMS JIOTAMHU.

Pe3ynbTaThl TOProB 0(hOpMIIEHBI AByMsI TPOTOKOIAMU, C
MOOEAUTESIMU 3aKJIIOYCHBI JIOTOBOPHI KYTUIM-TIPOAAKU.

BaHK Kak 3aJ10TOBBIIf KPeAUTOP 00paTHIICs B Cy C 3asiB-
JIEHUEM O TIPU3HAHWUU TOPTOB HeNeCTBUTEIbHBIMMU.

OnpeneneHreM apOUTPaXXKHOTO Cy/a MepBOi MHCTAHLIMY,
OCTaBJIEHHbIM 0€3 M3MEHEHMsl CyAaMu aneUISILMOHHON U
KAacCallMOHHOM WHCTAHLMMA, B YIOBJIETBOPDEHUM 3asIBJICHUS
OTKa3aHo.

Cy/Ibl UICXOIWIIA U3 TOTO, YTO UMYIIIECTBO M IMYIIIECTBEH-
HBIe TpaBa PeaJM30BaHbI AByMS JJOTAMU Ha OCHOBAaHUM YT-
BEP>KIEHHOTO ITOJIOXKeHWs o rponaxke. C TpeboBaHMEM O BHE-
CCHUM M3MEHEHWI B yKa3aHHOE TOJIOKeHMe OaHK He obpa-
mascs. J{oka3atebCTB TOTO, YTO BOIIEIIIIEE B COCTAB Pa3HBIX
JIOTOB MMYILIECTBO SIBJISIETCS €MMHBIM KOMIUIEKCOM, He TIper-
CTaBJIeHO. 3aJIOTOBBIM KPemuTop He JoKasai (hakT Hapylie-
HHUSI €TO MPaB M 3aKOHHBIX MHTEPECOB CIIOPHBIMUA TOPTaMH.

CynebHasi KoJUIerust 1o 95KOHOMHUYECKUM criopam Bep-
xoBHOro Cyna P® oTMeHuWIa Ha3BaHHbIE CyNeOHbIE aKThl U
VIOBJIETBOpUIIA 3asiBJieHHe OaHKa, yKa3aB Cleaylollee.

Peanuzanys umyniectsa A0JDKHAKA TTOCPEICTBOM TIPO-
BEICHUST TOPTOB B KOHKYPCHOM TTPOM3BOJCTBE MOTYMHEHA
oOuleil 1ueau Ha3BaHHOW MPOLEAYpbl — HaUOOJee MOJHOE
VAOBJIETBOPEHNE TPeOOBAHMIA KPEIUTOPOB UCXOS U3 TIPUH-
LIMTIOB OYEPEAHOCTH U MPOITOPLIMOHATBbHOCTH (a03. 16 CT. 2,
cr.ct. 110, 111, 124, 139 3akona o 6ankporcTse). CienoBa-
TEeJIbHO, IEWCTBUS, Kacarolmecs: GOpMUPOBAHUS JIOTOB, OIT-
pezesieHHsI YCIIOBHI TOPTOB M HETIOCPEICTBEHHOM peajn3a-
1IMA UMYIIIECTBA, TOJDKHBI OBITh 5KOHOMUYECKU OTIpaBIaH-
HBIMU, HaIlpaBJeHHBIMUA Ha JOCTVKECHUE YITOMSHYTOM Iie-
JIM — TIOJTyYeHWEe MaKCUMAaJIbHON BBIPYYKHU.

OO6paiiasich B Cya C 3asiBJICHUEM I10 JaHHOMY 000C00-
JIEHHOMY CITOpY, 0aHK yKa3bIBaJl Ha HECOOIOEHIE TIpUBE-
NIEHHOTO TIOAX0Na MPU COCTaBJIEHUM JIOTOB, BLICTABJIEHHBIX
Ha mpomaxy. OH oOTMeyaa, YTO MMYILECTBO JODKHUKA,
BKJIIOYEHHOE B JIOT No 2, MOIEXUT MCIOJb30BAaHUIO IS
9KCIUTyaTalluM MPOU3BOACTBEHHO-CKJIAICKOTO KOMILIEKCa
(HEIBIXMMOCTh 3TOTO KOMILUIEKCA BKIIIOYEHa B JIOT No 1),
SIBJISIETCSI €T0 YacThio, HEOOXOAMMOM i1 0becriedeH sl Ofl-
HOIO0 TEXHOJIOTMYECKOIO IPOLIECCa, OTCYTCTBYET BO3MOXK-
HOCTb CaMOCTOSITEJIbHOTO MCITOJIb30BaHMSI OOBEKTOB, BO-
weamx B J1oT Ne 2, mo uHoMy HazHaueHuto. MicKkyccTBeH-
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HOe paziesieHre Hepa3pbIBHO CBS3aHHBIX MEX/1y cO0O0M yac-
TEW YMOMSIHYTOIO KOMILIEKCA TOBJIEKIIO MPOAAXY aKTUBOB
TOJDKHUKA TI0 3aHVMKEHHON CTOMMOCTH.

JlaHHbIEe TOBOABI OLLIMOOYHO OTKJIOHEHBI CyJaMHu.

Tak, mpy BKIIOYEHUU OOBEKTOB B OTHCJIbHBIC JIOThI
MOPEAIoaraeTcsi, YTo OOBEKThI KaXIOro 000COO0JEHHOro
JlIoTa MOTYT ObITh CAMOCTOSITENILHO (OTAEIbHO) UCIIOIb30Ba-
Hbl OyIylIMM TIOKyraTeJeM B CBOEH XO3SMCTBEHHOM Jesi-
TEJIbHOCTHU.

PasymHBIiT 1 TOOPOCOBECTHBII MTOTEHIIMATIBHBII MOKYTa-
TeJTb, Y3HAB O pa3/ie/IEHNH MpaBa apeH bl 3eMEJIbHOTO yJacTKa
C HaXOMSALUMMUCSI HAa HEM 3[aHUSIMU U BHYTPEHHUX AOPOT,
00eCTIeUMBAOIIIMX MTOIbE3M K 9TUM 3MaHUSIM, Ha JBa OTACTb-
HbIX JIOTa, BO3IEPXKUTCS OT YUacTHsl B TOPrax, Tak Kak UMeeT-
Cs1 pUCK MTOOE/bI JIWILIB TTO OTHOMY U3 JIOTOB, a B 3TOM CJly4yae
BO3HMKHET HEOIPEeIeIeHHOCTh IO TIOBOAY pPealbHON BO3-
MOXKHOCTH MCITOJIb30BaHMSI 3IaHMI, CBOOOMHbINM TOCTYIT K KO-
TOPBIM 3aBUCUT OT BOJIM MHOTO JIMlIa — COOCTBEHHUKA JOPOT.

DTOT BBIBOA TMOATBEPXKAAETCS U TeM, YTO TMOOEIUTEIb
TOProB 1o JIOTy Ne 1, He UMEBILIMIA BO3SMOXHOCTU UCTIONb30-
BaTh JAaHHBIN JIOT 0€3 MMYILECTBA, BOIIEAIIero B JoT No 2,
BIIOCJICACTBUU IIPUOOpPE ero y Juliia, IPU3HAHHOIO IT00eIu -
TeJIeM TOProB 110 JoTy Ne 2.

HckyccTtBeHHOE npobsieHre (hyHKIIMOHAIBHO CBSI3aH-
HbIX OOBEKTOB Ha HECKOJIbKO JIOTOB 0€30CHOBATEILHO CHU-
3WJIO0 WX TIPUBJIEKATEIBHOCTD JUTS HE3ABUCUMBIX YYACTHUKOB
rpaXIaHCKOro 000pOTa, OrPAaHUYMIIO KPYT YYACTHUKOB TOP-
TOB, a CJIEJOBATEJIbHO, LIEHYy 00BEKTOB, TOTOMY HE OTBEYAJIO
11eJ1SIM KOHKYPCHOTO TTPOU3BOJICTBA.

BbiBoabI CynOB O NEUCTBUTENBHOCTU TOPIrOB U O BO3-
MOXHOCTU TIPOJAaXW MMYILIECTBA pa3ieibHO CAEIaHbI MpHU
HeMpaBUIILHOM ITpUMEHEHNU HOpM TipaBa. CyneOHast KoJuie-
rusl TpU3HAJIa CIIOPHbBIE TOPTY HEAECUCTBUTEIbHBIMU Ha OC-
HoBaHuu 1. 1 cT. 449 TK POD.

23. Tlpu omiaTte TPETHHAM JIMIOM 3210JDKEHHOCTH 110 005132~
TeJIbHBIM IUIATE}KAM 0e3 CAaHKIMHU Cy/a JH00 ¢ HapylIeHWeM yc-
TAHOBJIEHHOTO CY/IOM MOPSA/IKA APOMTPAXKHDIN CyJ OTKA3bIBaeT B
TIPU3HAHAHA TPEOOBAHMS 00 yILIaTe 00A3aTeIbHbIX IJIATEXKEN 1M0-
raiieHHbIM ¢ BO3BPATOM JIEHEXKHbIX CPEICTB IUIATEIIbIINKY.

B xome KOHKypCHOro npou3BOACTBA OaHK 9 nexadps
2020 r. obpaTmiics B CyII C 3asiBJICHUEM O HAMEPEHUH TTOTaCUTh
33I0JDKEHHOCTh JOJDKHMKA TI0 00s13aTeIbHBIM TIIaTekaM B
HopsiIKe, MPEeLyCMOTPeHHOM cT. 1291 3akoHa o GaHKpoTCTBe.

3agByieHre TIPUHSTO CYAOM K TIPOM3BOICTBY OIIpeie-
JneHueM ot 18 ssaBapst 2021 r. OnpenenenueM ot 10 deBpa-
Js1 2021 r. (pe3omoTuBHAs 4acTb OObBsiBIeHa 3 beBpais
2021 r.) 3agBiaeHHMe OaHKa O HAMEPEHHWU YIOBJICTBOPEHO,
0aHKy IpeIoKEeHO IOracuTh TpeOOBaHNE YITOJTHOMOUYEHHO-
ro opraHa B TPUILIATUIHEBHbIN cpoK, Ha 3 MapTta 2021 r. Ha-
3HAUEHO CyJeOHOe 3acemaHue TI0 pa3pelleHUI0 BOITPOCOB O
MPU3HAHUU TPeOOBaHUST YIMOJHOMOYEHHOIO0 OpraHa fora-
LIEHHBIM M O 3aMEHEe KPeanuTopa.

BriocnenctBuu omnpeneneHueM ot 28 mast 2021 r. cyn
TepBOI MHCTAHLIMK MPU3HAT TpeOOBaHUE YITOMTHOMOYEHHO-
TO OpraHa TMOTalleHHBIM M 3aMEHUJ YITOJTHOMOUEHHBIM Op-
raH Ha OaHK B peecTpe TpeOOBaHUI KpeAUTOPOB JOKHUKA.

Cyn aneutsIiMOHHOM WHCTAHLIMK, OTMEHSIST Oompenesie-
HUe cyaa nepBoil mHcTaHuU oT 28 Mas 2021 r., cuen, 4To
yke K MOMEHTY YIOBJIETBOPEHUSI 3asiBIeHUsT OaHKa O Hame-
PEHMHM JOJT OBUT TIOTallleH OOIIECTBOM, YTO TTOATBEPKICHO
TJIaTeXXHBIMM TTOpydeHusiMu oT 29 stuBaps 2021 T.

CynebHasi KOJierist o 3KOHOMMUYECKMM criopam Bep-
xoBHOro Cyna P® oTmeHMIa MOCTAaHOBIICHUE Cyla arleuisi-
LIMOHHOM MHCTAaHUMHU, OCTaBWJa B CUJIE OIpeNeseHUe cyaa
MepBOM MHCTAHIIMU, YKa3aB Cleaylolee.

Ipu nepeyrcaeHU TPETbUM JIMIIOM JeHEKHBIX CPEICTB
B ToTalleHNe 3aJ0JKEHHOCTH TI0 00s13aTeTbHBIM TUIaTeXKaM
6e3 CaHKIIMHU Cy/a JIMOO ¢ HapyIIIeHNeM YCTaHOBJIEHHOTO CY-
JIOM TIOpsiIKa apOUTPaXKHBIN Cyl OTKa3bIBaeT B MPU3HAHUU
TpeOoBaHMs 00 yITIaTe 00sI3aTeIbHBIX IIaTeXXel MmoramieH-
HBIM, TIepeUrCIICHHbIe IeHEXHbIE CPEICTBa TOJIeXaT BO3-
Bpary IMJaTebIIMKY.



OO0111eCTBO HE 00PAILIAIOCh C 3asIBJISHMEM O HaMEpPEeHUU
TTOTacUTh 00sI3aTeIbHBIE TIIATEXKM, CAHKIIMIO CyIa He TOJTy-
yajio M MepeYMCIINIIO AEHEXHbIE CPEeCTBA MOCIe TOro, Kak
Cy/IoM OBLITO TPUHSITO K MPOU3BOJICTBY 3asiBJICHUE O HaMepe-
HUWM OPYToro Jiia — 6aHka. [JaHHoe nepevncieHre ocylie-
CTBJIEHO OOILIECTBOM, SIBJISTIOLIMMCSI MAXKOPUTAPHBIM KpeIu-
TOPOM JIOJDKHMKA, C €AMHCTBEHHOM 11eJIbI0 — OJIOKMPOBATh
BO3MOXHOCTb TIPUOOpETEHUsT OAHKOM TIpaB JIMIIA, y4acT-
BYIOILIETO B JieJie 0 OAaHKPOTCTBE.

bank moracun 3amo/KEHHOCTh Tiepen YMOJTHOMOYEH-
HBIM OPraHOM B TOJIHOM OOBbEME M B OTBEACHHBIN CYIOM
cpok. DakT ToraireHnsT A0JTa TMOATBEPXKIEH TUIATeKHBIMI
MOPYYEHUSIMU U TUCbMOM HAJIOTOBOTO OpraHa, COTJIaCHO
KOTOpPOMY BCe TIIaTeXXH OaHKa OTpakeHbI B KAPTOUKE pacye-
TOB JIOJDKHMKA C OIOIKETOM.

C y4yeroM U3JI0XKEHHOTO CyJ TepBOil MHCTaHLIMM TIpa-
BWJIbHO TIPU3HAJI UCIIOJIHEHWE, TIPOM3BEIECHHOE OOIIECTBOM,
HEHaJJIeXalluM W TIOJIeXallluM BO3BpaTy IUIATE/IbIIMKY B
cuny m. 12 cr. 129! 3akoHa o GAaHKPOTCTBE, a UCTIOIHEHHE
0aHKa — OTBEYAIOLMM TPeOOBAaHMSM 3aKOHONATENIBLCTBA O
HECOCTOSITEJThHOCTH 1 BJIEKYIIIMM 3a COOOI 3aMeHY KpeIUTOpa
Ha OaHK.

24. TpeGoBanne 0 B3bICKAHMH HEYCTOWKH, 00ecHeYeHHOe
3aJI0T0M MMYLIECTBA JO/DKHHKA, MMeeT NMPHOPUTET Tepen He-
o0ecreyeHHbIMI TPeOOBAHMSAMHM JPYTHX KPEIUTOPOB 1O B3bI-
CKaHUI0O (PMHAHCOBBIX CAHKIIHMIA.

B nmene o 6aHKpOTCTBe TpaXkaaHKHA TpeOOBaHUE KPeau-
TOpa MO OCHOBHOMY JIOJITY M HEYCTOMKE BKITIOYEHO B PEECTp
Kak 00ecrieueHHOE 3aJI0rOM KBapTUPHI.

3ao’keHHOE MMYILIECTBO PEaM30BaHO Ha TOprax.

Mexnay (UHAHCOBBIM YIPABISIOIIMM W 3aJIOTOBBIM
KPEeAUTOPOM BO3ZHMKJIM DPA3HOMIACUSI OTHOCHUTENLHO IMO-
psanKa (ouepegHOCTH) pacipeaeaeHus OJyYeHHbIX JeHEX -
HBIX CPEACTB, B YACTHOCTH, O MIPUOPUTETHOM TMOTAlIEHUN
MIPUYMTAIONIMXCS 3aJIOTOBOMY KPEAUTOPY (PUHAHCOBBIX
CAHKIUM.

OnpeneneHreM apOUTPaXKHOIO cyda IEpPBOil MHCTaH-
1IMM, OCTABJIEHHBIM 0€3 U3MEHEHMSI CyJaMM eI IIMOHHOM
M KacCallMOHHOW WHCTAHIIM, pa3HOIJIACHs pa3pellieHbl B
I0JIb3Y 3aJI0FOBOTO KPEAUTOPA.

CynebHasi KoJulerusi o KOHOMUYeCKuM criopam Bep-
xoBHoro Cyna P®D otMeHMIa cyneOHbIe aKThI 1 yKa3aJia ciie-
JyIo11iee.

[paBuna pacrpeaeaeHusl AEHEXKHbBIX CPENCTB, BRIPYUEH-
HBIX OT TIPOJAXHU 3aJIOXKEHHOTO MMYILIECTBA TMPU HECOCTOSI-
TEJIbHOCTH (PU3NIECKOTO JINIIA — 3aJI0TOATeNIsT, N3JIOXKEHbI
BTL 5 cT. 21327 3akoHa 0 GaHKPOTCTBE, TIO0 CMBICITY KOTOPOTO
80% cyMMBI, BRIDYYEHHON OT pean3alviy MpeaMeTa 3ajora,
HaIPaBJISIIOTCS Ha MPUOPUTETHOE TMoralieHue TpeOoBaHUA
3aJI0TOBOTO KPEIUTOpA.

B TO ke BpeMsi TpebGoBaHUE O B3BICKAHMU HEYCTOWKU
YUUTBIBAETCSI OTAEJILHO B peecTpe TPeOOBaHUI KPeaUTOPOB
U TIOIUIEXXUT YAOBJETBOPEHUIO TOCJE MOralleHrsT OCHOB-
HOW CYMMBI 3aI0JDKEHHOCTH U MPUYUTAIOLINXCST TTPOIIeH-
ToB (1. 3 cr. 137, 1. 1 ct1. 213!, 1. 3 ct. 21327 3akoHa o 6aH-
KPOTCTBE).

M3 a10ro ciaemyer, uro odecreyeHHOe 3aJI0rOM Tpebo-
BaHME O B3bICKAHWM HEYCTOWKMW TOJICXKUT YIOBJIETBOPE-
HMIO TIOCJIe TIOTaIlleHUsI OCHOBHOM CYMMBI 33I0JKEHHOCTH
Y MPUYUTAIOLIUXCS TIPOLIEHTOB 32 MOJIb30BaHKE IeHEKHbI-
MH CPeACTBAMU 10 TPeOOBAHUSIM BCEX KPEIUTOPOB TPEThEI
ouepeau, BKIIIOYasi HE3aTOTOBbIX, OHAKO OHO MMEET 3aJ10-
roBO€ IMPEeUMYILECTBO Iepea HeoOecleueHHbIMU TpeOoBa-
HMSIMU JIPYTUX KPEIUTOPOB IO B3bICKAHUIO (PUHAHCOBBIX
cankumit (. 3 cr. 137, m. 5 c1. 21327 3akoHa 0 6aHKpPOT-
CTBe).

Taxum 06pa3oM, BEIBOIBI CYIOB O TOM, YTO 3aJIOTOBOMY
KPEIUTOPY TOUIEXKAT TMEePeUMCICHUIO ICHEeKHBbIC CPElCTBa
0e3 co0moneHNs YCTaHOBICHHOH 11. 3 cT. 137 3akoHa o 6aH-
KPOTCTBE OUYEPETHOCTH TIOTAIIeHWs] TPeOOBaHUIA KpPEIUTO-
POB, SIBJISIIOTCSI OLUMOOYHbBIMMU.

25. IIpn GaHKpPOTCTBE 3aJI0rOAATENs PACXOIbl HA YIUIATY
KOMMYHAJIbHBIX TUIATEXKel, HeOOXOMMMbIX Ui MOAAepKAHHS
3aJ10KEHHOT0 MMYIIECTBA B MCNIPABHOM COCTOSIHUM, MOKPbIBA-
10TCS 32 CYET BHIPYYKH OT €10 PeaM3aiuy 10 HAYaia PacyeToB
C 32JI0r0BbIM KPeIUTOPOM B COOTBETCTBHM C 1. 6 cT. 138 3ako-
Ha 0 0aHKPOTCTBE.

B pamkax iena o 6GaHKpOTCTBE JODKHUKA (3a7I0T0IaTesT)
Ha paspellieHue apOUTPaxkKHOTo cyna MepeJaHbl pa3HoIIacus
00 0oYepemHOCTH YIOBIETBOPEHUS TPeOOBAHMSI KOMIIAHUY 00
oIIaTe PacXomoB Ha coiepKaHUe MpeaMeTa 3aora, KOMMY-
HaJIbHBIX YCJIYT Ha OOIIETIOMOBBIE HYXK/IbI M OTOIUIEHWE (na-
Jiee — TpeOoBaHME 00 OruiaTe KOMMYHAJIBHBIX YCIIYT).

OnpenenieHreM cyia TIepBOii MHCTAHIIMK, OCTaBJICHHBIM
6e3 U3MEHEeHUST ITOCTAHOBJICHUSMU CYIOB ale/UIILIMOHHON 1
KacCallMOHHOM WHCTAHLWM, TpeOOBaHMs KOMIIAaHUU 00 OIl-
JlaTe KOMMYHAJIbHBIX YCJIYT OTHECEHBI K YETBEPTOIl ouepenun
VAOBJIETBOPEHMST TEKYILMX IJIATeXe.

OTKJIOHSIST IOBOJIbI KOMITAHUH O TOM, YTO TAaKKME PACXOMIbI
HarpaBJieHbl Ha COXPAHHOCTb 3aJIOTOBOTO MMYILIECTBA, CY/IbI
OTMETWIH, YTO KAaKUX-JIU0O JOrOBOPOB 00 00eCeUeHU CO-
XPaHHOCTH 3aJI0TOBOTO MMYIIIECTBA KaK C 3aJI0TOBBIM KPEeIr-
TOPOM, TaK M C KOHKYPCHBIM YIPABJISIOIIMM KOMITAHUS He
3aKJTIOYasa; 3asiBJICHUI yKa3aHHBIX JIUIT 00 00eCTICUeHUH CO-
XPaHHOCTHM MMYILIECTBA HE TPEACTaBICHO; MOPSIIOK U YCIIO-
BUSI O0ECIIEUeHUs COXPAHHOCTM TMpeaMeTa 3ajora 3ajoro-
BBIM KPEIUTOPOM He yTBepXKAaIUCh. Cyabl OTMETUIIM, YTO
(bakTMYECKM CIIOPHBIE TIIATEXU SBISIOTCS OOBIMHBIMU 3KC-
TTyaTallMOHHBIMU PAcXolaMU, CBSI3aHHBIMU C 00eCTIeueH -
€M KOMMYHAJIGHBIMM YCITyTaMU KHWTeJIei JKUJIoTo oMa, TIe
HaxOOWINCh 3aJI0KEHHbIE OObEKThl HEIBMXKUMOCTU (KBap-
TUPHI U MAIIMHO-MECTa).

CynebHast KOJUIeTnsl 10 3KOHOMWYECKMM criopaMm Bep-
xoBHoro Cyna P® orMeHws1a Ha3BaHHbIE CyIeOHbIE aKThl U
HalpaBWia AejJ10 Ha HOBOE PacCMOTpPEHME, YKa3aB CJIedylo-
Lee.

[paBuna, perynupylolue COOTBETCTBYIOIIME OTHOIIE-
HMsI, CBSI3aHHbBIE C TIOPSIIKOM pacrpeesieHus] CPeCTB, Bbl-
PYYEHHBIX OT MPOAAXKM TpeaMeTa 3aJora, YCTAHOBJIEHBI B
ct. 138 3akoHa o 6ankporcTBe. CynaM ciaeaoBajio ornpesie-
JIUTh MPABOBYIO MPUPOLY TPeOOBaHMIA, B OTHOILIEHUN KOTO-
PbIX BO3HMKJIM PA3HOIVIACUSI, YTOObI COOTHECTH, U3 KaKoi
YacTH BBIPYYKU KOHKPETHOE TpeOOBaHUE IMOIEXHUT Iora-
LLIEHUIO.

Tak, cormacHo 1. 6 yKa3aHHOI CTaThbU BHE OYePEIH IO/~
JIeXXaJld TIOTalleHUIO PacXobl YIPABJSIOIIET0 Ha TIpOBee-
HMe TOPToB, a TakXke Ha obecreyeHre COXPAaHHOCTH TTpeIMe-
Ta 3ajora.

Pazpeiiast Bonpoc o ToM, OTHOCUTCSI JIU OIUIaTa KOMMY-
HaJIbHBIX YCIYT K OOECHEeYeHMIO COXPAaHHOCTH 3aJIOrOBOTO
MMYIIECTBA, CYIbl OLIMOOYHO MCXOMWJIM M3 TOTO, YTO IS
Moa00HOI KBAIM(UKAIIMY TPeOOBAHUIA YIIPABJISIIOLIEN KOM-
naHuu (WM pecypcocHaOXalolleil opraHu3alm) Heooxo-
JIMMO 3aKJIIOYEHHE KaKOro-TO CMELMaJIbHOrO J0roBopa oo
obecreyeHU COXPAaHHOCTH, MOJaul COOTBETCTBYIOLIMX 3a-
SIBJICHUI JTMOO YTBEPXKACHUSI ITOPSIIKA 00ECIIeYeHMS COXPaH-
HOCTH 3aJIOTOBBEIM KPEIUTOPOM.

ITonoxenus 1. 6 ct. 138 3akoHa 0 GaHKPOTCTBE O Pacxo-
Jlax Ha COXpaHHOCTb TMpeaMeTa 3a10ra MPUMEHSIIOTCS K KOM-
MYHAQJIBHBIM TUTaTeXaM, HEOOXOAMMBIM UTS TIOMIEPIKaHUST
3aJI03KEHHOTO MMYIIECTBA B UCTIPaBHOM cocTostHUM. [ToaTo-
My JUIsI TPaBUJIbHOM KBaTM(DUKAIIMY MOTOOHBIX TPEOOBAHUIA
Heo0X0IMMO ObLIO YCTAHOBUTD, CBSI3aHO OKa3aHUE KOHKPET-
HOIl KOMMYHAJILHOM YCIYIM C O0ecIiedeHrueM COXPaHHOCTU
TpeaMeTa 3ajora Wi HerT.

B yactHOCTH, eciM MPUHSTH BO BHUMaHKE, YTO B 3aJ10Te
HaxoowICsl OOBEKT HEABMXKUMOCTH, PACXOIbI HA OTOTLICHHE
(B TOM umcIie OOILEIOMOBOE) [UISI TOAAEPKAHMS TeMIIepa-
TYPHOTO peXHUMa 00BbeKTa HEITOCPEICTBEHHO CBSI3aHBI C €T0
COXPaHHOCTBIO, a TIOTOMY TOZJIEXKATM KOMIIEHCALIMKA B TTO-
psnke 1. 6 cr. 138 3akoHa 0 GaHKPOTCTBE.

YuuthiBast, 4To TepeyeHb MPEAbIBICHHBIX KOMITAHUEH K
BO3MELLEHHUIO PACXOIOB SIBIISUICS OOIIMPHBIM, CYIy HEOo0XO-
JIMMO TIPOAHAJTM3UPOBATh CBSI3AHHOCTb KOHKPETHOM YCIIyTY C
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COXPaHHOCTBIO MpeAMETa 3aI0ra U UCXOMS M3 3TOTO OIpejie-
JIUTh, B KAKOM pa3Mmepe TpeGOBaHWSI KOMITAHWM TTOIIeKaT
BHEOYEPETHOMY YIOBJIECTBOPCHHMIO M3 CYMMBI BBIDYYKM Ha
TOprax, a B KaKOM — YIOBJIETBOPEHUIO B ITOPSIIKE OOIIICH Ove-
PEIHOCTY TeKYILMX TUIaTeXXei, ykazaHHoi B 11. 2 cT. 134 3ako-
Ha 0 0AHKPOTCTBE.

Bomnpocsl 0TBETCTBEHHOCTH
KOHTPOJIMPYIOIINX TOJIKHUKA JIAIY
U JeSATeJJbHOCTH KOPHOPATHBHOI TPYyNIbI

26. B pa3mep cyOcuamapHOii OTBETCTBEHHOCTH HA OCHO-
Banuy cT. 6112 3akoHa o GaHKPOTCTBE He MOTYT GbITh BKIIOUe-
HbI 005132TEJIbCTBA JO/DKHUKA, 00PA30BABILMECS 10 HAPYLICHUST
OTBETYMKOM OOSI3AHHOCTH 10 CBOEBPEMEHHOMY OOpAIIEHHIO C
3asiBJICHHEM O NMPU3HAHNH JODKHUKA OAHKPOTOM.

B pamkax nena o 6aHKpPOTCTBE OJKHMKA KOHKYPCHBIH
VITPABJISTIONIVIA OOPATHIICS B CYJI C 3asIBJICHUEM O TIpUBJICYe-
HMM OBIBILIETO PYKOBOMUTENS K CYOCUIMApPHON OTBETCTBEH-
HOCTH TI0 005I3aTeIbCTBaM JOJKHUKA, B TOM YMCIIE B CBSI3U C
HEWCIOJTHEHNEeM 00sI3aHHOCTH T10 TTofiaue 3asiBJACHUS O MPH-
3HAHWUM JOJDKHUKA GAaHKPOTOM.

OnpeneneHrueM apOUTPaKHOTO cyna TEepBO MHCTaH-
1IMM, OCTaBJIEHHBIM 0e3 U3MEHEHMS TIOCTAHOBJICHUSIMU CY-
JTOB amneJUIALIMOHHOM U KacCallMOHHON WHCTaHIIUI, PYKOBO-
JIUTEJb IPUBJIEYEH K CYOCUIMAPHOI OTBETCTBEHHOCTH, MPO-
M3BOJICTBO I10 3asIBJICHUIO B YaCTH OMpeeieHUs pa3Mepa oT-
BETCTBEHHOCTHM MIPUOCTAHOBJIEHO 10 OKOHYAHUST PAaCYETOB C
KPEIUTOPaMHU.

CynebHasi KOJUIeTHsI TT0 SKOHOMUYECKUM criopaM Bep-
xoBHOro Cyna P® ormeHuna cyneOHbIEe akThl, yKa3aB Ciie-
JIyIo1iiee.

ITo cMbicay ct. 6112 3akoHa 0 GaHKpPOTCTBE TIPeANoara-
eTcsl HaJIMyhe MPUYMHHO-CJIEACTBEHHON CBSI3U MEXIy 00-
MaHOM KOHTPAreHTOB CO CTOPOHBI PYKOBOIUTES JOJKHUKA
B BUJIe¢ HAMEPEHHOTO YMOJTYaHMWS O BOSHUKHOBCHWM IIPH-
3HAKOB OAHKPOTCTBA, O KOTOPBIX OH JIOJDKEH OBUT MyOIMYHO
COOOIINTh B CWJIy 3aKOHA, TIONaB 3asBICHUE O HECOCTOSI-
TeJIbHOCTH, U HETaTUBHBIMU MOCJEACTBUSIMU TSI BBEIEHHBIX
B 3a0/1y>KIIeHME KPEIUTOPOB, IIPEIOCTABUBIINX (PMHAHCUPO-
BaHUE JIMILY, SBJISIOIIEMYCS] B IeMCTBUTEILHOCTH HeTliaTe-
JKECTIOCOOHBIM.

CybcuauapHasi OTBETCTBEHHOCTb TAKOTO PYKOBOAMTEIS
OrpaHUYMBACTCS OOBEMOM 00513aTEILCTB Mepel STUMU Kpe-
IUTOpPaMU, T.e. JOJTaMU, BO3HMUKIIMMM TIOCIE HMCTCUCHMS
MECSIYHOTO CPOKa, MPeayCMOTPEHHOTro 1. 2 cT. 9 3akoHa o
0aHKpPOTCTRE.

Cynpl yCTaHOBWIM, YTO OTBETYMK JOJDKEH OBUT MHU-
IIMUPOBATh TIpollecC OAHKPOTCTBA JOJDKHWKA HE TIO3/THEe
31 uronst 2018 r.

OnHaKO pyKOBOAMTENTh JIOJKHUKA YKA3bIBaJ, YTO 00sI3a-
TEJTLCTB, BO3HUKIINX TTOCTIe HA3BaHHOM IAThl U 0 BO30OYXK-
TICHHs JieJla 0 GAaHKPOTCTBE, HE MMEETCHI.

Cynpl (paKTUYEeCKM BKIIIOYWIM B 00BEM OTBETCTBEHHO-
CTU paHee BO3HUKIIINE 00sI3aTeIhCTBA, KOT/IA HAa CTOPOHE PY-
KOBOJIMTEJIS ellle He BOZHUKIIA O0SI3aHHOCTB ITO 00paIleHUIO
B CYIl C 3asiBJIeHHEM O OAaHKPOTCTBE MOIKOHTPOJLHOTO 00-
1IECTBa, a 3HAYUT, HE MMeJT MeCTO M OOMaH KPeIUTOPOB ITy-
TEM HEpacKpbITUS MHMPOPMALIUKA O TSLKEIOM (PMHAHCOBOM
TTOJIOXKEHUM OOIIIECTBRA.

27. JlenernpoBanune pyKOBOAUTEIEM YACTH CBOMX (hYHKIIMiA
IO YNIPABJICHUIO XO3SiCTBEHHOM IeATETbHOCTBIO I0PUINIECKO-
10 JIMIA CAMO IO ce0e He SBJISIeTCS OCHOBAHMEM /I 0CBO0OXK-
JIEHHS €r0 OT OTBETCTBEHHOCTH.

PellieHrieM cyna pacTOpPrHyT 3aKJIIOUEHHBIA MEXIy aji-
MMHUCTpaLUeil U JODKHUKOM IOTOBOP apeHIbl 3eMEJIbHOTO
y4acTKa, HA OCHOBAaHUU KOTOPOTO BEJICS OCHOBHOI BUI €S-
TEJILHOCTH JOJDKHUKA — pPa3MelleHNE TBEPABIX OBITOBBIX OT-
XOJIOB Ha MOJIUTOHE, B CBSA3U C HAPYIIEHUSIMU, JOITYILIEHHbI -
MM apeHIaTOPOM.

BrocnenctBum ¢ mOKHMKA B TOJIB3Y aIMUHUCTPALIAN
B3bICKAHBI 3,7 MJIpI. pyOJieil B KauecTBe KOMIIEHCAIIMY Bpe-
J1a, MPUYMHEHHOTO OKpYXKaoIlel cpelie B MpOLECCe IKC-
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TUTyaTaly TOW YacTH TMOJIMTOHA, KOTopas pacrojiokeHa Ha
3eMeJIbHOM y4yacTKe, MPeI0CTaBJIeHHOM MO JIOrOBOPY apeH-
IIbl, 2,5 MIIpJI. pyOsieit — Kak KOMIIeHcallrs Bpeaa, BO3HUK-
1LIETO BCJIEACTBUE Pa3MElLEHUsT OTXOIO0B Ha 3eMJie, HE HaXo-
JISIIENCST B apeHie.

AIMUHUCTpauUs SIBJSIETCS €IMHCTBEHHBIM KOHKYpC-
HBIM KPEIUTOPOM B Jiejie 0 OaHKPOTCTBE AODKHMKA.

KonKypcHbIi yrpaBIstolLnii JOJDKHUKA 00PaTUIICS B CYIT
C 3asIBJIEHUEM O MPUBJICYCHUU K CyOCUIUAPHON OTBETCTBEH-
HOCTU ero ObIBILIero pykoBoauTess B. u akumonepos K. u J1.,
CChUTasIiCh Ha HEHAIUIeXalllee MCIIOJIHEHHWE PYKOBOIUTEIEM
JIOJDKHUKA 00SI3aHHOCTU MO BEIEHUIO (COCTABJIEHUIO), XpaHe-
HUIO U Tiepeaiaye KOHKYPCHOMY YIPaBJISIIOIIEMY TOKYMEHTa-
1IMM, a Takke Ha BeleHWE YMOMSHYTHIM OOILECTBOM IO
BJIMSIHUEM KOHTPOJMPOBABILIMX JIULL HE3aKOHHOM JIeSITeIbHO-
CTU 10 pa3MELICHUIO TBEP/IbIX ObITOBBIX OTXOAOB, MOBJIEKILIEH
BO3HHMKHOBEHUE 00SI3aHHOCTH TTO BBIILIaTE 6,2 MJIpI. pyoseit
B BO3MeElllEHUE Bpela, MPUUMHEHHOTO OKpYXKalollei cpejie.

OrnpeneneHreM apOUTPaKHOTO cyda TepBOM WMHCTaH-
LIUU, OCTaBJIECHHBIM 0€3 U3MEHEHUS CyAaMU aneJUISIIMOHHON
U KaCCaLlMOHHOM MHCTAaHLMIA, B YIOBJIETBOPEHUY 3asIBIICHUS
OTKa3aHo.

OTtKa3biBasi B YIOBJIETBOPEHNUU 3asIBIIEHUS O TIPUBJIEYE-
HUU K CyOCUIMAPHOI OTBETCTBEHHOCTH, CYIIbl UCXOIWIU U3
TOro, YTO OOSI3aHHOCTH MO Tepenaye TOKYMEHTAlUU KOH-
KYPCHOMY YIpaBJISIolIeMy He ObUia UCTIOJIHEHA B. B cBsi3M €
U3BbSITUEM JIOKYMEHTALIMM TPAaBOOXPAHUTEIbHBIMU OpraHa-
mu. Cybl COUIU, YTO JIMLA, BAHOBHBIE B TIPUUMHEHUY Bpena
OKpYXalolllell cpefie, YCTAaHOBJIEHbI MPUTOBOPOM Cyjia 00-
et ropucaukimy. Onupasich Ha BBITTUCKY U3 peecTpa 1opu-
IUYECKUX Jull, cyabl He mpu3Hanu K. u JI. KoHTpoaupylo-
LIAMM JOJDKHUKA JIMLIAMUA BBUIY TOTO, YTO MM MTPUHAJIEKa-
JII MUHOPUTAPHBIE TTAaKEeThl aKIIUIA.

CyneOHasi KOJUIeTys 110 3KOHOMUYECKUM criopaM Bep-
xoBHoro Cyna P® ormeHms1a Ha3BaHHbIC CydeOHbBIC aKThl U
HampaBuiia 000COOJIEHHBIN CIIOP Ha HOBOE PacCMOTPEHME,
yKazaB cieyloliee.

Onpeneisist 00beM BMEHSIEMBIX PYKOBOIAUTEIIO 00SI3aH-
HOCTEM, CliefyeT yU4UThIBaTh, YTO OH AEUCTBUTEIbHO UMEET
MPaBo JIeJIeTUPOBaTh KOHKPETHbIE (DYHKIIMU MOAYMHEHHBIM
paboTHUKaM, JOBEPSITh UX KOMIIETEHTHOCTU U YECTHOCTH 10
000CHOBaHHOTO Tnpeaesaa. OqHaKoO PyKOBOIUTENb, PEATU30-
BaBILIMI TIPaBO Ha JeJerMpOBaHKUE, HE MOXKET YCTPAHUTHCS
OT KOHTPOJIS 32 BBITIOJTHEHUEM JIeJIeTMPOBAHHbBIX (DYHKIIWA.
Ilpu peuieHMM Bompoca O €ro OTBETCTBEHHOCTU CJEAyeT
YUUTBIBATh XapaKTep U MaCLUTA0 XO3IMCTBEHHO IESTEIbHO-
CTU TIOAKOHTPOJIBHOTO IOPUAMYECKOro JIMIA, (haKTUYeCKU
CJIOXKMBIIYIOCSI HA MPEATIPUATANA CUTYALIUIO U T.1.

Hcxons u3 xapakrepa OCHOBHOTO BUAA JESITEIbHOCTH
IOJDKHUKA, MacilTaba BMEHsIEMbIX HapylIeHW (MHOTOKpaT-
HOE TMPEBbILICHNE TUTOLLANN [TOBEPXHOCTH, HA KOTOPYIO CBO-
3WINCh OTXOIbl, HEBBITIOJTHEHUE PEKY/IbTUBAIIMOHHBIX MEPO-
MpuUsITUT), pyKoBonuTe b B. He Mor He 3HaTh 00 3TUX Hapy-
meHusix. CrenoBatesibHO, OH He BrpaBe (hOPMaJIbHO CChI-
JIaTbCSl Ha TO, YTO JejerupoBai (DyHKIMU IO OINpeAeeHUIo
MECT pa3MelLICHUsT OTXOOB UHXKEHEPY MO OXpaHE OKPYXKaro-
LLIEN Cpe/ibl, 3aMECTUTENIO TEHEPAIIBHOTO TUPEKTOpa IO KO-
JIOTUM W MacTepy MOJMIOHa Kak Ha OCHOBaHUE OCBOOOXK/IE-
HUSI OT OTBETCTBEHHOCTH, TaK KaK PYKOBOAMTEb B JIIOOOM
clly4yae oTBevaeT 3a Oe3eiicTBre, BbIpa3uBIIeecs: B HEOCYIle-
CTBJICHUM KOHTPOJISI 32 AEUCTBUSIMUA Ha3BAaHHBIX PAOOTHUKOB.

Bomnpeku BbIBOIaM cyn0B caM 1o cebe (hakT HenpuBie-
yeHUs1 B. K yrojoBHOI OTBETCTBEHHOCTH HE CBUIIETEJIbCT-
ByeT 00 OTCYTCTBMHU COCTaBa Ipa’kIaHCKOTO MpaBOHAapyIIe-
Hus. IlocraHoBneHue ciaemoBaTeliss 00 OTKa3e B BO30YyXIe-
HUM YTOJIOBHOIO Jiejla B oTHolleHuu B. He oOpa3yeT mpe-
OIMIIMIO T apOouTpaxHoro cyna (ct. 69 AITK P®).

Cynamu He MCCJieIoBaHbI BOITPOCHI O TOM, ObLJT ObI MpY-
YUHEH Bpell OKPYXalolllel cpejie 1, KaK CJIeACTBUe, HACTy-
1o Obl 0OBEKTUBHOE OAHKPOTCTBO JOJDKHMKA IIPX Opra-
Hu3auuM B. Hamnexauieil crucreMbl KOHTPOJISI, COOTBETCT-
BYIOLLIEN OOBIYHOI IE€JIOBOM MpPaKTHUKE.



boree Toro, uiiamM, KOHTPOJIUPYIOIIMM JOKHMKA, BME-
HSUIOCh CO3/IaHNE Y MOJIEpXKaHUe MEXaHU3Ma, HalpaBJIEHHO-
TO Ha COKPBITHE PEATbHOM BBIPYUKU OT Pa3MELLIEHUST OTXOOB.
Kak monaran ynpapisiolnuii, ciaHHask JODKHUKOM Oyxrai-
TepCcKasi OTYETHOCTD SIBIISLIACH IBHO HEJOCTOBEPHOM: B HEM He
OTPaKeH PeaIbHbI 000POT IEHEXHBIX CPEICTB, BO3HUKILIWIA
B CBSI3U C 3KCIUTyaTallM€ll MyCOPHOTO TMOJIMTOHA.

CBeneHust O CynbOe T0XOJOB, TONYYEHHBIX TMPU 9KC-
TTyaTalluy MOJMTOHA, KOHTPOJIUPYIOIIMMU JIMIIAMU HE pac-
KpbIThl. B mipolienype KOHKYpCHOTO MPOM3BOACTBA UMYIIIE-
CTBO JOJDKHUKA He BbIsIBJIEHO. [1o MHEHUIO yIIpaBIIsIoIIero,
OTCYTCTBME JOJDKHOTO yyeTa JOXOAOB CTalo HeOOXOIMMOM
MPUYMHON GaHKPOTCTBA JOJDKHUKA.

Cynpl He TIpOBEpWIM JaHHbIE IOBOIbI, NPUBOIVMBIE
KOHKYPCHBIM YMpaBIsioluM AokHUKa. Kpome Toro, He
BBISICHEHO, KTO B JCUCTBUTEJIBHOCTU SIBJISIICSI aKIIMOHEPOM
noJpkHUKa. Jlo ycTaHOBJIEHMSI yKa3aHHBIX OOCTOSITENIbCTB
BBIBOJI O MMHOpUTapHOM XapakTtepe yuyactusi K. u JI. ssBnsiet-
Csl TIPEXIEBPEMEHHBIM.

I1pu1 HOBOM paccMOTpeHUU criopa Cydy CeayeT YCTaHO-
BWTb JIMLI, KOHTPOJIMPOBABIIMX I0JDKHUKA, IIPOBEPUTH IOBO-
JIbl OTHOCUTEJIBHO CJIOKMBLIEICS] B 3TOM OOLIECTBE CUCTEMBI
BeIeHMS OM3Heca B YaCTW KOHTPOJIS 3a NEUCTBUSIMU paboT-
HUKOB, OTPaXKeHUSI peaJIbHOM BBIPYYKM OT pa3MeEIeHUsT OT-
XOJIOB, BBISICHUTb, KEM 3Ta CUCTEMa CO3[aBajiach W MOAAEP-
XKWBAJIACh, UCCIIEAOBATh BOMPOC O TOM, SIBUJIVCH JIN JIEUCT-
BUS TI0 CO3JAHUIO U MOMIEPXKAHUIO YITOMSIHYTOM CUCTEMBI
HEeoOXOAMMON TTPUYMHON OAHKPOTCTBA JOJDKHUKA.

28. KonTposmpyloniee JHII0 MOXKET ObITh NMPHBJIEYEHO K
OTBETCTBEHHOCTH T0 0053aTeIbCTBAM KOPIOPAIMH, KOTZIa B
HapyllleHHe NPUHIMIA MMYLIECTBEHHOI 000C00JEHHOCTH 0y~
MIEHO CMellleHHe MX aKTHBOB, CO3/aBIIIee YCIOBHS HEBO3MOXK-
HOCTH OCYHIECTBJIEHHSI PACYETOB C KPeAUTOPAMH.

BcTynuBiimM B 3aKOHHYIO CUJTY PEILIEHUEM Cyla ¢ KOM-
MaHWH B TI0JIb3Y OOIIIECTBA B3bICKAHA 3aJ0JKEHHOCTh 3a He-
JIOTIOCTaBKy TOBapa.

OO111eCcTBO 0OPaTUIIOCH B CYI C 3asBIIEHUEM O TpU3HAa-
HUM KOMMaHuM 6aHKpoToM. Briocencteuu neyio o 6aHKpoT-
CTBE TIPEKPAIIICHO B CBSI3U C OTCYTCTBUEM Y JOJDKHUKA UMY-
IeCTBa, JOCTATOUHOTO JUTSl (PMHAHCHPOBAHMUS TTPOLICIYPHI.

O0111eCTBO 00PATUIIOCh B CYI C MICKOM O MPUBJIEUEHUU K
cyOcuaMapHoOi OTBETCTBEHHOCTH IO 00513aTeIbCTBAM KOM-
naHuu 6patbeB T. (pykoBomuTensi) U A. (€IMHCTBEHHOTO
YYaCTHUKA).

B mepuon paccMoTpeHUsT criopa KOMITaHUST MCKITIOYeHa
13 EnuHOro rocymapcTBEeHHOTO peecTpa IopUINIeCKUX JIUIL B
CBSI3U C BHECEHUEM 3aIlCU O HEIOCTOBEPHOCTH CBENEHUM.

PelieHueM cyna nepBoif MHCTaHLIMKM, OCTaBJICHHBIM 0e3
U3MEHEHUs TIOCTAHOBJICHUSMU CyIOB ame/UISIIMOHHON U
KacCallMOHHOW WHCTAHIINIA, B YIOBJIETBOPEHNM 3asiBICHHBIX
TpeboBaHUii oTKazaHO. Cylibl UICXONWUJIN U3 HEIOKa3aHHOCTU
0OI11IECTBOM HEPa3yMHOCTH U HEIOOPOCOBECTHOCTH JIEHCT-
BUii (O€3MeICTBUS) OTBETYMKOB, TMOBJIEKIINX MPUIMHEHUE
yiep6a KpemuTopaM JOJDKHHMKA, a TaKKe IMPOTHUBOIIPABHO-
CTU UX JICUCTBUIA.

CyneOHast KoJuierust o 5KOHOMMYECKUM criopaMm Bep-
xoBHOro Cyna P® ormeHuna cyneOHbIE akThl, yKa3aB Ciie-
LyIOoLIEe.

I'paxkmaHckoe 3aKOHOIATEIbCTBO O IOPUANYECKUX JIMLIAX
ITOCTPOEHO Ha OCHOBE TIPUHIIUTIOB OTIEJICHUS UX aKTUBOB OT
aKTWBOB YYaCTHUKOB, UMYIIIECTBEHHOI 000COOJICHHOCTH, OT-
PaHMYEHHOM OTBETCTBEHHOCTU M CAMOCTOSITEJIbHOM MpPaBO-
cyonektHOCTH (11. 1 CT. 48, . 1 m 2 ¢T. 56, 1. 1 c1. 87 TK PD).

Hcxonst w3 cioxuBiLeicsl cyaeOHON MNpPaKTUKHU, 3TO
TperosaraeT HaTmure y yJaCTHUKOB KOPITOpalIMii, a TaKXkKe
JIVLI, BXOISIIIUX B COCTAB OPTaHOB IOPUAMYECKOTO JINIIA, IIIH-
POKOI1 CBOOOIBI YCMOTPEHUSI TPHU TPUHATHM (COTIacoBa-
HUM) NIEJIOBBIX PEIeHNIA 1 TI0 O0IIeMy MPaBUTY MCKIIIOYaeT
BO3MOXKHOCTb TIPUBJICYCHUST YITOMSIHYTBIX JIUIL K CyOCHAMap-
HOM OTBETCTBEHHOCTH TIO 0O0SI3aTEIbCTBAM IOPUINIECKOTO
JIMLIA Tepe MHBIMKM Y9aCTHMKaMU 000poTa.

B T0 ke Bpemsi U3 cyliecTBa KOHCTPYKLMHU IOPUINYECKO-
ro Jinua (Kopropaivu) BbITEKaeT 3alpeT Ha MCIOIb30BaHUe

MpaBoBOil (HOPMBI IOPUANYECKOTO JIMLIA JJIST TIPUUUHEHUST
Bpeda He3aBUCHMBIM yJ4acTHMKaMm obopora (11 3—4 crT. 1,
n. 1 cr. 10 TK P®), Ha uto oOpailieHO BHUMaHueE B I1. 1 1o~
cranoBnieHust [Tnenyma BepxoBHoro Cyna P® ot 21 nekabpst
2017 r. Ne 53 “O HeKOTOpPBIX BOIPOCAX, CBS3AHHBIX C TIPU-
BJIEYEHUEM KOHTPOJIMPYIOLINX JOJDKHUKA JIML K OTBETCT-
BEHHOCTU IIpY OaHKPOTCTBE”.

CrnenoBaTeIbHO, B HCKITIOYUTETBHBIX CITyYastx yYaCTHUK
KOpropalyu U WHble KOHTpoaupywoiuye Juua (mm. 1—3
cT. 53! TK P®) MoryT GbITh IPUBICUEHbI K OTBETCTBEHHOCTH
nepea KpeAUuTOPOM JIaHHOTO I0PUINYECKOTO JIUIIa, eClId He-
CIIOCOOHOCTH YIOBJICTBOPUTH TPEOOBAHUSI KPEIUTOPA CIIPO-
BOIIMPOBaHA pean3aliieil BOJIM KOHTPOIUPYIONINX JINLI, TTO-
BeJIeHHE KOTOPBIX He OTBEUAJIO KPUTEPUSIM JTOOPOCOBECTHO-
CTHM Y Pa3yMHOCTH U HE CBS3aHO C PhIHOYHBIMU VI MHBIMU
O0OBEKTUBHBIMU (haKTOpPaMH, IEJTOBbIM PUCKOM, MPUCYILIUM
BEIEHUIO TIPEIITPUHUMATENLCKOM mesaTenpHocT (cT. 1064
I'K PO, cr. 61!! 3akona o 6ankporcrse, m. 3! cr. 3 Dene-
panbHOTO 3aKoHa oT 8 cheBpaist 1998 r. No 14-D3 “O6 obiiie-
CTBAaX C OrpaHUYEHHOUN OTBETCTBEHHOCTBHIO”).

YyacTHUK KOpMOpalMyd WM WHOE KOHTPOJIUpYIollee
JIUIIO MOTYT OBITh TIPUBJICYEHBI K OTBETCTBEHHOCTH 110 00SI-
3aTeJIbCTBAM IOPUAMYECKOTO JIMIA, KOTOPOE B NEMCTBUTEIb-
HOCTH 0OKa3aJIoCh He 0oJjiee YeM MX “TIpOIoJDKeHreM”, B Ya-
CTHOCTH, KOTJIa CAaMUM YYaCTHUKOM JOMYILEHO HapylIeHKe
NMpUHLMIIA 000COOJEHHOCTH WMYILIECTBA IOPUINYECKOTO
JIMua, TpUBOJsIIee K CMEIIEHHUIO UMYIIIECTBA YYaCTHUKA U
oO1ecTBa (HAIpuUMep, MCIOJb30BAaHME YJYaCTHMKOM OaH-
KOBCKMX CUETOB IOPMANYIECKOTO JIMLIA JIJIS TIPOBEICHUST pac-
YEeTOB CO CBOMMM KPEIUTOPAMU), €CITM 3TO CO3IAJIO YCIOBUSI,
TPHY KOTOPBIX OCYIIECTBICHNE PACUETOB C KPEAUTOPOM CTaJIO
HEBO3MOXHBIM. B Mofg00HOI cuTyaluu mpaBonopsiioK OT-
HOCHUTCSI K KOpIIOpallMu TakK e, KaK U OHa OTHOCHUTCSI K
ce0e, UTHOPUPYS MPUHIIUITBI OTPaHUYEHHON OTBETCTBEHHO-
CTH U 3AILUTHI JEJIOBOTO PEIICHMSI.

K Hepo06pocoBecTHOMY MOBEAEHUIO KOHTPOJIUPYIOIIETO
JIMLIA C YYETOM BCEX OOCTOSATENBCTB AeJ1a MOXET ObITh OTHE-
CEHO TaKXe M30paHue YJaCTHUKOM TaKWX MOJeNeil Beme-
HUS XO3SMCTBEHHOM NEeSITEIbHOCTU B paMKaX TPYITITHI JIUI
U (M) crocoOOB pacIopsKeHUs] UMYILIECTBOM FOpUIAYE-
CKOTO JIMIIa, KOTOPbIE TPUBOAST K YMEHBIIIEHUIO €T0 aKTH-
BOB M HE YYUTHIBAIOT COOCTBEHHbIE MHTEPECHI IOpUANYE-
CKOT'O JIM1IA, CBSI3aHHbIE C COXPAHEHUEM CITOCOOHOCTU MC-
MPaBHO MCMOJHATL 00sI3aTeIbCTBA Tepel He3aBUCHUMbIMU
yJyacTHMKaMHu 00oOpoTa (Hampumep, MepeBon Ou3Heca Ha
BHOBB CO3IaHHOE IOPUANYECKOE JIUIIO B LEJISAX UCKITIOYCHUS
OTBETCTBEHHOCTH TIepe]] KOHTpareHTaMu U T.I1.).

B mporiecce paccMoTpeHus aena OOLIECTBO YKa3bIBaIO
Ha BBIBOIl 13 KOMITAHUM JEHEXHBIX CPEICTB, 32 CUET KOTO-
PBIX BO3MOXHO OBLTO MOTaCUTh 33I0JDKEHHOCTD TIepe]l HUM,
Ha JIMYHbIC CYETa OTBETYMKOB; (DAKTUIECKUIA TTepeBO OU3-
Heca M aKTUBOB KOMITaHWU Ha hUpMy (Co3iaHHYIO 10 OaH-
KPOTCTBAa C HAMMEHOBaHKEM, TTOXOXXUM JIO CTETEeHU CMellle-
HMsI HA HAMMEeHOBaHHE KOMITaHWM); COXpaHEHHE OTBETYMKA-
MM KOHTPOJISI Hall KOMIaHUe#l (B TOM YUCIie OCTaBJICHHE
TpaBa PacropsKeHUsT PaCYETHBIM CUETOM JTOJDKHMKA) TTOCTIe
MX BBIXO/IA M3 COCTaBa YYACTHUKOB M MPEKPAILEHUST UCITOJ-
HeHUsI 00s13aHHOCTeN pyKoBOAUTENSI. TeM caMbIM OOIIECTBO
C MOMOLIbIO KOCBEHHbIX I0Ka3aTeJIbCTB MPUBEJIO YOSAUTEb-
Hble TOBOJIbI O HAIMYMM Y TIPUBIEKAEMBIX K OTBETCTBEHHO-
CTH JIMLI CTaTyca KOHTPOJIMPYIOIIHUX U O HEBO3MOXXHOCTH TTO-
raieHus TpeOOBAHUI KPEIUTOPOB BCJISICTBIE NX IEHCTBUIA,
B CBSI3U C YeM OpeMsl OIPOBEPKEHMSI TAHHBIX YTBePXKIACHUIA
MepelUIo Ha OTBETUYMKOB.

OnHako 00CTOSITENILCTBA, HA KOTOPbIE CChUTAJICS UCTELL B
000CHOBaHME CBOETO TPEOOBAHMS, CylaMU HE UCCIICOBAHBI.

B pesynbraTe cynbl He CTalM UccaenoBaTh M OLIEHUBATh
MO3ULIMI0 OTBETYMKOB, OTMEUABIIMX, UTO MX JACHCTBUS HE
BBIXOIMJIM 3a TIPENIENIbI OOBIYHOTO JIEJIOBOTO PUCKA 1 He ObUIH
HarIpaBJieHbI Ha IPUYMHEHNE Bpeaa KpenuTopaM. B yacTHoO-
CTH, OHM CCBUTAJIMCH Ha CYIIECTBOBABIIYIO MOJIENb BEIECHUST
Ou3Heca IMyTeM KPEAMTOBAHMS TOJDKHUKA KOHTPOJIUPYIOII-
MU JIMLIAMU JUTST 3aKYTIKU HEOOXOAMMOro TOBapa, KOTOPbIi
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MOCTaBIISJICS] KOHTpareHTaM, TOoC/Ie Yero TMOCTYMUBIIUE OT
HUX JIEHEXHbIE CPENCTBa MEePeUUCIISIUCh OTBETYMKAM Kak
BO3Bpar 3aiiMa. OTBETYMKHU TaKKe MPUBEIN JOBOJIbI O LIEIN
coznanust GpUupMbl U 00 3(hGHEKTUBHON XO3IMCTBEHHOM Jesi-
TeJIbHOCTH KOMITaHUU J0 BBIXO/IA OTBETYMKOB U3 €T0 COCTaBa
1 PYKOBOJICTBA.

Taxkum 06pa3om, pellieHre O CYILEeCTBY CIIopa IPUHSTO
0e3 yCTaHOBJIEHUS] UMEIOIIUX CYILIECTBEHHOE 3HAUYEHUE IS
Jiesia 0OCTOSITEIbCTB, B CBSI3U C YEM JIEJIO HAIIPaBJIeHO Ha HO-
BOE PACCMOTpPEHUE.

29. IlepekBamidukanus TpeOOBaHWIA O NMpPUBJICYEHHH K
CyOCHIMapHOi OTBETCTBEHHOCTH Ha TPeOOBaHMsS O Bo3Mellle-
HMH YOBITKOB BO3MOXKHA HA CTAIMH YCTAHOBJIEHHUS OCHOBAHMIA
JUIsl IPUBJIeYeHHsl K CyOCHIMAPHOI OTBETCTBEHHOCTH, a He HA
CTaIuM ompeiesieHHs ee pa3vepa.

OnpenenenueM cyga ot 6 uions 2019 r. k cydcunu-
apHOIl OTBETCTBEHHOCTH IO 0053aTeJbCTBAM JOLKHMKA
npusiedeHbl P. 1 I., MPOU3BOACTBO MO PACCMOTPEHMIO BO-
rpoca o pa3Mepe UX CyoCUIMapHOi OTBETCTBEHHOCTH MPU-
OCTaHOBJIEHO 10 OKOHYaHUsI (hOpMUPOBAHUS KOHKYPCHOM
Macchl.

I1ocne B0300HOBIEHNS ITPOU3BOACTBA IO 000CO0IEHHO-
My CIIOpY ONpezeeHUeM Cyaa NepBOi MHCTAaHIIUK YCTAaHOB-
JIeH pa3Mmep cyocuauapHoii otBeTcTBeHHOCTH I 1 D. B cyM-
Me 267 MiH. pyoseit. C ykazaHHBIX JIML] B KOHKYPCHYIO Maccy
JIOJDKHUKA COJTMIAPHO B3bICKAHA Ha3BaHHasl cyMMa.

ATEJUISILIMOHHBIN Cyl coracuiics ¢ yKa3aHHbIMU BbIBO-
JlaMU, OMTHAKO M3MEHMJI PE30JIIOTUBHYIO YaCTh B YaCTH Pa3-
Mepa TojUTeXallliX B3bICKaHuIo cpencTB (313 mMiH. pyoneit),
HCIIPaBUB JOIMYIIEHHYIO KOHKYPCHBIM YIPABJISIIOLIMM TeX-
HMYECKYI0 oImOKy. [Tpy 3TOM cyn aneuisiimoHHOM MHCTaH-
LIMM HE YCTAaHOBWJI OCHOBAaHMIA IUISI YMEHbBILIEHUST pa3Mepa
cyOCcHIMapHO OTBETCTBEHHOCTH YKa3aHHBIX OTBETUYMKOB.

ApOUTPaKHBIN Cyll OKpyra OTMEHMJI NIPUHSITHIE CyAaMu
orpeseeHue W TIOCTaHOBJIEHUE, HaIpaBUB 000COOIECHHBIM
CIOp Ha HOBOE PACCMOTpPEHUE, TIOCKOJIbKY BbIBOJI, CYJIOB O He-
obxomumocTu npubiedeHus I'. K cyOcuamapHoOi OTBETCTBEH-
HOCTU MCXOS U3 pa3Mepa He TorallleHHbIX 3a CYeT KOHKYpC-
HOI MacChl TpeOOBaHMIA JOJDKHMKA CleIaH 0e3 YCTAHOBJICHUS
BceX (haKTUYECKMX OOCTOSITEJIbCTB M MCCJICAOBAHUS TIpEI-
CTaBJIEHHBIX JOKA3aTeJILCTB, & BOMPOC BO3MEILIEHUS] Ha3BaH-
HBIM JIMLIOM YOBITKOB CyJlaMU HE pacCMaTpUBAaJICS.

Kpowme Toro, cyny npenoxeHo pacCMOTPETh BOIIPOC 00
00beIMHEHUN JAHHOTO 000COOJEHHOrO CIopa C WHBIMU
(4eTBIpbMS1) CIIOpaMU O IIPUBJIEYEHUN K CYyOCUIUAPHON OT-
BETCTBEHHOCTHU B LIEJISIX MPOLIECCYAIbHON SKOHOMMMU, TO-
CKOJIbKY MPUHSTHE MATU ane/UISIIMOHHBIX TOCTAaHOBJIEHUI
TIpEeaIToiaracT TMOCAeIOBATEIbHYIO BbIIauy WCTIOJTHUTEIb-
HBIX JJOKYMEHTOB Ha OOILyl0 CyMMY, MHOTOKPATHO (B MATb
pa3) MPEeBBILIAIOIIYI0 COBOKYITHBII pa3Mep TpeOGOBaHUI KO
BCEM CYOCUIMApHBIM OTBETYMKAM.

CyneOHasi Koierusi o S5KOHOMUYECKUM criopam Bep-
xoBHoro Cyna P® oTMeHW1a MOCTaHOBIEHUE apOUTPAXKHOTO
cyla OKpyra, OCTaBUJia B CHJIe TIOCTAaHOBJIEHHUE apOUTPaKHO-
O aneJUISIIUOHHOIO CyJa, YKa3aB CJeaylolliee.

ITo obGureMy TpaBUITy, €CJIU HECKOJIBKO KOHTPOJIMPYIO-
IIMX JOJDKHMKA JIMLL JeMCTBOBAIM COBMECTHO, CyOCHaMap-
HYIO OTBETCTBEHHOCTb 3a IOBEIEHUE JOJKHUKA 10 6aHKPOT-
CTBAa OHU HECYT COJIMIAPHO, YTO CJIEAyeT M3 TMOJOXCHUI
a63. 1 c1. 1080 'K P®D, 11. 8 ct. 61!! 3akoHa o 6aHKpOTCTBE.

B paccMatpuBaeMoM ciydae CyaoM MepBOi MHCTaHIIUU
ycraHoBiieHo coydactue I'. u ®. B coBeplleHUN AEICTBUIA,
HaIpaBJIeHHbIX Ha MepepacnpeiesieHue akTUBOB JOKHUKA
C LIeJbl0 (DMHAHCUPOBAHUS AESTEIBHOCTH OeHedulapoB
TPYIIBI ¥ U3BJICUEHWSI MU CYILIECTBEHHOM BBITOMBI 33 CUET
WMYILIECTBEHHOM 0a3bl TOJDKHUKA, KyMYJISITUBHBIN 3(¢heKT
OT KOTOPBIX TOBJIEK 3a cO00I OAHKPOTCTBO.

JlaHHOEe OOCTOSITENTLCTBO UCKITIOYAIO0 BOZMOXHOCTh IMO-
BTOPHOW MTPOBEPKU CyIaMU BBIBOJIOB O HAJTMYMU OCHOBAHUI
IUTsI TIPUBJIEUEHUST HA3BAaHHBIX JIMLL K CyOCUIMApHOI OTBET-
CTBEHHOCTH TIOCJIe BO30OHOBJIEHMsI TIPOM3BOJICTBA 10 000-
COOJIEHHOMY CIIOpY.
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BriBoabl apOUTPaKHOro cyla OKpyra O BO3MOXKHOCTU
nepekBaIpUKaINy TpeOOBAaHUI O TIPUBJICYCHUN K CyOCH-
JIMApHOI OTBETCTBEHHOCTU B UCK O BO3MEILIEHUM YOBITKOB B
JNAHHOW CUTYallMU SIBJISUTMCH OILIMOOYHBIMU, MTOCKOJIBKY MO-
JoOHas nepeKkBaTnbuUKalvs, Kak MpaBuio, TOMycKaeTcsl Ha
CTJIMM YCTAHOBJIEHWSI OCHOBAHWI JJIs1 IPUBICUEHUS K Cy0-
CUIMAapHOM OTBETCTBEHHOCTH, a HE Ha CTAIMM ONpeNeIeHUST
ee pa3Mepa.

VYkazaB Ha HEOOXOOMMOCTb MOBTOPHOI MPOBEPKU BO-
TIPOCOB BO3MeEIIeHNsI YOBITKOB paHee IPUBJICUCHHBIM K Cy0-
CHUMApHOM OTBETCTBEHHOCTH JIMIIOM, CyI KacCallOHHOM
WHCTaHIIMW HapyLIWI nojioxeHue cT. 16 ATTK P® 06 o6iie-
00513aTeJIbHOM XapakTepe MPUHSITOTO MO JaHHOMY Aely U
BCTYMNMBILIETO B 3aKOHHYIO CHJTY Cy[IeOHOTO aKTa U HeIoITyC-
TUMOCTH TIPOBEPKM TAKOTO CYIeOHOTO aKTa BHE YCTAHOBJIEH-
HBIX 3aKOHOIATEJIEM TPOLIECCYATBHBIX TTPOLEIYp €ro 00XKa-
JIOBaHUSI U TIEpeCMOTpA.

B a3TOM 000Cc001€HHOM CITOpe CyaaMHU IOJIEXKaIM pac-
CMOTPEHUIO M Pa3pellieHNIO NCKITIOYUTETLHO BOIIPOCHI YCTa-
HOBJICHUS pa3Mepa yKe TTPUBJICYCHHBIX K CyOCHIMapHOM OT-
BeTcTBeHHOCTH Jiul, — I, 1 ®., Hammuus (TGO OTCYTCTBHS)
OCHOBaHUI AJ1s1 ee yMeHbIlIeHMsI. JleTalbHO MCCIei0BaB Bce
HUMelolIecs B Jiefie J0Ka3aTeIbCTBa, OLIEHUB MPUBENIEHHbIE
CTOpPOHAMM JIOBOABI M BO3PaXCHUS, aIeJUISIIIMOHHBINA CyII
BEPHO YCTaHOBWJI pa3Mep CyOCHIMApHON OTBETCTBEHHOCTU
I'. u @., B3bICKAB ¢ HUX coluaapHo 313 MiH. pyoueil.

OcHoBaHMEM K YMEHBIIIEHUIO pa3Mepa CyOCHIMapHOM
OTBETCTBEHHOCTH TPHWBJIEKAEMbIX K HEH JIMI TI0 TTpaBuiaM
a63. 2 1. 11 cT. 611! 3aKoHa 0 GAHKPOTCTBE MOTYT CIYKUTb, B
YACTHOCTH, CJIEAYIOLIME OOCTOSTEIBCTBA:

— HaJIMyMe VMMEBIIMX MECTO, TIOMUMO AeUcTBUii (0e3-
NIEACTBUST) OTBETYMKOB, OOCTOSITEILCTB, TIOBJIEKIIIMX HETula-
TEKECIMOCOOHOCTh TOJDKHUKA,;

— JIOKa3aHHasl OTBETYMKOM SIBHas HECOPa3MEePHOCTh
NPUYMHEHHOTO UM BpeJa 00beMy peecTpa TpeOoBaHUIA Kpe-
JTIUTOPOB;

— TIPOSIBJICHWE OTBETYMKOM JIESITCJTbHOTO PAaCKasTHUS,
Hampumep, ToralieHue Bpeaa B NMPUYMHEHHOM pasMepe,
CITOCOOCTBOBAaHME HAXOXIEHUIO UMYLIECTBA JODKHUKA WU
MHBIX OeHe(hUIIMapoB U T.I.

OnHako 0Ka3aTelbCTBa, CBUIETENBCTBYIOLIME O HATU-
YUY MOAO0OHBIX 0OCTOSITEILCTB, B MaTEPUAJIbI Jejia He TIpeI-
CTaBJIEHBI.

OcHOBaHUIA TS TPUMEHEHUST MPEIIOKEHHON OTBETUN -
KaMu MOJIeJIM YMEHBIIEHMS pa3mepa CyoCHanapHO OTBET-
CTBEHHOCTH ITyTeM M3MEHEHHsI COJIMAAPHOTO B3bICKAHUS Ha
JI0JIEBOE, €0 MOCIIENYIOIIEro ApOOIeHNsT MEXITY BCEMH OT-
BETYMKAMHU B CYMMax, OTPaHNUEHHBIX pa3MEPOM ITPUUNHEH-
HbIX UMU MPSIMbIX YOBITKOB, B TJAaHHOM CJTydyae He UMEJIOCh U,
0 CYTU, ObUTO HAMPABJIEHO Ha MPEON0JeHUE BCTYTUBIIETO B
3aKOHHYIO CHJIy ompeesieHus ot 6 uroHst 2019 r.

Bonpeku BbIBOgamM apOMTPaXKHOTO Cy/la OKpyra OCHO-
BaHUU /11 OTMEHBI Cy[eOHBIX aKTOB IO MIPUUYMHE HEOOXO-
IUMOCTA PacCMOTPEHMsT BoIpoca OOBeIUHEHUST 000c00-
JIEHHBIX CITIOPOB B OIHO MPOM3BOJACTBO TakXke He MMEJIOCh.
Kpemutop BripaBe 00paTUThCS ¢ TpeOOBAaHUSIMU KO BCEM CO-
JIMIAPHBIM JIOJDKHUKAM OTHOBPEMEHHO, 3aKOH ITOITyCKaeT
BO3MOXHOCTb BbIIauM apOMTPaXXHBIMM CyJIaMM HCIIOJTHU-
TeJIbHBIX JIMCTOB ISl KaXJIOTro COJMIAPHOTO JOKHUKA C
JATbHEMIIMM BO30OYXXIEHWEM IO HUM HCIIOJHUTEIbHbBIX
npousBoacts (cr. 322 'K P®, cr.ct. 34, 47 ®enepaabHOro
3akoHa ot 2 okTsa6pst 2007 r. Ne 229-D3 “O06 UCTIOTHUTEb-
HOM Tipon3BojcTBe”). [1pu aToM TpaBa COMMAAPHBIX TOJIK-
HUKOB HE HapyllIaloTCs, MOCKOIbKY B cuity 1. 1 cT. 325 'K
P® ucnonHeHune conuaapHoii 06s13aHHOCTU MOJHOCTBIO O/~
HMM U3 JOJDKHUKOB OCBOOOXKIAET OCTATIbHBIX JOJKHUKOB OT
WCITOJTHEHUST KPESIUTODY.

Takum obGpa3oM, caMo MO cede B3bICKAHWE C Couaap-
HBIX JOJDKHUKOB OTHUX M TeX XK€ CYyMM B paMKax pa3HbIX
000COOJIEHHBIX CITOPOB WM BbIIauya HECKOJIBKUX MCTIOTHU-
TEJIbHBIX JIMCTOB HE CBUETEJILCTBYIOT O TOM, YTO MCTIOJTHE-
HME KPeAUTOpPOM OyAeT MOJIYyYeHO B TMOJHOM OObeMe He-
CKOJIBKO pa3.



30. OrcyTcTBHE KOPIIOPATHBHBIX CBA3€i MEXKIY OTEpIEB-
MMM ¥ IPUYMHUTENISIME BpeZla He 0CBODOK/IAeT MocjenHux (B
TOM YHCJIe KOHTPOJMPYIOIHMX MPOIeypy KPeauTopoB) OT rpa-
JKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH B BH/IE B3bICKAHUS
YOBITKOB.

B mporienype KOHKYpPCHOTO TIPOM3BOACTBA JOJIKHUK C
0ono0peHUst COOpPaHUST KPeIUTOPOB MPOIOJIKUI IPOU3BOICT-
BEHHYIO JIeSITeIbHOCTD, TlepepadaThiBasi JaBaIbYeCKOE ChIPhe
3aKa3yrKa.

IMonarast, yro rpynma jaui (KOHKYPCHBIM YIIPaBJISIOLINIA,
3aKa34MK, OOIIECTBO M OAHK) MCIOIb30BAIA 3Ty MPOM3BOMI-
CTBEHHYIO JeSITEIbHOCTh B YIepd MHTepecaM JO0KHUKA U
€ro KpeauTopoB, HAJIOroBasl CIIyxk0a oOparuiach B apOUT-
PaXHBII Cy/ C 3asBJIEHWEM O B3bICKAHWU C 3TOMW TPYIMIIbI B
COJIMAAPHOM TIOPSIIKE TTPUUMHEHHBIX YOBITKOB.

OnpeneneHneM cya MepBoii MHCTAHIIUM, OCTABJICHHBIM
0e3 U3MEHEHMS CyIOM ameJUISIIIMOHHON MHCTAHIIWHY, B YIOB-
JIETBOPEHUH 3asIBJIEHHBIX TPeOOBaHUI OTKa3aHO BBUIY TOTO,
YTO OTBETYMKH B CHITY MOJIOKeHU I 3aKOHa 0 GAaHKPOTCTBE He
SIBJISTUCDH JIMIIAMU, KOHTPOJIMPOBABIIMMM JOJKHUKA 70 €T0
0GaHKPOTCTBA, W, KaK CJICACTBUE, HE MOIJIM HECTH OTBETCT-
BEHHOCTb 32 MPUYMHEHVE €My YOBITKOB.

ApOUTpaKHBIA Cylo OKpyra HarpaBuil OO0OCOOJIEHHBIN
CIOp B YaCTH OTKAa3a BO B3BICKAHMU YOBITKOB ¢ KOHKYPCHOTO
YIPaBJISIOIIETO HA HOBOE PaCCMOTPEHUE, TIOCKOJIBKY IO Py-
KOBOJICTBOM KOHKYPCHOTO YIPABJISIIONIETO JODKHUK padoTal
M0 CXEME, HE TOKPBIBABLUEH Aaxe ceOECTOMMOCTH BBIIOJ-
HEHHBIX PaboT, B TO BpeMsl KaK 3aKa3uuK MOJydal CYILEeCT-
BEHHYIO IIpUOBUTE. B ocTabHOM apOMTpakHEINA CyI OKpyra
COMIaCUJICS C CyIaMU TIEpBOM M aMeJUISILIMOHHOM MHCTAHLIAM.

CynebHasi KoJulerusi o KOHOMUYeCKUM criopam Bep-
xoBHOro Cyna P®D ormeHua cyneOHbIe aKThl U HalpaBUja
000C00JIEHHBI CIIOP Ha HOBOE PACCMOTPEHME B CyI MEPBOIA
MHCTaHIIUU, yKa3aB CJeyolllee.

JIua, nmerole BO3MOXHOCTb OTNPENC/ATh ACUCTBUS
IOPYIMYECKOTO JIMIIA, MOTYT MPUYUHUTL €My Bpel Kak J0
MpU3HAHUS €ro OaHKPOTOM, TaK U B XO[Ie KOHKYPCHOM Mpo-
LIeMypbl BIVIOTh IO JUKBUAALIMU IOPUINYECKOTO JIMIIA.

B KOHKypCHOM TNMPOM3BOICTBE JOJKHUKY-0aHKPOTY MO-
KT OBITh TIPUYMHEH Bpel KaK KOHKYPCHBIM YITPABJISIIOIIIM,
TaK U UHBIMU JIMI[AMU; KaK CAMOCTOSITEJIbHO, TaK U COBMECT-
Ho. J11151 pa3peleHns HaCTOSIIIIETo Criopa He MMeJTo 3HAYEeHUS],
MOTJIM JIA TIpUBJIEKaeMble K OTBETCTBEHHOCTHU JIMIIA KOHTPO-
JIMPOBaTh OJDKHUKA B TIPEIOAHKPOTHBINM NIEpUOI; TPUMEHe-
HMS CTIEHMAIbHBIX TTOJIOKEeHUI 3aKoHa 0 0aHKPOTCTBE 00 OT-
BETCTBEHHOCTH KOHTPOJIMPOBABLIMX AODKHUKA JIULL HE Tpe-
OoBajiochk. B maHHOM ciyyae JOCTaTOYHO OOLIMX MOJIOKEHUIM
I'paxxmanckoro konekca P o Bo3MmellieHnn Bpeaa.

OTcyTcTBUME KOPMOPATUBHBIX CBS3EH MEXIy MOTepIeB-
IIMM ¥ IPUYMHUATEISIMUA Bpea TAkKKe He MOXET ObIThb OCHO-
BaHUEM JJIs1 OCBOOOXKIEHUSI TIOCIIETHUX OT IPaXkIaHCKO-TIpa-
BOBOI1 OTBETCTBEHHOCTM B BUJIE B3bICKAHMS YOBITKOB.

KoHkypcHas nporueaypa 1mo o01ieMy IpaBwIy He Ipe-
roJylaraeT TPOAOJIKEHWE JOKHUKOM IPOM3BOACTBEHHOM
JesTeNIbHOCTU. Bmecte ¢ TeM, ecu MpUHSTO pelieHue o
MPOJO/DKEHUM TTPOU3BOJICTBEHHOMN AESITeIbHOCTU TOJDKHU-
Ka-0aHKpOTa, TO Pa3yMHbIH U JOOPOCOBECTHBIN KOHKYPC-
HbIA yNpaB/IsIOLIUI JOJDKEH TTPUHATh MEPHI 151 OJIYYCHUS
MaKCUMAaJIbHOI TIPMOBLIMA I TIOIOJHEHUS KOHKYPCHOM
Macchl. be3pasnuuHoe u TeM 0osiee pacTOYMTEIBHOE OTHO-
IIeHUe KOHKYPCHOTO YIPABJSIIONIETO K PEHTA0EIbHOCTU
MPOU3BOACTBEHHO!N NESITeIbHOCTU HE COOTBETCTBYET 3alia-
YaM KOHKYPCHOTO MPOW3BOICTBA.

Hanorogast ciyx0a ykasbiBajia Ha BBICOKYIO PEHTa0esb-
HOCTb AESTeIbHOCTU TOJDKHUKA U SIBHO HECIIPAaBEAIMBOE —
B ylIep0 TOJDKHUKY — pacIipeneieHre IpUObLIA MeXIy yda-
CTHUKaMU TTPOU3BOICTBEHHO-COBITOBOIM CXeMbI IIPAaBOOTHO-
LLIEHWI1, CO3MaHHON B CBOIO TOJIb3Y JULIAMU (B TOM UMCIIe
KPeAUTOpaMM), UMEBILIMMU BO3MOXHOCTb KOHTPOJIMPOBATD
NIEACTBUS OJDKHUKA-0aHKpOTa.

Ipencrasnsercsi, 4To 110001 KOHKYPCHBIN YIPaBJISIIO-
LW, TEWCTBYSI pa3yMHO, TTOTpeOOBaJl Obl IS TOJDKHUKA, B
pesyJibTaTe NesITeIbHOCTA KOTOPOTO M CO3[aeTcsl MPUObLIbL

JUTSI BCEX YUACTHUKOB CXEMbI, Hau0oJiee BhITOAHBIX YCIOBUIMA
pacueToB (pacrpeneneHus puObUIM), HapUMep MpOIop-
LIMOHAJILHO TPUJIOKEHHBIM YCUJTUSIM.

Cynbl He U3JIOXKUIM CBOM BBIBOJIBI 1O TOBOJAAM CTOPOH
CIIopa 0 HeOOXOAMMOCTH PA0OTHI TOJLKHUKA MO MPEaI0XKeH-
HOIi eMy cXeMe MPABOOTHOIIEHUI, O POJIM KaXXIO0To U3 y4ya-
CTHUKOB 3TOI CXeMBbI M CITPABEUTMBOM pacrpeaeeHUN pyu-
ObLN.

Cyne6Hast KoJUTerusi Takske OTMETHIIA, YTO CY/Ibl OCTaBU-
Jii 6e3 BHUMaHMS TOBOJbI CTOPOH O TPYNIIOBOM XapakTepe
MPUYMHEHMS Bpela: B CyIeOHBIX aKTax He OLIEHEHbI HU JI0-
BOJIbl HAJIOTOBOM CJTY>KObI, HU JIOBOJIBI JIUII, TPUBJIEKAEMbBIX K
oTBeTCTBeHHOCTU. HamepeHre MpuIMHUTE Bpel, KaK MpaBU-
JIO, CKpBIBAETCS, B CBSI3M C YEM TPeOOBaHUE OT MOTEPIIEBILIE-
TO TMPEACTaBICHUSI UM TIPSIMBIX JOKAa3aTeJIbCTB COMIACOBAH-
HOI BOJIM COTIPUYMHUTENICI O COBMECTHOM TPUYMHEHUU
Bpena Ype3MepHO U HeonpaBaaHHO. BeiBom 00 3THX 00CTOSI-
TEJIbCTBAX MOXET OBbITh C/I€JIaH HA COBOKYITHOCTH COTJIACyIO-
LIMUXCS MEXAy co00i KOCBEHHBIX NOKA3aTeJIbCTB MO MPUH-
LIUMY: YCTAHOBJIEHHBbIE OOCTOSITEJIbCTBA YKAa3bIBAIOT Ha TO,
YTO, CKOpee BCEero, COObITHE MPOU3O0IILIO TOJILKO B pe3yJibTa-
T€ COIJIACOBAHHBIX IECUCTBUIA.

B cuny ct. 1080 'K PD npu qoka3aHHOCTH COBMECTHOTO
MPUYMHEHUS Bpela KOHKYPCHBIM YIPABJSIOIIMM U UHBIMU
JIULIAMM OTBETCTBEHHOCTh HECET BCsl Tpyra MpUuInHUTEeH
Bpena COJIUIAPHO.

31. Benenue npeanpuHAMATEIbCKOM JEITEIbHOCTH B HAPY-
HIeHHe TPeOOBAHMI IPAKIAHCKOTO 3aKOHOIATEIbCTBA, MpEIy-
CMATPHBAIONIMX OCYIIECTBJIEHHE IOPUINIECKHMH JIMIIAMA CBOMX
IPAKIAHCKUX MPAB CBOEii BOJIell U B CBOEM MHTepece, a TaKkKe
000co0JIeHe NPUHALIEIKALIET0 OPraHM3aIMy UMYIIEeCTBa, MO-
JKeT MoBJIeYb KOHCOIMAAINI0 KOHKYPCHBIX MACC TAKHMX JIHIL.

Mexmy TOProBsIM JOMOM (3aKa34MKOM) U JODKHUKOM
(ucronHMTENIEM) 3aKITIOYeH noroBop No 1 Ha oKa3aHMe JIOTH-
CTMYECKUX YCITYT.

BriocneactBuu Mexjay NOKHUKOM U KOMIAHMWEN 3a-
KJTFOUEH CXOXUii 1oroBop Ne 2 (majiee — myOavpyronmii 10-
TOBOp), B paMKax KOTOPOTO 3aKa3dMKOM BBLICTYIal yXke
JIOJDKHYK, 8 KOMIMaHUsT — ucnoiHuteneM. [Ipenmer qoroso-
pa Ne 2 u Tapubl Ha OKa3aHKUE YCIIYT TPAKTUYECKU TTOJTHO-
CTBIO TIOBTOPSUTM YCJIOBUS oroBopa No 1.

JIOIDKHMKOM OT TOPTOBOT'O ToMa 110 1oroBopy Ne 1 mmosty-
YeHbI IEHEXHbIE CPECTBA 3a YCIYTY, OKa3aHHbIE B UIOJIE U
asrycre 2020 r., — 1ocJie BO30yKIeHUs Jieia 0 OAHKPOTCTBE
JIOJDKHUKA.

AHAJIOTUYHBIE YCIYTH 32 3TOT XK€ TepPHOoN KOMITaHUS
oKazajia TOJDKHUKY 110 goroBopy Ne 2. Kommnanust motpe6o-
Bajla y JOJDKHMKA OIJIaThl CTOUMOCTHY 3TUX YCIYT KaK TeKy-
1Lei 3aI0JKEHHOCTH T10 CT. 5 3aKoHa 0 GaHKPOTCTRBE.

Ilonarast, 4yro moiar mepen KOMIaHUEH SIBIsIETCST (PUK-
TUBHBIM, 0aHK KaK KOHKYPCHBIM KpeaAUTOp 00paTUJICs C 3a-
SIBJIEHWEM O DPa3pellieHWM Pa3HOMIACUil W MPU3HAHUU He
MOIEXKAIMMH YIOBJIETBOPEHUIO 3a CUET KOHKYPCHOM Mac-
CBI TEKYILIX TPeOOBAaHUI KOMITAHUM.

OnpeneneHreM cyaa MepBoil MHCTAHLIMK B YIOBJIETBO-
peHnM 3asiBlIeHHs oTKazaHo. CyJ yKa3ajl Ha TO, YTO KOMITa-
HMeW YCayri (paKTMYeCKW OKa3aHbI, TeKYIIMe TpeOOBaHUST
HOCSIT peasibHbI XapaKTep.

IToBTOpPHO paspeliast crnop, Cyn aneIsIMOHHON WH-
CTAHLIMK YCTAHOBWJI, YTO AOTOBOp N0 2 3aKJIIOUeH JOJIKHU-
KOM B TIpeIIBEpMM OaHKPOTCTBA C KOMITAHMEW, KOTOpast
sBysieTcsl apGUIMPOBaHHBIM JIMIIOM; TIPAKTUIECKH BCe Je-
HEXHbIE CPENCTBA, KOTOpPbIe MOKHMK TOJIy4daa OT TOPro-
BOTO JI0Ma, Mepeyncysuiuch ah@UIMpOBaHHBIM JIMLAM; B
2019 romy B KOMIIaHWIO OBUTH TIepeBeeHBI 365 COTPYTHUKOB
JIOJDKHUKA, YTO JIUIIMJIO TIOCJIEIHETO BO3MOXKHOCTH OKa3bl-
BaTh YCJIYTU CaMOCTOSITEJTHHO.

M3 3Toro cyn anensiuMoOHHONW MHCTAHLIMKM CAENal Bbl-
BOII, YTO B pe3y/bTaTe 3aKIIOYEHUS] MEXIY MOJDKHUKOM U
KOMITaHHUEH ITyOJMPYIONIETO TOroBOpa KOHTPOJUPYIOIINE
JIMIIA TIPOAOJIKWIIM M3BJIEUCHUE BBITOABI OT IOJB30BAHUS
MPUHAIJIEXKAIIUM KOPIOPATUBHOM TPYIINe JIOTUCTUYECKUM
komriekcoM (roar. 3 1. 4 1. 6119 3akoHa o 6aHKpoTCTBE).
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IloctaHoBIeHHMEM apOUTPAXKHOIO aIeJUISILIMOHHOIO CY-
Jla ompesieJieHue cyla MepBOil MHCTAHLIMU OTMEHEHO, Mpu-
3HAHbI HE MOIJIEXKAIIMMU YIOBJIETBOPEHUIO 32 CYET KOH-
KYPCHOIl Macchl TeKyllue TpeOOBaHUsI KOMIIAHWUM BBUIY
35oynorpedsieHus: cropoHamu npaBoM (ct. 10 'K PD).

[MocraHoBNEHMEM apOUTPaXKHOTO Cyla OKpyra IocTa-
HOBJICHUE CyJa amneJUISIIMOHHONM MHCTAHIIMM OTMEHEHO, B
CuJie OCTaBJIEHO oMpe/e/ieHue cyaa nepBoii nHcTaHumu. Cyn
KacCcallMOHHOM MHCTaHIIMM OTMETWII, YTO TOTOBOP C KOMIIa-
HUEH SBJISETCS IEUCTBYIOLIMM, B YCTAHOBJIEHHOM 3aKOHOM
TOpSIIKE HEJACHCTBUTEIbHBIM HE TPU3HAH.

CyneOHast KoJUierust o 5KOHOMHYECKHUM criopaMm Bep-
xoBHOro Cyna P® ormeHusia Ha3BaHHbIE CyAeOHBIC aKThl U
HarmpaBuia 000COOJIEHHBIN CIIOp Ha HOBOE PacCMOTpPEHHUE,
yKaszaB cliefytouiee.

Bo-nepBhIX, B KaccallOHHBIX XKaJl00ax 0aHK ¥ KOHKYPC-
HBII YIPABJSIONIMI CTABUIM BOTIPOC O TMOHWXXEHUM OYepe/-
HOCTH YJIOBJICTBOPEHUSI TEKYILIETO TPEOOBAHUSI KOMIAHUMU.

BuMecre ¢ Tem u3noxeHHsle B 11. 3! O630pa o cybopam-
HalM¥ MPaBOBbIE MTO3ULIMU MPUMEHUMBI K PEECTPOBBIM Tpe-
OOBaHMSIM, TaK KaK KOMIIEHCAIIMOHHOe (hMHAHCHUPOBAaHME
MPUKPBIBAET HETLIATEXKEeCIIOCOOHOCTh JOKHMKA OT HEe3aBU-
CAMBIX KPEOUTOPOB M OCYILECTBISIETCS O BO30OYXACHUS
nena o ero 6bankporctse. Ilociie Ha3BaHHOrO MOMeHTa (hakT
UMYILIECTBEHHOTO KPU3KCa CTAHOBUTCS MyOJIMYHO PACKPbI-
TBIM, B CWJTy Y€TO YTauBaHUE CBEACHUI O HeOJIaronojyyqHoM
(bHAHCOBOM TOJIOKEHUM ITOJKHUKA HEBOZMOXKHO.

Taxum o6pa3oM, mo o0IIeMy IIPaBWIy Pa3bsICHEHUS O
TIOHVZKEHUM OYEPEIHOCTH YIOBJIETBOPEHUST TpEOOBAaHUI He
TPUMEHSIIOTCS] K TEKYILMM TIIaTeXaM.

Bo-BTophIX, B paMKax JaHHOTO criopa (paKTMYeCKU CTO-
ST BOITPOC O CIPaBeUIMBOM pacrpeie]IeHUN BbIPYYKHU, TT0-
CTYMUBLLEN B KOHKYPCHYIO Maccy OT TOProBOIo JioMa 3a OKa-
3aHHBIE €MY JIOTUCTUYECKUE YCITYTH.

I'paxxmaHckoe 3aKOHOIATEBCTBO O IOPUANYECKUX JIULIAX
TTOCTPOEHO HA OCHOBE MIPUHIIMITIOB OTIEJICHUSI UX aKTUBOB OT
AaKTWBOB YYaCTHUKOB, MMYILIECTBEHHONH 000COO0JIEHHOCTH,
OrPAaHUYECHHOM OTBETCTBEHHOCTU M CAMOCTOSITEJIbHOM Tpa-
BOCYOBEKTHOCTH, UTO CJIEAyeT M3 IOJOoXKeHW m. 1 cT. 48,
m. 1 1 2 cr. 56, 1. 1 ct. 87 IT'K P®. IMocnennuii n3 ykasaH-
HBIX TIPUHLIMIIOB TIPETIoiaraeT MpruoOpeTeHNe U OCYILIECTB-
JIEHWE IOPUINYECKUM JIMLIOM CBOUX I'PaKIaHCKUX TMpaB CBO-
eii Bojieil U B cBOeM MHTepece coracHo 1. 2 ¢T. 1 'K P®.

O HapylIIeHUY MPYBEACHHBIX MPUHITUIIOB TIPU BEACHUU
MPEeNPUHUMATEIIBCKOM JIEATEIbBHOCTU MOTYT CBUICTE/IBCT-
BOBaTh CO3[aHKME OpraHu3aluil, IyOIUPYIOIIMX (DYHKINN
HECOCTOSITEJILHOTO JIMLIA; 3alyTaHHOCTb BHYTPUIPYIIOBBIX
OTHOILIEHU, BbIpaXarllasicsi B CBOOOAHOM TiepeMelIeHUN
aKTMBOB MeX1y adGUIMpoBaHHBIMUA YYaCTHUKAMU KOPITO-
paTUBHOI TpYNMbl M TPAH3UTHOM JBMKEHUW JEHEXKHBIX
CPEICTB IO UX CYETaM.

MMeHHO Takue OOCTOSITENIbCTBA U ObLIM YCTAaHOBJICHBI
CylIOM aneJUISIIMOHHONW WHCTAHIIMM, KOHCTATUPOBAaBIIUM
TepeBo]] JIOTUCTUYECKOTo OM3Heca TOJDKHMKA Ha KOMITAaHUIO
MOCPEACTBOM 3aKJIIOUEHUs AyOIMpyoliero noropopa. OmHa-
KO TTOI00OHBIE (PaKThl HE YKA3bIBAIOT HA MHUMOCTD CIIOPHOI
TEKyILIeH 3aJ0JDKEHHOCTH, @ CBUIETEILCTBYIOT O HEBO3MOXK-
HOCTM BOCIIPUSITUSI WIEHOB TPYIIIbl KAK CAMOCTOSITEIbHbIX,
WMYILECTBEHHO O0OCOOJIEHHBIX CYOBEKTOB TPaKIaHCKOTO
obopoTta. B momo6HoI cuTyaly K JOJDKHUKY M KOMITAHUN
HEoOXOIUMO OTHOCUTBLCS TaKHMM O0pa3oM, KaK €CJIM Obl UX
aKTUBBI U ITACCHBBI 1O BOIPOCY B3aMMOOTHOIIEHWI C TOPTo-
BBIM JIOMOM ObUIM 00beIMHEHBI (KOHCOJMANPOBAHBI).

C y4eToM 3TOro B pexxMMe TEKYILUX TUIaTeXXeil T0KHbI
OBITh MOTAILIEHbI T€ PACXObI, KOTOPbIE Obl JOKHUK B JIIO-
OOM city4ae MoHec MpY CaMOCTOSITETIbHOM UCTIOTHEHUU J10-
roBopa Ne 1 ¢ ToproBbIM IOMOM (3apaboTHas IJ1aTta, apeHI-
Has TulaTa 3a CKJIaJACKON KOMIUIEKC, TPAHCIIOPTHBIE PACX0-
IIbI, TIPUOOPETEHNE PACXOAHBIX MATEPUATIOB, HAJTOTU, KOM-
MyHaJIbHbIE M MHbIE 3KCIUTyaTallMOHHBIE Tuiatexxu). CooT-
BETCTBYIOIIIME MMYILECTBEHHBIC TTOCJIENCTBUS MOTYT OBITh
JIOCTATHYTBI ITyTeEM 000COOJIEHUS BBIPYYKHU, TTOJTYYEHHOW OT
TOProBOro IOMa, U MPeI0CTaBICHMS JIULIaM, (paKTUYEeCKH 3a-
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JeCTBOBAHHBIM B OKa3aHWM TPAHCIOPTHO-JIOTMCTUYECKUX
YCIIYT € UCMOJIb30BAaHUEM CKJIAIICKOTO KOMILIEKCa, MPSIMbIX
TpeOoBaHUIi K 3TOM 000COOJEHHOI CyMMe.

OcraBimecs mocje MoraieHus HEOOXOAUMBIX pacxo-
JIOB JIEHEXHBIEe CPeACTBA (haKTUIECKH SIBJISUTACH Obl MPUObBI-
JIbIO TOJDKHMKA (KOTOPYIO KOHTPOJIMPYIOIIUE JIIa HaMepe-
BaJIMCh BBIBECTH ITOCPENCTBOM ITPUCBOCHUSI €10 TTPEATIPUHU -
MaTeJIbCKMX BO3MOXHOCTEH M MepeBoaa Ou3Heca Ha KOMIIa-
HMIO), B CWJIy YEro 3TW CPEICTBA MOMJIEXAT BKIIOUEHUIO B
KOHKYPCHYIO Maccy.

[Ipu sTOM BOTIPOC O TMEpeYHe M pa3Mepe HEOOXOAMMBIX
pacxXooB CylnaMU He BBISICHSUICS, B CBSI3U C YeM BBIBOIBI O
CTpaBeIJIMBOM PACTIPEACIEHUM CIIOPHBIX JEHEXHBIX CPENICTB
B HACTOSIIIIMIT MOMEHT SIBJISUIMCH ObI MPEXAeBPEMEHHBIMM.

Oco0eHHOCTH 0AHKPOTCTBA 3aCTPOMIIMKOB

32. JIuno, npuBJiekaloniee IeHEXKHbIE CPEICTBA B IEIAX
peaM3anMy KBapTHP, NMPU3HAETCS 3aCTPOMIMKOM B COOTBET-
CTBUM C 3aKOHOJATEIHCTBOM O OAHKPOTCTBE, HE3ABUCHMO OT
HAJINYMS Y HEro NMpaB Ha 3eMeJIbHbIi Y4ACTOK, HA KOTOPOM 0Cy-
HIECTBJISIETCS CTPOUTEBCTBO.

PellieHreM cynma nepBoil MHCTAHLIMM, OCTaBJIEHHBIM 0Oe3
M3MEHEHUSI CylaMU aneUISLIMOHHOM M KacCallMOHHOW WH-
CTaHIIMIi1, OOI1IECTBO MPU3HAHO OAHKPOTOM, B OTHOIIIEHUU €TO
OTKPBITA TIpOLIeypa KOHKYPCHOTO TIPOM3BOJICTBA, B YIOBJIE-
TBOPEHWH XOIATACTBa KPEeIUTOpa O MPUMEHEHUH K OOIIIECT-
By npaBwI naparpaca 7 rasel IX 3akoHa 0 6aHKpOTCTBE OT-
kazaHo. OTKa3biBasl B YIOBJIETBOPEHUM XONATACTBA, CYIbI
MCXOAWIN M3 TOTO, YTO ODIIIECTBO HE MMEET MpaB Ha 3eMeJlb-
HBI y4aCTOK U HAXOISLLUMIACA HA HEM MHOTOKBAPTUPHBIA
JIOM, CTPOMTEJILCTBO KOTOPOro He 3aBepllieHo. PaspeleHust
Ha CTPOUTEJIBCTBO OOILIECTBY HUKOIIA HE BbIIABAIOCH.

CyneOHasi KoJUIerusl 1o 3KOHOMUYECKUM criopaM Bep-
xoBHoOro Cyna P® ormeHMIa Ha3BaHHBIE CylIeOHbIE aKThl B
YacTM OTKa3a B YJOBJIETBOPEHMHU XOAATaiiCTBa O MpPUMeEHe-
Huu npaBui naparpada 7 masbl [X 3akoHa 0 6aHKPOTCTBE,
BOIIPOC O MPUMEHEHMM 3TUX TPaBWJ HalpaBWjia Ha HOBOE
paccMoOTpeHUe, yKasaB Clienylollee.

B obocHoBaHMe XomaTaiiCTBa KPEAUTOP COCIAJICS Ha TO,
4TO TIepenal OOILECTBY JEHEKHBIE CPEICTBA B CUET OIJIATHI
110 IOrOBOPY, TOMMEHOBAaHHOMY JOTOBOPOM y4acCTUsl B 0JIe-
BOM CTPOUTEJILCTBE M MPeAyCMaTPUBAIOLIEMY Tepeady eMmy
KBapTUPbI B CTPOSIIEMCSI MHOTOKBAPTUPHOM JTOME.

[Nousatnem “3acTpodIIMK” I LIedei IpUMEHEHUS 3a-
KOHOZIATeIbCTBA O HECOCTOSITEJTbHOCTH OXBaThIBaeTCs Ooiee
LIMPOKMIA KPYT JIMIL IO CPAaBHEHHUIO C TMEepeyHeM CYObEKTOB,
KOTOpPBIE OTHOCSITCS K 3aCTPOMIIIMKAM B COOTBETCTBUM C Tpa-
JIOCTPOMTENILHBIM 3aKOHOMATENbCTBOM. PaznuyHoe comep-
JKaHUe STOro TMOHSTUSI OTpaxkaeT crelM(UKy OTHOIIEHUIA,
yperyaupoBaHHbIX naparpadom 7 riaesl IX 3akoHa o GaH-
KPOTCTBE, U OOYCJIOBJIEHO HEOOXOIUMOCTbIO MPeNoCTaB-
JIEHUs JIOTIOJIHUTEIbHOM 3alllMThl YYAaCTHUKAM JI0JIEBOTO
CTPOUTEJTLCTBA.

Taxk, cortacHo moan. 1 1. 1 ct. 201! 3akoHa o 6aHKpOT-
CTBe ISl 1ieJIeil HeCOCTOSITEbHOCTH 3aCTPOMILIMKOM TMPU-
3HAETCS IOPUAMYECKOE JIMILIO WM WHAWBUIYATbHBIA TIpeI-
MpUHUMATE b, K KOTOPBIM UMEIOTCSI TPEOOBAHUS O TIepeiave
JKWJTBIX TIOMEILIEHUI W 0cO00To poja JeHeXHbIe TpeOoBa-
Hus. [Ipu paspelreHny Bompoca O HAIMYMK TPeOOBAHUS O
Tiepenade XIUTOTo TOMEIeHNs B ity 11. 6 cT. 201! 3akona o
GaHKPOTCTBE BO BHMMaHME NMPUHMMAIOTCS JOTOBOPHI yda-
CTHSI B IOJIEBOM CTPOUTENIBCTBE, KYIUIU-MPOJA KM OYIyILLIEro
JKWJIOTO MOMEILEHUS, MpeBaprTeIbHbIE JOTOBOPbI, JOTOBO-
PBI POCTOIO TOBApULLECTBA, CAEJIKUA O NPUBJICYEHUHN 3aEM-
HBIX CPENICTB WX O IPUOOPETEHUN BEKCEJIEN C YCIOBUEM O
JAJIbHEMIIIeM MpeKpallleHNH 3aeMHBIX (BEKCEIbHBIX) 00s13a-
TEJIbCTB Tepeaaveii XXUablx omeineHuii u 1.4. K uucny ne-
HEXHBIX TPeOOBaHUH, XapaKTePU3YIOIINX JODKHIKA KaK 3a-
cTpoiimyka, coracHo rom. 4 1. 1 cr. 201! 3akoHa o 6an-
KPOTCTBE OTHOCSITCSI, [IOMUMO TIPOYETo, TpeOOBaHMUS O BO3-
BpaTe JEHEXHBIX CPEICTB, YIUIAUEHHBIX O PacTOPXKEHUSI
JIIOOOro U3 YMOMSIHYTBIX TOTOBOPOB, MPEIyCMATPUBAIOIINX
nepeAavyy KWJIOTO TIOMEILIEHUsI, O BO3BpaTe JIEHEXHBIX



CPE/ICTB, YIUIAUeHHBIX [0 TAKOMY JIOTOBOPY, NMTPU3HAHHOMY
HEeIEHMCTBUTEILHBIM WM HE3aKITIOYEHHBIM.

Borpeku BbIBomaM CyIOB B CHJIY MPSIMOTO yKa3aHUS B
. 2 cr. 201! 3akoHa 0 6aHKPOTCTBE TIpaBKIa 0 GAHKPOTCTBE
3aCTPOMILIMKOB MPUMEHSIIOTCSI HE3aBUCMMO OT TOTO, UMEET
JI TOJDKHUK Ha TIpaBe COOCTBEHHOCTH, apeHAbl WU CyO-
apeHibl 3eMeJIbHBII YJacToK, a TakKe HE3aBUCUMO OT TOTO,
00J1a/1aeT JIM OH MPaBOM COOCTBEHHOCTH MJTU MHBIM UMYILIE-
CTBEHHBIM MPaBOM Ha OOBEKT CTPOMUTENILCTBA.

M3 npuBeeHHBIX MOJIOXEHUI 3aKOHONATEIbCTBA O He-
COCTOSITEJILHOCTU CJIEyeT, UTO OTCYTCTBME y OOIIIeCTBa pa3-
pelleHUsT Ha CTPOUTENILCTBO, MpaB Ha 3eMEJIbHBIN YIacTOK,
(hbakTrueckast cuTyalusi, CIOKMBILIAsICS C TPU3HAHUEM Mpa-
Ba COOCTBEHHOCTU Ha KBAPTHUPBI B TIOCTPOEHHOM JIOME U MX
3acelieHueM, He UMEIOT TTPaBOBOTO 3HAYEHMS IS pa3pelie-
HMSI BOITPOCa O BO3MOXKHOCTH TTPUMEHEHHSI K OOIIIeCTBY Mpa-
BMJI 0 OAHKPOTCTBE 3aCTPOMIIMKOB. PaBHBIM 00pa3oM pelire-
HMe 3TOr0 BOMpPOCca HE 3aBUCUT OT TOTO, KaKie BO3ME3IHbIE
JIOTOBOPBI OOILIECTBO MOAMUCHIBAIO C TpaskaaHaMM, COTJia-
1IasiCh TiepeaaTh UM KBapTUPHI, 3apEerMCTPUPOBAHBI 3TH J10-
TOBOPBI WM HET, IPU3HABAIUCH JIN OHU HE3aKITIOUYEHHBIMU
WM HENEHCTBUTEbHBIMMU.

'YKkazaHHBIE OOCTOSITETLCTBA HE TOJDKHBI BJIMSATH Ha YPO-
BEHb MPaBOBOH 3AILMIIEHHOCTH IPakIaH, BIOXKUBIIMX CBOU
cOepekeHMsI B CTPOUTETLCTBO Kb, CaMa 1o cebe HeBO3-
MOXHOCTb TepefiauM rpakIaHaM MOMeleHU B HaType, Ha
BO3HUKHOBEHHE KOTOPOI1 COCIATUCH CYIIbI B PaMKax TaHHO-
IO JieJla, He MOXET JIMIIMUTD UX MpaBa Ha MOJyYeHUe JeHeX-
HOTO YIOBJIETBOPEHHUS 3a CUYET MMYIIECTBA OOIIECTBA B CO-
cTaBe TpeOOBAHM, OTHOCSILUXCS K TPEThel Ouepeau yIoB-
JIETBOPEHUSI, T.€. IIPUOPUTETHO I1epel TpeOOBaHUSIMU OObIY-
HBIX KPEIUTOPOB, TOralllaeéMbIX B YeTBEPTYIO odepeab (1. |
cr. 2019 3akoHa 0 GaHKpOTCTBE).

33. BHecyneOHoe ycTaHOBJIeHHEe TpeOOBaHMIA B peecTpe
TPeOOBaHWUI KPEAUTOPOB 3ACTPOMINMKA OCYINECTBJISAETCA ap-
OUTPAKHBIM YNIPABJISIONMIMM TOJIBKO B OTHOLIEHHH YYACTHHKOB
CTPOMTEJIbCTBA.

JOoKHYK TIpU3HaH 0AHKPOTOM, B OTHOIICHUU €ro OT-
KpBbITa Mpolieaypa KOHKYPCHOTO IMPOM3BOACTBA 110 MTpaBUIaM
maparpaca 7 rmasel [X 3akoHa 0 GaHKpPOTCTBE.

B xone KOHKypCHOTro IMpou3BOACTBA KPEAUTOP 00paTIIICS
B CYJI C 3asiBJIEHHEM O BKIJIIOUEHUM TPeOOBAaHUI, OCHOBAHHBIX
Ha JIOTOBOpPE yYacTusl B JOJIEBOM CTPOUTENILCTBE, B PEECTp,
MPOCUJI MIPU3HATH TPEOOBAHKE OOECTIEUEHHBIM 3a7I0TOM.

OnpeneneHneM cyna nepBoii MHCTaHLIUM, OCTABJICHHBIM
0e3 U3MEHEeHUs CylaMu amneuUISILIMOHHON U KacCallMOHHOM
VMHCTaHLMIi, 3asiBJieHue BO3BpalleHo KpenuTopy. Cyabl co-
YJIH, YTO TIPETbSIBIIEHHOE K OOIIIeCTBY TpeOOBaHME TIePBOHA-
YaJIbHO NOJDKHO ObITh PACCMOTPEHO KOHKYPCHBIM YIIPaB-
JIAIOIIMM, a He apOMTPakHBIM CYIOM; CyI YIMOJHOMOYECH
paspeniarth JUIb Pa3HOIIACKsl, BO3HUKILIWE MO pe3yabTaTaM
paccMOTpeHMsI TpeOOBAHUS YITPABJISTIOIIVIM.

CynebHasi KoJulerusi o 9KOHOMHUYECKUM criopam Bep-
xoBHOro Cyna P® ormenuia Ha3BaHHbIE CyAeOHBIE aKThl U
HarpaBujia 00OCOOJIEHHBIN CIIOp HA HOBOE PAaCCMOTPEHME,
yKa3aB CJIEIyIoLIee.

ITo obmemy mpaBwTy, 3aKpelleHHOMY B a03. 1 1. 6
cT. 16, cT. 71, a63. 1 1. 5 cT. 81, c1. 100, 263. 2 1. 1 cT. 142 3a-
KOHa 0 0aHKpPOTCTBE, TPeOOBaHMS KPEAUTOPOB YCTAHABIIHM-
BaIOTCS apOUTPaKHBIM CYIOM U BKIIIOUAIOTCS apOUTPasKHBIM
YIPaBJISIIOLIMM B peecTp Ha OCHOBAaHMM BCTYMMBIIUX B 3a-
KOHHYIO CHJTY CyIe€OHBIX aKTOB.

IMaparpacdom 7 rnaBsl IX 3akoHa 0 GaHKPOTCTBE Tpey-
CMOTPEHO HCKJIIOUEHWE U3 3TOro OOIIIero rnpaBujia — ycra-
HOBJIEHbI OCOOEHHOCTH PACCMOTpPEHUsI TPeOOBAaHUIA ydyacT-
HMKOB CTPOUTEJIHCTBA K 3aCTPOMUIIUKY.

Tak, B cuty mm. 3, 31, 8 m 10 ct. 2014 3akoHa 0 GaHKpOT-
CTBE JIEHEXXKHbIE TPeOOBAHUS YYACTHUKOB CTPOUTEIHCTBA, X
TpeOOBaHUSI O TIepeaaye KWIbIX TOMEIIEHUH, MAIlIMHO-MECT
U HEXWIbIX TOMEIIEHUNH MNPeabsBISIOTCS KOHKYPCHOMY
VIIPaBJISTIONIEMY, KOTOPBIi TaHHbBIe TpeOOBAaHMS pacCMaTpH-
BaeT. Bo3dpakeHusi mo pesyjbraraM pacCMOTPEHMs yrpaB-

JIAIOIIMM TpeOOBaHMI YYACTHUKOB CTPOUTENIBCTBA MOTYT
OBITb 3asIBJIEHbI B apOMTPaXKHBIN Cy/.

[Ipu 5TOM 3aKOHONATENBLCTBOM O OAHKPOTCTBE HOpMa-
THUBHO OIIPeeJICHO MOHTHE “yJaCTHUK CTPOUTEILCTBA™ IS
Leseil MpUMEeHEeHUsT PUBEICHHBIX CIIEUATbHBIX TOJT0Xe-
HMI1 O IEpBUYHOM BHECYIEOHOM pa3pellieHU KOHKYPCHBIM
VOpaBslolIMM  UX TpeboBaHmii. K TakuM ydacTHUKaM
CTPOMTEJILCTBA OTHOCITCS (pu3MUecKue JIMiia, UMEIoIIUe K
3aCTPOMIIMKY TpeOOBAHUS O TIepeaaye KUI0ro MOMEIEHNST,
MalIMHO-MeCTa WM HEXMIIOTO TIOMEIIEHNs, TUTOLLAIb KOTO-
pOro He MpeBbllIaeT 7 KB.M, a TakKxe MyOJIUYHO-MPaBOBbIE
00pa3oBaHusl, UMEIOIIKE K 3aCTPOMIIIMKY TPEOOBaHUS O Te-
penaye X1UIoro MoMeILeH s, TMOO Ha3BaHHbBIE JIMIIA, UMEI0-
1IMe K 3aCTPOMILMKY CIIEMYIONINe eHEeKHbIe TPeOOBaHWS:

0 BO3BpATe IEHEXKHBIX CPEJICTB, YIJIAYEHHBIX 110 J0TOBO-
py, IpemycMaTpuBalolleMy Mepeaady >KUJIOoro rmoMelleHusl,
MaIIMHO-MeCTa WJIN HEXMIIOTO TIOMEIIEHHsI, TUTOILAIb KOTO-
pOTo He TIPeBbIIIAeT 7 KB.M, B TOM YHKCJIE TI0 IOTOBOPY, MPH-
3HAHHOMY HEJeMCTBUTEIbHBIM, HE3aKIIOUEHHBIM;

0 BO3BpaTe CTOMMOCTU MMYILECTBA, MEPEJaHHOro 3a-
CTPOMIIMKY TI0 YKa3aHHOMY JIOTOBODY;

0 BO3MEIIEHUU YOBITKOB B BUJIE PEAJILHOIO yiliepoa, Mpu-
YUHEHHBIX HapylUIeHUEM JOTOBOPHOIO 00si3aTesibcTBa 3a-
CTpPOMIIMKA TepeaTh XUI0e MOMEIeHUEe, MallMHO-MECTO,
HEeXWI0e TIOMeIllgH!e, TUIOLaah KOTOPOro He TPEeBbIIIACT
7 x8.M (monm. 2, 3! m4 m. 1 cr. 201! 3akoHa o 6aHKpOTCTBE).

Takum 00pa3oM, KOHKYPCHBIH YIIPaBJISIOLINIA 3aCTPO-
1LIMKA HE YIIOJJHOMOYEH PacCMaTpUBaTh TPEOOBAHUS, BKITIO-
Yasi ICHEeXKHbIE, KPSAMTOPOB, B TOM YHCJie (PU3NMISCKUX JIAII,
OCHOBaHHbBIE Ha JIOrOBOpPaX, MPeayCMaTpUBAIOIIMX Tiepeaavy
HEXWIbIX TIOMEIIEHNI TUTOLIAIbIo 6osiee 7 KB.M.

ITockonbKy B pacCMOTPEHHOM Cily4yae KpeauTop odpa-
TWICS B CyJ, COCJIABIIMCh Ha HEUCITOJHEHUE MOJDKHUKOM-
3aCTPOMILIMKOM TOTOBOPHOTO O0SI3aTeNIbCTBA MO Tepeaaye
HEXWJIOro MOMELIEHMS TUIoAabo 71,5 KB.M, €ro 3asiBlIeHUe
MOIEXAaI0 PACCMOTPEHUIO apOUTPaKHBIM CYIOM IO OOLLIUM
npaBuiam cT. 100 3akoHa 0 GaHKpPOTCTBE.

34. TpeOoBaHus JMIA, OCYHIECTBISIONIET0 COBMECTHYIO C
32CTPOMLIMKOM JeATeIbHOCTh HA OCHOBAHHMY JI0TOBOPA MPOCTO-
IO TOBAPHILIECTBA, HE MOTYT B Jiejie 0 OAHKPOTCTBE KOHKYPHPO-
BaTh C TPEOOBAHMSIMH TPAXKIAH, BIOKHMBIIHNX J€HEXKHbIE CPeJl-
CTBA B IEJISAX NPUOOPETEHHs] KIS /IS IMYHBIX HYXKI.

ApeHIaTop 1 A0JKHUK (CybapeHAaTop) 3aKIIOUUIN J0-
TOBOp CyOapeH bl 3eMeJIbHOTO yyacTka. Mexy TODKHUKOM
W apeHAaTOpOM TakXke 3aKITI0YeHO 12 TOroBOpPOB J0JIEBOTO
y4yacTusi, KOTOpblE€ 3aperMCTpUpOBaHbI B YCTAHOBJIIEHHOM
nopsiake. BriocnencTBuu apeHaaTop YCTYIIWI IpaBa Tpedo-
BaHMS K JOJDKHUKY 110 IOTOBOPaM JIOJIEBOTO y4acTUsl APYTro-
My JIUILY (KPEAUTOPY).

JIoJDKHUK 00s13aTeNIbCTBa 110 Iiepeaadye KBapTUp He MC-
MOJIHWJI, KOHKYPCHBIA YITPABJISIIOIIMIA BO BKIKOYEHUU COOT-
BETCTBYIOILIETO TPEOOBAHUS B PEECTP OTKA3aJ, YTO MOCITYKM-
JIO OCHOBaHUEM JUIsl OOpallleHUsl KPEAUTOpa B CyJI C 3asiBjie-
HUEM O BKIIIOYEHUHN B peecTp TpeOOBaHUI O mepenaye Ku-
JIBIX IIOMEILEHNUI ero TpeOOBaHMsI B OTHOILEHNH 12 KBapTup.

OrnpenesieHreM cyna NepBoii MHCTAaHLIMK, OCTaBJICHHbBIM
0€3 U3MEHEHNsI TOCTAaHOBJIEHUEM Cy/a ane/UIILIMOHHON UH-
CTaHIIMU, B YIOBJIETBOPEHUU 3asiBJieHUs1 oTKazaHO. Cynamu
YCTaHOBJIEHO, UTO BCETO MEXKIY TOJDKHUKOM U apeHIaTOPOM
3aKJTIOYEHBI JJOTOBOPHI y4acTHs B JOJIEBOM CTPOUTENIBCTBE B
oTHoleHUU 148 06BbeKTOB. B aTOT Xe nepuon rpasa Tpe6o-
BaHUS YCTYIUIEHBI apeHIATOPOM B MOJIb3y TPETbUX JIMII, B
ToM umcie kpenuropa (37 xksaptup). [Ipu 3TOM Cynbl mipu-
1T K BBIBOLLY O HEIOKA3aHHOCTH (haKTa OIjiaThl KPeAUTO-
POM JIOTOBOPOB JIOJIEBOTO YYACTHUSI.

OTtMeHsist cyieOHbIe aKThl CyIOB MEPBOIA U amneJIIsIIMOH-
HOI MHCTaHLIMIA, apOUTpaXKHBIA CyII OKpyra yKa3aj Ha HeoO-
XOOVMMOCTD JTOIOJHUTEIBHON MpOBepKU (pMHAHCOBOI BO3-
MOXHOCTU KpeauTopa MPOU3BECTU OIUIATy IO AOrOBOpaM
11eCCUM, KOHCTaTUPOBaB OTCYTCTBUE MaTepUaIbHBIX IIPETCH-
3Ui TOJDKHUKA K apeHIaTopy.

Cyne6Hast KOJUIErusl 0 5KOHOMMUYECKUM criopaM Bep-
xoBHoro Cyna P® oTmeHusa nmocTaHOBJIEHUE Cylla Kacca-
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LIMOHHOM MHCTaHIMU, OCTaBWJIa B CUJIe CyleOHbIE aKThI Cy-
JIOB TIEPBOM M aNEJUISILMOHHON MHCTAaHLMA, yKa3aB Clie-
JyIOLLIEE.

MarepuanbHO-TIPaBOBOI MHTEpEC JIMIIA TIPU 3aKJTI0Ue-
HUM JOTOBOPa JOJIEBOTO y4acTUsI B CTPOUTENILCTBE MHOIO-
KBapTUPHOTO JOMa 3aKJII0YAETCsl B TPUOOPETEHNH 110 OKOH-
YaHUW CTPOMTEIbCTBA MPEAYCMOTPEHHOTO JOTOBOPOM XM-
Joro nomenieHus. [locie Bo30yXaeHUs B OTHOLLEHUU 3a-
CTpOMIIIMKA TIpOLIeAypbl OAHKPOTCTBA 3allIUTy TAKOTO MHTE-
peca obecrieunBaloT MojIoXeHusT maparpada 7 rasbl 1X 3a-
KOHa 0 0AaHKPOTCTBE.

OCHOBHOI 11e/Ibl0 BBEACHUSI 3aKOHOAATEJeM OCOOBIX
NpaBul OAaHKPOTCTBA 3aCTPOMLLMKOB SIBISUIOCH IPUOPUTET-
Hoe obecrieyeHue 3allUThl TpaB IpaXmaH — YYaCTHUKOB
CTPOUTENILCTBA KaK HempodeccuoHaTbHBIX WHBECTOPOB, a
CTaTyC y4aCTHUKA CTPOUTEJIbCTBA MHOTOKBAPTUPHOTO JOMa
comacHo ct. 201° 3akoHa 0 6AHKPOTCTBE TApAHTUPYET MPHU-
OPUTETHOE YIOBJIETBOPEHVE TPeOOBAHUIA IO OTHOILLIEHUIO K
JIPYTUM KPEIUTOPaM.

CynaMM yCTaHOBJIEHO, UYTO 3aKJIIOYEHHUIO JIOTOBOPOB
JTOJIEBOTO y4YacTUsl B CTPOUTENILCTBE C apeHIaTOpOM TIpesi-
LIECTBOBAJIO TIPEJOCTABJIEHUE apeHAATOPOM B TOJb3Y
IOJDKHMKA 3€MEJIbHOTO yJacTKa B cybapeHmay. ApeHaaTtop
TPENOCTaBIsUT 3€MEJIbHBIM y4acTOK IS CTPOMTENIbCTBA, a
JIOJDKHUK BO3BOAWJI OOBEKT HEIBMKMMOCTUM Ha 3TOM 3€-
MEJIbHOM Y4YacTKe.

JlaHHBIE OOCTOSATEILCTBA ITO3BOJIIIOT KOHCTAaTUPOBATD,
YTO MEXIY YKa3aHHbIMU JMLIAMU (HaKTUUECKU CIOXWINCH
OTHOLLIEHHUSI, BBITEKAIOIIME U3 JOTOBOPA MPOCTOrO TOBApU-
mectBa (cT. 1041 'K PD).

Tak, 00513aHHOCTBIO JOJDKHMKA TIEpeAaTh apeHAaTopy
CIIOpPHBIE KBAPTUPHI, 1O CYTH, OTIPENEISUICS pa3Mep MpUObI-
JIA, Ha KOTOPYIO MOCJIEAHWIA PACCUMTHIBAN B pe3yJIbTaTe BHE-
CEeHUs BKJIAa B BUJIE 3€MEJBHOTO YYacTKa, SIBJISIOIIErocs
MPEeIMETOM JIOroBopa CyOapeH Ibl.

CrnenoBaTebHO, apeHIaTop He MPUOOpeTa KBapTUPhI
He JIJIS1 TMYHBIX HYX]I, @ OCYILIECTBIISLT COBMECTHYIO JesSITeNb-
HOCTb C 3aCTPOMIIMKOM, B CBSI3U C Y€M €ro TpeOOBaHUSI K
JTOJDKHUKY HE MOTYT KOHKYPUPOBAaTh C TPEOOBAHUSIMU IPaX-
JIaH, BIIOXKUBILIMX JIMYHBIC ICHEXXHBIE CPEJCTBA JUISI PELLICHNSI
SKUJTUIITHOTO BOTMpOca.

B T0 ke Bpems1 mogoOHas KBauduKaIys craryca apeH-
JlaTopa He IOJDKHA YXy[ILIaTh MOJIOXEeHUe T0OPOCOBECTHBIX
JIALL, KOTOpbIE, ToJlarasich Ha AaHHble EauHOro rocymapcr-
BEHHOTO peecTpa HeABMXKMMOCTH, TIPUOOpe/In Y apeHaaTopa
rnpaBa TpeOOBaHUSI MO JIOrOBOpaM JIOJEBOTO y4yacTusi B
CTPOUTENILCTBE, MOCKOJIBKY MPU OCYIIECTBICHUM TIPEeaIIpU-
HUMATEIbCKON NEeSTeTbHOCTA TOBAapUIIM OTBEYAlOT COJIM-
JIapHO I10 BCeM OO0IIMM 00513aTeIbCTBaM B cuIy II. 2 cT. 1047
I'K P®. Takoe peryivpoBaHue OSICTBYET M B Clydae Iipe-
KpallleHUs1 JOrOBOpa MPOCTOr0 TOBAPMILECTBA BCJIEACTBUE
MPU3HAHUS OJHOTO U3 TOBAPMILIE OAHKPOTOM, UTO CJISIYeT
13 MojoXeHuit ab3. 3 m. 1, a63. 2 m. 2 ct. 1050 'K PD.

OnHako B JIaHHOM Cjlyyae CylaMU YCTaHOBJIEHO, 4TO
KpenuTop Ipruodpe y apeHaaTopa B O01Iei CJI0XKHOCTH IIpa-
Ba TpeboBaHusl Mo nepeaade 37 KBApTUP, B CBSI3U C YeM OH
dakTryecku sBJsIeTCs] MPOGeCCUOHATIBHBIM MHBECTOPOM.

Kpome Toro, cynbl nepBoii ¥ aneJUISILMOHHON MHCTaH-
LM HEOMHOKPATHO TMpe/Ularaju KpeauTopy MpeacTaBUTh
JIOKA3aTeNIbCTBA, MOATBEPXKIAIOIIME OIUIaTy MO ITOroBopam
y4yacTusl B I0JIEBOM CTPOUTENIbCTBE, U CBEACHUSI O (PMHAHCO-
BOIl BO3MOXHOCTH TPUOOPECTH OOBEKTHI HEIBUKMMOCTH.
Kpenutop cooTBeTcTByIOIIME JOKYMEHTBI HE TIPEACTAaBUI, a
UMerolMecs B IeJie 1I0Ka3aTeIbCTBA OLICHEHBI CylaMU B YC-
TaHOBJIEHHOM Ttopsiake. [1pu Takmx oOcTOsSITeTbCTBAX yKa3a-
HHUE apOUTPaKHOIO Cy/Ia OKpyra Ha HEOOXOAMMOCTb ITOBTOP-
HOW MTPOBEPKU (PUHAHCOBOTO COCTOSIHUSI KpEIUTOpa IS TO-
KYITKM CHOPHBIX KBAPTHUP HapyllaeT MPUHLMIBI paBHOIIpa-
BUSI U COCTSI3aTEJIbHOCTH.

C yyeToM M3JI0KEHHOTO y Cy/ia KacCallMOHHON MHCTaH-
LIMM OTCYTCTBOBAJIM MPAaBOBbIE OCHOBAHUS AJISI OTMEHbI Cy-
JIeOHBIX aKTOB CyA0B MEPBOI U aneJUTILIMOHHON WHCTaHLIWA.
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35. Ilpu nepenave ¢oHay MpaB M 00sA3aHHOCTE# 3aCTPOIi-
IMKAa B pa3mep 0053aTejbCTB, MOramaeMbix (hoHIoM, BKIIIO-
YaTCs TPEOOBAHUS YYACTHUKOB CTPOUTEIHLCTBA N0 BO3MeIIe-
HHIO YOBITKOB B BHIE PEAIbHOTO YHIep0a, MpeacTABJISIOIMX
€000i pasHHUILY MEXIY AKTYAJTbHOW CTOMMOCTBIO JKHJIOTO TToMe-
HIEHUsS] U CYMMOIi JIEHEXKHbIX CPeICTB, YIUIAYEHHBIX Y4ACTHH-
KOM CTPOMTEJIbCTBA TIO I0TOBOPY.

B pamkax nena o 6aHKpOTCTBE JOJDKHMKA (DOH 00paTII-
sl ¢ 3asBJIEHUEM O HAaMEPEHUU CTaTb MPUOOpeTaTeeM UMy-
1LIECTBA 3aCTPOMIIIMKA C OTIPEAEIEHUEM COOTHOIIEHNST MEXKITY
nepenaBaeMbIMU (DOHIY TIpaBaMU JIOJDKHUKA Ha 3eMeJTbHBIC
YYaCTKU ¢ HAXOMAIIMMUCS Ha HUX HEOTISTUMBIMU YITydIlie-
HUSIMU U COBOKYITHBIM Pa3MepoM TPeOOBAHMII YUYACTHUKOB
CTPOMTEJILCTBA, BKIIOYEHHBIX B PEECTpP, YCTAHOBUB KaK UTOT
pa3Mep TpeboBaHull (hoHIa, MOMIEKAIINX BKIIOYEHUIO B pe-
ecTp B cooTBeTcTBHU C II. 4 cT. 201!5-! 3akona o 6aHKpOTCTBE.

OnpeneneHreM apOMTPaKHOTO Cy/ia MepBoi MHCTAaHIIMU
3asiBJIEHUE O HAMEPEHHMM YIOBJIETBOPEHO, B TOM YHCIIE OMpe-
IejeH pa3Mep TpeboBaHMl (OHIA, IMOAJIeXKalluX BKIIOYE-
HMIO B peecTp, B cymme 238 MIIH. pyOsiei.

IlocTaHoBIeHHMEM  apPOUTPAKHOIO  ameUIILMOHHOIO
cyla JaHHOe ompenesieHue OTMEHEHO B YacTH BKITIOUEHUSI
TpeboBaHUS (POHIA B PEECTpP, B ITOM YaCTH OTKA3aHO B YIOB-
JnetBopeHun TpeboBanus. Cya ykasajl, 4ro C mepenayeit
(oHy npaB 3acTpoitIKa IeHeXHbIe TpeOOBaHUS yYaCTHU-
KOB CTPOUTEJIbCTBA M0 BO3MELLEHUIO YOBITKOB ITPU3HAIOTCS
ToralleHHbIMM, CJIeI0BaTEIbHO, JaHHbIE YOBITKY HE YUNThI-
BaIOTCS IIpU Ilepeaaye 0ObeKTa MPUOOPETaTeNIo.

CynebHasi KoJutersi o dKOHOMUYECKUM criopaM Bep-
xoBHOro Cyna P® ormeHmIa MocTaHOBICHUE apOUTPaXKHOTO
aneJUISIIMOHHOTO Cyaa, Ompene/ieHre cyaa MepBoil MHCTaH-
1IMM B YaCTU BKITIOYEHUSI TpeOoBaHUt (hOHIIA B peecTp Tpeho-
BaHMI KpeIUTOPOB, HarpaBmia 000COOJIEHHBIH CITOp B OTMe-
HEHHOI1 YacTi Ha HOBOE PaCCMOTPEHUE, yKa3aB CJIeyIolIee.

B cootsercTBum ¢ Tpe6osanmsME cr. 201151 3akona o
0aHKPOTCTBE Mepenaya MHOMY 3aCTPOMIIMKY (puobperare-
JII0) UMYILIECTBA JOJKHUKA U €T0 00s13aTe/IbCTB Mepe] yuacT-
HMKaMU CTPOMTEJIbCTBA MPOU3BOAMTCS HA BO3ME3IHOMN OC-
HOBE, Pe3yJIbTaTOM KOTOPOI SIBJISIETCSI COOTHOILIEHUE CTOU-
MOCTH TTpaB 3aCTPOMIIMKA HAa 3eMEJIbHbIN YUaCTOK C HAXOAs1-
IIMMUCS Ha HeM HEOTICIMMBIMU YIYUYIIIEHUSIMA U COBOKYII-
HBIM pa3MepoM TpeOOBaHWII YYaCTHUKOB CTPOMTEILCTBA
JIOJDKHYKA, BKJIIOYEHHBIX B peecTp (Iajiee — COOTHOILEHUE
BCTPEYHBIX MPEIOCTABIEHUIA), C LIEJIbIO pa3peleHUs1 BOITPO-
€a 0 HaJIMYMU OCHOBAHUIM /11 BKIIOYEHHsI TPeOOBaHUI IPH-
obpeTaresisi B peecTp JODKHUKA WU, HATIPOTHB, O HAJTMIWUU
y TipuoOpetaresisi O0O0S3aHHOCTH TIEPEYMCIIUTL JICHEXKHbIE
CpPE/ICTBA B MOJIb3Y JOKHUKA.

JI1st IpaBWJIBHOTO pacyeTa YKa3aHHOTO COOTHOIICHMS B
JIAHHOM JieJie KJTIOUEBBIM SIBJISIETCSl HaJuIekalliee orpesesie-
HME COBOKYIHOIO pa3Mepa TpeOOBaHUI y4aCTHUKOB CTPOU-
TeJbCTBA, KOTOpbie (DOH KaK MpuobdpeTaresib 10JKeH OyneT
HCIIOJTHUTD.

B ety 1. 2 ct. 2013 3akoHa 0 6aHKPOTCTBE TIPU OTIperie-
JIeHUM pa3Mepa TpeOOBaHWI YYAaCTHUKOB CTPOUTEbCTBA
YUUTBIBAETCS HE TOJILKO pa3Mep YIUIAU€HHOTO 3aCTPOMIIUKY
10 COOTBETCTBYIOILIEMY JOTOBOPY, HO U pa3Mep YOLITKOB B
BUIE peabHOTO yliepba, He SBIISIOIIUXCS CaMOCTOSITENb-
HbIM TPeOOBAaHUEM U MPEACTABISIIONIMX COOOM pa3HULLy Me-
Ky CTOMMOCTBIO KWJIOTO TIOMEIIEHHUsI, KOTOPOE AOJIKHO
ObLIO OBITH MEPeaHO YYACTHUKY CTPOUTEbCTBA, U CYMMON
JEHEXKHBIX CPEACTB, YIUIAYeHHBIX IO OTOBODPY, MpeaycMaT-
pUBaroILEMy Tepenady XUIoro OMEIIeHMS.

CynebHasi KOJUIerysl pu3HaeT BEpHOIl MO3UIUIO O He-
0OXOAMMOCTH YUYMTHIBATH pa3Mep YOBITKOB YYaCTHHKOB
CTPOUTEJILCTBA B BUIIE PEaIbHOTO yIliep0a Mpy orpeaeIeHun
COOTHOIIIEHMSI BCTPEUHBIX TIPETOCTABICHUIA.

IIpuHumas Ha cesl 3a00/KEHHOCTD IIepe]l yJYaCTHHKaA-
MU CTPOUTEJILCTBA, (POHA 0O0sI3yeTCs Mepeaarb UM IOTOBbIE
(TTOCTpOEHHbIE) KBApTUPHI B TEKYIIMH MOMEHT BpPEMEHHU.
IIpeanonaraercsi, 4T0 CTOMMOCTb KBApTUPHI BKJIIOYAET B
ce0s1 IBE COCTaBJISIIOLIME: CyMMY, YIJIAYEHHYIO 3aCTPONIIU-
Ky TO IOTOBODY, U pealbHbIA YIIepd, YMOMSHYTbIA B IT. 2



cT. 2015 3akoHa 0 GaHKpPOTCTBE (PasHMIIA MEXIY TeKyILEi
CTOMMOCTBIO KBAPTUPBI U CYMMOI 110 IOTOBOPY), KOTOPHIE 1
TIOrallaloTCsl B pe3ysbTare INepeaadyn KBapTUPhl YIaCTHUKY
cTpouTeNbeTBa. [1py 3TOM ¢ ydeToM (DUKCAlly PeabHOro
yiep6a Ha MOMEHT OTKPBITHS TIepBOI MPOIEAYypPhbl CTOM-
MOCTb KBapTUPhI 3a4acTyI0 MOXET MPEBbIIIATH COBOKYIHBII
pa3Mep JOrOBOPHOI CTOMMOCTU M peajibHOro yiiepoa.

Takum obpazoM, B pe3yibTaTe IPUOOPETEHUS MpaB U
00s13aHHOCTEH 3aCTPOMIIMKA K (DOHIY TIEPEXOIUT 1 00sI3aH-
HOCTb KOMITEHCUPOBATb Pa3Mep peasibHOTO ylepoa, onpene-
JIeHHOTO 1. 2 cT. 2013 3aKoHa 0 6aHKPOTCTBE, B CBSI3U C YeM
COOTBETCTBYIOIIME CYMMBI JOJKHBI YIUTBIBATHCST TIPH OTIPE-
JIeJICHUU COOTHOIICHUST BCTPEYHBIX MTPEIOCTABICHUIA.

C y4eToM U3JI0XKEHHOTO SIBJISIIOTCS] OLIMOOYHBIMU BbIBO-
IIbl apOUTPAXKHOTO aneJUIILIMOHHOTO Cy/a, CTaBlIie OCHOBA-
HMEM ISl YaCTUYHON OTMEHBI OIpeAeieHUs Cyla TepBoi
MHCTAHIIVM.

36. Ilpu nepenave mpuodOpeTATETI0 MMYIIECTBA 3ACTPON-
IIMKA 32JI0TOBbIE MPABa KPEIUTOPOB, HE SIBJISAIOMMXCS yIacT-
HUKAMH CTPOMTE/IbCTBA, B OTHOIIEHHH 3eMeJIbHOT0 YYacTKa M
€ro HeOTJeMUMbIX YJIydlleHuid npekpamawTcs. Takue Kpeau-
TOPbI MIMEIOT MPABO TPEOOBATDH Y MPHOOPETATENA KOMIIEHCALMIO
3a MpeKpalieHne WX 32JI0TOBbIX MpaB.

B pamkax nena o HecocTosITeTbHOCTH (0aHKPOTCTBE) 00-
mectBa (OHI 0OPaTHIICS B CYII C 3asiBIICHUEM O HaMEpEeHUN
CTaTh MpHOOpeTaTesieM MpaB 3aCTPOUIIMKA.

OrnpeneneHreM apOUTPaKHOTO cyda MepBOM WMHCTaH-
LIMM, OCTAaBJIEHHBIM 0e3 U3MEHEHUSI CYJIOM aIleJUISIIIUMOHHOM
WHCTAHIIVM, 3asBJICHUE O HAMEPEHUM YIOBJIETBOPEHO.

CynebHasi KoJulerusi o KOHOMHUYECKUM criopam Bep-
xoBHoOro Cynma P® usmeHmma onpeneyeHue cyaa nepBoi MH-
CTaHIIMM, BOIIPOC 00 OTpeAeeHUH pa3Mepa KOMIIeH AN
JIMLIAM, paHee SIBJISBLIMMCS 3aJIOTOBBIMU KPEeIUTOpaMHu, Tie-
pen KoTopbiMU Yy (oHIA, NEHCTBYIOLIETO B LIEJSIX 3allIUThI
MpaB IpaxaaH — YYaCTHUKOB JIOJIEBOTO CTPOUTEIbCTBA, HE
BO3HUKJIM 00SI3aTEJIBCTBA M0 TIPEIOCTABICHUIO TTOMEIEHUIA,
HaIpaBW/Ia B CyJI TTepBOM MHCTAHLIAW JIJISI PACCMOTPEHUS 110
CYIIIECTBY, YKa3aB CJIeyIollee.

Kpemutoper M. u Il. saBasmvchk 3anoroaepkaTessMu
MMYIIEeCTBa, TieperaBaeMoro (hoHIy.

B coorBerctBuu ¢ 4. 14 u 17 cr. 16 DepepanbHOro 3a-
koHa ot 27 utoHs1 2019 r. Ne 151-d3 “O BHeceHUU U3MEHe-
Huii B DenepalibHbIii 3aKOH “O06 y4acTHH B TIOJIEBOM CTPOM-
TEJILCTBE MHOTOKBAPTUPHBIX IOMOB U WHBIX OOBEKTOB He-
NBIDKMMOCTH Y O BHECEHUY M3MEHEHUI B HEKOTOPHIE 3aKO-
HozarelibHbIe akThl Poccuiickoii Menepauyn” v oTaeIbHbIC
3aKOHOJaTeIbHbIC aKThl Poccuiickoit @enepatiun” (naaee —
3akoH Ne 151-D3) o He 00s13aH OBLT MOTYYaTh COIIaCHe
3aj10roBBIX KpeautopoB WM. u I1. Ha nmepenady eMy MMyIIECT-
Ba, TpaB U 0013aTEIbCTB 3aCTPOUIIIMKA.

Oo6s3arenscta nepen M. u I1. He nepeniuin K ¢hoHLy npu
Tiepeiave mocIeIHeMY MMYIIECTBA, MpaB 3acTpoiiiyka. Omn-
HOBPEMEHHO paHee BOZHMKIIINIA 3ator B TIoJib3y M. 1 1. mipe-
KpaTuicsi B culy 3akoHa (a63. 2 . 11 cr. 201152 3akona o
0aHKpPOTCTBE).

CyTb BO3pakeHUI KPeAUTOPOB CBOAMIACH K TOMY, UTO
BCJICAICTBUE OJHOTO JIMIIB (haKTa Tepeiayr 3aloXKEeHHOTO
MMYIIEeCTBA, TpaB (POHIY OHU HE MOTYT OBITh JIUIIIEHBI BO3-
MOXHOCTH TIOJIyYUTh YAOBJIETBOPEHUE 32 CYET CTOMMOCTU
HaxXOIMBILIETOCS paHee B 3aJIore MMYIIECTBa.

TTocranosnenuiem ot 21 mtonst 2022 r. Ne 34-TT Koncru-
tyumoHHblit Cyn P® npusHan u4. 14 u 17 cr. 16 3akoHa
Ne 151-®3 Bo B3aumocss3u ¢ 11. 11 ct. 201152 3akoHa o 6aH-
KPOTCTBE He coOoTBeTCTBYIOIMMU KoHctutynmu Poccuii-
ckoit deepalivy B TOi Mepe, B KAKOI OHM B CUCTEME JEICT-
BYIOIIIETO TIPABOBOTO PETYJIMPOBAHUS HE MPeayCMaTpUBAIOT
HEOOXOAMMBIX MTPABOBBIX FAPAHTUI 3ALLUTHI MPaB KPEIUTO-
POB, HE SIBJISIIOLIMXCSI YYAaCTHUKAMU CTPOMTENILCTBA, MPU
TPeKpaIleHNH MX 3aJIOTOBBIX TpaB B CBS3M C Tiepenaveii 3e-
MEJIEHOTO yJacTKa, 00beKTa He3aBEePIICHHOTO CTPOUTEITbCT-
Ba (hoHIy, NECTBYIOIIEMY B LIE/ISIX 3AIUTHI IPaB TpaxkaaH —
Y4aCTHUKOB JI0JIEBOTO CTPOUTEIBCTBA, B paMKax Jiejia 0 6aH-
KPOTCTBE 3aCTPOMIIIMKA.

Koncturyunonnsiii Cyn P® Takke ykaszal Ha TO, 4TO
HEKOHCTUTYLIMOHHOCTh HE 03HAYaeT BOCCTAHOBJICHUE 3aJ10-
TOBBIX TIPaB KPEIMTOPOB, HE SIBISIONIMXCS YYaCTHUKAMU
CTPOUTEJILCTBA U TMTPUOOPETIINX TIPaBa 3aJorofepxKaTeieil 10
MPUHSITUSL OCITOPEHHOTO peryivpoBaHus. TakuM oOpa3oM,
cornacust M. u I1. Ha nepenadyy MMylIecTBa, UMYILIECTBEH-
HbIX TIpaB (oHIy He TpebGoBaioch. Obs3aTenbCcTBA IEpeN
HUMM K DoHIy He mepenud. VX 3aj1oroBoe obpeMeHeHMe,
BO3HMKIIIEeE paHee, OIICKUT MPEKPaIlleHUIO B CUITY 3aKOHA.

OnHoBpeMeHHO KoHctutytmonHsiii Cyn PO B HazBaH-
HoM TlocTaHOBNEHMM YCTAaHOBWJI BPEMEHHBI MOPSAOK 3a-
LIUTHI TIPaB JIMII, paHee SIBISIBILMXCS 3aJI0TOBBIMUA KPEIUTO-
paMU 3aCTPOMIINKA, TIepel KOTOPhIMU Y (hOHIa He BOSHUKIIH
00s13aTeIbCTBA 110 Mepeaaye MoMEIIeHU, MPeTyCMOTPEB Me-
XaHM3M TPEIOCTaBICHUSI UM KOMIIEHCALIMK CO CTOPOHBI (DOH-
Jla B Mpejienax, onpeaeneHHbIX B [TocTaHOBIEHUH, B BUJIE:

BBITLJIAT, OCYILIECTB/ISIEMbIX B TOPSIAKE W Ha YCJIOBU-
51X, onpeaeneHHbIX 1. 6 c1. 20110 3akona o 6aHkpoTcTBE 1
a03. 5 n. 4 pe3omoTUBHOI yacTu [locTaHoBNIeHUs, pa3mep
KOTOPBIX He 3aBUCHUT OT NPoAaxu (HPOHIOM MOMEIIECHUI B
TMOJYYEHHOM UM OT 3aCTPOMIIMKA OObEKTe He3aBePIIEHHO-
TO CTPOUTENLCTBA (KOMIIEHCALMS, MPUIUTAIOLIASICS 3aJI0-
ToepKaTesTio U3 caMoro (hakTa OTIYKIEHUS (peaTu3aliim)
(oHay 3a10XeHHBIX OOBEKTOB MO LIEHE, PABHOU OLIEHOY-
HOI CTOMMOCTH TpaB 3aCTPOMILIMKA HA 3eMeIbHbIN y4acTOK
C HaxoJSIIIMMUCS Ha HEM HEOTOEeJVMMbIMU YIyUIIEHUSIMU,
CTaBsIIIasl 3aj0ronepkaTesisi B TO e MOoJoXeHUe, KaK eclin
ObI JaHHBIE 00BEKTHI OBLIM IIPOAAHKI 110 3TOM LIeHe Ha TOpP-
rax B IIpolieaype 6aHKPOTCTBA U BBIPYUYEHHBIE OT MPOIAKU
CPEACTBa paclpeeMINCh Obl B COOTBETCTBUM C 3aKOHOIA-
TEJIHCTBOM O OAHKPOTCTBE MEXITY BCEMU 3aJI0TO/IEPXKATEIISI-
MM, BKJIIOYasi FpaXaaH — YYaCTHUKOB CTPOUTENILCTBA, HO B
pa3Mmepe, He TpeBblamieM 50% ot pa3Mepa Ux TpeboBa-
HUI K 3aCTPOMIIMKY; Jajiee — MepBOHAYaIbHAsI KOMIIEHCa~
wst); 3

pacrpenensieMoii Ha  YCJOBHUSX, MPEAyCMOTPEHHbIX
a03. 4 1. 4 pe30IOTUBHOI YacTu JaHHOro [loctaHOBIEHMS,
YacTH BBIPYYKM OT peanu3aluuu (OHIOM IOMEILEHUH B 1MO-
JIYYEHHOM UM OOBEKTE CTPOUTEbCTBA, YMEHBIICHHOM Ha
pacxonbl (hOH/Ia, TIOHECEHHBIE B CBSI3U C yYaCTUEM B OTHO-
LLIEHUSIX TI0 TTOBOJY JOCTPONKM OOBEKTa, BKIIIOYAsT pACXOIbl
Ha OIIaTy yCIyr U paboT, HampaBJIeHHbIX Ha BBOJL OObEKTA B
SKCIUTyaTalrIo, a TAKXE OTHOCSILIMECS] K OOBEKTY Oreparu-
OHHBIE pacxo/ibl camoro (oH/a (3apruiaTa repcoHana, apeH-
Jia TIOMEIIeHW, TPaHCTIOPTHBIE PAaCXONbl U T.1.) U PACXOIbI
Ha yIUIaTy HajoroB (KOMIIEHCAIUsI M3 YUCTON TpUOBUIN
(oHma, MmosyyeHHON MM TIO UTOTaM BBITIOJHEHUS TIPOEKTa
MO JOCTPOiiKe MPOOJIEMHOIO O0bEKTa; Aajee — MOCIenyIo-
111as1 KOMIIeHCALIKsI).

IlepBoHavanbHasi KOMIEHCAIUsSI YCTaHABIMBAETCS ap-
OUTPaXKHBIM CYJIOM TIPU MPUHSITUM UM OTIpEJIEIEHUSI O TTepe-
naye HoHIy UMYILECTBA, MPaB U 0053aTeLCTB 3aCTPOMILIU-
ka. K aToMy BpeMeHU pa3mep JaHHOI 4acTh KOMIIeHCalluu
SIBJISIETCS] OTPENETMMBIM.

[Nocnenyromnasi KoMIleHCAlMsl HAMpPSIMYIO 3aBUCUT OT
CYMMBI, MTOCTYMUBIIIENH OT (pakTUYecKol peanu3aluu ¢HoH-
JIOM TIOMEILEHUI B 00bEKTE HE3aBEPILIEHHOTO CTPOUTEILCT-
Ba, U PacXolIOB, PeaibHO TTOHECEHHBIX UM B CBSI3M C YYacTHU-
€M B IIPAaBOOTHOIIICHUSIX IT0 IIOBOAY JaHHOTO 00beKTa. YKa-
3aHHBIE TTapaMeTPhl MOTYT CYIIIECTBEHHO KOPPEKTUPOBATHCS
B XOZIe CTPOUTEJIBCTBA M 3HAUUTEJILHO OTJIMYATHCS OT pacyeT-
HBIX BeJMuuH. Takum 00pa3oM, mociemyonasi KoOMIeHca-
1MsI, B OIMYUE OT MePBOHAYATIBHOMN, HE MOXET ObITh C BbI-
COKOIi CTETNeHbI0 MOCTOBEPHOCTH OIpenesieHa Ha MOMEHT
BBIHECEHHUsI apOUTPAXKHBIM CYIOM OTIpEIeIeHUs O Tepeaaye
(boHmy nMyIIECTBA, TIPAaB U 00SI3aTENILCTB 3acTpoiiiimKa. [1o-
3TOMY B PE30JIIOTMBHON YacT HAa3BaHHOTO OIpeIeIIEHHs CYT
yKa3bIBaeT Ha MIPUOCTAHOBJIEHUE MPOM3BOICTBA TI0 BOMPOCY
00 yCTaHOBJIEHUM MOCJIEAYIOLIEi KOMIEHCauny (IPUMEHM-
TENBHO K CT. 143 ATIK P®).

Hanuuue HepaspelieHHOro Bompoca o pazmepe Inociie-
NYIOLIEi KOMITEHCAllUM caMo Mo cebe He MpersiTCTBYeT 3a-
BEPILEHUI0 KOHKYPCHOTO TMPOM3BOACTBA B OTHOIIEHUU
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JIOJDKHUKA-3aCTPOMIIMKA, €CIM BCe HEOOXOAMMBbIE Mepo-
MPUSITUS YIIPABJSIIOIIMM yKe OYIYyT BbIIOJIHEHbI, a Onpee-
JIEHHOCTH TIO TTIOBO/TY TTapaMeTpOB, HEOOXOAMMBIX JUIsI pacye-
Ta 3TOM YacTM KOMIIEHCAllMH, ellle He BOSHUKHET. B 3ToM
cily4yae K XOIaTaiCTBy O 3aBEepIIEHUM KOHKYPCHOTO MpPOM3-
BOJICTBA, HAIpaBISIEMOMY B apOMTpPaXKHBI Cyl, KOHKypC-
HbI/ YNPABISIOLIWN TTpUJIaraeT OTAEJbHbIA JOKYMEHT, CO-
JepXKalluil CBeleHusT 0 pazMepe 00s13aTeIbCTB TMepen Juiia-
MM, HE OTHOCSIIIMMMUCS K YMCITy YYACTHUKOB CTPOUTEILCTBA
(mom. 2 1. 1 ct. 201! 3akoHa 0 GaHKPOTCTBE), paHee SIBIISIB-
IIMMUCS 3aI0TOBBIMU KPEIUTOpaMU, TPeOOBaHUS KOTOPBIX
OCTaJIUCh HETIOTallleHHBIMU.

IMocne peanuzanyy MOMEIIEHUI M1 OKOHYATEIbHOTO yC-
TaAHOBJIEHUSI CyMMbI pacxooB (DOHIA MOCAeTHUIN YBEIOMJISI -
eT 00 3TOM KOHKYPCHOTO YITPaBJISIONIETO M apOUTPasKHBII
CyII, pacCMaTpPUBAIOLINI IeJI0 O GAHKPOTCTBE, UTO SIBJISICTCS
OCHOBaHMEM J1J1s1 BO30OHOBJIEHMSI ITPOM3BOCTBA 10 BOMPOCY
00 ycTaHOBJIEHUM TIOCTIeayIolIeil KoMreHcauuu. K yBemom-
JieHn1o (hOHIA TOJKHBI OBITh MPWIIOXKEHBI PACUYET BHIPYUKHU
OT peayi3allii M pacueT 3aTpar hoHIa, BOSHUKIIMX B CBSI3U
C €ro yJ4acTUeM B JIOCTPOiiKe MpoOJeMHOro o0beKTa U BBO-
IOM 3TOTO OOBEKTa B IKCIUIyaTalldlo, a TaKXke TOATBEp-
JKIAIoIIMe pacueThl TOKYMEHTHI. B cBOIO ouepesb, KOHKYpC-
HbIIl YOpaBIsIOLIMIA, TOMYYMB yBenoMJeHWe (oHaa, Ha
OCHOBAHWN TI. 4 cT. 203 3aK0HA 0 GaHKPOTCTBE OCYIIECTBIIS-
€T TIPOBEPKY MpeCTaBIeHHbIX (POHIOM CBENEHUI U MPOM3-
BOIUT pacyeT BbITUIAT, TPUUMTAIOLIUXCS KaXkI0MY U3 Kpeu-
TopoB. [1o pe3ynbratam paccMOTpeHUs BOIpoca 00 yCTaHOB-
JIEHUY TIOC/IEMYIONIe KOMITEHCAIIUM apOUTPaKHBIN CyJT BbI-
HOCMT OIpe/ieIeHHe.

B paccmarpuBaemMoM cityyae, CaHKIIMOHUPYsI Tiepeaavy
¢oHOy uMylllecTBa, IpaB U 00s3aTeJIbCTB OOIIECTBA-3a-
CTpOIiIlIMKA, CyAbl HE OMpPEAETUIN KOMIEHCALUIO JMLIaM,
paHee SIBIISIBIIMMCS 3aJIOTOBBIMHU KPEIUTOpaMU, Tiepell KO-
TOpPBIMU y (POHIA HE BO3ZHMUKIIM 00S3aTeILCTBA I10 IIPEmocC-
TABJICHUIO TIOMEIIEHUI.

37. Ilpu nepenave MMyHiecTBa 3aCTPOMIIMKA MPHOOpeTa-
TeJlb 00s13aH MOTACHTD TPeOOBAHMS BCEX KPETUTOPOB MO TEKY-
MM IIATEXKAM, KOTOpbIe ObLIM Obl YIOBJIETBOPEHbBI, €CJIH ObI
TaKas nepeaaya He COCTOSIACD.

B pamkax nena o 6aHKpOTCTBE 3aCTpOMIIMKA ONpeaesie-
HUEM CyJa TEepBOM MHCTAHLIMU YAOBJIETBOPEHO 3asIBICHUE
¢oHIa 0 HAaMepeHUHU CTaTh IIPUOOpETaTEIeM TIpaB Ha 3eMeJTb-
HBII y4aCTOK C HEOTACTUMbIMU YIyUllIEHUsIMU, (OHIY TIpe/-
MMMCAHO TIEPEYMCIINTh Ha CIEIMaTbHBIA OAHKOBCKMIA CYET
nomkHuka 10 muH. pyoneit. Onpenensisi yKa3aHHYIO CyMMY,

CYI DPYKOBOJCTBOBaICS MNojioxeHwssMu cr.cT. 20110, 20115
3akoHa 0 OGAHKPOTCTBE M MCXOAWI W3 TOTO, YTO MOIJIEXAT
KOMITEHCAIIUK BCE TEKYIIME PaCcXOIbl, HETIOCPEICTBEHHO CBSI-
3aHHBIE C UMYILECTBOM [IOJDKHUKA, TOMIEXKALIUM Tepeaaye
Gbonny.

H3meHsis1 onpeneneHue cynaa MepBOM WHCTAHILIMM, CYI
aneJUIILMOHHOM WHCTAHIMKW MCXOAWJI M3 TOrO, YTO MO
cMblchy 1. 5 cr. 20119 3akoHa 0 6aHKPOTCTBE MOTYT GbITH IO~
raieHbl UCKIIOUMTEIbHO TeKYIIME TUIaTeXXU TIepBoii ouepe-
IV, a TaKXKe YCTAHOBJICHHAsT Ha OTIpeeICHHYIO JIaTy 3a0JI-
>KEHHOCTb II€pBOIA U BTOPOI ouepeneii peecTpa TpeOOBaHUIA
kpeauTtopoB. [lpyM Takux YCIOBMSX Cyd TTOCTAHOBWJI, UTO
KOMITIEHCALIUM ITOMJIeXKAT pacXoIbl B pasMepe 5 MJIH. pyOJIeii.

CynebHast KoJulervst o 3KOHOMUYECKUM criopam Bep-
xoBHoOro Cyna P® otMeHMIIa MOCTaHOBIICHUE apOUTPAXKHOTO
aneJUIILIMOHHOTO CyJa, YKa3aB CJeylollee.

IMocranoBnenuem KonctutyimonHoro Cyma P® ot
21 urosst 2022 1. Ne 34-T1 monoxkenwst 1. 5 cr. 20110, a63. 2
m. 2 ct. 20115, moam. 1 m. 8 ct. 20115-! 3akoHa o GaHkpoTcTBE
Opu3HaHbI He cooTBeTcTBYIoIMMU KoHcTutymumn Poccuii-
ckoii Deepaliuy B TOii Mepe, B KaKOil B CUCTEMe JeiICTBYIO0-
1LIETO TIPAaBOBOTO PETYIMPOBAHMS MMU HE JOITYCKAETCST TOTa-
LIeHUe TPeOOBAHUIT KPEAUTOPOB MO TEKYILLMM TIaTeXaM, He
OTHOCSIILIMXCS K TIEPBOIA OUepein YIOBJIETBOPEHUS TEKYLLIMX
TIaTexeil, 0 BO3MEIIEHUM PacXoloB, 00eCTIeYMBAIOIINX 3a-
BepllIeHNEe KOHKYPCHOTO IPOU3BOJICTBA.

Ecm 651 nprobpeTartens (poHm) He 0OpaTUiICcs ¢ 3asiBIe-
HMEM O HaMepeHWH, UMYIIIECTBO (3eMeTbHbIN y4acTOK C Ha-
XOISIIMMUCST HA HEM HEOTIEIMMbIMU YJIYJIIIEHUSIMU), OCTa-
BasICh Y 3aCTPOMIIIMKA, MOTJIO Obl PACCMaTPUBATBCS KaK BO3-
MOXHBII UICTOYHUK TOTaIlIeHUS 3a00/KEHHOCTH Mepe] TeKy-
LIMMU KPeAUTOpPaMU, OJHAKO TIPH €T0 Tiepexoe K Mprodpe-
TaTesl0 Takas BO3MOXHOCTb yTpauuBaeTcs. B To e Bpemst
JEeSITeTbHOCTb COOTBETCTBYIOIIMX KPEIUTOPOB 3aCTPOMIIIMKA
HarpaB/ieHa Ha MPOBEACHHUE OTAEJbHBIX MEPOMNPUSITHIA O
CTPOMUTEJILCTBY OOBEKTa, OOECHEYEHUE €ro COXPAaHHOCTH,
Haiexaliee OCYLIECTBIeHWEe Tpolenyp OGaHKpOTCTBA, 4YTO
TaKKe CONECTBYET yCHEeTHOMY 3aBEPILLIEHUIO CTPOUTEbCTBRA.

TakuM o6pa3oM, Npy nepeaade UMYILIECTBA 3aCTPOMIITN -
Ka (hOHIY UM MHOMY JIMILY JUTs1 3aBEPILIEHUS] CTPOUTEIbCTBA
npuodpeTaTesib 00sI3aH MOracUTh TPeOOBAHMS BCEX KPEAUTO-
POB IO TEKYIIMM IJIaTeXaM, KOTOpble ObLIM Obl YIOBJIETBO-
peHbl, eciu Obl Takasl mepeaaya He COCTOsLIACh.

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuitickoii Pedepayuu
26 anpens 2023 2.)

PEJAKLIMOHHASA KOJUIETMA:

Cepxkos ILII. (rnaBHblii penaktop), Acramos C.B., bopucosa E.E., I'maszos 10.B.,
HassinoB B.A., /I3b10an A.A., Kypasaesa E.M., Momotos B.B., Hedenos O.H.,

YUTAUTE
B CJEAVIOLIEM
HOMEPE

IlerpoBa T.A., ITognocosa N.JI., ITyesmnnesa JI.M., Pyaakos C.B.,

XawmenkoB B.B., Xomunk B.B., IIIunoxsoct O.1O.

T'ocynapcTBenHoe yupexneHue —

uznarenscTBo “IOpmamyeckast aureparypa”
Anvunucrpamnu IIpesunenra Poccuiickoii @enepamun

Anpec penakmun: 121069, r. Mocksa, yi. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.

3a crnpaBKamM 1O BOMPOCAM MOAMMCKKU U PacIipoOCTpaHEHUsT 0OpaIaThes

o tenedony 495-690-10-55.

E-mail: Yurizdat@gov.ru
http://www.jurizdat.ru

[Moanucano B mevars 31.05.2023. ®dopmar 60 X 84 1/5. bymara odcernast. ['apHutypa “Taiimc”. Ilevyath odceTHas.

VYen. ned. 1. 4,65. Yu.-u3sn. 1. 6,62.

Tupax 7336 sk3. 3aka3 50-2023.

OtneyaraHo B OO0 “CUHTEPUA”.
127422, r. Mocksa, yn. TumupsseBckas, A. 1, cTp. 2, 9aTax 3, nomemieHue I, uxk 11.
Tenedon: 495-636-27-08. E-mail: sinteria23051@yandex.ru





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


