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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

1 mona 2023 r. I[Inenym BepxoBHoro Cyma Poccuii-
ckoilt Meaepaliiy NPUHSI ClAenylole MOCTaHOBIEHMS:

“O HEKOTOPEIX BOIIPOCax CyIeOHOM MPAKTUKM T10 YIO-
JIOBHBIM JeJlaM O TIPEeCTYIUIEHUSIX, TMPEAyCMOTPEHHBIX
cratbsimu 317, 318, 319 YronoBHoro koaekca Poccuiickoii
denepaunn’”;

“O HEKOTOpPBIX BOMPOCAX MPUHSITUS CydaMHU Mep IO
obecIeyeHHIo UcKa, 00eCITeYnTEIbHBIX MEp U Mep MpeaBa-
PUTEIBLHON 3alUTHL”.

IMpoexTt nmocraHoBieHUs1 “O HEKOTOPBIX BOMPOCAX Cy-
JIeOHOM MPAKTUKU TI0 YTOJOBHBIM JeJIaM O TPeCTYIICHU-
SIX, MPeAYCMOTPEeHHBIX cTaTbsiMu 317, 318, 319 YronoBHo-
ro konekca Poccuiickoit denepaiiin” obcyxaaucs Ha 3a-
cenanuu [lneHyma, cocrosiBiieMcsI MOCPEICTBOM BeO-
KoH(pepenuuu 18 ampens 2023 r. moa npencenarebCTBOM
B.M. Jle6eneBa — Ipeacenatens BepxoBHoro Cynma Poc-
cuiickoit Denepanuu.

C noknagoMm BbicTynuia cynbsi BepxoBHoro Cyna
Poccuiickoit @enepauniu E.B. IleiicukoBa, KkoTopas oT-
MeTHJIa, YTO TIPOEKT IMocTaHOBIeHUs [TeHymMa cogepKuT
pa3bsICHEHHUsI IO BOIMPOCAM PACCMOTPEHUSI YTOJOBHBIX
JleJ1 o TAKMM MPECTYIIEHUSIM MPOTUB MOpPsIIKA yIpaBiie-
HUSI, KaK TOCSATaTeIbCTBO Ha XM3Hb COTPYIHUKA TIPaBO-
OXpPaHUTEJLHOTO OpraHa, MpUMEeHEeHUe HACUJIUs B OTHO-
LIEHUU MPEJCTaBUTEIISI BJACTU U OCKOPOJIEHUE MpencTa-
BUTEJISI BIIACTH.

CratucTuyeckye MokasareJv CyIMMOCTH 3a JaHHbIe
MPECTYIUIEHUS B MOCAEIHUE TPY IOia HE YBEJIMUUBAIOTCS,
OITHAKO KaXX/I0e U3 TAKUX JACSTHUM CYIIECTBEHHO HapyllaeT
TOPSIAOK YNPAaBJIEHUsI U COTIPSIKEHO C MOCATaTeIbCTBOM Ha
KU3Hb, 3M0POBbE, JOCTOMHCTBO COTPYIHMKOB ITPAaBOOXPa-
HUTEJbLHBIX OPTaHOB, BOSHHOCYXXAIIUX M MHBIX TIPeICcTa-
BUTEJICI BJIACTH B CBSI3U C UX 3aKOHHOM JESITEJIbHOCTBIO 110
oXpaHe OOILIECTBEHHOTO MOpsiiKa, 00eCTIeYeHUIO OO1IEeCT-
BEHHOI 6€301TacHOCTH.

[eiicTBylolllee B HAcTosllliee BpeMsl MOCTAaHOBJIEHUE
ITnenyma BepxoHoro Cyna CCCP ot 22 centsiopst 1989 r.
Ne 9 “O mpuMeHeHUM cymaMu 3aKOHOJATeJIbCTBA 00 OT-
BETCTBEHHOCTH 3a MOCSTaTe/IbcTBa Ha KU3Hb, 310POBbE U
JIOCTOMHCTBO pabOTHUKOB MWJIMIIUN, HAPOIHBIX APYKUH-
HUKOB, a TaKXXKe BOEHHOCITYXXAILIUX B CBSA3M C BBITIOJTHEHU -
€M UMU 00SI3aHHOCTEl 0 OXpaHe OOIIeCTBEHHOTO MOpPsI-
Ka” XOTSI M COIEPXKUT OTIACIbHBIE aKTYaIbHbBIE TOJIOKEHUS,
HO, OyIy4r OCHOBAaHHBIM Ha HOpMax YTOJOBHOI'O KOAEKCa
PC®OCP 1960 ronma, He oTBeYaeT MOTPEOHOCTSIM MPAKTUKU.

OOcyxnaeMblii mpoeKT nmoctaHoBaeHus [1neHyma pas-
paboTaH C YYeTOM pe3yJIbTaTOB O0OOIIEHUSI CyaeOHOM
MPAKTUKU TIO YTOJIOBHBIM JIeJIaM TaKOi KaTeropuu U Mmpo-
1IeJ1 Bce HEoOXOMUMBbIE dTalbl €ro pa3padoTKU U 00CyXK-
JIEHWS.

IToaroToBka MpoekTa OCyILIECTBISIACH PY AKTUBHOM
yuactuu ['eHepanbHO# TIpokypatyphl Poccuiickoit ®dene-
pauuu, MunuctepctBa octuuuu Poccuiickoii Denepa-
mvu, CreacTBeHHOTo KoMuTeTa Poccuiickoit denepanmu,
MuHucTepcTBa BHYTpeHHUX naen Poccuiickoit Pepepa-
v, OeaepanbHOil cyxKObI 0e3omacHocTH Poccmiickoi
®enepannu, OeaepaabHON CITy>KOBI UCTIOJTHEHMST HaKa3a-
Huil Poccuiickoit ®eneparnu, DenepanbHoil CiryKObI
BOWCK HallMoHaJIbHON rBapaun Poccuiickoit denepanuu,
DenepanbHOI CITyKObI CyIeOHbIX TpUcTaBOB Poccuiickoit
Depepannul, APyrux 3aMHTEPECOBAHHBIX BEOMCTB, Kacca-
LIMOHHBIX U aleJUISIIIMOHHBIX CYIOB OOLIEH I0OPUCANKIINY,
pPErMOHAJIbHBIX CYIOB, BEAYIIUX YYEHBIX CTpaHbl — CIIe-
LUAJINCTOB B 00JIaCTU YroJIoBHOro IipaBa. ['ocymapcTBeH-
Ho-TIpaBoBoe ymnpasieHue [Ipesuaenta Poccuiickoit Pe-
Jiepaly KOHIETITYaTbHBIX 3aMeYaHUI TIO MPOEKTY TTOCTa-
HOBJIEHMSI HE BbICKA3aJo.

ITpoexT obcyxnancs Ha coBemanusax CyneOHON KoJi-
JIETMU 10 yroyioBHbIM aenam BepxoBHoro Cynma Poccwuii-
ckort Deneparu, a Takke wieHaMun HaydHO-KOHCYITb-
tatuBHOro coBeta mnpu BepxoBHom Cyme Poccuiickoit
denepaniiv, KOTOpPbIe BHECTHM LIEHHbBIE MPEATOXEHHS 10
(bopMyIMpPOBKaM OTHENBHBIX COMEPXKAIIUXCA B IPOCKTE
TO3ULINA.

JloknamurMk oTMeTuIa 0e3yCNOBHYIO aKTyaJlbHOCTb U
3HAYMMOCTb TPENCTABICHHOIO MPOEKTa MOCTAaHOBJICHUS
IInenyma st mpaBONIPUMEHUTETBHON MPAKTUKMU.

B npeHusIx 1o A0KIaay BEICTYITWIM 3aMeCTUTeNb [ eHe-
paibHoro npokypopa Poccuiickoit @eneparinu U.B. Tka-
4eB, 3aMECTUTENb TIpeacenareiss MBaHOBCKOTo 0061acTHO-
ro cyna A.C. KosiocoB, cTONHSIIONINI 00513aHHOCTH 3aBe-
aytolero kadenpoii yroloBHOIro npaBa U KpUMHUHOJOTUU
opuauueckoro ¢gakynabreta MOCKOBCKOIO TOCYIapCTBEH-
Horo yHuBepcuteTra umeHu M.B. JlomoHocoBa, nOKTOp
opuandeckux Hayk, aoueHT IT.A. Ouiunnos.

B pabGore IlneHyma mpuHSIIM ydacTue 3aMeCTUTENb
Munuctpa roctutinu Poccuiickoitr ®eneparnu B.B. De-
JIOpPOB, TTOJIHOMOYHBII TpeacTaBuTesib ['ocyaapcTBEeHHOM
Hymbl ®enepanbHoro Cobpanus Poccuiickoit Denepanu
B BepxoBHoM Cyne Poccuiickoit ®denepamviu JI.B. Becca-
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padoB, npeacenareib [IpaBiaeHust Accounanny IOPUCTOB
Poccuu B.C. I'pysnes.

IIpoekT mocraHoBieHUS “O HEKOTOPHIX BOIPOCAX
TIPUHATHUS CyIaMHU Mep TT0 00eCTIieYeHUIO UcKa, 00ecTie r-
TeJIbHBIX MEp U Mep IIpeaBapUTEIbHON 3allUThl” 00CYXK-
nancs Ha 3acegaHuu IlineHyma, cocTosiBIIEMCsl TTOCPEACT-
BoM BeO-KoHbepeHuuu 25 anpens 2023 r. noa npejacena-
teabctBoM B.M. JledeneBa — Ilpencenatenss BepxoBHOro
Cyna Poccuiickoit denepanuu.

C nmokjiamamu Mo 3TOMY BOIPOCY BBICTYIWIW CYIbU
BepxosHoro Cyna Poccuiickoit @enepammu H.B. ITaBiaosa
u A.I1. Kucenes.

H.B. IlaBaoBa oT™MeTH/Ia, UYTO MPEICTABICHHBIN IIPO-
eKT TocTaHoBJIeHMs1 [IneHymMa HOCUT YHUKaJIbHBIA Xa-
paKkTep, MOCKOJbKY pa3bsICHEHMSI 10 BOMpPOCaM TpUMe-
HEHUST OOECIeUUTEIbHBIX MEp Cpa3y B TpeX BUAAX CYI0-
MMPOM3BOACTBA: IMUHUCTPATUBHOM, apOUTPaKHOM U Tpa-
KIAHCKOM — BBICIIEH cyneOHOM WMHCTaHLMENW Hallen
CTpaHbl naloTcs BrepBble. [IpeaMeToM TOIKOBaHUSI COOT-
BETCTBEHHO CTaJii HOpMbl Konekca amMMHUCTPAaTUBHOIO
cynomnpousBoacTBa Poccuiickoit denepaiiu o mpuMeHe-
HUU Mep TpeABapUTEIbHON 3alllUThI, HOPMbI ApOUTpaXk-
HOTO TpoleccyanbHoro kogaekca Poccuiickoit @enepaumnu
O MPUMEHEHUU O0EeCHeUYUTEIbHbIX MEp U HOpPMBbI I'pax-
JMAHCKOTO TIpolleccyalbHOTO Komekea Poccuiickoit Dene-
paiuu 06 obecrieueHUM UcKa. B cBsI3U ¢ 3TUM B TeX ciyda-
sIX, KOTZa TIPpUMEHEHNE 00eCIIeUNTETbHBIX Mep B OTHCIb-
HBIX BUAAX CYIONPOU3BOACTBA UMEET CBOU OCOOEHHOCTH,
B MpoeKTe obpallaeTcs Ha 3TO ClelMabHOe BHUMAaHUE
CYy/IOB.

Hanmune pa3psicHeHUIT BHICIIEH CymeOHOI MHCTaH-
LI 10 TaHHOMY BOIIPOCY BaxKHO, IIOCKOJIbKY 0000111a-
I0TCSl cyaeOHble MpPaBOBbIE MOAXOAbI IS peanudaluu
y4aCcTHHKaMM CITOPOB CBOMX IMpaB Ha BCEX 3Tarax pa3Bu-
TUS CIIOPHOTO TIpaBOOTHOIIEHUs. B ToM umcie Toraa,
Koraa cynebHoe paspellleHue aeja ellle He 3aBeplleHo,
CyI He BBIHEC pelleHue IO ey, HO YYaCTHUKHM CIlopa
HYXIAlOTCS B CPeICTBaXx YCKOPEHHOM CyaeOHOM 3allu-
Thl. OJHUM M3 TaKMX CPEACTB SIBJISIOTCSI 00eCIeYnTeb-
HbIE MEpBHI.

Mx 1eHHOCTb COCTOUT B TOM, YTOOBI BEpAUKT CyAa IO
CYILECTBY CIOpa He OCTaJICsl JIMILb Ha Oymare, a MoJy4yuI
¢akTMYECKOE UCTIOJIHEHHE, a 3HAYUT, TIPaBOCYIME 3aBEP-
LIWJIOCh TEM PE3yJIbTaTOM, KOTOPOTO XIYT OT HEero oopa-
IAKoIIecs 3a CyNeOHOM 3alIUTON IpaxkaaHe U Mpearpu-
HUMAaTeJH.

[ToHuMaHue BaXXHOCTU MHCTUTYTA 00ECIIEYMTEIbHBIX
Mep 11 3PPEKTUBHOCTH (PaKTUISCKOM 3alUTHI IIpaB U
3a/a4a UCKJIIOUEHMS CyIeOHBIX OLIMOOK TTPY UX IPUHITUN
JIETJIM B OCHOBY MPEACTaBIEHHOrO TMocTaHoBaeHus [lie-
HyMma.

[IpoekT siBAsIETCS MOC/IeN0BATEIBHBIM TTPOIOJIKEHUEM
paboThl Mo (GOpMHUPOBAHMIO YHU(DUIIMPOBAHHBIX TPABO-
BbIX no3uimii BepxosHoro Cyna Poccuiickoit @enepanmnu
M0 BaXXHEHMIIMM BoOMpocaM Mpolecca.

[IpoekT mocrtaHoBieHuss IlneHyma TOATOTOBIEH C
yaeToM utoroB XI MexayHapomHOTo 10puandeckoro ¢o-
pyMma cTpaH A3uaTrcKo-THX0O0KeaHCKOIro peruoHa, COCTO-
sBirerocst 30 centsiopst 2021 r., B paMKax KOTOPOTO Mpe/-
CTaBUTEJISIMU TOCYIAPCTB-YYaCTHUKOB 0OCYXIAIUCh TTPO-
LIeIyphl pa3pelieHus 5SKOHOMMYECKHUX CITOPOB, B TOM YHC-
JIe COBpPEMEHHBIE MOAXOABI K TAKUM YCKOPEHHBIM CPEJICT-
BaM CyIeOHOI 3allIUThl, KaK 00eCleYnTeIbHbIE MEPHI.

B npoekre nocraHosneHust [lieHyMa HallIM OoTpaxe-
HUE NOCTUKEHUST OTEUECTBEHHOM U 3apyOeXHOM TOKTpU-
HBI TIPOIIECCYAJIbHOTO TIpaBa B cdepe NMPUMEHEHUS Mep
obecreyeHusl.

OO0cyX/aeMblil TTIPOEKT MOATOTOBJIEH MO UTOraM aHa-
JIN3a BOTIPOCOB, TOCTYMUBIINUX U3 CYIIOB, U SIBJISIETCS pe-
3yJIbTaTOM OOOOIIEHUS TPABOBBIX ITO3UIIMIA, KOTOPBIE
¢c(hOpMUPOBAIUCH B CyIeOHOM IPaKTUKE Hallleil CTpaHbI B
nocaenHue 20 jer.
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B pabore Ham NmpoeKToM MpUHUMAIU y4acTue CyIbU
CyneOHOI KOJUIeTUM 110 3KOHOMUYEeCKUM criopaM, Cyneo-
HOI KOJIJIETUH TI0 TpaxknaHcKuM aesiaM, CymeGHOM Koue-
TMA MO aIMMHUCTPAaTUBHBIM Jenam BepxoBHoro Cyna
Poccuiickoit Denepaiyn, MpeaCcTaBUTEN CYIOB, a TAaKXKe
COTPYIHUKM YTIpaBJleHUs] CHUCTeMaTU3alluM 3aKOHO/Ia-
TEJbCTBA U aHAIM3a cyaeOHOM nmpakTuku. [1poekT mocra-
HoBieHus [lneHyma obcyxnancss Ha COBELAHUSX Ccyneo-
HbIX Kojuteruii BepxoBHoro Cyma Poccuiickoit ®enepa-
1M, ObLT ImpeamMeToM oOcyxkaeHus HayyHo-KoHCynbTa-
TUBHBIM coBeTOM BepxoBHoro Cynma Poccuiickoit @enepa-
LIV, HATIPaBJISUICS UISI OOCYXKACHUS B CYIBI.

B oT13bIBax, MOCTYMUBILKMX HA MPOEKT MOCTAHOBJIEHMS,
OTMEYaeTCsl BAXKHOCTb M CBOEBPEMEHHOCTb €ro MPUHSITUS
Kak UIsl TTPaBOMPUMEHUTENbHOM MPaKTUKHU, TaK W s
obecneyeHUsT 93PHEKTUBHOCTU CYAeOHOM 3allUTHI.

Jloxiramurk oopaTuia BHUMaHUE Ha TO, YTO KOJUYECT-
BO CIIOPOB, B KOTOPBLIX BO3HUKAET HEOOXOAUMOCTb ITPUME-
HeHUsI 00eCTeUnTeIbHBIX Mep, MOCIeTHUE TOIbl HEYKJIOH-
Ho pacteT. OO0CHOBaHHOE MPUMEHEHNE TaKUX MEp CYIOM
TOBOPUT O TOM, YTO IIAHCHI 3aIIUTUTh HAPYIIIEHHOE, OCIIO-
pEeHHOEe TIPaBO y 3aMHTEPECOBAHHOTO JIMIA IOCTATOYHO
BbIcoKUe. [TpoekT mocrtaHoBiaeHUs [TneHyMa HalleJeH Ha
TO, YTOOBI cymeOHas MpakKTHUKa ObLia Oojiee TTOHATHOU M
LIAHCHI HA YCIEX Y YYACTHUKOB CIIOPOB B cyJax elile bosee
MOBBIIIAIMCH, YTO JIeJIaeT €T0 IIPUHSITHE 11eJ1IeCO00pa3HBIM
U CBOEBPEMEHHDIM.

A.II. KuceneB B cBoeM fokJjane 6osiee moagpoOHO ocTa-
HOBWICS Ha TMOJOXEHHUSIX MPOEKTa, COMEPXKAIUX Pa3bsic-
HEHHUsI OCOOEHHOCTEl IIpUMEHEHHUsI O0eCIeUUTEIbHBIX
Mep aAMUHUCTPATUBHOTO, apOUTPaKHOTO U IPaskIaHCKO-
TO CYIOIPOM3BOICTBA.

B npeHusx 1o A0KIaay BEICTYIWIN 3aMecTuTeb ['eHe-
panbHOro TIpokypopa Poccuiickoit @enepanum I1I1. To-
poaoB, 3amMecTUTeNb npeacenarenss CeMHaaLaTOro apouT-
paxHoro anesuisiuuoHHoro cyna B.I'. T'oxyouos, 3amecTu-
Teab npeacenatessi [lepBoro amneuisIIMOHHOTO cyda 00-
et opucnukuyu J.A. Jlenemmn, 3aMecTuTesnb 1eKaHa 1o
Hay4YHOW JesATebHOCTU Iopuaudeckoro (akynbrera Ka-
3aHCKOTO (heiepaibHOrO YHUBEPCUTETA, JOKTOD I0pUINYE-
ckux Hayk, rmpodeccop J.X. Banees.

B pa6ore IlmeHyma TpMHSIM ydacTUe 3aMECTUTEb
Munuctpa roctuiun Poccuiickoit @enepanu B.B. ®e-
JIOPOB, TIOJTHOMOYHBII npeactaButeb CoBeta Pepepalinu
®enepanbHoro Cobpanus Poccuiickoit ®eaepauuu B
BepxosHom Cyne Poccuiickoit @enepamvu E.B. Muzyim-
Ha, TOJTHOMOYHBIN mpeactaButeb [IpaButenbcTBa Poc-
cuiickoit ®enepanmu B BepxoBHom Cyne Poccuiickoit
Depepauvn M.IO. Bapmesckuii, npeacenareiab [Ipasie-
Hus Accouuanuu opuctoB Poccun B.C. T'py3nes.

6 wrons 2023 r. Ilmenym BepxoBaoro Cyma Poccuii-
ckoit Menepannu NpUHsUT HocTaHoBIeHKe “O0 n3bpaHun
yneHoB uciurnuHapHoi kosuterun BepxoBHoro Cyma
Poccuiickoit Penepanun”.

15 urons 2023 r. IInenym BepxoBHoro Cyna Poccuii-
ckoit Menepayu NpUHsUI ocTaHoBIeHKWE “O0 n3bpaHun
cekpetapsa Ilnenyma BepxoBHoro Cyma Poccuiickoit ®e-
Iepanamn’”’.

27 wions 2023 r. IInenym BepxoBHoro Cyna Poccwuii-
ckoit Denepalii NPUHSI CAenyIOlIe TTOCTAHOBIEHUS:

“O npUMEHEHUU CylaMU HOPM YTOJIOBHO-IIPOLIECCY-
anbHOro Konekca Poccuiickoit denepaiivu, periaMeHTH-
PYIOLIMX TOACYAHOCTh YTOJOBHOTO 1eia”;

“O mpUMeHEHNHU CylaMU IIPaBWII O 3aJIore Belleit”.

IIpoexkt mnocraHoBaeHus1 “O NpUMEHEHUU CyIaMU
HOpPM YTOJIOBHO-IIpOIleCcCyalbHOTO Koaekca Poccuiickoit
Denepanul, perIAMEHTUPYIOLINX ITOACYTHOCTh YrOJOB-
HOTO jieJia” o0cyxascs Ha 3acenanuu [11eHyma, cocTosiB-
1IeMcsl MocpeacTBoM BeO-KoHdpepeHuuu 18 mas 2023 .
nop npeacenareabctsom B.M. Jledenesa — Ipeacenaress
BepxoBHoro Cyna Poccuiickoit ®denepauniu.

C J0KJIaJIoM IO 3TOMY BOMPOCY BBICTYMUJ 3aMeCTU-
teab [Ipeacenatenst BepxosHoro Cyna Poccuiickoit ®de-



nepauun — mpenacenateab CyneOHONM KOJUIETMM IO YyIro-
JIOBHBIM JeiaM B.A. JIaBbIioB, KOTOPbI OTMETWI, YTO B
cBsI3U ¢ 3aKkperieHueM B Koncruryuuu Poccuiickoit @e-
Jiepalliu, a 3aTeM B YTOJIOBHO-TIPOLIECCYAIbHOM KOIeKCe
Poccuiickoit Penepanu 2001 roma MOJOKEHUS O TOM,
YTO HUKTO HE MOXET OBITh JIMIIIEH TpaBa Ha paccMOTpe-
HUE ero jejila B TOM CyJe U TeM CyIbeil, K MOACYyIHOCTHU
KOTOPBIX OHO OTHECEHO 3aKOHOM, BOIIPOCHI, CBSI3aHHbBIE C
MOACYAHOCTBIO YTOJIOBHBIX JeJI, CTJIM OCOOEHHO aKTy-
aJTbHBIMM.

IIpoueccyanbHble HOPMbI, PErJaMeHTUPYIOIIUE MO~
CYIHOCTb YTOJIOBHBIX JeJl, U3BMEHEHUE TEPPUTOPHAIbHOM
MOACYIHOCTU YTOJIOBHOTO JieJla HEOAHOKPATHO SIBJISTACH
MPeaMETOM KOHCTUTYLIMOHHOTO KOHTPOJIS, B TIOCJIENHNE
rofibl COBEPILIEHCTBOBAJIOCH MPOLECCyalbHOE 3aKOHOIA-
TeJIbCTBO B 3TOM 4acTH, CylaMM HapaboTaHa ITOCTaTOYHO
o01IMpHas cyaebHas mpakTUKa.

Tem He MeHee CynbM HCIBITHIBAIOT OIpeeIeHHbIC
TPYAHOCTY KaK TIpY OMpPeIeeHUU MOACYTHOCTU YrOJOB-
HBIX Ie]1 U CyAeOHbIX MaTeprasoB, TaK U MPU pa3pelieHun
BOIIPOCOB, CBSI3AHHBIX C M3MEHEHHMEM TEePPUTOPHAILHOM
TTOACYTHOCTH.

HmMerolyecs Ha 3TOT CYET pa3bsCHEHUS B OTAEIbHBIX
NeCTBYIONIMX MOcTaHOBIeHUsx IlneHyma BepxoBHoro
Cyna Poccuiickoit @enepannu (pparMeHTapHOTO XapaKTe-
pa, KaK MoKa3bIBaeT M3yuyeHUE CyNeOHON MPaKTUKU, YXKe
HE BIIOJIHE OTBEYAOT COBPEMEHHBIM peajiisiM, UTO TpeOy-
€T MPUHATUS NPOMUIBHOTO MOCTAHOBIEHUSI, KOTOPOE U
ObLIO MOATOTOBJIEHO.

AKTYyaJIbHOCTb U CBO€BPEMEHHOCTh Pa3bsICHEHUI, CO-
nepKalluxcsl B IPeICTaBIEHHOM TPOEKTE, MTOITBEePKIaeT-
Cs1 TaKKe TaHHBIMM cyneOHoi ctaTucTuku. [1o cpaBHeHUIO
¢ 2019 rogom KoJIMYeCTBO paCCMOTPEHHBIX XOAaTaliCTB 00
U3MEHEHUU TEePPUTOPUAIBHON MOACYTHOCTH BO3POCJIO B
2022 romy Ha 55%, yBeTMUWIICS U TIPOLICHT YAOBJIETBOPEH-
HBIX XONATAMCTB.

B mpaktuke CyneOHOI KOJUIETMU 110 YTOJIOBHBIM Je-
naM BepxosHoro Cyma Poccuiickoit @enepaiiuy HabIo-
JTaeTcsl CYIIECTBEHHBII POCT 4Yucia Jej, MOCTYIUBIIUX C
XoiaraiicTBaMMi 00 U3MEHEHUU TEPPUTOPUATILHOM MOACYI -
HocTU yrojioBHoro aena. ITo cpaBHeHuto ¢ 2019 romom
YHCJIO TaKMX JIeJl YBEJIMYUIIOCh Oosiee yeM B 5 pas, IMOoYTU
90% TakuxX XOHaTaliCTB YIOBICTBOPEHO CYIOM.

IIpu paGote Hanm npoekToM IoctaHoBieHUs [lneHyma
ObLIY COOIIOAEHBI BCe HEOOXOMMMbIE ITAIlbl pa3pabOTKU U
00CYXKIeHUS.

IIpoexT mocTaHOBAEHUSI HAMPABISICA B KacCcallMOH-
HbIE U amneJUIIIIMOHHbIE CYbl OOIIEel I0PUCAUKIIVY, arles-
JISIIMOHHBINA M KacCallMOHHBIN BOSHHBIE CYIBI, B BEPXOB-
HbIE Cy/Ibl pECITyOJIMK, KpaeBbie, 00JIACTHbIE U PaBHbIE UM
CyIbl, B OKPY>KHbIE BOEHHBIE CYIIbI.

3aMevaHus ¥ MPeIIOKEHUST K TIPOEKTY MOJyYeHbl OT
BeIyILINX HAYYHO-00pa30BaTeIbHBIX YUPEKICHUI CTPaHbI,
yiaeHoB HayuHO-KOHCY/IbTaTUBHOTO coBeTa Ipu Bepxos-
HoMm Cyne Poccuiickoit ®enepauuu.

[IpoexkT mocTaHOBJIEHUsI OOCYXXAaJicsl Ha 3acelaHuu
paboueil Tpynmbl, B KOTOPYIO BOLLIW mpeactaButenu [e-
HepanbHOI TIpoKypatypsl Poccuiickoit Meneparu, Mu-
HUCTepcTBa locTuliuM Poccuiickoit ®eaepatiuu, YoaHo-
MOYEHHOTO MO IMpaBaM uyejoBeka B Poccuiickoit Denepa-
M, YnomHoMmoueHHoro mpu Ilpesmmente Poccuiickoit
denepauny mo 3aluTe mpas npeanpuHuMareseit, Mene-
panbHOI TamaThl amBokaTtoB Poccuiickoit Demepamuu,
®DenepanbHOil ciryk0b1 6e3onacHocTi Poccuiickoit Pene-
pauuu, CinencrBeHHoro komurera Poccuiickoit ®enepa-
uuu 1 MuHucTepcTBa BHYyTpeHHUX aell Poccuiickoit De-
Jepauu.

[IpoeKT HeOTHOKPATHO OOCYXKAAJICS CYAbSIMU B CyIe0-
HbIX coctaBax CyneOHOI KOJUIETMH 10 YTOJOBHBIM JejlaM
BepxoBHoro Cyna Poccuiickoit Denepannu, Ha coBella-
Husx 3amectutens [Ipencemarenss BepxoBHoro Cyma Poc-
cuiickoit Deaepaliny ¢ TpeaceaaTeIIMU CyIeOHbBIX COCTa-
BoB CyneOHOI KOJIJIETur MO YTOJOBHBIM AeJaM.

Bce nocrynuBimMe 3aMedaHus U MIPEIIOXKEHUS ObLIU
paccMOTpeHbl W MPUHATHI BO BHUMaHUE TPU JOPabOTKe
MPOEKTA.

B npeHusix o AoKIany BbICTYIIWIN 3aMecTUTeb [eHe-
panpHOTO TIpoKypopa Poccuiickoit denepanvu U.B. Tka-
yeB, [Ipencenatens BepxoBHoro cyna Pecnyonuku Mapuit
On A.B. I'paues, 3aBenytoiuii Kadenapoit yrojioBHO-TIpO-
neccyanbHoro mmpasa CeBepo-3amagHoro ¢puamana Poccmii-
CKOTO TOCYIapCTBEHHOTO YHUBEPCUTETA MPABOCYINS, KaH-
IWAT IOPUIMYECKUX HaykK, AOLIEHT, 4ieH HayyHo-KOH-
cyabTaTUBHOTO coBeTa npu BepxoBHoMm Cyne Poccuiickoit
Depepannu K.B. KaauHoBckuii.

B pa6ore IlmeHyma TpMHSIM ydacTUe 3aMECTUTEb
Munuctpa octuiun Poccuiickoit @enepanu B.B. ®e-
JIOPOB, TTOJIHOMOYHBII TpeacTaBuTesib ['ocyaapcTBEeHHOM
Hymbl @enepanbHoro Cobpanus Poccuiickoit @enepanu
B BepxoBHoM Cyne Poccuiickoit ®denepanviu JI.B. Becca-
padoB, MOJHOMOYHBINM TpencraButenb Ilpe3uaeHra Poc-
cuiickoit @enepauuu B ['ocynapctBeHHoit dyme Dene-
panbHOTro Cobpanust Poccuiickoit ®enepatyu I'.B. MuHx,
npencenarenb IpaBnenus Acconmanuy oprucToB Poccun
B.C. I'py3nes.

IIpoekt mocrtaHoBieHUs “O TPUMEHEHUU CydaMH
MpaBWJI 0 3aJIore Bellei” oocyxaancs Ha 3acenanuu [ne-
HyMa, COCTOSIBLIEMCSI TIOCPEACTBOM BeO-KOHGbEpeHIMU
1 mronst 2023 1. o ipeAcenaTenbctBoM B.M. JledeneBa —
TIpencenatens BepxosHoro Cyma Poccuiickoit ®enepa-
1107078

C nmokyiaiaMu IO 3TOMY BOIPOCY BBICTYIUJIU CYIbsl
BepxoBHoro Cynma Poccuiickoit ®enepanvu N.B. Pasy-
MoB 1 cynbst BepxoBHoro Cyna Poccuiickoit @enepanuu
A.H. Mapbun.

N.B. PazymoB OTMETWJI, YTO ITOArOTOBKA Pa3bsCHEHUIA
MO BOINpOCcaM MPUMEHEHUsT cydaMu MpaBuUl O 3ajore Be-
e 6pl1a 00ycIoBIEHa, IPEXAe Bcero, peopMoii rpax-
JAHCKOTO 3aKOHOJATENbCTBA, CYIIECTBEHHO JOIOJHUB-
meir monoxeHus1 I'paxkgaHckoro komekca Poccuiickoit
®enepannu o 3anore. IIpy 3TOM OIHA YacTh HOBEJI 3a-
Kpenuia MOAXOAbl K PeLIEHUIO OTAETbHBIX BOIIPOCOB, YXe
BbIpaOOTaHHBIE CYIeOHOI MPAaKTUKON, a Apyrasi — MpUH-
LIMIIAATbHO HOBBIE [UISI POCCHMICKOTO TMpaBa IpaBuia,
pas3bsACHEHUS 110 MPUMEHEHUIO KOTOPBIX COAEPXKUT TIpeI-
CTaBJICHHBIH TTPOEKT MocTaHoBIeHMs [1neHyma BepxoBHo-
ro Cyna Poccuiickoit @eaepaiyu.

IIpu aToM cdepa pasbsicHeHUI ObUIa OrpaHUYeHa
TOJILKO HOPMaMHU O 3aJI0Te Bellleil C y4eTOM TOT0, YTO BellU
SIBJISIIOTCS. HauboJiee YacThIM MPEAMETOM 3ajiora M K Ha-
CTOSIIIIEMY MOMEHTY UMEHHO C HUMU CBSI3aHO OOJIBILIMHCT-
BO BOIPOCOB, BOZHUKAIOIIIMX B MPAKTUKE CYIOB.

B pabote no nmoAaroToBke npoekTa MOCTaHOBJIECHUS T10-
muMo cyneir BepxoBHoro Cyna Poccuiickoit @emepauyu u
pabOTHUKOB YMpaBleHUs] CUCTeMAaTHU3alMyd 3aKOHOIa-
TEJbCTBA M aHalu3a CyAeOHON MPaKTUKU aKTUBHOE yya-
CTUE MPUHUMAJIU MTPEeICTaBUTENN HAyYHOTrO U OaHKOBCKO-
ro coobdiecTs, MuHuctepcTBa octulinu Poccuiickoii Pe-
nepaunu, ['eHepanbHOI TpoKypatypbl Poccuiickoii ®ene-
pauuu, llentpanbHoro 6anka Poccuiickoit @enepanuu.
IIpoekT mnocTtaHoOBiAeHUs oOOCyxXaajics 4wieHamu Hayd-
HO-KOHCYJIbTaTUBHOTO coBeTa npu BepxoBHoMm Cyne Poc-
cuiickoit Penepanuu.

A.H. MapbuH, nipooykasi TOKJIaJ 1Mo MPOEKTy TMocTa-
HOBJICHUSI, TIOApOOHee OCTAHOBUJICS Ha pasiesiax, MOCBSI-
LIEHHBIX OCHOBAaHUSIM U TIOPSIKY OOpaIlieHUsT B3bICKAHUS
Ha 3aJI0)XeHHOe UMyIiecTBo. OH OTMETHJI, YTO B ITyHKTax
pasmesioB 6—11 pacKpbITHl OCHOBAHUS 1 TIOPSIIOK OOpaliie-
HUSI B3bICKAHUSI Ha 3aJIOXKEHHOE UMYIIECTBO B 3aBUCUMO-
CTU OT 00ECIEeYMBAEMOr0 3aJI0TOM 00513aTeNIbCTBA, Pa3bsiC-
HSTIOTCSI BOITPOCHI O JOMYCTUMBIX CITydasix U yCJIOBUSIX oOpa-
ILIEHUsT B3bICKAHUSI Ha 3aJIOKEHHOE MMYIIIECTBO BO BHECY-
NeOHOM TIOpsiiKe, CyAeOHBIN MOPSIIOK B3bICKAHUS, a TAKXKe
COOTHOIIIEHUE TAHHBIX MTOPSIIKOB, COAepKaTC yKa3aHUs Ha
cjlydau, TIpU KOTOPBIX COMIAILIEHUE O BHECYIEOHOM TTOPSiI-
K€ B3bICKaHUSI SIBJISIETCSI HUYTOXKHBIM, IEPEUMCIIEHbl OCHO-
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BaHMS TpPEKpalIeHUsT TPOLIEAYyPhl BHECYNEOHOTO TOpsIAKa
oOpallleHMs B3bICKAHUSI U Tlepexo/ia K CyeOHOMY MOPSIIKY,
MPUBEIEHB OCOOCHHOCTH TIPOBENEHHUSI ITyOJIMIHBIX TOPTOB
(BKJIIOYAsl OCHOBAHUSI W TOPSIOK U3MEHEHUs] HayaJlbHOMN
MPOJAXHON LEHbl MpeIMeTa 3ajora), ciyyau U MOpsaoK
OCTaBJIeHUS TIpeJMeTa 3ajiora 3a CODOM.

Kpome Toro, B yKazaHHOU 4acTH TIPOEKTa COAEpKaT-
Cs TYHKTBI, B KOTOPBIX Pa3bsCHSIOTCA OTAEIbHBIE BO-
MPOCHI, BOBHUKAIOIIME B CyAeOHOI MpaKTUKe, B TOM YMCIIe
U TIpoliecCyalibHBIE, BKITIOYasi BOMPOCHI O TOACYIHOCTH
(pa3bsICHEHO, YTO TEPPUTOPUAIbHASI MOACYIHOCTh YCTa-
HOBJIEHA [T OOpaIlieHUsT B3BICKAHUS Ha JBUKUMOE UMY-
IIECTBO, a UCKITIOUUTEIbHAS — IJIST UTIOTEKH, B TOM YUCIIe
U TI0 TPeOOBAaHMIO O MpeKpalleHn UIoTeku (1. 67)), 0o
OTCYTCTBUM MPETEH3MOHHOTO Topsinka (1. 65), 0 BO3BMOX-
HOCTH TPENbsIBAEHUS MCKa 00 00pallleHUM B3bICKaHUsI Ha
3aJI0KCHHOE WMYIIECTBO HE3aBUCHUMO OT TIPEIbSIBICHUS
B Cyl TpeboBaHMI MO oOecleuruBaeMOMY O00s13aTeJIbCTBY
(11. 66), pa3bICHEHBI BOTIPOCHI, CBSI3aHHBIE C TTPEIOCTaBIIE-
HUEM OTCPOYKHU OOpallleHUsT B3bICKAaHWSI Ha TIPEIMET 3aJ10-
ra (mm. 77—82).

JlaHHbBIe Pa3bsICHEHUSI OCHOBAaHBI Ha BCECTOPOHHEM
aHanu3e CyneOHOM MPaKTUKK, B TOM YKCJIe MTPAKTUKU CY-
ne6bHbIx kKosuternii BepxosHoro Cyna Poccuiickoit dene-
paluu, M IPeACTaBISIOT COOOI MOCIeN0BaTEIbHOE U3JI0-
SKeHUE TIeJIOTO Psiia BaXHBIX IMPABOBBIX MO3UIININA, BKITIO-
yasi aJITOPUTM TOOPOCOBECTHOTO TOBEACHUST YYaCTHUKOB
3JIOrOBBIX MTPAaBOOTHOLIEHUI MTPU peaiu3allui UMU CBOUX
Tpas.

B mpoexTe mocTaHOBAEHUS U3JIOXEHBI U IPYTUe Mo-
JIe3HbIE U aKTyaJIbHbI€ 1JIS HACTOSIIIIETO BPEMEHU pa3bsic-
HEeHMs, TpM3BaHHbIE MOMOYb Cy/laM B TPUMEHEHUU 3aKO0-
HoJaTeJbCTBa O 3ayiore Belleil. [IpuHsTHE TOCTaHOBIE-
Hug Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepa-
mu “O npuMeHEeHUU CydaMM TIpaBujl O 3ajore Bellei”
OyneT croco0CcTBOBaTh (POPMUPOBAHUIO €IMHOOOPa3HOM
CylIeOHOI MPaKTUKU 0 PAaCCMOTPEHMIO JIe] JTaHHOM Ka-
TEropuH.

B nipeHMsIX 10 AOKIIAmy BBICTYITIN 3aMeCTUTeNb [eHe-
panbHOTO mpokypopa Poccuiickoit @enepanvu U.B. Tka-
YyeB, Tpencenaresb ApoutpaxkHoro cyna fmano-HeHeiko-
ro aBroHoMHoro okpyra JI.C. Jlepxo, cyabst Broporo kacca-
1moHHoro cyna obuieit opucnukivu [I.F0. Urnarses, 10-
LIEHT Kadenpbl IrpaXIaHCKOTo TpaBa IOPUANYECKOro a-
KynbTeTa MOCKOBCKOTO TOCYIapCTBEHHOTO YHUBEPCHUTETA
umeHu M.B. JlomoHocOBa, KaHIWIAT IOPUANIECKUX HAYK
A.A. T'pomos.

B pabGote IlneHyma mpuHSIM y4acTHe: 3aMECTUTEIb
Munuctpa roctutinu Poccuiickoitr ®deneparnun B.B. ®e-
JIOPOB, TIOJTHOMOUHBIN TipenctaBuTesnb CoBera Penepanu
®depepanbHoro Cobpanus Poccuiickoit ®enepauuu B
BepxoBrowm Cyne Poccuiickoit ®enepauvu E.b. Musyau-
Ha, IIOJTHOMOYHBIN IpencraButesb Ilpesunenta Poccuii-
ckoit Penepanmu B ['ocynapctBeHHoit Iyme PDenepanb-
Horo CobGpanust Poccuiickoit ®eneparuu I'.B. Munx,
npencenarenb [lpaBnenusa Acconmanum opuctoB Poccun
B.C. I'pysnes.

ITOCTAHOBJIEHUE Ne 14
INIEHYMA BEPXOBHOI'O CYJA POCCUUCKOU ®ENEPAIINU

om 1 urwna 2023 e.

O HeKOTOpBIX BONMPOCAX CYIeOHOI MPAKTHKH MO YrOJOBHBIM JieJiaM O MPeCTYILIeHUsX,
npexycMoTpeHHbIx ctatbsamMu 317, 318, 319 VYroaoBuoro Koaekca Poccuiickoii Denepamyun

B cBs3u ¢ BonpocaMu, BO3HUKAIOIIMMMU Y CYIOB,
U B LIEJISIX 00ecIeYeHUsl €AMHO00pa3HOro MprumMeHe-
HUS UMM 3aKOHOJATEILCTBA 00 YTOJIOBHOM OTBETCT-
BEHHOCTH 3a MPECTYIUICHUS ITPOTUB TTOPsIIKa YIIpaB-
JIEHUsI, TIpeayCMOTpeHHbIe cTaTthsaimu 317, 318, 319
YronoBHoro komekca Poccuiickoit ®epeparin,
ITneaym BepxoBuoro Cyma Poccwmiickoit ®emepa-
WU, PYKOBOICTBYSICH cTaTtheil 126 KonctuTymm
Poccuiickoit ®Penepanum, cratbsiMu 2 u 5 Dene-
paJbHOIO0 KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (eBpasis
2014 roma Ne 3-®OK3 “O BepxoBHom Cyne Poccuii-
ckoil Peaepaunn”, MOCTAHOBISIET JaTh CyJaM
CIIeMyIOIIe PA3bICHEHUS:

1. O6paTuTh BHUMaHHUE CYJAOB Ha HEOOXOIM-
MOCTb IIPU PaCCMOTPEHUU YTOJOBHBIX NNl O Mpe-
CTYIUIEHUSIX, TPEeNYyCMOTPEHHBIX cTaTbsaiMu 317,
318, 319 YromosHoro kogekca Poccuiickoit Dene-
pamuu (mamee — YK P®), yuuTeiBaTh HOPMHEI 3a-
KoHomaTenbcTBa Poccuiickoit Pemepanuu, pe-
[JIAaMEHTUPYIOIIEro OpTaHU3ALMIO AESITETbHOCTU U
MMOJITHOMOYMSI MPAaBOOXPAHUTEIbHBIX YU KOHTPOJIM -
pylo1IMUX OpraHoOB, a paBHO APYIrMX OpraHoB rocCy-
JMapCTBEHHON BJIAaCTU, OPraHOB MECTHOTO CaMO-
yIIpaBJIeHUsI, TIPAaBOBOE TTOJOXEHNE MOKHOCTHBIX
JINII YKa3aHHBIX OPraHOB, COTPYIHUKOB IMIPABOOX-
PaHUTEIBLHBIX OPTaHOB, BOCHHOCIYXAIIKNX, TTOPS-
JIOK OCYIIECTBJICHUS UMM CITy>KeOHOM IesATeTbHO-
CTHU.
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Takue HOpMEBI conepkarcs, B yacTHocTH, B Dexe-
pajbHBIX 3aKoHax OT 17 sHBapst 1992 roma Ne 2202-1
“O npokyparype Poccuiickoit @enepanuu’, ot 3 am-
peiast 1995 roma Ne 40-D3 “O denepanbHOIl CITy:KOe
6e3omacHocti”, ot 12 aBrycrta 1995 roga Ne 144-®3
“O0 orepaTMBHO-PO3BICKHON JESITEABHOCTH, OT
21 wmona 1997 roma Ne 114-P3 “O cioyxbe B Ta-
MOXEHHBIX opraHax Poccuiickoit ®denepauyu”, oT
27 mast 1998 roga No 76-MD3 “O craTyce BOEHHOCTY-
xKammx”, ot 28 mapra 1998 roma Ne 53-®3 “O BouH-
CKOM1 00513aHHOCTHY 11 BOSHHOM City>k0e”, oT 28 nekao-
pst 2010 roma Ne 403-P3 “O CrnencTBeHHOM KOMUTE-
te Poccuiickoit @eneparum”, ot 7 despans 2011 ro-
na No 3-P3 “O momuun”, ot 30 Hos6psa 2011 roma
Ne 342-®3 “O cnyxbe B opraHax BHYTPEHHUX IIeJ
Poccuiickoii Deaepaniiyi 1 BHECEHUU U3MEHEHUI B
OTJIeJIbHbIC 3aKOHOJATeNIbHEIE aKThl Poccuiickoit Me-
nepauyu”, ot 23 masg 2016 roga Ne 141-D3 “O ciyx-
0¢ B (peaepasbHOM MPOTUBOIIOXKAPHOM CIyk0e T'ocy-
JAapCTBEHHOM ITPOTHUBOIIOKAPHOM CIIyKObI M BHeEcCe-
HUM U3MEHEHUI B OTIEJIbHbIE 3aKOHOIATEIbHbIE
akThl Poccuiickoit @enepanyn”, ot 3 mroins 2016 ro-
na Ne 226-®3 “O Boiickax HallMOHAJIBHOM I'BapIuy
Poccuiickoit ®Penepanun”, ot 19 mions 2018 roma
Ne 197-®3 “O ciryx6e B yroJoBHO-UCTIOJTHUTEILHOM
cucteMe Poccuiickoii ®Penepaniii ¥ 0 BHECEHUM 13-
MeHeHMit B 3akoH Poccuiickoit ®enepanmm “006 yu-
PEXIEHUSIX WM OpraHax, MCIHOJHSIOLIUX YTOJOBHbIE



Haka3aHUsl B BUE JUILIEHUS CBOOOAbI”, OT 1 OKTSIOpst
2019 roma Ne 328-P3 “O ciyx0e B opraHax MpUHY-
JIUTEJILHOro ncnojHeHus Poccuiickoit ®enepaunu u
BHECEHMU M3MEHEHUI B OTHEJIbHbIC 3aKOHOMATEIb-
Hble akThl Poccuiickoit Menepanyu”, B HOpMaTUB-
HBIX IpaBoBbIX akTax IlpesuneHta Poccuiickoit Me-
nepaunu u [IpaButenbcTBa Poccuiickoit @epepamun,
a TakXke B BEJOMCTBEHHBIX HOPMATUBHBIX MPABOBbIX
aKTax.

2. C yyeTroMm Toro, 4to ctathsiMu 317, 318, 319
YK P® mpemycMoTpeHa OTBETCTBEHHOCTH 3a TIpe-
CTYILJICHUS] B OTHOILLIEHUU B TOM YMCJIe COTPYIHUKA
MMPaBOOXPAHUTEJILHOIO OpraHa, BOGHHOCYXKallIero
(ctatesa 317 YK P®), 010oKHOCTHOTO JIAIIA TIPABO-
OXPaHUTEJIBLHOTO, KOHTPOJUPYIOUIETO WU WMHOTO
oprana (ctareu 318 m 319 YK P®), a paBHO mx
6auskux (cratbu 317 u 318 YK P®), cyny npu KBa-
JMUKALIMA TIPECTYIJIEHUI 1O JaHHBIM CTaTbsSIM
HEO0OXOIUMO YCTaHOBUTbH, COTPYAHUKOM, TOJKHO-
CTHBIM JIMIIOM KaKOro MMEHHO MPaBOOXPaHUTEIb-
HOTO, KOHTPOJIMPYIOIIETO MJIM MHOTO OpraHa SB-
JISIICS TIOTePIEBIINIA MO0 B KAKOM MMEHHO TOCY-
JIapCTBEHHOM OpraHe WA OpTaHU3alluy OH ITPOX0-
JIWJI BOCHHYIO CJIYXO0y, CONEpXaHUE €ro MOJTHOMO-
YU, a TakXkKe OOCTOSITENbCTBA, MOATBEPXKAAIONIUE,
YTO MOTEPIEBIIUN SIBISIICS OJU3KHUM COTPYyIHUKA
MPaBOOXPAHUTEIBLHOIO OPraHa, BOEHHOCIYXAIIIETO,
JIOJKHOCTHOTO JIMIIA COOTBETCTBYIOIIETO MPaBOOX-
PaHUTEIBHOIO, KOHTPOJUPYIOLIETro UJIX UMHOTO Op-
raHa.

ITpu sTOM CiienyeT MMeTh B BUIY, YTO K MpaBo-
OXpaHUTEJIbHBIM OpraHaM OTHOCSITCSI OpraHbl MPo-
KkypaTypsl Poccuiickoit ®eneparnum, CieacTBeH-
Hblii koMmuTeT Poccuiickoii Deaepanyu, opraHbl
BHYTpeHHMX nen Poccuiickoit @enepanuu, Peme-
panbHast ciayx06a Oe3zomacHoctu, DenepanabHast
cIyk0a UCIOTHEeHUS HaKa3aHUi, TaMOXKXEHHBIE Op-
ranbl Poccuiickoii @emepauii, opraHbl IPUHYAM-
TeJIbHOro ucnojaHeHust Poccuiickoit ®enepauuu,
OpraHbl TOCYIapCTBEHHOTO TIOXApHOTO Hama3opa
denepasbHONM TPOTUBOMOXAPHOU CIIyKOBI, PDeme-
panbHast ciIyx0a BOWCK HaIMOHAJIbHOI TIBapauu
Poccuiickoit @enepannu, BoeHHas mmoaunus Boo-
pyxeHHBIX Cun Poccuiickoit @enepaniny u Apyrue
rocyJapCTBEHHbIE OpraHbl IPU OCYIIECTBICHUU
UMM TPAaBOOXPAHUTEIbHOU AeATeIbHOCTU (HAIpU-
Mep, Mo Han3opy 3a cobmoneHueM KoHcTuTyuuu
Poccuiickoit Pemepainyt 1 KICIIOJTHEHUEM 3aKOHOB,
MPOBEPKE COOOIICHUI O MPECTYIJICHUSX B MOPSII-
Ke, PpeyCMOTPeHHOM cTaTheit 144 YrosoBHO-TIPO-
1eccyagbHoro koaekca Poccuiickoit Penepauuu,
MpeaBapUTETLHOMY paccliefOBaHUIO MO YTOJOBHBIM
JieJiaM, OTiepaTUBHO-PO3BICKHON NesSITeIbHOCTH, OX-
paHe OOIIEeCTBEHHOTIO IOpsaKa, 00eCIeYeHUI0 00-
LIIECTBEHHOM 0e30IMacHOCTU, 00eCIIeYeHUIO UCIOJI-
HEHMST YTOJIOBHBIX HaKa3aHMWIA).

3. [IpumennTensHoO K ctathe 317 YK PO:

K COTPYIHUKAM IIPAaBOOXPAHUTEIBHBIX OPTaHOB
MOTYT ObITh OTHECEHBI JOJDKHOCTHBIE JIU1IA U HE SIB-
JISIIOLIMECS TOJKHOCTHBIMU JIMLIAMU TOCY1apCTBEH-
HbIe CyKallle 3TUX OpraHoB, HalleJIeHHbIe MOJIHO-
MOUYMSIMU TI0 OXpaHe OOLIECTBEHHOTO TMopsiaka U
o0ecreyeHn0 o0lEeCTBeHHON 06e30macHoCcTh (Ha-
MPUMEP, MO HECEHUIO UMM TTOCTOBOU WUJIU TaTPYb-
HOM CIy>kKObl Ha YJIMLIAX U B UHBIX OOIIECTBEHHBIX

2-BBC Ne 8

MecTax; oAIepKaHuIo MopsiIKa BO BpeMsl ITpoBee-
HUSI J€MOHCTpaluii, MUTUHIOB, CIIOPTUBHBIX CO-
PEBHOBAHU, 3PEIUIIHBIX U APYTUX MACCOBBIX Me-
PONPUSTUIA, TIPY JMKBUIALUWA IIOCJHCACTBUM aBa-
puii, OOLLECTBEHHBIX U CTUXUIHBIX OSACTBUIA; IIpe-
JIOTBPAILCHUIO WU TIPECEUYCHUIO TTPOTUBOIPABHBIX
MOCSITaTeNIbCTB);

K BOEHHOCJTY>XalllMM OTHOCSITCS JIMLA, UMEIOLL1e
CTaTyC BOEHHOCTYKAIIIX B COOTBETCTBUU CO CTaTh-
eif 2 demepanpHoro 3akoHa ot 27 mas 1998 roma
Ne 76-®D3 “O craryce BoOeHHOCTYXKalIUX”, KaK UC-
TOJTHSIONINE CITeIIMaIbHbIe 00S3aHHOCTA BOCHHOM
CIYXOBI TIO OXpaHe OOIIECTBEHHOTO TIOpSIAKa M
o0ecrneueHrI0 O0UIECTBEHHON 6€30MacHOCTU, TaK U
MPUBJICYEHHbIE B YCTAHOBJIEHHOM IOPSIIKE K OCYIIe-
CTBJICHUIO MOJTHOMOYMIA 110 OXpaHe OOILeCTBEHHOTO
nopsiika U odecneyeHuIo 001IECTBEHHOM Oe3omnac-
HOCTH.

4. s ueneit npumeHeHust crareit 317 u 318 YK
P® nog 61M3KUMU COTPYIHUKA ITPABOOXPAHUTEIIb-
HOTO OpraHa, BOGHHOCTYKaIlero WK MpeacTaBUTe-
Jisl BJACTU CleAyeT MOHUMAaTh MX OJM3KUX POICT-
BEHHUKOB, WHBIX JINLI, COCTOSIIMNX C HUMH B POJICT-
Be, CBOMCTBE (PONCTBEHHMKM CYIpPyra), a TaKxXe
JINI, XW3Hb, 3I0POBhE M OJIATOTONIYINE KOTOPBIX
3aBeIOMO JUISI BAHOBHOTO JOPOTH MOTEPIIEBIIEMY B
CHITY CJTOXXUBIIUXCS JIMYHBIX OTHOILICHUIA.

5. IMon mocsiraTeIbCTBOM Ha XKU3Hb COTPYIHUKA
MMPaBOOXPAaHUTEILHOTO OpraHa MM BOSCHHOCITYKa-
1LIETO, a paBHO ux 0M3KKX B ctathe 317 YK P®D no-
HUMaeTCsl yOMHACTBO WJIM MOKYIIEHWE Ha YOUICTBO
Takux jaull. [TocsiraTeabCcTBO Ha KU3Hb COTPYAHMKA
MPaBOOXPAHUTEIBLHOIO OpraHa WM BOSHHOCJYXKa-
11Iero, a paBHO UX OJU3KMX, HE3aBUCUMO OT HACTYII-
JIEHUsI OOIIECTBEHHO OMACHBIX MOCIEICTBUI, 0XBa-
ThiBaeTcs ctatheil 317 YK P® u He TpeOyeT CChUIKKU
Ha vacTh 3 ctathu 30 YK P® u pomoaHuTe bHOM
kBanudukauuu 1o cratbe 105 YK PO.

6. Eciu 1o, uMest HaMepeHUe COBEPILUUTD I10-
CSTaTeJIbCTBO HA XU3Hb COTPYIHMKA ITPaBOOXPAHM -
TeJBbHOTO OpraHa, BOEHHOCIYXaIlleTo, a PaBHO MX
OJM3KUX B IIEJSIX BOCHIPEITSITCTBOBAHUSI 3aKOHHOMU
HIeSITeILHOCTH 3TOTO COTPYIHMKA ITIPABOOXpaHU-
TeJIbHOTO OpTraHa WJIM BOEHHOCYXalllero mo oxpa-
He OOIIECTBEHHOIo TOopsiAKa U obecrneyeHuo 00-
1IECTBEHHOM 0e30MmacHOCTU J1ubO U3 MEeCTu 3a Ta-
KYIO AesITeJbHOCTb, CO3/1aJ10 JIMIb YCAOBUS IJIsl CO-
BEpIICHUSI JAHHOTO TPECTyIUIeHUS (Hampumep,
NpuoodpesIo, U3TOTOBUJIO UM MTPUCITOCOOUIIO Cpell-
CTBa, OpYyAMs IJis TOCSAratrejbCTBa, OCYIIECTBUIO
MepbI 110 PUUCKAHUIO COYYaCTHUKOB MOCSTaTeb-
CTBa, BCTYMUJIO C HUMM B IMpeaBapUTEIbHbBIN Cro-
BOp Ha COBEpILIEHHE 3TOro IMPEeCTyIUIeHMS), HO He
CMOTJIO IIPUCTYNUTh K BBIIOJHEHUIO N1EUCTBUM, HE-
MOCPENCTBEHHO HAaNpaBAeHHBIX Ha TPUYUMHEHUE
CMEPTH MOTePIIeBIIEMY, TT0 HE 3aBUCSIINM OT 3TOTO
Jinla oOCTOSATENILCTBAM, TO AE€STHUE KBATU(ULIUPY-
€TCsI KaK IMPUTOTOBJIEHNE K TIPECTYIUICHUIO, TIPEIy-
cMoTpeHHOMY cTaTheit 317 YK P®, co cchuikoii Ha
yacth 1 cratem 30 YK PO.

7. O6paTUTh BHUMaHUE CYJA0B Ha TO, YTO MOCSI-
raTeJIbCTBO Ha XXW3HBb COTPYIHMKA IPaBOOXPaHU-
TeJIbHOTO OpraHa MW BOSHHOCIYXalllero, a paBHO
X OJIM3KUX, HEe MOBJICKIIee MPUINHEHNE UM CMep-
TU IO HE 3aBUCSIIMM OT JMIla OOCTOSITEIbCTBAM,
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cleayeT OTTpaHMYMBATh OT MPUMEHEHUST HACUJIUS,
OIMaCHOTO JUISl XXU3HM JAaHHBIX JIMI, UMes B BUIY,
YTO TIPU COBEPILICHUM IMPECTYIICHUS, IPEIyCMOT-
peHHoro ctatbeit 317 YK P®, ymbicel BAHOBHOTO
HaIlpaBJIieH Ha JIMILIEeHUE IMOTePIIEeBIIeTO XW3HU, a
IIpY TIPUMEHEHUNW YKa3aHHOTO HACWJIWSI OTHOIIIE-
HHE BUHOBHOTO K HACTYIUICHHIO CMEPTH TTOTEPITeB-
IIIETO MOXET OBITh BBIPAXXEHO TOJHKO B (hOpMe He-
OCTOPOXXHOCTH.

Pemas Bompoc o HaIpaBIEHHOCTH YMBIC/IA BU-
HOBHOTO, CYI JOJIKEH MCXOIUTh M3 COBOKYITHOCTH
BCEX OOCTOSITCILCTB COAETHHOTO W YUYMTBHIBATH, B
YaCTHOCTH, CITOCOO ¥ OPYIKME COBEPIICHUS MPECTY-
IUIEHUSI, KOJIMYECTBO, XapaKTep M JIOKaIM3aluIo Te-
JIECHBIX MOBPEXIEHUI (HapuUMep, paHEHUS XKU3-
HEHHO BaXKHBIX OPraHOB YeJOBEKa), a TAKXKe Ipe/-
IIECTBYIOIIee MPECTYIJICHUIO U MOoCienyolee mo-
BelleHVe BUHOBHOTO.

8. Ilpu kBanudUKaUu OPeCTyIJIEHUS IO CTa-
The 317 YK P®D cyny Heo6X0aAUMO YCTAHOBUTD, UYTO
JIesTHUE COBEPILEHO C 1IeJbI0 BOCIIPETITCTBOBAHUS
3aKOHHOM MEeSITeIbHOCTH COTPYAHMKA IIpaBOOXpa-
HUTEJILHOTO OpTaHa MJIM BOCGHHOCIIYXAIIIETO 10 OX-
paHe 0O0l1leCTBEHHOTO MOpsiiKa U 00ecTrieueHUIo 00-
IIECTBEHHOM 6€30TaCHOCTH JTM60 TT0 MOTUBY MECTH
3a TaKylo JesSITeIbHOCTh COTPYIHMKA ITPaBOOXPaHM -
TEJTBHOTO OpraHa WIM BoeHHochyXatmlero. Ilpu
5TOM yKa3aHHas 1IeJTb MOXET 3aKJI0UaThCsI B CTPEM-
JICHUW BUHOBHOTO TIPEKPATUTh WU HE TOIMYCTUTH
OCYILIECTBJICHUE COTPYAHUKOM IMPaBOOXPAHUTEb-
HOTO OpraHa Wjv BOEHHOCTYXXallluM 3aKOHHOM Jes-
TEJbHOCTM IO OXpaHe OOLIECTBEHHOIO MOopsaKa
WK obecrnedyeHuIo 001eCTBEeHHOM 6e301acHOCTH.

9. 3akoHHOI MpPU3HAETCsl TaKasl AesATeJbHOCTD
COTPYAHMKOB MPaBOOXPAHUTEJbHBIX OPraHOB WM
BOEHHOCJIYKAIIIUX 0 OXpaHe OOIIEeCTBEHHOIO IO-
psakKa u obecriedeHuIo O0lleCTBEeHHOM O6e30ImacHo-
CTU, KOTOpasi OCYIIECTBIISIETCS UMU B YCTAHOBJICH-
HOM 3aKOHOM MOpSAKE M B Mpenesiax IperocTaB-
JICHHBIX UM TTOJTHOMOYMIA.

Ecnu mocsraTebCcTBO Ha KU3HB JIMIIA, YKa3aH-
Horo B ctathe 317 YK P®, 6bu10 cBSI3aHO C €r0 3a-
KOHHOU IesATEebHOCTHI0O B KadyeCTBE COTPYIHUKA
MMPaBOOXPAHUTEILHOTO OpTaHa VIIM BOCHHOCTYXKa-
IIEeTo, He OTHOCSIIEHC K oXpaHe OOIIeCTBEHHOTO
nopsiika U obecrieueHuIo o0lIecTBeHHOI Ge3ormac-
HOCTH, TO TaKO€ JCSIHWE MTPU HATUYUU K TOMY OCHO-
BaHUU KBAIMOUILIMPYETCS KaK MPeCcTyIUIeHUe Mpo-
TUB NPABOCYAUST UM MPOTUB JIUYHOCTHU.

ITocsiratebCcTBO Ha XXKU3Hb COTPYAHMKA MpPaBo-
OXpPaHUTEJIBLHOTO OpraHa, BOEHHOCYXalllero WIu
UX OJIM3KUX, COBEPLICHHOE U3 MECTH Ha MOYBE JIUY-
HBIX HEMPUS3HEHHBIX OTHOILUIEHUM, KBATU(DULIMPY-
eTCsl KaK MpPecTyIJIeHUEe TIPOTUB JUYHOCTH.

10. YrosoBHast OTBETCTBEHHOCTD 1O cTaThe 318
YK P® mpenycMoTpeHa 3a TIpUMEHEHUE HACUIIMS
60 yrpo3y ero npuMeHeHus, a mo cratbe 319 YK
P® — 3a nmybmmuyHoe OCKOpOJIeHHWE, eClIU TaKue
JIECTBHST COBEPIAIOTCS B OTHOIIEHUM TIPEACTaBU-
TeJIS BIACTH, TO €CTh TOJDKHOCTHOTO JIUIIA TIPAaBOOX-
PaHUTETBHOTO WJIM KOHTPOJMPYIOIIETO OpraHa, a
TaKKe WHOTO TOJDKHOCTHOTO JIMIIA, HAJeJIEHHOTO B
YCTAaHOBJICHHOM 3aKOHOM TIOPSIIKE pacHopsav-
TEJbHBIMU MOJTHOMOYMSIMU B OTHOLUEHUM JIULI, HE
HaXOASILIMXCS OT HEro B CAY>XKEOHOM 3aBUCUMOCTH,
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JIMOO COBEpIIAIOTCS B OTHOLIEHWMU OJM3KUX TaKMX
JOJDKHOCTHBIX Jiull (cTaThs 318 YK P®).

B cBs3u ¢ aTUM TIpU pelleHuMH BOMpoca O Ha-
JIMYMU B JAEUCTBUSIX OOBUHSIEMOro (MOACYAMMOTIO)
cocTaBa MPECTYIUICHUS, MPEeIyCMOTPEHHOTO CTaTh-
eif 318 YK P® unu crateeit 319 YK P®, cyny He-
00XOMMO BBISICHUTD, SIBJISIETCSI JIU COOTBETCTBYIO-
IOUH COTPYAHUK IIPaBOOXPAHUTEIHLHOTO YUIM KOH-
TPOJUPYIOIIET0 OpraHa IMpeacTaBUTeeM BJIACTU
JIN0O HaJeeHO U B YCTAHOBJIEHHOM 3aKOHOM I10-
psiiKE MHOE NOJDKHOCTHOE JUIO PACIoOpsSAUTENb-
HBIMHU TTOJTHOMOYMSIMU B OTHOIIIEHWH JINII, HE HAXO0-
JSIIIMXCST OT HEro B CIY>KEOHOM 3aBUCUMOCTHU.

11. Cynam nipu kBaaudukanuu AesTHUAS IO CTa-
The 318 mnm mo cratbe 319 YK P® kak coBepieH-
HOTO B OTHONIEHWHM AOJKHOCTHOIO JIMIIa KOHTPO-
JIMPYIOLLEro opraHa WM ero 6JIM3KOro He0OXoauMOo
PYKOBOICTBOBATbCS TMojoxeHusiMu PDenepaabHOToO
3akoHa oT 31 urons 2020 roma Ne 248-D3 “O rocy-
JapCTBEHHOM KOHTpoJie (HaAa30pe) U MyHULIUIIAJIb-
HOM KoHTpoie B Poccuiickoit ®enepauun”, B 4acT-
HOCTU ero crarteit 1, 26, 27, omnpeaensiolux Io-
HSATUS TOCYAAPCTBEHHOTO KOHTPOJIS (Haa3opa), My-
HULIMITAJIBHOTO KOHTPOJIsSI, KOHTPOJBHBIX (HAI30p-
HBIX) OPTaHOB M WX TOJDKHOCTHBIX JIAII.

JOKHOCTHBIMU TUIIAMUA KOHTPOJIMPYIOIIHUX Op-
TaHOB SIBJISIIOTCSI, HampuMeEpP, JOJKHOCTHBIE JuIia
opraHoB PDeneparbHON HAIOTOBOM CITyXObI, Peme-
pajibHOM CJIY>KObI MO 3KOJOTUYECKOMY, TEXHOJIOIM -
YeCcKOMY 1 aTOMHOMY Hanzopy, PemepaabHOM CIyX-
OblI 110 HAA30PY B chepe 3alIUThI MPaB MOTpedUTEekH
U 6jaronojyyus 4yejgoBeka, HaaeJleHHbIE B YCTAaHOB-
JIEHHOM 3aKOHOM ITOpsIIKE MOJTHOMOYMSIMU T10 Opra-
HU3alUU U (UJI1) OCYLIECTBICHUIO YKa3aHHOIO KOH-
Tpossi (Ham3opa) B COOTBETCTBYIOLLIMX cepax mesi-
TEJIbHOCTU B OTHOILIEHUN HEMOABEAOMCTBEHHBIX UM
CyOBEKTOB.

12. Cynam ciegyeT MMeTh B BUAY, UTO IIO CTa-
The 318 mnu cratbe 319 YK P®D mMoxeT ObITh KBaJIN-
(pUIMpoBaHO TONBKO TaKoe IIPECTYITHOE IesHuE,
KOTOpPOE COBEPIIEHO B CBS3U C 3aKOHHBIM MCITOJIHE-
HueM (nmyosmyHoe ockopOseHue 1o cratbe 319 YK
P® — Taxke eciii OHO COBEpIIIEHO B XO/I€ 3aKOHHO-
ro WCIIOJHEHUS) TpeacTaBUTeNeM BJIAaCTU CBOUX
JOJKHOCTHBIX OOSI3aHHOCTEl, Koraa MpeacTaBu-
TeJb BJAACTU OCYIIECTBIISI JOJXKHOCTHbIE OOsI3aH-
HOCTH B YCTaHOBJIEHHOM 3aKOHOM TOPSIIKE U B ITpe-
Jeax MpeaoCTaBAeHHbIX MY MOJHOMOYMIA.

13. Ecau mocsrarebCTBO Ha XKU3Hb COTPYIHUKA
MPaBOOXPAHUTEIBLHOTO OpraHa WM BOEHHOCJYXKa-
1IEro, a paBHO WX OJM3KUX, MPUMEHEHUE HACUIIMS
Jub0 yrposa NMpUMeHEHUs] HACUJIUS B OTHOILLIEHUU
MpeICTaBUTES BJIACTU WU €T0 OJIM3KKUX ObLIM CO-
BEpIICHBI B OTBET HAa SIBHO HE3aKOHHBIE JACHCTBUS
CO CTOPOHBI YKa3aHHBIX COTPYIHUKOB, BOGHHOCIY-
KalllUX WM TIpeACTAaBUTENICH BIIACTH, COIESHHOE
TIpY HAJIMYMU K TOMY OCHOBaHMI MOXeT OBITh KBa-
TUULIPOBAHO KaK TIPECTYIJICHNE MPOTHB JIAY-
HOCTH.

14. ITox HacuMeM, He OTIAaCHBIM TS SKU3HU WITH
3m0poBbsI, BUactu 1 ctatet 318 YK P® ciemyer 1mmo-
HUMaTh MMOOOW WJIM COBEPIICHME WHBIX HaCUIIbCT-
BEHHBIX IEHCTBHH, CBI3aHHBIX C IPUINHEHUEM TTO-
TepreBleMy dusndeckon 6011 J1ubo ¢ orpaHuye-
HUEM ero cBoOOIbl (CBA3bIBAHUE PYK, TPUMEHEHUE



HapYYHMKOB, OCTABJICHUE B 3aKPHITOM IMOMEILIEHUU
U IIp.), HE TIOBJIEKIINX MPUYMHEHUST Bpeaa 3I0po-
BbIO MOTEPIEBIIETO, a MO YTPO30il NMPUMEHEHUS
HACUJINSI — BBICKA3BIBAaHMSI WJIM WHBIE NENCTBUS
JIN1IA, CBUACTEILCTBYIOIINE O €r0 HaMEPEHUU TIPU-
MEHUTb K IOoTeprneBlIeMy Jtoboe (pusnyeckoe Ha-
cuiuve, Korja Takasl yrpo3a BOCHpUHMMaiach IoO-
TepIIeBIINM KaK peajibHas.

IMon HacwiImeM, OIMACHBIM TS XXU3HU WIH 3710-
poBbst (4actb 2 crtatbu 318 YK P®), mornumaer-
Csl TAaKO€ HaCUJIME, KOTOPOE TOBJIEKIIO TPUUMHEHUE
TSKKOTO WJIW CpeIHe! TsSKeCTH Bpeaa 3I0POBEIO TO-
TEpIIeBIIEro, a paBHO MPUYMHEHHUE JIETKOro Bpeaa
€ro 3/I0pOBbIO, BbI3BABLIETO KPAaTKOBPEMEHHOE pac-
CTPOICTBO 3M0POBbS UM HE3HAYUTEIbHYIO CTOHKYIO
yTpaTy O0Ileil TpyaIoCHOCOOHOCTH.

ITo yactu 2 cratbu 318 YK P® Takxe kBaaudu-
LIUpYeTCs MPUMEHEHUE B OTHOILIEHUHM TIPeCTaBUTE -
JIST BJACTU WJIM €r0o OJIM3KOro HAaCHJIMSI, OTIaCHOTO
IS )KM3HU WJIN 3I0POBbs, KOTOPOE XOTs U HE TIpU-
YUHUJIO BPEXl 3M0POBbIO IMOTEPIIEBIIEro, OJHAKO B
MOMEHT IPUMEHEHHs CO3JaBaJI0 peaJbHYIO OItac-
HOCTB JUISI €T0 KU3HU WJIN 300POBbSI.

15. TlpuMeHeHUe HacWIus, B pe3yjbTaTe KOTO-
poro MmpeAcTaBUTENIO BJIACTU WM €ro OJUM3KOMY
YMBIIIUICHHO TIPUYWHEH JIETKUH WIW CpeaHEe Ts-
JKECTH Bpell 3J0POBbIO, OXBaThIBaeTCsI COCTaBOM
MpeCTyIJIeHUsI, MPeAYCMOTPEHHOTO YacThbio 2 CTa-
meU 318 YK P®, 1 mOMOJTHUTEILHON KBaIM(pUKa-
uu 1o ctathsM 115 i 112 YK P®D He TpeOyer.

B cnyyasx, korna B OTHOLIEHUU MOTEPIIEBLIETO
MPUMEHSIETCSI HACUJIbCTBEHHOE OrpaHUYeHUE CBO-
00/bl, BOMPOC O KBaATUGUKALIMKU JAESIHUS 1O yac-
™ 1 unm 2 crtathu 318 YK P® nomxeH pewratbest ¢
y4eTOM XapaKTepa 1 CTEIEHU OMaCHOCTU ITUX e -
CTBU IJIS1 XKM3HU WJIM 3IO0POBBSI, a TAKKe MOCTe -
CTBUi1, KOTOpble HACTYIMUJIU WJIM MOTJIM HACTY-
MMUTh.

16. Eciu mocsATraTenbCTBO Ha KU3Hb COTPYIHUKA
MMPaBOOXPAaHUTEILHOTO OpraHa WJIM ero OJU3KHUX
COBEPIIIEHO B CBSI3M C pACCMOTPEHHEM I MU Ma-
TepuajoB B Cyle, MPOU3BOJICTBOM IpeaBapUTEb-
HOTO pacciieioBaHUsl JMOO UCTMOIHEHUEM MpPUro-
BOpa, pellieHus CyJa WIM UHOTO cyneOHOro akTa B
IeJIIX BOCIPETITCTBOBAHUS 3aKOHHOMN esSITeNThb-
HOCTU JaHHOTO COTPYAHVKA WU U3 MECTH 32 TaKylo
NeSITeIbHOCTh, NesIHUE KBaJludULMpPYETCs MO CTa-
Tbe 295 YK PO.

17. IlpectymieHue, MpeayCMOTPEHHOE CTaTbei
319 YK P®, cocTouT B myOJMIHOM YHIDKEHUHN YECTH
1 JOCTOMHCTBA MpeaCTaBUTE s BJIacTH, 3aTparuBaro-
IIEM ero JUYHOCTHBIC 1 (UIu) MpodeccruoHaIbHbIE
(cnyxeOHBIC) KauecTBa, COBEPILICHHOM IIPpU UCIOJ-
HEHUM WIN B CBI3M C UCIIOJHEHHEM ITOTEPIEBIINM
CBOMX JIOJDKHOCTHBIX 00SI3aHHOCTEH M BBIpaXXeHHOM
B HENPWIMYHOI WIM B MHON (popMe, YHMXKaIOIIEH
YeCTh M JTOCTOMHCTBO TTOTEPIIEBIIETO.

Takoe ockopOjieHHWE MOXET OBbITb COBEPLIEHO
ITOCPEICTBOM ITyOJIMIHOTO BHICKA3BIBAHUS B aIpec
MOTEPIEBILIETO pPYraTejJbCcTB JUMOO pa3MelleHUs
VHIDKAIOUINX TTOTEPIIeBIIEro CBeISHW B CpeiCTBaX
MaccoBoii mHdopMmauum uan B cetu “UnHtepHeT”
0e3 orpaHWYEHHUsS IOCTyIla K COOTBETCTBYIOIIUM
CBEIEHUSAM JIPYTUX JIMII, & PABHO MHBIX MTyOIMUHBIX
NeCTBUI, YHUXKAIOIIUX YEeCTh U JOCTOMHCTBO MO-

TeprneBlIero (Hampumep, cpbiBaHUe (POPMEHHOTrO
TOJIOBHOTO yOOpa MJIM TOrOH), MPU YCJIOBUU, UTO
OHU He NMPUYMHWIM (PU3UYeCcKylo 00jb 1100 Bpen
€ro 3J0POBbIO.

18. O6paTuth BHUMAHKE CYIOB Ha TO, UTO O0SI-
3aTeJIbHBIM YCJIOBUEM YTOJIOBHOM OTBETCTBEHHOCTU
3a OCKOPOJICHHE TIPEICTABUTES BIACTH TIPU UCITON -
HEHUM MM CBOUX JOJDKHOCTHBIX OOsSI3aHHOCTEM
WIN B CBSI3W C UX UCTIOJIHEHUEM SIBJISIETCS TTyOIny-
HBI XapaKTep COOTBETCTBYIOLIUX MPOTHUBOIPABHBIX
neiictBuii. Bormpoc o IyO0IMYHOCTH OCKOPOUTEIIb-
HBIX IEMCTBUM JOJIKEH pa3pellaThCs CydaMU C yue-
TOM MECTa, CIiocoba, 00CTaHOBKU U APYTUX 00CTOSI-
TeJIbCTB Aejia (HampuMep, BbICKa3blBAHNE UM MHOE
BbIpaxkeHUe OCKOpPOJIEeHUSI B MPUCYTCTBUM MOTEP-
neBlIero u (Win) Apyrux JIoAei, B TOM Yucie B 00-
LLIECTBEHHBIX MECTaX, B X0Je MPOBEIeHUS MaCCOBBIX
MEPOIPUSITUIL, pa3MellieHUe OCKOPOUTEIbHBIX CBE-
JI€HUI B CpeacTBaX MacCOBOM MH(pOpMALIUU, B CETU
“MHuTepHeT” Ha caiitax, (popymax ujiu B Ojorax, oT-
KPBITBIX JJIs1 IIIMPOKOTO Kpyra JIUI, MaccoBasl pac-
ChLJIKA 3JIEKTPOHHBIX COOOILIEHUIA).

19. B ciyuyasx, xorga OefCTBHUSI, COCTOSILIME B
MMpUMEHEHUN HACWJIMS, Yrpo3e yOMHCTBOM WU
MPUYMHEHUHN Bpeaa 310POBbIO0 B OTHOLIEHUY TIPe-
CTaBUTEJISI BIACTU WK ero OJIM3KKUX, a paBHO B My0-
JIMYHOM OCKOPOJIEHUU NPeACTaBUTENS BIACTU, OCY-
1LIECTBJIEHBI B CBSI3U C BHINIOJTHEHUEM UM JOJIKHOCT-
HBIX 00sI3aHHOCTEM, KacalollMXCs y4acTusl B pac-
CMOTPEHUH JIeJ1 UJIM MaTepUuajoB B Cyje, TPOU3BO/I-
CTBa IpeJBapUTEIbLHOTO paccieaoBaHusl JubO UC-
MOJTHEHUSI TIPUTOBOpa, PelLIeHUs cyda WU WHOTO
CcylleOHOro aKkTa, COAeSIHHOE MPU3HACTCS MPECTyI-
JIEHUEM, TIPeIyCMOTPEHHBIM cTaTbeir 296 miu 297
YK P®.

I[IpuMeHeHMne HACUIIUSA, HE OITACHOTO WJIM OIlac-
HOTO JJISI )KU3HU WU 3I0POBbS, TUO0 yrpo3a IMpu-
MEHEHUSI HACWIusl, COBEPILIEHHbIE B OTHOILLIECHUU
COTPYIHUKA MeCTa JUIIEHUS CBOOOIbI WJIM MeCTa
COJEepKaHUS TIOJ, CTpaXeil B CBSI3U C OCYIIECTBIIC-
HUEM UM CIIy>Xe0HOM AesTeIbHOCTH JIMOO ero OJIn3-
KMX, TIPpU HaJUYUMU COOTBETCTBYIOLLIUMX OCHOBAHUM
clienyeT KBaMu(UIIMPOBaTh 10 YacTu 2 WiIM 3 cTa-
T6M 321 YK PO.

20. IlyommuHoe ocKOpOJeHHWEe NpeacTaBUTENS
BJIACTU, COBEPILIEHHOE BO BpeMsI UJIM TTOCJIe TPUMe-
HEHUSI B OTHOLUIEHWU NAaHHOIO JMIa HACUIUSI WU
YIpo3bl IPUMEHEHUST HAaCUJIUs, KBaaTuduIupyercs
MO0 COBOKYITHOCTHM NpPEeCTYIUIEHUI, TPeayCMOTPEH-
HBIX yacThio 1 mim 2 cratbu 318 YK P®D u craTh-
eir 319 YK PO.

21. C yuyeToM TOro, YTO IMPEeCTYIUICHUs, Mpeay-
cMoTpeHHbIe cTaThamu 317, 318, 319 YK P®D, moryr
0 BpeMEHU He COBMAJAaTh COOTBETCTBEHHO C OCY-
LLIECTBJICHUEM COTPYAHUKOM ITPABOOXPAHUTENIHLHO-
ro opraHa Wid BOEHHOCJYXAlllUM 3aKOHHOW Jesi-
TEJIbHOCTHU II0 OXpaHe OOIIEeCTBEHHOIO MOpsAKa U
obOecrieyeHNI0 OOIIECTBEHHOI 0e301macHOCTH, a
pPaBHO C BBIMOJHEHUEM TIPEACTaBUTENEM BJIACTU
CBOMX JIOJDKHOCTHBIX O0SI3aHHOCTEM, CYIbl JOJIXKHbI
B KaXX/IOM cJly4yae BBISICHSITh LIeJId U MOTUBBI COfE-
SIHHOTO, TILATEJIbHO MPOBEPSITh, UMEETCS JIU CBSI3b
MEXIY OCYILECTBJISIEMON JaHHBIMU MOTEPIEBIIMMU
JeSITeIbHOCTbIO JIMOO WCITOJHEHWEeM MMM yKa3aH-
HbIX 00SI3aHHOCTEM U COBEPIIIEHHBIM B OTHOILIEHUU
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ux gaesHueM. {aHHOe OOCTOSITENILCTBO B paBHOM
CTeMEeHM JOJKHO YUYUTHIBATHCS U B CIyYasiX MPUBJIe-
YeHUsI K YroJJOBHOM OTBETCTBEHHOCTM 3a IMOCsTa-
TEJbCTBO HAa XM3Hb OJM3KUX COTPYIHUKA ITPABOOX-
pPaHUTEJbHOIO OpraHa WIM BOEHHOCIYyXallero, a
TaKkKe 3a MPUMEHEHME HACUJIUS WU yrpo3y ero
MPUMEHEHUs] B OTHOIIEHUM OJIM3KUX MPeICTaBUTE -
JISl BJIACTH.

22. OTBETCTBEHHOCTb 3a MIPECTYILICHUS, IIPEAY-
cMmoTpeHHbIe crathsiMu 317, 318, 319 YK P®D, na-
CTyHaeT IpPU YCJIOBUM, €CJIM YMBICJIOM JIMIIA OX-
BaThIBAJOCh COBEPLIEHUWE UM IOCITaTeJIbCTBa Ha
JKU3Hb, 3J0POBbE WJIU NOCTOMHCTBO COTPYIHMUKA
MPaBOOXPAaHUTEILHOTO OpraHa, BOEHHOCTYXKaIlero
WK TIpEeACTaBUTENsl BJacTU JIMOO OJM3KOro UM
JIMA B CBSI3U C OCYILIECTBISIEMON 3TUM COTPYAHU-
KOM MPaBOOXPaHUTEILHOTO OpraHa, BOEHHOCTyXa-
IIUM WU MPeIcTaBUTEIEM BIACTU CIYKEOHOM nes-
TeJbHOCTBIO.

IIpu sTOM cleayeT UCXOOUTh U3 COBOKYITHOCTH
00CTOSITEIbCTB, TOATBEPXKIAIOIINX OCBEIOMJICH-
HOCTb JIM1IA O TOM, YTO IOTEPIIEeBIINI SIBISETCS CO-
TPYAHUKOM IPaBOOXPAHUTEJbHOTO OpraHa, BOEH-
HOCJIy>KaIllUM, MpeacTaBUTEIeM BIaCTU WK OJIU3-
KUM UM JIMLIOM (HalpuMep, HaJIuuMe y COTPYyIHUKA,
BOEHHOCJIYKAIllero, MpeacTaBUTesiss BiaacTu ¢op-
MEHHON OleXIbl, UCIIOIb30BAaHUE UM CITeLIaIbHO-
ro TpaHCIOpTa, MpeabsIBICHUE CIYKEOHOIro ymao-
CTOBEpEHUS), a B clyyae MPUBJIEYEHUs K OTBETCT-
BeHHOcTH 110 cTaThe 317 YK P® — Takxke o TOM,
YTO MOTEPNEBIIMM WIU OJIU3KUM €MY JIMILIOM OCY-
IIECTBIISIETCS NeSITEIbHOCTh MO OXpaHe O0IIeCTBEH -
HOTO MopsiaKa M o0ecrneyeHUIo OOIleCTBEHHOM
0€30I1acHOCTH.

23. CynaM clienyeT YYUThIBaTh, UTO Ha OTIE/b-
Hble KaTerOpUU COTPYAHMKOB IPaBOOXPAHUTENb-
HBIX OPTaHOB 3aKOHOM MOTYT ObITh BO3JIOXKEHBI UC-
KJIIOUUTEJIbHbBIE TI0 CBOEMY OObEMY U XapaKTepy
00513aHHOCTH 10 3alUTE XKU3HU U 300POBbS Ipaxk-
JlaH, TIPOTMBOJEUCTBUIO MPECTYIMHOCTU U OXpaHe
00IIECTBEHHOTO Mopsiaka (HampuMmep, Ha COTPYI-
HUKOB TMOJHMIIMM HE3aBUCUMO OT 3aMellaeMoi
WMU JOKHOCTU, MeCTa HaXOXACHUS W BpeMEHU
CYTOK B CiydyasiX, YKa3aHHBIX B IYHKTe 2 4acTu 2
cratbu 27 @enepa’lbHOro 3akoHa oT 7 ¢eBpas
2011 roga Ne 3-®3 “O monuuuu”), B CBI3U C UYeEM
OTBETCTBEHHOCTb 1o cTtatbe 317, 318 wiu 319 YK
P® 3a nocsrarenbcTBO Ha TAKOr0 COTPYAHUKA WU
ero OJIM3KMX HAcTyIlaeT B TOM YMCJE U B clyda-
SIX OCYILIECTBJICHUSI UM 3aKOHHOM AeSITeIbHOCTH T10
OoXpaHe OO0IIEeCTBEHHOIo Mopsiika M obecleyeHUuIo
0011IeCTBEHHOI 0€30MacHOCTH BO BHECIYXEOHOE
BpeMsl, HallpuMep, KOraa OH I0 CBOe€ MHUILIMATU -
Be J110OO IO MpochOe rpaxkaaH MPUHSIT 3aKOHHbIE
Mephl K TNpPeaoTBpallleHUI0 HapylleHUs] OOILecT-
BEHHOI'0 IOpSAKA WJIM IMPEeceYyeHUI0 MpecTyruie-
30758

24. Ilo cratee 317, 318 wiu 319 YK P® kak
OIHO TMpeCTyIUIEHUEe clieayeT KBaIu(UIIMpOBaTh
COBEpIIEHNE COOTBETCTBYIOIIUX MPOTUBOMPABHBIX
NECTBUI B OTHOILIEHUM OJHOTO, ABYX WJIM Oojee
MOTePIEBIINX, YKa3aHHBIX B JaHHBIX CTaTbsIX, €CJIU
TaKkMe JEeMCTBMSI OCYIIECTBIEHBl OMIHOBPEMEHHO
JIMO0 ¢ HE3HAUMTEJbHBIM Pa3pbIBOM BO BPEMEHH,
HO OXBaThIBAJIMCh €IMHBIM YMbBICJIOM JIMLIA, U TIPU
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9TOM HM 32 OIHO U3 JaHHBIX IEHCTBUI OHO paHee He
OBLIIO OCYXIEHO.

25. Tlpu HazHaAyeHUM HaKa3zaHWS 3a JEsHMUS,
peaycMoTpeHHbIe cTathsaMu 317, 318, 319 YK PO,
cyIaM HeoOXOIMMO YIUTBIBATh XapaKTep U CTEIIeHb
OOIIIECTBEHHOU OITACHOCTH TIPECTYIUICHUS W JINY-
HOCTb BUHOBHOTO, BKJIIOUasi 0OCTOSITEILCTBA, CMSIT-
yalolliue M OoTsSryamlive HakazaHue, BIUSHUE Ha-
3HAYEHHOTO HaKa3aHMsl Ha UCIIPaBIEHUE OCYXKIEH-
HOTO M Ha YCJIOBUS KU3HU €TO CEMBU, YHCIIO TTOTEP-
MEeBIINX, TSIXKECTh MpUYMHEHHOTOo MM Bpema. Ilo
JeaM O TIPECTYIUICHUSIX, PeTyCMOTPEHHBIX CTaTh-
eit 317 YK P®, takxe cneayeT NpMHUMATh BO BHU-
MaHMe CTeNeHb 3aBEPLIEHHOCTU YMbICJIa BUHOBHO-
ro, HampaBJIeHHOTO Ha JMIIEHWE ITOTepIIeBIIEero
XKW3HU, TIPUYUHEI, IO KOTOPBIM ITOCATAaTeILCTBO Ha
€ro XXU3Hb He ObLIO MTOBEAEHO IO KOHIIA.

Hcxons u3 monoxenuit yactu 2 ctath 63 YK
P® o6crogTenbcTBa, OTHOCAIIMECS K IpU3HAKaM
MOpeCcTyIIEHU, MPeayCMOTPeHHBIX cTaTbsMu 317,
318, 319 YK P®, He MOryT OBITh TOBTOPHO Y4YTe-
HBI ITIpY Ha3HAaYeHWM HaKa3aHus. HampuMmep, B ciy-
Yyae MocsATaTeJIbCTBAa Ha XM3Hb COTPYTHMKA IIpa-
BOOXPAHMUTEJIIFHOTO OpTaHa, KBAIM(MUIIMPOBAHHOTO
no cratbe 317 YK P®D, cyn He BnpaBe paccMarpu-
BaTh HACTYIUICHUE TSIXKKUX TMOCJIEICTBUI B PE3Yib-
TaTe COBEPLIEHUSI MpPEeCTyIieHUs (CMepTh IMOTep-
MEBIIEro YUTM MTOTEPIIeBIINX) B Ka4eCTBE OTATIAIO-
11IeTO0 HakKa3aHWe OOCTOSATEIbCTBA, MPEAYCMOTPEH-
HOTo NyHKTOM “6” yactu 1 ctateu 63 YK PO,

ITockonbKy MpecTyIIeHUsI, TpeayCMOTPEHHBIE
crarbsimMu 317, 318, 319 YK P®, coBepiaroTcs B OT-
HOIIIEHUX COTPYIHUKA IPaBOOXPAHUTEIbHOIO Op-
raHa, BOEHHOCJYXalllero, MpeACTaBUTENsT BIACTU
WM €T0 OJIM3KUX B CBSI3U C OCYIIECTBICHUEM 3TUM
JINIIOM CIIYXKeOHOM MesITeTbHOCTH, TP Ha3HAYeHU N
HaKa3aHMS JaHHOE OOCTOSITENIbCTBO HE MOXET IO0-
BTOPHO NPU3HABATHCS OTATYAIOIIMM Ha OCHOBAaHUM
nyHkTa “X” yacti 1 cratem 63 YK PO.

B cnydasix Ha3zHaueHUs1 HaKa3aHUSI B BUIE JIU-
LIeHUS] CBOOOMBI MYXXKUMHAM, OCYXICHHBIM 3a CO-
BepIIeHUEe MPECTYIUIEHUS], MPEIyCMOTPEHHOIO CTa-
Theit 317 YK P®, cynam ciemyeT pyKOBOJACTBOBATh-
¢ nonoxeHusamu yactu 21 crateu 58 YK PD, mipe-
JycMaTpUBAIOIIMMM OTOBIBAHME YaCTH CPOKa 3TOTO
Haka3aHUs B TIOPbME.

26. B cBsI3M C NPUHSITHEM HACTOSIIIETO ITOCTa-
HOBJICHMSI TIPU3HATH HE NEUCTBYIOIIMM Ha TeppU-
topun Poccwuiickoit Pemepanui MOCTaHOBJICHHE
ITnenyma BepxoBHoro Cyma CCCP ot 22 ceHTs0ps
1989 roga Ne 9 “O nmpuMeHEeHUU CyJaMu 3aKOHOAA-
TeJbCTBA 00 OTBETCTBEHHOCTM 3a MOCSTaTeJbCTBa
Ha XW3Hb, 310POBbE U JTOCTOMHCTBO PaOOTHUKOB
MUWJIWIINA, HApOTHBIX APYKUHHUKOB, a TAKXKE BOCH-
HOCJIYXAIIX B CBSI3M C BBEITIOJITHEHUEM UMM 00sI3aH-
HOCTE 10 oXpaHe OO0IIEeCTBEHHOro IMmopsaKa”.

Ilpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepayuu

B.M. JEFEJEB

Cexpemaps Ilrenyma,

cyobss Bepxosnozo Cyoda Poccuiickoi @edepayuu
B.B. MOMOTOB



ITOCTAHOBJIEHUE Ne 15
INIEHYMA BEPXOBHOTI'O CYJIA POCCUUCKOU PEJEPALINN

om 1 urons 2023 a.

O HeKOoTOpBIX BOMPOCAX NMPUHATHSA CYIaMH Mep Mo 00ecrneYeHnIo MCKa,
o0ecrnevYnTeIbHBIX MeP M Mep NpeABAPUTENbHON 3aIUTHI

B uensix enamHoOOpa3HOro NMpUMEHEHMS TTOJI0Xe-
HUI TIPOIIECCYaATbHOTO 3aKOHOMATENIHCTBA, PETyIIN-
PYIOIINX BOMIPOCH TIPUHSATHS CyIaMH OOIIeil 1opuc-
MUKW ¥ apOUTPakKHBIMU CyTaMH Mep 10 obecriede-
HUIO MCKa, O0ECTICUNTETHLHBIX Mep W Mep TIpeaBapu-
tesbHOM 3ammThl, Ilnenym BepxoBHoro Cyma Poc-
cuiickoit Penepan, pyKOBOACTBYSICH cTaTheit 126
Konctutymn Poccuiickoir @eaepalinyi, CTaTbIMH 2
n 5 @enepasbHOTO KOHCTUTYLMOHHOTO 3aKOHa OT
5 deBpans 2014 roma Ne 3-DK3 “O Bepxosrowm Cyme
Poccniickoit denepanmn”, TOCTAHOBISET OaTh
CIIeAyroIIne pa3bsICHEHUS.

Oo0mue noJioKeHus

1. Mepsbl o ob0ecrieyeHuIo UCKa, 00eCIeYnTeNb-
HbIe MEPBI, MEPBI IIPEIBAPUTEIBHOM 3aIUTHI (Hajee
Takke — oOecIeYuTe/IbHble MEPhl) MPUHUMAIOTCS
CyIOM B LIeJISIX MPEIOTBPAILCHUS] HAPYIIEHMS TIpaB,
CBOOOI M 3aKOHHBIX MHTEPECOB 3asIBUTENIST WIIM He-
OIpeeIEHHOTO KpyTa JIII, CHYDKeHWSI HeTaTUBHOTO
BO3ACUCTBUS OONMYILICHHBIX HAPYILUCHWH, CO3MaHUS
YCIIOBMI ISl HAIJIEXKAIIIeTO MCTIOJHEHUS CyIeOHOTo
akTa (rnaBa 13 I'paxxmaHCcKOro nmpoueccyajibHOIo Ko-
nekca Poccuiickoii @eaepaunu, riaaBa 8 ApouTpax-
HOTO TIpoleccyaibHOTO Komekca Poccutickoit Mene-
pauuu, riaBa 7 Komekca amMUHUCTPAaTUBHOTO CYIO-
npousBoacTBa Poccuiickoit Menepaunn).

2. Bunbl 1 NOpSiAOK NMPUHSATHS 00eCTIEYUTENbHbIX
Mep YCTaHOBJIEHbI MOJIOKeHUSIMU TaBbl 13 I'pax-
JIaHCKOTO TIpolieccyabHOTO Kojaekca Poccuiickoit
®enepanuu (manee — I'TIK P®D), rnaBer 8§ Apout-
paXXHOTO TIpoliecCcyalbHOro Koaekca Poccuiickoit
®enepanun (manee — AIIK P®), rmaBer 7 Komekca
aIMUHUCTPATUBHOTO CYIOIpOM3BOACTBa Poccwmii-
ckoii Peaepaunu (nanee — KAC PD).

OO6ecrieunTeIbHbIE MEPbl M OCOOEHHOCTU UX MTPU-
HATUS TIPW PACCMOTPEHUM OTHETbHBIX KaTeropuii
CITOPOB YCTAaHABIMBAIOTCSI TaKKe WHBIMU ITTOJIOXKE-
HUSMU TIPOILIECCYaTbHOTO 3aKOHOMATeIbCTBA (Ha-
npuMep, yacteio 6! crateu 152, crarbeii 24413 TTIK
P®, yacteio 3 cratem 199, cratseii 2256 ATTIK P®d),
Ipyrux ¢eaepalbHBIX 3aKOHOB (HampuMmep, ITyHK-
TOM 3 cTaThM 65, myHKTOM 2 cTaThl 66, cratbeii 108
Cemeiinoro komekca Poccwuiickoit denepanmu (ma-
nee — CK P®), mrasoit XXIII Koxgekca Toprosoro
MoperuiaBanug Poccuiickoit Denepanu, cratbeil 46
®enepanpHOTO 3aKoHaA OT 26 okTssops 2002 roma
Ne 127-®D3 “O HecoCTOSTeIBHOCTH (0AHKPOTCTBE)”
(mamee — 3akoH 0 OaHKPOTCTBE), cTaTheil 11 MDene-
pajbHOTrO 3aKoHa ot 25 mong 2002 roga Ne 114-D3
“O NpOTUBOJAEHCTBUU BKCTPEMUCTCKOUN esITeTbHO-
CTU”), MeXAYHApOOHBIX JIoroBopoB Poccuiickoit
®enepanum (HarrpuMmep, MeXIyHaApOIHOW KOHBEH-
e 00 yHubuKauMu HEKOTOPBIX MpaBWJI, Kacaro-
mMxcs apecta Mopckux cynoB oT 10 mas 1952 roma
(manee — KoHBeHLMsT 006 apecTe MOPCKUX CYIOB).

3-BBC Ne 8

3. B rpaxmaHCcKOM M apOMTPaKHOM CYIOIPOU3-
BOACTBE 00eCIeunTeIbHbIe MEPhl MTPUHUMAIOTCS T10
3aBJICHUIO JINII, YYACTBYIOIINX B JIejie, a B CIIydasXx,
MpeayCMOTPEHHbBIX 3aKOHOM, W MHBIX JIulI (4acTtu 1, 3
cratbn 139 I'TIK P®, yacte 1 crateu 90 AIIK P®D).

K yucny nun, ydyactBylolMX B Jiejie, KOTOpbIe
BIIpaBe OOpPATUTBCS C 3asBICHUEM, XOIAaTaliCTBOM
(manee — 3asiBJIeHHME) O MPUHSTUU OOECIeUUTEb-
HBIX Mep, OTHOCATCSI CTOPOHEI, 3asIBUTENIA U 3aMHTE-
pecoBaHHbIE JIMLIA, TPETHU JIUIIA.

K Takum nuiam Takxke OTHOCSTCS: IPOKYpOD,
OpTaHbBI MyOJIMYHON BIIACTH, OPTAaHU3AIINH, TPaKIa-
He, 00paTUBIIMECs B CY/ B 3allIATY ITpaB M 3aKOHHBIX
MHTEPECOB IPYIMX JIML, MyOJWUYHBIX MUHTEPECOB B
CIyJasiX, MPeIyCMOTPEHHBIX IPOIECCYaTbHBIM 3a-
KOHoJaTeabcTBOM (YacTh 1 cratbu 45, yacth 1 cra-
1 46 I'TIK P®, vacts 1 cratbu 52, gactu 1 n 2 cra-
TeM 53, yacTh 1 crateu 531 AIIK P®). Eciu ykasaH-
HBbIe OpraHbl, OpraHU3allly, TpaXkaaHe 00paIaloTCs
B 3aIIUTY IIPaB ¥ 3aKOHHBIX MHTEPECOB KOHKPETHOTO
JIMIa, CyAd YYUThIBaeT MHEHUE ITOro jJuua (MCTIia,
3asIBUTEIIST) TIO BOIIPOCY MPHUHSTHS 00eCTICUNTENb-
HBIX Mep.

Ilon MHBIMU JTUIIAMU, KOTOPhIE B IpakaaHCKOM
W apOUTpakHOM CYIOIIPOU3BOACTBE BITpaBe 0Opa-
1IAThCS C 3asIBJIECHUEM O TIPUHSATUM Mep Io obecrie-
YEHUIO MCKa, O0ECIeUUTEIbHbIX MEpP, TTOHUMAIOTCS
B TOM YHCJIe JINIa, 0Opallalolmecst ¢ 3assBICHUEeM
O TPUHSITUM TIPEABAPUTENbHBIX 00eCHeUUTEIbHBIX
Mep (cratbs 1441 TTIK P®, crates 99 AIIK P®D),
CTOpOHA TPEeTEeMCKOro paszoupaTebCcTBa, oOpallam-
1Iasics ¢ 3asiBIICHUEM O TIPUHATUM 00eCTICINTETbHBIX
Mep cynoM (dacthb 3 ctateu 139 T'TIK P®, yacTs 3
cratbu 90 AITIK P®).

[Tpu paccMoTpeHuM aeja 0 GAHKPOTCTBE C 3asiB-
JieHreM o0 obecrieueHM TpeOOBaHUI KPeIUTOPOB U
MHTEPECOB NOJDKHMKA MOTYT OOpaTUTLCS 3asiBUTENb
Y WHBIE JIWIA, YIACTBYIOIINE B [ejie 0 OAHKPOTCTBE
(dactb 1 crateu 34, yacth 1 ctaThu 46 3akoHa 0 OaH-
KpPOTCTBE).

B agMUHUCTpPaTUBHOM CYIOITPOM3BOACTBE MEPHI
MpeaBapUTEILHON 3aIUTH TPUHUMAIOTCS 110 3asIB-
JIEHUIO aAMUHUCTPATUBHOIO MCTIIA, JUlla, OOpaTUB-
LIIETOCs B CyJ B 3allIUTY TIpaB APYTUX JIUII WJIM HEOITI-
peneneHHoro kpyra auu (dactb 1 ctateu 85 KAC
P®). Mepbl npenBapUTEIbHOM 3aIIATHI, O TIPUHSI-
TUUA KOTOPBIX MTPOCUT JIMLIO, OOpATHBILIEECS B CYL B
3aUIUTY MpaB APYTUX JMIL, MyOJIMYHBIX UHTEPECOB,
MOTYT OBITb TIPUHSTHI CYIOM HE3aBUCHUMO OT TIOI-
JEPXKKM COOTBETCTBYIOLIErO 3asiBJIEHUsI alMUHMCT-
patuBHBIM ucTOM (cTathil 39, 40 KAC PD).

B ciydasx, TIpemyCMOTpEHHBIX 3aKOHOM, CYII
BIIpaBe MPUHSITH 00eCTeuynTebHbIE MEphI M0 CBOEi
MHULMATUBE (HAalIpuMep, 4acTh 4 cratbu 2653, cra-
Tbs 306 KAC PD).

4. B apOuTpaxkHOM U aIMUHUCTPATUBHOM CYIIO-
MPOM3BOACTBE IPEACTaBUTE/b BIpaBe IOAaBaTh B
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Cyl 3asiBJICHME O TIPUHSITUM 00€eCIIeUUTEeIbHbIX Mep,
Mep IpeaBapUTEJbHOM 3allluThl, €CJIM COOTBETCT-
ByIOIIIEE TTOJTHOMOYME CIIeIIMaIbHO OTOBOPEHO B JI0-
BEpEHHOCTH WJIM B UTHOM JOKYMEHTE, TTOATBEPKIAI0-
1eM ero nojaHomMouus (dactb 2 cratbu 62 AIIK PO,
yacTh 5 ctaThy 54, myHKT 2 yactu 2 crath 56 KAC
POD).

B apOuTtpaxkHOM Cyn0npoOU3BOACTBE, €CJIU MOJTHO-
MOYME Ha TOAICAHNE 3asIBJICHHUS O TIPUHSITUI 00ec-
MTEYNTEIIEHBIX MEP OTOBOPEHO, TIPEICTABUTENNh TAKKE
BIIpaBe MojaTh 3asiBJieHUue 00 OTMEHE WM O 3aMeHe
00eCTeuynTeIBHBIX Mep, O TIPUHATHY TTpeaBapUTEITh-
HBIX 00eCIeUnTeTBbHBIX Mep (JacTh 2 cTatbu 62 ATTK
PD).

HeszaBucumMo OT OTCYTCTBUSI B JOBEPEHHOCTHU
MpeACTaBUTENS 110 AAMUHUCTPATUBHOMY JIeJly yKas3a-
HUI Ha MOJTHOMOYMS, Kacalolyecs rnogadyu 3asiBiie-
HUI 10 BOIIpOCAM, CBSI3AHHBIM C MPUHSITUEM Mep
MpEeABAPUTETHHOMN 3aIUTHI IO AAIMUHUCTPATUBHOMY
WCKY, TIPEACTaBUTEb BIIPABE MPOCUTH CYIl 00 OTMEHE
WM O 3aMEHE TaKuX Mep.

B rpaxxmaHcKoM CymIOIpPOM3BOACTBE IPENCTaBU-
TeJIb BIIpaBe MoAaBaTh 3asiBICHUS O TIPUHSITHH, 00 OT-
MEHE WM O 3aMEHE MEp MO OOECMEYEHUI0 UCKa, O
MIPUHATUN TIPeIBAPUTEIEHBIX 00eCIICUNTETLHBIX MEp
P OTCYTCTBUM COOTBETCTBYIOIIETO YKa3aHMS B JIO-
BepeHHOCTH (cTaThs 54 ['TIK PD).

5. OGecrneuuTebHbIe MEPbl MOTYT ObITh TPUHSITHI
B TIEpHOA TIPUOCTAHOBIICHHS TTPOM3BOACTBA TI0 JIETy
(gactb 2 cratem 139 I'TIK P®, yactp 2 crateu 90 ATIK
P®, gacte 1 cratent 85 KAC PD).

PaccmotpeHue 3asBiaeHus o BOIpocaM, CBsI3aH-
HbIM C TPUHSITUEM OOECIEeUUTEbHBIX Mep, B TOM
yycae 06 oTMeHe 00ecreyuTeIbHbIX MEp, O 3aMeHe
OIHOM 00eCIeYnTeILHOM MEPHBI Ipyroi, 00 ucTpedo-
BaHUM BCTPEYHOIO OOECTeUeHMsI, MOCTYIUBIIETO B
Mepro TIPUOCTAHOBIIEHHST TTPOM3BOACTBA IO LIy,
OCYIIECTBJISIETCS O€3 €ro BO30OHOBJICHUSI, 10 TIPaBU-
J1aM, mpemxycMoTpeHHBIM TiaBoit 13 I'TIK PO, ria-
Boit 8 AIIK P®, rnasoit 7 KAC P®, eciin uHoe He
MPeIYCMOTPEHO ITPOLIECCYaIbHBIM 3aKOHOAATEIbCT-
BOM, HaIllpuMep, TIPY PACCMOTPEHUH KOPITOPATUBHBIX
cniopoB (yacth 7 cratbu 2256 AIIK P®D).

6. Cyn mpyHMMAaeT OOECIeUNTEIbHEIE MEPhI TIO
MCKaM, TpeOOBaHWSIM, aIMUHUCTPATUBHBIM WCKaM
(manee Takxke — MCK) KaK MMYILECTBEHHOrO, TaK U
HEMMYLIECTBEHHOI'0 XapakTepa, B TOM YMCJIe O Mpu-
3HAHMM TpaBa, BO3JOXEHUM OOSI3aHHOCTU COBEp-
IIWTh OINpenejeHHble NeHCTBUS MO0 BO3AEpKAThCS
OT UX COBEpILEHMUSI.

7. ObecnieunTeNIbHbIE MEPhI MOTYT OBITh TIPUHSITHI
MpyU pacCMOTPEHUU Jejia B MOPSIKE YIPOILEHHOIO
npoussoncTsa (riasa 21! TTIK P®, masa 29 AIIK
P®, rnasa 33 KAC PD).

He pnomyckaercss mnpuHsSTHE OOECIIEUMTENbHbBIX
Mep B XOJ¢ IIPUKa3HOIo IMPOU3BOACTBA (YacTh 7 cTa-
oM 2295 ATIK P®, yacts 4 crateu 1 IT'TIK P®, ma-
Ba 111 KAC PD).

8. B apOuTpakHOM M aAMUHUCTPATUBHOM CY/IO-
MMPOM3BOJICTBE HapyIlleHWe TPeOOBAHWI, MPEIbsIB-
JIIEMBIX TIPOIIECCYATBHBIM 3aKOHOMATEILCTBOM K 3a-
SIBJICHUIO O TIPUHSITUHA 00SCTIEYNTETLHBIX Mep, SIBJISI-
€TCSI OCHOBAaHMEM TSI OCTaBJICHUST TAaKOTO 3asiBJICHUSI
6e3 mBIkeHMs 1o TipaBuiaMm ctaTe 128 AIIK PO,
cratbu 130 KAC P® He3aBrcuUMO OT TOro, opopmire-
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HO OHO B BMJE OTAEJILHOIO ITOKYMEHTa JIMOO coaep-
JKUTCSI B MCKOBOM 3asIBJIEHUHU, aIMMHUCTPATUBHOM
MCKOBOM 3asIBJICHUM (fajiee Takxke — MCKOBOE 3asiB-
nenue) (dacth 2 cratbl 93 AIIK P®, yacTp 2 cra-
o1 87 KAC PD).

B ciydae ocTtaBieHUs 3asSBICHHUS O TIPUHSITUU
00eCTICUNTEIBHBIX Mep 03 ABIKEHUST CYI COOOIIIacT
00 3TOM JIMILY, TIOAABIIIEMY TaKoe 3asBJIeHUE, He3a-
MEUTMTEJIBHO MyTeM HaIlpaBJIeHUs] KO COOTBET-
CTBYIOIIIETO OIpeAesIeHUsT He TO3IHee CIEAYIOIIero
pabouero AHS TIOCE JHS €ro BbIHECEHUs (YacTb 2
cratbu 93, ab3ain BTopoit yactu 2 ctathu 128 AIIK
P®, yactb 2 cratbu 87, yacth 1 ctatbu 130 KAC
PD).

Ilocne ycTrpaHeHUsST OOCTOSITENBbCTB, ITOCTYKWB-
LLIMX OCHOBAHMEM JUISl OCTaBJICHUsI 3asIBJICHUS O TpU-
HATUY 00ECTICUNTEILHBIX Mep 6¢3 TBIDKEHUS, TaHHOE
3asgBJICHUE paccMaTpUBaeTCs CyAOM He3aMeITUTeIb-
HO, TO €CTh He TMO3IHee CICAYIOIETO AHS TTOCHe THS
TIPEICTaBICHUS IOKA3aTeIbCTB, MOATBEPKIAIOIINX
yCTpaHEHME YKa3aHHBIX 0OCTOSATEIbCTB.

9. B apOuTpaxkHOM U aAMUHUCTPATUBHOM CYIO-
MPOU3BOACTBE B CIyvae, €CIM 3asBJIeHUE O TPUHSI-
TUM 00ECTIEUMTENbHBIX MEP MOCTYITUIO B CYI B OT-
CYTCTBME MCKOBOI'O 3asiBJICHMS, Cyl BO3BpallaeT Ta-
KOe 3asiBJeHUEe, KaK He COOTBETCTBYIOLEe TpeOoBa-
Huto yacty 1 ctatert 92 AIIK P®, yact 1 ctateut 86
KAC PO.

OrnpenesieHrie 0 BO3BpAIlleHNH 3asIBJICHUS O TIPH-
HATUU OOECIICUNTEIHLHBIX Mep He TPEISITCTBYET I0-
BTOPHOMY OOpAILIEHUIO ¢ TaKUM 3asBJICHUEM TIOCTIE
yCTpaHEHMST HEIOCTAaTKOB WM C 3asIBJICHUEM O TPH-
HATUU TIPEIBAPUTEIBHBIX 00ECITEYNTETEHBIX MEp.

3asBjeHWe O MPUHATUU OOECIEUUTETbHBIX MEpP
He paccMaTprBaeTCsl M BO3BpalllaeTcs JIUILY, ero T0-
JIaBIIEMy, BMECTE C MCKOBBIM 3asBJICHUEM U TIPH-
JlaraéMbIMU K HEMY JTOKYMEHTaMH, €CJIM BbISIBJICHbI
OCHOBaHMS JUJIS1 BO3BPAILIEHUSI UICKOBOI'O 3asiBICHUSI,
npexycMoTpeHHBle craTheil 129 AIIK P®, crarh-
eit 129 KAC PO.

OmnpenesneHne 0 BO3BPALCHUN 3asIBICHUS O TIPY-
HITUU 00eCITeYNTETHHBIX MEP MOXKET OBITh 00KaIo-
BaHO (YacTh 5 ctathy 3, yacThb 4 ctatem 129 AIIK PO,
yacTth 4 ctatbu 2, yacthb 4 ctateu 129 KAC PD).

10. B apOuTpaxkHOM U aAMUHUCTPATUBHOM CYIO-
TIPOM3BOACTBE CYI OTKa3bIBacT B TIPUHSITHU 3asIBJic-
HUS O TIPUHATUN O0ECTIICUUTETbHBIX MEpP, B YaCTHO-
CTH, B CITy4asix, €CJIu:

3adBJICHUE MOJAHO JIMIIOM, HE YYacTBYIOIIMM B
Jene, B TOM YMCJie OpraHOM T'OCYIapCTBEHHOM Bia-
CTH, UHBIM FOCYyIapCTBEHHBIM OPraHOM, OPraHOM Me-
CTHOTO CaMOYIIPaBJIeHUsI, OpraHM3aInel, TOKHOCT-
HbIM JIULIOM JIMOO Ipa’kIaHUHOM, KOTOPbIM CTaThsl-
mu 52, 53 AIIK P®, cratesamu 39, 40 KAC P® mwm
JIPYTUMH HOpMaMM 3aKOHOJATEILCTBA He TIPEI0CTaB-
JIEHO TIpaBO Ha OOpallleHWe B CYI IT0 COOTBETCTBYIO-
meMy aeny (dactb 5 cratbv 3, myHKT 1 yactu 1 cra-
U 1271 ATIK P®, yactb 4 cTateu 2, myHKT 2 yacTu 1
cratbu 128 KAC P®);

MMeeTCsl BCTYMUBIIEE B 3aKOHHYIO CHITy OIpefe-
JIEHUE cya 00 OTKa3e B IIPUHSITUM 00eCIIeUYUTEIbHBIX
Mep, BbIHECEHHOE 10 3asIBJIEHUIO TOI'O Xe JIMIla, CO-
JepKalleMy Te K€ OCHOBAaHUSI ISl IPUHSITUST TeX XKe
Mep (YacThb 5 cratby 3, MyHKT 2 yactu 1 crateu 1271



AIIK P®, yactb 4 cratbu 2, myHKT 4 yactu 1 cTa-
U 128 KAC PD);

Mepbl TPUHUMAIOTCS UCKJTIOUMTEILHO B aAMUHM-
CTPaTUBHOM WJIM WHOM BHECYIEOHOM TIOpsIKE, B
WHOM BHZE CYIOIPOU3BOACTBA JIMOO HE MOTYT OBITh
MIPUHSTHI CYIOM, TIOCKOJIBKY PEIlIeHHE 110 aIMUHIUCT-
paTUBHOMY JeJly BCTYUJIO B 3aKOHHYIO CUITYy (4acTb 4
crate¥ 2, yactb 1 crarem 86, mynkr 1 yactm 1 cra-
61 128 KAC PD).

OnpeneneHre o6 0TKa3e B MIPUHATUU 3asBICHUS
O TIPUHSATUU 00ECTIEUUTETBHBIX MEP MOXET ObITh 00-
’KaJ0BaHO (4acTh 5 craTbu 3, yacTh 5 cratbu 1271
AIIK P®, yactb 4 cratbn 2, 9yacThb 4 ctathnt 128 KAC
PD).

11. 3aKOHOIATEJBCTBOM O TPaXKIAHCKOM CYIO-
MPOM3BOJICTBE HE MPEAYCMOTPEHbI OCTaBJIEHUE 3asIB-
JIEHUST O MIPUHSATUM OOECIeUUTEbHbBIX Mep 0e3 IBU-
JKEHMSI, €ro BO3BpallleHWE WIM OTKa3 B MPUHSITUU.
COOTBETCTBYIOIIME 3asIBJICHUST PACCMATPUBAIOTCS 11O
CYILIECTBY.

12. 3agBineHue O TPUHITUM OOeCIeYUTETbHBIX
Mep, MOJaHHOE OJHOBPEMEHHO C MCKOBBIM 3asiBjie-
HHUEM, TTOUIEKUT PACCMOTPEHUIO TOC/Ie BEIHECEHUS
oIpeiesieHNsT O MPUHITUM MCKOBOTO 3asIBICHUS K
mpou3BoacTBy. C y4eTOM CyIecTBa 3asBICHHBIX
TpeboOBaHUI M BUAAa HCIpallXBaeMoil obecreyu-
TEJTBLHOUM MEPBI BOIIPOC O IIPUHSITUN TAKOTO UCKOBO-
ro 3asiBJIEHUsI pellaeTcsl CyIOM B BO3MOXHO KOpPOT-
KU CPOK.

INpn HaaMuMm yctaHOBIeHHBIX cTaTtheil 136 I'TIK
P®, cratweit 128 AIIK P®, cratbeit 130 KAC PD oc-
HOBaHUI IJIsI OCTaBJIEHUSI MCKOBOTO 3asiBICHUST 6e3
JIBUDKEHMS 3asIBJIEHUE O MPUHSTUY O0ECTIEUUTETbHbIX
Mep, MOJAaHHOE OJHOBPEMEHHO ¢ HUM, HE paccMar-
pHUBaeTCs 10 YCTpaHEHUsT OOCTOSATENbCTB, MOCTYKMB-
IIMX OCHOBAHUEM [IJIS1 OCTAaBJIEHUSI NICKOBOTO 3asiBJIe-
HUs1 Oe3 IBMDKEHUSI, HAa YTO yKa3bIBaeTCsl B OIpene-
JIeHUU 00 OCTaBJIEHUM MCKOBOTO 3asiBJI€HUS O€3 JBU-
JKEHMSL.

IIpu aToM, eciiu B apOUTPaXKHOM CYIOIPOU3BOI-
CTBE 3asBJICHUE O MPUHATUU O0ECITEUYNTETbHBIX MEp
ITOaHO B OTCYTCTBHE MCKOBOTO 3asIBIIEHUS JTNOO WC-
KOBOE 3asiBJIEHME BO3BPAILIEHO WIM OCTaBJIeHO 0e3
IBIDKEHMS, TO C YYETOM KOHKPETHBIX (haKTHMUECKIX
OOCTOSITENILCTB 3asIBJICHUE O TIPUHSITUM OOecIevu-
TeJIbHBIX MEP MOXET ObITb PACCMOTPEHO B KayecTBe
3asBJICHUAS O TIPUHSITUMA TPEABAPUTEILHEBIX 0OeCITe-
YUTEJbHBIX MEP MPU YCIOBUU COOTBETCTBUS TpeOOBa-
HusiM ctatbu 99 AIIK PO.

3asiBieHUe O MPUHSATUM OOECIIEUUTETbHBIX Mep,
MOJaHHOE TMocje BO30YXXIEHUSI MPOM3BOACTBA IO
JieJly, paccMaTpMBaeTCsl CyIOM MepBOi MHCTAHIIMY B
MopsiAKe apOUTPaXKHOTO U aAMUHMUCTPATUBHOIO CY-
JIONTPOM3BONICTBA HE TO3IHEE CIIEAYIOLIEr0 paboyero
JTHSI TIOCTIE THS €rO MOCTYIUIEHMS B ¢yl 0e3 M3Belle-
HUs JIML, YYacTBYIOIIMX B aese (yacts 1! crateu 93
AIIK P®, yacts 3 cratbu 87 KAC P®). [TonoxeHus-
MM MPOLIECCYaTbHOIO 3aKOHOIATENbCTBA MOTYT OBbITh
YCTaHOBJIEHbl OCOOEHHOCTM PacCMOTpPEHMsI yKas3aH-
HOTO 3asiBJI€HUS IO OTAEIbHBIM KaTeropusiM CIIOPOB
(Hanpumep, cratbsa 2256 ATIK PD).

B nopsiake rpaxkaaHCKOro CyaoNnpoM3BOICTBA 3a-
SIBJIEHKE O TIPUHSITUU MeP MO 00eCreyeHU 0 UCKa, Mo-
JJaHHOE TI0Cjie BO30YXIEeHUsI MPOU3BOJCTBA 10 JIEy,
paccMaTpuBaeTcs B IeHb €ro MOCTYIUIEHUS B ¢yl 0e3

M3BELLIEHM JIMLI, YYaCTBYIOIIUX B Aejie (ctaThs 141
I'TIK P®), ecnu MHOI CPOK U MOPSIIOK PacCCMOTpeE-
HUSI HE CIIeAYIOT U3 3aKOHa.

Tak, 3asiBjieHHE O MPUHSATUU OO0ECIEeUYUTEIHLHOMN
Mephl B BUIE OMpeAeeHUs TTOPsIIKa OOIEHUST POy -
TEJIsI, IMPOXUBAIOLIETO OTAEIBHO, C ACTHMH Ha TIEPHO]T
JI0 BCTYIUIEHUSI B 3aKOHHYIO CUJTy CYy[IeOHOIO pellie-
HUS MOJJIEXXUT PacCMOTPEHUIO B CyleOHOM 3acena-
HUU C 00513aTeJIbHBIM YyJ4acTHUEM OpraHa OIrneku U Io-
MEeYNTeSIbCTBa, MPEACTABISIONIETO 3aKIIUYeHue TI0
JJAHHOMY BOIIPOCY, a TaKXKe C 00513aTeJIbHbIM Yy4eTOM
MHEHUS peOeHKa, TOCTUTILEro BO3pacTa ACCITH JIeT,
MpU YCJIOBUM, YTO 3TO HE MPOTHBOPEUYUT €ro MHTe-
pecaMm (dacth 6! crateu 152 TTIK P®, cratba 57,
nyHKT 2 crateu 66 CK P®D).

13. 3asgBieHue O MPUHATUM OOECTeUUTETbHBIX
Mep paccMaTpuBaeTCsl Cyabeil WIM COCTaBOM Cyja,
KOTOPBII paccMaTpyBaeT JeJI0 Ha COOTBETCTBYIOIIEM
aTare CyIoIpOU3BOACTBA, HAIIPUMED, CYIbel eaNHO-
JIMYHO — IIPU MOJATOTOBKE Jigjia K CyaeOHOMY pa30ou-
paTesibCTBY WJIM TPU PACCMOTPEHMU Jieia B TTOPSIIKE
YIIPOIIEHHOrO TMPOM3BOJACTBA, CyIAbei cylaa ameiiisi-
LIMOHHON MHCTaHUMU — TIPY MOATOTOBKE Jefia K Cy-
JeOHOMY pa3OUpaTeIbCTBY, KOJIJIETMaJbHBIM COCTa-
BOM cylda — B Xofe CyAeOHOro 3aceqaHusi Mo pac-
CMOTPEHMIO aneJIILMOHHON KajJo0bl, MpeacTaBie-
HMST 00JJACTHBIM CYIOM, apOUTPaKHbBIM aneISILIMOH-
HbIM CYIOM.

14. PaccmarpuBas 3asiBJeHUE O NMPUHSATUM 00ec-
MEeYUTENbHBIX MEp, CyI YCTaHABIMBAET HaJIUYME OC-
HOBAHUI IJIs1 IPUHATUSI O0ECIEUUTENbHBIX MEp, OIl-
penessieT, HaCKOJIbKO KOHKPETHAsI Mepa, O IPUHSITUN
KOTOPOIl TPOCHUT 3asiBUTENb, CBSI3aHA C IMPEAMETOM
3asBJICHHOTO TPeOOBaHMsI, COpa3MepHa eMy M KaKUM
00pa3oM oHa 00ecreyuT (PakTUIECKylO pean3aluio
Lejeld MPUHATUSL 0OecreuuTeNIbHbIX Mep (4acTb 3
crater 140 I'TIK P®, gacte 2 cratem 91 AIIK PO,
yacth 1, 4 crateu 85 KAC P®).

Cyn npuHMMaeT obecIeuruTeIbHbie Mephl TP yC-
TaHOBJICHUM XOT$Sl Obl OMHOTO M3 OCHOBAaHWM IJIST UX
npuHsitys (dacth 1 cratem 139 I'TIK P®, yacts 2 cTa-
o1 90 AIIK P®, vacts 1 ctaten 85 KAC P®).

B cBs3M ¢ 3TUM IIpU OLIEHKE JOBOJOB 3asIBUTEJISI
Cy/laM cJeyeT, B YaCTHOCTU, UMETb B BUIY:

— Ppa3yMHOCTb U OOOCHOBAHHOCTb TpPeOOBaHUSI
3asIBUTEJISI O TIPUHSTUM O0ECIICUUTEbHBIX MEp;

— CBSI3b HCHpallMBaeMoOil obecreyuTeTbHON
MEphI C MIPEIMETOM 3asIBIEHHOTO TpeOOBaHUS;

— BEpPOSITHOCTb MPUUYMHEHMS 3asIBUTENIO 3HAUM-
TEJIbHOIO ylliep0a B ciydyae HENpUHSTUSI obecrnedyu-
TEJBHBIX MEp;

— obecrieueHre OajaHca MHTEPECOB CTOPOH;

— TIpeIoTBpallleHWe HapylleHUs Mpu MPUHITUN
00eCITeYnTENIbHBIX MeP IMyOTMYHBIX MHTEPECOB, MHTE-
PECOB TPETHUX JIUII.

B uensix mpenoTBpaliieHus TPUUMHEHUS 3asIBUTE-
JII0O 3HAYUTEJLHOTO ylliepOa obecreunTesIbHbIE MEpPbI
MOTYT ObITb HallpaBJIeHbl HA COXpaHEHME CYILIeCTBYIO-
11IeTO COCTOSIHUSI OTHOLLICHUM (Status quo) Mexay CTO-
pOHaMU.

15. CymaMm criemyeT y4YuTBIBaTb, YTO OOECIIeUM-
TeJbHBIE MEPHI SIBJISIIOTCSI YCKOPEHHBIM U TIpeaBapu-
TeJbHBIM CPEJICTBOM 3allIUThI, CJIeAOBATEbHO, IJISI UX
MPUHATUSI HE TpeOyeTcsl MpeacTaBieHus I0Kas3a-
TEJBCTB B 00bEME, HEOOXOMMMOM IS OOOCHOBAHUS
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TpeOOBaHMIA 1 BO3PaXKEHUII CTOPOHBI IIO CYILECTBY
cropa.

st mpuHSTUS 00eCTIeYUTEbHbIX MEp 3asiBUTE-
JII0 IOCTaTOYHO OOOCHOBATh HAJIUYUE BO3MOXKHOCTHU
HACTYIUJIEHUSI MOCJIEACTBUM, MPeayCMOTPEHHbIX Yac-
Th10 2 ctathu 139 I'TIK P®, yactrio 2 ctathu 90 ATTK
P®, yacteio 1 ctatbu 85 KAC P®.

16. Eciiu B 060CHOBaHME 3asIBJIEHUS O MPUHSATUA
00ecrneynTeNIbHBIX Mep JIMILIO CCBhLIAETCS Ha TO, YTO
HENPUHSTAE OOECTeYUTENbHBIX MEP MOXET 3aTpy/l-
HUTb WIM CEJIaTh HEBOZMOXKHBIM UCTIOJTHEHME peliie-
HusT cyna (dacthb 2 ctaten 139 I'TIK P®, wacth 2 cra-
61 90 ATTK P®, yacts 1 ctateu 85 KAC P®D), ocHo-
BaHUEM UTSI IPUHATHS 00€CTICUUTETHbHBIX MEP MOXKET
CIIyXXUTb HAUINYKE PEaTbHONM WA OTEHLUMAIBHOMN YyI-
pPO3bl HEWCIIOJTHEHMSI PELeHUs] Cyaa, 3aTpydHEHMS
€ro UCIOJIHEHUSI B OyIyllIEM.

CynoM MOTYT ObIThb YYTEHBI OBOIbI 3asiBUTEIs,
00YCJIOBJIEHHBIE B TOM YNCJIe BO3MOXHOCTbIO TTPUHSI-
TUS OTBETUYMKOM, AIMUHMCTPATUBHBIM OTBETYMKOM
(masnee Takxke — OTBETUMK) MEP IO OTUYXIEHUIO UMY~
1LIECTBA T1OCJIE MPEAbSBIEHUS NCKA; COBEPLIEHUS UM
JIeACTBUIA, HaMpaBJEHHBIX HA COKPHITUE MMYILIECTBA,
YMEHbLIEHWE ero LIEeHHOCTH; HaJlMuueM BO30YKIeH-
HBIX B OTHOILIEHUH OTBETYMKA UCTIOJTHUTEIBHBIX MPO-
M3BOJICTB; a TaKXKe TeM, YTO HEIMpPUHSTHE OOecIevu-
TeJIbHBIX MEpP MPUBEIET K HapylIEeHUIO MpaB, cBOOO,
3aKOHHBIX MHTEPECOB MCTLA, AIMUHUCTPATUBHOIO
HCTLIA, HEOTIpeAeJICHHOTO KpyTa JIMLI, B 3allIUTY MpaB,
CBOOOJI M 3aKOHHBIX UHTEPECOB KOTOPHIX MOAAHO CO-
OTBETCTBYIOIIIEE MCKOBOE 3asiBJIeHUE, HEBO3MOXKHO-
CTU WX 3aTPyIHUTEIbHOCTU 3allUThI ITpaB, CBOOOA U
3aKOHHbBIX UHTEPECOB CTOPOHBI.

17. 3asBieHue O TPUHATUM OOECHEUYUTEbHOMN
Mepbl MOXET OBITh YIOBJIETBOPEHO TOJBKO ITPU HAJIH -
YU CBSI3M MCIPAIIMBAEMOIl MEpPBI C TIPEIMETOM 3a-
SIBJICHHOTO TpeOoBaHusi. Hampumep, obecrieunTesib-
Has Mepa B BUJIE 3aMpeTa COBEepLIaTh CIEJAKU U PEeru-
CTpallMOHHbIC NEMCTBUSI, HaMpaBJICHHbIC HA OTUYX-
JIeHue aKkiuii, pUHaAJIeXalluX KOHTPOJUPYIOIIEMY
JIOJDKHMKA JIMILY, CBsI3aHa ¢ TpeOOBaHMEM O B3bICKa-
HUM YOBITKOB C TAKOIO JIMLIA; O0ecIeunTeIbHasI Mepa
B BUJE 3arpeTa Ha MPOU3BOACTBO CTPOUTEIbHBIX pa-
00T cBsI3aHa C TpeOOBAaHMEM O CHOCE CaMOBOJIbHOM
MOCTPOMKHU UJIU €€ TIPUBEICHNU B COOTBETCTBUE C yC-
TaHOBJICHHBIMU TPeOOBaHUSMU.

OTcyTcTBME CBSI3M MCIpalllMBaeMoi obecrevn-
TEJIbHOW Mephl ¢ MpeaMeTOM 3asiBJI€HHOro TpeboBa-
HUS SIBJISIETCSI OCHOBAHMEM JUTSI OTKa3a B YIOBJIETBO-
peHMU 3asBJeHus o ee puHaTUU. Hampumep, obec-
MeyuTesIbHAs Mepa B BUJAE apecTa HaXOISIIMXCS Ha
cyeTe IeHEXHBIX CPEACTB He CBsI3aHa C TpeOOBaHUEM
0 CHOCE CaMOBOJIbHOI ITOCTPOIKM; 00ecreunTebHast
Mepa B BUIIe HAJOXEHHUs apecTa Ha MMYILECTBO 00-
1LIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTbIO HE CBSI-
3aHa C IIpeaAMeTOM TpeboBaHMsI 00 00sSI3aHNHY yKa3aH-
HOTO O0I1IeCTBA BBIKYIMUTb JOJIIO YYACTHUKA, 3asBUB-
IIIEr0 O CBOEM BBIXOJE U3 OOIlECTBa; 0OecreynTe N b-
Hast Mepa B Buze 3arnpera DemepanbHOl Ciryk0e 110
WHTEJJIEKTYalbHOM COOCTBEHHOCTH (nasiee — Pocrma-
TEHT) COBepIlIaTh PETMCTPALlMOHHBIC IEHCTBUS B OT-
HOLIIEHUHU OXPAaHSIEMBIX MHTEIICKTyalbHBIX IpaB He
CBsI3aHa ¢ TpeOOBaHMEM O TOHYXKACHUU K 3aKJIioye-
HUIO TOrOBOpa 3aj10ra 9TUX MCKIIOUUTENbHBIX MpaB.
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18. [IpuHKMMaeMbie CyIOM 00eCeUUTENbHbIE MEPbI
JIOJDKHBI OBITh COpa3MepHbl TPEOOBaHUSIM, B obecre-
YyeHHe KOTOPBIX OHU TpuHUMAaioTcs. Hampumep, 1mo
00I1IEMY TIPaBUITY CyII BIPaBe HAJIOXUTD apecT Ha UMY~
11I€CTBO OTBETYMKA B MpeAeiax LeHbl UCKa WU 3arpe-
TUTb OTBETYMKY, APYTMM JIMLIAM COBEpILLIAaTh OTpee-
JIEHHbBIE IeCTBUS UCKITIOUMTEIBHO B paMKax 3asiBJIEH-
HOro TpeOOBaHMSI.

IIpy »TOM cCoOpa3MepHOCTb O0eCHeYUTEIbHBIX
MEp HEe MCKJI0YaeT BO3MOXHOCTH COBMAJEHUS UC-
TpeOyeMbIX Mep C 3asiBI€HHBIMM TPeOOBaHUSIMU C
YUYETOM XapakTepa IpaBOOTHOLIEHUM M (akTUue-
CKHX OOCTOSITENbCTB Jeaa (Hampumep, Mpu onpesae-
JIEHUY CYIOM MECTa XUTEJIbCTBA peOeHKA Ha MEePUO
JI0 BCTYIUIEHHUSI B 3aKOHHYIO CUJIY CyIeOHOIO peliie-
HUs 00 OIpele]eHUM ero MecTa XKUTEeJIbCTBA MpPU
pas3neabHOM TPOXMBAHUU POAWTENIEH B COOTBETCT-
BUM ¢ NyHKTOM 3 ctatbu 65 CK P®, yacteio 6! cra-
teu 152 I'TIK PD).

IIprHMMaeMble CynoM o0ecreurTeIbHbIE MEPEI, O
TIPUHSITUN KOTOPBIX IMPOCUT TPEThE JIUIIO, 3asIBIISIO-
1Ie€ CaMOCTOSITEJIbHBIE TPEeOOBAHUS OTHOCHUTEIHLHO
MpeaMeTa cropa, J0JKHbI ObITb COpa3MepHbI Tpebo-
BaHUIO, 3aSIBJIEHHOMY TaKUM JIMLIOM.

19. Otka3 B NpuHATUU 0OeCeUUTEIbHBIX Mep He
MPEensITCTBYeT MOBTOPHOMY OOpallleHUI0 C COOTBET-
CTBYIOLIMM 3asIBJIEHUEM TMPU TIOSIBJIEHUU HOBBIX
00CTOSITEJILCTB, OOOCHOBBIBAIOIIMX HEOOXOAMMOCTH
TIPUHSITUS TaKUX MeEp.

20. B 3asgBieHUN O MPUHATUU 00eCTIeUUTETbHBIX
Mep IOJDKHA ObITh yKa3aHa KOHKpEeTHasi obecrevu-
TeJbHAs MEpa WM MEphl, KOTOPbIE MPOCUT MPUHSITH
3asgBuTeb (4acth 1 crarbu 139 I'TIK P®, myskr 6
yactu 2 ctatb 92 AIIK P®, nmyHkr 5 yactu 2 cra-
o1 86 KAC PD).

B agMuUHUCTpaTUBHOM CYIOIIPOU3BOACTBE CYI IO
cMbicy yactu 2 ctathi 85 KAC P® He cBsizaH BUIOM
MEpPBI IPEABAPUTEILHOM 3allUThI, YKA3aHHOM B 3asB-
JIEHUU O €€ MPUHSITUM, W TIPU HATMYUNU OCHOBAHMUIA,
MPeayCMOTPEHHBIX YacThi0 1 JaHHOM CTaThby, BIIpaBe
KaK YIOBJICTBOPUTDL 3asiBIEHHE O TIPUHATUU MeEp
MpeaBapUTEIbHON 3allUThl B YaCTU, TaK U MPUHSTh
Mepy WIM HECKOJIbKO Mep, He YKa3aHHbIX B 3asiBJie-
HUU, KOTOpble HaubOoJiee 3(PHeKTUBHO, TTO0 MHEHUIO
cyda, ToCIyXart MpeAoTBpallleHNI0 OMaCHOCTU Hapy-
LIEHUsI MpaB, CBOOOJ U 3aKOHHBIX UHTEPECOB aJMU-
HUCTPAaTUBHOIO UCTLA, HEOMPEASJICHHOTO KpyTa JIUII,
X JajdbHeHIIel cyneOHOM 3alIiTe C y4eTOM obecIie-
YEHMSI COOTHOCUMOCTH 1 COPa3MEPHOCTU Mep TMpeb-
SIBJICHHBIM TPeOOBaHUSIM, a TAKXKE C Y4ETOM HEo0X0-
JAMOCTU oOecrieyeHus OajaHca YaCTHBIX U MyOJIn4-
HBIX MHTEPECOB IMPU MX MPUHITUHU (HAIIpUMeEp, CyI
BIpaBe He MPHMOCTAHABIMBATDH JACUCTBME OCIaprBae-
MOTO peIlleHus, a 3alpeTUTh AIMUHUCTPATHBHOMY
OTBETYMKY COBEPILIATH OIpeeIeHHbIC NeUCTBUS, Ha-
TpaBJicHHBIE HA €T0 WCIIOJHEHME).

B rpaxmanHckoM u apOUTpaXKHOM CYIOIIPOMU3BO/I -
CTBE MPU PELLIeHUU BOIIpOca O TMIPUHSTUU MEpPhI, yKa-
3aHHON B 3asIBJIEHUU, CyJl HE BIIpaBe MPUHSITb UHYIO
00ecrneynTe/bHYI0 MepY, OAHAKO MOXET YIOBJIETBO-
PUTD 3asIBJIEHUE O TIPUHSITUU 00ECIIEYUTENbHBIX MED B
YacTu.

21. OnpeneneHue o0 MPUHITUM 00ECIIeUMTEIbHBIX
Mep MOXET ObITb BBIHECEHO B BUJE OTIEIbHOTO CY-
JNeOHOro akTa Wu coAepxKaTbCsl B MHOM OIlpenese-



HUU, HAIIpUMEP B ONpeAeJeHUM O MIPUHITUU UCKOBO-
O 3asIBJIEHMS K MIPOM3BOICTBY, OIpPENeIeHUN O TIO/I-
TOTOBKE JeJla K CyIeOHOMY pa30uparesbCTBY (CTa-
Tbs1 141, yacth 1 ctatbu 224 T'TIK P®, ctatha 184
AIIK P®, cratea 198 KAC PO).

22. OOGecneunTtesbHasi Mepa B BUAEC HaJOXEHUS
apecTa Ha MMYIIECTBO, YKa3aHHOE B 3asBICHUU O
MIPUHATUN 00€CTICUNTEIBHBIX MEp, MOXET OBITb TIPH -
HITa CyIOM B obecrieueHne TpeOOBaHWII MMYIIECT-
BEHHOTO WJIM HEUMYIIIECTBEHHOTO XapaKTepa.

B ompenenenny o TIPUHSITHN 0OECIIEUNTEITEHBIX
Mep YKa3bIBaeTCs MMYIIECTBO, HA KOTOPOE HAIOXKEH
apecr, a Ipu HeOOXOAMMOCTH — TaKKe BUI U 00BeM
OrpaHUYEHUIA MpaBa, yCTaHABIMBAEMbIX CYJOM.

Takast Mepa MOXeT ObITb MPUHSITA B OTHOIICHUU
HMMYILIeCTBA, TPUHALJIEXKAILETO OTBETYUKY U HAXOMS -
IIIETOCs Y Hero WJIM MHBIX Jull (ITyHKT 1 yactu 1 cra-
teu 140 T'TIK P®, nynkt 1 yactu 1 crateu 91 AIIK
PO, cratesa 288 KAC PD).

B cnyyasix, npeaycMoTpeHHBIX (henepajbHbIM 3a-
KOHOM WJIM MEXIyHapoIHBIM I0roBopoM Poccuii-
ckoit Denepaliiu, apecT MOXET OBITh HaJOXEH Ha
HWMYIIIECTBO, COOCTBEHHHUKOM KOTOPOTO SIBJISIETCSI
JIIIO, HE BBICTYMAIOIIEE OTBETYMKOM IO UCKY (IOJIK-
HUKOM TI0 TpeOoBaHUIO). Tak, B COOTBETCTBUMU C
NMyHKTOM 5 cTtatbu 6116 3akona o GaHKpOTCTBE mpu
VIOBIIETBOPEHUH 3asIBIICHUST O MIPUHSATAM 00ecTIeun-
TEJTBHBIX MEp apOUTPaKHEIN Cy/ BIIpaBe B TOM YHCITe
HaJIOXXWTH apecT WM MPUHATh MHBIE 00eCITeUnTelTh-
HbIe MEpPHI B OTHOLIICHNHW MMYIIECTBA JINIIA, TIPUBIIC-
KaeMoro K CyOCUAMApHOI OTBETCTBEHHOCTH, a TaKKe
MMYyIIeCTBa, MPUHAIEXKAIEr0 UHbIM JIMIAaM, B OT-
HOLIEHUU KOTOPBIX OTBETYMK SIBJISIETCSI KOHTPOJIU-
DPYIOILIMM JIMIIOM II0 OCHOBaHMSIM, TPEeIyCMOTpPEH-
HBIM TTOANYHKTOM 2 myHKTa 4 cratbn 6110 manno-
ro 3akoHa. B cuny nynkra 4 crateun 3 KoHBeHLIMu 06
apecTe MOPCKUX CYIOB, €CJIU MpH (DpaxTOBAHUU CYI-
Ha Ha YCJIOBUSIX OepOoyT-uapTepa (ppaxroBarelib, a HE
3aperUCTPUPOBAHHBI COOCTBEHHUK HECET OTBETCT-
BEHHOCTh TTI0 MOPCKOMY TPeOOBaHMIO B OTHOIIECHUH
TaKOro CyIHa, JIMII0, MMeIolee TpeOOBaHWE, MOXET
apecToBaTh 3TO CYOHO WM APYroe CyIHO, HAXOms-
1eecsi B COOCTBEHHOCTU (ppaxToBaTesist (MOAMYHKT 4
nyHkTa 1 cratbu 390 Koaekca ToproBoro MmoperiaBa-
Hust Poccuiickoii @eaeparvn).

Cyn BripaBe HAJIOXXUTh apecT Ha AeHEXKHBIC Cpe/l-
CTBa, KOTOPBIE B OYIy1IEM IMOCTYIISIT Ha CUET OTBETYM -
Ka WIM KOPPECHOHIEHTCKUI cueT 6aHKa Ha UM OT-
BETUYMKA B Mpeaesax 3asBJIeHHON CyMMbl TPeOOBaHUIA
(vactb 9 cratbu 70 PenepaabHOrO 3aKOHA OT 2 OKTSIO-
ps 2007 roga Ne 229-dD3 “O06 UCIOJHUTEILHOM TTPO-
MU3BOICTBe”, jajee — 3aKOH 00 MCITOJIHUTEIHLHOM
IIPOM3BOACTBE).

B xauecTBe mpeameTa apecTa MOXET paccMaTpu-
BaTbCS UMYIIIECTBO, (DAKTUIECKH HE ITOCTYITHBIIIEE BO
BJIaICHUE OTBETYMKA M HAXOISIIEECsT Y TPEThUX JIUII,
HO SIBJISTIONIECECS COOCTBEHHOCTBIO OTBETYMKA.

Ipu HaMoXeHNN apecTa Ha UMYILIECTBO OTBETYH-
Ka CyJ BIIpaBe YCTAHOBUTH TOJIBKO €T0 OOIIYIO CTOM-
MOCTb, B TOM YHCJIe B CTy9ae, €CIIM MCTel] He paclio-
JlaraeT JaHHBIMM O TIPUHAUIEKHOCTH OTBETUUKY
nMytiectBa. [1py 3TOM cocTaB MMYIIECTBA, TTOIIEeKa -
IIETO apecTy, OIpeneiseTcsl CyIeOHBIM IIpUCTa-
BOM-UCIIOJIHUTEJIEM 110 mpaBujiaM ctaTby 80 3aKkoHa
00 WCMOTHUTEIBHOM MPOU3BOJCTBE.
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23. Ecnu 3asBaeHUe O MPUHSITUM O00eCIeunTesb-
HOI Mepbl B BUJE HAJIOXKEHUST apecTa Ha UMYILECTBO
MOAAHO B OTHOIIIEHUU COOTBETYMKOB — COJMIAPHBIX
JIOJDKHUKOB, TO TaKOH apecT MOXKET OBbITb HaJIOXEeH
CYIOM Ha MMYIIIECTBO KaXXKIOTO M3 COOTBETYMKOB Ha
CyMMY, COOTBETCTBYIOIIYIO pa3Mepy 3asiBJI€HHOTO
TpeboBanus. Hampumep, 1Mo MCKOBOMY TpeOOBaHUIO
0 B3bICKAHUM CTa ThICSAY pyOseil cya BIpaBe Haso-
>KWTh apecT Ha UMYLLECTBO KaXJI0ro U3 COOTBETYMKOB
B Mpejenax yKa3aHHOW CyMMBI.

Ecnu ucrell MpocuT HaJIOXUTh apecT Ha KOHKPET-
HOe UMYILIECTBO, MPUHAaJIexXallee KaxkKaoMy U3 COOT-
BETYMKOB — COJIMAAPHBIX JODKHUKOB JIMOO OJHOMY
WM HECKOJIbKUM M3 HUX, TO CyI BIpPaBe HaJOXWTb
apecT Ha 3TO MMYIIECTBO C COOJIOAeHUEM TpeOoBa-
HUSI O COPa3MEPHOCTH OOECTIEUUTEILHOM MEPhI 3asiB-
JIEHHOMY HCTIIOM TPEOOBaHMUIO.

24. Tlpu paccCMOTPEHMU CHOPOB O B3BICKAHUM C
HacJIeAHUKOB JOJITOB HacjexonaTesss 00ecrneunTelb-
Has Mepa B BUJIC apecTa MOXKET ObITb HAJIOXKeHa TOJIb-
KO B IIpefesiax CTOMMOCTH TIePEIIeaIIero K KaxXaoMmy
M3 HUX HacJeACTBEHHOro mmyiecTa (IyHKT 1 cra-
1 1175 I'paxkmanckoro Kopekca Poccuiickoit Dene-
paumn, nanee — 'K PD).

25. HaxoxaeHue B 3ajiore UMYLLIECTBA, B OTHOLLIE-
HUU KOTOPOTO TOAaHO 3asiBIEeHUE O MPUHSITUN obec-
MeYrTeIbHbIX MEP B BUJIE apecTa, 3arpeTa CoBeplliaTh
pEerucTpaliOHHbIE JEWCTBUSI, C YIYETOM MOJOXEHUI
rmyHKTa 5 ctateu 334 'K P® camo 1o cebe He TIpensiT-
CTBYeT YIOBJIETBOPEHUIO TAKOTO 3asIBICHUS.

26. I1pu pa3pelieHUH BOIIpoca O TIPUHSITHYN 00ec-
MeYMTEJbHOM MEePbI B BUJIE 3aIIpeTa OTBETUUKY COBEP-
1IaTh OMpeAeeHHbIE NeACTBUSI HEOOXOMUMO YUUThI-
BaTb, YTO IPUHUMAEMble MEPhl JOJDKHBI UMETb CBOEH
LIEJIbIO 3A1UTY MHTEPECOB 3asIBUTEIISI, UHBIX JIUII, & HE
CO3IaHue APYTroMy JIMILY HEOOOCHOBAHHBIX MPETSTCT-
BUI JUISL OCYIUECTBJICHUSI CBOEH 3aKOHHOU NESTEIIb-
Hoctu. Hampumep, He JOMycKaeTcsl MPUHSTHE 00ec-
MEeYNTEIBHBIX MEP B BUIIE 3aIIPEIIEHUS IOPUINIECKO-
MY JIMIYy TPOBOAUTH OOILME COOpaHUsl YYACTHUKOB,
TpU 3TOM CY[I BIIpaBe 3alpeTUTh TOAOBOMY WIU BHE-
o4yepeTHOMY OOIIEeMYy COOpaHUIO aKIIMOHEPOB IIPH-
HUMAaTh PElIeHMs] TI0 OTAEJbHBIM BOIPOCAaM, BKIIIO-
YEHHBIM B TTIOBECTKY JIHSI, KPOME BOIIPOCOB, MO KOTO-
PbIM B CWJIy 3aKOHa pellleHre Ha TOJI0BOM COOpaHUU
YYaCTHUKOB JIOJKHO OBITh TIPUHSATO B 00s13aTEIbHOM
nopsiike (Harnpumep, YTBEpKAeHUe roJoBOro oTyeTa
1 UHOM OTYETHOCTU, (GOPMUPOBAHUE OPraHOB YIIpaB-
JIEHUS OpUAMYECKOro ymua) (dactb 1 cratbu 2256
AIIK P®D).

Ilo uckam o 3ampenieHur OTBETYMKY COBEpIIATh
onpenesieHHbIe ACCTBUS, HapyllalollKe MpaBa 1CT-
11a, He HCKJIIoYaeTcs TPUHATHE O0eCreunTeTbHON
MEPBI, 3aKIIOYAIOIIEICS B 3allpeTe YKa3aHHBIX JCi-
CTBUIL.

27. ObGecneuynTeabHbIE MEPHI B BUIE apecTa, 3a-
MpeTa COBEPIATh CACJIKH, 3alpeTa PeruCTPUPYIOIIe-
My OpraHy COBEpIIAaTh PeTUCTPALIMOHHBIC NEHCTBUS B
OTHOLIEHUN MMYIIECTBAa IrpaKaaHUHA, TEePeUYUCIeH-
Horo B craThe 446 I'TIK P®D, Moryr ObITh MPUHSITEHI,
HampuMep, B ClyyasiX, €CJIM 3asiBJI€HHbIE KHCKOBbBIE
TpeOOBaHMS TIPEAIIOIaraloT oopalleHue B3BICKAHUS
Ha yKazaHHOe MMyIecTBO (ctaths 348 'K P®) mmm
rnepenavyy €ero B HaType, B TOM 4uUC/e MCTpeOoBaHUE
MMYIIECTBA U3 Yy>KOro HE3aKOHHOTI'O BjaaeHusl (cra-
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Tbst 301 'K P®), npumeHeHue TocaenCTBUI Heaek-
CTBUTENBHOCTU caeiiku (ctaThs 167 T'K PD).

28. K obecnieunTeIbHBIM MepaM OTHOCUTCS TIPU-
OCTAHOBJICHUE B3bICKAHUS IO OCIIApUBAEMOMY HCT-
1IOM UCITOJTHUTEIbBHOMY WM MHOMY TOKYMEHTY, B3bI-
CKaHME II0 KOTOPOMY IIPOM3BOAMTCS B Oeccrop-
HoM (6e3aklienTHOM) nopsiake (MyHKT S yacTu 1 cra-
o1 140 TTIK P®, nyukT 5 gactu 1 cratem 91 AIIK
P®). Ilpy 3TOM NpHOCTAaHOBJIEHWE B3BICKAHUS TIO
HCTIOJTHUTETLHOMY JIUCTY B Ka4eCTBE 00eCITeUnTEITh-
HOM Mepbl HE JOIMYCKAETCH.

B caydasx, mpemrycMOTpeHHBIX ITPOIIeCCyaTbHBIM
3aKOHOAATETLCTBOM U 3aKOHOM 00 MCITOTHUTETEHOM
MPOM3BOJICTBE, CYA OMHOBPEMEHHO C MTPUOCTAHOBJIE-
HUEM B3bICKaHUs BIpPaBe TakKKe MPUOCTAHOBUTH UC-
MOJHUTEIbHOE MTPOU3BOACTBO.

29. I1o xonaTaiiCTBY 3asIBUTEJIS Y1 MOXKET ITPUOC-
TaHOBMTb NIEMCTBUE OCMApUBAEMOro HEHOPMAaTUBHO-
ro MPaBOBOIO aKTa, pelleHUs] TOCYIapCTBEHHOTO Op-
raHa, opraHa MeCTHOTO CaMOYIIpaBJIeHUsI, UHbIX Op-
raHOB, JODKHOCTHBIX JIUIL B COOTBETCTBUM C YaCThIO 3
cratbu 199 AIIK P®, yacteio 2 ctaTbu 85, crarh-
eii 223 KAC P®. I[IpuHaTre Takux Mep OCYIIECTBIIS-
eTcs B TopsiaKe, omnpeneneHHoM raBoii 8 AITIK P®,
mmaBoii 7 KAC P®, ¢ yueroM OCOOSHHOCTEH Ipo-
M3BOJNICTBA TI0 JeJIaM, BO3HMKAIOIINM W3 aIMUHUCT-
PATUBHBIX M WHBIX MYOJWYHBIX IPABOOTHOIICHUIA,
aIMUHHUCTPATUBHOTO CymoIpon3BoacTBa. COOTBETCT-
BEHHO, TIPUOCTAHOBJICHNE ACHCTBUSI OCIIapPUBAEMOTO
HEHOPMATHUBHOTO TIPAaBOBOTO aKTa WM PEIIeHUs 10-
MyCTUMO TOJbKO NMPU HAIMYUM OCHOBAHWH, Mpemy-
cMOTpeHHBIX YacThio 2 ctaThkl 90 AITK P®, yacTsio 1
cratbu 85 KAC P®.

IIprocraHoBIeHE OEUCTBUSI HEHOPMATUBHOIO
MPaBOBOI0 aKTa, PELIEHMS] TOoCydapCTBEHHOTO WU
MHOTO OpraHa, TOJKHOCTHOTO JIMLIA HE BI€YET UX He-
neictBuTenbHOCTU. Ilod mMprOCTaHOBIEHUEM OEMCT-
BMSI HCHOPMATHMBHOTO MIPABOBOTO aKTa, PEIIEHUS CO-
racHo vyactu 3 ctatbu 199 AIIK P®, yactu 2 cra-
b1 85, ctatbu 223 KAC P® B kauecTBe obecIie-
YUTEIPHOM MEpBl TTOHMMAETCs 3aIllpeT COBEPIICHMS
JIEMCTBUIA, PEeAYCMOTPEHHBIX TAHHBIM aKTOM, pellie-
aueM. Ecim meiicTBms, mpeayCcMOTpeHHBIE HEHOp-
MAaTHUBHBIM TTPAaBOBEIM aKTOM, PEIlIeHNEM, YKe COBEp-
IIeHBI MO0 WX OCYIIEeCTBICHWE HAYaJaoch (HAIpH-
Mep, BHECEHbI M3MEHEHHWSI B IyOJWYHBIN peecTp,
CITMCaHbI CPEACTBA CO CUETa), CyaaM HEOOXOIMMO Bbl-
SICHSITh, HACKOJIBKO MCIIpalliBaeMble 00eCTIeunTeNb-
HbIe Mepbl (PAKTUYECKU UCTTOJTHUMBI U 3((PEKTUBHBI,
a TaKKe OLEHMBaTb, MOXET JM HENPUHSITUE TaKUX
Mep NPUBECTH K MPUUMHEHUIO 3HAYUTEIBLHOIO YIlep-
0a 3asgBUTEINI0, 3aTPYIHUTb WIN CHEJIaTh HEBO3MOXK-
HBIM WCIIOJTHEHME CYIeOHOIO aKTa.

30. Komnus omnpeneneHus: O MPUHATUM 00eCIIeum-
TEJIBLHBIX MEP He MO3IHEee CASAYIOIIEeTO THS IOCe THS
€T0 BBIHECEHUSI HAIIPABIISICTCS JIMLIAM, YIaCTBYIOIIUM
B JIeJIe, IPYTUM JINIIaM, Ha KOTOPBIX CYIOM BO3JIOXe-
HBI 00SI3aHHOCTH T10 MCIIOJTHEHHIO O0ECTICUNTETLHBIX
Mep, B TOM YHCJIe B TOCYAapCTBEeHHBIE OpTaHbI, MHEIC
OpraHbl, OCYIIECTBIISIONINE TOCYIapCTBEHHYIO PETH-
CTpaIMIO UMYIIECTBA WM TIPaB Ha HETO (YacTh 4 cTa-
16U 1, yactb 4 craten 140 I'TIK P®, yacts 6 ctaThu 93
AIIK P®, gacts 5 cratbu 87, ctaths 201 KAC PD).

OnpenesieHuss O MNPUHSITUU OOECTIEYUTEbHBIX
Mep, KOTOpble WCHOJHSIOTCS CyAeOHbIM MpUCTa-
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BOM-UCIIOJTHUTEJIEM, a B CJydyasx, YCTAaHOBJIEHHBIX
3aKOHOM, — WHBIMM OpraHaMM, OpraHU3alusSIMU, B
TOM YMCJIe KPEOUTHBIMUA OpTraHM3alMusIMU, SMUTEH-
TaMd W TIPO(GECCUOHATBLHBIMUA YYaCTHUKAMU PHIH-
Ka LeHHbIXx Oymar (yactb 1 ctatbm 7, cTaThs 8 3aKo-
Ha 00 MCITOJIHUTEJILHOM IIPOU3BOICTBE), TPUBOIST-
¢S B WICIIOJTHEHNE HEMEUTEHHO B TTOPSIIKE, YCTAHOB-
JICHHOM [IJIsS1 UCTIOJTHEHUSI CyeOHbIX aKTOB (YacTh 1
crater 142 I'TIK P®, gacte 1 cratem 96 AIIK PO,
yacTh 1 ctaten 88 KAC PD).

INpn HEOGXOMUMOCTU TIPUHYIUTETEHOTO UCITON-
HEHUs OIpeNe/IeHUsT O TPUHATHU O00eCIIeUNTEhb-
HbIX M€p B MOPSIAKE, MPEIYCMOTPEHHOM 3aKOHOM 00
WCIOJHUTEILHOM TMPOM3BOACTBE, MCHOJHUTEIbHBIN
JIMCT BBIIACTCSI CYZIOM JIMILY, MCTIPAIIMBaBIIEMY 00eC-
MeYuTeJbHbIE MEPhI, WM HAMpaBsieTCsl CyAOM I
WCIIOJIHEHUS B CIY>K0Y CyaeOHBIX IIPUCTAaBOB (Y4acThb 1
crateu 428 I'TIK P®, yacts 3 crateu 319 AIIK PO,
crathbst 353 KAC P®). B ucrionHUTEILHOM JIMCTE YKa-
3pIBACTCS Ha HEMEUIEHHOE MCITOJIHEHUE OIlpeiesie-
HUSI.

31. 3aMeHa ogHUX 00EeCTIEYUTENbHbBIX MEP APYTH-
MH JOIYCKAeTCs B MOPSIIKE, TIPEAYCMOTPEHHOM IIPO-
IeccyaabHBIM  3aKOHOAATEILCTBOM, B YaCTHOCTH,
€CJIM paHee YCTaHOBJIEHHasi Mepa Tepecraja ObITh
JOCTATOYHOM TSI OOecTieuyeHWs BO3MOXKXHOCTU WC-
MOJIHEHUS pelleHUsl cyla MO0 Korjaa 3Ta Mepa 3Ha-
YUTETBHO YIIEMIISIET TIpaBa OTBETYMKA MU €My MOTYT
ObITb MPUUYMHEHBI YOBITKM, KOTOPBHIX MOXHO U30e-
XaTh.

O0s13aHHOCTb MPENCTaBUTD J0KA3aTEIbCTBA HATU -
YUl TAKMX OOCTOSITESIbCTB BO3JI0KEHA Ha JIMLIO, XOAa-
TaiicTBylolee o 3ameHe (Jacthb 1 crateu 56 I'TIK PD,
yacTb 1 ctateu 65 AIIK P®, yacts 1 crateu 62 KAC
POD).

32. Ilpu npuHsaTUU OOECHEUYUTENbHBIX MEp IO
HCKY O B3BICKAHUM JAEHEXKHOM CYMMBI OTBETUMK B3a-
MEH IIPUHSITHIX CYIOM 00ECIIeYUTENIbHBIX MEp BITpaBe
BHECTH HUCTpeOyeMyl0 MCTIIOM CYMMY Ha JIMIIEBOI
(Ieno3uTHBIN) cueT cyaa uau ynpasieHus: CyneGHoro
JelmapraMeHTa B cyobekTe Poccuiickoit Denepanun,
opraHa, OCYIIECTBJISIOIIEro OpraHu3allMOHHOE odec-
TIeYeHNe IeATeTbHOCTH MUPOBBIX cyaelt (4acTh 2 cTa-
o1 143 TTIK P®, gacts 1 craten 95 AIIK PO, cra-
o1 91 KAC P®D).

33. OGecneunTebHbIE MEPbl MOTYT OBITh OTMEHE-
HbI CYZIOM MO COOCTBEHHON MHMIIMATUBE MO0 10 3a-
SIBJICHUIO JIMILI, YYacTBYIOIIMX B naejie (yacTh 1 cra-
ten 144 TTIK P®, yacte 1 cratem 89 KAC PO,
yacTh 5 ctateu 3 AIIK PD).

Jluiia, He mpUBJIeYEHHbIE K YYACTUIO B IeJI€ U MO-
Jlaraoliue, 4YTo npu MPUHIATUY CYIOM 00eCTIeUUTeNb-
HBIX Mep ObUI pa3pelleH BOIIpoc 00 MX IpaBax, 00s-
3aHHOCTSIX M 3aKOHHBIX MHTepecax, BIIpaBe 0OpaTUTh-
¢ C 3asBJIeHUEM 00 OTMEHE OOECTIEUUTEbHBIX MEP B
MHopsiIKe, yCTaHOBJIeHHOM cratheil 144 T'TIK P®,
cratbeit 97 AIIK P®, cratheit 89 KAC P®. I1pu Ha-
JIMYUH CTIOpa, CBSI3aHHOTO C TIPUHAUICKHOCTHIO MY~
IIIeCTBa, TaKWe JIMIIA BIIPaBe OOPaTUTBCS B CYI C MC-
KOM 00 OCBOOOXIEHUY UMYILIECTBA OT apecTa Uu uc-
KJIIOYEHUU ero u3 onucu (dactb 2 cratbu 442 TTIK
P®, cratpa 119 3akoHa 006 UCITOTHUTEIIBHOM TIPOU3-
BOJICTBE).

34. Cynm BmpaBe OTMEHUTH OOECIIEUMTEIbLHbIC
MEphbl, B TOM YUCJIE €CIU NOCJIE MIPUHSTHUSI TAKUX MEP



MOSIBUJIUCH OOCTOSITENIbCTBA, CBUIETEILCTBYIOIINE 00
OTCYTCTBUM HEOOXOIMMOCTH HX COXpPaHEHMS, €CIU
MPUHSTHIE MEPBI CTAIM HECOPAa3MEPHBI 3asBICHHOMY
TpeOOBaHMIO, HAPYIIAIOT TIpaBa JIMII, YYaCTBYIOIINX B
Jiesie, UCTpedyemast IeHeXXHasi CyMMa BHeCeHa Ha JIM-
1IeBOH (IeMO3UTHBIN) cueT cyaa wiu ynpasieHus: Cy-
JleGHOro JernmapraMeHTa B cyobekTe Poccuiickoit De-
Jiepaliii, OpraHa, OCYILECTBJSIOIIEro OpraHu3alu-
OHHOe obecrieyeHue AEsITeTbHOCTA MUPOBBIX Cyaeil
(gactb 2 ctateu 143 I'TIK PD, yacTs 2 ctathy 94 ATIK
P®, cratesa 89 KAC PD).

Conepxamieecsa B yact 3 ctateu 144 I'TIK P®D,
yacTth 4 ctaten 96 AIIK P®, yactu 3 cratem 89 KAC
P® ykazaHue Ha TO, 4TO OOECIEUUTESLHBIC MEphI
JEACTBYIOT 10 (haKTUYECKOTO UCTIOTHEHUS CYyIeOHOTO
aKTa, He MPEMNITCTBYeT UX OTMEHE, €CJIM B TOM YHCie
IO pe3yJbTaTaM PacCMOTPEHMS 3asBJICHUS JuLa 00
OTMeHE 00eCTIeUNTENIbHBIX MEP CYII IIPUILIES K BBIBOAY
00 OTCYTCTBUM OCHOBAHMI JIJIs1 UX AAJIbHEHIIEero npu-
MEHEHWUsI.

Ecimm cpok npenbsBieHnsT UCTIOJIHUTETLHOTO J0-
KyMEHTa K HCIIOJTHEHHMIO MCTeK M HE BOCCTAHOB-
JIeH, Cy BIIpaBe OTMEHHUTHb OOECIIEUYUTEIBHYIO Mepy
(myskr 3 yacTtu 1 crarbu 31 3akoHa 06 MCHOJHUTENb-
HOM MPOU3BOJICTBE).

B ciyyae 3aMeHbl HeEHaJJIeXalllero OTBETYMKA
HaUTEKAIUM CYIl OTMEHSIET TIPUHSITHIC B OTHOIIICHUN
AMYyIIIeCTBa TTePBOHAYAILHOTO OTBETYMKA OOECITeYN-
TelbHBIE Mephbl. [lpM 3TOM JMIa, y4acTBYIOIIWE B
Jiesie, BMpaBe B YCTAHOBJIEHHOM 3aKOHOM ITOpSIIKE
00paTUThCSl C 3asiBJICHUEM O MPUHSATAM OOecrevu-
TeJbHBIX MEP B OTHOILEHUM BHOBb MPUBJICYECHHOIO
OTBETUYMKA.

35. B rpaxmaHcKoM CyaoIpoM3BOACTBE MO 0O0lie-
My MpaBWITy BOIIPOC 00 OTMEHE 00ecreueH s McKa, O
3aMeHe 00eCIeUnTeIbHOI Mephl MOXET OBITh pa3pe-
IIeH Cyabedl WM CYyIOM, MPUHSIBIIMM TaKyld Mepy
(uactb 1 cratbu 144 T'TIK P®). Ecnu Ha MOMEHT 00-
palleHUsI ¢ COOTBETCTBYIOIINM 3asBICHUEM JIEJI0 pac-
CMaTpHUBaeTCs APYTUM CyIoM (Harpumep, TepeaaHo
Ha pacCMOTPEHUE APYroro Cyla B COOTBETCTBUU CO
cratbeit 33 I'TIK P® unu HaxoauTcsd B IPOU3BOACTBE
cyla aresUIsIIMOHHON, KacCallMOHHOM MHCTaHIIMMU),
Takoe 3asBJIieHUE TIOMJIEKUT pas3pellieHUI0 CYIOM, B
MPOU3BOACTBE KOTOPOro HAXOAMUTCS JIEJIO.

B apburpaxxHOM ¥ aIMIUHUCTPATUBHOM CYIOITPO-
MU3BOJICTBE 3asiBJIeHHWE 00 OTMEHE, O 3aMeHe obecIe-
YUTEJbHBIX MEP PAacCMaTPUBAETCS CYIOM, B MPOU3-
BOJICTBE KOTOPOIO HAXOJAUTCS NeJI0, HE3aBUCUMO OT
TOro, KakKiuM CyJIOM U B IOPSIAKE KaKOro Buaa Cyao-
MPOM3BOJCTBA ObUIM MPUHSTHI TaKWe Mephl (4acThb 1
cratbu 97 AIIK P®, cratem 89, 91 KAC PD).

C yuetoMm monoxeHuii yactu 1 crateu 144 T'TIK
P®, yactu 1 cratbu 97 AIIK P® mocne oTKphITHS
KOHKYPCHOTO TIPOM3BOACTBA OTMEHUTH OOECIIeUu-
TeJIbHBIE MEPhI, paHee MPUHSTHIE TIPY PACCMOTPEHUH
JieJ1a, B TOM YHCTIe CyIOM OOl IOPUCIUKIIVKI, BITpa-
B€ TOJILKO Cy[I, MPUHSIBLIMI COOTBETCTBYIOILIME O00OeC-
TTeYNTEITEHBIE MEPHI.

36. Ecin 10 nepenaum nesa U3 OMHOIO Cyaa B ApY-
roil cya, rnepexoaa M3 OJIHOro BUIA CyAOIPOU3BOICT-
Ba B JPYroil 00ecIeuynTeIbHbIe MEpBl He OTMEHEHEI
CyIOM, TIPUHSIBLIIMM COOTBETCTBYIOIIEE OIlpeaesie-
HUe, JTNOO CYIOM BEIIIECTOSIIIE WHCTAHIIUA HE OT-
MEHEHO onpeesieHUe O MTPUHITUU 00eCTIeUUTETbHbIX

Mep, TO MO O0LIeMYy MPaBWIy B CIydae yIOBIETBOpE-
HMST MCKa ITaHHBIE MEPBI COXPaHSIOT CBOE NEMCTBHE
0 (paKTUYECKOTO MCIIOJIHEHMS CylneOHOro akra, Ko-
TOPBIM 3aKOHYEHO PACCMOTPEHUE Jiejia IO CYIIIECTBY;
B CJIyyae OTKa3a B yAOBJIETBOPEHUH UCKA, OCTABIICHUSI
MICKOBOTO 3asiBJICHUST 0€3 pPacCCMOTPEeHMs, TIpeKpallie-
HMS TIPOM3BOJICTBA T10 AeTy YKa3aHHBIE MEPhI COXpa-
HSIOT CBOE NIEHCTBHE OO BCTYIDICHWS B 3aKOHHYIO
CHJIy COOTBETCTBYIOWIETO cymeOHOro akra (4actb 3
ctater 144 I'TIK P®, yactu 4 u 5 ctatem 96 AIIK PO,
vactb 3 crateu 89 KAC PD).

B ciydae, ecivt mmociie BBIHECECHHS OTIPEIeICHUS
O MPUHITUU 00ECIIEYUTENbHBIX MEP JeJI0 ObLIO Me-
peaaHo U1l PAaCCMOTPEHUS B IPYTOW Cy[l JIMOO JOpy-
MM cocTaBoM cyna (crateu 33, 331 TTIK P®, cra-
T 39 AIIK PD, crateu 161, 27 KAC P®), Bornpoc
00 OTMEHE, 0 3aMeHe TaKMX Mep MOJICKUT pa3pele-
HHUIO CyIOM, B INPOM3BOACTBE KOTOPOTO HAXOAUTCS
neo.

3asgBiaeHre 00 OTMEHEe O00eCHeUUTENIbHBIX MEp,
TOCTYITMBIIIEE B CYyH, MPUHSBIIUN 0OeCIIeYnTeTbHbIE
Mepbl U BIIOCICACTBUU TEPeNaBIINiA NeJ0 B IPyroi
CyJI TIO TIONCYTHOCTH, TOUIEKUT BO3BPAIICHUIO 3asi-
BUTE/II0O HA OCHOBAaHMUM 4YacTu 4 ctaTbu 1, myHKTa 2
yactu 1 craten 135 I'TIK P®, yactut 5 ctathu 3, myHK-
ta 1 yactu 1 cratem 129 AIIK P®, gyactu 4 cratbu 2,
myakTa 2 yactv 1 craten 129 KAC P® ¢ pa3bsicHeHU-
€M 3asBUTEITIO TIpaBa Ha oOpallieHre ¢ COOTBETCTBYIO-
IIAM 3asBJICHUEM B CYI, B TIPOM3BOICTBE KOTOPOTO
HaXOAMTCS JeJIO.

37. Ilpu ynoBieTBOPEHUU MCKa MPUHSIThIE 0bec-
MeYrTeIbHbIE MEphbl COXPAHSIIOT CBOE JEHCTBUE IO
(bakTHUECKOrO MCMOTHEHMST CyneOHOro akra, KOTO-
PBIM 3aKOHYEHO PacCMOTpEHME Aeja IO CYILLECTBY
(gactb 3 crateut 144 IT'TIK P®, yactb 4 crathu 96 ATTK
P®, yactb 3 crathu 89 KAC P®). Bmecte ¢ Tem, uc-
XOJIsl U3 XapakTepa 3asBJICHHBIX TpeOOBaHUI U (aK-
TUYECKUX OOCTOSATENLCTB KOHKPETHOTO neja, CYI
BIIPaBe OTMEHUTh O0ECIICUNTEILHBIC MEPHI OMHOBPE-
MEHHO C BBIHECEHUEM PEIIEeHMS Cy[a VI ITOCIe eTOo
BBIHECEHUSI, HE3aBUCHMO OT MOMEHTAa WCITOJTHEHUS
JAHHOTO CyHeOHOTO pelleHMsI, HallpuMep, B CiIydae,
€CJIM TIPUHSITBIE 00eCTIeUNTeIbHBIE MEPHI TIPETIATCT-
BYIOT €TO MCITOJTHEHUIO.

I1pu oTKa3e B yIOBIETBOPEHUH MCKA, OCTABICHUHN
HWICKOBOTO 3asBJICHUSI 63 pacCMOTPEHUSI, TIpeKpallie-
HMU MPOU3BOJCTBA IO [Ty 00ECIEUUTENbHbIE MEPhI
Mo oOlIeMy MpaBUJIy COXPaHSIIOT CBOE NEHCTBUE IO
BCTYIUIEHUSI B 3aKOHHYIO CUJIY COOTBETCTBYIOLLIEIO
HUTOTOBOIO cyaeOHOro akTa (4acth 4 cratbu 1, yacthb 3
cratby 144 T'TIK P®, gacts 5 cratbu 96 AIIK PO,
yactb 3 cratbu 89 KAC PD).

IIpu 3TOM BOIpOC 00 OTMEHE O00ECIeUUTEIbHBIX
Mep MOUIEKUT pa3pellieHUIO CyIOM ITyTeM YKa3aHUs
Ha X OTMEHY B COOTBETCTBYIOIIEM CyIcOHOM aKTe
OO0 B OMpenescHUH, IPUHUMAEMOM CYIOM ITOCIIe
€ro BCTYIUICHHSI B 3aKOHHYIO CviTy. JIaHHBIN BOIIPOC
pelaeTcs He3aBUCUMO OT HAJIWIMS 3asBJICHUS JINII,
VUYACTBYIOIINX B JieIe.

38. OnpeneneHusI cyaa o BO3BpallleHUH, 00 OTKa3e
B MIPUHSITUA 3asBJICHUS O TIPUHATUN 00ECTICUNTEIb-
HBIX Mep, O TIPUHITUHN 00ECIICUNTEIHLHEBIX Mep, 00 OT-
Ka3e B MPUHSATAHM OOECIIEYUTEIEHBIX Mep, O 3aMeHe
obecIeynTesIbHOM MephI, 00 0TKa3e B 3aMeHe obecIie-
YUTEJIBHOU Mepbl, 00 OTMEHE 00eCTIeUnTENbHBIX MED,
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00 oTKa3e B OTMEHE 00eCIIeUUTeIbHBIX Mep (danee —
orpesiesieHusT TI0 BOIIPOcaM, CBSA3aHHBIM C TPUHSITHU -
€M 00eCIIeUUTEIbHBIX MEP) MOTYT OBITh 00KaJI0BaHbI
(uactu 1, 3 crateu 145 I'TIK P®, yacts 5 crateu 97
AIIK P®, crates 90 KAC PD).

ITomaua kano00bI, MpPeaCTaBICHUSI Ha OIIpeAcie-
HUE O TIPUHSTHHN 00eCTICUNTETHbHBIX Mep He TIPUOCTa-
HaBJIMBAeT MCITOJIHEHUSI 3TOTO ompeaesieHus (4acTh 3
crateu 145 TTIK P®, yacte 7 ctateu 93 AIIK P®,
yactb 2 cratbu 90 KAC P®D).

B cayyae noctyruieHust XajioObl, ITpeacTaBiIeHuUs
Ha orpeje/ieHue cyJa 00 OTMeHe 00eCreuUTeIbHbIX
Mep cyn 6e3 MpoBeneHUsT CyneOHOro 3acemaHusl BbI-
HOCUT OIpe/iesiecHe O MPUOCTAHOBJICHUM HCTIOTHE-
HUSI olpefesieHrs] 06 OTMEHe 00ecrieUUTeIbHbIX Mep
(gactb 3 crateu 145 IT'TIK P®, gacts 5 craten 3 ATIK
P®, cratbsa 90 KAC PD).

B apbutpaxxHOM U aIMUHUCTPATHBHOM CYIOIPO-
M3BOJMICTBE XaJ00bI, TIPeCTaBICHNUs Ha ONpeaeaeHus
0 BOIIPOCaM, CBSI3AHHBIM C MPUHSTHEM OOecIeyu-
TEJIbHBIX MEp, BMECTE C OMMCHIO BCEX MMEIOIIMXCS B
Jiejie JOKyMEHTOB U c(hOPMUPOBAHHBIM TI0 COOTBET-
CTBYIOILIMM 3Kajo0aM, TMpeAcTaBIeHUSIM MaTepuaaIoM
HAMpaBIAIOTCS B CYI aNeJUIILMUOHHON WHCTaHIINHN
0 WCTEYCHUS CpOKa OOXKAJIOBAHUS ONpPEHCIICHMS
(gactb 6 cratbu 302 KAC P®, yacts 5 crateu 3 AIIK
P®) u paccmatpuBaroTCcs CyIoM aneIILIMOHHON MH-
CTaHLIMM TIO TIpaBWJIaM, TIPEIYCMOTPEHHBIM CTaThb-
eif 272 AIIK P®, crareeit 315 KAC P®, B Bo3MoX-
HO KOPOTKUIA CPOK.

39. B rpaxxaaHCKOM CyIONPOU3BOACTBE MPU He-
HUCTIOJIHEHUU MIPUHSTHIX MEP IO 00ECIeUEHUIO UCKa,
HaJlaralolmx 3arpeT Ha COBEpPIIEHUE OTBETYMKOM
OIpeieeHHbIX NEeUCTBUIA, a TakKe 3ampeT APYTUuM
JIM1IaM COBEPILIATh ONpeaeIeHHbIC NEeHCTBUS, Kacalo-
1myecs MpeaMeTa cropa, B TOM Yucie IepenaBaTh
HWMYIIECTBO OTBETYMKY WJIM BBITIOJHSTD IO OTHOILIIE-
HUIO K HEMYy MHBbIE 00s3aTeIbCTBA, BUHOBHBIC JIHIIA
MoaBepralpTcs cyaeoHoMmy wTpady B MOpsIKE U B
pa3Mmepe, KoTopble yctaHoBIeHBI I1aBoit 8 I'TIK P®.
Kpome Toro, mcren BmpaBe B CyAeOHOM IOpPSIIKE
TpeOOBaTh OT STUX JIUII BO3MEIIEHUS YOBITKOB, TIPH-
YUHEHHBIX HEHMCITOJTHEHUEM OIpelesieHus cyma o6
obecrieueHnM rcka (dacthb 2 ctatbu 140 TTIK PD).

B ap6uTpaxkHOM CymOonpOU3BOICTBE 3a HEMCITOJN-
HEHUE OTpeHeSICHUS O TIPUHATHN O0eCIICUNTETLHEBIX
Mep JIMLIOM, Ha KOTOPOE CYIOM BO3JIOXKEHbI 00sI3aH-
HOCTU MO €ro MCMOJHEHMIO, 3TO JIMLIO MOXET ObITh
MOABEPrHYTO CyAeOHOMY IUTpacdy B MOPSIAKE U B pas3-
Mepax, KOTopble ycTaHoB/IeHbI TiaBoii 11 ATTK P®D
(gactp 2 cratpu 96 AIIK P®). Kpome Toro, ucreir
BIIpaBe B CyIcOHOM MOPSIAKE TPeOOBAaTh BO3MEILIECHNS
YOBITKOB, TPUYMHEHHBIX HEUCIIOJIHEHUEM OTIpeeie-
HUS cyga 00 obecrieueHMM Mcka (d4acth 6 cratbu 96
AIIK P®).

B amMMHUCTPaTUBHOM CYIOIIPOM3BOACTBE 3a He-
WCTIOJTHEHUE OTIPEAeICHUS O TIPUHSITHI Mep TIpeaBa-
PUTEIBHON 3aIUTHI JTUIIOM, Ha KOTOPOE CYIOM BO3-
JIOXXEHBI O0SI3aHHOCTH T10 €T0 UCITOJTHEHUTO, 3TO JIUIIO
MOXET OBITh TTOABEPIHYTO CyAeOHOMY IITpady B I10-
psAOKe W B pa3Mepax, KOTOpbIe YCTAHOBJICHBI TJIa-
Boit 11 KAC P® (gactp 2 cratbu 88 KAC P®). Bo-
MPOC O HAJIOXEHUU Ha JIMLOo cyaeObHoro rpada 3a
HEUCIOJIHEHUE OMNpeaesIeHUsT cyaa O MPUHSITUU Mep
MpeABAPUTENBHOM 3alUTHI Pa3pellaeTcsl B CyaeOHOM
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3acelaHMM, KOTOpOe Ha3HayaeTcs CyIoM IO CBoeit
WHULIMATHBE TIPX HETOCTYIICHUH B CyA B YCTAHOB-
JIEHHBbII 3aKOHOM WJIM CYJIOM CPOK CBeJeHUi 00 rc-
MOJIHEHUU TaKoro ompeaeneHus (crateu 88, 123 KAC
PD).

Ecm Ha ocHOBaHMM OTIpeneicHUs] O TTPUHATUN
o0ecIeYnTeIbHbIX Mep (HampuMep, B clIydae IIpUHSI-
THsI MEpbl B BUJE HAJOXEHMSI apecTa Ha JIBMKMMOE
MMYILECTBO) BbIIaH MCIOJHUTENbHBIN JUCT (YacThb |
cratbi 96 AIIK P®, gacts 1 cratem 88 KAC PO,
yacTh 6 craThk 36 3aKOHa 00 MCIIOTHUTEIHLHOM IIPO-
WU3BOJICTBE), KOHTPOJb 32 €r0 MCIOJHEHUEM OCyllle-
CTBJISIETCSI CYyIeOHBIM TPHCTAaBOM-MCIIOJHUTEIEM B
MOpsIAKE, MPEAyCMOTPEHHOM 3aKOHOM 00 MCITOJTHU-
TEJbHOM TMpou3BoACTBe (yacTb 2 ctatbu 318 AIIK
P®, yactb 2 cratbu 352 KAC POD).

Oc00eHHOCTH MPUHATHS TPeIBAPUTEIBHBIX
o0ecneYnTebHbIX Mep MO JIejiaMm,
paccMaTpHBAaEMbIM B MOPSIKE IPaKIAHCKOTO
¥ apOMTPAKHOTO CYAONPOU3BOACTBA

40. IlpenBapuTeabHbIE O0ECIIEUUTEIbHBIC MEPhI
TIPUHUMAIOTCS CYIOM JIO IIPEAbSIBICHUS MCKa TI0 TIpa-
BWJIaM, IpeaycMoTpeHHbIM TaBoii 13 I'TIK P®, rna-
Boii 8 AIIK P®, ¢ 0cOGEHHOCTSIMU, YCTAHOBJIEH-
HbiMU cTatbeit 1441 TTIK PO, cratseit 99 ATIK PO.

B apOutpaxkHOM CyIONpOM3BOACTBE IIpeaBapu-
TeJbHbIE O0ECHEUUTEIbHbIE Mephl MPUHMMAIOTCS
TIPY HAJTMYNH OOIINX OCHOBAHMI MPUHSITUS 00ecTIe-
YUTEJbHBIX MEp, YKa3aHHBIX B yacTu 2 cTtaTbu 90
AIIK PO.

41. B apOuTpaxkHOM CYAOIMPOU3BOACTBE MpeaBa-
puUTeIbHbIE OOECMeUUTebHbIe MEPbl MOTYT OBbITh
MPUHATEL TI0 TpeOOBAaHUSIM KaK HMYILECTBEHHOTO,
TaK U HEMMYIIECTBEHHOro Xapakrepa. K uucny npen-
BapUTEIIBHBIX OOECIIEYNTEIBHBIX Mep, 3asBISIeMbIX
1o TpeOOBaHMSIM HEMMYILIECTBEHHOTO XapakTepa, MO-
>KET OTHOCUTBLCS MPUOCTAHOBJIEHUE AEWCTBUS pellie-
HUS OpraHa MyOJWYHON BJIACTH.

ITpenBapuresibHble OOECIEYUTEbHBIE MEPhI MO-
TYT OBbIThb MPUHSATHI MPU PACCMOTPEHUM Jej, BO3-
HUKAIOINX W3 aIMUHUCTPATUBHBIX U MHBIX MyOJIY-
HBIX MpaBOOTHOILIeHUI (4acTb 3 ctathu 199 AIIK
PD).

42. 3asiBieHUE O MPUHSITUU TIpeABapUTEIbHBIX
obecrneynTeNbHbIX Mep (00 obecrieYyeHUU MMYILEeCT-
BEHHBIX MHTEPECOB 3asIBUTENISI) B COOTBETCTBUM C Ya-
cteio 3 ctaten 99 AIIK P® nopaercs o BeIOOpY 3asi-
BUTENSI B apOMTpaKHbIM CyI IO aapecy 3asiBUTEs
JIM0O TI0 MECTY HAXOXIEHMS JeHEXKHBIX CPEIACTB WU
WHOTO MMYIIIECTBA, B OTHOLIEHNH KOTOPBIX 3asIBUTEITH
XOJATACTBYeT O TMPUHATUU Mep IO OO0ECIeYEeHUIO
MMYIIECTBEHHBIX MHTEPECOB, JMOO IO MECTy Hapy-
IICHUS TIPaB 3asiBUTEIIS.

[NpuHaTre mpeaBapUTEILHBIX 00ECIIEUNTETBHBIX
Mep MO MECTY HAaXOXIECHWS MMYILIECTBA IOJDKHUKA
000CHOBAHHO TIPU YCJIOBMM HaxOXIEHUSI B pamMKax
IOPUCAUKIIUU CyJa 3HAUUTEJIbHOTO 00beMa UMYILIECT-
Ba, 32 CYET KOTOPOIrO MOTYT OBITH O0ECII€UEeHBI UMY-
LLIECTBEHHOE TpeOOBaHUE 3asBUTENsT JUMOO CYIIEeCT-
BEHHasl 4aCTbh JAHHOTO TpeOOBaHMUSI.

ITocne 3asiBIeHMSI ICKOBBIX TPEOOBaHUM MpeiBa-
pUTeIbHBIE OOECIeUnTeIbHbBIE MEpPbl MPOAOIKAIOT
JNEACTBOBaTh KakK Mepbl IO OOECIEeUEHUI0 MCKa



(dactp 9 crateu 99 AIIK P®). [IonoaHUTENbHO BbI-
HOCHUTb OIpeaeaeHue 00 00ecreyeHnu ucka apouT-
paxkHOMY Cyly He TpeOyeTcsl.

ApPOUTPaXHBIA Cyl OTMEHSIET MpeABapUTEIbHbIE
obecreunTeIbHble Mepbl, €CJU OTMaXd OCHOBaHUSI
JUTST X TIPWHSITHS.

43. B rpaxkgaHCKOM CyIOIPOM3BOACTBE IpeaBa-
puTeibHbIe OOecIeuruTeIbHbIe MEePbl MOTYT MPUHU-
Matbcsi MOCKOBCKMM TOPOJACKHUM CYIIOM JIO TOoAauyu
WCKa TT0 3asBJICHUSIM, HAITPaBJICHHBIM Ha 3allIATy aB-
TOPCKMX U (WIN) CMEXHBIX IIpaB, KpoMme IIpaB Ha (o-
TorpacdruecKue Mporu3BeNeHMS U TPOU3BEACHUS, TIO-
JIydeHHBbIE CIToco0aMu, aHaJIOTMYHBIMU poTorpaduu,
B MH(MOPMALMOHHO-TEJIEKOMMYHUKALIMOHHBIX CETSIX,
B TOM uucie B cetu “UnrepHer” (ctathbsa 1441 TTIK
PD).

Takue Mepbl MOTyT NMPUHUMATBCS CYIOM, €CJIU
3asIBUTEJIEM MpeICTaBjeHbl JI0CTaTOUYHbIE H0Ka3a-
TeJbCTBA TPUHAIJIEKHOCTA €My MWCKIIOYUTEIbHbIX
MpaB Ha OOBEKT U (PaKTa UCMOJb30BAHUST ITOTO O0b-
€KTa Ha KOHKPETHOM cTpaHulie caiiTa B MHopMalu-
OHHO-TEJICKOMMYHUKAIIMOHHOMN CETH.

DaxT UCTIOIBL30BaHMS 0OBbEKTa aBTOPCKIX 1 (VITH)
CMEXXHBIX TIpaB MOXET TOATBEPXKIAThCs, HAIPUMeED,
cleaHHBIMU M 3aBepEHHBIMU 3asiBUTENIEM pacrieyar-
KaM{ MaTepuaioB, pa3MelIeHHbIX B MH(GOPMAIIMOH -
HO-TeJIeKOMMYHUKALMOHHOMN CeTH (CKPUHILIOTOB), C
yKazaHuWeM aJpeca WHTEPHET-CTPaHUIIbl U TOYHOIO
BpPEMEHHU €€ TTOJTyYeHUsI.

HMcrnonb3oBaHue CIOXHOTO OOBEKTa aBTOPCKMX
U (WIM) CMEXHBIX MpaB (B TOM YHCJEe ayIMOBU3Y-
aJTbHBIX M300pakeHuli, (POHOIpPaMM) MOXET IO~
TBEPKAAThCSl B TOM YMCJIe CpeACTBaMU BUIeOoduUKca-
MK C TIpUMEHEHVEM OO0eCTIeUnBAIOIINX BO3MOXK-
HOCTb WACHTU(UKALIMN U UCCIeI0BAaHUS BCEX XapaK-
TEPUCTUK CIIOPHOTO OOBEKTa MPOrpaMM JUIsS 3axBaTa
BMIEO C 3KpaHa (Hampumep, ayauo-, BUAE03aMUCh
MOJTHOTO XpPOHOMETpaXa pa3MelIeHHOT0 00bEKTa).

IIpenBaputeabHble 00eceUnTEIbHbIE MEPbI MO-
I'YT IPUHUMATbBCSI CYyJOM TSI OTpaHUYEHUSI JOCTYIIa K
MHOOPMALIMOHHBIM pecypcaM, PachpOCTPaHSIOLIUM
HE TOJbKO OOBEKTbl aBTOPCKUX U (WUJU) CMEXHBIX
MpaB, HO U MHPOPMAaLIMIO, HEOOXOAUMYIO JIJIsI UX TO-
JIy4eHUs C UCMOJIb30BaHUEM MH(MOPMalIMOHHO-TeNe-
KOMMYHMKAITMOHHBIX ceTeil (HalpuMep, TOCPEICT-
BOM TIPEIOCTABICHMS CCHUIOK UISI CKAYMBAHUS TaKMX
OOBEKTOB).

IIpuHsaTHe npeaBapUTEIbHBIX 00ECIIEUUTENbHbBIX
Mep, HampaBJeHHBIX Ha 3allUTy WCKIIOUYMTEIbHBIX
[paB Ha TOBApHBIN 3HAK, MO MpaBWIaM cTaTbu 1441
I'TIK P® nHe momyckaercs.

OmnpeneneHue MOCKOBCKOIO ropoickoro cyiaa o
MPUHSITUU TIPEIBAPUTEIbHBIX 00CCIIEUUTEIbHbBIX MEP
SIBJISIETCSI OCHOBAHUEM JIJIsSI OTpaHUYEeHUST YKa3aHHbI-
MU B nyHKTax 1, 2 yactu 2 crateu 152 PenepanbHOro
3akoHa ot 27 utonsa 2006 roma Ne 149-D3 “O6 wH-
¢dopmanmru, MHOOPMAIIMOHHBIX TEXHOJOTUSIX U O 3a-
wuTe MHGOpMauMK” JMUAMHU JOCTyNa K CIOPHOM
vH(pOpMaLIUU.

ITockonbKy B JaHHOM cllydyae IpeaBapUTesIbHbIC
obecrneunTebHbIe MEPBI HAIPaBJIEHBI B TOM YKCJIE Ha
COXpaHEHHEe CYILIECTBYIOLIETO COCTOSIHMSI OTHOLIE-
HUI U obecrieyeHue 10Ka3aTeabCTB, YaaleHue Crop-
HOI1 uH(OpMaLIMU He TpedyeTcsl.

5-BBC Ne 8

44. IIpaBo Ha 0OXaJOBaHKE OMpPEASACHUS O TIPU-
HATUW TIpeIBAPUTENIbHBIX OOECIICUNTEIbHEIX Mep
TIPUHAIJIEKUT JIIOOOMY JIUITY, TIpaBa U MHTEPECHI KO-
TOPOTO 3aTParuBalOTCs YKa3aHHBIM CYIeOHBIM aKTOM
(gacts 1 craten 145 IT'TIK PD, yacTs 7 crathu 93 ATIK
PD).

Oco0eHHOCTH NPUMEHEHHs TTOJIOKEHHUIA
0 BCTPEYHOM 00ecneYeHNnH U 0 BO3MEIIeHHN
YOBITKOB, IPHYAHEHHBIX 00€CIeYeHneM MCKa
1o JeJiaM, paCCMATPUBAEMbIM B MOpsIKe
IPAKIAAHCKOrO W apOUTPAXKHOIO CyJAONPOU3BOACTBA

45. B apOuUTpakHOM CYyIOIPOM3BOACTBE HEIIpe-
JIOCTaBJIEHWE 3asiBUTEJIEM BCTPEUHOIO OOecIeyeHMsI
TpY ToAaye 3asBICHUs O MPUHATUM OOECTIeUUTE b-
HBIX MEp, B TOM YMCJIE O MpeaBapUTeIbHbIX obecrie-
YUTEJIBHBIX MEpax, caMo T0 cebe He MOXKET CIIYKUThb
OCHOBaHMEM JIJIs1 OTKa3a B IMPUHSATUM COOTBETCTBYIO-
LIUX MEP, PAaBHO KaK W MPEAOCTaBICHUE 3asIBUTEIEM
BCTPEYHOTO O0eCTIeUeHNsT B OTCYTCTBUE OCHOBaHMI
MPUHATHUSL O0eCHeYUTEIbHBIX MEep caMo II0 cebe He
MOXET SIBJISITbCSI CaMOCTOSITEJIbHBIM OCHOBaHUEM
MIPUHSTUS TakKux Mep (cTaThsa 94, yacTh 4 cratbu 99
AIIK P®).

ApOUTpaXHBIA CyI BIIpaBe CAaMOCTOSITEIbHO OlLie-
HUTh HEOOXOMUMOCTb MPEIOCTABACHUSI BCTPEUYHOIO
obecrieuenms (dacthb 1 ctateu 94 1 ab3alr BTOpOIi yac-
Tu 4 ctatbu 99 AIIK POD).

Ecnu nocne npuHsATUS 00eCeYnTeIbHbIX MepP B
Cyl TOCTYIUJIO XONATalCTBO OTBETYMKa 00 00s13a-
HUU WCTHA (3asIBUTENISA) TIPEIOCTABUTh BCTPEIHOE
obecrnieuyeHue, apOUTpaKHBINM Cyld BIIpaBe MOTPeOO-
BaThb IPENOCTaBJACHMUSI BCTPEYHOro obecreyeHus.
B cnyuae HenpenocTaBiieHUsT BCTPEUHOTO obecneye-
HUST 00eCTIeUnTEIbHbIE MEPBI MOTYT OBITh OTMEHEHBI
MO XOAATaCTBY OTBETYMKA. ApOUTPaXKHbIA Cyd He
BIIpaBe OTMEHUTD YKa3aHHBIE MePHI 10 COOCTBEHHOM
VHULIMATUBE B CBA3M C OTCYTCTBMEM BCTPEYHOTO
obecrnieueHus.

46. BcTpeuHoe obecrieyeHUEe MOXKET OCYIIECTB-
JIATBCS TyTeM BHECEHUS Ha IEITO3WTHBINA CUYET ap-
OMTPaXXHOTO Cyda NEeHEXHBIX CPEelICTB B pa3Mepe,
MPeUIOKEHHOM CYIIOM, JIMOO MpeaocTaBieHusT OaH-
KOBCKOW TapaHTHH, TIOPYIUTEIBCTBA M MHOTO (pu-
HAHCOBOTO obOecIieueHusl Ha Ty Xe cyMMy (4Jacth 1
ctatbi 94 AIIK P®). Ilom mHBIM (UHAHCOBBIM
obecrieueHEM TTIOHMMAETCST B TOM YHCIIe He3aBUCH-
Mag rapanTus (§ 6 rasel 23 'K P®). Bug BctpeuHo-
ro obecrieyeHusi OMpeaesieTcs 3asBUTEJIEM CaMo-
CTOSITEJIBHO.

ApOuTpaxXHbIN Cyll yKa3blBaeT B OIpeaesieHUun O
TIPEIOCTABIEHUN BCTPEYHOIO OOECIeUeH s ero pas-
Mep U CpoK mpenaocTaBiaeHust (yactu 1, 3 cratbu 94
AIIK P®).

ApOWUTpaXKHBIN Cyd BIpaBe MPU3HATH BCTPEYHOE
obecrieyeHre HeHaajIeXkalluM Kak Io ¢opMe, Tak U
1o cymMMe obecreyeHusl, i, o ero MHEHUIO0, TaKoe
BCTPEYHOE OOECIIeYeHUE HE MOXET SIBJISITbCS J10CTa-
TOYHOI rapaHTHell BO3MELLIEHUST YOBITKOB, B YaCTHO-
CTH, M3-32 HEBO3MOXHOCTU €ro OBbICTpON peaiu3a-
111, HECOPA3MEPHOTO XapakTepa, COMHEHUI B 100-
POCOBECTHOCTH rapaHTa.

IIpu 3TOM apOUTPaXKHBIM CyaaM IIPU OLIEHKE CO-
OTBETCTBUSI OAHKOBCKOU (HE3aBUCMMOI) TrapaHTUM
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WY MIOPYYUTEILCTBA TPEOOBAHUSM 3aKOHONATEIbCT-
Ba HEOOXOIMMO TTPOBEPSITh, KPOME MPOYETO, YKazaHO
JI B IOPYYUTEILCTBE, 32 UCIIOJTHEHME KaKoro 00s13a-
TEJIBCTBA OHO BBIIAHO, OTIpeNesIeHBI JIN pa3Mep odec-
MEeYrBAEMOIO 00513aTeNIbCTBA 1 00bEM OTBETCTBEHHO-
CTHU TIOPYYMTES, SIBJISIETCS JIM TOPYYUTETBCTBO COJIM-
JIapHbIM U KaKOB CPOK AeHCTBUSI OAHKOBCKON (He3a-
BUCHMOI) TapaHTUU, TTIOPYYUTEILCTBA.

47. CymMMa BCTpEYHOro oOecrnevyeHUsl I0JKHa
OBbITh COpa3MepHa UMYILIECTBEHHOMY TpeOOBaHUIO, B
obecrieuyeHre KOTOPOro OHO mpeaocTaisieTcs. OLeH-
Ka Copa3MepHOCTY MPOU3BOAUTCS apOUTPaKHBIM CY-
JIOM B UMCJIE TTPOYETO C YU4ETOM COOTHOCUMOCTHM Tpa-
Ba M UHTepeca, O 3alIUTe KOTOPbIX POCUT 3asiBUTEb,
CTOMMOCTU MMYILIECTBA, B OTHOLIEHUU KOTOPOTO 3as-
BUTEJIb IIPOCUT HAIOXKUTh apecT, MO0 UMYILECTBEH -
HBIX MMOCIEACTBUI 3aMpelleHUs] JODKHUKY COBEpILIe-
HUS ONPEAECICHHBIX ACVCTBUM.

Pa3zmep BcTpeuHOro obecrnedyeHus B ciaydae, ecliv
TpeOOBaHME MCTIIAa HOCUT HEMMYIIIECTBEHHBIN XapaK-
Tep, OMpeAesiseTcs CyIOM HCXOIs M3 pa3Mepa BO3-
MOXHBIX YOBITKOB OTBETYMKA, MPUUYMHEHHBIX 0bec-
MEeYUTESbHBIMU MEPaMU.

JloKyMeHTbI, TTOATBEpKAatolIe NpeaocTaBieHe
BCTPEYHOIO O0ECIeUeHUs1, TOKHbBI 0€3yCTIOBHO CBU-
JIETEIbCTBOBATh O PEaJbHOM M TrapaHTUPOBaHHOM
obecreyeH .

48. B apOMTpakHOM CyIOIPOM3BOACTBE OTBETUMK
BIIpaBe IPEeNOCTaBUTh BCTPEUHOE obecrieyeHue B3a-
MEH Mep I10 00eCeUEHMIO UCKa O B3bICKAHWUU IEHEX -
HOI CyMMbl HCKJIIOUMTEIbHO IyTeM BHECEHUS Ie-
HEXXHBIX CPEICTB Ha JEMO3UTHBIN CUeT cyda (4acThb 2
crateu 94 AIIK P®D).

B ciryyae ecnu npu MCMOJHEHUM OMNpeaeseHus O
MPUHSITUN OOECIIEUUTEIbHBIX MEP OTBETYMK IMPENOC-
TaBUT BCTPEYHOE OOecreuyeHue MyTeM BHECeHUs Ha
JICTIO3UTHBIMA CUET Cyla COOTBETCTBYIOLIEH CyMMBbI B
MOpSIAKE, MPeayCMOTPEHHOM 4YacTblo 2 cTatbu 94
AIIK P®, oH BIipaBe 00paTUTLCS B CYII C 3asIBIICHUEM
00 ux orMmeHe (ctaths 97 AIIK P®D).

49. B apOuTpakHOM CyJI0NPOU3BOACTBE B CIyyae
MPeIoCTaBIeHUSI OTBETYMKOM BCTpEUHOro obecre-
YeHHUsI B3aMEH 00eCreuyuTeIbHbIX MEP XOJaTalCTBO
00 OTMeHe o0ecreuyeHMs] UcKa paccMaTpuBaeTcsl B
cooTBeTCTBUH ¢ YacThio 3 ctatbn 97 AITK P® cyns-
eil eAMHOJMYHO He IO3[HEE CAEAYIOUIero MHS Io-
cjie JHS MOCTYIUIEHMS B apOMTpaKHbIA Cya MOKY-
MEHTa, MOATBEPXKIAIOIIETO MPOU3BEIEHHOE BCTPEY-
Hoe obecrieyeHue, 0e3 U3BEIeHMS JIUL, Yy4acTBYIO-
IIUX B JAeJe.

CornacHo yactu 1 cratbu 97 AITK PO 3asBsneHue
00 OTMEHE MPUHSATHIX apOUTPAXKHBIM CYIOM olecIie-
YUTEJbHBIX MEp, €CJIA 1eJI0 HAaXOMUTCS B BBIILIECTOS -
IIeM CyJe, ToAaeTCs B CYIl, B MPOM3BOIACTBE KOTOPO-
TO HaXOIUTCS AEJIO0, M pACCMaTPUBAETCS UM T10 CYIIIe-
CTBY.

OnpeneneHue o0 0TKa3e B OTMEHE 00eCIIeUnTeIb-
HBIX M€p, paHee NIPUHSITOE apOUTPaXKHbBIM CYIOM, He
MPEeMNsITCTBYeT MTOBTOPHOMY OOpallleHUIO ¢ TAaKUM 3a-
SIBJICHUEM TpPU TMOSIBJIEGHUU HOBBIX OOCTOSITEJILCTB,
000CHOBBIBAIOILIMX HEOOXOAUMOCTb OTMEHBI O0ecIIe-
YUTEJbHBIX MeEp.

50. B rpaxkmaHCKOM CyIOIPOM3BOACTBE CyIbsl WU
Cyl, IoImyckasi oOecrieyeHue MCKa, MO XOJaTailCTBY
OTBETYMKA MOXET MOTpeOoBaTh OT UCTLA MPEAOCTaB-
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JleHus1 obecrieyeHus] BO3MOXHBIX IUISI OTBETYMKA
yobITKOB (cTaThs 146 I'TIK P®).

Bompoc o mpemocTtaBieHUM oOecCIleYeHHUsI BO3-
MOXKHBIX UISI OTBETYMKa YOBITKOB paspeliaercsl Kak
OIHOBPEMEHHO C MPUHSITHEM Mep 110 00eCIeYeHUIO
MICKa, TaK U B TIEPUOL JIeHCTBUS TAKUX MEP B TTOPSIAKE,
ycTaHoBJieHHOM cTathbeil 141 TTIK PO,

IIpu HeoOXOAMMOCTU CyA BIpaBe B pa3syMHbIA
CPOK Ha3HAUMTh CyeOHOE 3acelaHue sl pacCMOTpe-
HUSI XOJaTaliCTBa O MPEeIOCTaBICHUU oObecreuyeHust
BO3MOXKHBIX JIJISI OTBETYMKA YOBITKOB.

51. B apOuTpaxkHOM CyHOIIPOM3BOJCTBE BCTPEU-
Hoe o0ecreueHue 3asiBUTENsl SIBJISIETCS TapaHTUei
BO3MEIICHUS BO3MOXHBIX JUISI OTBETYMKA YOBITKOB
(gactp 1 cratem 94 AIIK PO).

CrenoBatesibHO, B Clyyae, eCiiu 3asiBUTEJIEM B yC-
TaHOBJICHHBII CYOM CPOK He MOJAaHO UCKOBOE 3asiB-
JIeHHe 1Mo TpeOOBaHUIO K OTBETYMKY, B CBSI3U C KOTO-
PBIM apOUTPaXKHBIM CYIOM IPUHSTHI PeABAPUTETb-
HbIe 00eCTIeUNTETbHbIE MEPHI, WM €CJIM BCTYIMBILIMM
B 3aKOHHYIO CHJIy CyIEOHBIM aKTOM apOUTPaKHOIO
Cyla B YIOBJIETBOPEHUU 3TUX TPeOOBAHMI OTKa3aHO
(gactp 10 cratem 99 AIIK P®), opranuzamust wiu
TpakIaHWUH, KOTOPBIM OOECIIEYUTETbHBIMA MEpaMu
MPUYKMHEHbBI YOBITKU, BITpaBe TpeOOBAThb OT 3asIBUTES
MX BO3MELIEHUSI, B TOM YHCJIe 3a CYET BCTPEUHOTO
obecrieyeHusl.

B TakoM ciyyae 3auHTepecoBaHHOE JIM1IO BIIpaBe
00paTUTbCS B apOUTPaAXKHBIN Cyl C XOJAaTaiiCTBOM O
MNPUHSATUU ODOeCceunuTe/IbHOI MEepbl 3a CUEeT paHee
MPeIOCTaBJICHHOTO BCTPEYHOro obecrevyeHusl B
obecrieueHre TPeOOBAaHMN O B3bICKAHMM YOBITKOB
OIIHOBPEMEHHO C IMoJayeil TaKOro MCKOBOTO Tpebo-
BaHUs JUOO B MOPSAKE MpeaBapuUTEILHOIO obecre-
YEeHUS.

Ecnu Takoe xomaTtaiiCTBO IOCTYNMJIO B apOMT-
PaXKHBIN Cyl OO 3asiBJIEHUSI UCKOBBIX TpeOOBaHUI O
BO3MEIICHNUU YOBITKOB U MPU3HAHO CYIOM OOOCHO-
BaHHBIM, apOUTPaAXKHBIN CyI MIPUHUMAET ObecIeun-
TEJTbHYIO MEPY M YCTaHABJIMBAeT CPOK IJIST ITOAAYM
ucka. Ecnu uckoBbie TpeOOBaHUS B YCTAHOBJIEHHbII
CPOK He 3asBJIeHbl, apOUTpaXKHbI Cyd OTMEHSIEeT
BCTpeUHOE oOecreuyeHre U 0becreuynTeIbHYI0 Mepy
B TOpSIIKE, YCTAHOBJIEHHOM YacTblo 8 cTtaTbu 99
AIIK P®.

C yyeroM nosioxxeHuit yactu 3 crateu 98 AIIK
P® tpeboBaHMe O BO3MEIIECHUU YOBITKOB, IPUYM-
HEHHbIX MNPUHSATUEM OOECIeYUTEbHbIX Mep, IOJ-
JIEXKUT pa3pelieHrI0 CyIOoM, pacCMaTpUBaBLIUM Je-
JIO, MO KOTOPOMY TMPUHMMAINCh 0OOeCreynTeIbHbIe
MeEpBHI.

B rpaxmaHcKoM CyaoIlpou3BOACTBE TpeOOBaHUE
0 BO3MEIIEHUM YOBITKOB, IPUUMHEHHBIX MEPAMU T10
00€CIeUYeHUI0 UCKaA, MOXET OBbITh MPEAbSIBICHO OT-
BETYMKOM ITOCJI€ BCTYIUIEHUSI B 3aKOHHYIO CUJIY pe-
LIIEHUS Cyla, KOTOPHIM B MCKE OTKAa3aHO, B ITOPSIIKE
HMCKOBOTO TPOM3BOJCTBA C COOJIOJEHHMEM OOLINX
npaBui noacyaHoctu (ctatbu 28, 146 I'TIK PD). Ta-
Koe TpeOboBaH1e MOXET ObITh MPEAbSIBICHO HE TOJIb-
KO K HCTIy, HO U K TpeTheMy JIUILy, €CJIU MepPhl MO
00ecIeuyeHUI0 MCKa ObLIM MPUHSTHI 110 €ro Mpochhe.

52. B ciiydgae TOJTHOrO MJIM YaCTMYHOTO OTKa3a B
HCKe, TI0 KOTOPOMY OBbLIM TMPUHSITHI 00eCTeunTe b-
Hble MEpbl MU HCTLUOM BHECEHO BCTpPEUHOE obecIie-
YeHMEe B IMOpsAKe, MPEeayCMOTPEHHOM YacThlo 1 cTa-



U 94 ATTK P®, neHexxHbIe cpeicTBa, BHECEHHBIE Ha
JIETTIO3UTHBIM CUET apOMTPaKHOTO CyHa, ITOmIeXar
BO3BpaTy JIMIly, XOdaTaliCTBOBaBIlIeMy 00 obecrieue-
HUU UCKa WIA O MIPUOCTAHOBJICHUM UCIIOJHEHUS CY-
JIeOHBIX aKTOB 1 MPEIOCTaBUBIIIEMY BCTPEIHOE 00eC-
reyeHue, Mo ooleMy MpaBWIy MOC/e BCTYIUIGHUS B
3aKOHHYIO CUJIy COOTBETCTBYIOILIETO CyAeOHOro akra
MpY HATMYMHY XOJaTaiicTBa TaHHOTO JIMIIA O BO3BpaTe
yKa3aHHBIX OeHEXHBbIX cpeacTB (ctathst 180 AITK
POD).

Ecau nuiio, by npaBa v (M11) 3aKOHHbIE UHTepe-
Chl HapyllleHbl OOeCIIeYEHNEM 1CKa, OOpaTUTCS C UC-
KOM O BO3MEIIIeHNH YOBITKOB 3a CUET JINIIA, BHECIIIETO
JIEHEXHBIE CPEACTBA, TO YKa3aHHBIC IEHEKHBIE CPe-
CTBa MOTYT ObITh KBAIM(MUIIMPOBAHBI CYIOM IO XO1a-
TaliCTBY OOPATHMBIIETOCS C JAHHBIM MCKOM JIMIIA O
MPUHSATUN O0ECTIEYUTETLHBIX MEP B KQUECTBE BCTPEU -
HOTO ObecriedeHus, TIPeIOCTaBICHHOTO B TIOPSIAKE,
MPeayCMOTPEHHOM YacThio 2 ctath 94 AIIK PO®.
ApOUTpaKHBIM Cyd, Ha JAEMO3UTHBIN CYET KOTOPOIO
OBITM BHECEHBI HaHHBIC NCHEXHBIE CPEeICTBa, Iepe-
YUCIISIET UX Ha AETIO3UTHBIN CUeT apOUTPaxkHOTO cyaa
MepBOM WHCTAHIIMU, TPUHSBLIETO K MPOU3BOACTBY
HMCKOBOE 3asBJICHUE O B3LICKAHUU YOBITKOB.

53. Criop 0 BO3MellEHNH YObITKOB, TPUUMHEHHBIX
HEUCIIOJIHEHUEM OMpeAeeHUs] apOUTPakHOIo cyaa
00 obecrieueHNM MCKa, pacCMaTpUBAaeTCsI B TOM Ke
apOMTPaXKHOM CylIe B MOPSIIKE OTAETbHOTO HCKOBOTO
MPOU3BOACTBA C Yy4eTOM IToJioKeHM ctatbu 15 T'K
P® (uactb 6 cratbu 96 AIIK P®D).

Criopsl 0 BO3MEIICHNH YOBITKOB, IPUIMHEHHBIX
HEUCIIOJHEHUEM OIpeAesIeHU apOuTpaXkHbIX CYI0B
aneJuISIIMOHHON, KacCalMOHHOM WHCTaHIMK 00
obecrieueHMU MCKa, paccMaTpUBAIOTCS apOUTpaxK-
HbIM CYIOM MEpBOl MHCTAHUMU C COOJIOACHUEM
MIpaBWJI TIOACYIHOCTH, YCTAHOBJIIEHHBIX CTaTbhei 35
AIIK PO.

Oco0eHHOCTH MPUHATHS 00€CTIeYNTEbHBIX Mep
10 JeJiaM, PAaCCMATPUBAEMBIM B MOPsIAKE
apOUTPAKHOTO CY/IONPOU3BOICTBA
CyznoM no UHTeJIEKTYaIbHbIM NpPaBaM

54. Ilpn paccMoTpeHuMM nejia 00 ocnapMBaHUM
MIPUHSITOTO B OPSIKE, IPEAYCMOTPEHHOM ITYHKTOM 4
cratbu 1398, crarbeit 1404, myHktom 4 ctateu 1513
I'K P®, pemiennst PocriateHTa 1Mo pesyjabTraTtaM pac-
CMOTpPEHUST BO3PaKEHUs MPOTUB BbIAAUM MAaTeHTa Ha
U300peTeHue, MOJE3HYI0 MOJEIb, MPOMBILUICHHbII
oOpaszell (najee — MaTeHT), MPOTUB MPEAOCTaBICHUS
MPaBOBOIl OXpaHbl TOBAPHOMY 3HAKy 3asiBICHUE O
MPUHSATUN 00ECIIeUnTEILHBIX MEP B BUJIE 3aIIpeTa ajl-
MUHHUCTPATUBHOMY OpPraHy OCYILECTBISITb IEUCTBUS
M0 PacCMOTPEHUIO MHOTO CaMOCTOSITEJIbHOTO BO3pa-
KEHUS TIPOTUB BBIJAYM TOTO K€ ITaTeHTa, IPOTUB
MpeaOCTaBICHUS TIPABOBOI OXpaHbI TOMY e TOBap-
HOMY 3HaKy He TMOMJIEKUT yI0BJIETBOPEHUIO, €CIU He
JIOKA3aHO, YTO B OCHOBaHWE BO3PAKECHUI TTOJOXKEHbI
COBMANALIE 00CTOSITEbCTBA.

55. Ilpu paccMoTpeHuH AeJia 00 ocriapMBaHUU pe-
ieHust PocrateHTa, MpUHSITOrO MO pe3yjbTaTaM pac-
CMOTpPEHUST BO3paKEHUII MPOTUB BbIAAYM I1aTEHTA,
MPOTUB TIPEAOCTaBJICHUSI ITPAaBOBOM OXpaHbI TOBap-
HOMY 3HaKy, 3asBJICHUE O TIPUHSATUN 00eCIeunTelb-
HBIX Mep B BUJE MPUOCTAHOBJIEHUS IEUCTBUS OCIa-

PUBAEMOTO pellIeHMST He TTONJICXKUT YIOBIETBOPEHUIO
B CJIy4yae, €CJIM CBEICHUSI O MPU3HAHUU HeOeHCTBU-
TeJIbHbIM ITaT€HTA, HENCHCTBUTEIbHON MPaBOBOM OX-
paHBI TOBAPHOTO 3HaKa BHECEHBI B COOTBETCTBYIOIIMIA
rOoCyJlapCTBeHHBIN peecTp (myHKT 7 cratbu 1398,
yHKT 5 cratent 1513 TK PD).

56. Ilpu paccMOTpeHUHM Jejia O JOCPOYHOM IIpe-
KpallleHMM TpaBOBOW OXpaHbl TOBAPHOIO 3HaKa IO
OCHOBAaHUSIM, TMPEAyCMOTPEHHbIM cTaTtheil 1486 T'K
P®, 3asaBiieHme 0 IPUHSTUN 00ECTIEYNTETEHBIX MEP B
BUJIe 3anpeTa PocnaTeHTy coBepliliaTh perucTpaloH-
Hble JEHCTBUS T10 TIEPEX0ay UCKITIOUUTEIbHOTO MpaBa
Ha CIMOPHBIN TOBAapHbIA 3HAK HE TMOIEKUT YAOBJE-
TBOpeHMIO (cTaThs 1232 'K P®).

57. Ilpu pacCMOTpEeHUH Jejla O JOCPOYHOM IIpe-
KpalleHWH MPpaBOBOil OXpaHbl TOBAPHOIO 3HaKa 3a-
SIBJIEHUE O TIPUHSITUM 00ECTIEUUTEIbHBIX MEP B BUIIE
3anpera PocnaTeHTy coBepiiaTh IperyCcMOTPEHHbIE
nyHktoMm 1 ctateu 1505 'K P® peructpaunoHHbIe
JIEWCTBUS, CBSI3aHHBIE C COKPAIIEHUEM TTepevHs TO-
BapoOB M YCIYyT, IJISI KOTOPBIX 3aperuCTpUpOBaH
CIIOPHBIN TOBAPHBIN 3HAK, HE TIOJJIEXUT YAOBIETBO-
peHHu1o.

58. IIpenBapuTenbHBIE 00ECIICUNUTEILHBIC MEPHI B
Bujie 3anpera PocraTeHTy BBIHOCUTD pellieHre Mo pe-
3yJIbTaTaM 3KCMEPTU3bl 3asIBJIECHHOTO B KauyecTBe TO-
BapHOTO 3HaKa OOO3HAYEHMSI CO CChIJIKOW Ha TUIaHU-
pyeMoe B COOTBETCTBUM cO cTatheil 1486 I'K PD
MpeabsBIeHUE UCKa O JOCPOYHOM TTpeKpallleHUU Mpa-
BOBOI1 OXpaHbl TOBAPHOI'O 3HAKa MHOTI'O JIULIA, MPEIsIT-
CTBYIOILIETO perucTpaluu 0003HaYeHusl, 10 KOTOPOMY
OCYILIECTBJISIETCSl KCIIEPTHU3a, MOTYT ObITh IPUHSITHI C
yuyeToM nojioxkeHuit cratbu 99 AITK PO Tonbko npu
HaJIMYMU CJICAYIOLIECH COBOKYITHOCTH YCJIOBUIA:

3asBJICHUE O MPUHATUM MpPeABAPUTEIbHBIX 00eC-
MEYNTENIbHBIX MEp MOOJDKHO KacaThCs COOCTBEHHBIX
3asBOK OYIYILETO MCTLIA M HE 3aTparnuBaTh 3aKOHHBIE
MpaBa ¥ MHTEPEChl MHBIX JIUII;

B allpec 3asIBUTEIIS T10 3asIBKE Ha PETUCTPALIUIO TO-
BapHOTO 3HAaKa aAMUHHMCTPATUBHBIN OPTaH B COOTBET-
cTBUU ¢ IMyHKTOM 3 crathu 1499 'K P® nHampasun
YBEJIOMJIEHUE O HAJIMUMM MPENITCTBUIA B TOCydapCT-
BEHHOU perucrpalmu ¢ yKazaHHeM KOHKPETHBIX TO-
BapHbIX 3HAKOB, TO €CTh B MEPEUEHb JOKEH BXOAUTh
TOBapHbIN 3HAaK, B OTHOILLIEHU KOTOPOT'O TIaHUPYeT-
csl TIpeIbsIBIEHUE MCKa O JOCPOYHOM MpeKpallleHuu
MPaBOBOI OXpaHbI;

OyoylIMM MCTLOM TPUHSTHI MPELyCMOTPEHHbIE
a63arieM BTopbIM TTyHKTA 1 cTathn 1486 'K PD Mepw,
HanpaBJIeHHbIE Ha COOJIIOJICHYE 10CYAe0HOTO MOpsii-
Ka yperyJupoBaHMs CIIOpa, TO €CTh MpaBoobJanare-
JIIO TOBapHOTO 3HAaKa, B OTHOILIEHUU KOTOPOTo Iia-
HUpYyeTCs Mojavya MCcKa O JOCPOYHOM IpeKpalleHUun
MPaBOBOI OXpaHbI, HAMIPABICHO MPEIOXKEHNE 3aH-
TEPECOBAHHOTO JIMIIA.

I[Ipn HaMMUMKM aHAJIOTUYHBIX YCIOBUM MOXET
OBITb YIOBJIETBOPEHO 3asIBJIEHUE O MPUHSATUU 00ec-
MEeYUTEbHBIX MEP, MOJAAHHOE T10 ey O JOCPOYHOM
npeKpalleHnU MTpaBOBOM OXpaHbl TOBAPHOTO 3HAKa.

ITo nmeny, Bo30yXIeHHOMY IO MCKOBOMY 3asiBJie-
HUIO O JOCPOYHOM TpeKpalleHU TTPaBOBOM OXpaHbI
TOBAapHOTO 3HaKa, MOXET ObITh TAKXKE YA0OBIETBOPEHO
3asIBJICHUE O TMPUHSITUU OOECIEeUUTEIbHBIX MEp B
Buje 3arnpeta PocnaTeHTy mpuMHUMATh pelleHue To
pesyjbTaTaM pacCMOTPEHUSI TTOJAHHOTO B MOPSIIKE,
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MPeayCMOTPEHHOM ITyHKTOM 2 ctatbu 1248 'K P®,
BO3paXkeHUsI Ha pelleHre 00 OTKaze B PerucTpaluu
TOBapHOro 3HaKa IO OCHOBAaHUSIM, MPETYCMOTPEH-
HBIM TTyHKTOM 6 ctathn 1483 'K PD, 110 cOOGCTBEH-
HOM 3as1BKe, MOJAHHOW MCTLIOM, MPU HAJIUMYMUMU aHa-
JIOTUYHBIX YCJIOBUIA.

59. Ilpu paccMoTpeHuUH Aejla O JOCPOYHOM IIpe-
KpallleHu! TPaBOBOM OXpaHbl TOBApPHOTO 3HAaKa Ha
ocHoBaHuu cratbi 1486 'K P® 3asBiieHue oTBETYM-
Ka O TIPUHATUN 00eCITeYNTETHEHBIX MEP B BUIIE 3aITpe-
ta PocmareHTy perucTpupoBaTh TOBapHbIA 3HAK IO
MOAaHHOM UCTLIOM CaMOCTOSITEJIbHOM 3asiBKE He O -
JIEXKUT YAOBJIETBOPEHMUIO.

60. IIpu paccMoTpeHUM Jena O NMIPU3HAHUN IEii-
CTBMIT OTBETYMKA TI0 TIPUOOPETEHUIO 1 MCTIOJIb30Ba-
HUIO MCKITIOYUTEIEHOTO TIpaBa Ha TOBAapHBIA 3HAK
aKTOM HeJ0OpPOCOBECTHOM KOHKYPEHIUM 3asiBJICHUE
O MPUHITUN 00ecreunTeIbHBIX Mep B BUIE 3aIpeTa
PocnateHTy coBepiiaTh agfMUHUCTPATUBHBIC AEHCT-

BUA, CBA3aHHbLIC C IIEPEXOJOM MCKIIIOYUTCIBbHOIO
IIpaBa Ha CHOprIfI TOBaprIﬁ 3HaK Ha OCHOBaHHUU
J0TroBOpa OTUYYXIACHUA NN oe3 TaKOBOI'O, HE ITOOJIC-
XKHUT yAOBJIECTBOPCHUIO.

3aKI0YnTe IbHbIE MOJ0XKEHUT

61. B cBI3u C MpUHSITUEM HACTOSILEIO I10CTa-
HOBJICHUSI TIPU3HATH HE TTOMIeXKAIUM IPUMEHEHUTO
nocraHoByieHue IlneHyma Breiciiero ApOUTpaxkHO-
ro Cyma Poccuiickoit @enepaumu or 12 OKTIOps
2006 roma Ne 55 “O mpuMeHEHMU apOMTPaAXKHBIMU
cylaMu obecrieuuTesIbHbIX Mep”.

IIpedcedamens Bepxosnoeo Cyoda

Poccutickoti Dedepayuu

B.M. JEBEJEB

Cekpemapo Ilnenyma,

cyovs Bepxoenoeo Cyoda Poccuiickoti Pedepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHME Ne 18
IUIEHYMA BEPXOBHOIO CVJIA POCCUVICKOI ®EJIEPALIUA

om 6 urona 2023 e.

00 u30panum wieHoB JIMCHMIIMHAPHON KOJLIErHH
Bepxosnoro Cyna Poccuiickoii ®enepanun

PykoBoacTBysich myHKTOM 7 yacTu 3 ctathu 5 DenepalbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA OT 5 ¢heBpast
2014 roga Ne 3-®@K3 “O BepxoBHoM Cyne Poccuiickoit @eaepanu”, a Takke B COOTBETCTBUM C ITYHKTOM 1
cratbu 2 [lonoxenus: o JucuumnnHapHoi kouiernu BepxosHoro Cyna Poccuiickoit ®enepaiuu, yTBep-
XKIeHHoro nocraHosieHueM Ilnenyma BepxoBHoro Cyna Poccuiickoit @eaepaunu ot 7 aBrycra 2014 roma
Ne 5, ITnenym BepxoBHoro Cyna Poccuiickoii denepauiyu mTocTaHOBASIET:

H3z6pars wienamu AducnuminHapHoil koiuiernu BepxoBHoro Cynma Poccuiickoit Denepaiun ciaemyro-
mmx cyneit BepxosHoro Cyma Poccuiickoit ®denepanmm:

AobpamoBa Cepresa HukomaeBuua

Bbopucosa Onera BiranumupoBuya

HepounoBa Oiyera AHaTonbeBHUYa

Kybpruna Muxauna AjleKcaHApOBUYA

Kupunnosa BsiuecnaBa Cepreesuua

Iunoxsocra Onera KOpbeBuua.

IIpedcedamenv Bepxosnozo Cyda Poccuiickoti Pedepayuu

B.M. JIEBEJIEB

Cexpemapw Ilnenyma, cyovs Bepxoenoeo Cyda Poccutickoii @edepavuu
B.B. MOMOTOB

IIOCTAHOBJIEHHUE Ne 21
INIEHYMA BEPXOBHOI'O CYJA POCCUUCKOU ®ENEPAIINN

om 15 urona 2023 e.

006 n3opanum cexkperapsa Ilienyma
BepxosHoro Cyna Poccuiickoii ®enepanuu

B cootBeTcTBHMM ¢ MyHKTOM 4 yactu 3 ctaThyt 5 DefepallbHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 5 (peBpast
2014 roma Ne 3-DK3 “O BepxosHom Cyne Poccuiickoit @enepaunu” I1nenym BepxosHoro Cyna Poccuii-
ckoit Menepali MTOCTAHOBISET:

M36path cekperapem Ilmenyma BepxoBHoro Cyma Poccuiickoit @enepanuu cynpio BepxosHoro Cyma
Poccuiickoit @eaepaun Momotosa Bukropa Bukroposuua.

IIpedcedamenv Bepxoenoeo Cyoa Poccuiickoii Pedepayuu

B.M. TEHEJEB

Cexpemapv Ilrenyma, cyoes Bepxosnoeo Cyoa Poccutickou Dedepayuu

B.B. MOMOTOB
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NIOCTAHOBJIEHUE Ne 22
IUIEHYMA BEPXOBHOTO CVJIA POCCUICKON ®EJIEPALIUA

om 27 uronsa 2023 e.

O npuMeHeHHM CyIaMH HOPM YTOJIOBHO-TIPOIECCYAJTBHOTO KOIeKca
Poccuiickoii @enepaimu, perJjaMeHTHPYIOIUX MOACYAHOCTb YTOJOBHOTO €A

B cBsI3M ¢ BOBHMKIIMMHA y CYAOB BOIIPOCAMU 10
MMPUMEHEHUI0O HOPM  YTOJIOBHO-TIPOIIECCYaTBHOTO
konekca Poccuiickoit Denepanuu, periaMeHTHPYIO-
IIKX MTOACYIHOCTb YTOJIOBHOTO Jiejia, U B 1IeJIsIX obec-
MevyeHus1 eIMHCTBA CylaeOHOU mpakTuku IlieHym
BepxosHoro Cyma Poccuiickoit ®Denepanuu, py-
KOBOJCTBYSICh cTaTheii 126 KoHctuTyumm Poccwmii-
ckoit Penepanuu, cratbsiMu 2 U 5 DengepaabHOTO
KOHCTUTYLIMOHHOTO 3aKoHa oT 5 ¢eBpans 2014 roga
Ne 3-®OK3 “O BepxoBHom Cyne Poccuiickoit ®ene-
pauuu”, TOCTAaHOBJ S €T JaTh CyJaM CJIEAVIOLINE
pPa3bICHEHUS:

1. Koncruryuueii Poccuiickoit ®enepaum ra-
paHTUpYeTCsl MPaBO KaXJa0ro Ha pacCMOTPEHUE €To
JleJa B TOM CyZIe U TeM CyIbeii, K TIOACYIHOCTH KOTO-
PBIX OHO OTHECEHO 3aKOHOM (4YacTh 1 ctaTeu 47).

JaHHOE KOHCTUTYLIMOHHOE MOJIOXKEHUE MOJTyUH-
JIO CBOE pa3BUTHE B YaCTU 3 CTaThU 8§ YTOJIOBHO-IIPO-
LeccyalibHOro Komekca Poccuiickoit ®enepanun
(mamee — YIIK P®) B kauecTBe OMHOTO U3 MPUHIUA-
OB YTOJIOBHOTO CYIOINPOM3BOICTRBA.

IIpemycMOTpeHHBIIN YTOJIOBHO-TIPOIIECCYATbHBIM
3aKOHOM IOPSIIOK ONpeneeHUsI U U3MEHEHUSI MO/ -
CYIHOCTH YTOJIOBHOTO jeJia He IOIMyCKaeT BO3MOXK-
HOCTH MPOU3BOJIBLHOTO PEIIeHUs BOIIPOCca O TOM, Ka-
KOMY CyZly OHO MOJCYIHO, CIYXKUT rapaHTUei 10CTy-
Mna rpaxiaaH K MpaBOCYIWIO U PACCMOTpPEHHUs fena
KOMITETEHTHbIM, OOBEKTUBHBIM U OECIIPUCTPACTHBIM
CyIIOM.

2. [NoacyaHOCTh YTOJOBHOTO Jiejia ONpeaesisieTcs
B COOTBETCTBHUU C YacThlo 2 crathk 32 YIIK P® B Tex
CIIyJasix, KOoTaa MPpecTYITHOe JAesTHIUE COCTOUT U3 He-
CKOJIbKUX JOeWMCTBUIA, COBEPIICHHBIX Ha pa3IMIHBIX
TEPPUTOPUSIX, U MECTOM OKOHYAHUSI TAKOTO MPECTy-
IUIEHUST SIBJISIETCSI MECTO COBEPLUEHMST TOCIEeIHEro
M3 YKa3aHHBIX J€UCTBUMA.

CynaMm cnenyer MMeTb B BUOY, YTO YIOJOBHOE
JIeJI0 B OTHOIIEHWM OIHOTO JINIIA, COBEPILIMBIIETO
HECKOJIBKO PaBHO3HAYHBIX MO TSKECTH TIPECTYILIC-
HUI, HO Ha Pa3INYHBIX TEPPUTOPUSIX, TUOO YTOJIOB-
HOE€ JIeJI0 B OTHOLUIEHWM HECKOJbKMX JIWIl, COBEp-
IIUBIINX OJHO WJIM HECKOJIBKO TaKUX MPECTYIIEHU I
B COYYaCTHH, pacCMaTPUBAETCS B CyIe, IOPUCIUKIIHS
KOTOPOTO pacIpoCTpaHsIeTCsl Ha TO MECTO, Tle CO-
BEpIIEHO MOocJIeHee MPECTYIUICHUE.

3. Eciu Ha ocHoBaHuM 4yacTu 3 crathu 32 YIIK
P® yromoBHOe ne1o HampaBIeHO IIPOKYPOPOM B CYIT
IO MECTY COBEpIlleHHUsT HauboJjiee TSXKKOro M3 pac-
CJIEIOBAHHBIX T10 eIy MPeCTYIUICHU, TO IS pelle-
HUSI BOIpoca O TOM, MOJCYAHO JY JeJ0 JaHHOMY
cyny, clieayeT MCXOOUTh M3 OIpeleeHHON B cTa-
The 15 YromoBHoro koxekca Poccuiickoit @enepa-
uuu (manee takxke — YK P®) kateropuu kaxxaoro u3
YKa3aHHBIX B O0BMHEHUMU TpecTyruieHuil. [Ipumene-
HUe TPU 3TOM YCTaHOBJEHHBIX B miaBe 10 OO6uieit
yacTl YrojoBHOTO Koaekca Poccuiickoit @enepa-
LIMM MpaBUJ Ha3HAUYE€HUs HaKa3aHWs He BAMSIET Ha

6-BBC Ne 8

KaTeropuio caMoro MpecTyIuieHUs 1 Ha TePPUTOPU-
aJbHYIO MOJACYAHOCTb YTOJIOBHOTIO Jea.

4. O6paTUTh BHUMaHME CYJ0B Ha TO, YTO YrOJIOB-
HOE [1eJI0, HAllpaBJIeHHOE MPOKYPOPOM B CYA C CO-
OJIIOIEHUEM OJHOI0 M3 YCTAaHOBJEHHBIX B YacTu 3
ctateut 32 YIIK P® anprepHaTUBHBIX TTPaBUJI TEPPU-
TOPUAIBHON MOACYIHOCTU (HAIpUMep, IO MecCTy,
IJIe¢ COBEpIIEHO OOJBLIMHCTBO paccieJ0BaHHbBIX IO
JaHHOMY [Ny IIPeCTYIUIEHUI), He MOXET OBITb IIe-
pelaHo MO TMOACYAHOCTM Ha OCHOBaHUU APYroro
MpaBujIa TOM Xe HOPMBI (IT0 MECTy COBEPIICHUS
HauboJee TSKKOTO U3 HUX) U MOMIEKUT paccMOTpe-
HUIO JaHHBIM CYJ0M, YTO BMECTE C TeM MPU HAJTUUUU
OCHOBAaHHWI HE HMCKJII0YaeT BO3MOXHOCTU HM3MEHE-
HUSI TEPPUTOPUAJIbBHOK MOICYIHOCTU Jeja B COOT-
BeTcTBUM co ctatbeii 35 YIIK PO.

5. Ilo cMbICTy 3aKOHA YPOBEHb Cyda, KOTOPOMY
MOJICYIHO YIOJIOBHOE A€o, TOCTYyNUBIIEe B TOM
Yycye ¢ XOIaTaliCTBOM O MPUMEHEHUM Mep YroJIOB-
HO-TPaBOBOr0 XapakTepa, OINpeaessieTcsl MOACYAHO-
CTBIO CaMOro feja, ycTaHOBJIeHHOM B cTathe 31 YIIK
P®. C yueToM 3TOTO 110 ACTY C XOAATalCTBOM CJIEIO-
BaTessa, JO3HaBaTeNsl O IMPEKpallleHHWH YTroJIOBHOTO
JieJ1a WY YyTOJIOBHOTO MpecjieAoBaHMSI U O Ha3Hayue-
HUU MeEpPbl YyTOJOBHO-IPABOBOrO XapakTepa B BMIE
cyne6Horo 1tpada Hapsiy ¢ MOJIOXKEHUSIMU YyacTu 4
crateu 4462 YIIK P® HeoOGXomMMO PYKOBOACTBO-
BaTbCsl TPeOOBAHUSIMM JAaHHOK HOpMEL. B yacTtHO-
CTHU, B T€X CJIydasix, KOraa Jaejio MOACYIHO BEPXOBHO-
My Cydy pecryOJIMKK, KpaeBoMy, OOJIaCTHOMY WM
paBHOMY UM cyay (HarmpuMmep, B CUJIY MyHKTa 2 yac-
™ 3 ctatbu 31 YIIK P®), Takoe xomaraiicTBo pac-
CMaTpUBAeTCsl €AMHOJMYHO CYIbEi COOTBETCTBYIO-
IIETO Cyla YKa3aHHOTO YPOBHSI.

6. Pa3pscHUTD cyaaM, 4To mepeaaya o pacriopsi-
JKEHUIO TpeJcenaressi palloHHOTO cyla YroJOBHBIX
JieJ1 OT MUPOBOTO CY/IbM OJHOTO CyIeOHOTO yyacTka
MUPOBOMY CYIb€ IPYIoro cyaeOHOro y4acTtka TOro
Xe CymeOHOro paiioHa Ha OCHOBaHUM ITyHKTa 6 cTa-
TbU 4 1 yHKTa 3 ctathu 8§ PefepanbHOro 3aKOHa OT
17 nexa6pst 1998 roma Ne 188-D3 “O MUPOBBIX CYIb-
sax B Poccuiickoit Degepainn” OCyIIECTBISIETCS B
MOpSIIKE, YCTAHOBJEHHOM Ha3BaHHBIMU HOpPMaMM.
Komnus Takoro pacnopsokeHus: IIpUOOIIAeTCs K yro-
JIOBHOMY JIeJTy JUIs1 0O€eCIeueHUsI BO3MOXKHOCTH MTPo-
BEpPKH BBHIMIECTOSIIUMU CYIaMU TP PAaCCMOTPEHUHN
Jena, MoACYIHOCTh KOTOPOro Ob1a akTUIecKu u3-
MEHeHa, 3aKOHHOCTU U 000CHOBAaHHOCTHU €ro mnepe-
Ja4yl MUPOBOMY CYbe JAPYTOro CyAeOHOro yyacTka.
ITpu 3TOM BbIHECEHUSI TOCTAHOBJIEHMSI, TIPETYCMOT-
peHHoro 4actbio 1 craten 34 YIIK P®, He TpeOy-
eTcsl.

ITpu HaM4MK XXe OCHOBaHUH JJ1s1 TepeJayu aena
no noxacyaHoctu (cratbs 34 YITIK P®) nubo st us-
MEHEHUSI TEpPUTOPUATIBLHOM TTOACYAHOCTH Jiefia, To-
CTYIIMBIIEIO MHUPOBOMY cyibe (4acTb 1 cratbu 35
VIIK P®), mpuMeHSIOTCS MpaBuJia, IpeayCMOTPeH-
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HbI€ COOTBETCTBYIOIIMMY HOPMAaMU YTOJOBHO-IIPO-
LIeCCyaJIbHOTO 3aKOHA.

7. CornacHo nyHKTy 1 yactu 1 cratbu 228 VIIK
P® cynbs 1o kaxxaoMy MOCTYIIUBLIEMY B CYII, yTOJIOB-
HOMY ey JOJDKEH BBISICHUTh, MOJACYIHO JU IO
JIlaHHOMY cyay. B ToM citydae, eciim mpoKypopoMm npu
HarlpaBJIeHUU Jiejia B CyJ He COOII0eHbI TpeOOBaHUS
o nogcyaHocTH (ctatbu 31—33 YIIK P®) u umelor-
cs ipemycMoTpeHHbIe cTaTtheit 34 YIIK P® ocHoBa-
HUA UIA TIepefadd ero I0 TOACYIHOCTH B IPYToi
CyI, CYIbsI BEIHOCHUT COOTBETCTBYIOIIEE ITOCTAHOBJIC -
Hue 0Oe3 MmpoBeaeHUsl cyaeOHoro sacemaHus. Ilpu
5TOM BOIIPOCHI, YKa3aHHblE B MyHKTax 2, 4, 41, 5 (3a
HUCKJIIOYEHUEM BOIpOca O MPOAJIEHUM CPOKa apecTa,
HaJOXEHHOTO Ha MMYILECTBO, B COOTBETCTBUU CO
crarbeit 1151 YIIK P®) u 6 yactu 1 crateu 228 YIIK
P®, cynbeii gaHHOIO cyJa He pa3pellaroTcs.

8. [Ipu HeobXoAMMOCTU U30paHUs, OTMEHBI UJIN
U3MEHEHMSI Mepbl TIpeceueHUs B BUJIE 3aIlpeTa oIpe-
JICJICHHBIX HOEUCTBMIA, 3aj0ra, OOMAIIHEro apecTa
WIN 3aKJIIOYEHUs TI0J CTpaxy JMOO IpU HeoOXomu-
MOCTH TIpOIJIEHUSI CpOKa ACHCTBUS YKAa3aHHBIX MEpP
MIPECEeUYeHMST CYIIbsI TI0 XOAATACTBY CTOPOH WU T10
COOCTBEHHOI WHUIIMATMBE PacCMaTPUBaeT 3TU BO-
IIPOCHI B CyIeOHOM 3aceaHN B COOTBETCTBUH C Ya-
cThio 2 ctathu 228 YIIK P®.

Kpome Toro, cynbst B COOTBETCTBUM C ITYHKTOM 5
gacti 1 ctatem 228 YIIK P® nmomkeH MpoOBEepUTH,
TTOUTEKUT JIA TIPOIIJICHHIO CPOK apecTa, HaJOXKEeHHO-
o0 Ha UMYILECTBO JIMI, YKa3aHHBIX B 4acTW 3 cTa-
me1 115 YIIK P®, ¥ ipy HaIM4Uu K TOMY OCHOBAa-
HU TIPUHSTH pellieHUe O TIPOAJIEHUN 3TOr0 CpoKa B
MOpsIAKE, YCTAHOBJIEHHOM YacThlo 3 crathu 228 u
cratbeil 1151 VIIK PO.

ITocTtaHOBIEHUS CyobU, BHIHECEHHbIE B COOTBET-
CTBUM C YacThblo 2 1 YacTthio 3 ctatbu 228 YIIK PO,
MOTI'YT OBITH 00KaJOBaHbI 3aMHTEPECOBAHHBIMU JIM-
LIAMU B aleJUISIIMOHHOM TOPSIIKE CAMOCTOSITEIBHO,
HE3aBUCHUMO OT 00XKaJIOBaHUSI PEIICHUS O HATIpaBJie-
HUU JIejia TI0 TTOACYTHOCTH.

9. PemieHue o mepengaye jaesna Mo IMOACYIHOCTH
JIOJDKHO OBITh MIPUHSITO CYIObeil B CPOKH, YCTAHOB-
JIeHHBIe yacThlio 3 crateu 227 YIIK PO.

ITo cmbicny monoxeHuit yactu 4 cratbem 227
VIIK P® B 1x B3aUMOCBSI34 C 4aCThIO 3 cTaTtbu 3892,
crarbeil 3893 u yacteio 1 cratbu 3894 YIIK P® xo-
TTVST TIOCTAHOBJICHUS CYIbU C Pa3bsICHEHNEM TTOPSII -
Ka U CPOKOB 00Xa0BaHUSI IPUHSITOTO pPelleHUs Ha-
MpaBJsieTcs] OOBUHSIEMOMY, TOTEpIIeBIIEMY U TIPO-
Kypopy, YTBEpAUBIIEMY OOBUHMUTEIbHOE 3aKII0ye-
HUe (OOBMHUTEIBbHBIN aKT, OOBUHUTEIbHOE I1OCTa-
HOBJIEHME).

B cnyuae, xorga peleHue o mepegaye Mo IMoji-
CYIHOCTU MPUHUMAETCS IO Aely, MOCTYIUBIIEMY C
XOJAaTaliCTBOM O TNpeKpallleHUM YrOJIOBHOIO [ejia
WM YTrOJIOBHOTO MPECIEeNOBaHUS U O Ha3HAYCHUU
MePbI YTOJIOBHO-TIPABOBOIO XapaKTepa B BUAE Cyne0-
Horo mrpada, KOnus TOCTAHOBJICHHS CYIbU C Pa3hb-
SICHEHUEM TIOPSIIKA M CPOKOB 00XKAIIOBaHUSI TIPUHSI-
TOTO pellleHNsT HaIpaBIISIeTCsT TTOI03peBacMOMY, 00-
BUHSIEMOMY, ITOTEPIIEBIIEMY, TTPOKYpPOPY, a TaKXKe
pellieHre JOBOIUTCS IO CBEICHUS CIeI0BaTeNs (103~
HaBareJis1), BO30YAMBIIEro XOAaTalCTBO.

CormnacHo vactu 3 cratby 3892 YITIK P® takoe
IMOCTAHOBJIEHUE MOXET ObITh 00XKaJl0BaHO B ames-
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JISUMOHHOM TOPSIIKE 10 BHIHECEHUSI UTOIOBOTO CY-
JIeOHOro pelleHus Mo Aeay, U YTOJOBHOE eJIo MC-
xons u3z yactu 1 crareu 391 YIIK PO nonnexur Ha-
MPaBJIEHUIO B COOTBETCTBYIOLINI CYI TOJBKO MOCIE
BCTYIJICHUsI TIOCTAaHOBJIEHUSI CyIbM B 3aKOHHYIO
cuIy.

10. B Tex cayyasix, Koraa B XoJe MpeaBapuTesib-
HOTO CJIyLIaHUSI IPOKYPOp U3MEHSIET OOBUHEHUE, B
pe3yJibTaTe Yero yrojoBHOE AeJ0 CTAHOBUTCS TOI-
CYIIHBIM HUXECTOSIIIEMY CyAy, CyIbsl IO MTOraM
MpeaBapuTEbHOIO CHyIIaHUS TPUHUMAET pellle-
HUE O HallpaBJIEHUMU Jiejia 10 NOACYAHOCTH (4acThb 5
crater 236 YIIK P®). Takoe mocTaHOBIIEHNE CYIbU
MOXET ObITh 00XaJOBAaHO CTOPOHAMU 10 BbIHECE-
HUSI UTOTOBOTO CyIeOHOro pelleHus Mo Aeay B Io-
psiIKe, IpeaycMoTpeHHoM raBamu 451 u 471 VIIK
P® (wacte 7 ctatbu 236 YIIK PO).

11. Ecnu cya, mpucTynuB K cyaeOHOMY pa3oupa-
TEJbCTBY, B X0OA€ CyIeOHOro 3acefaHusl YCTaHOBUJI,
YTO YTOJOBHOE NEJ0 TMOACYIHO APYIrOMY CYdy TOTO
XK€ YPOBHSI, TO, BBISICHUB MHEHHUE IOIACYINMOTO
(moacyIuMBIX), Cy BIIpaBe C ero (1x) corjacus oc-
TaBUTb JAHHOE JIEJI0 B CBOEM MTPOU3BOACTBE (4ACTh 2
cratbr 34 YIIK P®). Coracus Ha 3TO APYyTHX y4a-
CTHUKOB YTOJIOBHOTO CYIOMpPOU3BOACTBA HE TPeOy-
eTcsl.

ITpu oTcyTcTBUU coryiacusi XOTs Obl OJHOTO U3
MOACYAMMBIX Ha pacCMOTpeHue Jejia JaHHBIM Cy-
JIOM OHO TOJJICXUT Mepeaade B ApYroi cya B COOT-
BETCTBUM C YCTAHOBJIEHHOMW ToacyaHocThio. Ecnu
YIOJIOBHOE €O TOACYAHO BBILIECTOSIIIEMY CYAY
WJIX BOGHHOMY CYIly, TO OHO BO BCEX CJIydyasix mojJje-
KUT TiepeJade Mo NoACyIHOCTU (4acThb 3 ctathu 34
VIIK PO).

12. Ucxond u3 nojoxeHuit yacreit 11 u 2 craten
35 VIIK P® u vactu 5 cratbu 231 YIIK P® B ux
B3aMMOCBSI31 X01aTaliCTBO 00 MU3MEHEHUU TEPPUTO-
PHMATBHOM MOACYTHOCTH YTOJIOBHOTO Jiejia IO OCHO-
BaHUSM, YKa3aHHBIM B yactu 1 ctateu 35 YIIK PO,
MOXeT OBITh TTOAAHO CTOPOHAMHM B BBHIIIECTOSIIINI
Cy[l Uepes3 Cyll, B KOTOPbIK MOCTYNUJIO 1eJ10, 10 Ha-
yajia cyaeOHoro pa3oupareabcTBa. Takue xomaTaii-
CTBa IMOJAIOTCS KaK 10 Ha3HaYeHus CcylaeOHoro 3a-
cemaHUsI B IIOPSIIKE, YCTAHOBJIIEHHOM cTaTheil 231
YIIK P®, B TOM 4mcie MO pe3yabTaTaM MpeaBapu-
TeJIbHOTO CJIyLIaHUSsI, TaK U MOCJIe BHIHECEHUS CY/Ib-
€l COOTBETCTBYIOLIEIO MOCTAHOBJIEHMS, HO 10 Ha-
yana cyaeOHOro 3acemaHus. XogaTaicTBa oo n3me-
HEHUU TepPUTOPUAIBHON MOACYTHOCTH, OAaHHbBIE
MO37IHee, BO3BpalllalOTCs 3asBUTEI0 0e3 pacCMOT-
peHus.

Ecnu xe B cooTBeTcTBUU cO cTaTheit 65 YIIK
P® yxxe B xome cyneOHOro 3acenaHus yaIoBIeTBOpEeH
OTBOJI, 3asIBJICHHBIN BCEMY COCTaBY Cyla UM KOMY-
00 U3 cyneit pH KOJIJIETUATbHOM PacCMOTPEHUH
nejia, U CTAHOBUTCS M3BECTHO, UTO B JAHHOM CYIE B
cuny cratbu 63 YIIK P®D He MoxeT ObITh chopMU-
pOBaH COCTaB cyna, YIOJHOMOYEHHBIM paccMOT-
peThb YIOJIOBHOE JIeJI0, TO OHO TOJJIEXUT HarpaBsJie-
HUIO B BBILLIECTOSIIUI Cy/ 110 MHULIMATUBE Mpejce-
jgarenst cyaa (Mpy OTCYTCTBUM XOJaTaiicTBa CTOPO-
HbI) JUIs1 pellieHusl Bolipoca 00 U3MEHEHUU Teppu-
TOPUAJbHON MOACYAHOCTH.

13. B Tex ciay4asix, Korma B COOTBETCTBUM C
nyHkToM 2 yactu 1 crateu 35 YIIK P® yrojgosHoOe



JIeJI0 HampaBJeHO B BBILIECTOSIIUNA CYH MOCJE BbI-
HeCeHUsl TOCTAaHOBJIEHUSI O HA3HAYEHUU CYIeOHOTO
3aceJaHMsl, CPOKM Havajla cy1eOHOro pa3oupareib-
CTBa B CyIeOHOM 3acelaHUM, YCTAHOBJIEHHBIE B Yac-
™™ 1 ctatbu 233 YIIK P®, cneayeT UCUUCISITh C MO-
MEHTa BO3BpAlleHUS IeJ1a U3 BBILIECTOSIIErO Cyaa.

14. Cymam HeoOXOAMMO YYUTBIBATh, UTO XOZa-
TaliCTBO 00 M3MEHEHUHU TePPUTOPUATLHOM MOACYI-
HOCTH, NMMOJAHHOE CTOPOHAMMU, WM MPEICTaBICHUE,
WHULUMPOBAHHOE MpeaceaaTesieM cyna, B KOTOPbIi
MOCTYITUJIO AEJI0, NOJKHO ObITh MOTUBUPOBAHHBIM,
colepxXaTh yKazaHUe Ha MMEIOLIMecs] B 3aKOHE OC-
HOBaHUs JJIs1 TAKOTO PelIeHUS.

Cynbsi, B IPOU3BOACTBE KOTOPOIrO HAaXOIUTCS
YroJIOBHOE JI€JI0, MOJIyYMB XOAaTalCTBO 00 U3MEHe-
HUU TEPPUTOPUATIBHOM MOACYAHOCTH, B CUITY TOJIO-
xkenunii yactu 1! crateu 35 YIIK P® nposepser, ot-
BeyaeT JIM OHO TpeboBaHusM uacteil 1—21 cra-
U 35 YIIK P®, B ToM 4ucie sBiageTcs I X0a-
TaiCTBO MOTMBUPOBAHHBIM, U IPUHUMAET pellicHUE
0 HaIpaBJIeHUU MOAAHHOTO XOJaTalCTBa C YyTOJIOB-
HBIM JI€JIOM B BBILLIECTOSILIME CY JIMOO0 0 BO3Bpallle-
HUU ero 3asBUTEI0 0€3 pacCMOTPEHMUsI.

15. XomaTailcTBO CTOPOHBI IIOIJIEXKUT BO3Bpa-
IIEHUIO JIUILY, €ro MoJaBIllieMy, B YaCTHOCTH, €CJIU B
HeM He TMpHMBeIeHbl KOHKPETHbIE, NOCTaTOUYHbIE
JlaHHbIE, YKa3bIBaIOIIMEe Ha HAIMYME 3aKOHHBIX OC-
HOBaHU JJIs1 U3BMEHEHUSI TEPPUTOPUATbHON TMOMI-
CYIHOCTHU Jena, Jubo B XomaTalCTBE COAEPXKUTCS
CChlIKa Ha OOCTOSITebCTBA, KOTOpbIE HE Ipemy-
cMmoTpeHbl yacthio 1 ctatbu 35 YIIK P®. Bo3sspa-
IIEHWIO TOMIEKUT TakKKe MOBTOPHO MOAAHHOE XO-
JIaTaificTBO, €CJIM CYAOM YXe MPUHSTO pelleHue 1o
XOJaTalCTBY ¢ aHAJIOTUYHBIMU JOBOJAMMU.

ITo TeM e MOTHMBaM CyIbsl BbILIIECTOSIIETO
cylla He MpUHUMAET XOIaTaliCTBO 00 M3MEHEHUU
TePPUTOPUATBLHON MOACYAHOCTU K PACCMOTPEHUIO
JIM0O0 TIpeKpallaeT MPOU3BOACTBO MO HEMY, €CiIU
OHO ObLIO HAYaTo, ¥ BO3BpalllaeT XoAaTaiicTBO 3asl-
BUTEJIIO.

16. C yyeToM mMOJIOXKEHWI yacTeir 2 U 3 cra-
o1 3892 YIIK P® penienue cyabu TOro cyaa, B KO-
TOPBIA MOCTYMUJIO YTOJIOBHOE AEJIO, a TAaKXKe CyIbU
BBILLIECTOSIIEro Cyaa, YIIOJHOMOYEHHOTO Ha pa3pe-
IIeHMEe X0JaTaicTBa 00 U3MEHEHUM TePPUTOPUATD-
HO# MOACYAIHOCTH, O BO3BpallleHWU TaKOTO Xomia-

TaiiCTBa 3asBUTEII0 Ha OCHOBaHMM 4actu 11 cra-
b1 35 YIIK P® camocTogTeIbHOMY alleUISLIMOH -
HOMY 00XKaJIOBAaHUIO 0 BbIHECEHHUSI UTOIOBOTO CY-
JIeOHOTO pelleHus I10 ey He MomiexuT. Bmecre ¢
TeM BOMPOC O 3aKOHHOCTMU COCTaBa Cyla B yKa3aH-
HBIX CIy4yasX MOXKET ObITb IMOCTaBJI€H CTOPOHAMM
npu o0xXaJoBaHUM UTOIOBOTO CYyAEOHOIrO pelleHus
Mo neny.

17. B onucartejibHO-MOTUBHUPOBOYHOI YacTH pe-
LIEHWS BBILIECTOSIILIEr0 Cylda, MPUHSTOro IO pe-
3yJbTaTaM pa3pelleHusT XogaTalicTBa CTOPOHBI WIIN
M0 MpeACTaBICHUIO TIpeaceaaTesIs cyla Ha OCHOBA-
HUM TIOAINYHKTa “B” myHKTa 2 yactu 1 cratbu 35
YIIK P®, nomxHa cogepXaThCs OlIeHKA TPUBEICH-
HBIX 3asiBUTEJIEM OOCTOSITEJILCTB C TOUKMU 3PEHUS
TOT0, MOTYT JIU OHU MOCTaBUTh MOJ COMHEHHE 00b-
€KTMBHOCTb U OECHPUCTPACTHOCTb Cyla MpPU TpU-
HSITUM PEUIeHUS MO Aey.

ITpu aTOM Ccya, UcXoasl U3 KOHKPETHBIX 00CTOSI-
TEJILCTB OOBUHEHHUSI U OCOOEHHOCTEI 00beKTa Mpe-
CTYITHOTO MOCSATraTebCcTBa, MPUHUMAET BO BHUMa-
HUEe, B YaCTHOCTHM, NOJDKHOCTHOE TMOJIOKEHUE M
XapakTep CIY:KeOHBIX IMOJIHOMOYMII OOBHUHSIEMOTO
WIN TOTEpPIeBIIero, MJIUTEIbHOCTh HAaXOXIECHUS
€ro B 3TOM CTaTyce M HaJuyue MEXaHW3MOB BJIUSI-
HUS Ha OOIIIECTBEHHOE MHEHHE U IESATEIbHOCTD TO-
CyJIapCTBEHHBIX OPraHOB, HAXOMASIIMXCS Ha TeppU-
TOPUM HIOPUCAUKIIMM Cyda, KOTOPOMY MOICYIHO
YTOJIOBHOE JIEJIO0.

B cayuae ynosneTBopeHus xonaraiicTBa 06 u3-
MEHEHUU TePPUTOPUATIBHON MOACYIHOCTH IO yKa-
3aHHOMY OCHOBAaHMIO [I€JI0 HamlpaBJisieTcs B CYI B
COOTBETCTBUMU C MPEIMETHOM MOJACYIHOCTbIO, yCTa-
HoBJIeHHOM cTaTheil 31 YIIK P®, a repputopuais-
Has TMOACYIHOCTb OIpeneseTcs CyIoM C Y4eTOM
HeoO0XoaAMMOCTH obecrieyeHusl MpaB U 3aKOHHbBIX
WHTEPECOB JIMI] Ha AOCTYN K YY4acTUIO B CyIeOHOM
pa3dupaTeIbCTBE 1O YTOJIOBHOMY NENTy.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JIEBEJIEB

Cexpemapn [lienyma,

cyows Bepxosnozo Cyoa Poccuiickoi ®edepayuu
B.B. MOMOTOB

MIOCTAHOBJIEHME Ne 23
IJIEHYMA BEPXOBHOTO CYJIA POCCUCKON ®ENEPAIIIA

om 27 urona 2023 e.

O npuMeHeHHM CyJAaMH NMPABHJI O 3aji0Te Bellei

B 1essix obecrieueHus MpaBUIBHOIO 1 €IMHO00-
Pa3HOTO PacCMOTPEHMST CydaMM Jes, CBSI3aHHBIX C
MPUMEHEHUEM OTHCIbHBIX ITOJIOKEHUI 3aKOHOJA-
TeIbCcTBa O 3aymore Bemeil, IlneHym BepxoBHOTrO
Cyna Poccuiickoii @Peaepauunu, pPyKOBOACTBYSICh
cratheit 126 Koncruryuum Poccuiickoit ®enepa-
LIMU, CTaTbsIMU 2 1 5 PeaepasbHOro KOHCTUTYLIMOH -
Horo 3akoHa oT 5 ¢eBpansa 2014 roma Ne 3-DK3
“O BepxosHom Cyne Poccwuiickoit Denepanum”,
MOCTAaHOBJSET IaTh CAEAYIOIIE Pa3bsICHEHUS.

OO0mue nmoJIoKeHns

1. B cunry 3ajiora Beluy KpeauTop 110 obecrieueH-
HOMY 3aJIOTOM 00S13aTeIbCTBY (3a710T0JepKaTe/b) B
cIyJae ero HeMCITOJTHEeHWS YIIN HeHaIjIeXKalllero Mc-
MOJIHEHUSI TOJKHUKOM, TI0 0011eMy MpaBUIly, BIpa-
BE MOJIYUUTHb YIOBIETBOPEHUE U3 CTOMMOCTHU 3aJl0-
JKEHHOU Bellu (IIpeaMeTa 3ajiora) IperuMyllecTBeH-
HO Tepen APYTUMH KpEeOUTOpaMU JIMIIA, KOTOPOMY
MNPUHAMJICKUT 3aJloKeHHasl Bellb (3ajiorogarteris)
(myHkt 1 cratbu 334 I'paxknmaHckoro koaekca Poc-
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cuiickoit @epepaunu (nanee — 'K PD)). B ciyuasx,
MPeayCMOTPEHHBIX 3aKOHOM, TaKoe IMPEUMYIIIECTBO
MOXET OBITh OrpaHUYEHO (B YACTHOCTH, cTaThsl 138
denepanbHOoro 3akoHa oT 26 oktssops 2002 roma
Ne 127-®3 “O HecoCcTOITeNPHOCTH (0aHKPOTCTBE)”
(manee — 3akOH 0 OAHKPOTCTBE)).

2. B coorBercTBUU ¢ nmyHkToM 1 crathu 335 T'K
P® 3anoromarenem MOXeT OBITH KaK caM JOJIKHUK,
TaK M TpeThe JINIIO0, He ABISIONIeeCs CTOPOHOIT obec-
MEYEHHOTr0 00513aTeNIbCTBA (ajlee — 3a10roJaTeN b —
TpeTbe Ju10). K oTHOIIEHUsAM MeXAy 3ajorojaare-
JIeM — TPETHUM JIMIIOM, JTOJDKHUKOM M 3aJIOTOHEP-
>KaTejeM MPUMEHSIOTCS PpaBujia O TOPYYMUTEIbCTBE,
3aKpeIUieHHbIe B cTaThax 364—367 'K P®D, ecinu 3a-
KOHOM WJIM COIJIalIEHUEM MEXKIY COOTBETCTBYIOIIM -
MM JIMIIaMU HE MPEeAyCMOTPEHO MHOE.

IIpu 5TOM CTOPOHBI HE MOTYT UCKJIIOUUTh TE Mpa-
BWIA O IOPYYMTEJbCTBE, COAEpXKAIlMeCs B CTaTh-
ax 364—367 TK P®, kotopbie SBISIOTCS MMIIEpa-
TUBHBIMM. CTOPOHBI HE BIIpaBe COIJIacoOBaThb YCJIO-
BUSI, KOTOpbIE HapyIIAlOT SIBHO BBIPAXKEHHBINM 3a-
MpeT, YCTAHOBJICHHBIN 3aKOHOM, WX IIPOTUBOpPEYAT
CYIIIECTBY 3aKOHOMATEIHLHOTO PETYJIMPOBAHUS CIIY-
YyaeB TPEIOCTaBIICHUS 00eCTieYeHUSI TPETHUM JIUILIOM
(nyskT 2 crateu 168 I'K P®). B wactHOCTH, HE 10-
ITyCcKaeTcsl OrpaHWYeHIE TIpaBa 3aJlorofaTesis Ha BBI-
IBIDKEHUE BO3PaKEHUI, KOTOPBIE MOT OBI TIpeAcTa-
BUTH JOJDKHMK (ITyHKT 5 craten 364 'K P®D).

3. IlpaBo mepenaym Belly B 3aJI0T IPUHAIICKAT
ee coOCTBeHHUKY. JIu1o, MMelolllee MHOE BELIHOE
MpaBo, MOXET MepenaBaTh Bellb B 3aJ0T B Clydyasx
U B MOPSIIKE, MPEeIyCMOTPEHHBIX 3aKOHOM, B YacT-
HocTu cratbsiMu 295—298 I'K P® (aGsalr mepBbiit
nyHkra 2 cratbu 335 'K P®). B cinyuasx, mpe-
IYCMOTPEHHBIX 3aKOHOM, 3aJlorojaTesieM MOXeT
OBITH JIMIIO, YIPABOMOYEHHOE pacropsiKaThCsl Be-
1bIO, HAIpUMEP OOBEPUTEbHBINA YIIPABJISAIOLIAN
(ctathsa 1020 T'K P®).

4. Ecu 3anorogarenb o0s13ajics IepeaaTh B 3aJ10T
Belllb, KOTOPYIO OH CO3JaCT WU IpUuobdpeTeT B Oyny-
meM (nyHKT 2 crateu 336 'K P®D), ona cunraercs
HaxoJsIIeiicsa B 3aJlore ¢ MOMEHTAa MOCTYIUICHUS B
COOCTBEHHOCTh 3aJIOTOHATENISI, a B OTHOIICHUM
BeIlM, TIpaBa Ha KOTOPYIO TOUIEKAT TOCYIapCTBEeH-
HOM perncTpai, — ¢ MOMEHTA PEeTUCTPAIINN 3aJ10-
ra Kak oopeMeHeHUs, ecli 0ojiee MO3THUIT MOMEHT
HE MPEAyCMOTPEH 3aKOHOM UJIA TOrOBOPOM (ITYHKT 2
cratet 341 'K PD).

5. 3ayoromepxaresib BIpaBe MPeUMYIIECTBEHHO
nepen IpyruMu KpeauTopaMM 3aJI0oroiatesis yaoBiie-
TBOPUTh CBOM TPeOOBaHMSI HE TOJBKO U3 CTOMMOCTHU
MpeamMeTa 3ajiora, Ho M 3a CUeT JOXOA0B 3aJloroaaTeist
OT UCIOJIb30BAHUSI 3aJI0KEHHOMW BEILM TPETbUMU JTU -
uamu (nyHKT 2 ctatbu 334, nyHkT 3 cratbu 336 'K
P®). B cuty sToro npasa Ha MOJyYeHUE TPUUNTAIO-
IIMXCSI 3AJTOTOIATEITIO IOXOMOB OT MCIIOIb30BaHMSI 3a-
JIOXKeHHOH BeIlM TPETbMMU JINIIAMHU CUUTAIOTCS Ha-
XOJSILLIMMUCS B 3ajiore y 3ajorojaepxatesist (IyHKT 3
cratey 336, ab3all YeTBEPTHIA MyHKTa 2 cTatbu 334
I'K P®). [lanHast HOpMa SBIISICTCS AMCTIO3UTUBHOIM.
JloroBopoM MOXeT OBbITh MPEIYCMOTPEHO, UTO 3aJI0T
HE pacIpOoCTpaHsSIeTCs Ha JTOXOIbI OT MCITOIb30BaHMSI
3TOXKEHHOH BelIW TPETbUMU JIULIAMMU.

Ha nosyyeHHble B pe3ysbTaTe MCIOJIb30BaHUS
3JI0KEHHOU BellM TUI0JbI U MPOAYKIIMIO 3aJ10T pac-
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MPOCTpaHSIETCs B CyYasx, MPenyCMOTPEHHBIX 3aKO-
HOM WM J0ToBOpoM (MyHKT 3 crateu 336 'K P®D).

6. K 3aj1ory rpaBsa Ha IToJIydeHU€ IPUYUTAIOLIMX-
Csl 3aJI0rofaTelio 10X0A0B OT UCMHOJIb30BAHUS 3aJ10-
>KEHHOM Belly MTPUMEHSIIOTCSI paBUJia O 3aj10re 00si-
3aTeJIbCTBEHHBIX TIPaB, €CIM MHOE HEe BHITEKaeT U3
3aKOHa.

B cwry nonoxenuii crareit 312, 3584 'K P® 3a-
Jjorojarejb BIIpaBe B JII0O0OOH MOMEHT HaIIPaBUTh
CBOEMY JOJDKHUKY YBeIOMJIEHHE 00 WCIIOJHEHUU
00s13aTeNbCcTBa B MMOJIB3Y 3ajoroaepxkatens. Jloyk-
HUK, YBEIOMJIEHHBI 00 3TOM, 00s13aH AeHCTBOBATh B
COOTBETCTBMHU C YKazaHUsIMU 3ajorojatens. Takoe
WUCIIOJJHEHUE CUMTAETCs MPeNoCTaBJICHHbIM HalJie-
JKallleMy JIITY, B TOM YHCJIe KOTJIa OCHOBAaHWM IS
o0paleHus B3bICKaHUS 10 00ecrneyeHHOMY 00s13a-
TEJILCTBY HE MMeJIoCch (ab3all 1IecTol IMyHKTa 2 cTa-
U 334, cTaths 3584, myHkThl 1, 2 cratbu 3586, cTa-
Tbs 385 'K PD).

Ecnu 3anorogatens He yBEIOMMJI CBOETO JOJIK-
HUKa M C TpeboBaHUEM 00 yrulaTe IeHEXHBIX
CPeACTB K TAaKOMY JOJDKHUKY 0OpaTUIICs 3ajlorofep-
Kartelib, 1OJKHUK BIIpaBe He UCIIOJIHSTh eMy 00s13a-
TEJIbCTBO J10 MOJIyYeHUSI OATBEPXKIECHUS OT 3aJ10T0-
narens (cratbs 3584, aG3au BrOpoil myHkTa 1 cra-
teu 385 'K P®). [1Ipu HempeacTaBlieHUU TTOATBEP-
KIEHUS B TeUeHUE pa3yMHOT0 CPOKa JOJKHUK BIIpa-
BE€ HMCIOJHUTh 00513aTeJIbCTBO 3aji0roaaresto. B atom
cJydae 3aJorojiepxaresib BIipaBe TpeOoBaTh OT 3aJ10-
rojareJisi mepeaadu rMmoJy4eHHOro OT €ro T0JIKHUKA B
TOM 00beMe, Ha KOTOPbIM MMEET IMpaBo 3aJlorojep-
Kartelib, a TaKXKe BO3MEIIEHUs YObITKOB, €CJM UHOE
HE MPeayCMOTPEHO JTOTOBOPOM 3aJIoTa.

JleHeXXHbIE CYMMBI, TIOJyYeHHBIC 3aJIOroAepKa-
TeJeM OT AOJDKHMKA 3ajlorojaTelis, 3aCYMTHIBAIOT-
Csl B ITorauieHue o0s3aTesbCTBa, B 00eCIIeYEHUE UC-
MOJHEHUSI KOTOPOTO 3aJIOKEHO COOTBETCTBYIOLIEE
MMYIIECTBO, €CJIM MHOE HE MPEeIyCMOTPEHO NOr0BO-
poM 3aiora (ctaThbs 319, ab3a11 BTopoii MyHKTa 2 cTa-
o1 3586 TK PD).

JloroBopoM 3ajiora MOXeT ObITb TPEAYCMOTPEHO,
YTO JAeHEXHBIE CYMMBI, IIPUUHUTAIOIINECS 3aI0T0/Ia-
TEJIIO OT €ro JOJIKHMKA, MCITOJIb3YIOIIETO 3aJI0XKEeH-
HO€ HMMYIIECTBO, 3aYMC/SIOTCS Ha 3aJIOTOBBIN CUeT
sanoroparesnsi (myHKT 4 ctatbu 3586 TK PD).

7. Eciu 3ajoromaresieM SBISIETCS TOJDKHUK T10
00ecrie4yeHHOMY 3aJI0TOM 00513aTeJIbCTBY, TO MIPU He-
JOCTaTOYHOCTU CYMMBbI, MOJYYEHHON B pe3yjabTare
oOpallleHns B3BICKAaHMWS Ha 3aJI0XKEHHYIO Belllb U
MIpeabsABIICHUS TPeOOBAaHUS K 00SI3aHHOMY JIMILY IO
npaBwiIaM nyHkTa 2 ctatei 334 'K PD, TpeboBanms
3aJIOTOJepPXKATe/Is B HENOTallleHHOW YacTU YIOBJIe-
TBOPAIOTCA 3a CYET OPYroro MMYLIECTBA NOJDKHUKA
0e3 MperMylIecTBa, OCHOBAHHOTO Ha 3ayiore. MHoe
MOXET OBbITh MPEAYCMOTPEHO 3aKOHOM WJIM IOrOBO-
poM (miyHKT 3 ctatbu 334 'K POD).

8. OTBETCTBEHHOCTh 3aJ0rofaTeNisi — TPEThEro
JIN1a OrpaHUYeHa CTOMMOCTBIO 3aJI0KEHHON Belly 1
MPUYMTAIOLIETOCsl 3aJIOroaTe/ll0 UMYIIEeCTBa, YKa-
3aHHOTO B myHKTe 2 cTatek 334 'K P®D, B TOM uncie
JIEHEeXHBIMU cpencTBamMu. [Ipu nx HeaZOCTaTOUYHOCTH
TpeOOBaHUS 3aJorofepxKareisi B HeIoralieHHOMN
YacTH YAOBJIETBOPSIIOTCS 32 CUET MMYILIECTBA JOJIK-
HUKa.



9. OGs3arenbCTBA CTOPOH M3 JIOrOBOpa 3ajora
BO3HMKAIOT C MOMEHTA €ro 3aKJII0UYEeHUs], B TOM YUC-
Jie ecIM 30T KaK O0OpeMeHeHUEe BO3HUKAET MO3.-
Hee. HampuMep, ¢ MOMEHTa 3aKJIIOUEHUST JOTOBOpa
3aJI0TOJATENIb MOXET OBITh 00SI3aH PAaCKPHIBATH Kpe-
auTopy MHGopMauuo ob0 omnpeaeaeHHbIX (akTax (B
YaCTHOCTH, O Mepenaye mpeaMera 3ajaora B IOJIb30-
BaHWE TPETheMY JIMILY), MOJb30BAThCSl U PaCIOpsi-
>KaTbCsl 3AJI0KEHHOU Belllbl0 B COOTBETCTBUU C Ipa-
BwiamMu ctate 346 'K PO (mynkT 2 crateu 307,
nyHKT 1 ctatbu 425, nyHKT 3 ctatbu 341, cratbu 343,
346 I'K PD).

Bwmecrte ¢ TeMm psin TpeOOBaHUIA, B TOM YKCJIE CBSI-
3aHHBIX C OOpallleHueM B3bICKaHMS Ha MpeaMeT 3a-
Jiora, MOTYT OBbITh MpPeabsIBICHBI 3aJI0roJepXKaTeIeM
JIMIIb MOCJe BOBHMKHOBEHMS 3ajl0ra, HO HE paHee
HACTYIUIEHUSI CpOKa MCIIOJHEHUsI 00ecIrieYeHHOro
00s13aTeNIbCTBA, 3asIBJICHUS TPEOOBAHUS O OOCPOY-
HOM MCIMOJIHEHUU 00s13aTebCcTBa, 00ECIeYeHHOTo
3ajoroM (cratbsl 341 'K PD).

10. JoroBop 3aj0ra MOXET OBITb 3aKJIIOUYEH IO/,
OTMEHMTEJIbHBIM WM OTJIaraTeJbHbIM YCJIOBUEM
(ctatbg 157 'K P®). K oTiaraTeTbHBIM YCIOBUSIM,
00YCJIOBJIMBAIOILIMM BCTYIJIEHUE IOrOBOpa 3ajiora B
cuy (myHKT 1 crateu 157 'K P®), MoryT OBITH OT-
HECEHBI TaKHhe 00CTOSATEIbCTBA, HACTYIUIEHE KOTO-
PBIX 3aBHCUT B TOM YHUCJIE OT IMOBEAEHUS CTOPOHBI IO
00s13aTeIbCTBY (HAIIPUMEP, 3aKII0UYeHUE MHOIO CO-
[J1aleHus: o6 obecrneyeHnur 00s13aTesIbCTBA (10r0BO-
pa MOpyYUTEIbCTBA, IOrOBOPA 3aJ10Ta MHOTO UMYIILIEe-
CTBa) JIMOO BblIaYa HE3aBUCUMOW FapaHTUU).

B kadyecTBEe OTMEHMTENBHOTO YCIOBUS (ITYHKT 2
crater 157 'K P®) B noroBope 3ajora MoxeT OBITh
yKa3aHO, B YaCTHOCTHU, Ha MpeKpallleHue 100 Tpu-
3HAHUE CyIOM HENeWCTBUTENbHBIMU WIM HE3aKJIIo-
YEHHBIMU NIPYTUMX OOECIIEYUTEIbHBIX CIEJIOK, Ipe-
KpalleHWe MPaBOOTHOILIECHU, CBSI3bIBAIOIIMX JOJIK-
HUMKAa U 3aJ0roaTesisi — TPEThe JIULO.

Hactymiennem omnpeneleHHBIX OOCTOSITETLCTB
MOXET OBITh OOYCJIOBJIEHO HE TOJBKO NEWCTBUE N10-
TOBOpA 3aJ10Ta B 11€JI0OM, HO M BOBHUKHOBEHUE Y Kpe-
JIUTOpa MpaBa Ha IIpenbsBIeHe TpeOOBaHUI K 3aJ10-
rofaTesio — TpeTbeMy Juiy. Hanpumep, norosopom
3aJI0ra MOXET ObITh MPEAYCMOTPEHO, YTO KPEAUTOP
MOJy4yaeT Takoe IMpaBo JUIIb B CIy4yae HEUCITOIHE-
HUS TOJDKHUKOM 00sI3aTelIbCTBA B TEUCHME CPOKa,
YCTaHOBJICHHOTO JIJIST MCITOJTHEHUST UCTTOTHUTEIbHO-
ro TOKYMEHTa O B3bICKAHUHU 33J0JKEHHOCTH C JOJIK -
HUMKa B MOJIb3Yy KpeauTopa, WIM B clyyae OKOHYA-
HUSI WCHOJHUTEJIbHOIO MPOU3BOACTBA B OTHOLIE-
HUW JOJDKHUKA B CBSA3M C HEBO3MOXKHOCTBIO MCITON -
HEHUSL.

11. [Insg BOZBHMKHOBEHUS 3ajlora Ha OCHOBAaHUU
JIOrOBOPa CTOPOHBI AOJKHBI COMJIACOBATh YCIOBUE O
MpeaMeTe 3aJI0ra U YCIOBUsI, TIO3BOJISIONINE OTIpeIe-
JINTh obeclieurnBaeMoe TpeOOBaHUE, — €r0 CYLIECT-
BO, pa3Mep U CPOK HUCIOJHEHUS, KOTOPbIE MOTYT
OBITh U3JIOKEHBI KaK B CAMOM JOTOBOpPE 3aJIora, Tak
1 TIOCPEICTBOM OTCHUIKM K IOTOBOPY, M3 KOTOPOTO
BO3HUKAET 00ECIIeUrBAEMOE 0013aTEAbCTBO (IMMyHKT 1
cratbeu 339 'K P®D, mynkr 1 ctathu 9 @enepanibHOro
3akoHa oT 16 utonsg 1998 roga Ne 102-P3 “O6 umno-
Teke (3aJlore HeABMXXKMMOCTH)”; Aajee — 3aKOH 00
UTIOTEKE).

ITo cmercny mynkTa 1 craten 339 'K PO, nyHk-
Ta 1 cratbu 9 3akoHa 00 MIIOTEKE, €CM B JOrOBOPE
3ajiora He YIOMSIHYThI OTAEbHbIEC YCIOBUS oOecIe-
YEeHHOTO 00s3aTeNbCTBa, HAMpUMEpP pasMep WIn
CPOK WCITOJTHEHUST 00513aTeIbCTBA, pa3Mep IPOLIeH-
TOB T10 00513aTEJILCTBY, HO OHO OIMMCAHO C TOCTaTOY-
HOM CTENEHBIO ONPEACTCHHOCTU, ITO3BOJISIOLICH yC-
TaHOBUTb, KaKO€ UMEHHO 00513aTeJIbCTBO obecreye-
HO 1100 OyAEeT 00ECIIEeYeHO 3a10TOM, UJIU B IOTOBOPE
3aJIora €CTh OTChUIKA K IOrOBOPY, U3 KOTOPOIO BO3-
HUKJIO VI BO3HMKHET B OyIyIieM obecIieunBacMoe
00513aTeNTbCTBO M KOTOPOE COAEPKUT COOTBETCTBYIO-
1€ YCIIOBMSI, TO JOTOBOP 3ajiora HE MOXKET OBITh
MPU3HAH HE3aKIIOYeHHBIM.

12. JIas1 BO3HUKHOBEHHUSI 3ajiora HeaBUKUMOM
BEllIM B JOrOBOpe 00 MITOTEKE TaKXKe HOJIKHA ObITh
yKa3zaHa oOlleHKa (CTOMMOCTb) MpeaMeTa WITIOTEeKU
(myHKT 1 cTathu 9 3aKoHa 00 UITOTEKE). YCIOBUE O
CTOMMOCTH TIpEAMETa UIIOTEKHW CUMTAETCS COTJIAco-
BaHHbBIM, B TOM YMCJI€ €CIU MEXIY CTOPOHAMU 10C-
TUTHYTO COIJIAIIEHWE O TTOPSIKE €€ OIpeaeseHMsI.

13. B noroBope 3ajora, 3ajorogaTeyiieM 1Mo KoTo-
pOMY SIBJISIETCS JIMIIO, OCYILIECTBIISIONIEEe MPearpu-
HUMAaTEeJIbCKYIO AeSITeIbHOCTh, U KOTOPBIM obecrie-
YMBAET BCE CYILECTBYIOIIME U (WiKn) Oyayiye obsiza-
TeJIbCTBA JNOJDKHUKA Tiepel, KPeOUTOPOM, ITOJIKHA
OBITh YKa3aHa MaKCUMaJTbHasI TBepaast cyMMa Tpebo-
Banuii. Ecnu Takasg cymma He olpezesieHa, J0TrOBOp
3ajlora CUMTAeTCs He3aKJIIOYEeHHBIM (ab3all IepBblil
nyHkTa 2 cratey 339 'K P®D).

14. doroBop 3ajiora, corjialleHue, peryJnupyro-
11Iee OTHOILLEHUs 3ajiorofaTelid U 3ajoroaepxKaTesist
MPpY BO3HUKHOBEHUU 3aJ10Ta B CUJTY 3aKOHA, TOJKHBI
OBITh 3aKITIOUEHBI B MPOCTON MHUChbMEHHON (hopMe,
HecoOTIoeHe KOTOPOIt BiIeUeT HUYTOKHOCTD TOTO-
BOpa, comaiieHusl (IIyHKT 2 ctaThd 162, myHKT 3
cratbu 3341, a63an Tpetnii myHkra 3 cratbu 339, cra-
b 434 TK PD).

15. B cay4asix, mpeayCMOTPEHHBIX 3aKOHOM, J10-
TOBOP 3aJIoTa IOJKEeH ObITh 3aKJII0UEeH B HOTapuab-
Hoil ¢popme. B yacTHOCTH, HOTapuaibHas hopma siB-
JIgeTcs 00s13aTeIbHON TIpM 0OeCTieYeHUH 3aJI0TOM
HWCTIOJTHEHHST 00513aTeNIbCTB 10 JOTOBOPY, KOTOPBIM
IOJDKEH OBITh HOTapHaJbHO YOOCTOBepeH (ab3air
Bropoit myHKTa 3 cratbu 339 'K P®); mpu 3aximo-
YEeHUU JOrOBOPOB 00 MIIOTEKE A0JIEHl B IpaBe 00-
el COOCTBEHHOCTH Ha HEIBUXKMMYIO Belllb, 3a UC-
KIIIOYEHHMEM CJIy4aeB, YKasaHHbIX B 4yactu 1! cra-
U 42 ®enepanbHoro 3akoHa ot 13 utonsg 2015 rona
Ne 218-D3 “O rocymapCTBEeHHOI peTHCTpaliuiy He-
JIBIDKMMOCTH (majiee — 3aKOH O peTMCTpaiun).

CornaiieHreM CTOPOH TaKKe MOXET OBITh yCTa-
HOBJIEHA 00s13aTe/ibHasi HoTapuaibHasi (hopma A0To-
Bopa 3ajora (TOAMYHKT 2 MyHKTa 2 cTathu 163, ab-
3all TepBbIi TyHKTa 3 ctathu 339 'K PO).

Ecnau norosop, M3 KOTOpOro BO3HUKIIO obecre-
YEHHOE 3aJI0TOM 00513aTeJIbCTBO, COBEPIIEH B MPO-
CTO MMCbMEHHOM (hopMe, HOTapHraJabHOE YIOCTOBE-
peHME YCTYITKH TpeOOBaHUS TT0 TAKOMY 00513aTeIIbCT-
By He TpeOyeTcsI, B TOM YMCJIe KOTJa 00sI3aTeICTBO
o0ecrieyeHo 3aJIorTOM Ha OCHOBAaHMM HOTapUaJIbHO
yIOCTOBEPEHHOI0 AoroBopa 3anora (cratbs 389 I'K
P®). I1pu ycTynke nmpasa 3ajioroaepkares mepexo-
JT B CUJTYy 3aKOHA K LIECCHUOHApUIO, €CJIM MHOE He
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YCTAHOBJICHO COTJIAllIEeHUEM LIeIEHTA U LIECCUOHAPUSI
(myskt 1 ctatem 384 T'K POD).

CornallieHusi, CBSI3aHHbIE C TOrOBOPOM 3ajiora
(HammpuMep, 06 yIIpaBJICHUH 3aJI0TOM, O CTApIITUHCT-
B€ 3aJI0TOBbIX MPaB), MO 0011IeMY TTpaBUJY, 3aKI04Ya-
IOTCSI B IIPOCTOM IMMChbMEHHOM (popMe, B TOM YHCIIE
MpU HOTAPMAIBHOM YIOCTOBEPEHUU IOTOBOpa 3a-
nora. MHoe MOXeT OBITh IIPEeIyCMOTPEHO 3aKOHOM.
B yactHOCTH, corallleHust 00 yperyJaMpoBaHUU I10-
CJIeNCTBUI 3aj70ra, BOZHUKILIETO HA OCHOBAaHWM 3a-
KOHAa, 0 BHECYIeOHOM MOpsIIKe 0OpallleHUsT B3bICKa-
HUS Ha MIPEeIMET 3aJiora IOJKHbI ObITh 3aKJIIOUEHbI B
TOI ke (popMe, UTO M JOTOBOP 3ajJ0ra 3TOK Bellu
(yHkrT 3 cratbu 3341, myHkr 3 cratbu 339, MyHKT 5
crateu 349 'K PO).

16. 3ajmor HeABMKMMOI BelllW (UIOTEKa) MOJJIe-
>KUT TOCYAapCTBEHHOM perucTpaluu u Kak obpeme-
HEHWE CUATAETCS BOZHUKIINM C MOMEHTa TaKOM pe-
ructpauuu (cratba 81, aG3al nepsblii myHkTa 1 cTa-
o1 3391 TK P®, nynkr 2 cratbu 11 3akoHa 06 uro-
TeKe) WIM C MOMEHTa BO3HUKHOBEHMSI 00513aTeIbCT-
Ba, 00eCreYeHHOro MIOTEKOM, €CIM OHO BO3HUKIIO
nocje BHeceHUs B EAuHBIN rocymapcTBeHHbIN pe-
ectp HeaBwxuMoctu (ganee — EI'PH) zamucu 006
unoteke (IMyHKT 3 ctatbu 11 3akoHa 00 umoreke).

I1pu 3TOM cemyeT YIUTHIBATh, YTO JOTOBOPHI 00
UIIOTeKe, 3akiaodyeHHble nocie 1 urong 2014 ropa
(mocne BerymieHus B cwty DenepaibHOTO 3aKOHA OT
21 meka6pst 2013 roma Ne 367-P3 “O BHeCEHUU M3-
MEHEHMI B yacTb IepBylo ['paxkmaHcKoro kKojekca
Poccwuiickoit denmepanivi M TIpU3HAHWW YTPATHUBIIIM -
MM CHJTY OTAEJIBHBIX 3aKOHOIATEILHBIX aKTOB (TI0JT0-
KEHMI 3aKOHOmATeNIbHBIX akToB) Poccuiickoit ®e-
JIepalun’”), perucTpaluy He TOoAJIexXXaT U CUMTaITCs
3aKJIIOUEHHBIMM C MOMEHTA JOCTHXKEHHUSI CTOPOHAMU
COrJIallleHUsI 10 BCEM CYLIECTBEHHBIM YCIOBUSM J10-
roBopa.

Ecau B MOMEHT 3aKJIloueHus1 10roBopa, Harmpas-
JICHHOTO Ha NpPUOOpeTeHHe TPEThUM JIUIIOM IIpaBa
Ha HeaBwkuMylo Bellb, B ETPH umMeercs 3anuce o
€e UIOTEKE, TPEThe JINIIO, TIPOSIBIISASI OOBITHYIO CTe-
MMeHb OCMOTPUTEIBbHOCTH, MOJLKHO MPUHSITH MEPHI,
HamnpaBJeHHbIEe Ha MOJTy4YeHWEe TOTOTHUTEIbHOM UH-
(opmanuu o PUANYECKOI cynbOe Bellr U odecre-
YEHHOro 0053aTe/IbCTBA y 3a710T0AaTeNs, U3BECTHOTO
eMy 3ajiorojepxkareiss (B 4YaCTHOCTH, YTOUHEHUE
CpOKa UCIOJIHEHUS 00€eCIIeUeHHOTO 00513aTe/IbCTBA U
NEWCTBUS MITOTEKH, Java 3ajoromareieM COTacus
OTBEYaTh Ha MHBIX YCJIOBMSIX, OOpalleHHe B3bICKa-
HMSI BO BHeCyleOHOM MOpsIIKe, 3ampeT MOCaeayto-
1LIei UMoTeKu 1 Ap.). B mMpoTHBHOM cilyyae mpu BO3-
HUKHOBEHUM CIIOpa TPEThe JWIIO, 3aKITIOYMBIICE
CHCNIKY TIpM HAJIWYWU HEIOoTallleHHOM 3ammicu 00
UIOTEeKe Ha CBOI PUCK, HE BIIpaBe CCHIIAThCS Ha TO,
YTO OHO HE 3HaJI0 UM He JOJLKHO ObLIO 3HATh 00 yC-
JIOBUSIX OOpEMEHEHMSI, U B TOM CJIydae, eClid OTAE/b-
Hble CBEACHUS WIX U3MEHEHUSI HE ObUIM BHECEHBI B
EI'PH (mrynkror 3, 4 cratem 1 'K PO).

17. C uenpio obecnieuyeHUsT MyOITUIHOCTH CBeElIe-
HUI O 3aJIoTe OBIDKMMBIX Bellleil ab3alieM IepBBIM
nyHkra 4 craren 3391 TK P® npemnycmarpusaercst
JIOOPOBOJILHBINM YYeT 3ajora IyTeM BHECEHHUS yBe-
JIOMJIEHUI B PEECTP YBEAOMJICHUI O 3aJ0Te JBUXKM-
MOT0 MMylliecTBa (Bellieil) efMHO MH(MOPMALUOH-
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HO1 cucTeMbl HOTapuaTa (majgee — peecTp yBeIOM-
JICHUI).

OTcyTcTBHE 3alMCU 00 yyeTe He 3aTparuBaer OT-
HOIIIEHHUsI 3aJIorofaTelsl ¢ 3ajoroaepxkareneM. Mo-
MEHT BO3HUKHOBEHMUS 3ajiora IJisi YKa3aHHBIX JIUII
orpeaessieTcss mo obuuM npaBuiaM (ab3ail TpeTuii
nyHkra 4 crarbu 3391 'K PD).

ITpu HaMMYMK COOTBETCTBYIOLLIEH 3aMMcK 00 yue-
T 3aJlora Belly B peecTpe yBeJAOMJIEHUI Tpearoa-
TaeTcsl, UTO TPEThU JIMLIA OCBEAOMJIEHBI O HATUYUU
obpemeHeHus:. OHU JOJKHBI TMPUHSTH JOIOJHU-
TeJIbHbIE Mepbl, HAIllpaBJI€HHbIE Ha MPOBEPKY IOPU-
JUYECKO cynbObl BElM U OOECIeYeHHOro 00s13a-
TEJbCTBA.

He3aBucumo o MOMeHTa BO3HUKHOBEHMUSI 3aJ10-
ra JIBMXKMMOM BelllM, ecid OyneT JoKa3aHo, YTo 3a-
JjorojepxxaTte/ib Ha MOMEHT 3aKJIOYEHUsI J0roBopa
WJIX Ha MOMEHT BO3HUKHOBEHUSI OOCTOSITENBLCTB, C
KOTOPBIMU 3aKOH CBSI3bIBAa€T BOZHMKHOBEHUE 3aJ10-
ra, 3HaJl WIM JOJKEeH ObLT 3HATh O HAJTMYUU TIpeiie-
CTBYIOIIIETO 3ajioromepxaresis, TpeOOBaHMS TaKOTO
MPEIIIECTBYIONIETO 3aI0TOAepKaTesl YIOBIETBOPSI-
IOTCSI IIpeuMYylLIeCTBeHHO (ab3all BTopoil myHKTa 1
cratbu 3421 TK P®). B yacTHOCTH, €C/IM B MOMEHT
3aKJIIOUEHUS] JOTOBOpa 3ajiora 3aJoroJepxXaresib
3HaJI WX JOJIKEH ObLI 3HaTh, YTO BElllb HAXOAMUJIACh
BO BJIaJICHUM WMHOIO 3ajiorojepxkareisi, 3ajlorofaep-
>Kartelib, B OTHOLLIEHWM KOTOPOro 3aperucTpupoOBaHO
yBeJOMJIEHHE O 3ajioTe, He BIIpaBe TpeOOBaTh Ipe-
MMYILIECTBEHHOIO YIOBJETBOPEHUSI Tiepes 3aj0ro-
JepxarejieM, KOTOpOMY paHee NepenaHo BiaaeHue.

B orcyTcTBHE 3amucH 0 3aj10re B peecTpe YBEAOM-
JIEHUII WY TIpYU Herepenadye BIAJCHMST 3aJI0rofep-
>XaTesib BIpaBe MPeacTaBlIsITh JIIOObIe J0KA3aTEIbCT-
Ba B MOATBEPXKIECHUE TOTO, YTO TPEThE JHUIIO 3HAIO
WJIH TOJDKHO OBLIO 3HATH O CYIIIECTBOBAHMHU 3aJI0Ta, B
TOM UKMCJIE CBSI3aHHbIE C OOCTOSITEIbCTBAMM MTPHOO-
peTeHusT Bellr, B3aMMOOTHOIIEHMSIMU TpUOOpeTa-
TeJS C MPOAABLIOM, MOMEHTOM M JECTBUTEILHO-
CTBIO IIepexoa IpaBa COOCTBEHHOCTH (ab3al] TpeTuii
nyHkTa 4 craten 339! TK P®D).

18. Ecau 3ajioroBble OTHOLLEHUS IPEKPALEHbI, B
TOM UYMCJIe BBUAY UCTEUEHUS CPOKa, MPEayCMOTPEH-
Horo myHKToM 6 ctatbu 367 'K PD, omHako 3aimoro-
JIEPKATEb YKJIOHSETCS OT COBEPIICHUS OEHACTBUM,
HalpaBJeHHbIX Ha MOralleHue 3alyucu O HaJIWYuU
3ajiora B EI'PH wiu B peectpe yBegoMIeHUIA, 0K~
HUK WIM 3ajJ0orogarejib — TPETbe JIMIIO BIpaBe
NMPeabsIBUThL K 3aJ0roepXareato UCK O MPU3HAHUU
3ajiora TpeKpalleHHbIM (a03al] BTOpOil IMyHKTa 2
cratbu 352 'K P®). 3anoromepkareib 00si3aH BO3-
MECTUTh 3aJIorofaTelio IPUYMHEHHbIE TAKUM YKJIO-
HeHureM youITKu (ctatby 12, 393 TK PO, craths 1033
OcHoB 3akoHomaTeNbcTBa Poccuiickoit Menepanuu
o Hortapuare oT 11 deBpans 1993 roga Ne 4462-1).

19. B cnyuae ucteyeHust Cpoka UCKOBOW TaBHO-
CTU IO TpeOOBaHUIO 00 oOpallleHUM B3BICKAHMS Ha
TIpeaMET 3aJiora 3aJIoTomaTesb BIIpaBe IMOTPeOOBaTh
OT 3aJIoOroJepXareias COBEpIUCHMS ACUCTBUIA, Ha-
MpaBJIeHHBIX Ha ucKmoudeHue cBeneHuii n3 EI'PH
WJIK peecTpa YBeIOMJIEHUH, a TakxKe BO3BpaTa Ipe/-
MeTa 3ajiora, €CJM OH HaXOAUTCS Yy 3ajlorojepxkare-
Jas. Ecim 3amoromepxartefib HE YIOBJIETBOPUT 3TO
TpeboBaHUE B TOOPOBOJIBLHOM IOpPSIAKE, 3aj0rona-
TeJIb BIpPaBe MPEAbsIBUTh UCK K 3aJI0r0AepKaTeio O



MOTalleHUU 3al1CH O 3apErUCTPUPOBAHHOM 3aj10re,
BO3BpaTe BellM (cTaThs 6, MyHKT 2 ctaThu 352 'K
P®). Ilo xomaTaiicTBy 3ajoromep:aress O BoccTa-
HOBJIEHMHU CPOKa MCKOBOI TaBHOCTU CYJ BIpaBe OT-
KazaTh B yIOBJIETBOPEHUHU TAKOTO MCKA IMPU HATUYUH
npeaycMoTpeHHbIX cratheit 205 'K P ocHoBaHMiA.

ITpuBeneHHble pa3bsICHEHUSI TIPUMEHUMMBI U B
clyyae TIpomnycka 3ajorojepxarejeM cpoka s
MPEeIbIBAEHUsS] K WCMOJMHEHUIO HCIOJIHUTEILHOTO
JucTta 00 oOpallleHMM B3bICKAHMSI Ha 3aJI0XKEHHOE
UMYILECTBO.

IIpeamer 3anora

20. B 3ayor MOryT OBbITh NiepenaHbl KaK KOHKPET-
Has Belllb, TaK W OIpeIeSIeHHOe KOJTMIECTBO Bellei
MpU YCJIOBMH, YTO B IOTOBOpE comepxkaTcsl CBele-
HUS, TTO3BOJISTIONINE WX OMHO3HAYHO MACHTU(MUIIN-
poBath (nyHKT 1 ctatbu 336 'K PD).

I1pu 5TOM B OTHOIIIEHUU BEILU, KOTOPYIO 3aJI0r0-
JIaTe)Tb CO3ACT WU IMIPUOOPETET B OyAyIIeM, OITica-
HUME IpeaMeTa 3ajora B 10roBope MOXET OBbITh OCY-
IIECTBJICHO MyTeM YKa3aHUs CBEICHUI, TTO3BOJISIO-
IIUX YCTAHOBUTH MOJIEXKAIIYIO Tepenade B 3ajor
Belllb HA MOMEHT 3aKJTIOUCHMS TOTOBOpa (HaIrpuMep,
OPMEHTUPOBOYHASI MOILIHOCTH CO3IaBaeMOT0 000py-
JIOBaHWsI, MHBIE XapaKTepUCTUKM, CBOMCTBA, OIMCHI-
BaeMble, B YaCTHOCTH, TTOCPEICTBOM OTCHIJIKHU K JIO-
TOBOpPY O IPMOOPETEHUM 3aKJIaJbIBACMON BEIN) U
OKOHYaTeJIbHO MISHTU(ULMPOBATh €6 Ha MOMEHT
BO3HMKHOBEHMS y 3aJIOroAaTelIs MpaB Ha COOTBETCT-
Bylolyto Bellb (IIyHKT 2 cratbu 341 'K P®). 3a-
KITIOYEHUS OTOETLHOTO JOTIOIHUTEILHOTO COTIalle-
HUS U TIOC/Ieylolieil uneHTUu(GUKauuu Belld He
TpebyeTcs.

21. B moroBope 3ajiora, 3ajorojaarejieM o KoTo-
pOMY SIBJISIETCSI JIMLIO, OCYLUECTBIISIIOLIEE MPEAIPH-
HUMATEIbCKYIO IeSITeIbHOCTD, TIPEIMET 3aji0ra MO-
XKeT OBITh OIlpeieJIeH JJI0OBIM CIIOCOOOM, MO3BOJISIIO-
IIAM €ro MACHTU(PULIMPOBaTH HA MOMEHT obpallle-
HUS B3bICKAHMSI, B TOM 4YMCJIEe IMyTeM yKa3aHus Ha
3aJI0T BCETO MMYILECTBA 3aJIOTOIATEIIS MIN OIpee-
JICHHOI YacCTU €ro MMYIIECTBa JIMOO Ha 3aJI0T UMY-
IIIeCTBa OMpeIeIeHHOTo pojaa Wi Buaa (ab3al BTO-
poit mynkTa 2 ctateu 339 'K P®). Hanpumep, nipen-
MeT 3aJIora MOXET OBITh COTJIACOBAaH ITOCPEACTBOM
BKJTIIOYEHMST B JIOTOBOP YCIIOBMSI O Tiepemaye B 3a-
JIOT BCEX TPAHCIOPTHBIX CPEICTB OIpeaesicHHOMN
IPy30IIOABbEMHOCTH, TPUHAIJIEXKAIINX 3aJ0romare-
Jo. B aToM ciiydae nepeyeHb KOHKPETHBIX TpaHC-
MMOPTHBIX CPENCTB, HAXOMAIINXCS B 3aJI0Te, yCTaHAB-
JINBAaeTCs HA MOMEHT oOpallleHus1 B3bickaHus. [Ipn
5TOM JI0 HayaJjia Mpoleayphl 00pallieHUs B3bICKAHUSI
MPaBOMOYHS 3aJI0TOJaTesIsl 1O MOJb30BaHUIO U pac-
MMOPSKEHUIO BelllaMM, TOANANAoIIMMK TI0A TaKoe
oInucaHue MpeaMeTa 3ajiora, ONpeaessloTcsl B COOT-
BETCTBUM C TIpaBUJIaMM, IPEAYCMOTPEHHBIMU ISt
3ayiora ToBapoB B obopote (ctaths 357 'K PD).

22. B noroBope 00 uIOTEKe nepenaBaemasi B 3a-
JIOT BEIlb MOXET OBIThb OIpelneieHa IOCPEIACTBOM
yKa3aHUsl Ha ee HaMMEHOBaHWE U TOYHOE MECTOHa-
XOKJIeHWe WM KagacTpoBelii HoMep. Eciam nmpemme-
TOM UITOTEKU SIBJIsIETCs Oymyliasi HelBU>XKMMasl Belllb,
TO €¢ WHIWBUAyaJIN3alvs B JIOTOBOPE MOXET OBITh
OCYIIECTBJIEHA MyTeM yKa3aHUsI MUHbIX CBEIEHUI, IO~

3BOJISIIOIIMX YCTAaHOBUTHL TOIJIexallee repenaye B
3aJI0T HEABMKMMOE MMYIIIECTBO Ha MOMEHT 3aKJIIO-
YeHUs JOroBopa (HarmpuMep, CTPOUTEIbHBIN aapec 1
OPUEHTUPOBOYHAS TIJIONIAAb OYAYIIEeTOo 3MaHMS WA
TOMEIICHUSI, IPYTUe XapaKTepUCTUKU, OIpeaeIcH-
HbIe, B YaCTHOCTH, B IIPOEKTHON ITOKYMEHTAIIWM).
B sToM ciyyae HeoOXoguMMEBIE TSI PErUCTpalid 00-
peMEHEHHS TaHHBIE, TTO3BOJISTIONINE OKOHYATEIHHO
WIeHTHU(UIINPOBATh Belllb, YKA3BIBAIOTCS B 3asBIiC-
HUU O TOCYIapCTBEHHOM PeTUCTPALII UTIOTEKH, TI0-
JlaBaeMOM 3aJIoToaTesieM M 3aJIoTOepsKaTeIeM CO-
BMECTHO (IO CMBICJTY IyHKTa 2 cTaThu 9, myHkKTa 1
crarbu 20 3aKoHa 00 umnorteke, yactu 1 ctatbu 53 3a-
KOHa O perucTpauum).

23. B ciyyae peKOHCTpPYKLMM MpeamMeTa 3ajora,
€ro nepepadboTKU WJIX MHOTO U3MEHEHMUSI, B TOM YMC-
Jie B pe3yJbTaTe KOTOPBbIX CO3JaHO WM BO3HUKIIO
HOBOE UMYIILIECTBO, ITPMHAIJIeXKalllee 3aJ0roaaTesio,
3aJI0T COXpaHSETCs, eCJIM MHOEe HE YCTAaHOBJICHO 3a-
KOHOM WJIM corjalieHueM cTopoH. Ilpu sToM He
TpeOyeTcsl BHOCUTh B JOTOBOP 3aji0Ta M3MEHEHMSI,
Kacaroluecss ornucaHus MnpeaMeTa 3ajora (IyHKT 2
cratbu 1415, moamyHKT | myHKTa 2, MyHKT 5 CTa-
oM 345 TK PD).

ITo cmbicity myHkTa 2 cratbu 1415 u myHkTa 1
cratbu 2872 T'K P® nipu rocynapCTBEHHON pETUCT-
palMu TpaBa COOCTBEHHOCTHM Ha 0OOpa30BaHHEBIC B
3aJI0KEHHOM 3IaHUH VI COOPYKCHUM TTOMEIIICHUSI
BMECTO 3THX 3IaHUS WJIN COOPYKEHUS TIPEAMETOM
3aJlora CTAHOBSITCSI OOpPa30BaHHbIE TOMEIEHMUSI.

3ajor coxpaHsieTcsl B OTHOLIEHUM OOpa3yeMbiX,
M3MEHEHHBIX 3€MeJIbHBIX YYACTKOB B MPEXHUX I'pa-
HULIaX, €CJM MHOE He MPeayCMOTpeHO (heaepaabHbIM
3aKOHOM (TIyHKT 6 cratby 118 3emenbHOro Komek-
ca Poccuiickoit ®enepanum; nanee — 3K PD). Ha-
TpuMep, TIpeKpallieHue 3ajJora MpeaycMOTpeHo Ya-
ctbio 21 crateu 13 PenepanbHoro 3akoHa ot 30 ae-
kabps 2004 roma Ne 214-D3 “O06 yyacTuu B J0JIEBOM
CTPOMTENIBCTBE MHOTOKBAPTHUPHBIX JOMOB M WHBIX
00BEKTOB HEABKMMOCTH M O BHECEHMH N3MEHEHUI
B HEKOTOpPBIE 3aKOHOMATENbHBIE aKThl Poccuiickoit
Denepanun” (nanee — 3aKOH 00 yJ4aCTUM B JOJIEBOM
CTPOUTEJIbCTBE).

IIpn oObeaMHEHNN 3¢METbHBIX YIaCTKOB, OIWMH
W3 KOTOPBIX 00peMEHEH 3aJI0TOM, 3aJI0T PacIipocTpa-
HSIETCS Ha BeCh 00pa30BaHHbBIN y4aCTOK, €CJIU UHOE
He MPeayCMOTPEHO COIJIalllEHUEM 3aioroaepxKaTesist
n 3anorogatess (MyHKT 6 cratbu 116 3K PD).

Perucrpauusi unoteku B OTHOILIEHWM 0Opaszo-
BaHHBIX OOBEKTOB MPOBOIUTCS PETUCTPUPYIOLIUM
OpraHoM OIHOBPEMEHHO C perucTpalueil Ipasa
CcOOCTBEHHOCTH Ha HUX (YacThb 12 ctaTthu 41 3aKoHa O
PEruCTpaLuu, MyHKT 5 cTathu 772 3aKOHa 00 UIIO-
TeKe).

24. 3anorogartenib 00sI3aH 3apEerUCTPUPOBATH Tpa-
BO COOCTBEHHOCTHM Ha TIPABOMEPHO BO3BEIACHHBIN
00BEKT HEABMKMMOTO MMYILIECTBA (B TOM YHMCJIE Ha
00BEKT HE3aBEePIIEHHOIO0 CTPOUTENLCTBA), B OTHO-
IIEHNY KOTOPOTO MOJIKEH OBITh YCTAHOBJICH 3aJI0T Ha
OCHOBAaHWM 3aKOHA M BO3HWKIIA OCHOBAHUS IIJIST 00-
pateHust B3pIcKanus. [1pu yKIIOHEeHUHU 3ajioromare-
JIsI OT UCTIOJTHEHHST TAHHOM 00sI3aHHOCTH TOCYIapCT-
BEHHasl perrcTpaiys IMpaBa COOCTBEHHOCTH Ha Ta-
KOl OOBEKT OCYILIECTBSCTCSI HA OCHOBAaHUU pellie-
HUs cyla, MPUHSTOTO MO MCKY 3ajioroaepxkaressi oo
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o0palleH1U B3bICKaHUS Ha MpeaMeT 3ajiora (MyHKT 1
cratbr 6 'K PO, noamynkT 5 mynkra 1 ctatem 1 3K
P®, vacth 5 cratbu 13 3akoHa 00 y4yacTUM B J0O-
JIEBOM CTPOUTEJILCTBE, CTaThk 64, 642, 65, 69 3akoHa
00 umnoreke).

25. I3aMeHeHre pplHOYHOIM CTOMMOCTH IIpeaMeTa
3ajiora T0CJie 3aKJIIOYeHMs JOroBopa 3ajora Wiu
BO3HMKHOBEHUS 3aJiora B CUJIy 3aKOHA HE SIBJISIETCS
OCHOBaHHUEM JIJIS1 UBMEHEHUS WM TIpeKpallleHUs 3a-
Jiora, ec/id MHO€ He MpPeayCMOTPEHO 3aKOHOM W
nmoroBopoM (TIyHKT 2 ctathil 340 'K PD).

CTOpoHbI BpaBe BKJIKYUTH B IOTOBOP 3aji0ra yc-
JIOBUSI WIM 3aKJIIOUUTh OTAEJbHOE CorIallleHUe O Mo-
CJIEICTBUSIX UBMEHEHUsI phIHOYHOM CTOUMOCTU Tpe-
MeTa 3ajora (ab3ail rnepBblii myHKTa 2 ctatbu 340 'K
P®). B yactHOCTH, 3ajlOromepKaTellio MOTYT OBITh
MpeNoCTaBleHbl MpaBo TpebOBaTb M3MEHEHUSI Ha-
YaJIbHOWM TIPOAAXKHOM LIEHBI 3aJI0KEHHOU BEIlU, Tpe-
JIOCTaBJIEHMST JOTIOJTHUTEIHLHOTO OOecIeyeHu sl 3a10-
rojaresieM B BUZE 3aJ10ra MHOTO MMYILIECTBa, OPyJH-
TeJIbCTBA 110 00$13aTEIbLCTBY, OOECIIEUEHHOMY 3aJI0-
roM, IIpaBo TPeOOBaTh JOCPOUYHOIO OOpallleHUsT B3bI-
CKaHMSI Ha TIpeIMeT 3ajiora. YCJIOBMS, BIIEKYIIME
HeOJIaronpuATHBIE U 3aJIOTONATeNIsl TOCIEICTBIS
Ha cliyyail TOC/IeayIOIer0 YMEHbILIEeHNSI CTOMMOCTU
npeaMeTa 3ajiora (B TOM YUCie pacipocTpaHeHKe 3a-
Jiora Ha MHOE MMYILECTBO, JOCPOYHbIIA BO3BpAT Kpe-
JIUTA U AP.), HE MOTYT ObITh BKJIFOUEHBI B COIJIallIeHE
0 3aJI0Te C rpaKIaHUHOM, KOIJla TaKOM 3aJI0T obecIie-
YHUBAET 00513aTEJILCTBO 11O BO3BPATy MOTPEOUTENTHCKO-
ro KpeauTa Wik UMOTEYHOro KpeAUTa, He CBSI3aHHOTO
C OCYIIECTBJAEHUEM NPEANTPUHUMATETBCKON ACSITEb-
HocTU. COOTBETCTBYIOIIME YCJAOBUS SIBJSIIOTCS HU-
YTOXXHBIMU Ha OCHOBaHMM ab3alia BTOPOTo IMyHKTa 2
cratbu 340 'K P®. Ecnu rpaxmaHuH repeaa B 3a10T
Belllb B 00eCTIeYeHUE NHBIX 003aTENbCTB, YKa3aHHOE
OrpaHUYEHUE HE TIPUMEHSIETCS.

26. 3anorogatesib, y KOTOPOrO HaXOAWUTCS 3aj10-
JKeHHasl Belllb, 00si3aH BIAJETh €10 OepeXXHO U payu-
TeJIbHO, IPUHMMATh MEPhI, HalIpaBJIeHHbIe Ha obec-
TeYeHNe COXPAHHOCTU TIpeaMeTa 3ajora, U He CO-
BepllaTh AEWCTBUI, OUEBUIHO CIIOCOOHBIX TPUBECTU
K YMEHBIIEHWIO €r0 CTOMMOCTH, TTIOBPEXIEHUIO WU
yrpare. Eciu Bellb HaxXoauTCs y 3ajlorojepxKares,
COOTBETCTBYIOIME 00513aTEILCTBA BO3HUKAIOT Y HETO
(mommyHKT 3 myHkTa 1 ctatem 343 'K P®D).

B cinydae rpyboro HapylleHMsl 3ajioromarejiem
WJIM 3ajloroJiepXkaTeeM JaHHOTro 00s13aTeIbCTBa 3a-
JlorojaTesib BpaBe MOTpeOOBaTh TOCPOYHOTO Mpe-
KpalleHMs 3aj10ra, a 3ajoroaepxkaresib — J0CPOYHO-
IO HMCMOJIHEHUS 00sI3aTeIbCTBa, 00eCIIeYeHHOro 3a-
JIOTOM, U B CJTy4ae ero HeUCIoJIHEHUST — o0palleHUs
B3BICKAHMSI Ha 3aJI0XKEHHYIO Belllb (IMyHKT 3 cra-
TbU 343 'K P®), a Takke Bo3MelleHUST YOBITKOB.

Eciu npeaMeT 3aj0ora morud Win IMOBPEXKAEH IO
00CTOSITENIbCTBAM, 32 KOTOPBIE 3aJI0rOAaTe b WIM 3a-
JIorofiepKaTesib He OTBEYAlOT, 3aJI0ToJaTeNIb BIIpaBe
B pa3yMHBII CPOK BOCCTAaHOBMTH IIpeIMET 3ajora
WA 3aMEHUTD €T0 IPYTUM PaBHOLICHHBIM MMYIIECT-
BOM IIpU YCJIOBUU, YTO TOTOBOPOM HE MpPEeayCcMOTpe-
Ho mHoe (TTyHKT 4 ctaTthu 345 'K P®). Ecnu 3amoro-
JlaTe/ib He BOCITOJIb3YETCSl 3TUM MPaBOM, 3aJI0TOAep-
>XaTesib BIipaBe MOTpeOoBaTh 1OCPOYHOTO UCMOIHE-
HUSI 00ecIeYeHHOro 3aJ0roM o0sizaTeabcTBa (MOMI-
myHKT 2 nyHkTa 1 cratem 351 TK P®D).
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27. 3anoronmareb, SIBASIONIUMNACS JOJKHUKOM 10
obecreueHHOMY 00513aTeIbCTBY, HECET PUCK HACTYTI-
JIeHUsI HeOJIaroNpUsTHBIX MOCIEACTBUI CIydailHOM
rubesy Win CydaliHOTO TOBPEXIESHHUS 3aJ105KEHHOM
BELIM, €CJAU WHOE HE TMPEeayCMOTPEHO JOrOBOPOM
(mysKT 1 ctateu 344 TK POD).

3ajoronaresib — TPEThE JIULO OTBEYAET 3a YTPaTy
HaxoZsllIeicsd B ero BAaJeHUU BElM B Mpeiesiax ee
CTOMMOCTH, a 32 €€ MOBPEXICHUE — B Pa3MepPe CyM-
Mbl, HA KOTOPYIO 3Ta CTOMMOCTb ITOHU3WUJIACh, HE3a-
BUCHMO OT CYMMbI OLIEHKU MpeamMeTa 3ajiora B 40T0-
Bope (ctatbu 15, 344 'K P®). Takoii 3ajmorogatenb
OCBOOOXIAETCS OT OTBETCTBEHHOCTH, €CJIU JOKAXET,
YTO OH, JEMCTBYS C TOM CTEeNEHbIO 3a00TIUBOCTU U
OCMOTPUTEJIBHOCTU, Kakasi OT Hero TpeboBajach,
MPUHS BCe HEOOXOAUMBIE MEPBI JUIs1 HAIJIEXAIETrO
colepXaHUsl MpeaMeTa 3ajora U OOECIEeUeHUsl ero
COXPAaHHOCTH U MpeaMeT 3aJiora Norud win ObLI Mo-
BPEXIEH He B pe3yJibTaTe ero neictBuit (oe3meiict-
Bus). IIpu aTOM npaBo 3ajiorogepkartesis Ha IMoIyJe-
HU€ YIOBJIETBOPEHMUSI 3a CUET MHBIX HMCTOYHUKOB,
MpPenyCMOTPEHHBIX 3aKOHOM, HallpUMEpP CTPaxoBOro
BO3MeEIEHUsI, COXpaHsieTcsl (ab3all BTOPOM MyHKTa 2
cratey 334 'K P®). 3anoromatenr — TpeThe JULIO
HEe HeCeT OTBETCTBEHHOCTh 3a CIydYyailHyi Tubesb
WIM CJIyyailHOE TIOBPEXIEHHWE IMpeaMeTa 3ajora,
€CJIM MHOE HEe MPEAyCMOTPEHO JOTOBOPOM.

Oo0ecneunBaeMoe 005A3aTEJIbCTBO

28. Ilo cmbicny niyHkTa 1 crateu 334 'K PO® 3a-
JIOTOM MOXET OBITH 00ecIiedeHO JeHEXHOe 00sI3a-
TEJIbCTBO, a TakKXke HeIeHEeXHOe 00s3aTeNbCTBO, B
YaCcTHOCTH, IO TIepefade ToBapa, BBIMOJHEHUIO pa-
00T, OKa3aHUIO YCJIYT, BO3IEPXKAHUIO OT COBEpIIe-
HUS OIIpele/IcHHBIX AeHCTBHIT (HalpuMep, B CIIyda-
X, IPELyCMOTPeHHBIX craThamu 7831, 1007 T'K
P®), mocKONBKY Y KpeaUTOpa 0 3TUM 00sI13aTEITbCT-
BaM TIpU OIpeNeJIeHHBIX OOCTOSITEIbCTBAX, HAIPU-
Mep TpW HEWCITOJTHEHWW WUIM HeHaIeXalleM WC-
MOJHEHUM OOJIKHMKOM 00f13aTesIbCTBA, MOTYT BO3-
HUKAaTh JeHeXXHbBIe TpeOOBaHUS K JOJDKHUKY (0 BO3-
MEIIIeHUM YOBITKOB, BBHITIJIATe HEYCTOWKM, BO3BpaTe
aBaHca).

B cnywae obGecrnedyeHMs] HeOeHEXHBIX 00s13a-
TEJIbCTB 3aJI0TOM KpeAuTop (3aj0roaepxareib) I10-
Jy4aeT YIOBJIETBOPEHME TaK Ke, KaK M TIpA obecIie-
YEHMU JEHEXXHOTO 00s13aTeNIbcTBa, — U3 CTOMMOCTH
MpeaMeTa 3ajiora B IeHeXKHOM (popMe U M3 MHEIX UC-
TOYHWKOB, YKa3aHHBIX B 3aKOHE (HaIlpuMep, B IMyHK-
Te 2 ctateu 334 'K PD).

3ajoroM MOXeT o0ecreuuBaTbCsl MCIOJHEHUE
JIOTOBOPHBIX 00$13aTeNIbCTB, a TaKXKe 0053aTeIbCTB,
BO3HMKIIIMX U3 UHBIX OCHOBAaHUIA, HAIIpUMep 00s13a-
TEJIbCTB BCJCICTBUE NPUYMHEHUS Bpema, o0s3a-
TEJIbCTB MO BO3BpaTy HEOCHOBATEJBHOTO oboraiie-
HUS WX TIOJIYYEHHOTO MO HEAEWCTBUTEIIBHOU Clel-
ke (crateu 3071, 334 TK PD).

29. noTekoii MOTYT 00ecreunBaThCsl B TOM YUC-
Jie 00s13aTeILCTBA IO JOTOBOPY 3aliMa, 3aKITI0YEeHHO-
My TpaxIaHaMud MeXay coOOi as liejieid, He CBSI-
3aHHBIX C OCYIIECTBICHUEM IIPeAIPUHIMATETBCKOMN
JesITebHOCTU (CcTaThsl 2 3akoHa o0 uroreke). K ta-
KHM TIPaBOOTHOIICHUSIM He TOIJIeXaT MTPUMEHEHUIO
nosoxeHust PenepasbHOro 3aKoHa oT 21 mekadpst



2013 roma Ne 353-®3 “O noTpedUTEIbCKOM KpPeauTe
(3aiiMe)”, peryaupylolero OTHOIIEHUsI, CBSI3aHHbIE
C MpeAOCTaBIIEHUEM MOTPEOUTENIBCKMX 3aiiMOB B Ka-
yecTBe MpoheCCUOHaNbHOU AesATeIbHOCTU (CTaThs 1,
MyHKT 3 yactu 1 ctaTbu 3 Ha3BaHHOrO 3aKOHA).

30. ITo obmemMy mpaBuiIy, 3ajor OOecCIeYnBacT
TpeboBaHME B TOM 00BbeMe, KaKOil OHO MMeeT K MO-
MEHTY YIOBJIETBOPEHMSI, BKIIIOYAsI CYMMBI OCHOBHO-
ro JoJjra, IpoIEHTOB 3a MOJb30BaHUE ACHEXKHBIMU
CpelcTBaMu, HEYCTOeK, B TOM YMCJE IPOIIEHTOB,
npenycMOTpeHHBIX craTheil 395 'K P®, yOBITKOB,
MPUYUHEHHBIX TMPOCPOYKOW MCMOJHEHUS 00s13a-
TEJIbCTBA, 00ECTICUEHHOTO 3aJI0TOM, a TAKXKe BO3Me-
IIeHNe HEOOXOAMMEBIX PACXOIOB 3aJOTOmepKaTelIs
Ha cofepxKaHWe TpeaMeTa 3aJ0Ta U pacXomoB, CBSI-
3aHHBIX ¢ OOpallleHueM B3bICKaHMS Ha TIpeaMeT 3a-
Jiora u ero peanusauueit (ctarbs 337 'K PD).

OrpaHuueHue odbeMa obecreynBaeMoro Tpedo-
BaHUSI MOXET ObITb MPEIYCMOTPEHO 3aKOHOM WJIM
noroBopoM. CTOpPOHBI BIIpaBe yCTAaHOBUTD B IOTOBO-
pe oOIIyIo TBEpAYI0 CYMMY TpeOOBaHMI 3ajloTomep-
Xartesisl, obecrieyeHHbIX 3ajgoroMm. OO0s3aTesbCTBa
JIOJDKHUKA TIepel 3aJIoToIepsKaTeieM B YacTH, TIpe-
BBILIAOIIEH COTJIACOBAHHYIO OOIIYI0 TBEPAYIO CyM-
My, HE CUMTAIOTCS OOECIeYeHHBIMM 3aJIOTOM U He
MOTYT OBITH TOTAILIEHBI 32 CYET 3aJIOXKEHHOI BellM
MPEeUMYLIECTBEHHO Mepea IPYTMMU KpeauTopaMu.

OTCyTCTBME B OrOBOpPE 3aj10Ta YCJIOBUS O pa3Me-
pe, MopsiiKe YIulaThl MPOLIEHTOB 3a IMOJIb30BaHUE
KPEINTOM HE CBUAETEILCTBYeT 00 OTrpaHMYCHUM
00eCTIeYeHHBIX 3aJIOTOM TPeOOBAaHUI TOJNBKO CyM-
MO OCHOBHOTO JTOJITA TI0 KPEAUTHOMY JTOTOBOPY.

HeycTpanumbie cOMHEHUS, TIPOTUBOPEYHST 1 He-
SICHOCTU B HaJIMMMM OrpaHUYECHMST o0beMa obecrie-
YEHHOTO 3aJI0TOM TpeOOBaHUS TOJKYIOTCS B IOJIb3Y
€ro OTCYTCTBHUSI.

31. 3agoroMm MoOXeT 00OeCleuYnBaThCs MCIOJIHE-
HUE 00513aTeIbCTB, KOTOPble BOZHUMKHYT B OyayllleM
(myskT 1 crateu 339 'K P®). B TakoMm ciryuae 3aior
BO3HMKAET C MOMEHTA, OIPEACICHHOTO TOTOBOPOM,
HO He paHee MOMEHTAa BO3HMKHOBEHMS O0eCIIeUm-
BaeMOro 3aJ0roM o0si3aTenbCTBA. B ciyyae ecnu
MPeaMETOM 3aJiora SIBJISIIOTCS HEABIKUMBIC BEIIIN,
TO 3aJIOT BO3HMKAET MPU YCIOBUU BHECEHUS 3aIIUCU
00 oopemenenuu B EI'PH (mynkr 3 ctatbu 341 I'K
PO, mynkr 3 craten 11 3akoHa 06 UITOTEKE).

Ecau 3anuch o0 3an0ore HEABMXKMMOM BelllM BHE-
CeHa 0 BO3HMKHOBEHHSI 00E€CIEYEeHHOro 3aJI0TOM
obOs13aTenbeTBa (TTyHKT 3 ctathy 11 3akoHa 00 unote-
Ke), a 3aJI0TOJATeNIb PACTIOPSIIICS STOM BEIIBIO TMy-
TEM OTUYXACHUS TPETheMY JIMILY, TO 3aJI0T HAUMHAET
JEeCTBOBaTh C MOMEHTAa BO3HUKHOBEHMSI 3TOTO
o0ecreyeHHOro 00513aTeNbCTBA, U TPEThE JIULIO IIPU-
oOpeTaeT MpaBa ¥ HeceT 00s13aHHOCTH 3aJiorofaTesist
(ctatem 346, 353 TK POD).

Ecnu cTopoHbI 3aK/II0UMIN COLJIalleHre O 3aJiore
HEIBIDKMMOM BEIIM TT0 00sI3aTeIbCTBY, KOTOPOE BO3-
HUKHET B OyIyIleM, HO perrCTpallnds 3ajiora He Mpo-
MW3Be/IeHa, a 3aJ0rofareb PacIopsIuiICsS 3TOW Be-
IIBIO TTYTEM OTUYKIEHHS TOOPOCOBECTHOMY TPETHEMY
JIMILY, TO 3aJI0T HE CUMTAeTCsl BOZHUKIIMM. B aTOM
cJydae 3ajiorojaepxarelib, B YaCTHOCTH, BIIpaBe Tpe-
0oBaTh BO3MEIICHUST YOBITKOB, BhI3BAHHBIX OTUYXKIIE-
HMeM 3Toi Bemw (crathu 15, 309, 393 'K P®).

32. 3anoromepxartellb U 3aJ0rofaTeib, SBJSIO-
IIMIACS JOJDKHUKOM II0 O0EeCre4eHHOMY 3ajloroM
00513aTeILCTBY, BIIPaBe U3MEHUTh YCJIOBUS JAHHOIO
00s13aTeIbCTBA O €r0 pa3Mepe MU CPOKE MCIIOJIHE-
HUS (HampuMep, pasMep MHPOLEHTHOM CTaBKU IO
KpeIUTy WA CPOK €ro BO3BpaTa) MO CPaBHEHUIO C
TeM, KaK OHM ObUIM OIIpeesieHbl B IOTOBOPE 3aJI0Ta.
B Takom cirygae o0s13aTeNIbCTBO CUMTAETCsl obecrie-
YeHHBIM 3aJIOTOM B M3MEHEeHHOM Buie (ctaTbs 337
I'K P®), ecnmi moroBopoM He TIpeAyCMOTPEHBI NHEBIS
MOCJIENCTBUS M3MEHEHUS O00eCITIeYeHHOro 3aJI0rOM
00s13aTeIbCTBA.

33. Eciu cTopoHBI 00eCcTIe4eHHOTO 3aJ10I0M 0051~
3aTeJIbCTBA U3MEHUJIM CBOE 00sI3aTeJIbCTBO 0€3 co-
rJ1acus 3ajlorojatesisi — TPeThero JIMLA, YTO MOBJIEK-
JIO yBEJIMYEHHUE er0 OTBETCTBEHHOCTU WJIM UHbIE HE-
OaronpusaTHbBIE IJISI HEro MOCJeACTBUS, 3aJ0roia-
TeJIb — TPEThe JIMLIO OTBEYAET Ha MPEXKHUX YCIOBUSIX
(a63an BTopoil myHkta 1 ctatbu 335, MyHKT 2 cTa-
teu 367 'K P®). O6s3areancTBO B M3MEHEHHOMN
YaCTU CUMTAETCS He 00ECIIeUeHHBIM 3aJIOTOM.

Ilonx yBenuueHMEeM OTBETCTBEHHOCTU 3aJIOrofa-
TeJIsE — TPEThETro JIN1A TIOHMMAETCSI, HallpuMep, yBe-
JINYeHNE CYMMbI OCHOBHOTO JI0JITa, YBEJIMYECHUE pa3-
Mepa MPOLEHTOB IO IOTOBOPY.

34. Eciu cTOpOHBI 00eCIEYEHHOTO 3aJI0I0M 00sI-
3aTeJIbCTBA YBEJIWUYMIIM CPOK €ro MCITIOJHEHUST Oe3
coriacus 3aJ0TrofaTeIsl — TPEThETo JINLA, B OTCYTCT-
BY€ OCHOBAHMIA 1711 JOCPOYHOTO MPeabIBICHUS TPe-
OOBaHMS KpeIWUTOp HE BIIpaBe TpeOoBaTh oOpalle-
HUSI B3bICKAHUSI Ha MpeIMET 3ajora J0 MCTEeYeHUs
YKa3aHHOTO YBEJIMYEHHOIro cpoka. B aTtoMm ciydae
CPOK JEMCTBUS 3aJlora UCUYHUCISIETCs] TaK, KaK eclu
OBl 00eceYeHHOE 3aJI0TOM 00513aTeJIbCTBO HE OBLIO
Obl U3MeHeHo (a03a1] Bropoii myHkTa 1 ctatbu 335,
ctaths 364 'K PO).

B cirydae yMeHblIeHMST CpoKa UCHOJTHEHUsI 00ec-
MEYEHHOT0 3aJ10roM 00s13aTeIbCcTBa 0e3 coracus 3a-
JIorojgaresiss — TPEThero JInlia KpeJUuTop BIIpaBe Tpe-
O0oBaTh OOpallleHUs1 B3bICKAHWSI Ha MPEAMET 3ajora
TOJILKO TIOCJIE MCTEUSHUSI CPOKa UCITOJTHEHUST 0bec-
MEYEHHOTO 3aJI0TOM 00$13aTeIbCTBA, KOTOPBIA OBLIT
YCTaHOBJIEH T€pBOHavyajbHO (ab3all BTOPOM MyHK-
ta 1 crareu 335, myHkT 2 ctateu 367 'K PD).

35. 3akyoueHue MexXay KpeauTOpoOM U TOJKHU -
KOM COIJIAIIEHHUST O IIOACYIHOCTH, apOMTPaxKHOro
coIIallieHUsI, U3BMEHEHUE JOLKHUKOM WM KPeauTo-
pOM IpaBa, MPUMEHUMOIO K OTHOLIEHUSIM CTOPOH
00€eCIeueHHOTO 3aJIoroM 00sI3aTe/IbCTBa, MOCie 3a-
KJIIOUEHUSI JOTOBOpA 3aJI0ra MOTYT CJIYXKUTb OCHOBA-
HUSIMU JJISI BbIBOJA 00 YXYAIIEHUU MOJOXEHUS 3a-
Jlorogaresis — TpeTbero auua. I1pu 3Tom 3amoroma-
TeJIb — TPEThe JIUILO JOKEH A0Ka3aTh, B YeM COCTO-
WUT HapylleHUe ero nmpaB U 3aKOHHBIX UHTEPECOB.

Ecnu cyn mpusHaeT, 4To Takoe HapylIeHUe UMe-
€T MECTO, TO 3aJlorofaTellb — TPEThe JIMLIO BIIpaBe
CChLJIaThCSl B 0OOCHOBaHME CBOMX TPEOOBAHUM U BO3-
paxkeHUI1 Ha TIPaBO, KOTOPOE MIPUMEHSIOCH OBI K OT-
HOILICHUSIM CTOPOH 0053aTeIbCTBA, 00ECIIEUeHHOTO
3aJI0TOM, TPU OTCYTCTBMU ITOCIEAYIONIETO corialie-
HUsI CTOPOH O BBIOOpPE MpaBa, ¥ Ha TO, UTO HA HErO He
pacnpocTpaHgIeTcsd CoIJIallleHUEe O PacCMOTPEHUM
criopa B apOouTpake WU B CyAe MHOCTPAHHOI'O rocy-
ngapctBa (myHKT 3 ctatbu 308, myHKT 3 ctathu 1210
'K PD).
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Ecnu cyn nmpu3Haj, 4To oroBopka o BeIoope cyaa,
apOUTpaKHOE ComIallieHWe WIM COTJallleHUe O Tpu-
MEHVMOM IIpaBe PacIpOCTPAHSIIOTCS Ha 3aJ0rona-
TeJsI — TPEeThbe JINI0, K KOTOPOMY TIepeluTn MpaBa
KpeIuTopa, TO JOTOJHUTEIbHBIE U3IEPKKU 3aJI0T0-
JaTeNIsT — TPEThero JINIlA, CBSI3aHHBIE C BHECEHHEM
JIOJDKHUKOM Y KPeITUTOPOM Ha3BaHHBIX U3MEHEHMIA,
MTOJUTEKAT BO3MEIICHHIO KPETUTOPOM 1 JOJKHIUKOM
conmmapHo (TTYHKT 2 ctaTby 316, ctaThs 322, MyHKT 4
cratet 382 'K POD).

36. Cormacue 3ajoromareiisi — TPEThero JINIIA OT-
BeuaTh Iepel KPeAUTOPOM Ha N3MEHEHHBIX YCIOBH-
SIX MOXeT OBITh KaK 3apaHee HaHHBIM, HaIlpuMep,
MPpU 3aKJTI0YEHU U JOTOBOPA 3aJ10ra, TaK U MOCAeaAyIo-
muM (yHKT 2 ctatey 367 'K P®D).

3apaHee IaHHOE corlacue JOJDKHO OBbITh SIBHO
BbIpaXk€HHBIM M IpeaycMaTpUBaTh Ipeaesbl u3me-
HEeHUS 00ecreueHHOro 3aJI0roM 00s13aTeIbCTBa, MPU
KOTOPBIX 3aJ10rofaTeb — TPEThE JIMIIO COTJIaCeH OT-
BeyaThb IO 00s3aTeJIbCTBAM JOJDKHUKA, HarpuMmep
cojiepkaTh yKa3aHWe Ha JEHEXKHYIO0 CyMMY WU pa3-
Mep TIPOLIEHTOB, Ha KOTOPbIE MOTYT OBITH yBeaUYe-
HBI COOTBETCTBEHHO CyMMa JOJITa M IPOLEHTHI 110
HEMY, WJIHA TOPSIIOK OIpeneIeHNsT TaKOTO pa3Mepa;
CPOK, Ha KOTOPHI MOXET OBITh YBEJIWYECH WM CO-
KpallleH CPOK UCIMOJIHEHUsI 00si3aTeIbCcTBa, obecre-
YEHHOTrO 3aJI0roM. 3apaHee JaHHOE Corjlacue, He CO-
JiepKalllee YKa3zaHUsl Ha Takue TIpeaesibl, CUUTaeTCs
HEBBITAHHBIM.

3apaHee JaHHOE 3ajlorojaTejeM — TPEeTbUM JIU-
LIOM COIJIacHMe OXBaThIBaeT BCe M3MEHEHMsT obecrie-
YEHHOTI'O 3aJI0roM 00s13aTesIbCTBa B Npenesiax, ycra-
HOBJIEHHBIX TAKUM COLJIaCHeM, U He TpebyeT ohopM-
JIEHUsI AOTOJHUTEIbHOTO COIJIAlEHUsT MEXIy Kpe-
JUTOPOM M 3ajiorojaTesieM — TPeTbUM JIMLIOM Ha
Kaxmaoe Iocjenyollee U3MeHEeHUe 00s3aTeIbCTBa,
00€CIEeYeHHOTO 3aJI0TOM.

37. Ilo embicay mynkra 3 crathy 367 'K P®D 3a10-
rojareiab — TPEThe JULO JODKEeH OBITh YBEIOMIJIEH O
MPUBATUBHOM TIEPEBOJE IOJITA 1O OOECTIEUeHHOMY
00513aTeIbCTBY Ha APYToe JIMIIO C LIETbIO TTONyIeHUS
cornacusi. Eciu 3anoromaresib OTKasajics OI0OPUTH
CIEJIKY UM HEe OTBETUJI HAa COOTBETCTBYIOIIMIA 3aITPOC
B Pa3yMHBIN CPOK CO ITHsI, KOTJa Y3HAJ WIN JOJDKeH
OBIT Y3HATH O TIPMBAaTUBHOM TepeBojIe A0jTa (B 4acT-
HOCTH, C MOMEHTAa YBEIOMJICHWS), 3aJIOT CUMUTACTCS
MIPEKPATUBIIMMCST ¢ MOMEHTA TiepeBoaa goira. JJoro-
BOp 3aJI0ora MOXET ColepXKaTh 3apaHee JaHHOe CorJia-
cUe 3aJIoroatesisi — TPEThero Jula OTBeYaTh Mepes
KPEeaUTOpOM MpU NMPUBATUBHOM MepeBOjie Ha Ipyroe
JIULIO [0Jra o obecrneyeHHOMY 3aJI0roM 00s13aTesb-
ctBy. Takoe cornacue 3ajoroaaresisi — TPEThero Juia
JIOJDKHO OBITh SIBHO BBIPaXXEHHBIM, a TaKXKe COImep-
JKaTb KPUTEPUU, TIO3BOJISIIOIIME C BHICOKOI CTETIEHBIO
OIPeeICHHOCTH YCTAaHOBUTD JIMILIO WIM KPYT JIUII,
MpY TepeBOjie I0JTra Ha KOTOPBIX 3aJIOT COXPaHSET
cuny (nyHkrT 3 crareu 367 'K PD).

38. Ilocne pacTopxKeHUsT AOrOBOpa, U3 KOTOPOIro
BO3HUKJIO 00sI3aTEJIbCTBO, OOECIEYEHHOE 3aJI0rOM,
3aJ10T MPOJOJIXKAET 0OecleunBaTh MCIOJHEHUE TeX
00s13aHHOCTE!, KOTOpBbIE HE TIPEKPATWINCh WIIN
BO3HUKJIM B CBsI3U C pacTopxeHueMm (cratbsi 310,
nyHKT 4 cratbu 329, myHKTHl 2, 4 cratbu 453 TK
P®). Hanmpumep, 3ajor obecrieuynBaeT yIiaTy OC-
HOBHOM CYMMEI JOJITa W TIPOIIEHTOB TT0 KPEAUTHOMY
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JIOrOBOPY, TpeOOBaHME O BO3BpaTe MOJIYYEHHOTO I10
JIOTOBOPY MJIA O KOMIIEHCALIMM €TI0 CTOMMOCTH.

IIpn HegeHCTBUTEBHOCTH COIJIAIIEHUSI, U3 KO-
TOPOr0 BO3HUKIIO OOeCIleYeHHOE 3aJloroM o00s13a-
TEJILCTBO, O0ECIICUCHHBIMM CUMTAIOTCS CBSI3aHHbBIE C
TMOCJIEICTBUIMU TaKONl HeIEeNCTBUTEILHOCTU O0SI-
3aHHOCTHU IO BO3BpaTy UMYILLECTBA, ITOJY4YEHHOTO IO
00513aTeIbCTBY, 00ECeYeHHOMY 3aJIoroM (IMyHKT 3
cratbu 329 'K POD).

ITosnb3oBaHue W pacnopsKeHue
npeJMeTOM 3aJ10Ta

39. Ecnu 3ayorogaTeib — TPeThe JULIO MPOU3BET
OTYYXJIEHUE HaxOMsIIelcsl Y HeTO BO BJIaAeHUU 3a-
JIOXKEHHOM Belll 0e3 He0OXOAMMOTO COIIacusl 3a/10-
rogepxarenst (myHKT 2 ctatby 346 'K P®), 3amoro-
JiepKaTesib BITpaBe MpeabsiBUTh K HEMY TpeOOBaHUE O
BO3MEILLIEHUN TTPUYMHEHHBIX 9TUM YOBITKOB.

Kpome Toro, sanoromepxkareiab BIpaBe 00pa-
TUThCSI K HOBOMY COOCTBEHHUKY 3TOU BellU C TpeOO-
BaHUEM 00 oOpallleHUM B3bICKAHUS Ha IIpeIMeT 3a-
Jiora (MoamyHKT 3 nmyHKTa 2 ctaTbu 351, myHKT 1 cTa-
teU 353 'K PD).

B nessax uckiaouyeHuss HEOCHOBaTeILHOTO 00ora-
LIEHUsI K TPEOOBAHMSIM 3aJIOrOAepKaTesl K 3aJ10ro-
JaTel0 — TPETbeMY JIUILY U HOBOMY COOCTBEHHMKY
BEllIM B COBIMAJAloIIeil YacTU MOJIeXaT MpUMEHe-
HUIO HOPMbI O COJIMJAPHBIX 00513aTeIbCTBAX.

TpeboBaHne K HOBOMY COOCTBEHHUKY HE MOXET
OBITh YIOBJIETBOPEHO, €CJIM 3aJI0XKeHHasl Belllb BO3-
Me37HO IMpuoOpeTeHa JMILOM, KOTOpOe He 3Halo U
He IOJDKHO OBLIO 3HATh, YTO OHA SIBJISIETCS TIpeaMe-
TOM 3ajora (rmoanyHkT 2 myHkTa 1 cratbu 352 T'K
P®), a Takxe eciid K OTHOLLIEHUSIM CTOPOH IPUMeE-
HSIIOTCS TIpaBUJia O 3aJore TOBapoB B 000poTe (cTa-
Ths 357 'K P®). B ykazaHHBIX cydasix 3aJior TIpe-
KpalaeTcsl.

I1pu HanMuuu 1OOPOCOBECTHOTO MpUOOpPETATEST
3aJI0XKEHHOM IBUKUMOI BEllIM MOC/IeayollIee BHeCe-
HUE B peecTp YBEIOMJIECHUIT 3allUCH O €¢ 3ajioTre Ha
OCHOBAHUM 3asIBJCHUS 3aJIOTOAEPKATENSI HE BJIeYET
BOCCTaHOBJICHUS 3aJI0Ta; NaJibHEIee OTU4yXIeHUE
BEIIM MPOMCXOIUT 6e3 0OpeMeHEeHUS.

40. Ecnu 1151 pacnopsikeHusl 3a710KeHHON JBU-
KMMOH Belllblo TpeboBajloCh corjlacue 3ajorojaep-
xarens (myHKT 2 ctateu 346 'K PD), cnenka 3ano-
rojaTessi MO PACMOPSLKEHUIO TPeIMETOM 3aJiora,
COBepllleHHas 0e3 corjacHs 3ajJorofaepxKaTes IMo-
cJie 3aKJII0OYEHUs JOroBopa 3ajJora, He MOXeT ObITh
OCMOpeHa MOCIEAHUM, MOCKOJIbKY 3aKOHOM yCTa-
HOBJICHO MHOE TMOCJIeICTBUME HapylleHus (ab3all
BTOpoOii myHkra 1 crateu 173!, nyHkr 2 crateu 346
I'K POD).

IIpu oTuyXAeHUN 3aJI0KEHHOTO HEIBUKHIMOTO
uMyllecTBa 0e3 cormlacusl 3ajorojepxkareiyisi Io-
CJIeTHUI BIIpaBe MOTPeOOBATh NMPU3HAHUS CHEIKU
MO PacMHopsSIKEHUIO 3aJI0KEHHOU Bellblo HeaehcT-
BUTEJbHOU M MPUMEHEHUSI COOTBETCTBYIOLIUX MO-
CJIECTBUI ee HeNelCTBUTEeNbHOCTU (MyHKT 1 cTa-
Teu 37, cTaThs 39 3akoHa 00 mMItOTeKe, ab3all mep-
BbIi myHKTa 1 crateu 1731 'K P®). [IpusHanue Ta-
KOM CHEJIKA HEAECWCTBUTEIBbHOM HE JIUILIAET €€ NPU-
oOperaTesisi IIpaBa TpeOOBaTh OT 3aJOrojaTes
BO3MEIIEHUSI YOBITKOB MpPU HaAJIMYUM COOTBETCT-



BYIOLLIMX OCHOBaHMUI B CJydyasx, IpeayCMOTpPEH-
HBIX 3aKOHOM WJIM JOTOBOPOM (HAIlpuMep, CTaTbs-
mu 460—462 I'K PD).

41. OnpeneneHue nojeil B IpaBe o01Ieil coOCT-
BEHHOCTU (Hampumep, IpU pasaesie o0llero uMylie-
CTBa CyIIpyroB WJIM IIPU OIpeAeSIeHNN TOJIeH CyIpy-
TOB U JieTeil B IIpaBe COOCTBEHHOCTH Ha XKUJIOe TIOMe-
IIeHNE, TIPUOOPETEHHOE C UCTIOJIB30BAHNEM CPEICTB
MaTEepMHCKOro (CeMeMHOTo) KanmTajaa) He TpeOyeT
cornacus 3ajoromepxarens. [1py 3ToM Bce yuacTHH -
KU OOIIei COOCTBEHHOCTH Ha TIPeIMET 3ajora CTa-
HOBSITCSI CONMAAPHBIMU 3aJIOTOmATEIIMU (ITYHKT 4
crath 335, aG3all IepBBHId MyHKTa 2 cTaTbu 346,
myHKT 2 crateu 353 'K PD).

42. Ecnv uHOe He NMPeayCMOTPEHO 3aKOHOM WU
JIOrOBOPOM 3ajiora, 3ajiorogaTesib, BO BiIaleHUU KO-
TOPOro HaXOAUTCS 3aJ0KEHHasl Belllb, BIIpaBe nepe-
JlaBaTh ee 0e3 comlacusl 3ajoroiaepxaress BO Bpe-
MEHHOE BJIaJieHWe U TI0JIb30BaHWE APYTUM JHULIaM
(nyukt 3 ctatbu 346 'K PO, nyukr 1 craten 40 3a-
KOHa 00 UITOTeKe) IIpU YCJIOBUM, YTO CPOK, Ha KOTO-
PBIif UMYILECTBO TIPENOCTABISETCS B ITOJb30BaHUE,
He MpeBbILIAET CpoKa 006eCcIeueHHOro 00513aTeIbCTBA
1 Belllb MTPEAOCTABIISICTCS B TIOJIb30BaHUE IIJIST LIETICH,
COOTBETCTBYIOIINX €€ Ha3HAYCHUIO.

B cinygae mepemaum 3ayoromareiieM BeIlld BO
BpeMEHHOE BJIaJeHWE W TOJIb30BAHUE APYTUM JIM-
maM 0e3 corjlacus 3ajJorojiepxKarelis, KoTaa TaKkoe
corracue HeoOXOAMMO B COOTBETCTBHU C 3aKOHOM
WJIX JOrOBOPOM, 3ajlorofiepxkaresb BIpaBe MOTpe-
0oBaThb NOCPOYHOIO MCMOJHEHUsI 00eCreyeHHOro
3aJ10roM 00513aTeIbCTBA M OOpallleH!sT B3bICKaHUS
Ha mpeaMeTr 3ajora (MOAMYHKT 3 MyHKTa 2 cTa-
Tbu 351 'K PD).

IIpaBa nosb3oBaHUS 1 BlIaIeHUsI, BOSHUKIIIUE U3
CIEJIOK TI0 TIPEIOCTaBAEHUIO BEILIM BO BJIAJCHUE WIIM
MOJIb30BaHME, 3aKIIOYCHHBIX IOC/IE ee IMepeaadyu B
3ayior 6€3 coryIacHsl 3aJIoroAepKaTessi, B TOM YUCIe
KOTa MOoJIydeHre TaKOro COoIjlacusl He TpeboBaIoCh
IT0 3aKOHY WUI JIOTOBOPY, TIpeKpaIaloTcs C MOMEHTa
BCTYIUICHUS B 3aKOHHYIO CUJIYy pellleHusI cyaa o0 00-
pallleHny B3BICKAHWS Ha TIPEIMET 3ajiora, a eciu
TpeOOBaHMS 3aJIOTOAEPKATENISI  YIOBJICTBOPSIIOTCS
0e3 oOpaleHus B ¢yl (BO BHECYIEOHOM MOPSIAKE), —
C MOMEHTa 3aBeplIeHUST IPOLEAYPHl peaTnu3aluy
MpeaMeTa 3ajlora M TpUOOpeTeHNs] Ha HeTo IpaBa
COOCTBEHHOCTU WHBIM JIMILIOM, €CJIM 3aJ0roaareib
3aKJIIOYMJT TAaKWE CAEJIKU. YKa3aHHbIe MpaBa He Ipe-
KpaualoTcs, ec/id MpuodpeTaTe/ib COrJacuTCs ¢ MX
coxpaHeHueM (nyHKT 4 ctateu 346 'K PO, nyHkT 2
cratbu 40 3akoHa 00 UIOTEKE).

43. B cuny nynkta 2 crarbu 335 'K P®, ecnu
Belllb BbIObLJIA U3 BJIAEHUSI COOCTBEHHUKA IO €ro
BOJIE U ObLj1a IIepelaHa B 3aJ10T JOOPOCOBECTHOMY 3a-
JIOTOZepKATENIO, 3aJI0T COXpaHsIeTCsl M 0OpeMeHsIeT
mpaBa COOCTBEHHMKa BellM. Takoil HOOPOCOBECT-
HBII 3aJT0TOepKaTeNbh BIIpaBe 0OPAaTUTh B3LICKAHHE
Ha MpeaMeT 3ajIora.

BMecte ¢ TeM COOCTBEeHHMK BeIIM He HeceT
JOTTOTHATEILHBIX 00sI13aTEILCTB, TIPEAyCMOTPEHHBIX
JIOTOBOPOM 3ajiora. B wacTHocTHM, Ha HETO HE pac-
MIPOCTPAHSIOTCS YCIIOBHE O BHeCyIeOHOM obpalile-
HUW B3BICKAHWSI Ha TIpEAMET 3ajora, 00sSI3aHHOCTh
MPeAOCTaBICHUs JOMOJHUTEILHOIO obecrneyeHus
MPpU HEITOCTAaTOYHOCTH CYMMBI, BBIPDYYEHHOW MNpu

o0pallieHMH B3bICKaHUS Ha IIPeAMET 3aj10ra, 00si3aH-
HOCTb 3aMeHbl TMpeaMeTa 3ajiora, CTpaxOBaHUs
(rtynkr 3 crateu 308 'K PD).

CTapmuHCTBO 32J10T0B

44. 3anoropaTenb BIpaBe MepeaaTh B 3aJ10T Belllb,
yKe HaXOISIIyrocs B 3aiore (IOCAeAyIOLIniA 3a10T).
HckimrogeHrs U3 5TOTO MpaBUjIa MOTYT OBITh TIpEAy-
CMOTpeHBI 3aKOHOM (ITyHKT 2 ctatbu 342 'K PD).

B npennmiecTBylollieM 10roBope 3ajora MoryT co-
JIepXKaThCs YCIIOBHS, Ha KOTOPBIX IOITyCKAETCS TIO-
cienywooumii 3ajor. Hampumep, CTOPOHBI MOTYT OT-
PaHUIUTH pa3Mep obecTIeunBaeMOro TpeOOBaHUS IO
MOCJeAyIOIIEMY 3aJI0Ty, CPOK €r0 BO3MOXKHOIO CY-
1LIECTBOBAaHMUSI, CIOCOOBI OOpalleHUsl B3bICKAHUSI U
peanuz3auuu mpeaMera 3ajgora u np. Ilpum Hapyiie-
HUW YKa3aHHBIX YCIIOBHUI TIPEIIICCTBYIOIINIA 3aJI0-
roaepxkarejab BIpaBe TpeOOBaThb OT 3aJoromaTelist
BO3MEIIEHUS TPUIMHEHHBIX 3TUM YOBITKOB (ITYHKT 2
craten 342 'K PD).

B ciryyae 3aki104eHUS MOCNIEAYIOIETO T0TOBOpa
3ajiora ¢ HapylleHUEeM YCJIOBUIA, TperyCMOTPEHHBIX
JUTST HETO TIPEIIIeCTBYIOIIMM JOTOBOPOM 3ajioTa, O
4yeM 3aj10roepkaTelib Mo MocjaeayloleMy J0roBopy
3HaJI WX IOJKEH ObLI 3HATh, €ro TpeboBaHUs K 3a-
JIOrOAaTe 0 YAOBIETBOPSIIOTCS C YYETOM YCJIOBUI
MPEIIIECTBYIONIETO JOrOBOpa 3aJI0Ta, eCJIM UX HeCco-
OJIIoIeHUE TOBJIEKJIO HapylIeHUe MpaB U 3aKOHHBIX
WHTEPECOB TPEIIIECTBYIONIETO 3aJ0ToaepXKaTess
(ryHKT 5 cTathy 342 'K P®, a63a1r BTOpoii ITyHKTa 3
cratbu 43 3akoHa 00 UIMOTEKE).

45. 3anorogarelib IpY 3aKJIIOYEHUU JOTOBOPA 3a-
Jjora 00s13aH MpeaynpeauTh B MUCbMEHHOUN (opMme
MOCJIeYIOLIEro 3ajiorojaepxkaresss 060 BCeX M3BECT-
HBIX €My K MOMEHTY 3aKJII0YeHMS JOroBopa IMpaBax
TPETHUX JINII HA TIPeIMET 3aJIoTa, B TOM YHCIIe O Ha-
JIUYUM TIPEAIIeCTBYIOLIEro 3ajora U ero ycjaoBHUSIX
(nyHKT 4 ctatbu 336, nyHKT 3 crathu 342 'K P®D).

ITpu Hanuuuu B ET'PH unu peectpe yBegomie-
HUI CBeleHUI 00 UIMOTEKe WX O 3aJI0re MOCIeAyIO-
IOWi 3aj0ToMepXKaTeib, TPOSIBIISIS OOBIYHYIO CTe-
MeHb OCMOTPUTEIIbHOCTU, AOJKEH MPUHSATh MEDHI,
HarpaBJIcCHHBIC Ha MTOJyYeHUEe TOTIOJTHUTEIEHOM MH-
(opmann 06 yCI0BUSIX MPEALIEeCTBYIOLIETO 3aJ0ra
y 3ajlorojaresisi, U3BECTHOIO eMy 3aJ10ToAepXKaTesl.
B nmpoTtuBHOM ciyyae mpu HajJM4yMM Cropa Iocie-
YOIV 3aJTOTOAepKaTeb, B3SIBIINIA Belllb B 3aJI0T
Ha CBOM PUCK, He BIIPAaBe CChUIATHCS Ha TO, YTO OH He
3HaJI UJIKU He JOJKEeH ObLT 3HATh 00 YCJIOBUSX, HAa KO-
TOPBIX JOMYCKAaeTCsl TOCAEHYIOIIUi 3aJor (MyHK-
TH 3, 4 ctateu 1 TK PD).

46. B mpenuiecTByolIeM JOroBOpe 00 MITOTEKE
MOXKET COIEPXKATbCs 3ampeT IMOCIeayIolIeil Umore-
ku. Eciiu nocnenytoluii 3aoroaepxxaresib 3Hal WU
JIOJDKEH OBbLIT 3HATh O TAKOM 3allpeTe, TO MOCIeayIo-
LI JOTOBOP 00 MUITOTEeKe MOXKET OBITh TIPU3HAH CY-
JIOM HEIEeHCTBUTEBHBIM 110 MCKY 3aJIOTOAepKaTENs
MO MpPealeCTBYIOIIEMY JOTOBOPY, €CAU MOCIeAHUI
JIOKAXET, YTO OCIIApUBAEMBbII UM MOCJIEAYIOLIWMA 10-
TOBOP 3aJI0ra HapyllaeT ero rnpaBa U 3aKOHHbIE MH-
Tepeckl (ab3al mepBbli TyHKTa 3 ctathu 43 3akoHa
00 unoteke). I1pu Hanuuuu B EI'PH cBeaeHuii 06
HUIOTEKe TTOC/IeAYIONINI 3aI0ToepXKaTesb He BIIpaBe
CChUIAThCSl HA TO, YTO OH HE 3HAJ WJIM HE JOJIKEH
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ObLI 3HATH O 3aIpeTe MOCIeayIolIei HTOTeKU (ITyHK-
THI 3, 4 cratbu 1, craths 8! TK PD).

47. CTapllIMHCTBO 3aJI0TOBLIX IIPaB B CUJIy ab3a1a
TpeThero nyHkra 4 crareu 3391, mynkros 1, 10 cra-
Tou 3421 T'K P®D onpenensiercs 1o o0LEMY IPABUITY
B OTHOIIICHUM HEIBIKMMOTO UMYILIECTBA — B 3aBU-
CHUMOCTH OT MOMEHTa PEerucTpaiuu OoO0peMeHEeHUs
B EI'PH, a B oTHOmIEHNM 3a/10Ta HA ABUKUMBIE BE-
A — B 3aBUCMMOCTH OT MOMEHTa ydJeTa 3ajIora,
€CJIv He OyAeT T0KAa3aHo, YTO MOCIeAYIOLIMIA 3a]10T0-
Jep>KaTesb 3HAJI WJIM JOJDKEH OBbLT 3HATh O BO3HMK-
HOBEHHMM HE YITEHHOTO B PeecTpe YBEIOMJICHUI 3a-
Jlora Ha COOTBETCTBYIOIIYIO ABMKMMYIO BEIllb B OT-
HOILIEHUU MHOTO 3aj0roaepxkareis.

CTapllMHCTBO 3aJI0TOB MOXET ObITh MU3MEHEHO
o TpaBriiaM myHKTa 1 cratem 342 'K P®.

48. 1o cmuicy ctathu 341 'K P®D, a Takke B co-
OTBETCTBUM ¢ MYHKTOM 3 ctaTbu 11 3akoHa 00 uro-
TeKe, €CJIM CTOPOHBI 3aKJIIOUMJIM JOTOBOP 3ajiora B
LeJIsIX obecreyeHrs Oyayliero oosi3aTeabCTBa, CTap-
IIMHCTBO OMpEIeNseTcsl AaTol perucTpaluuu oodpe-
meHeHus B EI'PH n1u6o yBemomieHus o 3ajaore B
peectpe yBenomiaeHuit. Ecin Ha MOMEHT oOpallieHus
B3BICKAHMS TTOCJIEAYIOIINM 3aJloronepXKareneM, Aeii-
CTBYIOILIMM I00POCOBECTHO, Oynylliee 00513aTeIbCTBO
TaK U HE BO3HUKIIO, TpeOOBAHUS YIOBJIECTBOPSIIOTCS
0e3 yyeTa MpeaUIECTBYIOIICH 3amucyu O 3ajJore B
ET'PH. PerucrpanyoHHas 3anuchb o0 UIIOTEKe B Ta-
KOM cJlyyae ToraiiaeTcsi OMHOBPEMEHHO C perucrpa-
LMe TIpaBa COOCTBEHHOCTH TIpUOOpeTaTesIsT MITH 3a-
JIOTOAEPKATENISA, OCTABJIAIONIETO TPEIMET HITOTEKHU
3a co0oii, B MOPSIAKE, YCTAHOBJIEHHOM 3aKOHOM O
peructpanuu (IyHKT 4 ctatbu 25 3aKoHa 00 UIOTe-
ke). Ilocnenyrouiuii 3amorojepxareib He MOXET
CUMTATBCS JOOPOCOBECTHBIM, €CJTU CPOK OOpalIeHUS
B3bICKAHMS M0 €0 3aJIOTy 3aBEIOMO IMPEAIIeCTBYET
MOMEHTY, B KOTOPBI! ITODKHO BO3HUMKHYTh O0ecTe-
YuBaeMoe 00s13aTeIbCTBO IO TIEPBOHAYATBLHOM 3aITH -
CH O 3aJI0Te MPU OOBIYHOM TEUYEHUU CUTYAIIUU.

49. B ciyyae eciu 3ajo0roiepxaresieM 1o Mpe-
IIECTBYIOIIEMY M TTOCIEIYIOIIEMY 3aJI0TaM SIBJISIETCS
OIIHO U TO Xe€ JINIIO, TpeOOBaHMs, 00eCITeYeHHBIC Ka-
KIBIM W3 3aJIOTOB, YIOBJIETBOPSIOTCS B OYEPEIHO-
CTH, COOTBETCTBYIOIIEH HACTYIJICHUIO CPOKOB WC-
TTOJTHEHUsI O0SI3aTe/IbCTB, O0ECIIEUEHHBIX 3aJI0TOM,
€CJIM 3aKOHOM WJIM COTIallIeHUeM CTOPOH He Tpey-
cMotpeHo nHoe (myHKT 9 cratbu 3421 TK P®). Ilo-
cienymouas yCTynka KpeauTOpOM-3ajlorojepxare-
JIeM OJTHOTO U3 00ecrneyeHHbIX 3a710roM TpeOOBaHUIA,
o o0l1leMy MpaBuIy, He BieyeT U3MEHEHUs o4Yepe/ -
HOCTHU, €CJIM €ro COrjalleHUeM C lleCCMOHapreM He
ycTaHOBIIEHO MHOE (IyHKT 1 craThu 384, crarbs 309!
I'K P®). IIpu s3TOM AeiicTBYIOIINIT JOOPOCOBECTHO
LIEAEHT 00s13aH YBEAOMUTD LIECCUOHAPUS 00 ouepen -
HOCTH YIOBJIETBOPEHUS TIepenaBaeMoro TpeboBaHMUs
(mynkr 3 cratbu 385 'K PD).

50. B cooTBeTCTBUM C ab3alieM TPETbUM IIYHKTa 5
crateu 345 'K P®, ecnu mpemocTtaBisiemMast B Kaue-
CTBE 3aMEHBI IIPeIMeTa 3aj10Ta Bellb yKe Obljia 00pe-
MEHEeHa 3aJI0rOM MO MPelIeCTBYIOIIEMY A0TOBODY,
OYepeaHOCTh OOpaIeHUsT B3BICKAHUS He M3MEHSIET-
csl. 3ayiorofiepxareiib, CONIACUBIIMICI Ha 3aMEHYy,
CTaHOBUTCS TOCJEAYIOIINM 3aJIoroAepxKaTeieM BHE
3aBUCMMOCT OT MOMEHTa BO3HWKHOBEHHUS 3ajiora
Ha MPEeXHUI MpeaMeT.
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OcHoBaHHs 00paIIeHAsT B3bICKAHUSA

51. B3pickaHMe Ha MpeaMeT 3ajora, 1o ooLIeMy
MpaBUJy, MOXET ObITh 0OpaIEeHO B CIy4yae HEUCIIOJ-
HEHUs] WM HEeHaUIeXallero UCIMOJHEHUs TOJIKHU-
KOM 00€CIIeUeHHOI'0 3aJI0TOM 00s13aTeIbCTBA (IIYHK-
ol 1 1 2 cratbu 348 TK P®D, nyHkr 1 cratbu 541
3akoHa 00 UITOTEKE).

B ciiydae npocpouku rmpaBo o0paTUTh B3bICKaHKUE
Ha TpeIMeT 3ajJiora BO3HUKAET Y 3ajoromepKaTelist
Ha CHeAyIOlIUii TeHb MOoCcjie MCTeUEeHUs] CpoKa MC-
MOJHEHMSI 0053aTeIbCTBA, 00ECIIEYEHHOTO 3aJI0TOM,
€CJIM 3aKOHOM WJIM JIOTOBOPOM HE YCTaHOBJIEH OoJiee
MMO3THUI MOMEHT BO3HMKHOBEHHS TAKOTO TIpaBa.

3aKOHOM WJIM JOTOBOPOM MOTYT ObITh IPEIYyCMOT-
PEeHBI ClIyJ4au, MPU KOTOPHIX 3aJI0roepKarTeb BIpaBe
NoTpedoBaTh JOCPOYHOTO WCIMOJHEHUSI 00ecreveH-
HOTO 3aJIOTOM 00s13aTeNbCTBA (B YACTHOCTU, MyHK-
oI 2, 6 ctatbu 3421, myHkr 3 cratby 343, yHKT 2 cTa-
o1 351 'K PD, crateu 35, 39, 46 3akoHa 06 umnore-
ke). Ecnu ero tpedboBaHue He OyaeT yIOBJIETBOPEHO B
CPOK, ONpeAeIEHHBIN 11 JOCPOYHOTO MCIIOJHEHUS,
3ajiorojiepxarejib BIpaBe OOpaTUTh B3bICKAHUE Ha
TpeaMeT 3ajora.

52. OGpaliieHue B3bICKaHUS Ha TMpeaAMeT 3ajora
He JI0TyCKaeTcsl, €CIv JOMYIIeHHOe JOJKHUKOM Ha-
pyllIeHre HE3HAUMTEIBHO 1 pa3Mep TpeboBaHMIA 3a-
JloroiepxaTesisi BCJIEJICTBUE ITOTO SIBHO HECOpa3Me-
PEH CTOMMOCTH 3aJIOXKCHHOW BELIM.

IToka He noKa3aHO MHOE, HE3HAUUTEIbHOCTh Ha-
pYLLIeHUs U HECOpa3MEepHOCTbh TpeOOBaHUI 3aJI0ro-
JepKaTesisi CTOMMOCTU TIpeaMeTa 3ajora Mmpeanosia-
raroTCs, eCJIM CyMMa HEMCITOJTHEHHOTO 00sI3aTeIIbCT-
Ba COCTaBJISIET MEHee YeM IISITh MTPOLEHTOB OT CTOM-
MOCTH 3aJI0XKEHHOI BEIIM U MEPUO MTPOCPOUYKU UC-
TMOJIHEHUSI 00513aTeIbCTBA, 00ECIIEYEHHOIO 3aJI0TOM,
COCTaBJISIET MEHee uyeM Tpu Mecsia (IMyHKT 2 cTa-
oM 348 'K P®D, nyukr 1 crateu 54! 3akoHa 06 umo-
TeKe).

53. Ecnu 3ajmorom obecrnieueHo JeHEeXXHOe 00s13a-
TEJLCTBO, UCIIOJHSIEMOE MePUOANYECKMU TIaTexKa-
MM, OCHOBaHHMEM OOpallleHHs B3bICKAHMSI Ha TIpeaMeET
3ajiora SIBJISIETCSI CUCTeMaTU4eCcKoe HapylleHUe Cpo-
KOB BHECEHUsI TaKMX Tuiarexeit. Ecim nHoe He Tipemy-
CMOTPEHO 3aKOHOM (HarpuMep, ctaThs 14 Denepans-
Horo 3akoHa ot 21 gexabpss 2013 roma Ne 353-®D3
“O noTpedbuUTeILCKOM KpeauTe (3aiiMe)”) Wian Ioro-
BOpOM, CHCTEMAaTMYECKMM IPU3HAETCSl HapylleHUe
CPOKOB BHECEHUSI TIIaTeXXel Ooiee ueM TP pasa B Te-
yeHUe JBEHaIaTU MEeCslEeB, MPeAlleCTBYIOIIMX AaTe
o0pallleHUs B Cy/ WK JaTe HampaBieHUs yBeIoMJIe-
HUS 00 OOpallleHMM B3bICKAHMSI Ha 3aJI0XKEHHYIO
Belllb BO BHECYACOHOM MOpsIIKeE, AaXKe MPU YCIOBUU,
YTO Kax/asi Ipocpouka He3HauuTe bHa (IMMyHKT 3 cTa-
o1 348 TK PD, nyHkT 5 crateu 54! 3akoHa 06 urno-
TeKe).

OO6pailieHMe B3bICKAHUS Ha TIpeIMeT 3ajiora B CBSI-
31 C CUCTEMATHYECKUM HapyIIeHUEM CpOKa BHECEHMS
MEPUOANYECKUX IIIaTeXel He TOMyCKaeTcs, a HayaTtoe
oOpalligHKe B3bICKaHUsI TTpeKpalllaeTcs B ciyyae rora-
LLIEHUs JODKHUKOM WIM 3aJlorofatreieM — TPeTbUM
JIULIOM 3aJ0JDKEHHOCTH 10 BHECEHUIO MEPUOINYECKUX
maTexeil (myHKT 4 crateu 348 TK PD).

B T0 Xe BpeMs Ipu TTpaBOMEPHOM MPEIbSIBICHUN
TpeOOBaHMS O JOCPOYHOM UCTIOJTHEHUU 00513aTeNbCT-



Ba, HaMIpUMep, B CIIy4asix, MPeIyCMOTPEHHBIX CTaThsl -
mu 351, 8211 'K PD, nmynkrom 1 cratbu 60 3akoHa 006
UIIOTEKe, caMM 10 cebe (paKThl IorauieHust IIpocpo-
YEeHHOMN 3aI0JIKEHHOCTH 110 BHECEHUIO TepUOaMNYe-
CKUX TIIaTeXel M MPOMOJDKEHUSI MX YIUIaThl B COOT-
BETCTBUH C YCTAHOBIIEHHBIMH JJOTOBOPOM CPOKaMU He
MOTYT CJTY>KWUTb 10CTaTOYHBIM OCHOBaHWEM ISl OTKa-
3a 3aJI0roJiepXKaTeso B 00pallleHUU B3bICKaHUS Ha 3a-
JIOXXEHHYIO Belllb, €CJIM K MOMEHTY BbIHECEHUSI Cyne0-
HOTo pelleHusl odecreyeHHOoe TpeOoBaHUE HE YIOB-
JIETBOPEHO B TMOJHOM OOBEME.

54. Ilo cornalleHUIO 3aJ0rofaTesl U 3aJI0roep-
>KaTessl KpUTEpUY HE3HAUMTEIbHOCTU HapyILIeHUs U
HEeCOpa3MEpHOCTU TpebOBaHMSI 3ajoromepxkaresis
CTOMMOCTH MpeaMeTa 3aj0ra MOTryT ObITh U3MEHEHBI
B cTOpoHY yBeauueHust (ctateu 348, 421 TK P®D).
Hanpumep, 1oroBopoM MOXeT OBITh MPeIyCMOTpe-
HO, YTO HapyllleHWe He3HAYUTEJIbHO, eCIM CyMMa
HEUCIIOJTHEHHOTO 00513aTe/IbCTBA COCTABIISIET MEHEe
yeM AECSATh MPOLIEHTOB OT CTOMMOCTH 3aJIOXKEHHOM
BeIIHN.

55. Iloa cyMMoit HEMCTIOJTHEHHOTO 00513aTebCT-
Ba UTI 1IeJielt ompeneieHNs He3HAUNTETbHOCTH Ha-
PYILIEHUS U €€ COPa3MEPHOCTU CTOUMOCTHU MpeaMeTa
3ajora cjeayeT IOHMMaTb 00beM OOOCHOBaHHO
MPEeIbBIEHHOTO K B3bICKAHUIO JIEHEXXHOTO Tpebo-
BaHMSI, BKJIIOYasi CYMMY OCHOBHOTIO J10JITa, MPOLIeH-
THI, HeyCcTOUKY U Ap. (cTaths 337 'K PD).

Ecnu TpeboBaHue 06 oOpallleHMU B3bICKAHUS Ha
MpeAMET 3aJI0ra MPeIbsBICHO Hapsiy ¢ TpeOOBaHM -
€M O TMOJIHOM JTOCPOYHOM MCITOJTHEHUM 00eCreyeH-
HOro 3aJ0roOM JEHEXHOro 00s13aTesIbCTBa, MCIOJ-
HSIEMOTO MEePUOIUYECKUMU TIIaTeXXaMu, CYMMY He-
HUCIIOJIHEHHOTO 00s13aTe/bcTBa sl 1Lieiell yCTaHOB-
JIEHUsI HE3HAYUTEJIbHOCTU HapyIIeHUST U orpeaese-
HUS €€ COPa3MEePHOCTH CTOMMOCTH TIpeIMeTa 3aj1ora
COCTaBJISTIOT pa3Mep BCEero 00eCIeueHHOTO 3aJI0TOM
TpeOOBaHMSI — OCTAaTOK OCHOBHOTO JIOJIra, Ha4yuc-
JIEHHBIE, HO He YIJIauYeHHbIE TIPOIEHTHI U T.1.

56. Eciin mpeaMeToM 3aiora SIBJISIIOTCSI HECKOJIb-
KO Bellleil, CyMMa HEMCIIOJJHEHHOIo 00s13aTeIbCTBa
IS 1ieJiell yCTaHOBJIEHUSI He3HAUUTEIbHOCTU Hapy-
IIEeHNS MO0 CMBICTY ITyHKTa 2 ctaTh 348 'K PD mo-
XeT ObITh COIOCTaBJIEHAa CO CTOMMOCTbBIO OJHOW 13
HUX, 4 HEe C OOILIEi CTOMMOCTBIO MpeaMeTa 3ajora,
ec/M U3 3aKOHa WM IOroBopa He cienyeT obpa-
IIEHUE B3bICKAHUS MCKJIIOYMTEIBHO Ha BCE BElU B
1L1EJIOM.

57. OTKa3 B UcKe 00 oOpallleHMU B3bICKAHMST Ha
MpeaMeT 3ajJiora BBUIY HE3HAYUTEIbHOCTU Hapylle-
HUS He BJeYeT MpeKpalleHus 3ajl0ra U He sSIBJIseTCs
MPETSITCTBUEM ISl IPEAbSIBJIEHUSI HOBOTO TpeboBa-
HUSI 00 oOpalllieHMM B3bICKAHMS Ha 3aJI0KEHHYIO
Belllb IMPY BO3HMKHOBEHUHU BIIOCJIEICTBUM COOTBET-
CTBYIOLIMX OCHOBaHMi1 (cTaThs 352 'K P®D).

OcHoBaHMS 11 IpUMEHEHMS IyHKTa 2 yacTu 1
cratbu 134, a63aua tperbero cratbu 220 I'paxmaH-
CKOTO TIpoIlecCyallbHOTO Komekca Poccutickoit Deme-
paunu (manee — I'TIK P®), myakra 2 gactit 1 cTa-
teu 1271, mynkra 2 yactu 1 cratbu 150 Apourpax-
HOTO TIpolieccyaabHOTro Komekca Poccuiickoit Denme-
pamuu (masee — AIIK P®) B HazBaHHOM cily4ae
OTCYTCTBYIOT.

58. B cooTBeTCcTBUMU ¢ OOLIMM MpaBUJIOM, YyCTa-
HOBJIECHHBIM TTYHKTOM 1 ctateut 349 'K PD, tpebo-

BaHU 3ajioroaepxaressl (KpeauTopa) yIoBAeTBOPSI-
JOTCS M3 CTOMMOCTH TIPeIMeTa 3ajioTa 0 PelIeHUIO0
cyla. YIoBIeTBOpeHHUE TpeOOBaHUS 3aJI0roIepKaTe-
JIST 32 CYET 3aJIOKEHHOU Belu 6e3 o0palieHus B CyI
JIOITyCKaeTcsl B CiydyasX, MPeayCMOTPEHHBIX 3aKO-
HOM (HampuMep, ctatbs 13 demepanbHOro 3aKoHa OT
19 utons1 2007 roma Ne 196-P3 “O nombapaax™), uiu
Ha OCHOBaHWU COIJIALLIEHUs 3aJI0roAaTeisl ¢ 3aJ10ro-
JIepXKaTesieM.

IIpy 5TOM 3aKOHOM MOTYT OBITH YCTaHOBJIEHBI
caydyau, MpeaycMaTpuBarolIMe o0pallleHue B3bICKa-
HUSI Ha TIpeIMeT 3aJ10Ta NCKITIOUUTETBHO B CyIeOHOM
nopsiake (Hampumep, IyHKT 3 ctatbk 349 'K PO,
OyHKT 5 cratbu 55 3akoHa 00 MIIOTEKEe, KPOME CO-
JepXKalluXcs B 3TUX HOpMaxX UCKIIOYEHUM, MyHKT 1
cratbu 18! 3akona o 6ankporcTse). CoralieHue 3a-
Jjorojaresisi ¢ 3ajJorojepxarejieM O BHECyIeOHOM
TopsimKe oOpallleHWsT B3BICKAHWSI Ha 3aJI0XKECHHYIO
BEIllb, KOTOPOE HapyllaeT ACUCTBYIOILIUIA B MOMEHT
€T0 3aKITIOUYeHUs YKa3aHHBIN 3aKOHOMATETbHEIN 3a-
MPET, IBJISIETCS HUYTOXHBIM (ITyHKT 3 ctatbu 349 'K
P®). BabickaHMe Ha TIpeIMET 3ajIoTa B TAKOM CJiyJae
oOpalaercs Mo PeIIeHNIo Cya.

CornamieHse 0 BHeCYIeOHOM
nopsaKe o0pameHus B3bICKAHUSA

59. CornalieHue 3ajorogaTessi ¢ 3ajorojaepxa-
TeJieM 00 oOpallleHUMY B3bICKAHUS Ha IIpeIMET 3ajiora
BO BHECyIeOHOM TOpsiiKe (Jajiee — corjalleHue o
BHECYIeOHOM ITOPSIIKE) MOXKET COAEPKAThCS B IOTO-
BOpE 3aJiora B KaueCTBE OJHOTO U3 €ro YCIOBUI WU
B OTIEJIbHOM AoKyMeHTe (IyHKT 4 crtatbu 349 T'K
P®). Ecim 3aKOHOM He YCTaHOBJIEHO MHOE, CTOPO-
HBI BIIpaBe 3aKJIOUUTh TaKOe COMIAllleHHe B JII000e
BpeMsI — KaK OTHOBPEMEHHO C 3aKJIOUYEHUEM JOT0-
BOpa O 3aJIore, TaK M TOCJIe €ro 3aKITIOYeHMSI.

60. ComnalleHre 0 BHECYIeOHOM IOPsIIKE, CO-
Jepxaileecsl B OTIEIbHOM TOKYMEHTE, TOJKHO ObITh
3aKJII0OUYEHO B TOM ke popMme, UTO U AOTOBOP 3ajiora
(myHkT 5 cratbu 349 'K P®, mynkr 2 cratbu 1,
nyHKT 1! craten 9 3akoHa 06 umnoteke). ObpalueHne
B3bICKAHMSI 110 UCHOJHUTEIbHON HAAIIMCU HOTapuy-
ca JIoNycKaeTcsl Julllb Ha OCHOBAaHUM HOTapuasb-
HO YIOCTOBEPEHHOIrO corjalleHus (IIyHKTbl 5—7
cratbu 349 I'K PD).

OOpallieHHe B3bICKAHUS Ha MPeaAMET UTTOTEKU BO
BHECYIEOHOM TTOPSIAKE JOIYCKAETCS TOJBKO T10 UC-
MOJIHUTEJIbHOM HAaJAMMMCU HOTapuyca Ha OCHOBaHUM
HOTapUaJIbHO YIOCTOBEPEHHOTO JOTOBOPa 00 UITOTe-
K€ WIM HOTapuajbHO YIOCTOBEPEHHOrO J0roBOpa,
BJIEKYIIIETO BOSHUKHOBEHWE UTTOTEKH B CHJTY 3aKOHA,
JIN0O0 3aKJIAIHOM, KOTOPBIE COMEepKaT yCIOBHUE 00 00-
pallleH1HY B3bICKaHUSI Ha 3aJI0)KEHHOE UMYI1IECTBO BO
BHecyneOHOM Mopsiake (ad3a1] BTOpoil myHKTa 1 cTa-
TbM 55 3aKoHa 00 MITOTEKE).

61. CornailleHue 0 BHECYAeOHOM ITOPSIIKE BHE
3aBUCUMOCTH OT TOT'O, COAEPXKUTCSI OHO B OTAEJbHOM
JIOKYMEHTE WU HET, He TIOJIEXXUT roCcy1apCTBEHHOM
peructpaiuu. Ilpu stom B EI'PH BHOCATCS cBene-
HUSI O BO3MOXHOCTM BHECYIEcOHOro oOOpalieHus
B3BICKAHMSI Ha MpeaMeT UMOoTeKU (IIyHKT 2 cTaTbhu 23
3aKoHa 00 UITOTeKe, YacThb 6 cTaThM 53 3aKoHa 0 pe-
ructpauuu). CTOpOHEI COIVIAlIEHUSI, a TaKXKe JIUIIA,
KOTOpPbIE 3HAIW WU JOKHBI ObUIM 3HATh O €ro 3a-

33



KJII0YEHUU, HE BIIPABEe B OTHOILIEHUSIX MEXIY CO00it
CChLIAThCSl HA OTCYTCTBUE B TOCYIApCTBEHHOM pee-
CTpe 3amucu o0 oOpallieHMM B3bICKAHMSI BO BHECY-
JIeOHOM TIOpSIAKE.

62. B cornaieHuu o BHeCyIeOGHOM ITOPSIAKE 00-
palleHns B3bICKAaHUS JOJIKHBI OBITh YKa3aHbI IIPEy-
cmotpeHHBIN 'K PD criocob peanusanmu mpeameTa
3ajora (OAWH WINW HECKOJIbKO) M CTOMMOCTb (Ha-
yajibHasl MpoAaXKHasl 1ieHa) 3aJI0KeHHOU Belly WU
nopsiioK ee onpenenaeHus (MyHKT 7 cratbu 349 T'K
PO, cratesa 55 3akoHa 06 MITOTEKE).

Ecnu crmocob peanuzaniuy mnpeaMera 3ajiora B
TEKCT COTIJIallEHMS €ro CTOPOHAMM HE BKJIIOYEH, pea-
JIU3aLHs OCYILECTBISIETCSl MTOCPEACTBOM MPOAAXKU C
topros (nyHKT 1 cratbu 350! TK PD).

IIpu oTCyTCTBUM B COIJIallIEHUH O BHECYAEOHOM
MOpPSIAKE YCJIOBUSI O CTOMMOCTU (HayajJbHOM MpoO-
JaXKHOW IIeHEe) 3aJOXKEHHOM Bellld WJIM TOpsIIKe ee
orpeesieHUs] BHECYIeOHbI MOPSAOK OOpalleHus
B3bICKAHMS Ha TMpPeAMET 3ajJ0ra CUMTAeTCs] Hecorya-
COBaHHBIM. B3bIcKaHUe Ha 3aJI0;KEHHYIO Belllb B Ta-
KOM cJIyyae obOpalllaeTcs Mo pelieHruo cya.

63. Ecny npeaiecTBYIOUINM JOTOBOPOM MITOTEKU
YCTAaHOBJIEH BHECYICOHBII ITOPSIIOK 00paIleHUsI B3bI-
CKaHMS Ha 3aJIOKCHHYIO HEIBIDKMMYIO BElllb, O YeM
MOCAEAYIOLINI 3aI0roJepXKaTeb 3Hal WU JOJIKEH
OBITh 3HATh, 3aJI0TOIEPXKaTeJIb MO MPEALLIECTBYIOLIEMY
JIOTOBOPY COXpaHSIET MTpaBO OOpaTUTh B3bICKAHME Ha
MpeaMeT 3aJiora BO BHECYIeOHOM TopsiaKe (IyHKT 2
cratbu 1, myHKT 3 cratbu 308, myHKT 5 cratbu 342 'K
P®). B ciaydae cornacoBaHUsI B MpEAIIECTBYIOIIEM
JIOroBOpe 3ajlora CyAaeOHOro IMopsiika oOpalleHMs
B3bICKaHUSI Ha 3aJI0KEHHYIO Belllb, a B TOCJIEAYIOIIEM
JIOrOBOpE 3ajiora — BHECYAeOHOIo MopsiiKa B3bICKa-
HME Ha MpeaMeT 3a0ra MOXeT ObITh 00paIleHO TOJIb-
KO TI0 pellleHUIo cyaa (ab3all IIecToil MyHKTa 3 cTa-
U 349 TK P®D).

64. Hanmuune cornaiieHuss 0 BHECYIEOHOM I1O-
psIKe He JIWILAeT 3aJI0rofepKaTeIsl MpaBa 00paTUTh
B3bICKAaHUE Ha IMpeAMeT 3ajiora B cye (ab3all BTopoit
nyHkrta 1 crateu 349 'K PD).

I[Ipn 3TOM HE3aBUCHMO OT pe3yJbTaTOB pac-
CMOTpPEHMS TaKOro Jejia CyJl Ha OCHOBaHUM ab3ala
Broporo nyHKkTa 1 ctaten 349 'K P® BosnaraeTr Ha
3ajiorojiepxKaTesisl JOMOJHUTEIbHbIE PACXObl, CBSI-
3aHHbIE ¢ OoOpallleHMeM B3bICKaHWSI Ha Belllb B CY-
JIeOHOM TIOpSIAKE, €CJIM OH He J0KaXeT, 4To obOpa-
IIEeHWEe B3bICKAHUSI WJIM pealu3alusl MpeaMeTa
3aj10Ta BO BHECYIeOHOM MOPSIAKE HE ObLIM OCYylle-
CTBJICHBI BBUAY NEMCTBUI 3ajioronaress Uin TPeTh-
ux aul. K TakuM o0cTosATeIbcTBAM MOTYT OBITh OT-
HEeCeHbl, HalpuMep, YKJIOHEHHUE MOKHUKA WU
TPETbero JIMla, BO BJIaAEHUU KOTOPOTO HAXOZUTCS
MpeaMeT 3aj0Ta, OT ero mepeaadyu 3ajoroaepxkare-
JIIO 115 TIOCJIeayIolieil peaau3anu. B ux orcyrcr-
BHE I0jJa4ya B CyJ McKa 00 oOpallleHMU B3bICKAHUSI C
YYEeTOM OOCTOSITENIbCTB JeJia U IMPOIECCyaTbHOM TT0-
3UIIMM OTBETYMKA MOXET IOBJ€Yb OTHECEHUE Ha
HEro cyaeOHbBIX PaCX0J0B HE3aBUCHUMO OT pe3yJibTa-
TOB pacCMOTpeHus Aeja (yactb 4 cratbu 1, yacthb 1
crater 35 T'TIK P®, gacTs 2 ctatbm 41, cTaThsa 111
AIIK PD).

Ecnu cTopoHb! 1oroBopa o 3ajore nmpeaycMoTpe-
JIM BO3MOXHOCTB KaK CyJIcOHOT0, TaK M BHECYIEOHO-
ro obpalleHus1 B3bICKaHUSI Ha MpeaMeET 3ajiora, pac-
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IpeaeeHue JAOMOTHUTEIBHBIX U CYASOHBIX Pacxo-
JIOB OCYIIIECTBIISIETCS TIO OOIMM TTpaBUjIaM pacripe-
JeneHust cyaeoHbIx pacxogoB (craths 98 I'TIK PO,
ctatest 110 ATIK P®).

OO0pamenne B3bICKAHUS B CYI€OHOM MOPSIKE

65. ITo cmuicy nyHkrta 1 craten 348 'K PD,
€C/Ii MHOE He MpeayCMOTPEHO JOTOBOPOM 3ajiora,
3ajiorojepxkarejb BIpaBe oOpaTUTh B3bICKAHUE Ha
MpeaMeT 3aj0ra B CyieOHOM TopsiiKe Oe3 MpeaBapu-
TeJbHOTrO OOpalleHMsT K JAOKHUKY C TpeOOBaHUEM
WUCIIOJHUTh 00ecriedYeHHOe 3aJI0roM 00513aTeIbCTBO,
0e3 HalpaBJieHMs IIpeTeH3und. PaBHBIM 00pa3oM He
TpedyeTcsl MPeAbsIBICHUS MCKa O TIOHYXXIEHUU K UC-
MOJHEHWIO 00s3aTesIbcTBa, O00ECIIEYEHHOro 3aJlo-
TOM, MOCKOJIbKY (DaKT €ro HeUCHOJIHEHUS TOJKHU-
KOM, CyMMa J0JIra U Mepuoi pOCpOYKHU 00s13aTeb-
CTBa MOTYT OBbITh YCTAHOBJIEHBI CY/IOM MPY pa3pele-
HUM ucKa 00 OoOpallleHMM B3bICKAHMSI Ha IIpeIMeT
3ajiora ¢ coOJIIofeHneM OOIIMX TpeOOBaHUII O pac-
MpeaeeHn 00S3aHHOCTU 10 JOKAa3bIBAHUIO STHUX
00CTOSITEJIbCTB.

66. Ecii 3aymoromaresb He SIBJISIETCS TOJDKHUKOM
o obecre4yeHHOMY 3aJI0IrOM 00513aTeIbCTBY, TPeOO-
BaHUs 00 0OpallleHUM B3bICKAHUsI Ha MPeIMeT 3aJ10-
ra 1 0 B3bICKaHWHM 3aI0JKEHHOCTH M0 00eCTieueHHO-
MY 3aJI0TOM 00s13aTeJIbCTBY MOTYT ObITh MpPeIbsiBIie-
HBI B CYIl KAK OMHOBPEMEHHO /IS COBMECTHOTI'O pac-
CMOTpPEHHUSI, TaK U OTIEJbHO APYT OT apyra. B mo-
CJIeIHEM cllydyae K ydacTUlo B Aejie 00 oOpallieHuU
B3bICKAHMSI Ha 3aJ0KEHHYI0 Belllb B KayecTBe
TPETHETO JINIIA, HE 3asBIISIIONIEr0 CaMOCTOSITEIbBHOTO
TpeOOBaHUS, MOXET ObITh MPUBJIEUYEH MOJKHUK MO
o0ecIieueHHOMY 3aJI0rOM 0013aTeIbCTBY (CTaThs 43
I'TIK P®, crates 51 AIIK P®).

Ecinu 1oJKHUK He TIpUBeKaacs K Aeay Mo UCKY
3ajJlorofepXareiss K 3aJoromareiio — TPEeTbeMy
JIILY, TO OOCTOSITEILCTBA, YCTAHOBJEHHbIE MIPU pac-
CMOTpeHUM Jena o0 oOpallleHuM B3bICKAHUS Ha
MpeaMeT 3ajiora, He UMEIOT NPeANIMaIbHOTO 3Ha-
yeHust as gookHuka (yactu 2, 3 cratem 61 T'TIK
P®, yactu 2, 3 ctatem 69 AIIK P®). B To e Bpems
OHM YYWTBHIBAIOTCS CYIOM IIPU TOCTEAYIOIIEM pac-
CMOTPEHUU TpeOOBaHUIA, MPEeAbSIBICHHbBIX K JOJIK-
HUKY. ECv cynm mpuaeT K MHBIM BBIBOJAM, HEXEJH
conepxauiyecs B CyneOHOM akTe Mo paHee pacCMOT-
pEeHHOMY Jiely 00 oOpallleHUMM B3bICKAHMSI Ha 3aJi0-
>)KEHHOE UMYILIECTBO, OH JOJIKeH YKa3aTb COOTBETCT-
BYIOIIII€ MOTHUBHI.

67. Vicku 06 obpallieHMy B3bICKAHUS Ha JIBHMXKH-
MYIO BElllb paccMaTpUBAIOTCS MO OOLIMM IMpaBUiaM
CYIOM IIO aIIpecy WIM MECTY XXUTEJIbCTBA OTBETUMKA
(ctatem 28 TTIK P®, cratem 27, 28, 34, 35 AIIK
P®). Mcku 06 obpallieHUU B3bICKAHUSI HA HEIBVKM -
MO€ UMYIIECTBO, a TaKXKe O MPU3HAHUM MIIOTEKU
MpeKpalleHHON paccMaTpUBaIOTCS C COOJTIOACHUEM
npaBui 00 HCKIIOYUTEIbHOW MOACYIHOCTU (CTa-
b 30 I'TIK P®, cratba 38 AIIK P®D).

68. Cyn 110 Xo[aTaiiCTBy 3aJ10rogaTesist Uiu 3aj10-
rojiepxxaresisi BIpaBe ONpeaeauTb 04epeHOCTb 00-
pallleHusT B3BICKAHWS Ha BEIW, COCTaBJISTIONINE
npeaMeT 3ajiora, MpMHUMas BO BHUMaHUE B TOM
qyyciae ILeHy WIM BO3MOXHBIA CpOK peaau3aliiu
Bewuy. Hanpumep, cyn BrpaBe onpeneanThb MopsiaoK



oOpallleHUsT B3bICKaHWSI, MPU KOTOPOM CHayaja
JIOJIKHA OBITh peajin30BaHa OJHa Belllb, a MPU He10C-
TaTOYHOCTU BBIPYYEHHBIX JEHEXHBIX CPEICTB —
npyras (ctates 204 I'TIK P®, a63ar Tpetnit vactut 5
crateu 170 AITIK PD).

OuepenHocTh OOpallleHUs] B3bICKAHWS Ha BEILLM,
COCTaBJISIIONIME TIPEAMET 3aJI0ra, MOXET ObITh yCTa-
HOBJIEHA JOTOBOPOM 3aJiora.

69. Cyn BripaBe 00paTUTh B3bICKAHUE HA HEKOTO-
pble Y3 IBUXUMBIX WJIM HEABMKMMBIX Bellei, co-
CTaBJISIIOLIMX MPEIMET 3aJI0Ta, €CJI1 3TO HE MPOTUBO-
peYUT Ha3HAYCHUIO UMYIIECTBA U 3aJI0rofaTeNlb A0-
KaXeT, 4TO JEHEXHBIX CPEACTB, BEIPYYEHHBIX OT WX
MIPOAAXH, OyIAeT JOCTATOYHO IUIS TTOJTHOTO YIOBJIE-
TBOPEHUSI TpeOOBaHMI 3ajorojepxaresisi, B TOM
YyUciie PeAOCTaBUT TOKYMEHTbI, MOATBEPXKAAIOIINE
PBIHOYHYIO CTOMMOCTD OTAEJbHBIX Bellleil, Ha KOTO-
pble 3ajiorojaTesieM npeaiaraeTcs o0paTuTh B3bICKa-
Hue. 3aKOHOM HWJIM TOTOBOPOM MOXET OBITh Mpemy-
CMOTPEHO, YTO B3bICKAHME OOpalllaeTcsl TOJbKO Ha
mpeaMeT 3ajora B 1enoM (ctatbu 334, 348 TK PO,
moanyHKT 5 mryHKTa 1 ctaten 1 3K PD).

Ecau BriocienctBuu OyneT yCTaHOBJIEHO, YTO B
pe3yJbTare peajiu3aliuiyd 4acTU Belleld, COCTaBJIsIO-
IIMX MPeAMET 3ajiora, TpeOOBaHUSI 3JI0TOfepKaTes
YIIOBJIETBOPEHBI HE B OJIHOM 00beMe, 3aJlorojepka-
TeJIb BIIpaBe 00paTUTLCS B CyI C MICKOM 00 obpalie-
HUM B3bICKAHUSI B OTHOILUIEHWM OCTaBIlIEHCS 4acTU
Beuueil. OCHOBaHMS [IJIsl IPMMEHEHUS ITYHKTa 2 Jac-
™ 1 crateu 134, a6G3aua Tpetbero crarbu 220 I'TIK
P®, nynkra 2 yactu 1 crateu 1271, mynkra 2 yactu 1
cratbu 150 ATTK P® B Ha3BaHHOM cllyyae OTCYTCT-
BYIOT.

Peanuzanus npeamera 3ajiora npu oopamieHnu
B3bICKAHHS BO BHECYIE€OHOM MOPSIKe

70. Jlo Hayajna peaau3allMy 3aJ0TrojJepKaTeib
WM HOTapuyc 00sI3aHBI HAINIPAaBUTh JOJIKHUKY, 3a-
JIOrojaTest0, U3BECTHBIM UM JIPYTUMM 3aJ0orojepKa-
TeJISIM YBEAOMJICHUE O TIPEIACTOSIIEM OOpalleHNN
B3BICKAHUS Ha TIpeaMeT 3ajora (ITyHKT 8 ctaTtbu 349
I'K P®, nyukr 3 craten 59 3akoHa 006 MITOTEKE).

YKazaHHEBIE JIUIIA CYNTAIOTCST YBEIOMIICHHBIMHA O
MpeICTosIIeM OOpallleHUU B3BICKAHUS C MOMEHTA,
KOTZa COOTBETCTBYIOINIEE YBEIOMJICHHME HOCTABICHO
WM CUMTAETCS JOCTABJIICHHBIM IIO IIpaBUjIaM CTa-
1 1651 TK PD.

71. Peanuzauus mpeaMeTa 3ajora JOITyCKaeTcs
ITOCJIe UCTEUEHHST CPOKa, IMPEeayCMOTPEHHOTO B YBe-
JIOMJICHUM JJISI UCTIOJTHEHUSI 00eCIeyeHHOTo 3alo-
TOM O0sI3aTeNIbCTBA, TP HAJIMYUM OCHOBAHUWIA IS
oOpaiieHus B3bickaHus. 1o obiiemMy nmpaBuily, 3TOT
CPOK He MOXET ObITh MEHee IeCATH JHEl ¢ MOMEeHTa
YBEIOMJICHUSI.

JOoKHUK U 3ajJ0ToAaTe/ib — TPEThe JIMLIO BIpa-
Be MpeKpaTuTh oOpallleHWe B3bICKAHMSI Ha TMpel-
MET 3aJIora WK ero peaausaluio B JI1000e BpeMs 10
3aBeplIeHMS] pealu3aluy IpeaMeTa 3aj10ra, UCIo-
HUB o0ecIeuyeHHoe 3a710roM o0s13aTeabcTBo. Corna-
LIeHWe, OTpaHUYUBAIOIIEe 5TO IPAaBO, HUYTOXHO
(yHKT 4 ctatbu 348 'K PD).

I1pu 3TOM TTOA 3aBEpIIICHUEM TTPOIICAYPHI pea-
3alMM MpeaMeTa 3ajiora MOHUMAETCs OOBSIBIICHUE
nodeauTesisi TOProB U MOANUCaHKEe MPOTOKOJa 00 UX

pe3yJbTaTax, MMEIOIEro CHJIy I0roBopa (IIyHKT 6
cratbu 448 'K P®D), wiu noanucanue 1orosopa Ky-
TUIA-TIPOAAXM C TPETbUM JIMIIOM, WJIM 3aBeplleHUe
TIpOLIEAYPBI OCTABJICHUS 3ajI0Ta 3a COOOI.

72. Peanuzauus Ipenmera 3ajora, Ha KOTOPBII
o0pallleHO B3bICKAaHHWE BO BHECYIEOHOM IIOpSIKeE,
OCYILIECTBJISIETCS 110 00l1leMy TTpaBUIy MOCPEACTBOM
npoaaxu ¢ Topros. ITopsiioK X MpoBeneHUs ompe-
JIeJISIeTCSl B COOTBETCTBUM C MTpaBWIaMU, ITPEAyCMOT-
peHHBIMU cTaThsIMu 447, 448 'K P® wnm cornaiie-
HUeM MeXIy 3ajorojaTesieM WKW 3ajlorojepxkare-
JIeM, €CJIM MHOE He CJIelyeT U3 CylIecTBa 3aKOHOAa-
TEJIbHOTO peryJrMpoBaHMsI TTOpsiiKa 00pallleHs B3bl-
CKaHMUsI.

[Tpu aTOM peanuzanust HEABUXXKUMOTO UMYILECT-
Ba, 3AJI0KEHHOIO MO J0roBopy 00 MMoTeke, Ha 3a-
KPBITOM ayKLMOHE IOIyCKaeTCsl TOJbKO B CIyyasx,
OIpeaeeHHBIX 3aKOHOM (TTYHKT 2 cTaThM 59 3akoHa
00 umnoTeke).

Ecnu 3anorogatesieM SIBJsieTCS JIMLO, OCYILIECTB-
JigIolee MPpeanpUHUMATENbCKYIO NesSITeIbHOCTh, TO
CorjlallieHueM MEXIy 3ajorojarejieM WIu 3ajioro-
IepXxarejeM MOTYT OBITh TakKe IPeIyCMOTPEHBI
WHBIE CITOCOOBI peau3alliy 3aJI0XKeHHOM BEIN: OC-
TaBJieHNe 3aJIoToJepXKaTejieM IIpeaMeTa 3ajora 3a
c000i1 WK npoaaxa npeameTa 3ajaora 3ajJoroaepxa-
TeJIEM PYyroMy JIMILY IO lLIeHe He HUXe PbIHOYHOM
croumoctu (myHKT 2 cratbu 3501 TK P®). [Tpu s3ToM
3ajiorojepxareyneM ABMXKMMOM Belly 1O TaKOMY CO-
IIallleHUIO MOXKET OBITh JTI000¢e 11110. B ciydae pea-
JIU3alMU HEABMKMMOIO MMYLIECTBA, SIBJISIIOLLIETOCS
MpeaIMETOM UMOTEeKM, YKa3aHHbIE CITOCOObI MpUMe-
HSIIOTCS TOJIBKO B Clly4yae, eCiM CTOPOHAMM JOroBoOpa
SIBJISIIOTCSI IOPUAMYECKOE JIUILO U (WIM) UHIMBULY-
aJbHBIN TIPeANPUHUMATENb U TIPEAMET UIIOTEKM 3a-
JIOXEH B OOecrnevyeHue 00s3aTesIbCTB, CBSA3AHHBIX C
MIpeAIpUHIMATEIbCKOM esITeIbHOCThIO (ab3al] BTO-
poii myHkTa 2 craThu 55 3aKkoHa 00 UMOTEKe).

73. Ilpu npogaxe mpeaMeTa 3ajora ¢ TOProB IO
cMbicty ctate 447 'K P® 1ieHa ero peanmsanuu
MPEeIIoIaraeTcss PHIHOYHOM, e€ClM 3auHTePeCOBaH-
HBIM JIMLIOM (IOJKHUKOM, 3aJI0TO/IaTe/IeM — TPEThb-
UM JIULOM, TIOCJEAYIOIIMMU 3aJI0roJepXKaTe/asiMu 1
IIp.) He OyIeT JoKa3aHO HapylIeHMe ITOPsaKa IIpoBe-
JIeHWSI TOPrOB, B YACTHOCTU HEMPO3PavyHOCTh UX yC-
JIOBUIA, OTCYTCTBUE IJIACHOCTU, OTPaHUYEHUE TOCTY-
ra K yJyacTUIO B TOprax, MHbI€ CYLLECTBEHHbIE Hapy-
LIEHUsI TOpsIIKa MPOBEACHUSI TOPIOB, MOBJEKILIUE
HemnpaBWJIbHOE ompejesneHue LieHbl npofaxu. [Tpu
OTCYTCTBUHU TaKWX HApYyLIEHWH LieHa peaJu3aliii He
MOXET OBITh OMNPOBEPrHyTa HCKIIOUUTEIBLHO CO
CCBUJIKOI Ha OTYeT OLEHIIUKA.

74. Ecnu npu obpalleHUH B3bICKaHUSI 0e3 MpoBe-
JEHUSI TOPTOB CTOMMOCTD TIpeaIMeTa, onpeaeaeHHast
3aJiorofepxkarejieM MpU €ro OCTaBIEHUU 3a COo0oit
WIN TIPU IpoJaxe MpeaMeTra 3ajora Apyromy JIUILy,
HeIocTaTOYHA ISl TOoTallleHWsI TpeOOBaHMS 3aJI0TO-
Jepxkatessi Mo o0ecrneueHHOMY 3aJI0roM 00s13aTelb-
CTBY, MOCJIEIHUI BIIpaBe 0OpaTUTLCS B CYJ C UCKOM
0 B3bICKaHMU 3aJ10JKEHHOCTHU B HEITOraleHHOM yac-
TU € JOJKHMKA. B X01e paccMOTpeHMsI JaHHOTO CIO-
pa JOJDKHUMK BITpaBe MPEACTaBUThL J10Ka3aTebCTBa
CYILIECTBEHHOTO PACXOXICHUS MEXIy LIEHOU peaiu-
3allMy TMpeaMeTa 3aj0Ta U €ero PbIHOYHOM CTOMMO-
CTbIO, UTO MOXET SIBJISITbCSI OCHOBAHWEM JIs1 yCTa-
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HOBJICHUSI pHIHOYHOM CTOMMOCTH HAa OCHOBAaHUHU OT-
yeTa OLEHIIMKA U 0TKa3a B UCKe (MyHKTHI 3, 4 cra-
TbU 1, myHKT 3 ctatbu 307, ab3au TpeTuii myHKTa 1
cratbu 349, abG3albl TPETUN U YETBEPTHI MyHKTA 2
cratbu 3501 TK P®, a63aw Tperuii myHKTa 3 cTa-
ThU 55 3aKkoHa 00 unoteke). JokHUK BIipaBe oOpa-
THUTBCS C CAMOCTOSITEIBHBIM MCKOM 00 OTIpeIe/IcHIHN
pa3Mmepa MCITOJTHEHHOT'O 3a CUeT CTOMMOCTH MpeaMe-
Ta 3aJiora, CChUIAsICh Ha CYIIECTBEHHOE HECOOTBETCT-
BUE LIEHBl peaiu3alliy WIM OCTaBJIeHHUs 3a COO0Ooit
npeamMeTa 3aj0ra U ero pblIHOYHOM CTOMMOCTH.

3ajorogaresb BIIpaBe TpeOOBaTh BO3MELIECHUS
YOBITKOB, €CJIM TOKaXeT CYIIeCTBEHHOEe HECOOTBET-
CTBME LIEHbI peaau3alui WIK OCTaBJICHMS 32 OO0t
MpeaMeTa 3aJora €ro phIHOYHOM CTOMMOCTH, B OT-
CYTCTBME KOTOPOTO CyMMa BBIPYYKM IOJKHA Oblia
MPEeBbICUTH pazMep odecredyeHHOro TpedboBaHus (a0-
3al Bropoii myHkta 3 cratbu 334 'K P®, a63an
TpeTuil myHkKTa 3 ctaTbu 55 3akoHa 00 HUMOTEKE).
PaBHbBIM 00pa3oM moCEAyIOLIMKA 3ajloroaepxKarellb
BIIpaBe OOpPaTUTLCA C TpPeOOBaHMEM O B3BICKAHUM
HeocHoBaTeJbHOro oborameHust (crarbst 1102 TK
PD).

75. Ecan ipmn oOpallleHuy B3bICKaHMWS Ha TIpe/l-
MeT 3aJlora BO BHECYyIeOHOM TMOpsIIKe HapyIIeHBI
MpaBa 3aJ0rojaTessl WIM UMEETCs CYIeCTBEHHbIN
PUMCK WX HapyllleHMs, 3ajorojaTejb BIpaBe oOpa-
TUTBCS B CYA C UCKOM O TpEeKpallleHUH O0palieHus
B3bICKaHMSI BO BHECYNEOHOM MopsiaKe (IMyHKT 3 cTa-
e 3501 TK P®). HanpuMmep, Takoe MpaBo BO3HU-
KaeT, ec/Id 3ajioroaepxkaTesib MPUCTYITWI K obpalie-
HUIO B3BICKAHUS B OTCYTCTBHE OCHOBAHWIA, M JOTIY-
IIEHbl HapylleHUs TMopsiiKa MPOBEACHUS TOPIOB,
BJIMSIIOLLIME Ha ONpelesieHue CTOUMOCTU MpeaMeTa
3aJIora, a Takke eC/d BO3HUKIU OOBbEKTHBHbBIE HeE-
YCTpaHUMEBIE OOCTOSITENIBCTBA, BJIEKYIIIAE, B YACTHO-
CTH, 3HAUUTEJbHOE BO3pacTaHUe 3aTpaT Ha MPOaaxy
3aJI0)KEHHOM BelM Ha COIIacOBaHHOI paHee TOPro-
BOM IUIOILIAAKE, OrpaHUYEHUE OOCTyNa K HEW, yc-
JIOXKHEHUE NpoLeaAypbl peanu3alnnu. bpems gokasbi-
BaHUS CYIIECTBOBAHUS Ha3BaHHBIX OOCTOSITEIIHCTB
JIEKUT Ha 3ajiorojaarerie.

YKazaHHBIA crOCcO0 3allMThl MOXET ObITh MPU-
MEHEeH TOJIbKO JI0 3aBEpLIEHUSI TTPOLIeyphl peair3a-
LMK TIpeAMeTa 3ajora MCXOAsl M3 IPEeBEHTHBHOM
MIpUPOABI TaHHOTO WMcKa. I[lpm 3TOM 3ajoromarteib
BIIpaBe XOJATalCTBOBATh O MPUHITUU OOECIIeYM-
TeJLHBIX Mep, HallpaBJIeHHBIX Ha TIPUOCTAHOBIICHNE
oOpalleHrsT B3BICKAHMSI M peaju3alyio IpeaMeTa
3aJlora 10 pacCMOTPEHMSI yKa3aHHOIro McKa (cTa-
e 139, 140 T'TIK P®, crateu 90, 91 AIIK P®).
Ecnu BnocneacTBuu B yaOBJIETBOPEHUU MCKa OydeT
OTKa3aHo, 3aJIorojiepxxarejib MOXeT TpeboBaTb BO3-
MeIlleHUsI YOBITKOB, BBI3BAHHBIX 00ECIIEYEHUEM MC-
Ka, WM BBHIUIATEl KoMmeHcamuu (ctathsa 146 T'TIK
P®, cratesa 98 AIIK P®D).

Peasmzanuga npeamera 3ajiora npu oopaiieHun
B3bICKAHUS B CyJI€OHOM MOpSIIKE.
OcragieHne peaMeTa 3aJI0ra 3a coooi

76. Peanu3aius 3a10)KeHHOM Belly, oOpalleHre
B3bICKaHHUSI Ha KOTOPYIO NMPOU3BEIEHO B CyIeOHOM
MTOPSIIKE, OCYIIECTBIISIETCS 110 001IeMy TTPaBILTY ITy-
TeM MPOJaxu C MyOJUYHBIX TOPrOB B MOPSIIAKE, YC-
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TaHOBJeHHOM cTaTbeil 3502 TK P® mia ABMXKU-
MBIX Belleii, cratbeit 4491 TK P®D, cratbeii 56 3ako-
Ha 00 UIOTeKe — ISl HEABMXKMMOTO MUMYIIECTBA U
3aKOHOJATEIbCTBOM 00 MCITOJHUTEILHOM TIPOU3-
BOJICTBE.

77. Ilpu obOpallieHMM B3bICKAHUS Ha 3aJI0XKEH-
HYIO IBIDKMMYIO BEIb B CYIeOHOM IMOPSIAKE CYI ITO
XOIATAaMCTBY 3aJI0TOAATEIISI-TOJDKHIKA, TTIOJaHHOMY
JI0 BEIHECEHMS PEIICHUS, ITPU HAJTUUUHN YBAKUTEIb-
HBbIX TMPUYMH BOpaBe B pelleHuu o0 oOpallleHUuUu
B3BICKAHMSI Ha TIpeAMET 3ajiora IpedoCTaBHUTh
JTOJDKHUKY OTCPOYKY TTPONAaXM 3aJIOKECHHOM BeIn
¢ MNyOJUYHBIX TOProB Ha CPOK A0 OJHOro roma
(rryskT 2 ctateu 350 T'K POD).

3anorogaTesnb TakxXe BIpaBe OOpaTUThCS C ca-
MOCTOSITEJIbHBIM 3asIBJICHUEM O IPeJOCTaBJICHUM
OTCPOUYKM peanu3aliuy MpeaMeTa 3ajora B IMopsiake
MCIOJHEHMs] BBIHECEHHOIO pelleHus cyaa 00 oopa-
LIIEHUM B3BICKAHMSI Ha 3aJI0XKEHHOE UMYIIECTBO.

Ecnu npenMeToMm 3ajora SIBISIeTCSI HEABUXKUMOE
WMYILECTBO, CYI BIpaBe IMPEIOCTaBUTh OTCPOUKY
TOJBKO B Cllydyae, €CJIU 3aJlorojareieM SIBIISIETCS
rpaXkIaHWH M 3aJI0T He CBSI3aH C OCYIIECTBICHUEM
3TUM TPaXITAHWHOM TIPEAIIPUHUMATEIbCKOU Jes-
TeJbHOCTU (MyHKT 3 cTatbu 54 3aKkoHa 00 UMOTEKE).
[Ipu 3TOM HEe MMeeT TMPaBOBOrO 3HAUCHUS, SIBJISICT-
cs 3ajoromaTeNlb JOJDKHWKOM TI0 00S3aTelIbCTBY,
00eCIIeUeHHOMY WITOTEKOM, WU TPETbUM JIMIIOM
(nmyHkT 1 ctatbu 1 3akoHa 00 UIoOTEKe).

OTcpouka peanu3alMy NpeaMeTa 3ajora He oc-
BOOOXKAAET OT BO3MELIEHWSI BO3ZHUKIIUX 32 BpeMs
OTCPOYKM YOBITKOB KpeIMTOpa, MPOLIEHTOB U HeyC-
toiiku (myHKT 2 cratbu 350 'K P®, nyHkT 3 cTa-
TbU 54 3aKoHa 00 UMOTEKe).

IMopsimok mpemocTaBieHUs OTCPOYKU, U3MEHE-
HUS ee ycJIoBUil onpexaensieTcsa crarbsimu 203, 434
I'TIK P®, cratweii 324 AIIK PO.

78. IlpemocTtaBiisisi OTCPOYKY, CyHA BIIpaBe 00sI-
3aTh JOJDKHUKA WM 3aJ0TOAaTeNIsl — TPEThe JIUI0
MMPOM3BOAUTD TIEPUOANIECKYIO YILIATYy OIpEeHc/IeH-
HOW CyMMBI JCHEXHBIX CPEICTB B CUET IOTAIICHMS
Jojra 1o obecrieueHHOMY TpeboBaHMIO. B ciyuae
HEVCTIOTHEHUSI WMHU COOTBETCTBYIOIINX 00s13a-
TEJLCTB CYJ 0 XOHATAWCTBY 3aJIOTOMEPKATEIST MO-
KET OTMEHHUTDH OTCPOYKY.

79. Ilpu onpenesieHUM cpoKa, Ha KOTOPHIU TIpe-
JIOCTABIISIETCS OTCPOYKA peanu3aliy 3aJ0XKEHHOTO
HEIBUKMMOTO MMYIIIECTBa, HEOOXOAUMO YYMUThI-
BaTb, YTO CyMMa TpeOOBaHWil 3ajoroaepxkares,
noajexalyx yIOBJIETBOPEHUIO U3 CTOMMOCTHU 3a-
JIOKEHHOM BelllM HA MOMEHT MCTEYEHMSI OTCPOUKH,
He J0JIKHA TPeBBIIaTh CTOMMOCTD MpeaMeTa 3aJio-
ra 1o OlLleHKe, YKa3aHHOM B OTYeTe He3aBUCHUMOTO
OLICHIIIMKA WJIK PELIEHUH Cylla HA MOMEHT peamn3a-
LY TaKOro uMylecTBa (IyHKT 3 ctaThu 54 3aKoHa
00 UIMOTEKE).

80. OTcpouka MCTIOJHEHUS pelleHus cyaa, mpe-
QycMaTpUBAIOIIero oOpallleHWe B3BICKAHMS Ha
MpeIMeT 3aJIoTa, MOXKET IPEeIOCTaBISATHCS HEOTHO-
KPAaTHO C TeM, YTOOBI OOIINI CPOK OTCPOUKHU pPeau-
3allMU PeIIeHUs CyIa He TIPEBBIIIA OMHOTO To1a CO
IHS BCTYIUICHUS pEIICHUS Cyla B 3aKOHHYIO CHITY
(rryskT 2 ctateu 350 T'K POD).

IIpu oTnaneHUU 0OCTOSITENbCTB, MOCTYXKMBIIIUX
OCHOBaHHWEM ISl MPEAOCTABICHUSI OTCPOYKU, WU



MpyU UX U3MEHEHUM NOOJLKHUK, 3ajorojaTeslb WU
3aJIoTo/iepKaTeib BIipaBe 0OpaTUTHCS B CYJ C XOda-
TaliCTBOM 00 OTMEHE OTCPOYKU IO MCTEYEHUS ee
CcpoKa U 00 U3MEHEHUM €€ YCIOBUIA.

81. Cyn oTKa3bIBaeT B IIPEAOCTABIEHUU OTCPOY-
K{A peajn3allii 3aJ0XEHHOTO HEABMXKNUMOTO MMY-
IIEeCTBa, €CJM OHA MOXET IOBJIEYh CYIIECTBEHHOE
yXyamieHne (GUHAHCOBOTO ITOJOXEHUS 3aJI0TOIep-
KaTesisd, a TaKKe €CIM B OTHOIIICHUHU 3aJIOTOIATEIIsI
WJTY 3aJI0TOJIepKaTesl BO30OYXAEHO NEJI0 O TpU3Ha-
HUM €ro HeCOCTOSITebHbIM (0aHKpOTOM) (MYHKT 4
cratbu 54 3akoHa 00 MITOTEKeE).

82. Ecnu gomxkHUK B mpeaesax MpeaocTaBieH-
HOTO €My OTCPOYKOW BPEMEHU YAOBJICTBOPUT Tpe-
0oBaHUS KpeauTopa, obecrieueHHbIe 3aJI0rOM, CYA
I10 3asIBJICHUIO 3aJ10roAaTeIsl MpU3HaeT pelueHue He
nojjiexanM JajbHellleMy WCIOJHEeHUIo (cTa-
b 203, 434 T'TIK P®, ctates 324 AIIK P®).

83. HavanbHOll TIpoJaxkHOW LIEHOW MpeaMeTra
3aj1ora IijIs MPOBENeHUS TOPTOB, 1O 00IIeMY ITpaBU-
JIy, SIBJISIETCSI CTOUMOCTD IIpeaMeTa 3aj10Ta, yKa3aH-
Hasl B JOTOBOpE 3aJIora, €CJIi MHOe He MPeIayCcMOT-
PEHO 3aKOHOM, COIIAIlIEHNEM CTOPOH WJIM PEllIeHN -
eM cyna (rmyHkT 3 ctatbu 340 'K PD).

Ecnu B moroBope 3ajora OIBMKMMOW Bellld He
yKazaHa e¢ CTOMMOCTh, HadaJbHasd IIPOmaKHast
IeHa OIpeessIeTCsT CyneOHbIM TTPUCTaBOM-HCITOJI-
HUTEJIEM B TIOPSIIKE, YCTAHOBJICHHOM 3aKOHOMA-
TEJTECTBOM 00 WCIIOJHUTEIBHOM TIPOU3BOJICTBE.
Ecnu ctonMocCTh Bellln 110 TIpeIBapUTEIbHOM OIIeH-
K€ MpeBbIIIaeT TPUALIATh ThICSY PYOJei, CyaeOHbIi
MPYCTaB-UCIIOJIHUTE/b OIpenessieT Ha4yalbHYIO MpPo-
JNaXXHYI0 1LIeHY Ha OCHOBAaHMM OTYeTa OLICHIIMKA
(myHkT 7 yactu 2 ctathu 85 MeaepanbHOro 3aKOHA
oT 2 okTs16ps 2007 roma Ne 229-®D3 “O6 uCIoOIHU-
TeJIbHOM IPOU3BOICTBe”; manee — 3aKOH 00 HcC-
MMOJIHUTEJIbHOM TIpou3BoacTBe). CyneOHBIN Ipu-
CTaB-MCIIOJTHUTEb TakKXKe 00si3aH MPUBJIEYb OlLIEeH-
IIMKA, €CJIU 3aJI0TOepKaTe b NN 3aJI0TONaTeb He
COIJIACHBI C TIPOM3BENEHHOM CymeOHBIM IIpHCTa-
BOM-HCITOJTHUTEJIEM OLIEHKOM MMYyIIecTBa (4acTh 3
ctaTbhu 85 3akoHa 00 MCIOJHUTEIBHOM ITPOU3BO/I-
CTBE).

84. IIpunumas peureHme o0 oOpallleHUM B3bI-
CKaHUS Ha 3aJIOKEHHYIO HEIBUKHUMYIO BEIIb, CYI
JIOJDKeH YKa3aTb B HEM B TOM YMCJIe HaYaJIbHYIO
NMpoAaXKHYI0 LIeHY MNpeaMmeTa 3ajora (MOANMyHKT 4
MyHKTa 2 ctaThu 54 3akoHa 00 MITOTEKe).

HavanbHass mnpomaxHasi LeHa HEIBUXMMOM
BELIM ONpeessseTCs] Ha OCHOBE COIIallleHUsT MeX-
Iy 3ajlorojaTejeM U 3ajorojepxkaresieM, JTOCTUT-
HYTOI'O TIpM 3aKJIOYEHUM AOTroBOopa 00 HIOTEKe
WJIM B XOI€ PacCCMOTPEHMUS iejia B CyZe, a B cayvyae
cnopa — caMuM cynoMm (nmyHKT 3 crarbu 340 TK
P®, noanyHkT 4 myHkTa 2 crarbu 54 3akoHa 00
UIIOTEKE).

Ecnu HavanbHas mpogaxkHas 1ieHa IpeaMeTa 3a-
Jlora oIpejieieHa IO COMIAIIEHUI0 CTOPOH WK B
HCKE 3aJIorofepXaTessi IpU OTCYTCTBUU BO3paxKe-
HUU CO CTOPOHBI 3ajiorofaTeisl, HadaJabHas IIPO-
JaxxHas lleHa YCTaHaBJIMBAeTCS CYIOM B pa3Mmepe
CTa TIPOIEHTOB OT IIEHBI, COTJIACOBAaHHOI CTOpOHA-
MM, B TOM YWCJIE €CIIM TIPW OINpeIesIeHUN TaKOM
IIEHBI CTOPOHEI pYKOBOICTBOBAJIUCH OTYETOM OIIEH-
MKa.

[Ipu HaMMYMKU MEXIy CTOPOHAMU Cropa OpeMs
JIOKa3bIBAHUSI MHOW HAYaJIbHOM MPOJa’KHOMN ILIEHbI
3JI0KEHHOM HEABUKMMOM BEILY BO3JIaraeTcs Ha Ty
CTOPOHY, KOTOpasl OCIlapMBaeT HAYaJbHYIO IIPO-
JIa>KHYIO0 CTOMMOCTB IIpeIMeTa 3aJiora, yKa3aHHYIO B
JIOTOBOpE 3aJ10Ta WU B HUCKE.

Ecnu ctopoHam B xojie cyaeOHOro pazouparesib-
CTBa HE yIaJloCh AOCTWMYb COIJlallieHUs1 06 orpese-
JICHUM HayajJbHON MpOAAXKHOM IIeHbl, TaKas lieHa
YCTaHABIUBACTCSA CYIOM B pa3Mepe BOCEMUIECITH
MPOLIEHTOB PHIHOYHOM CTOMMOCTH MMYIIIECTBA, OIT-
peneneHHOoN cyaoM (MOAMYHKT 4 MyHKTa 2 cTaThu 54
3akoHa 00 UIOTEKE), €CJIM MHOE He YCTAHOBJICHO 3a-
KOHOM (nyHKT 9 cratbu 771 3akoHa 00 MITOTEKE).

85. Ilocne oOBSIBIECHUST MyOJUYHBIX TOPTOB IO
npojaxe 3aJ0XEHHOM BellM HeCOCTOSIBIIMMMUCS
3ajiorofaresib WIM 3ajJ0roiepxaresib BIIpaBe 0
MPOBEACHUS TTOBTOPHBIX MyOJIMUYHBIX TOPrOB oOpa-
TUTBCSI B CYH, MO PELICHWI0 KOTOPOIro oOpalleHo
B3bICKaHHE Ha TpeaMeT 3aJlora U yCTaHOBJIEHA Ha-
yajbHasl MpojaxkHasl IieHa, ¢ 3asBJICHUEM O €€ W3-
MEHEHHUM, KOTOpOoe CJIeyeT pacCMaTpUBaTh 110 Tpa-
BuiaM cratem 434 I'TIK, ctaten 324 AIIK P®. I1pn
3TOM 3asBUTENIb JOJDKEH A0Ka3aTh, YTO PHIHOYHAS
1ieHa mpeaMeTa 3ajiora 3HauuTeIbHO CHU3UIACh 10~
CJIe YCTAHOBJIEHUS HayaJlbHOW MNPOJAXHOM LIEHBI
CyIeOHBIM TIPUCTABOM-UCIIOJTHUTEIEM WM pellie-
HUeM cyjaa 00 oOpallleHMU B3bICKAHUS U 9TO CHUXKE-
HUEe He TOKPBIBAETCS MHCKOHTOM Ha ITOBTOPHBIX
Toprax (Hampumep, AUCKOHTOM, MPeayCMOTpPEH-
HBIM 4acThio 2 cTaTbu 92 3aKoHa 00 UCIOJHUTEb-
HOM IPOM3BOJICTBE).

Kpome Toro, B ciiyyae 00bsiBI€HUSI HECOCTOSIB-
LIMMUCS MYOJIMYHBIX TOPTOB MO Mpoaaxe Mpeame-
Ta 3aJ0rTa, COCTOSIIEro M3 HECKOJbKHX BelleH
(yHkT 2 cratbu 3502 TK P®d), 3anoronatenb win
3aJI0roJIepKaTesib 10 IIPOBEIeHMS TOBTOPHBIX My0-
JIMIHBIX TOPTOB BIIpaBe OOPAaTUTHLCS B CYI, IO pe-
LIEHWIO KOTOPOTO OOpallieHO B3bICKAHWE Ha TIpe-
MeT 3aJI0Ta U YCTaHOBJICHA HavyaJbHas MPOJaXkHas
1leHa, ¢ 3asBJE€HHUEM O MpPOJaxXe HECKOJbKUX Be-
11Ie}i, COCTABJSIIOLIMX MPEAMET 3aj0ra, Mo OTAeb-
HOCTH M 00 WHUIIMMPOBAHWU TIPOBEICHUSI TPO-
HeAyphl pealu3aluy 3aJl0O)KEHHOTO HMMYIIECTBa C
camMoro Havajia (TIpoBeJeHHWE IIePBOHAYATBHEIX
ToproB). JlaHHOe 3asiBJI€HUE MOMJIECXKUT PacCMOT-
penuro 1mo npaswiaM ctatbu 434 T'TIK P®, cra-
TeU 324 AITIK P®.

B cnyyae ynmoBiieTBopeHUST YKa3aHHBIX 3asiBlie-
HUI TOPTY MPOBOASITCS 3aHOBO, T10 MpolLieaype mep-
BOHAYyaJbHBIX TOPIOB.

3ajorogepxaTeab Takxke BIIpaBe IO coOrjalle-
HUIO C 3ajorogaTesieM IPUOOPEeCTH 3aJ0XEHHYIO
Belllb (OCTaBUTh 3a CO0O0I) MO ee HavyaJabHOU Mpo-
JIa>KHOU IIeHe Ha TOprax M 3a4eCTh B CYET IMOKYITHOM
LEeHBl CBOM TpebOoBaHUS, OOECIIeYeHHBIE 3aJIOTOM
(ynkr 4 cratbu 3502 TK PD, myHkT 2 crathu 58 3a-
KOHa 00 WIIOTEeKe), 1O UCTEYEHUS AECATHA THEH TMO-
cJie OOBABICHMS TTIepBOHAYAIBHBIX TOPTOB HECOCTO-
SIBIMMMMCSI.

86. Ecau MHOE He YyCTaHOBJICHO 3aKOHOM, MpU
OOBSIBIIEHUM MOBTOPHBIX MTyOJIMYHBIX TOPTOB HECO-
CTOSIBIIUMUCS 3aJIOTOAepXKaTeNIb BIIpaBe Mpuoope-
cTH (OCTaBUTh 3a COOOI) MpeaAMET 3aj0ra B MOPSIIKE
U CPOKHM, YCTAHOBJIEHHBIE MYHKTOM 5 crarbu 3502
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I'K PO, nyukramu 1, 4 u 5 cratbu 58 3akoHa 00
UMOTEKE ¢ YIYETOM OIpaHUYEHU, comepKalluXcs B
9TOM 3aKOHe.

3anoroaepxaTeab CYMTAeTCs BOCIIOJIb30BaB-
IIUMCS TAKUM TIpaBOM, €CJIM B TeUEHUE Mecslia Co
IHS1 OOBSABJIEHUS TMOBTOPHBIX MYOJMYHBIX TOPrOB
HECOCTOSIBIIMMUCS HaIpaBUT 3aJ0rofaTeto, opra-
HU3aTOPY TOPIOB WU CYAeOHOMY IPUCTABY-MUCITOJ -
HUTEJIO 3asiBleHue (B MUCbMEHHOM opme) 00 oc-
TaBJICHUM TIpeaMeTa 3ajiora 3a co0oii.

87. MoMeHT Hayajia UCUMCJIEHUS CPOKa, B Teue-
HHUE KOTOPOTO 3aJloroaep:karesib BIipaBe HallpaBUTh
3asBJeHMEe OO0 OCTaBJICHMM MMYIIECTBa 3a COO0Oit,
onpenessieTcsl JaToi MyOauMKaluu MU3BeIIeHUs 00
OODBSBJIEHUU MOBTOPHBIX MTyOJUYHBIX TOPTOB HECO-
crosBLIMMUCS. [laTa HACTyIIEeHUsI OOCTOSITENbCTB,
KOTOpbI€ MPUBEJM K MPU3HAHUIO TOPTOB HECOCTO-
SIBIIMMMUCS (OTCYTCTBUE 3asIBOK YYaCTHUKOB, SIBKA
Ha TOpPrd MeHee IBYX ITOKymaTeseil, HEBHECEHUE
MOKYIHOH 1IeHbl MmobeauTeseM TOProB M T.M.), HE
MMeEET MPaBOBOro 3HAUCHUS 11 LeJel MCUMCICHMS
JTAaHHOTO CpPOKa.

B cayuasx, xorma 3ajioroaepxkateib (B3bICKa-
TeJb B UCIIOJTHUTEJIHbHOM MPOM3BOJICTBE) HE y4yacT-
BOBaJ B IyOJMYHBIX TOPrax B KauecTBe MOKyIaTess
W IIyOJIMKalusl M3BELIeHUSI 00 OOBSIBICHUM ITyO-
JIMYHBIX TOPrOB HECOCTOSIBIIMMMCS OTCYTCTBYET,
YKa3aHHBIA CPOK MCUMCISIETCS C AaThl MOJy4YeHUs
3ajJloroiepxareyieM yBeIOMJIEHUSI CyaeOHOro Mmpu-
CTaBa-UCIOJHUTENIS O IIpaBe OCTaBUTh 3a COOO0I1 He-
peaqr30BaHHOE UMYIIECTBO (YacThb 3 ctaThu 92 3a-
KOHa 00 MCIOJHUTEIbHOM MpousBoacTBe). CooT-
BETCTBYIOIIIEE YBEIOMJIEHNE CUMTAECTCSI JOCTABJICH-
HBIM 110 TIPaBUJIaM, OINpPENEJIEeHHBIM cTaThell 1651
I'K PO.

88. YcraHOBIEHHBII yHKTOM 6 cTathy 3502 TK
P®, nyukTom 5 ctathu 58 3akoHa 00 UMOTEKE CPOK
IUIS. OCTaBJICHMSI 3aJI0TOAEpXKaTesieM MpeaMeTa 3a-
Jiora 3a co00ii He mpephIBaeTCs B CJyyae OT3bIBa UC-
MOJHUTEJBLHOTO JINCTa 00 0OpallleHUH B3bICKAHUS
Ha MIpeaMeT 3ajiora Mocje TOro, Kak ITOBTOPHbIE
TOPI'U M0 peau3allMi YKa3aHHOTO MMYILIECTBA Mpu-
3HaHbI HECOCTOSIBILIUMMCSI.

89. OcrapyieHue mpeaMmeTa 3ajiora 3a co0oii 3a-
JlorofepkarejaeM BO3MOXHO B CUJY COIIAIIEHUS O
BHeCyneOHOM OOpallleHMH B3bICKAHMSI Ha MpeaMeT
3aJ10Ta B COOTBETCTBUM C ITYHKTOM 2 ctathu 3501 'K
P®, ab3amem BTOpbIM NyHKTa 2 cTaThbu 55 3aKoHa
00 UMOTeKe WM B Ciiydyae OObsIBICHUS TOPIOB HECO-
CTOSIBILIMMUCS TIPY peaTu3alliy 3aJJ0XXEHHON Belln
¢ NyOJMYHBIX TOProB (MyHKTH 4, 5 cratbu 3502 TK
P®, nyukTol 1, 2, 4 ctathu 58 3aKoHa 00 UITOTEKE),
€C/Ii UHOE HE YCTaHOBJEHO 3aKOHOM.

90. K oTHOLIEHMSIM CTOPOH IO OCTaBJICHUIO 3a-
JlorojepxaTesieM 3a coboil mpeameTa 3ajgora mpu-
MEHSIOTCS MpaBuia rpaxKaIaHCKOro 3aKOHOIATEIb-
cTBa o Kyruie-tipogaxe (crarbs 454 'K PO, ab63an
TpeTUil myHKTa 2 cTaThu 55 3aKoHa 00 MIIOTe-
Ke€), KOTOophble HE NMPOTUBOpPEYaT CYILIECTBY 3aKO-
HOIATEeJIbHOTO PETyJUPOBAHMS 3aJOTOBBIX OTHO-
LIEHUN.

DTO 03HAyaeT, B YaCTHOCTH, YTO 3aJ0ToAepKa-
TeJb, MO OOIeMy IMpaBUy, MPUOOpeTaeT MpaBO
COOCTBEHHOCTH Ha JABMXXMMYIO BElllb C MOMEHTa e¢
nepenayy Judo, ecyiv Belllb ObliIa IepeaHa paHee, ¢
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MOMEHTA YBEIOMJIEHHSI 00 OCTaBJIC€HUM MpeameTa
3aj10Tra 3ajorojaepxkarejieM 3a co00ii, a Ha HeIBUXKU -
MO€ HMMYIIEeCTBO — ¢ MoMeHTa BHeceHUs1 B EI'PH
3alMCU O TMepexone IpaBa COOCTBEHHOCTM (cTa-
Tbs1 223 'K PD).

IIpu aToM neiicTByIOlIEE 3aKOHOIATEILCTBO HE
npeaycMaTpyuBaeT HEOoOXOAMMOCTH O(hOpMIIEHUS
3aji0roepxaresieM, MpuoopeTaIOLIMM 3aJI0XKEHHYIO
Belllb, M 3aJI0rojaTejeM OTACJIbHOIO JOroBOpa KyIl-
JIU-TIPOJAKU.

91. Ecnu mpaBo Ha ocTaBjIeHMe MpeaMeTa 3ajora
3a co0oil pean3yeTcs Mociie MpU3HaHUs HECOCTO-
SIBIIUMMUCS TTyOJUYHBIX TOPTOB, 1OCTaTOUYHBIMU OC-
HOBaHUSIMM ISl perucTpalii MmpaBa cOOCTBEHHO-
ctu 3aioroaepxateiasas B EI'PH mo cmeicay ab3ana
BTOpOro NyHKTa 5 crathi 3502 'K P®, ab3aua BTO-
poro nmyHkKTa 5 ctatbu 58 3akoHa 00 UMOTEKe, IO
00111eMy TpaBUWILy, SBJSIOTCS MPOTOKOJ O MpU3HA-
HUM MOBTOPHBIX MyOJMYHBIX TOPTOB HECOCTOSIBIIIM -
MMUCS, 3asiBJIEHUE 3ajiorofepxaresist 00 OCTaBIeHUUN
npeaMeTa MITOTEKU 3a COO0M M JOKYMEHT, MOATBep-
KIAIOIIMI HallpaBieHUe 3asiBJIEHUs 3aJ10roaTeIo,
OpraHu3aTopy TOProB WJIM CyAeOHOMY MpPUCTaBY-
HUCITOJTHUTEIO.

Ecnu ke 1eHa, Mo KOTOpoil 3ajoroaepxareiemM
NnpuodpeTaeTcsl MpeaMeET 3a70Ta MyTeM OCTaBIECHUS
3a co0oii, MpeBbIlIaeT pa3Mep 0OeCIeyeHHOro 3a-
JJoroM TpeOoBaHMSsI, 3ajioronepxkareiab 00s13aH YII-
JJATUTh COOTBETCTBYIOIIYIO pa3HUIy 3ajlorojaare-
o (yacTth 12 ctatbu 87 3aKoHA 00 UCHOTHUTEb-
HOM IPOM3BOICTBE, ab3all BTOPOUl IMyHKTa 3 cTa-
b 334 'K P®). B TakoM ciyyae 1Mo CMBICTY IO/~
nyHkTa 3 nyHkTa 2 cratbu 3502 TK P®, vactu 12
craTtbu 87 3akoHa 00 MCMOJHUTEIbHOM MPOU3BO/I-
CTBe, IMyHKTa 7 cTaThu 57 3aKoHa 00 UIIOTEKE ITPaBo
COOCTBEHHOCTM Ha 3aJIOKEHHYIO Belllb MEePeXOIUT
K 3ajJiorojiepxaTeyio TOJIbKO IMOCJe OIJIaThl, KOTO-
pas JoJXHA OBITh COBEpIlIEHA B CPOK, YCTAHOBJIEH-
HBIA U1 y9acTHMKOB ToproB. Ecinu 3amoromep:ka-
TeJb HE COBEPIIUT IIaTeX, 3asiBJIeHHEe 00 OCTaBje-
HUM TMpeaMeTa 3ajora 3a co00il yTpauynBaeT cuiIy 1
He BJIeUeT I0pUANYECKUX OCIeACTBUM, Ha KOTOpbIe
OHO OBLJIO HampaBJICHO.

92. Ecnu 3amoroaepxkaTeib HE BOCIOJb3yeTCs
MpaBOM Ha OCTaBJIeHMe ITpeaMeTa 3ajiora 3a co0oii B
T€YEHUE MECSTYHOTO CpoKa Iocje 0ObSIBIEHUS IO-
BTOPHBIX IMYOJMYHBIX TOPrOB HECOCTOSIBIUIUMUCS,
3aJ10T, 110 00IIeMy MpaBuWIly, MpeKpalaeTcs (MyHK-
Tol 5, 6 cratbu 3502 TK P®, nyHkT 5 crathy 58 3a-
KOHa 00 UIIOTEKe).

3aKnounTeIbHbIE MOJI0KEHUS

93. B cBsI3u ¢ NMPUHSITUEM HACTOSIIETrO TMOoCTa-
HOBJICHHWSI TIPU3HATh HE TMOIeXalluM TpUMeEHe-
HUIO TTocTaHoBJIeHue Ilmenyma Bricirero ApouTt-
paxnoro Cyna Poccuiickoit @eaepanyu ot 17 pes-
panst 2011 roga Ne 10 “O HeKOTOPBIX Bopocax Ipu-
MEHEHUs 3aKOHOIATeIbCTBA O 3ayore”.

Ilpedcedamens Bepxosnoeo Cyoa

Poccuiickoti Pedepayuu

B.M. IEFEJIEB

Cekpemaps Ilnenyma,

cyobs Bepxosnoeo Cyoda Poccuiickoii @edepayuu
B.B. MOMOTOB



IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINIEHUA WU OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJTAHCKUM JEJIAM

1. Cpok MCKOBOJ#i TaBHOCTH 10 TPeOGOBAHHIM
BBITOONpHOOpeTaTEI (MOTEPNEBIIEro)

0 B3bICKAHHH KOMIEHCAUMOHHO! BBIILIATHI
HCYHCJIAETCS C MOMEHTAa, KOT/Ia OH Y3HAJ
WM T0JDKEH ObLI Y3HATHh O HAPYINEHUH
CBOEro NMpaBa HA JAHHYIO BBHIILIATY
B MOJIHOM pa3mepe

Onpedenenue CyodebHoil Koareeuu
no epaxcoarckum deram Bepxosnoeo Cyda PD
om 30 ageycma 2022 e. Ne 19-KI22-17-K5

(MU3BneueHue)

M. obpaTtuics B cyn ¢ uckoM K Poccuiickomy
colo3y aBTocTpaxoBiiukoB (naiee — PCA), C. o
B3BICKAHUN KOMIIEHCAIIMOHHOW BBITIIATHI, HEYC-
ToiikM, mTpada, yuepbda, cymeOHBIX pPacXoioB,
yKazaB, UTO B pe3yJbTaTe 1OPOXKHO-TPAHCIIOPTHO-
ro npoucuectBus (maiee — JATII) mo Bune C.
MMOBpEXIeH MPUHAMIeXKAIINH eMy aBTOMOOWIIb;
CTpaxoBOM KOMITaHMe! BUHOBHWKA ITPOUCIIECT-
Bus (a BrocjaeactBuu — PCA) yiiep0 B MoJHOM
o0beMe He BO3MEILEH.

Peurenuem cyna nepBoii MHCTAHLIMU B yIOBJIE-
TBOPEHMHU MCKOBBIX TpeOOBAHUI OTKa3aHO.

ATEJUISUMOHHBIM OIpeaeeHueM cyla amen-
JSSIUOHHOM HMHCTAHLIUMM PEILICHUE Cyla MepBOM
WHCTAaHIIMM OTMEHEHO, IeJI0 HaIIpaBJIeHO Ha HO-
BOE pacCMOTpPEHME B CyI ITepPBOil MHCTAHIINH.

OmnpeneneHueM cyaeOHON KOJUIETUH II0 TPaxK-
TaHCKUM JejlaM KacCallMOHHOTO cyaa oObIeit
IOPUCAUKIIUMU aleUIIIMOHHOE OmpeaesieHue OT-
MEHEHO, OCTaBJIEHO B CUJIe pellieHue CyJa MepBoi
WHCTaHIIUH.

Kaxk ycranosneHno cymom, 6 uions 2016 r. B pe-
gynpTtate ATII mo BuHe Bomutenas C. MoBpexXaeH
aBTOMOOMJIL M.

Ha moment ATII rpaxpaHckasi OTBETCTBEH-
HocTb C. Oblna 3acTpaxoBaHa B OAO CrpaxoBasi
komnaHusg “OHMN” (manee — OAO CK “OHU”),
rpaxiaHcKasi OTBETCTBEHHOCTh M. 3acTpaxoBaHa
He Oblia.

6 urons 2016 r. mexay M. (ueaeHT) u A. (Liec-
CUOHApWii) 3aKJII0YeH IOroBOp YCTYIKM IIpaBa
TpeOOoBaHUS CTPAXOBOTO BO3MEIIEHMS IO CTPAXO-
BOMY ciiyyaro — ykazaHHomy JITTI.

9 wmions 2016 r. A. obpatmiacas B OAO CK
“DHUN” ¢ 3asiBleHMEM O HACTYMJIEHUU CTPaXOBO-
ro cjiayyasi, o pesyjbTaTaM pacCMOTPEHUST KOTO-
poro 5 utonsg 2016 T. eMy mpousBeneHa CTpaxoBast
BhIIL1aTa B pasmepe 84 300 pyO.

IIpukazom cnyx6sl banka Poccuu no ¢ouHaH-
COBBIM pbIHKaM OT 28 nekadps 2016 r., ony6auko-
BaHHBIM 28 mexab6pst 2016 r., y OAO CK “ODHUN”
OTO3BaHa JINIIEH3Ws Ha OCYIIECTBICHUE CTPaxo-
BOI AESITEbHOCTH.

Pemiennem apOuTpaxHOro cyiaa ot 5 nekabps
2016 r. maHHas cTpaxoBasl KOMIIaHUS IIpU3HaHA
0aHKpPOTOM.

27 oxTsa6ps 2017 r. A. HanpaBuJ 3asiBjeHue 00
OCYILIECTBJIEHUM KOMIIEHCAIIMOHHOW BBIMJIATHI B
PCA, ipunoxuB BHIITOJTHEHHOE MO €ro 3aKa3y 3a-
KJIIOUEHUE DKCMEPTa, B COOTBETCTBUM C KOTOPBHIM
CTOMMOCTh BOCCTAHOBUTEJIBHOTO PEMOHTA TPaHC-
MOPTHOIO CPeACcTBa C yYeTOM M3HOCA COCTaBuMJIa
161 500 py®6.

27 Hos16ps 2017 1. o coraaieHuo M. u A. 1o-
TOBOD LIECCUU PACTOPTHYT.

26 mexabps 2017 r. M. nanpasua B PCA no-
MMOJTHUTEJIbHBIN TTaKeT TOKYMEHTOB IS OCYIIECT-
BJICHUSI KOMITEHCALIMOHHOM BBITLIATHI.

31 gauBaps 2018 r. PCA npousBen M. KOMIIeH-
CallMOHHYIO BHIIJIAaTy B padmepe 10 725 pyoO.

9 mapta 2018 r. M. HanpaBun B PCA npereH-
3110, B KOTOPOI MPOCUJ OCYILIECTBUTH KOMIIeHCa-
LIMOHHYIO BhITLIATy B pazmepe 78 700 py0., a TakKe
BBITUIATUTH HEYCTONKY M BO3MECTUTh PAcXOIbl HA
MMpOBeIcHIE He3aBUCUMOM OLIEHKHU TPAaHCIIOPTHO-
ro CpeacTBa.

B ynoBineTBOpeHUM JaHHOM MPETEH3UU OTBET-
YUKOM OTKa3aHO, O YeM COOOILIEHO B MUCbME OT
24 anpens 2018 1.

9 mapra 2018 r. M. B ampec C. HampaBUI
MPEeTeH3MI0 O BO3MEIIEHUU Yyliepba B pasmepe
116 200 py0., KoTOpas OTBETYMKOM ITOJIy4EHA HE
Obl1a U BO3BpallleHa OTIPaBUTENIO N0 UCTEYEHU U
CpoKa XpaHEHHSI.

22 okTts16ps 2020 r. M. obGpaTuics B CyJ C UC-
KOM IO yKa3aHHOMY JeJy.

OnpenejieHMeM cyaa MNEepBOW WMHCTAHUUU OT
16 ¢peBpansa 2021 r. o xomaTaiicTBy MCTLA Ha3Ha-
yeHa W IpoBeleHa cymeOHas aBTOTeXHMYecKas
BKCIIEPTH3a; COTJIACHO BBIBOJAM 3KCIIEpPTa CTOM-
MOCTbh BOCCTAHOBUTEJIbLHOTO PEMOHTa aBTOMOOU-
151 M. ¢ yuetoMm usHoca cocrtaniusgeT 149 300 py0.,
6e3 yuyera usHoca — 252 227 py6.

PCA u C. B xoie paccMOTpeHHUs ea 3asiBUIU
o mponycke M. cpoKa MCKOBOM JaBHOCTH.

Cyn mepBOil WMHCTAHIIUM CYeJl TOBOABI OTBET-
YHUKOB O IIPOIyCKE CpOKa MCKOBOHW OaBHOCTHU
000CHOBAaHHBIMM M OTKAa3ajJ B YIOBJICTBOPECHUU
MCKOBBIX TPEOOBaHMIA.

Cyn amne/uIsiIMOHHON WMHCTAaHIUM C TaKUM
BBIBOJIOM HE COTJIACUJICS, YKa3aB, YTO KOMITeHca-
LIMOHHAaY BhITLIaTa B pa3mepe 10 725 py6. nmpous-
BeneHa PCA 31 saBaps 2018 1., a moToMy TedeHUE
CpoKa MCKOBOI JaBHOCTH B JTaHHOM cJiydyae HauM-
HaeTcs ¢ YKa3aHHOTO IHS, Koraa M. y3Hal o Hapy-
LIIEHNUH CBOETO TpaBa, He COIIAaCUBIINCH C pa3Me-
pPOM KOMIICHCAIIMOHHON BHITIIATHI. [10CKONBKY C
nuckoM M. obparuicsa B cyn 22 oktsaops 2020 r.,
0011 CPOK UCKOBOM JAaBHOCTU, YCTAHOBJIEHHBII
cT. 196 'K P® u onpenessieMblii B COOTBETCTBUU
co cT. 200 storo xe Konmekca, He UCTeK.
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Cyn KaccallUOHHOW WHCTaHLUMM, OTMEHSIS
aneJUISILIUOHHOE OmpelesieHre cyaa arnesisluoH-
HOM MHCTAHLIMM U OCTaBJISAS B CUJIE pellleHue cyaa
MEePBOM MHCTAHUMU, UCXOAU U3 TOTO, YTO CYAOM
aneJUISILUOHHON WHCTAaHIMU HEIPaBUJIbHO IIPU-
MEHEeHBI HOPMBI 3aKOHA TIPH OIIpeneIeHN Hadara
TeUYeHMST CpoKa MCKOBOM JaBHOCTHU. B maHHOI ac-
TH CyI KacCallMOHHOW WHCTAHIMU COTJIACHUIICS C
BBIBOJAMM Cy[a MepBOM MHCTAHIINH, KOTOPBIN HC-
XOIIVUT M3 TOTO, UYTO IPAaBO Ha TOJIydeHNe KOMITeH-
CAIlMOHHON BBITUIATHI MOTJIO OBITH peaan30BaHO
uctioM ¢ 30 nekadbps 2016 r. mo 30 gexabps 2019 r.
B MpedesaX TPexXJeTHEero cpoka ¢ MOMEHTa OIlyo-
JIMKOBaHUSI MpHKa3a o0 OT3bIBE y CTPaxXOBIIMKa
JIMLIEH3UM Ha OCYILIECTBISHUE CTPAXOBOM IesTe b
HOCTH.

CynebHast KoJjIeTus IO TpaXJaHCKUM AcjaM
BepxoBHoro Cyma P® 30 asrycra 2022 r. OTMEHU-
Jla oIpeJelieHUe Cyla KacCalMOHHONW MHCTAaHLIUU
IO CJEeAYIOLIMM OCHOBAHUSIM.

B cr. 195 TK P® ompeneneHo, 4To UCKOBOM
JIABHOCTBIO MTPU3HAETCI CPOK JJIST 3alMThI IIpaBa
IO MCKY JIMIIA, TIPaBO KOTOPOTO HApYyIIEHO.

CornacHo 1. 1 ct. 200 ykazanHoro Kojaexkca,
€CJIM 3aKOHOM HE€ YCTaHOBJIEHO MHOE, TeUeHUE
CpoKa MCKOBO¥ MTaBHOCTU HAYMHAETCS CO THS, KO-
r1a JUIIO Y3HAJO WX JOJKHO OBLIO y3HATh O Ha-
PYIIEHWN CBOETO TIpaBa U O TOM, KTO SBIISIETCS
HaJIeXalluM OTBETYMKOM IT0 UCKY O 3aIlUTEe 3TO-
ro Ipana.

TakuMm oGpa3om, 1Mo obuIeMy ITpaBMIIy IPaBoO
Ha MCK BO3HMKAaeT ¢ MOMEHTa, KOrja O Hapylle-
HUU ITpaBa cTajo WIN AOJXKHO OBLIO CTaTh U3BECT-
HO MPaBOMOYHOMY JIMIY, U UMEHHO C 3TOr0 MO-
MEHTa Y Hero BO3HMKAeT OCHOBaHUeE IJisl oOpaliie-
HUS B CYJ 32 NPUHYIUTEIbHBIM OCYILIECTBICHUEM
CBOEI0 MMpaBa U HAYMHAET TeUb CPOK UCKOBOI 1aB-
HOCTH.

COOTBETCTBEHHO, TEUEHUE CpPOKa MCKOBOI
JIAaBHOCTHU HE MOKET HauaThCsl paHee MOMEHTa Ha-
pYIIEHUS TTpaBa.

B cuny . 2 cr. 18 @enepanbHOTO 3aKOHA OT
25 anpenst 2002 r. Ne 40-®D3 “0O6 06s3aTeIbHOM
CTpaXxOBaHWM TpPaxXIaHCKONW OTBETCTBEHHOCTHU
BJIQCIIBIEB TPAHCIIOPTHBIX CPeACTB” KOMIIEHCA-
IMIMOHHAS BBIIIJIaTa B CYET BO3MEIICHUS Bpena,
MIPUYNHEHHOTO MMYIIECTBY MOTEPIIEBIIETO, OCY-
LIECTBJISIETCSI B ClIy4yasiX, €CJIU CTPaxoBO€ BO3Me-
LIeHUE IO 00s13aTeIbHOMY CTPaXOBAaHUIO HE MO-
XKET OBITh OCYIIECTBJIECHO BCJIEACTBUE MPUHSITUS
apOUTpaxXHBIM CYAOM pelleHus O TMpPU3HAHUU
CTpaxoBIIMKa OAaHKPOTOM U 00 OTKPBITUM KOH-
KYPCHOTO TIPOMU3BOJICTBA B COOTBETCTBUU C 3aKO-
HOJATE€JIbCTBOM O HECOCTOSTEIbHOCTU (0OaHKpPOT-
CTBE) WJIU OT3hIBA y CTPaXOBIIMKA JUIEH3UU Ha
OCYILECTBJIICHUE CTPAXOBOM IeSATEIbHOCTH.

CornacHo 1. 6 ct. 18 HaszBaHHOro 3akoHa (B
penaknuuu, AeWCTBOBABIIEM HA MOMEHT BO3HUK-
HOBEHUS MPABOOTHOIIECHMIT) UCK TI0 TPeOOBAHUIO
MMOTEPIICBIIETO WM CTPAaXOBIIHWKA, OCYIIECTBUB-
LIIETO IIPSIMOE BO3MEIIEHUE YOBITKOB, 00 OCYILIECT-
BJICHUM KOMITEHCAIIMOHHOM BBIIJIATBI MOXKET
OBITh MPEeAbIBIICH B TEUCHUE TPEX JIET.

Kaxk pa3bsicHeHO B 1. 6 mocraHoBieHus I[lie-
HyMa BepxosHoro Cyna P® or 26 gexabps 2017 r.
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Ne 58 “O nmpumMeHeHMHU cyJdaMU 3aKOHOAATEb-
cTBa 00 00s13aT€IbHOM CTpPaxXOBaHMM TIpaxkKIaH-
CKOl OTBETCTBEHHOCTU BJaNeblleB TPAHCIIOPT-
HBIX CpeACTB” (AeHCTBOBABILIEro HAa MOMEHT pac-
CMOTpPEHMS Jiejia), JaHHBIA CPOK SIBIISIETCS CPOKOM
HMCKOBOI TaBHOCTH IO cIlopaM 06 OCYILEeCTBIEHU
KOMIICHCAIIMOHHON BBITIJIATBI W HMCUYMCIISIETCS C
MOMEHTa, KOrmga BbITOAOIIpHUOOpeTaTenb (IOTep-
MEeBIIUI) y3HAT UK JOJKEH OBl y3HATh O BBEJIE-
HUU B OTHOLIEHUM CTPAXOBIIAKA B COOTBETCTBUU
¢ 3akoHomaTeJdbcTBOM Poccuiickoit denepanun
npoleayp, IpuMeHsIeMbIX B Jiejie O 0aHKPOTCTBE;
00 OT3bIBE Y CTPAXOBIIIMKA JULIEH3UM HA OCYIIIECT-
BJIEHME CTPAxXOBOM AeSITEIbHOCTHU; 00 OTCYTCTBUU
BO3MOXHOCTU YCTaHOBJICHMS JIMIIA, OTBETCTBEH-
HOI'0 3a NMPUYMHEHHBIN ITOTEpPIIeBIIEMY Bpen; 00
OTCYTCTBUM JOTOBOpa 00S3aTeILHOIO CTpaxoBa-
HUS TpaXIaHCKONW OTBETCTBEHHOCTH MPUYMHUB-
1Iero BpeJ Julla M3-3a HEUCHOJHEeHUS UM ycTa-
HOBJIEHHO# 00S3aHHOCTH O CTPaXOBaHUIO! .

IIpuBeneHHOE pa3bsICHEHUE OIpPEeIIsieT Teue-
HUE CpOKa UCKOBOM TaBHOCTU C MOMEHTA BO3HUK-
HOBEHMUSI y MOTepIeBIIEro MpaBa Ha KOMIIEHCallU-
OHHYIO BBIILIATY B T€X CJydasx, Koriaa 3To IpaBo
He ObLJIO HapYIlIeHO HE3aKOHHBIM OTKA30M IMOJIHO-
CThIO UJIM YACTUYHO B OCYIIECTBACHUU TAKOU BbI-
TLIATHI.

ITo HacTosIIEMY ey CYI0M YCTAaHOBJIEHO, YTO
M. B mpenesax npeaycMOTPEHHOTO 3aKOHOM CpoKa
nociae or3eiBa y OAO CK “OHMN” nuueH3uu Ha
OCYIIIECTBJIICHUE CTPaxOBOM MIesITeIbHOCTU 0o0Opa-
tiaca Kk PCA 3a KOMIIEHCALIMOHHOM BHIILIATOM,
KoTopas Onu1a mpomnsBeneHa 31 suBapst 2018 1. He B
MOJHOM pa3Mmepe, Mo MHEHMIO UCTIA.

He cornacuBmiuch ¢ pa3MepoM IOJYYEHHON
KOMIICHCAIIMOHHON BHITLIaTHI, M. Tipuber K Impe-
JTYCMOTPEHHOMY 3aKOHOM JOCYACOHOMY MOPSIAKY
yperyJaupoBaHus criopa Ha nmepuoa ¢ 9 MapTa mno
23 ampenst 2018 1., a 22 okTs6ps 2020 r. o6paTui-
Cs B Cy/l C MICKOM IIO HACTOSIIIEMY JAey.

Takum o6pa3oM, CpoK MCKOBOM JaBHOCTH B
JaHHOM cjlydyae HaIJIeXXUT UCUYUCTSITD ¢ 31 sHBaps
2018 r., IOCKOJBKY UMEHHO € 3TOro AHs M. y3Hal
o0 HapyueHuu cBoero npaBa PCA Ha KommeHca-
LIMOHHYIO BBITUIATY B TIOJTHOM pa3Mepe.

CrenoBaTesIbHO, BBIBOIBI Cylda amleJUISIIUOH-
HOU MHCTAHUMU O Havyaje TeUYEeHHUS CpoKa MCKO-
BOM JABHOCTH SIBJISTIOTCSI IPABUJIBHBIMU, B TO Bpe-
Ms KaK KacCallMOHHBIM CyJIOM oOlIeil I0pucauK-
WU JOMYLIEHO CYLIECTBEHHOE HapylleHUue HOPM
MaTepuaJibHOTO TMpaBa 00 WCKOBOW JaBHOCTHU
MPUMEHUTEBHO K OOCTOSITEILCTBAM Jea.

CynebHast KOJUIETUS IO TpaxXJaHCKUM AejaM
BepxosHoro Cyma P® orMeHuna ompeneircHue
cylla KacCallMOHHOUN MHCTAHLIMU C OCTaBJI€HUEM B
cUJIe aleUISIHIMOHHOTO OIpeAeeHUus] cyaa are-
JSLAOHHON MHCTAaHIIMU.

| AHanornunbie pasbsicHeHnst comepxkarcs B 1. 91 mocra-
HoBieHus [lnenyma Bepxosaoro Cyaa P® ot 8 HostOps 2022 .
Ne 31 “O npuMeHeHUM CydaMU 3aKOHOAATeJbCTBA 00 00s13a-
TeJIbHOM CTPaXxOBaHMM TPAXTAHCKON OTBETCTBEHHOCTH BJa-
JIeJIbLIEB TPAHCMOPTHBIX CPEACTB”.



2. Cya KaccalMOHHOW MHCTAHIMU NMPOBepseT
3aKOHHOCTb TOJIbKO Te€X CYIeOHBIX MOCTAHOBJICHHIA,
KOTOpbIe 00KAJIYI0TCS, W TOJILKO B TOi 4acTu,

B KOTOPOii OHH 00XKAIYIOTCSA

Onpedenenue CyodebHoll Koaneuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 17 mas 2022 . Ne 18-KI'22-18-K4

(MU3BneueHue)

T. oGpaTtuiace B ¢yl ¢ UICKOM K A. 0 IpU3HAHUU
KPEIUTHBIX 00513aTENbCTB OOIIMMU U B3BICKAHUU
CTOMMOCTHU COBMECTHO HaXXUMTOTO MMYLIECTBA.

B o6ocHOBaHUe 3as1BJI€HHBIX TpeOOBaHUI UCTEL
ykazaja ciaeaytouiee. Jlo 2017 roma oHa cocrosiia B
opake c A. Ucren 22 utons 2015 r. ¢ cornacus cyn-
pyra st IpuoopeTeHus: aBTOMOOMIISI 3aKJII0Umna C
001IECTBOM JOTOBOp O MPEIOCTABICHUU LIEJIEBOTO
norpedureabckoro kpeaura. C MOMEHTa pacTopxke-
HUs Opaka OTBETYMK y4yacTUsl B MUCIIOJHEHUU Kpe-
JUTHBIX 00513aTeJILCTB HE TIPUHUMAJ.

Peiienuem paitonHoro cyna ot 10 utonst 2019 r.
¢ T. B monb3y obuiecTBa B3bICKaHA 3aJ0JKEH-
HOCTb 10 KPEAUTHOMY JIOTOBOPY Ha OOILYIO CYMMY
457 789 py6. B cuer morameHus 3a00KEHHOCTU
HUCTIIOM B MOJb3y O0aHKa BHIILUIAYEHBI AeHEXHBIE
cpenctBa B pa3zmepe 60 000 py6. [To MHEHUIO UCT-
11a, TMOCKOJIbKY aBTOMOOMJb ObLI MPUOOpPETEH B
WHTEpecax CeMbH, 0053aTeIbCTBA ITO KPEAUTHOMY
JIOTOBOPY SBJSIOTCS OOIIMMU 00513aTeIbCTBAMU
cynpyroB. Kpome Toro, ucreil ykasajnaa, 4To B Ie-
puoa Opaka OTBETYMKOM IIPUOOPETEHO TpaHC-
MOPTHOE CPEIACTBO, KOTOPOE OH Iponmaa Iocje
MpekpalieHus: ceMeiHbiXx oTHoluueHuit ¢ T. 6e3
coryjiacoBaHus ¢ Heil. B ¢Bsi3M ¢ TeéM, UTO OTBETUMK
pacmopsauiacs COBMECTHO HaXWUTBHIM B Opake
MMYLIECTBOM IO CBOE€MY YCMOTPEHHUIO, OH, IO
MHeHUI0 T., 00s13aH BBIMJIATUTD €l KOMIEHCaIUIO
1/2 cTOMMOCTU JAaHHOTO MMYVIIECTBA B pa3Mepe
185 000 py6.

PemienueM cyna nepBoil mHCTaHUUM OT 11 mio-
Hsa 2020 r. uckoBble TpeOoBaHusl T. ymOBJIEeTBO-
pPEHBI.

ATICJUISIIAOHHBIM OMpeIeIeHUEM pelleHHe Cy-
Jla TIepBOil MHCTAHILIMU U3MeHeHo. Pe3osoTrBHas
yacTh pelleHUs cyna IOIMOoJHEHa yKa3aHUEM O
MpU3HAHUU 00513aTeNbCTB T. MO MOTPEOUTETHCKO-
My KpeauTy oT 22 utoHs 2015 r. mepen o611ecTBOM
0o0LIMM 00s13aTebCTBOM CYNpyros. M3 pesosio-
TUBHOM 4YacCTU pelIeHUs cyla MUCKIIOUYEHO yKasa-
HU€ Ha JajbHeilee mepuoanieckoe B3bICKaHue ¢
A. Brionb3y T. 1/2 yacTu ynjaadeHHBIX €10 ouepe/-
HBIX U TIOCJIEAYIOIIMX MaTexeit B 6aHK. B ocTab-
HOM YaCTU pEeLICHHUE Cyda NEePpBOA MHCTAHLIUU OC-
TaBJeHO 0€3 U3MEHEHUsI.

OnpeneneHueM cyaeOHOM KOJJIETUHU O Ipax-
MAaHCKUM JejlaM KacCallMOHHOTO cyaa oOuei
IOPUCIUKIINY CyIeOHbIC TOCTAHOBICHMS OCTaBIIE -
Hbl 0€3 U3MEHEHMUSI.

Paspemiag crnop mo cyuecrBy M yIOBJIETBO-
psst ucKoBble TpeboBaHus T., cyn mepBOil MHCTaH-
LIMU UCXOAMUJ U3 TOTO, YTO KPEAUTHBII 1OTOBOP OT
22 utoHsa 2015 r. 3akmoueH T. ¢ cormacus cynpyra
Ha o0llue ceMeiHble HYK/IbI, B CBSI3U C YeM 00s13a-

TeJbCTBA MO0 JAHHOMY IOTOBOPY SIBJSIOTCST OOIIUM
JIOJITOM CTOPOH Mo aenay. IIlpu3HaBass aBTOMOOUIIb
COBMECTHO HaXHUTBIM HMYILIECTBOM CYIIPYTOB C
B3bICKAHMEM B MOJb3y T. MOJOBUHBI AEHEXKHBIX
CPEACTB, MOJYYEHHBIX A. IPU IIPOJaXe aBTOMOOMU -
JIsI, CyI TIepBO MHCTAHIIMM yKa3aa Ha TO, YTO Ha-
3BaHHOE TPAHCHOPTHOE CPEACTBO MPUOOPETEHO B
nepuoa Opaka CTOPOH, O NpoOJaxe aBTOMOOWJIS
WUCTIy U3BECTHO HE ObLJIO, CBOETO COIIacusl Ha €ro
peanu3aluio OoHa He laBajia, MoJydyeHHbIe 10 JOTo-
BOPY JIeHEXXHbIE CPEJCTBA €1 He MmepeaaBaiuch U Ha
HYXJIbl CEMbU HE MCMOJb30BAIUCD.

Cornaumasich ¢ U3JIOXXEHHBIMU BBIBOJAMHU CyJa
MepBOi MHCTAHLMHU, CyneOHast KOJIErus 1o rpax-
JaHCKUM JieJlaM Cyla anesSIMOHHON MHCTaHIIUK
BMECTE C TeM M3MEHMJIA pellieHWe B YacTH OIpeae-
JIeHUs TopsiAKa IiaTexkeil oTBeTYMKa BO MCITOJ-
HeHHUe o0I11ero o0s3aTesIbCcTBa CYIPYroB I10 I0ro-
BOPY O TPeaoCTaBAeHUN MOTPEOUTEILCKOTO Kpe-
nuta ot 22 uioHg 2015 r.

KaccanuoHHblli cyn oOueid IOpUCIUKILUU,
MMPOBEPUB 3aKOHHOCTh PEIIeHUS Cyda U amesiis-
IIMOHHOTO OIIpeNeIeHUS, OCTAaBUJI IPUHSATHIE I10
Jeny cyaeOHble TOCTaHOBJIEHUS 6€3 U3MEeHEHUSI.

CynebHasi KoJjeTus Mo IpaxIaHCKUM AejlaM
BepxosHoro Cyma P® B onpenenenuun or 17 mag
2022 r. npu3Haja onpeaejeHue cynedbHoi KoJuie-
TUY MO IpaxIaHCKUM JeJlaM KacCallMOHHOTO cyaa
o0IlIeil IOPUCAUKLIUM OPUHSATBHIM C CYIIECTBEH-
HBIM HapylleHUEM HOPM IpPolieccyaJbHOIro ImpaBa
MO CAEAYIOIIUM OCHOBAHUSIM.

l'apantupoBanHoe 4. 1 c1. 46 KoHcTUTyIMU
Poccuiickoit @enepanuu mpaBo Ha CyaeOHYIO 3a-
LIUTY Moapa3yMeBaeT co3qaHue YCAOBUM IS 3(-
(beKTUBHOTO U CIpaBelIMBOro paszbupaTesibCTBa
JeJjia, peaJu3dyeMbIX B MpolieccyalbHBIX opMax,
perJaMeHTMPOBAaHHBIX peaepalbHbIM 3aKOHOM, a
TakXXe BO3MOXHOCTh MEPECMOTPETh OLIMOOYHBIN
CyIeOHBIN aKT B LIEJISIX BOCCTAHOBIIEHUS B IpaBax
MMOCPENCTBOM IIPABOCYIHSI.

B cuny 4. 1 ct. 376 I'TIK P® BcTynuBuiMe B 3a-
KOHHYIO CUJIY CyieOHbI€ TTOCTAHOBJIEHMS, YKa3aH-
Hble B 4. 2 c¢T. 377 nannoro Koxekca, MOryT OBITh
o0>xajoBaHbl B MOPSIAKE, YCTAHOBJIEHHOM Iapa-
rpacdom 1 timaBel 41 T'TIK P®, B XxaccallMOHHBIN
cya oOlIeil PUCIUKIUU JTULIAMU, YYaCTBYIOIIM -
MU B jAejie, U IPYTUMU JUllaMU, €CJIU UX NpaBa U
3aKOHHBIE MHTEPEChl HApyLIEeHbl CYAEOHBIMU MO-
CTAaHOBJICHUSIMU.

CormacHouy. 1 u 2 cr. 3796 TTIK P® xaccauu-
OHHBIN cya O0lIell IPUCAMKIMU MPOBEPSET 3a-
KOHHOCTb CYIAEOHBIX MOCTAHOBJIEHUMN, MPUHITHIX
CylaMHM TEpBOA U ame/UISLIIMOHHOM WMHCTAHIIMM,
yCTaHaBJIMUBasI MPaBUJILHOCTh MPUMEHEHUS U TOJ-
KOBaHMS HOPM MaTepHaJbHOrO IIpaBa U HOPM
MPOlLIeCCYaIbHOTO MpaBa IIPU pacCCMOTPEHHUH aelia
WU TIPUHATUU 00KaTyeMoro CyneOHOro nocraHoOB-
JIeHUs1, B Tipeesiax ITOBOJOB, COAepXKalluxcs B
KacCallMOHHBIX Xajiobe, MpeacTaBIeHUU, eCiu
nHoe He npeaycmoTrpeHo Komekcom.

B uHTepecax 3aKOHHOCTU KacCCAllMOHHBINU Cy]I
00llleil IOPUCAUKIIMK BIIpaBe BBIMTU 3a Tpeaesibl
JOBOJIOB KacCCallMOHHBIX KaJloObl, IpeacTaBie-
Hus. [Ipu 3TOM cyn He BIipaBe MpOBePsTh 3aKOH-
HOCTb CyIeOHbIX MOCTAHOBJACHUI B TOW YacTH, B
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KOTOPOW OHHM He OOXaIyIoTCs, a TakXe 3aKOH-
HOCTb CYI€OHBIX IOCTAHOBJIECHUI, KOTOPbIE HE 00-
KATYIOTCS.

ITo pesymbTaTaM paccMOTpPEHMS KacCallMOH-
HBIX XaJI00bl, IPeACTaBIeHUS KaCCallMOHHBIN CyI
o01Ielt IOPpUCANKIIMKM BBIHOCUT OIIpeAcIeHUE, B
KOTOPOM, B YAaCTHOCTH, IOJIKHBI OBITH YKa3aHBI
comepkaHue 00XalyeMbIX CyAeOHBIX IOCTAaHOBJIE -
HUWiT; BBIBOIBI Cyla MO pe3yJbTaTaM paccMOTpe-
HUS KacCallMOHHBIX XaJaoObl, IPeACTaBICHUS;
MOTHWBEI, IO KOTOPBHIM CY.I IIPUIIE] K CBOUM BEIBO-
JlaM, M CChTKA Ha 3aKOHBI, KOTOPBIMU CYI PYKO-
BoxacTBoBascs (4. 8 cr. 379, . 6—8 4. 1 cr. 3901
I'TIK P®).

B coorsercTBuu ¢ 4. 2 cr. 390! TTIK P® npu
OCTaBJICHMM KaCCAllMOHHBIX XaJoObl, MpeacTaB-
JIeHusl 0e3 YIOBJETBOPEHUSI Cyd 00s13aH yKasaTb
MOTHBBI, IO KOTOPBIM JOBOAbI KACCALIMOHHBIX Xa-
JIOOBI, TIPEACTAaBICHUST OTKIOHSIOTCS.

CornacHo pa3bSICHEHUSIM, U3JI0KEHHBIM B I1. 25
noctaHoBieHus Ilnenyma BepxoBHoro Cyga P®
ot 11 gexabps 2012 r. Ne 29 “O npuMeHEeHUH cyaa-
MM HOPM TPaXIaHCKOTO ITPOIECCYaIbHOTO 3aKO-
HOIATEJIbCTBA, PETYJMPYIOIINX TIPOU3BOACTBO B
Cyle KacCallMOHHOM MHCTAaHLIMM’, JeiICTBOBABIIIC -
ro Ha MOMEHT PacCMOTPEHUS KaCCAIlMOHHBIM CY-
JIOM OOIIIeit IoOpUCOANKIINY Aeja 0 KacCallMOHHOM
Kajobe A., cyl KacCallMOHHOM MHCTAHIIMY ITPOBE-
psieT 3aKOHHOCTD TOJBKO TeX CYIeOHBIX TTOCTAHOB-
JICHU I, KOTOpbIE 00XaNyIOTCs, M TOJBKO B TOM yac-
TH, B KOTOPOI OHU 00XKanyloTcs.

AHaJIOTUYHbIE MOJOXEHUsI coaepxkarcsl B m. 33
NeCTBYIOLIEr0 B HAcTosIlllee BpeMsl MOCTaHOBJIE-
Hus [lnenyma BepxoBHoro Cyna P® ot 22 uioHs
2021 1. Ne 17 “O npuMeHEHUHM CyIaMU HOPM I'pax-
JIAaHCKOTO MPOLIECCYaAIbHOTO 3aKOHOIATeIbCTBa,
peTyaMpPYIOIIMX MPOU3BOJACTBO B CyAe KaccalluoOH-
HOI MHCTAaHL MU .

Mexny TeM cyaoM KacCallMOHHOM MHCTaHIIUU
MIpUBEICHHBIEC BHIIIe TPeOOBAHUS MPOIIECCYab-
HOTO 3aKOHAa BBIIOJTHEHBI HE OBLIH.

Kak ycTaHOBJIeHO, B KaccallMOHHOM XaJjiobe A.
IIPOCHJI OTMEHUTHh BBIHECEHHBIE 1O HeNy cyme0-
HbIe TTIOCTAHOBJICHUSI B YaCTW B3BICKAHUS C HETO
B T0Jb3Y T. MOJOBUHBI CTOMMOCTH IIPOTAHHOTO
TPAHCIIOPTHOTO CpPEACTBa, MPUBOIS COOTBETCT-
BYIOIIHE TOBOIEI.

OpHako KacCallMOHHBIN cy 00l1lel I0pUuCcCaAuK-
LIMM B HapyllleHWEe YKa3aHHbIX TpeOOBaHUIA 3aKO-
Ha KacCallMOHHYIO Xano0y (haKTUYeCKH OCTaBUJI
0e3 paccMOTpeHUs, He JaB MPaBOBON OLEHKU U3-
JIOXKEHHBIM B Hell JoBomaM B o0xXaayeMoil 3asiBu-
TeJIeM YacTU, IPOBEPUB 10 COOCTBEHHON MHUIIMA-
THUBE 3aKOHHOCTb M OOOCHOBAHHOCTb MPUHSITBIX
10 ey CyIeOHBbIX MOCTAaHOBJIEHUM B TOM 4YacTu, B
KOTOPOM OHU B CYI KAaCCAlMOHHOM WHCTAaHLUU
o0xajoBaHbl He ObLIM (pa3pelneHue TpeboBaHUM
T. o IpU3HAHUYU KPEAUTHBIX 00513aTEJILCTB OO M-
MU 00s13aT€IBCTBAMU CYIIPYTOB).

C yuerom usznoxeHHoro CynebHasi KoJUlerus
o rpaxkgaHckuM aejiaM BepxosHoro Cyna P® ot-
MEHUJIa OTIpelelieHne CyAeOHOM KOJUIETUM II0
rpaxkIaHCKUM JIeJlaM KacCallMOHHOTO cyaa ooIeit
IOPUCIUKIINM C HaIlpaBJIcHWeM Jeja Ha HOBOE
paccMOTpeHUE B CyA KacCallMOHHOW MHCTaHIIUU.
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IO SKOHOMHMWYECKHUM CITOPAM

Kpeaurop He BnpaBe paccuuTbIBATH
HA YJIOBJIeTBOPEHHE CBOEro TPeOOBAHMUS O BO3BpaTe
3aiiMa 3a cyeT UMYLIECTBa, Mepeleuero Ha MOMEHT
3aKJII0YEHNs IOrOBOpa 3aiiMa B WHIMBUIYAJTbHYIO
COOCTBEHHOCTH ObIBIIEil CYNPYTH JOJDKHUKA
N0 COMJIAIIEHHUIO O pa3ziesie 00Iero
HMYLIECTBA CYNpPYTroB

Onpedenenue CydebHoll Koareeuu
no sxoHomuueckum cnopam Bepxoenoeo Cyda PD
om 30 cenmsabpa 2022 e. Ne 305-9C22-10189

(U3BneuyeHue)

B pamkax nmena o HecocTosITeIbHOCTH (OaH-
kpotcTBe) Il. (monmxHuka) (pUMHAHCOBBINM yIpaB-
JSIIOIIMIA €ro UMYILIECTBOM, CChLIasiCh Ha HEpaB-
HBII pa3aes] UMYIIeCTBAa MeXIy OBIBIIUMHU CYTIPY-
ramu I1. 1 M. u monarasi, 4To cTaTyC OOIIET0o UMY-
1IeCTBa CYNpPyroB HEe M3MEHWJICS, BKJIIOUMJ JIBE
KBapTUpPHI, IpHOOpPEeTeHHBIE B Tepuoa Opaka, B
COCTaB KOHKYPCHOI Macchl JOJKHUKA.

M. (6GbIB1IAs cymnpyra OOJXKHHKa) oOpaTuiach
B apOMTpaxKHbI Cyll C 3asBJIEHUMEM 00 MCKJII0Ye-
HUM W3 KOHKYPCHOM MaccChl TIpUHAIIEKAIINX el
Ha TpaBe JUYHON COOCTBEHHOCTH OBYX KBapTHUD.

OTKa3biBas B yIOBJIETBOPEHU Y 3asIBJICHUS, CY]I
MepBOM MHCTAHIWU TIPUIIE] K BBIBOJAM O TOM,
YTO eMMHCTBEHHON 11EJIbIO 3aKIIOUEHMSI COoTJIallle-
HUSI O pasliesie MMYLIECTBa SIBISIOCh COKPBITHE
HEIBMXKMMOTO MMYIIECTBA OT OOpalIeHUsT B3bI-
CKaHUS CO CTOPOHBI KPEAUTOPOB, CTATyC CIIOPHO-
ro UMYIIeCTBa KaK OOIIEero MMyIIecTBa CyInpyron
IJISI KpEAUTOPOB MOJKHUKA HE M3MEHUJICS, B CBSI-
34 C YeM MMYIIECTBO MOJIEXMT pealu3aliu B
npolieaype 6aHKpOTCTBa ITOJIKHUKA.

OTMeHss onpeleieHUe cyla MepBOil MHCTaH-
UM U UCKIIOYasg UMYLIECTBO U3 KOHKYPCHOM
Macchl JOJKHMKA, CYyA aneISlMOHHONW MHCTaH-
WY UCXOIWJI U3 TOTO, UTO CITOPHBIC KBAPTUPHI HE
SIBJISIIOTCSI OOILLEl COOCTBEHHOCTHIO OBIBIIMX CYII-
PYTOB U HE HAXOISTCS B peXKMMe COBMECTHOM CO0-
CTBEHHOCTH.

ApOuTpaxHbIiA Cylo OKpyra OTMEHMJ IlocTa-
HOBJICHUE cyda aneISIUMOHHONW MHCTAHIIUU, CO-
TJIACUBIINCH C BBIBOJAMHM CyAa IEPBOM WHCTaH-
LIUM.

CyneOHast KoJJierus o 3KOHOMUYECKUM CI10-
pam BepxoBHoro Cyma P® 30 centssopst 2022 .
OTMEHUJa IOCTAaHOBJEHME Cyda KaccCallMOHHON
WHCTAHIIMM U OCTaBWJa B CHMJIE NOCTAHOBJICHUE
cyla amneJUISIIMOHHOW MHCTaHLIMM, yKas3aB clie-
LyIolIee.

B 1. 2 c¢T. 38 CK P® npegycMoTpeHo, 4TO 06-
11Iee MMYILEeCTBO CYIIPYTOB MOXET ObITh pa3aejeHo
MEXIY CyIpyraMu 110 UX COTJIAIIeHHIO.

Mexny I1. 1 M. nmociie pacTopxeHust Opaka B
1998 romy 3akjil0UeHO coIJallleHWe O pasjese
MMYLIECTBA, B COOTBETCTBUU C YCAOBUSIMU KOTO-
pOTO B €IMHOJUYHYIO COOCTBEHHOCThL M. mepe-
LIJIM IBE KBapTHPbI, MPUOOPETEHHbIE B MEPUOJ
Opaxa.



B cuny 1. 7 cr. 38 CK P® k TpeboBaHUSIM CyII-
pPYTOB O paszaesie OOIIero MMYylIecTBa CYMpPYIroB,
OpaK KOTOPBIX PACTOPTHYT, IPUMEHSIETCS TPEXJIET-
HUU CPOK MCKOBOM JAaBHOCTU, KOTOPBIA MUCUMCIIS-
eTCSl COrJlacHO pa3bsSCHEHUSIM, AaHHbIM [lieHy-
MmoM BepxoBHoro Cyna P® B 1. 19 mocTtaHOBICHUS
oT 5 Hos16ps 1998 1. Ne 15 “O npuMeHeHUU cynamMmu
3aKOHOAATeIbCTBA MPU PACCMOTPEHUM JAe] O pac-
TOpPXEHUU Opaka”, co AHSI, KOTraa JULO Y3HAI0 WU
JIOJIKHO OBbLIO y3HATh O HApyLIEeHUM CBOEro mpasa
(m. 1 ct. 200 TK PD).

YKazaHHoOe€ corjiallieHHe O pa3jesie UMYILeCcTBa
CTOpPOHAMM HE OCIapUBaIOCh, JOJXKHUK C MOMEH -
Ta pacTopKeHUs1 Opaka ¢ TpeOGOBaHUEM O pasielie
HMYyLIeCTBA B Cyld He oOpalnajncs, KakKux-Jubo
TpeOOBaHUI B OTHOIIIEHUHU CIIOPHOTO UMYLIECTBA
K OBIBIIEH CYNMpyre He MpenbsaBIsiI.

Hanuuue cornameHuss o pasaesie UMYyLIecTBa,
OTCYTCTBUME CIIOPOB OTHOCUTEIBHO JAHHBIX 00BEK-
TOB HEJABUXXMMOCTH Ha IPOTSIKEeHUU Oojiee 23 et
CBUIETEJILCTBYIOT O COCTOSIBLIEMCS pasiesie UMY-
1IecTBa U BJIEKYT MpeKpallleHue pexxuMa COBMECT-
HOI COOCTBEHHOCTHU CYNPYTOB.

Kpenutop (ubu TpeOOBaHUS BKJIIOYEHBI B pe-
ecTp TpeOOBaHUN KpEeIUTOpPOB MOJXKHHUKA), 3a-
KJTIo4as ¢ JOJKHUKOM B 2016 romy (Gojee yem de-
pe3 17 net nmocie pa3aesia UMYyILIeCcTBa ObIBIIMMU
cylpyraMmu) AOTOBOp 3aiiMa, He MOT PacCUMUTHI-
BaTh Ha MOJyYeHUE YIOBJIETBOPEHUSI CBOUX Tpe-
00OBaHUI M3 CIOPHOIO MMYIIECTBA, MPU TOM YTO
MOJDKHUMK YKa3aHHBIM UMYIIECTBOM He Banes, He
MOJIb30BaJICd M HE MMeEJ 3alucy O HaJIWYUU Ka-
KMX-JTM0O BELIHBIX MpaB Ha HETro B IYyOJMYHBIX
peectpax. CienoBaTebHO, KPeAUTOP HE MOT pac-
CUUTBHIBATh HAa TO, YTO JAaHHOE MMYILECTBO OyIeT
BKJIIOUEHO B KOHKYPCHYIO MaccCy IOJIKHMKA.

C ydyeToM 3TOro BBIBOJ Cyda KacCallMOHHOM
WHCTAaHILIMU O COXPAaHEHUU Y CIIOPHOI'O UMYLIECT-
Ba cTaTyca o0llero UMylIecTBa CYIIPYyroB IJs Kpe-
JTUTOPOB NOJKHMKA NMpu3HaH CyneOHOU Koieru-
eil OlIMOOYHBIM, UTO SIBUJIOCH OCHOBAaHMEM IS
OTMEHBI CyIeOHOTO aKTa C OCTaBJIEHMEM B cuJie
IMOCTaHOBJEHUSI Cylda amneUISILUOHHON WHCTaH-
LIMU, KOTOPBIM YCTAHOBJIEHO, YTO CIIOPHbIE KBap-
TUPBI HE HAXOMSITCS B peXXKMMe COBMECTHOM COOCT-
BEHHOCTHU OBIBIIMX CYNPYTOB M IMOIJeXaT UCKITIO-
YEeHMIO M3 KOHKYPCHOI Macchl JOJIXKHUKA.

MO AAIMMHUCTPATUBHBIM AEJIAM

1. IIncemo DenepabHOil HAJOTOBOI CIy2KOBI
or 9 mapra 2021 r. Ne Ab-4-19/2990
“O HampaB/ieHHH BPeMEHHOr0 MOPSIKA MPOBeIeHHs
COBMECTHOM CBEPKHM PacyeToB” MPU3HAHO
He JEeCTBYIOIMM CO JHSA NPUHATHS

Pewenue Bepxosnoeo Cyoa PD
om 11 aseycma 2022 e. No AKITH22-468,
ecmynusuiee 8 3aKOHHYI0 CULY

(U3BneueHue)

®enepanbHast HajloroBast cliyxba (mamee —
®HC Poccun) B LedsaxX akTyadu3allid W OITH-
MU3allud TIPOLEeIyphl MPOBEACHUS COBMECTHOM

CBEpPKM pacyeToB IO HajoraM, cbopam, CTpaxo-
BbIM B3HOCAM, MeHsAM, ITpacdaMm, MPOLeHTaM
nucbMoM oT 9 maprta 2021 r. Ne Ab-4-19/2990
“0O HanpaBJleHUU BPEMEHHOTO MOpsaKa IIpoBeae-
HMUS COBMECTHOM CBEpKM pacueToB” (majee —
ITrcbMoO) HampaBuia B aApecC MOABEAOMCTBEHHBIX
HaAJIOTOBBIX OPraHOB IJIS1 NMpUMEHEHUs1 B padoTe
BpeMeHHEBIN TMOPSIIOK TPOBEIEHUS COBMECTHOM
CBEPKM pacueToB IO Hajoram, cbopam, CTpaxo-
BBIM B3HOCAM, MeHSM, ImTpadaMm, IIpolleHTaM
(mpunoxenue kK Ilucemy, naree — BpeMeHHBIN
MOPSA0K).

O6bmectBO obpatmiiock B BepxoBusrit Cyn PD
C aAMMHUCTPAaTUBHBIM MCKOBBIM 3asBJICHUEM O
npu3HaHuu IlucbMa MOJHOCTBIO HEAEUCTBYIO-
IIMM, YKasbiBasi Ha To, yto IluchbMo oGnamaer
MprY3HaKaMyd HOPMAaTMBHOIO MPaBOBOTO aKTa, HO
He OIy0JIMKOBAHO B YCTAHOBJIEHHOM 3aKOHOM I0-
psiiKe U He COOTBETCTBYET (popMe, B KOTOPOIl 10JI-
>KE€H OBITh U3IaH HOPMATUBHBIM aKT, peTyJIupylo-
LW OTHOIIEHMS IO OKa3aHMIO HAJIOTOBBIM Opra-
HOM HAaJOTOIUIaTeIbIIUKY YCIYT, CBS3aHHBIX C
COBMECTHOU CBEPKOI pacueToB U O(hOpMIIEHUEM,
BpyU€HUEM U Meperaveid akra COBMECTHOM CBep-
KM pacyeToB 10 HajioraM, cOopaM, MeHsIM, LITpa-
(bam, mpouleHTaM HaJIOTOILJIATENbIINUKY, TOCKOJIb-
Ky Takol akKT JAOJIKeH ObIThb u3gaH B popme pe-
IIaMeHTa B COOTBETCTBUH ¢ T, 36 u 37 Ilpasun
pa3paboOTKM W YTBEPXKIEHUS aIMUHUCTPATHBHBIX
perjaMeHTOB MpPeA0CTaBICHUS rOCYAapCTBEHHBIX
YCAYT, YTBEPXIEHHBIX MOocTaHOBJeHUeM [lpaBu-
tenbeTBa PD ot 20 mionsa 2021 r. Ne 1228, a Tak-
Xe B cooTBeTcTBUM ¢ M. 1 4. 1 cT. 6, 4. 1 cT. 12,
gy, 1 u 11 c1. 13 DenepanbHoOro 3akoHa ot 27 uio-
Jasg 2010 r. Ne 210-®P3 “O06 opraHu3alnuu Mpeao-
CTaBJI€HUs TOCYIAPCTBEHHBIX M MYHUIIUITATbHBIX
ycayr”. Kpome Toro, IlucbMo He oTBeuaeT Tpe-
6oBaHuaM cT.cT. 21, 32 HK P® (manee Takxxe —
Kopexkc), Tak kak 11. 5 BpeMeHHOrO0 mmopsiaka orpa-
HUYMBAeT MpaBO HajoromnjarejbliyKa Ha Mojay-
YyeHHEe OT TEPPUTOPHUATbHBIX HAJIOTOBBIX OPTraHOB
JOCTOBEPHBIX CBEJIEHUI O ero pacueTax ¢ OlIXe-
TOM, MPEeAyCMOTpPEHHOE MPUBEACHHBIMU HOpMa-
mu Kogekca, He yCTaHOBJIEHHBIM 3aKOHOM CPO-
KOM.

BepxoBuurit Cyn P® 11 aBrycra 2022 1. agMu-
HUCTPAaTUBHOE UCKOBOE 3asIBJICHUE YAOBJIETBOPUI
MO CAEAYIOLIUM OCHOBaHUSIM.

Cornacno moar. 51 m. 1 cr. 21 HK P® Hanoro-
MIaTeJbIIMKA MMEIOT MPaBO Ha OCYLIECTBJICHUE
COBMECTHOM C HAaJOroBbIMM OpraHamMu CBEpKHU
pacyeToB MO HajoraM, cbopaM, MeHsIM U IITpa-
am, a TakxKe Ha MoJyyeHHE aKTa COBMECTHOM
CBEpPKM pacyeToB IO HajoraM, coopam, MeHsSIM U
mrpadam.

[IpaBy HaJloTOILIATENBIIMKOB KOPPECTIOHAUPY-
€T 00513aHHOCTb HAJIOTOBBIX OPTaHOB, YCTAHOBJICH-
Hag noan. 11 m. 1 cr. 32 Koxnekca, ocyliecTBASIThb
MO 3asiBJIEHUIO HAJIOTOMJaTeblliMKa, OTBETCTBEH -
HOTO yYaCTHWKA KOHCOJUINPOBAHHOM TPYIITHI Ha-
JIOTOMJIATeJbIIUKOB, IUIaTeJiblIMKa cOopa UId Ha-
JIOTOBOT'O areHTa COBMECTHYIO CBEPKY pacyeToB Mo
Hayjioram, cbopam, ITeHsAM, mTpadam, IIPOLECHTaM.
Pe3ynbTaThl COBMECTHOI CBEpPKU pacyeToB IO Ha-
Joram, cOopaM, MeHsM, ITpadaM, MPOLEHTaM
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0OpMIISIIOTCS aKTOM. AKT COBMECTHON CBepKU
pacyeToB 110 HajioraM, cbopam, meHsIM, mTpadam,
MMpPOLIEHTaM BpydaeTcs (HaIpaBsIeTCS IO IIOYTe
3aKa3HbIM IMMCHMOM) WJIX MepenacTcsl HaJoromia-
TEJLIIUKY (OTBETCTBEHHOMY YYaCTHUKY KOHCOJIM-
JIVUPOBAHHOM TPYIIBI HAJIOTOIJIATEILIIVUKOB, TIJ1a-
TEJbILIUKY cOOpa, HAJOroBOMY areHTy) B 3JIeK-
TPOHHOI (popMe O TeJIeKOMMYHHKAITMOHHBIM Ka-
HajlaM CBSI3M WJIM Yepe3 JUUYHbI KaOUHET HaJoro-
IUiaTeJibIIMKa B TeUEHUE CJEeAYIOILIeTro AHS Moche
JIHSI cocTaBjieHMs1 Takoro akrta. Ilopsimok mpoBe-
JICHUSI COBMECTHOU CBEpPKM pacyeToB IO HaJo-
ram, coopam, IeHsIM, wrpadam, IIpoueHTaM, hop-
Ma u ¢opMaT akTa COBMECTHON CBEpKHU pacueToB
o Hajoram, cobopam, MeHsAM, WTpadam, IpoLeH-
TaM, a TaKxXe MOPSA0K ero rnepegadyu B 3JIEKTPOH-
HOM (opMe IO TEeIEKOMMYHUKAIIMOHHBIM KaHa-
JIaM CBSI3W WJIW 4Yepe3 JIMYHBIA KaOWHET HaJioro-
TUIaTeIbIIMKA YTBEPKIa0TCs deaepabHbBIM Opra-
HOM MCIOJHUTEIbHON BIACTU, YIIOJHOMOYSHHBIM
0 KOHTPOJIO U Haa30py B 00JIaCTM HAJIOTOB U
cOopoB.

DenepanbHBIM OPTaHOM UCIIOJIHUTEILHOM BJia-
CTH, OCYUIECTBISIOIIUM (PYHKIUU MO KOHTPOJIIO
U HaA30py 3a COO0AeHUEM 3aKOHOIATENbCTBA O
Hajiorax u cbopax, asiasgerca @HC Poccun (11. 1
[Monoxenns o MenepalbHON HATOTOBOM CIyKOe,
YTBEPXKIEHHOI0 nmocTaHoBaeHUueM IlpaBuTenbCT-
Ba P® or 30 centsiops 2004 r. Ne 506).

Takum o6paszom, ®PHC Poccum obmamaer 3a-
KOHOATeJIbHO YCTAHOBJIEHHBIMU MTOJHOMOYUSIMU
Ha yTBepXJAeHWe HOPMATMBHOIO MPaBOBOTO aKTa
M0 BOMNpPOCY MOpsaKa MpOBEeACHUS COBMECTHOM
CBEpPKM pacyeToB IO Hajoram, cobopam, IEHSIM,
mrpadamM, OPOLECHTaM.

CynoM yCTaHOBIIEHO, YTO YKAa3aHHBIN B MPUBE-
neHHoi HopMe Komekca mopsimok TIIpoBeAeHUS
COBMECTHOI CBEpKHU pacyeToB IO Hajoram, c6o-
paM, TieHsM, Tpadam, IpoLeHTaM 10 HACTOSIIIE -
ro BpeMEHU He YTBepXaceH. /1o ero mpuHSTUS B yC-
TAHOBJIECHHOM 3aKOHOM MoOpsaKe AeiicTByeT Bpe-
MEHHBIN MOPSIA0K.

B nn. 2 u 3 mocraHoBieHUs oT 25 gekadps
2018 r. Ne 50 “O mpakTukKe pacCMOTPEHHUs cyaa-
MU Aesl 00 ocnapMBaHWM HOPMATUBHBIX MPaBO-
BBIX aKTOB M aKTOB, COIEpKAIIUX pa3bICHEHUS
3aKOHOJATeJbCTBA U 00Jagalolux HOPMaTHUB-
HeIMU cBoiicTBamu” Ilnenym Bepxosuoro Cyna
P® pazbscHuMi, 4TO MPU3HAKAMU, XapaKTePHU3YIO-
IIMMU HOPMATHUBHBIN TMPaBOBOM aKT, SIBJISIIOTCS:
U3JaHUe eTo B YCTAHOBJIEHHOM IOpSIAKE yIIPaBo-
MOYEHHBIM OpPTaHOM TOCYAAapCTBEHHOI BJACTH,
OpTraHOM MECTHOTrO CaMOYIIpaBJICHMS, UHBIM Op-
raHoM, YIIOJJHOMOYE€HHOM OpraHu3alueid Wi
JIOJDKHOCTHBIM JIMLIOM, HaJM4YKie B HEM IPaBOBBIX
HoOpM (IIpaBuUJ IOBEIEHMsI), 00sI3aTeAbHBIX JIS
HEOoMpeaeeHHOro Kpyra JIMI, pacCYMTAaHHBIX Ha
HEOJHOKpaTHOEe MPUMEHEHNWE, HAaIPaBJIEHHBIX Ha
yperyjiupoBaHUe o01eCTBEHHbIX OTHOILUEHUM JI-
00 Ha UBMEHEeHUE WUJIU MpeKpallleHUe CYIIeCTBYIO-
WX TIpaBOOTHOIIeHUH. CyIIecCTBEeHHBIMU TIPH-
3HaKaMU, XapaKTepU3YWIIMMU aKThl, COAEpXKa-
1IMe pa3bsiICHEHUs] 3aKOHOAATEIbCTBA U 00J1aat0-
e HOPMATHUBHBIMH CBOWCTBAMU, SIBIISIFOTCH:
u3JIaHWe UX OpraHaMM rocyAapCTBEHHON BJIAcTH,
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opraHamMyM MECTHOIO caMOYMpaBJieHUsI, WHbIMU
opraHamu, yINOJHOMOYEHHBIMM OpraHU3aLUSIMU
WIX OJOJKHOCTHBIMU JIMIIAMU, HAJIMYME B HUX pe-
3yJIbTATOB TOJKOBAaHUSI HOPM TIpaBa, KOTOPhIE HC-
MOJBb3YIOTCS B KauyecTBe o0011e00s3aTeIbHbIX B
MMPaBOIIPUMEHUTEIbHOM NeSITeIbHOCTH B OTHOIIIE -
HUM HEOTIpeneJICHHOTO KpyTa JIMII.

BpeMeHHBII MOPsIIOK, KaK yKa3aHo B €ro ITIl. 1
¥ 2, yCTaHABJIMBAET ITOCIEI0BATEILHOCTh ICHUCT-
BUIl HajoroIuiaTesibliuKa (riareibliuka coopa,
TUTATENIBIIINKA CTPAXOBBIX B3HOCOB, OTBETCTBEH-
HOTO YyYaCTHHMKA KOHCOJUIUPOBAHHON TPYIIIIHI
HaJIOrOIUIATEIBIIINKOB, HAJIOTOBOTO areHra), Co-
CTOSIILIET0 HA YYeTe B HAJIOTOBOM OpraHe, JIM0O0 ero
MpeacTaBUTENS, TOJHOMOYMSI KOTOPOTO MOATBEP-
XIeHBI B COOTBETCTBMU O cT. 29 HK P® (nanee —
HajorormiaTeJblIMK), 1 HaJOrOBOTO OpraHa mnpu
MPOBEACHUU CBEPKM PACUETOB.

YKazaHHasl cBepKa pacyeToB MPOBOAUTCS Ha-
JIOTOBBIM OpPraHOM B 0053aTeJIbHOM MOPSAKE B
CJAEIYIONIMX CIIyJasiX: 0 MHUIIMATUBE HaJOroIlia-
TeJIbIINKA TIPU TIPEACTABICHUN 3asIBICHUS O TIpe-
JOCTABJICHNM aKTa CBEPKM PACUYETOB; B MHBIX CIIy-
Yasix, YCTAaHOBJEHHBIX 3aKOHOAATEILCTBOM O Ha-
Jlorax U cbopax.

W3 comepkaHUS OCITapMBaeMoOTO aKTa ClIeayeT,
YTO HaJOTOIIATENBIINK BIIpaBe MPEICTABUTH 3a-
SIBJICHHE IMYHO B HAJIOTOBEIN OpraH, 4Yepe3 MHOTO-
(byHKIIMOHAIBHBIN LIEHTP TPEOOCTABICHUS TOCY-
JapCTBEHHBIX yciyT (mamee — M®ILI) B coorBeTCT-
BuM ¢ CornauieHueM O B3aUMOACHCTBUU MEXIY
M®II u YOHC Poccuu no cyonekty Poccuiickoit
Denepanuy, HaMpaBUTh MO MOYTE, MPEICTAaBUTDH B
9JICKTPOHHOI (opMe I0 TeIeKOMMYHUKAIIMOH-
HbIM KaHajJaM CBSI3U, €CJAM HaJOroILIaTeIbIINK
B3aMMOMIEHCTBYET C HAJJOTOBBIM OPraHOM II0 TeJe-
KOMMYHMKAIIMOHHBIM KaHaJllaM CBSI3W U 3apeTHCT-
pUpPOBaH B KA4eCTBE YIaCTHUKA 3JEKTPOHHOTO J10-
KYMEHTO000pOTa C UCITOJIb30BAHUEM TEXHUUECKUX
CPEICTB aBTOMAaTUYeCKOro co3gaHusl (IpoOBEpKM)
YCUJIEHHOW KBaJU(PUUUPOBAHHOU 3JEKTPOHHOU
TTOJAIMMCHY B HAJIOTOBOM OpTraHe, VJIN Yepe3 TUYHBII
KaOWHET HaJIOTOIUIATEIbIINKA C MCTIOJIb30BaHUEM
YCUJIEHHOM HEKBaJU(PUUUPOBAaHHOM (KBaJIUGULIU-
POBaHHOM) 3JIeKTpOHHOI noanucu (m. 3 BpemeH-
HOTO TopsiaKa).

[TyakToM 6 BpeMeHHOTO IMOpsiaKa yCTaHOBJICH
nepeyeHb ciaydyaeB, IMPU KOTOPBIX JOJKHOCTHOE
JIMLIO BpaBe OTKa3aTh B IpUeMe 3asiBJIeHUs B Oy-
MaxHol ¢opmMme.

MaxkcuMaJIbHBI MepUon TMPOBEACHUSI CBEPKU
pacyeToB COCTaBJIsIET TPU KaJleHAAPHBIX roaa aes-
TeJbHOCTU HAJIOTOIUIATEIbIINKA, HETIOCPEICTBEH-
HO TMPENNIeCTBYIOIIME TOAY TPOBEIACHUS CBEPKU
pacueToB (1. 5).

IIpuBeneHHBIC MOTOXKEHNS, KAK U MHBIE TTOJIO-
KeHusi BpemeHHoOro nopsiaka, chopMyJupoBaHbI
KaK HOpPMAaTHBHBIEC ITPABOBHIE.

AHanM3 ocraprMBaeMOTO aKTa yKa3bIiBaeT Ha
HaJanJye B HeM IMPaBOBBIX HOPM (TIpaBMJI MOBEIC-
HUS), 00s13aTeJIbHBIX JJ151 HEOMNpeaeJeHHOTO Kpyra
JINII, paCCYMTAHHBIX HAa HEOMHOKpPATHOE IMpUMe-
HEHWE, HAIpaBJICHHBIX Ha YperyJIupoBaHUE 00-
IIeCTBEHHBIX OTHOIIIEHUH, YTO SIBISIETCS CYIIECT-
BEHHBIMU NMPU3HAKAMU HOPMATUBHOTIO MPABOBOTO



akTta. Bmecte ¢ Tem B IlucbMe OTCYTCTBYIOT pe-
3yJbTaThl TOJKOBAaHUS HOPM 3aKOHOIATEIbCTBA O
Hajiorax u cbopax, B CBSI3U C YeM OHO HE MOXKET
OBITh OTHECEHO K aKTaM, COAepKaIllUM pa3bsICHE-
HUS 3aKOHOJATEIbCTBA.

ITonoxenue n. S BpeMeHHOro nopsiaka He co-
oTBeTcTBYeT HanoroBomy kogekcy P®, Hopmamu
KOTOPOTrO0 MaKCHUMaJlbHbI Tepuoa MNpPOBEAEHUS
CBEPKM PacyeTOB HE YCTAHOBJIEH.

CanenoBatesibHO, BpeMeHHbBII MOPSIA0K BBOIUT
He MpeayCMOTPEHHbIe aKTaMU OOJIbllIEel OpUIU-
yecKoi cuJibl 00lIeo0si3aTe/ibHbIE TIpaBuiia, pac-
MPOCTPaHSIOIMECSI Ha HEOMNpeaeJeHHbI Kpyr
JIMIL U pacCUMTaHHbIE HA HEOJHOKPATHOE MpUMe-
HEHUe.

Yacteio 3 cT1. 15 KoHctutyuuu Poccuiickoit
®enepaliny YCTAaHOBJICHO, YTO JIFOOBIC HOPMATHB-
Hble IPaBOBBIE aKThl, 3aTparuBaloliye rnpapa, CBo-
001bI M 00513aHHOCTHY YeJIOBEKA U rpakaHUuHa, He
MOTYT IPUMEHSThCS, €CIM OHU HE ONyOJIMKOBaHBI
oduLMaabHO AJS BCEOOIEro CBeAeHUSI.

VYka3zowm IIpe3ugenra Poccuiickoit Menepannu
ot 23 masg 1996 r. Ne 763 “O mopsiake omyGIuKoO-
BaHUS U BCTYIUIEHHUsI B cUIy akToB [Ipe3mmeHTa
Poccuiickoit ®enepannu, I[IpaBureabctBa Poc-
cuiickoit Megepaniii 1 HOPMATUBHBIX TTPABOBBIX
akTOB (deaepalbHbIX OPTaHOB MCIOJHUTEIbHOM
BJIAaCTU” 3aKpeIlIeHO, YTO HOPMaTUBHBIE IPaBO-
Bble aKThl (pefAepajbHbIX OPraHOB WCMOJHUTEIb-
HOM BJlIacTH, 3aTparvBalolliue MpaBa, CBOOOIbI U
00s13aHHOCTM YeJIOBEKa W rpaxiaHuHa, yCTaHaB-
JIMBalouIMe MPaBOBOM CTaTyc OpraHu3aluil Wjiu
UMelolllMe MEXBEIOMCTBEHHBI XapakTep, Mpo-
LIeIII1e roCyAapCTBEHHYIO perucTpanuio B MuH-
octe Poccum, momjexar obs3aTeibHOMY Odu-
LIMaJIbHOMY ONyOJMKOBAaHUIO, KpOMEe aKTOB WU
OTHEJNbHBIX MX MOJOXEHUHN, COomepKalluX CBele-
HUS, COCTaBJISIOIIME TOCYTAapCTBEHHYIO TaliHYy,
WIN CBeIeHUS KOHGMUICHIIMAILHOIO XapakTepa
(1. 8).

HopmaTuBHbie MpaBOBbie aKThl (PeaepanbHbIX
OpTraHOB UCMOJHUTEJbHOU BIACTU, KPOME aKTOB U
OTIEJbHBIX WX TOJOXEHUU, coaepxkallux cBele-
HUSI, COCTaBJSIOIIME TOCYIapCTBEHHYIO TalHy,
WINW CBeJeHMs] KOH(pUASHIIMaJIbHOIO XapakTepa,
He MpOollelIne TOCyIapCTBEHHYIO peTucTpalmio,
a TakXe 3aperMCTpUpPOBaHHbBIE, HO HE OMyOJIUKO-
BaHHbIE B YCTAHOBJIEHHOM IOpSIIKE, HE BJIEKYT
MPaBOBBIX MOCJEACTBUI, KaK He BCTYMNHUBIIUE B
CUJy, U HE MOTYT CJY>XUTb OCHOBaHUEM ISl pe-
TYJMPOBAHUS COOTBETCTBYIOIIMX IPaBOOTHOIIIE-
HUI, IPUMEHEHUS CAaHKILMHA K rpaxgaHaM, J0JIK-
HOCTHBIM JIMLIaM U OpTaHMU3aLMSIM 32 HEBBIITOJIHE -
HHUE coaepKalllMXcs B HUX Npennucanuii. Ha yka-
3aHHBIE aKTHI HEJIb35 CChUIAThCS MIPU pa3pelieHUun
criopoB (1. 10 Ykaza).

IIpaBuyaMy MOATOTOBKM HOPMATUBHBIX ITpa-
BOBBIX akKTOB (eaepajbHbIX OPraHOB MCHOJHMU-
TeJIbHOM BJIACTU U UX TOCYAAPCTBEHHOU perucTpa-
LIMU, YTBEPXAEHHBIMU TOCTaHOBJeHUeM IlpaBu-
teabcTtBa PD ot 13 aBrycra 1997 r. Ne 1009, mipe-
JIIYCMOTPEHO, YTO HOPMATUBHBIE MPaBOBbIE aKThI
usnawTcsa deaepalbHbIMU OpraHaMU HCHOJHU-
TEJbHOI BJIACTW B BUJE MOCTAHOBJEHUIA, MpUKa-
30B, NpPaBWJI, MHCTPYKIMIA U mojioxeHuil. Uzna-

HHUE HOPMATUBHBLIX MPAaBOBBIX aKTOB B BUIE IH-
ceM, paclopsIKeHUI U TejaerpaMM He J0MycKaeT-
cg. CTpyKTypHBIe TOApasfeeHus U TEPPUTOPH-
anbpHBIE OpTaHBI eepaTbHBIX OPTaHOB UCITOJTHU -
TeJIbHOW BJAaCTU He BIIpaBe M3JaBaTb HOPMAaTHUB-
Hble MpaBoBbIe akThl (M. 2). HopMaTuBHBIE IIpaBoO-
BbIC aKTHI, 3aTparuBalollie IIpaBa, CBOOOIBI U
0053aHHOCTH YeJIOBeKa M rpakgaHWHa, YCTaHaB-
JIMBAIOIIME NMPaBOBOM CTATyC OpraHMU3alluii, UMe-
IOLIME MEXBEITOMCTBEHHBIM XapakTep, He3aBUCU -
MO OT CpOKa MX IEeHCTBUS, B TOM UYHCIIe aKThI,
cojliepxKallue CBeeHUs, COCTaBSIOIIME rocyaap-
CTBEHHYIO TailHy, WJIM CBeACHMS KOHOUIECHIIM-
aJbHOTO XapakTepa, Mojjexkar rocyaapCTBEeHHOMN
peructpauuu (m. 10). 'ocymapcTBeHHasi perucT-
panus HOpMaTUBHBIX ITPABOBBIX aKTOB OCYIIECTB-
Jnsietcss MunioctoM Poccun, kotopoe BeneT I'ocy-
JapCTBEHHBI peecTp HOPMATHBHBIX IMPaBOBBIX
aKTOB (elepalbHBIX OPTaHOB HCITOJTHUTEIHHOMN
Biaactu (1. 11).

HazBannsie TpeboBaHus npu usganuu I1uck-
Ma, colepxKalllero Npu3HakKu HOPMATUBHOIO IIpa-
BOBOTO aKTa, 3aTparuBalollero rnpasa U cBOOOMIBI
rpakgaHWHA, COOJIIONECHBI HE OBLIN.

B 11. 40 nmoctanoBnenus Ilnenyma BepxoBHO-
ro Cyma P® ot 25 mexkabps 2018 r. Ne 50 pa3nb-
SICHEHO, YTO aKThl, HE MpPOILIeNIIne TOCyIapCT-
BEHHYIO perucTpaunuio (eciau Takass peructpaunus
SIBJSIETCST 00sI3aTeIbHOI), HE ONMYyOJIMKOBAHHbBIE B
MIPeayCMOTPEHHOM TIOPSITKE, a paBHO MMEIOIINE
WHBIE HapyLIeHMs IMOpsAaKa MPUHATUS W BBeIe-
HUS B IeHCTBUE, CBUAECTEIbCTBYIOLINE 00 OTCYT-
CTBUM Yy HUX IOPUANYECKON CUJIbI, HE BIEKYT Mpa-
BOBBIX TIOCJCACTBHII M HE MOTYT PEryInpoOBaTh
COOTBETCTBYIOIIHWE IMPABOOTHOIIECHUS HE3aBUCH-
MO OT BBISIBIEHMSI yKa3aHHBIX HapylIeHUH B Cy-
neOHOM mopsake. YCTaHOBUB TaKuWe HapyILIEHUS,
CyI TIpUHUMAaeT pellleHue O MPU3HAHUU OCITaph-
BaeMOro akTa He OeHCTBYIOIIMM ITOJHOCTHIO (B
TOM YMCJIE U TIPU OCTIapUBAHUU B CYIl €TO OTIEJIb-
HBIX TTOJIOKEHUI), KaK He MUMEIOIero opuanye-
CKOHl CUJIBI ¢ MOMEHTA €Tro TPUHSATUS, BBIBOI O
YeM IOJIKEH COIePXKaThCs B PE30TIOTUBHOM YacTH
CyaeOHOTro akTa.

YuureiBast BellieusnoxeHHoe, BepxosHsiii Cyn
P® mpusHanm He OEMCTBYIOIIMM CO JHS IPUHS-
g macekMo @HC Poccum or 9 mapra 2021 .
Ne AB-4-19/2990 “O HampaBiIeHUH BPEeMEHHOTO
MopsIaAKa MPOBEIEeHUSI COBMECTHOI CBEpPKM pacye-
TOB”.

2. OcnapuBaemMoe 4aCTHIHO mpuiioxkenne Ne 3
“OdopmiteHne BOIUTEIHCKOTO YIOCTOBEPEHHS
npu ero Bbizaue” K mpukazy MB/I Poccuu
ot 13 maz 2009 r. Ne 365 “O BBeaeHHH B JeiiCTBHE
BOAMTEJIbCKOTO YIOCTOBEPEeHHsA” MPU3HAHO
He mpoTHBOpevamyuM (eaepasbHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeco Cyoa PD
om 4 uroasn 2022 . No AKITH22-290,
ocmaenenHoe be3 UMeHeHUs onpedeneHuem

Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 4 okmsabps 2022 e. No AILI22-363
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3. IIynkr 1 nocranosnenus IlpasurenncTea PO
ot 26 maprta 2022 r. Ne 479 “O06 ycTaHOBJIEHHH
0Cco0eHHOCTel npuMeHeHus HeycToiiku (mTpada,
NeHn), UHBIX (PMHAHCOBBIX CAHKIMIA, a TAKXkKe
JIPYTHX Mep OTBETCTBEHHOCTH 32 HEHMCIOJHEHHE
WIH HeHaJJiexKallee NCIoJIHeHne 0053aTeIbCTB
10 JIOTOBOPAM YYACTHS B 10JIEBOM CTPOUTEJILCTBE,
YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM O J0JIEBOM
CTPOMTENBCTBE, 1 00 0COOEHHOCTSIX BKJIIOUYEHHS
B eIMHDbI peecTp MpoOJIeMHBIX 00HEKTOB
MHOTOKBAPTHPHBIX IOMOB U (MJI) HHbIX 00EKTOB
HEJIBIZKAMOCTH, B OTHOLIIEHHH KOTOPbBIX
3aCTPOMIIMKOM 0oJiee 4eM Ha 6 MecsieB HAPYIIEHbI
CPOKH 3aBeplIeHHs] CTPOUTEJIbCTBA (CO3JaHM)
MHOTOKBAPTHPHOTO I0OMA W (WJIM) MHOTO 00bEKTA
HEeIBHXKMUMOCTH ¥ (HJIM) 00S3aHHOCTH 1O mepeaaye
00BEKTA J0JIEBOTO CTPOUTENCTBA YYACTHUKY
JI0JIEBOTO CTPOMTEJIHCTBA MO 3aPErHCTPUPOBAHHOMY
JIOTOBOPY YYACTHS B I0JIEBOM CTPOMTEJIbCTBE”
NpPU3HAH He MpOTHBOpeYan M (enepasbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 21 urwonsa 2022 . No AKITH22-284,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa PD
om 29 cenmsabpa 2022 e. Ne AIIJI22-359

4. ITynkT 999 Ilepeunsi oxpaHsieMbIX 00bEKTOB
nonpaszaeieHusvu ¢eaepasbHOro rocyaapcTBEHHOTO
YHUTAPHOTO TpennpuaTHs “YnpaBiieHHe
BEJIOMCTBEHHO# 0XpaHbl MHHHCTEPCTBA TPAHCIIOPTA
Poccuiickoii @enepanun”, yTBep:KIAEHHOTO NPHKA30M
Munrtpanca Poccnu ot 3 aBrycra 2016 r. Ne 222,
NPU3HAH He MPOTHUBOpeYaAlmuM (heaepabHOMY
3aKOHOATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 27 urwnsa 2022 o. Noe AKITH22-292,
ocmaeneHHoe be3 usMeHeHusl onpedeieHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 4 okmsabpsa 2022 e. Ne AILJI22-376

5. OcnapuBaembiii yactuano 1. 10 TpeGoBaHmit
K OCHAIIEHHI0 00BEKTOB 3AIMIATHI ABTOMATHIECKHMH
YCTAHOBKAMM NMOKAPOTYLIECHUS, CUCTEMOM NMOKAPHOM
CHTHAJIM3AIMH, CHCTEMOIi OMOBENIEHUS W YIPaBJIeHUs
aBaKyalueii Jojeil Npyu noxape, YTBepKIeHHbIX
nocranosyiieaneM IlpaBurenscrea P®D ot 1 cenrabps
2021 r. Ne 1464, npu3HaH He MPOTHBOPEYALIIM
tenepaibHOMY 3aKOHOATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 28 uwna 2022 . No AKITH22-362,
ocmaeneHHoe be3 usMeHeHus: onpedeieHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 13 oxkmsabps 2022 2. No AIIJI22-382

6. Iynkr 818 IpaBun o6pamenns ¢ TBepaBIMH
KOMMYHAJIbHBIMH OTXOJaMH, YTBEPKIEHHBIX
nocraHosyienuem IIpasutenscrBa P® ot 12 Hosa0ps
2016 r. Ne 1156, npu3HaH He NMPOTHBOPEYALINM
(henepanrbHOMY 3aKOHOIATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 5 utoasn 2022 o. Noe AKITH22-293,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem

Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 18 oxkmsabps 2022 . No AIIJI22-402
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7. OcnapuBaemble 9YacTHYHO m. 66, 69, 70
MeToauKH OCYIIECTBJIEHHS] KOMMEDPYECKOTo yJeTa
TEIUIOBO JHEPruM, TEMJIOHOCUTEJIS, YTBEPXKICHHON
npuka3om Muncrpost Poccun ot 17 mapra 2014 1.
Ne 99/np, npu3HaHbl He MPOTHBOPEYALMMHU
thenepanbHOMy 3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 15 uronsn 2022 . No AKITH22-249,
ocmaeneHHoe be3 uamMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda P®D
om 15 cenmsbpsa 2022 . No AIIJI22-323

8. ITocranosaenue IlpaButenscTea PO
ot 30 anpexs 2022 r. Ne 807 “O BHeceHnH
H3MeHeHHnii B HeKoTopble akThl IIpaBuTeIbCcTBA
Poccuiickoit @eaepanun” npu3HAHO
He mpoTuBOpevamyuM (eaepaasbHOMY
3aKOHOATEJIbCTBY
Pewenue Bepxoenoeo Cyda PP
om 20 cenmsabpsa 2022 e. No AKITH22-620,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 22 dexabpsa 2022 o. No AIIJI22-551

9. IMynkToi 2.7, 2.11, 2.13 PenepaibHbIx
aBHALIMOHHBIX NpaBua “TpeGoBaHus K HOPHIMIECKIM
JIMIAM, MHIMBUAYAJIbHBIM NpeINPUHAMATEISAM,
BBINOJIHSIONIMM ABHAIMOHHbIE PAOOTHI,
BKJIIOYEHHDBIE B MEPeYeHb aBHANMOHHBIX PadoT,
npeayCMATPUBAIONINX MOJTyYeHHE TOKYMEHTA,
MOATBEPKAAIONIET0 COOTBETCTBHE TPEOOBAHUAM
(henepabHbIX ABMANMOHHBIX MPABWI IOPUANYECKOTO
JIMIA, THAMBUIYAJILHOTO MpeANpPUHAMATEJIS.
®opmMa u MOPSIOK BbIIAYH JOKyMEHTa (cepTH(UKaTa
3KCILUTYyaTaHTa), MOATBEPKIAIONIET0 COOTBETCTBHE
I0PUIMYECKOTO JIMIA, HHIUBUIYAIBHOTO
npeInpUHIMATENIS TPeOOBaHUAM (herepanbHbIX
aBUAIMOHHBIX MpaBui. [lopsAnoK npuocTaHOBIEHUS
JIefiCTBUSA, BBEACHHUS OTPAHMYCHMIA B [IeiiCTBHE
U AHHYJIMPOBaHUs cepTUdUKATA IKCIIIyaTaHTA” ,
YTBepKIeHHbIX Npuka3omM Muntpanca Poccun
ot 19 Hoa0psa 2020 r. Ne 494, rpaca 4 yactu 4,
rpada 4 yactu 5 npuaoxkeHus Ne 2 K yKa3aHHbIM
IIpaBuiamM npu3HaHbl He MPOTHBOPEYAIUMU
(henepanbHOMy 3aKOHOIATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 6 urona 2022 . Noe AKITH22-169,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD

om 15 cenmsobps 2022 e. Ne AIIJI22-315

10. OcnapuBaemblii YACTHYHO NepeveHb paiioHOB
NPOKUBAHNA MAJIOYHCIEHHBIX HapoaoB Cenepa
B IIEJIIX YCTAHOBJIEHHS CONMAJILHON MEHCHN
10 CTAPOCTH, YTBEPKIECHHbI MOCTAHOBJICHHEM
IIpaBureascTBa PP ot 1 okTadpa 2015 r. Ne 1049,
NPU3HAH He NMPOTHBOPEYALIUM (heaepajbHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 6 dexabps 2022 . No AKIIH22-887,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 28 gpespansn 2023 e. No AII/I23-11



1O YI'OJIOBHBIM JEJIAM

JloBoapI MOJACYIAMOro 0 MPOTHBONPABHOM
NOBeIeHUH NMOTEPIEBIIEr0, SIBUBIIEMCS MOBOAOM
JUISL IPECTYIUIEHHS, MOAJIEXKAT THIATEIbHOM
MPOBEPKE B X0Jie CyAeOHOro pa3oHpaTebCTBa,
a J10Ka3aTejibCTBA, HA KOTOPbIe CChLIaeTCs
MOACYIMMBIil B MOATBEPKIEHNE 3THX JA0BOJIOB, —
HCCJIeIOBAHMIO M OIIEHKE IO MpaBHJIaM,
ycranoBjieHHbIM cT.cT. 87 n 88 YIIK PD

Onpedenenue CyodebHoll Koaneeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 25 nosiopa 2021 e. No 57-YI21-7-K1

(MU3BneueHue)

ITo mpuroBopy OKTSIOpPbCKOro paiiOHHOTrO cyaa
r. benropona ot 18 utons 2020 r., octaBeHHOMY CY-
JIOM areJJIIIMOHHON MHCTAaHIIUM Oe3 u3MeHeHusl, P.
ocyxknmeH mo 4. 1 ct. 112 YK P® k aByM rogam orpa-
HHMYEHUS cBoOonbl, 1o 4. 1 cT. 2221 YK PD — K on-
HOMY roay JuiieHust cBoboansl. Ha ocHoBaHuu 4. 2
cT. 69 YK P® P. HazHaueHO HaKa3aHWE B BUIIE OTHO-
ro roja IIeCTU MeCsIeB JUILIEHUSI CBOOOABI B KOJIO-
HUM-MOCEJICHUH.

KaccauuoHHbIM omnpeneseHreM CyAeOHOM KoJi-
Jleruu 10 yrojioBHbiM aenam IlepBoro kaccalumoH-
HoTo cyaa obueit opucaukuuu ot 20 ssHaps 2021 r.
MPUTOBOP U amneJUISILMOHHOE TTOCTAHOBJIEHUE B Yac-
™ ocyxaeHus P. mo 4. 1 cT. 112 YK P® ocTaBieHb!
0e3 u3MeHeHUsl.

C yyeToM MHBIX BHECEHHBIX B CyeOHbIe aKThI U3-
MeHeHU#l P. mpu3HaH BUHOBHBIM B YMBILILJIEHHOM
MPUYMHEHUHU CpeaHel TSKeCTH Bpea 310POBbIO TT0-
TepIeBIIero U B HE3aKOHHBIX MPUOOPETEHUU U Xpa-
HEHUU B3pbIBUATHIX BEIIECTB.

B xaccanmoHHoI1 Xan00e agBoKaT OCYKIeHHOTO
P. BBIpasun Hecorjacue ¢ COCTOSIBIIMMUCS Cyne0-
HBIMU PEIIEHUSIMHU, MPOCUT UX OTMEHUTh BBUIY Ha-
pYyLIEHUST CyOOM TIpaBUJ OLIEHKM J0Ka3aTesIbCTB.
CorjacHO MO3ULMK 3alLUTHI IPOTUBOIIPABHbIC IEii-
CTBUSI MOTEPIMEBIIEro, KOTOPBI pacIbLIUI COIep-
XUMoOe OaJIJIOHYMKA ¢ TIepLIOBBIM Ta30M B Julo P. B
XoJie KOH(MIMKTA, He ObLIM YUTEHBI CyIOM MPU MpU-
MEHEHUU YroJIOBHOIO 3aKOHA M Ha3HAYEHUM HaKa-
3aHUSI.

Cyne0OHast Koyiervs 1o yrojoBHBIM Aenam Bep-
xoBHoro Cynma P® 25 nostopst 2021 1. ynoBieTBOpuiIa
KacCallMOHHYIO 3Kajlo0y 4acTUYHO MO CAeAYIOIIUM
OCHOBaHUSIM.

Kak ycraHosieHo cynom, 29 mapra 2019 r. Ha
Mpoe3xKeit yacTn apTomoporu Mexny P. u . Ha moyu-
B€ BO3HUKILIMX JIUUYHBIX HEMPUSIZHEHHBIX OTHOLIE-
HUI Tipou3olles] KOHGIUKT, B xome KoToporo P.
yMbIILTeHHO HaHec . ymapsl KyJgakaMy 110 JIHIY U
roJIOBe, MPUYUHUB €My TeJIeCHbIe MOBPEXKACHUS, KO-
TOpbIE MOBJIEKJIN CpeHEN TSIKECTU Bpe 310POBbIO.

HeiictBus P. kBaauuuupoBaHbl CYAOM 0 4. 1
cT. 112 YK PO.

B oGocHOBaHME cBOEro BhIBOAA O BHHOBHOCTHU P.
B YMBILIJIEHHOM NPUYMHEHUM CpEeIHEN TSKeCTU
Bpea 310POBbIO MOTEPIEBILETO CyI B MPUTOBOPE CO-
ciancsa Ha nokazanust M. 06 o6CcTosATEILCTBAX, MTPH
KOTOpEIX P. momBepr ero m3buenwnio, mpu stom D.
OTpHULIAJ HaJlUUMe Y Hero OaJJIOHUYMKa ¢ MepLOBbIM

ra3oM U ero IprvMeHeHue B OTHolleHuU P., 1 Ha 1o-
KazaHMS CBUAETEEH — OYEeBUALIEB MPOUCIIIECIIIETO,
aKThl BKCIEPTU3 U MHbBIC T0KA3aTeIbCTBa.

IIpu3HaB P. BUHOBHBIM B YMBILIUIEHHOM HPUYM-
HEHUM CpelHeil TSIKEeCTH Bpelda 340POBBIO IMOTEP-
MEBIIETO Ha MOYBE JUYHBIX HETIPUSA3HEHHBIX OTHO-
IIEHWH, CyII TIPUIIIe]T K BEIBOAY O TOM, YTO COBOKYII-
HOCTb UMEBILIMXCS MO ey 10Ka3aTeIbCTB SIBISIACh
JIOCTaTOYHOM JIJI1 MOCTAHOBJIEHUSI OOBUHUTEIbHOTO
MpUroBopa.

Onposeprasi 0BOAbI OCYyKAeHHOro P. o ToM, uyTo
®. pacnmbUIMII COOEPKMMOE OAITTIOHYMKA C TIEpIO-
BbIM ra3oM emy B JIMIIO, KOTJa OH HaXOAWICS 3a py-
JIEM CBOEro aBTOMOOWJISI, Cy/l B IPUTOBOPE COCTAICS
Ha TOKa3aHUs TMOTEPMEBIIEro, a TakXe Ha Coaep-
>XaHue Buaeoszanucu. Ha Buaeoszanmucu BUIHO, YTO
rocjie TOPOXXHO-TPAHCIIOPTHOIO TpouciiecTsusi P.
BBILLIEJ U3 CBOETO aBTOMOOWJISI, HUKAKUX MPU3HAKOB
BO3IEMCTBUSI XUMUYECKOTO BEIIECTBA Ha CIU3UCTYIO
000J10YKY IJ1a3 y HEro He HabJI101aI0Ch, OH XOPOIIIO
OPUEHTHUPOBAJICS B IPOCTPAHCTBE, OCMATPUBAJI IIPU-
YUHEHHBIE €r0 aBTOMOOMIIIO TTOBPEXIECHMS, TTOIXO0-
IWJT K TIOTEPIEeBIIEMY, TTOCE YeTO BO3BPATWIICS K
CBOEMY aBTOMOOWJIIO.

Cynpl aneuIsIIUOHHOM M KacCalMOHHOW WH-
CTaHLIMIA, OTKJIOHSISI 1OBOAbI P. 0 MpuMeHeHUM To-
TEpIEeBLIMM B OTHOLIEHUU HETo OajlJIoHYMKa ¢ Tep-
LIOBBIM Ta3oM, TakKXe COCJIaJIUCh Ha MpUBEIEHHBIE
BbIILI€ 10Ka3aTeJbCTBA, B TOM UYMCJIE CBUIETEIbCT-
Bylole o ToM, 4yTto . Kakoi-Inbo arpeccuy He
nposiBisii, P. cam momomen k ®. U craj HAHOCUTh
MHOT'OYMCJICHHBIE YIaphl pyKaMu B 00JIaCTb rOJIOBHI.

Mexnay TeM yTBepxaeHue P. o ToMm, 4To moBoaom
IUTSI TIPECTYIUICHMS SIBUJIUCH aeiicTBus D., KoTophlid
pacibUIdI eMy B JIMLO COAEPXKMMOE OaUIOHYMKA C
MEePLIOBLIM Ta30M, CJIEI0BAJIO TIIATEIbLHO TPOBEPUTH
¢ yueToM nokazaHuit ceungereneii T. u E., BugeBmumx
P. Ha MecTe mpouclecTBUsI, COrIaCHO KOTOPLIM y P.
OBLTM KpacHBIE JIMIIO U TJ1a3a, I1a3a CIe3WINCh, UyB-
CTBOBAJICA CIelM(pUUIECKI 3arax; 3aKIIOUYeHUs U
MoKa3aHUM 3Kcrepra 3., U3 KOTOPBIX CIAEAyeT, YTO
MpY NPOBEACHUN CYAeOHO-MEAUIIMHCKON SKCIEPTH -
3bl y P. Men MecTo He MpUYMHUBILIKE Bpeaa 310-
POBbIO XUMWYECKHUE OXOTU KOXHU BEK U CIU3UCTOM
000JI0YKH TpaBoro riasa I creneHu, oopa3oBaBIilIMe-
Csl OT BO3JAEUCTBUSI XUMUYECKHU aKTUBHOI'O BEIECT-
Ba; MoKa3zaHuii Bpaya-odraibMonora b. o ToMm, yto
29 mapta 2019 r. P. noctynui B MEIMIIMHCKOE yUpe-
XIEHUE ¢ 3KajobaMM Ha pe3b U CIe30TeYeHUe B Mpa-
BOM TIJ1a3y, MOSICHUB, YTO €My B Ila3a OpbIZHYJIU U3
razoBoro OajUIOHYMKa, II0 pe3yabTaraM ocMotrpa P.
OBLI TTOCTaBJIEH AUArHO3 — XMMUYECKUM OKOT KOXHU
BEK, CJIM3UCTOM 000J10YKHM MpaBoro riasa I creneHu,
Ha3HAYeHO JICUCHUE.

TTokazanusM cBuaetess T. 0 HATMYMKU HA MOMEHT
KoH(MKTa Ha aule P. cnenoB npuMeHeHus OaJIJIOH -
YrKa C TIEPIOBBIM Ta30M B IIPUTOBOPE OIlEHKA He
JaHa, a rnokazaHus ceuaereneit E., 3. u b. cynom He
ObLIU NMPUHSTHI BO BHUMAHUE, TTIOCKOJIbKY YKa3aHHbIE
CBUJIETEIM HE TOATBEPAWUIN U HE OINPOBEPI/Iv IOKa-
3aHust P. o ToMm, uro @. pacnweuun B uio P. comep-
>KMUMOe OaJIOHUMKA C MEepPLIOBbIM ra3oM.

ITokazaHus cBuaeTenst X. 0 TOM, UTO OH BUIEN Ha
nuue P. cieabl mpuMeHeHusI TIepLioBOro rasa u3 oa-
JIOHUMKa, cje3oTeueHue, P. mioxo cedst 4yBCTBOBAJ
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1 OH OKaszaj eMy IMEepPBYI0 MEAUMLMUHCKYIO MOMOIIb;
noka3aHus ceugeteneit K. u T. o ToMm, 4TO co CJIOB
camoro P. uM crajgo M3BeCTHO, YTO BOAMTEJb aBTO-
mobwmist D. pacnbUIKI €My B JIMLO COAEPKUMOe Oal-
JIOHYMKa ¢ MEepLIOBBIM ra3oM, y P. ObUIO0 mokpacHe-
HUE JIMLIA U CJIe30TeYeHMeE, MIPU 3TOM B aBTOMOOMIIE
P. yyBcTBOBaJICS TIEPILIOBBIN 3aIax, CyAOM ObLIA OT-
BEPIrHYTHI 110 TeM OocHoBaHMsIM, 4To X., K. u T. He
ObUIM OYeBUALAMM KOHGIUKTA, a OOCTOSITEIbCTBA
MPOM3OIIEIIEro UM CTaJlu U3BECTHHI CO CJIOB P.

C TakUM MOAXONOM Cyla K OLIEHKE MOoKazaHWi
yKa3aHHbIX CBUIETEJIeH M MHBIX J0KAa3aTeJIbCTB
HEeJIb351 COIJIaCUTBHCS, MTOCKOJbKY OH MPOTUBOPEYUT
TpeboBaHusM cT.cT. 14, 87, 88 YIIK PD, B cuny Ko-
TOPBIX BCE COMHEHUSI B BAHOBHOCTH OOBMHSIEMOTO,
KOTOpbIE HE MOI'YT OBITh YCTpaHEHbI B MOpPSIIKE, YC-
TaHOBJICHHOM 3aKOHOM, TOJIKYIOTCSI B MOJIb3Y OOBU-
HSIEMOTO; IIpOBEpKa 10Ka3aTeJbCTB MPOM3BOIUTCS
CYIOM ITyTEM COTNOCTaBJIEHUS UX C IPYTUMU JOKa3a-
TeJbCTBAMU, MMEIOIIMMUCS B YTOJOBHOM Jeie, a
TakXe YCTaHOBJICHUSI WX UCTOUYHUKOB, IMOJYyYSHUS

WHBIX 10Ka3aTebCTB, MOATBEPXKIAIOLINUX WA OIPO-
BEPrallMUX MPOBEPSEMOE TOKA3aTENbCTBO; KaX10€
JI0Ka3aTeJIbCTBO MOMJIEXUT OLIEHKE C TOYKU 3PEHUS
OTHOCUMOCTU, JOMYCTUMOCTHU, AOCTOBEPHOCTH, a
BCE COOpaHHbBIE JOKA3aTeJIbCTBA B COBOKYITHOCTU —
JIOCTaTOYHOCTU JIJIs1 pa3pelieHusi YroJOBHOTO JieJia.

JlomylueHHbIe HapylLIeHWsI 3aKOHA He ObLIU YCT-
PaHEHBbI CydaMU aleJUISLMOHHON U KacCallMOHHOM
VHCTAHLIUHA.

B cBs13u ¢ uznoxeHHbiM CynebHast KOJLIETus Mo
yronoBHbIM aejaM BepxoBHoro Cyna P® ormenuna
aneJUIIIMOHHOE TOCTaHOBJIEHUE W KacCallMOHHOE
OIpeJeJeHUuEe B OTHOllIEHUN P. U mepenasia yronaos-
HOE JIEJIO Ha HOBOE aNeJUIALMOHHOE paccMoTpeHuel.

o aneJUIILMOHHOMY MOCTaHOBJIeHUIO benaropoackoro o6-
JactHoro cyaa ot 10 ssuBapst 2022 r. mpuroBop B oTHolueHuu P.
W3MEHEH, MIPU3HAHO CMsTYalolMM Haka3aHue P. obcrositenbeT-
BOM TTPOTHBOIIPABHOE TIOBEJEHNE TIOTEPIIEBIIIETO, SIBUBIIIEECS O~
BOJIOM JUIsl IPECTYIUICHUsI, M CMSITYeHO HaKa3aHue, Ha3HaYeHHOe
mo 4. 1 cr. 112 YK P®, 1o ogHOro roga orpaHu4eHusi CBOOOIBI.
B npuroBop BHeCEHbI U MHbIE U3MEHEHUSI.

PEJAKIIMOHHASA KOJUIETUA:

Cepxkos ILII. (rnaBHblii penaktop), Acramos C.B., bopucosa E.E., I'nazos 10.B.,
JasbinoB B.A., [I3b10an A.A., 2Kypasaesa E.M., Momotos B.B., Hedenos O.H.,
IlerpoBa T.A., ITognocosa N.JI., ITyesunuesa JI.M., Pyaakos C.B.,
XawmenkoB B.B., Xomunk B.B., IIIunoxsocr O.10.
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