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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

4 mionsa 2024 r. IInenym BepxoBHoro Cynma Poccuii-

ckoit Ddenepaiv MPWHSUT MOCTaHOBIEHUs “O MOATOTOB-
Ke mena K cyneOHOMY pa30MpaTesIbCTBY B apOMTpakHOM
cyne”, “O06 usmeHeHuu coctaBa HayuHo-KOHCYJIbTaTHB-
Horo coBeTta nipu BepxosHoM Cyne Poccuiickoii ®enepa-
uuu’”.
IMpoekT nocraHoBaeHUs “O MOATOTOBKE Jiejia K cyneo-
HOMY pa30upaTeIbCTBY B apOUTPaKHOM Cyae” 00CyKaaucs
Ha 3acenaHuM Ilnenyma, cocrosiBiiemcst 14 mas 2024 r.
non npeaceaatensctsoM WU.JI. Iloanocosoii — Ilpencena-
tenss BepxoBHoro Cyna Poccuiickoit Deneparuu.

C 10oKJ1a10M IO 3TOMY BOITPOCY BBICTYIWII CYAbsl Bep-
xoBHoro Cyna Poccuiickoit ®enepannu A.T'. IlepuryTos,
KOTOPbIA OTMETHUJI, YTO HEOOXOAMMOCTb MOJATOTOBKHU TO-
cranoBieHus Ilnenyma oOyciaoBieHa ciemyomum. Jeii-
CTBYIOIlIEe HA CETOAHSIIHUI NeHb nocTaHoBieHue [lne-
HyMma Bricirero Apourpaxknoro Cyna Poccuiickoit Dene-
pauuu ot 20 gexadbps 2006 r. Ne 65 “O nmoarotoBke aeia
K cyneOHOMY pa30MpaTeIbcTBY” XOTS M COOEPKUT pas3b-
SICHEHUsI, KOTOpbIe IMOKa3aJli CBOIO BOCTPEOOBAaHHOCTD
Ha MpakTUKe, U MHOIME M3 HUX COXPAaHSIOT CBOIO aK-
TyaJIbHOCTb, TEM HE MeHee ObLIO MpPUHATO Oosiee 17 et
Hazal. 3a TakoW UIMTEJbHBIA Tepuol ApOUTPaKHBIA
TpolieccyalibHBIN KomeKe Poccuiickoit denmepannm mpe-
TepIries Cepbe3Hble M3MEHEHMSs, UTO TIPUBEJIO K BO3HUK-
HOBEHUIO TOIMOJHUTEIbHBIX BOMIPOCOB B CYIeOHOI TTpaK-
THKE, TpeOYIOIMX Pa3bsICHEHUI BHICIIEH CyOeOHOM MH-
CTaHLMH.

[ToaTomy B 00cyXk1aeMOM MpPOEKTE MTOCTAHOBJIEHUS,
MpexXe BCEero, pa3BUBAIOTCS M aKTyaJu3UPYIOTCS pasb-
SICHEHHUS, COIepXallyecs B TocTaHOBIeHUH [1neHyma ot
20 mexabps 2006 r., KOTOPOE TTOCIE MPUHATAS 0OCYXK-
JlaeMOTO0 MpOoeKTa MpeajaraeTcs MpU3HaTh He MojJiexa-
M MTPUMEHEHMUIO.

[ToMuMO 3TOTO, MPOEKTOM TpeiaraeTcsl 3aKpernuTh
copMUpOBaBIIKMECS Ha MPAKTUKE MTPAaBOBbIE MOIXOIBI,
KOTOpBIE paHee He HAaXOAUJIN OTPAXKEeHHUS B pa3bsICHEHU-
sx BepxoBHoro Cyma Poccuiickoit ®denepaniniu mo Bo-
MpocaM MPUMEHEHMST apOUTPaKHOTO TPOIIECCYaTbHOTO
3aKOHOAATEbCTBA.

[MpoekT noarorosaeH CyneOHOM KoJIerueit 1mo 9Ko-
HoMMuYeckuM cropaM BepxoBHoro Cyna Poccuiickoit
@emepaiii COBMECTHO € YIIpaBlIeHWEM CHUCTeMaTh3a-
LIMY 3aKOHOJATEIbCTBA U aHAJIM3a CYlIeOHON MPaKTUKU
BepxosHoro Cyna Poccuiickoit @enepalii B COOTBET-

crBuu ¢ [1nanom pa6otsl BepxoBHoro Cyna Poccuiickoit
®enepanuu Ha TiepBoe moxyroaue 2024 roma.

B nporiecce moaroToBKM JaHHBIM MPOEKT HAIPABIISII-
cs 11 oOCyKAeHHMsI BO Bce apouTpaxHbie cyabl Poccuii-
ckoit denmepannu, B Beayle HayYHbIE U YIeOHbIE 3aBe-
neHust, wieHaM HayuyHO-KOHCYJIbTaTMBHOTO COBETa IpHU
BepxosHoM Cyne Poccuiickoit @enepanvu, B ['eHepab-
Hylo TIpoKypatypy Poccuiickoit @eneparuu, MuHucTep-
ctBO 1octuumn Poccuiickoit denepauuu, 'ocymapcTBeH-
Ho-TIpaBoBoe ynpasneHue [Ipe3unenra Poccuiickoit Me-
nepaunu. [IpoexT mocTaHOBIEHMUSI HEOTHOKPATHO 00CY-
KAaycs yaeHaMu paboueil TpyInbl, a TakxKe rnepeaaBascs
IJIsT oOCyxXIeHUsI B cymeOHBIe Kojuleruu BepxoBHOro
Cyna Poccuiickoit @eaepaliny 1o Tpak JaHCKUM U T10 aji-
MUWHHCTPATUBHBIM JieIaM.

3aMeyaHus U TPEeJIOXKEHUs, TTOCTYIUBIINE B XOIe
paboThl HAJ MPOEKTOM, ObLIM BHUMATEJbHO U3YUYEHbI, U
MHOTHUE M3 HUX HAIJIU OTpakeHUe B TEKCTE IMpeJICcTaB-
JIEHHBIX Pa3bSICHEHUN.

B npeHusx mo mokiamy BbicTynuau: A.A. Cogo-
BbEB — MCITOJHSIOIINIT 00513aHHOCTY TIpeacenaTesiss Ap-
o6utpaxHoro cyma MockoBckoii obsactu, B.B. ®eno-
poB — 3aMecTtuTesb MuHMcTpa octunmu Poccuiickoit
®enepaun, M.IO. BapmeBckuii — TIOJTHOMOYHBINI
npenctaButenb IIpaBurensctBa Poccuiickoit ®enepa-
uun B BepxoBHom Cynme Poccuiickoit ®enepanuu,
N.B. PemeTnukoBa — mnpodeccop Kadeapsl rpaxiaaH-
CKOro mnpoiiecca YpaabCKoro rocyiapcTBEHHOTO 0pHU-
IUYeCcKOro yHupepcurera uMeHu B.®D. SkosieBa, n10K-
TOp IOpUIMYECKUX HayK, npodeccop, uieH HayuHo-
KOHCYJIbTaTUBHOTrO coBeTa nmpu BepxoBHoMm Cyne Poc-
cuiickoit Penepanuu.

B pa6Gote IInenyma mpunsiu yuactue: M.B. Tka-
YeB — 3aMeCTUTeNIb [ eHepaabHOTO TTpoKypopa Poccwuii-
ckoii denepanuu, .B. BeccapadboB — TTOTHOMOYHBII
npeacraBurtesib ['ocynapcTBeHHO Jlymbl DenepaibHOTO
Co6panust Poccuiickoit denepanvu B BepxosHoM Cyne
Poccuiickoit @eneparum, B.C. I'py3nes — nipencenaTesb
[MpaBnenus Accoumanuu opuctoB Poccumn.

6 nions 2024 r. I[nenym BepxosHoro Cyma Poccuii-
ckoii Peaepallny MPUHAI MMocTaHoBIeHUe “O06 M36pa-
HUU YJeHOB AIe/UISLUMOHHON Kojulerud BepxoBHOro
Cyna Poccuiickoit @enepanuun’”.



NIOCTAHOBJIEHME Ne 12
IUIEHYMA BEPXOBHOTO CV/IA POCCUICKON ®EJIEPALIUA

om 4 urons 2024 a.

O noaroroBke Jeja K CyAeOHOMY pa30oHMpaTeIbCTBY B apOMTPAKHOM Cye

B uensx obecrieueHus ycaoBUi 1151 cipaBeiiv-
BOTO CyIleOHOTO pa3dMpaTeIbCcTBA B YCTAHOBICHHBIN
3aKOHOM CpOK, MpPaBWIBHOIO U €IMHOOOPa3HOro
MpYMEHEHUs IIOJIOXEeHUI ApOUTPaKHOro Mpoliec-
cyanbHOTO KozeKca Poccuiickoit @enepanin (majiee
takke — AIIK P®), perympyionmx MOATOTOBKY
JIela K cyaeOHOMY pa3OMpaTelbCTBY, U B CBSI3U C
BO3HUKIIUMU B CyIeOHOIl IIpaKTHKE BOIIPOCAMU,
TpeOytommMu pasbsicHeHus1, [lnmenym BepxoBHoro
Cyma Poccuiickoit ®Penmepanmiii, pPyKOBOICTBYSICH
cratbeit 126 Koncturyuum Poccuiickoir ®enepa-
uu, ctathaMu 2 u 5 denepalbHOrO KOHCTUTYLIM-
OHHOTro 3akoHa oT 5 ¢despanst 2014 roma Ne 3-DK3
“O BepxosHom Cyne Poccuiickoit ®enepanun”,
MOCTAaHOBISET IaTh CIEAYIOIIE Pa3bsICHEHUS.

OO0wmue noJIoKeHus

1. TToaroroBka aefa K cynebHOMYy pa3douparesib-
CTBY SIBJISIETCSI CAMOCTOSITEJIbHON M 00si3aTeIbHOM
cranueit apoutpaxHoro npouecca. CorjaacHo 4yacTu 2
cratbu 133 AIIK P® onHa npoBomuTcst cynbeit eau-
HOJIMYHO TI0 KaXAoMy Aely, HaXOAsSIlIeMycsl B Tpo-
MU3BOACTBE apOMTPAXKHOTO Cyla MepBOil MHCTAHLIUH,
HE3aBUCHMO OT CTEIIeHU €T0 CJIOXHOCTHU, CPOKa pac-
CMOTPEHMS U IPYTUX OOCTOSITENICTB U IIPECTABIISICT
€000l COBOKYITHOCTb OpraHU3allMOHHBIX MEDP U TMPO-
LIeCCYaIbHbIX NEWCTBUI CYyIdbU, HANpaBJICHHBIX Ha
obecrneyeHue MPaBUJIbHOIO U CBOEBPEMEHHOTO pac-
CMOTpPEHMS JIeIa.

2. Ha cramuu moaroToBKu Jejia K CyaeOHOMY pas-
OupaTeJbCTBY MOAJIEKAT MPUMEHEHUIO OOILLIME MOJIO-
>KEHUsT ApOUTPaKHOro MPOLECCYabHOIO KoJeKca
Poccuiickoit @enepaunu.

IMosoxeHUs1 0 MPUOCTAHOBJIEHUHU MPOU3BOACTBA
o aeny (rmasa 16 AIIK P®), 06 ocTaBieHun 3asiB-
meHusa 6e3 paccmotpenus (tmasa 17 AIIK P®), o
MpeKpalleHu MpOM3BOACTBA Mo aeny (miaBa 18
AIIK P®), 06 oTi0XeHNU cyneOHOro pa3oupareiib-
ctBa (ctaThs 158 AITK P®), 06 ygactnu B cyneOHOM
3aceJaHMU IIyTeM HCITOJIb30BaHUSI CUCTEM BUIEO-
KoHbepeHi-cBsasu (craths 1531 ATIK P®) u Beb-
KoH(pepeHunu (ctatbha 1532 ATIK P®), o nepepbise
B cyneOHoM 3acenanuu (ctathg 163 AITK P®) npu-
MEHSIIOTCSI Ha CTaJMM MOJATOTOBKU JieJ1a K CyieOHOMY
pa3doupaTeabCTBY B peaIBapUTEIbHOM CyIeOHOM 3a-
celaHMnM, 32 UCKITIOYeHNEM CIyJaeB, KOTIa Takoe 3a-
cellaHVie He TTPOBOAMUTCS.

3. 3amauu MOATOTOBKM Jiejia K cyneOHOMY pa3ou-
paTenbeTBY ITepeunciieHsl B yacth 1 craten 133 AITTK
P®. K HUM B TOM 4ucjie OTHOCHUTCS ONpeaesieHre
CyIobeil XapakTepa CIIOPHOTO IIPaBOOTHOILICHUS M
MojJjiexallero NpuMeHeHUI0 3aKOHOAATeIbCTRA.

B uensx ennmHooOpa3HOro MPUMEHEHUSI HOPM
MaTepuaJbHOr0 M MPOLIECCYATbHOIO IpaBa CYAbe
HEOOXOAMMO MPOAHATM3UPOBATh MPAKTUKY MpPUME-
HEHUS PETYIUPYIOLINX CIOPHBIE IMPAaBOOTHOIICHUS
MPaBOBbIX HOPM, OTIPeAEIEHHYIO TOCTAHOBIEHUSIMU
ITnenyma BepxosHoro Cyna Poccuiickoit @enepa-
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OUM W COXPAaHMBIIMMH CHJIy TIOCTAHOBJICHUSIMU
IInenyma Beiciiero ApoutpaxHoro Cyma Poccuii-
ckoit Memepalliii IO BOIIpOCaM CyIeOHOM TTPaKTH-
KU, noctaHoBiaeHusimu IIpesduamyma BepxoBHoro
Cyna Poccuiickoit deaepauuu M COXpaHUBLIMMU
cuy noctaHoBieHusimu [pesuanyma Briciiero Ap-
outpaxHoro Cyna Poccuiickoit Denepanuu, a Tak-
XK€ colepxallyrocs B 0030pax cyneOHOM MpakTUKH,
yrBepxaeHHbIX IIpesuauymom BepxoBHoro Cyna
Poccuiickoii denepanumn.

4. 3amayeii TOArOTOBKM Agjia K CyAeOHOMY pa3-
OMpPaTeJIbCTBY TAKXKE SIBJISIETCS IPUMUPEHHE CTOPOH.
B cBsi3m ¢ 3THM Cyabsl comeiicTBYeT IIPUMUPEHUIO
CTOPOH, B YACTHOCTHU Pa3bsSICHIET UM YCJIOBUS U TO-
PSIOK peaqu3alyM MpaBa oOpaTUThCS B LIESIX ype-
TYJIMPOBAHUS CTIOpa K IMIOCPETHUKY, B TOM YHCIIE ME-
IUaTopy, CyaeOHOMY PUMMPUTEITIO, UCIOJIb30BaTh
JIpyTHie TIPUMMPUTENBHBIE TTPOIIEAYPHI, pa3bsICHIET
CYIIIECTBO M MPEMMYIIIeCTBA JaHHBIX MPOLIETYp, TO-
CJIEICTBMSI COBEPLIEHMS TAKUX NEeWCTBUIA, MPUHUMA-
€T MEPBI TS 3aKITI0YeHUS] CTOPOHAMHU MHUPOBOTO CO-
[JIAIIEHUs] M WCHOJb30BAaHUSI WMHBIX Pe3yJbTaTOB
npuMmupeHus (dactb 1 crarbu 133, myHKT 2 yactu 1
crareu 135 AIIK PO).

B cirygae obOpallieHMsI CTOPOH 3a COACUCTBUEM K
MOCPEAHUKY, B TOM YHUCJIE MEAUATOpy, CyaeOHOMY
MPUMUPUTENIO, a TaKXe B Cllydyae MCITOJb30BaHUSI
VMU WHBIX TIPUMHMPUTEBHBIX TIPOLIEAYP B pamMKax
MOJATrOTOBKU Aeja K cyleOHOMY pa30upaTeIbCTBY CY-
Ibsl BIIPAaBE OTJIOXUTb MPOBEIECHUE IpEABAPUTENb-
HOTO CyIeOHOro 3acelaHusl, COBEpIUEHUE IPYTrux
MOJArOTOBUTEIbHBIX AeicTBU (YacTu 2, 7 ctaThu 158
AIIK PD).

IIpu sTOoM Bompoc 06 YTBEPKICHUM MUPOBOTO
COTJIAIIICHMWST pacCMaTpUBaeTCs apOUTPaKHBIM CYy-
JOM B cyaeOHOM 3acegaHuM (4acTb 2 cratbu 141
AIIK PD).

5. IloaroroBka aena K cyneOHOMY pa3douparesib-
CTBY MPOBOIAUTCI B CPOK, OMNpPEIOENISIEMbINA CyObei C
YYETOM OOCTOSITEILCTB KOHKPETHOTO Jiejia U He00X0-
IUMOCTH COBEpIICHUS COOTBETCTBYIOIIMX ITPOIIEC-
CyaJbHBIX AEMCTBMIA, M 3aBepllaeTcsl Mo OOlIeMy
MpaBuIy NPOBEACHUEM MPEABAPUTETBLHOIO Cy1e0HO-
ro 3acemadus (dactb 2 ctateu 134 AIIK P®).

6. IlpenBaputesnbHOEe cyneGHOE 3acemaHue He
MPOBOAUTCS B CIIydyasx, MPsIMO IPEeIyCMOTPEHHBIX
3aKOHOM, HampuMmep, TIpA paCCMOTPEHUH JIe] B TIO-
psIIKe YIPOIIEeHHOTO MJIM MPUKA3HOTO ITPOU3BOACT-
Ba (rmaBbl 29, 291 AIIK P®), nen o mprocTaHOBIIe-
HUU OCYIIECTBJICHUST WHOCTPAHHON XOJIWHTOBOM
KOMITaHMEe! KOpHOpaTUBHEIX MpaB (4acTh 7 CTaTbU 5
®denepanbHoro 3akoHa oT 4 asrycra 2023 roma
Ne 470-®d3 “O6 0COGEHHOCTSX pPETYIUPOBAHUS
KOpPHOpPaTUBHBIX OTHOLIEHUI B XO3SICTBEHHBIX 00-
1IECTBAX, SIBJISIOIIMXCS SKOHOMMYECKM 3HAYUMBbI-
MU OpraHmu3anusaMu’), o mpeodpa3oBaHuM puinaia
(rIpencTaBUTENIbLCTBA) NHOCTPAHHOIO IOPUINIECKOTO
JIM11a B XO3SIACTBEHHOE 00111€CTBO, O MPUOCTAHOBJIE-



HUW OCYILECTBJIEHUs TpaB MHOCTPAHHOTO WHBEC-
topa (4acthb 1 crateu 11, gacte 1 cratem 17 Dene-
paibHoro 3akoHa ot 14 urons 2022 roga Ne 320-P3
“O BHeceHMM M3MeHeHUI B DefepalbHBIN 3aKOH
“O nmpuBaTU3alMM TOCYJIapCTBEHHOI0 M MYHUIIM-
MaJIbHOTO MMYILIECTBA”, OTAeJIbHbIe 3aKOHOJATE/b-
Hble akThl Poccuiickoit denepanyu u 06 ycTaHOBIIE-
HUU OCOOEHHOCTE peryaupoBaHUsI UMYILECTBEH-
HBIX OTHOILIECHMIA”).

7. Ilpu noarotoBke Aenia K cyaebHoMy pa3doupa-
TEJbCTBY MOMOIIHUK CYIbU IO MOPYYEHUIO CYIbH,
paccMaTpUBAIOLLETO AEJIO, OKA3bIBAET €MY COJEUCT-
BUE B IUIAHMPOBAHUU M OpraHu3alvM CyaeOHOro
Mpoliecca, B TOM YUCJIe B OpraHU3aluy MpoBeAeHUs
cobecenoBaHMs 1 MPeaBapUTEILHOIO CyIe0HOrO 3a-
ceganns (ctathsa 58 AIIK P®D).

ITpy 3TOM MOMOILIHUK CYIbU HE BIIpaBe BbIMOJI-
HATb (DYHKILMU TI0 OCYIIECTBICHUIO TPABOCYIUS U
COBeplIaTh NEUCTBUS, BIEKYIIME 32 COOOl BOZHUK-
HOBEHME, U3MEHEHUE JINOO MpeKpalleHre TIpaB WIN
00s13aHHOCTE! JIMLI, YyY4aCTBYIOIIUX B Jieie, U IPYyTUX
YYaCTHUKOB apOUTpaxkHOro mpoluecca (yactu 1 u 3
crater 58 AIIK P®D).

Ilopsa0K MOArOTOBKY /Aeja K CyneOHOMY
pa3oupaTebCTBY B apOMTPAKHOM Cyde

8. OnpeaeneHue o MOArOTOBKE Aejia K cyneoHo-
MYy pa30oMpaTelbCTBY BEIHOCUTCS TTOCJE TTPHHSITHS
HMCKOBOTO 3asiBJieHUs (3asIBJAEHUS) K POU3BOACT-
BY, oOxajoBaHue gaHHoro omnpeneaeHUs AITK P®
He npeaycMoTtpeHo (yacthb 1 cratbu 134 AIIK PD).
Ha nmoaroToBky aena K cynebHOMY pa3oupaTesbCT-
BY MOXET OBbITb YKa3aHO B OTIpeleIeHUN O IPUHSI -
THW MCKOBOTO 3asiBJIeHUS (3asIBJICHUS) K TIPOU3-
BOJICTBY.

9. B onpeneseHUM 0 TOATOTOBKE Jiejia K CyAe0-
HOMY pa30upaTeabCTBY CYIbsl yKa3blBaeT Mpolec-
CyalbHBIE NIENCTBUS, KOTOpPBIE HAIJIEXKUT COBEP-
IIUTh JUIAM, YYaCTBYIOLIUM B Jiejie, CPOKU UX CO-
BepiieHUs (dacthb 1 cratbu 134 AIIK P®). B gacrt-
HOCTHU, CyAbsl BIpaBe IMPEIJOXUTh JUIIAM, y4acT-
BYIOIIIMM B Jejie, TIPEACTAaBUTh K OIpeneIcHHOMY
CPOKY OT3bIB Ha UCKOBOE 3asiBJcHUE (3asiBIICHUE),
JIOKa3aTeIbCTBA, yKa3aTb MEpHI, MIPUHUMAaeMbIe UM
ISl OKa3aHUsI CTOPOHAM COAEHCTBUS B TTOJYyYeHUU
JIOKa3aTeIbCTB, IPUMUPEHUS CTOPOH (JacThb 1 cTa-
Teu 135 AIIK P®D).

10. ITpu moAaroToBKe aena K cyaeOHOMY pa3ou-
paTeNbCTBY CYAbS COBEpIIAcT TIPOIeCCyaTbHBIC
JIeficTBUs, 3aKpenjeHHbIe B ctatbe 135 ATIK P®.
[lepeueHb TaKux JEUCTBUIA HE SBISIETCS UCUEPIIbI-
BAIOIIMM, K HUM OTHOCSTCSI B TOM YHCJIE PACCMOT-
peHHe BOIPOCOB O BCTYILJIEHUM B J€J0 COUCTIIA, O
MpUBJIcUeHNU cOOTBeTUrKa (cTaThs 46 AIIK PD),
0 3aMeHe HeHaJJjexalllero oTBeTYuka (ctaTbs 47
AITK P®), o BcTyIJIeHMH B eI0 TPETHUX JIUI (CTa-
Tbu 50, 51 AIIK P®), 0 Ha3HAYEeHUUN DKCIIEPTU3BI
(ctates 82 AIIK P®), o mpuHATUYN 00€CIICUNTETh-
Hbix Mep (rnaBa 8 AIIK P®). KonkpeTrHble mpo-
IeccyaabHBIC JeMCTBUS MO MOATOTOBKE K CyAeOHO-
My pa30upaTeabCTBY KaXIOoTo Aeia CyIbs OMNpeae-
JISIeT, UCXOIs U3 XapaKTepa CITOPHOTO TTPaBOOTHO-
IIEeHUSI U MOMJIeXallero MPUMEHEHUI0 3aKOHOa-
TeJIbCTBA.

B nensax obecrieyeHus1 NpaBUJIBHOTO U CBOEBpE-
MEHHOTI0 pa3pelleHus Aeja Cyabs Py MOATOTOBKE
Jnena K cyneOHOMYy pa3OMpaTeSbCTBY BIIpaBe pac-
CMOTpETh BOMIPOCHI 00 0ObEAUHEHUNU B OJHO MPO-
M3BOACTBO HECKOJbKMX 1€/, O BbIIEJIEHUN OIHOIO
WJIM HECKOJIbKMX CO€IMHEHHBbIX TpeOOBaHUU B OT-
JIeJbHOE MPOU3BOACTBO C BBIHECEHUEM COOTBETCT-
Bylollero omnpeneaeHus: (yactu 2—5 cratbu 130
AIIK P®).

11. Ecium npu moAarotoBKe Aejia K CyaeOHOMY
pa3dupaTebCTBY, B TOM UYMCJie B IpeaBapuUTeIb-
HOM CyleOHOM 3aceJaHUuM, BBISCHUIOCH, YTO OHO
TOJJIEXUT PACCMOTPEHUIO IPYTUM apOUTPaKHBIM
CYyIIOM WU CYIOM OOIlell IOPUCIUKINN, TO CYIbs
nepeaaer AeJo B CyA, K MOACYIHOCTA KOTOPOIO
OHO OTHECEHO 3aKOHOM, B TOpSAKE, MPEeayCMOT-
peHHoM crtarbeil 39 AIIK PO®.

12. Mcxonmst 13 TIOJIOXKEHMI ITyHKTOB 3, 6 gacTu 1
cratbu 135 AIIK P® npu moaroroBke aena K Cy-
NeOHOMY pa3OupaTeNbCTBY CYAbs BIIpaBe CaMo-
CTOSITEJIbHO TOJy4YaTh, B TOM YHCJE B 3JEKTPOH-
HOM BHUJI€, HEOOXOAMMbIE IJISI pACCMOTPEHMS Jelia
CBEICHMS U3 OTKPBITHIX UCTOUHUKOB, B YACTHOCTHU
U3 TOCYJapCTBEHHBIX MHMOPMALIMOHHBIX CHUCTEM,
13 UHMOPMAIITMOHHBIX CUCTEM, JOCTYH K KOTOPBIM
obecrieurMBaeTcsl Ha oUUMANbHBIX caliTax opra-
HOB IOCyJapCTBEHHON BJIaCTH, OPTAHOB MECTHOTO
caMOyIpaBJIeHUsI, OpraHu3aluil B MH(GOPMalLlMOH-
HO-T€JIeKOMMYHMKALIMOHHOM cetu “HHTepHeT”
(HanmpuMmep, cBedeHUs1 U3 EnnHOro rocynapcTBeH-
HOTO peecTpa IOpUIMYECKUX JINl, EnmHoro rocy-
JapCTBEHHOIO0 peecTpa WHAMBUAYaJIbHBIX Mpe-
npuHuUMareseit, 'ocymapcTBEHHOTO peecTpa TO-
BapHbIX 3HAKOB M 3HAKOB obcnyxxuBaHusi Poccuii-
ckoii @enepanuu, EguHOro rocymapcTBEHHOTO
peecTpa HeaBuxumocTtu, EnuHoro peectpa cyob-
€KTOB MaJIOTO U CPEeIHEro ImpeanpuHUMaTeIbCTBa,
a TakxXe CBEACHUSI, pa3MellleHHble Ha ouIlMalb-
HOM caiiTe akuroHepHoro obmecTtBa “Iloura Poc-
cumn’).

JIuua, yyactBywolue B 1Aeje, BOpaBe MPUBO-
IATH CBOU HOBOIBI U MPEACTABISITh 10Ka3aTeIbCT-
Ba OTHOCUTEJIbHO TOCTOBEPHOCTU TaKMX CBEICHUIA.

IIpoBenenne codecenoBaHus

13. B 1ensix BBISICHEHUS OOCTOSITEJILCTB, Ka-
calolMXCcsl CYIIecTBa 3asiBJEHHBIX TpeOOBaHUI U
BO3paXeHMI, Cyabs BIIpaBe BBI3BATb CTOPOHBI U
(Mnu) UX MpencTaBUTENE ISl MpoBeaeHUsT cobe-
Ccell0BaHMsI, U3BECTUB UX 00 3TOM B IOPSIAKE, yCTa-
HoBJIeHHOM TiaBoit 12 AITK P® (mysHkT 1 yactm 1
cratbu 135 AITK P®). CTopoHBI U (MIK) UX MIPe-
CTaBUTEJM JJIs1 IPOBENEHMST COOECeTOBaHUSI MOTYT
BBI3BIBATHCS B CyIl HEOTZHOKPATHO, HO B IIpeneliax
CpoKa MOATOTOBKM Jefjia K cyaeOHOMY pasbupa-
TEJIbCTBY.

IIpu npoBeaeHuu codOecemoBaHMsI, a TakKXKe B
JIPYrUx ciaydasix, Korja BO3HMKAeT HE0OX0AUMOCTh
3a()UKCUPOBaTh Kakue-aubo oOCTOSATENbCTBA WU
OTpa3uTh pPEe3yJbTaThbl MPOBEACHUS IOATOTOBU-
TEJbHBIX JEWCTBUM, MOXET OCYILIECTBIISITHCS MPO-
TOKOJUPOBAHUE C HMCIOJb30BAHUEM CPEACTB ay-
JMO3aMUCU, COCTABISITHCS MPOTOKOJ B MUCbMEH-
HoIt popMme (cTaThs 155 AITK P®).



B cnyyae npoBeneHus1 codeceqoBaHUS C OTHOM
13 CTOPOH IIPU HESIBKE IPYTO¥ CTOPOHBI, HaJIeXKa-
1IIe U3BEIIEHHON O BPEMEHU M MEeCTe MPOBEIeHMS
cobecenoBaHusI, MMPOTOKOJUPOBAHUE C HCITOJIb30-
BaHMEM CPEJICTB ayIMO3aIlCH, COCTaBIEHUE MPO-
TOKOJIa B MUCbMEHHOI (hopme SIBISIIOTCS 00s13a-
TEJIbHBIMU.

14. Cynpsa pasbsicHsSET SBUBILIMMCS Ha cobece-
JIoOBaHUE JIMIlaM UX MpaBa U 00SI3aHHOCTU, B TOM
yuce onpeaensieMble ctatbsiMu 41, 46, 47, 49, 59
AIIK PO.

Hcrenr BrnpaBe YTOUYHUTh CBOM TpeOOBaHUS U
00CTOSITEIbCTBA, Ha KOTOpPBIE OH CCHLIAETCS B
00OCHOBaHME 3TUX TpPeOOBaHMUI, a OTBETYMK —
CYTb BO3paxkeHWI M UX OCHOBAHMUSI.

Cynbsl BBISICHSIET, KaKre OOCTOSITEbCTBA Jea
ocrnapuBarOTCs CTOPOHAMM, KaKKMe ToKa3aTeJabCTBa
CTOPOHBI CUMTAIOT JOCTOBEPHBIMU, 4 KAKMe — He-
JIOCTOBEPHBIMM, KaKWe N0Ka3aTeJbCTBa, KOMY U B
KakKoi CpPOK HEOOXOAMMO IOTIOJHMUTENbHO Mpe-
CTaBUTb, He TpeOyeTCs v IJIs1 3TOr0 OKa3aHue Co-
JIEACTBUSI CO CTOPOHBI CyJa.

15. Ecau meno B cuy yactu 3 cratbu 17 AITK
P® moxxeT OBITH pACCMOTPEHO C y4acTUEM apOUT-
paXkHbIX 3acenaTesieil, To Mpu MPoOBeIeHUU cobece-
JIOBaHUS CyIbs BBISICHSIET MHEHUS YYaCTBYIOIIUX B
JieJie JIUL B OTHOIIEHUU MPUBJIEUEHUS K pacCMOT-
peHUIO aeyia apOuTpakKHbIX 3acenaTesneil U pa3bsic-
HsIET CTOpPOHAM TpaBo He MO3Hee YeM 32 OJMH Me-
csl 10 Havyajaa cyaeOHoro paszduparenbCTBa 3as-
BUTb XOJaTaliCTBO O pACCMOTPEHUMU Jejia C UX yya-
ctueM (dacth 2 ctathu 19 AIIK P®). PazbsicHeHue
JIAHHOTO MpaBa MOXET ObITb U3JIOXKEHO B OMpeje-
JICHWU O IMIPUHSTUU MCKOBOTO 3asIBJICHUS K TIPOM3-
BOJICTBY.

PackpeiTe ¥ UCTpeOOBaHNE A0KA3ATEILCTB

16. Ilpu moaroroBke Aena K CyaeOHOMY pas-
OMpaTeNIbCTBY CYAbSI OIPEAeIsieT MpeaMeT HdOoKa-
3bIBAaHUSI, COBepIlIaeT OEeWCTBUS, CBS3aHHBLIC C
MpeACTaBIEeHUEM U UCTpeOOBaHUEM 10KA3aTeIbCTB
(cratbm 66, 72, yactob 1 crareu 133, yacts 1 cra-
e 135 AIIK P®D).

B cBs13u ¢ 3TUM cyabe clenyeT pa3bICHUTD JIU-
1IaM, Y9aCTBYIOIIMM B JieJie, CYILIECTBO U IIpaBOBLIE
MOCJAeICTBUSI HEUCITOIHEHUSI 00s13aHHOCTHY MO 3a-
OsaroBpeMeHHOMY (TO €CTh A0 Hadaja cyaeOHOro
pa3dupaTeabCTBa UM B IIpeaeax CpoKa, yCTaHOB-
JIECHHOT'O CYAOM, €CJI1 MHOe He ycTaHoBiaeHO AITK
P®) packpbITUIO KaXIbIM JIUIIOM, YYACTBYIOLIUM B
Jesae, J0Ka3aTeJbCTB, Ha KOTOPBHIE OHO CChIIAETCS
KaK Ha OCHOBaHME CBOMX TpeOOBaHUIl U BO3paxe-
HUH, Tiepes APYTUMU JULAMH, YYACTBYIOIIUMU B
nene (yactu 3, 4 cratbu 65 AITK PD).

ITox packpbITMEM 10Ka3aTelbCTB CJEAyeT MO-
HUMAaTh IpeACTaBlAeHNE YYACTBYIOIIUM B JIeJI¢ JIN-
LIOM II0 CBOE MHUIMATHBE U IO IMPEATOXKECHUIO
cyla IpyTMM JULIaM, YYacTBYIOIIMM B AeJie, U CYIy
BCEX MMEIOIIMXCS Y HEro J0KAa3aTeJIbCTB, HA OCHO-
BaHUU KOTOPHIX MOTYT OBITh YCTAaHOBJIEHBLI 00CTOSI -
T€JIbCTBA, OOOCHOBBIBAIOIIME €T0 TPeOOBAaHUS U
BO3paxkeHMsI, a TaKXXe B Cliydae HEBO3MOXHOCTU
CaMOCTOSITEJILHOTO MOJYyUYeHUs 10KA3aTeabCTBA OT
JInia, y KOTOpOoro OHO HaXOAUTCs, yKa3aHUe Ha Ta-
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KO€ [10Ka3aTeJbCTBO, COIPOBOXIAlOIIeecs Xoia-
TaICTBOM O €ro ucrpedoBannu cygoM. Cynbs oKa-
3bIBAET CTOPOHAM COAEHCTBUE B MOJYYEHUM JOKa-
3aTeNIbCTB, HEOOXOMMMBIX IJIs paspelllcHUs Iena
(4acthb 4 cratbu 66, MyHKT 3 yactu 1 ctatbu 135
AIIK P®).

17. Ilpu ompeneleHUU TOro, Kakue (akThl,
yKa3aHHBbIe CTOPOHAMU, UMEIOT 3HAUSHHE IJIS iesia
M CYLIECTBYET JIM HEOOXOAUMOCTD B UICTPEOOBAHUM
J0KAa3aTeJIbCTB WJIU TIPEICTaBIeHUN TOTIOTHUTEb-
HbIX J0Ka3aTeJbCTB, CYyIbsl JOJXKEH PYKOBOICTBO-
BaTbCS HOpPMAaMHM TIIpaBa, KOTOPHBIE PETyIUpPYIOT
CIMOPHBbIEC MPABOOTHOILIEHUSI.

B nporecce moaroToBku Aena K cyaeOHOMY
pa3oMpaTenbCTBY CYObsl OIpenessieT I0CTaTod-
HOCTb TpPEACTaBASHHBIX T0KAa3aTeJbCTB (IMYHKT 2
yacti 2 craten 136 AITTK PD).

18. B ciyyasx, Korma IpeacTaBlIeHHE J0Ka3a-
TeJbCTB JIMIIOM, YYACTBYIOIIMM B JeJie, 3aTPYIHU-
TeJILHO, CY/Ibs HA OCHOBAaHMM YacTeii 4, 6 ctaTbu 66
AIIK P® mno xopataiicTBy Ji1lla, y4aCTBYIOLIETO B
nene, NCTpeOyeT X, B TOM YHCJIE Y JIUIL, YIaCTBYIO-
IIMX B JeJie, 0 YeM BBIHOCUTCSI COOTBETCTBYIOIIEE
onpeneyseHue (ab3al TpUHAALATBIA YyacTh 2 cTa-
TeU 125 AIIK P®).

HesrninmoaHeHue 06e3 yBaXKMTEJIbHON IPUYMHBI
00513aHHOCTU MpPEeACTaBUTh UCTpeOyeMble moKa3a-
TeJbCTBA MO0 HEU3BEIIEHNE CyIa O HEBO3MOXHO-
CTU NpENCTaBACHUS 10Ka3aTeJIbCTBA, B TOM YUCJIE B
YCTAHOBJIEHHBIN CYIOM CPOK, MOXET SIBJISATBCS OC-
HOBaHMEM [IJIs HaJOXEHMs 1uTpada, npeaycMor-
peHHoTO YacThio 9 craten 66 AITK PD, u He ocBo-
00XIaeT JUI0, Y KOTOPOro HAXOAUTCS UCTpedye-
MO€ T0Ka3aTeJIbCTBO, OT OOSI3aHHOCTH €ro Ipel-
ctaBuTh (4acth 11 cratbu 66 AITK PD).

B T0 ke BpeMs HajloxXeHMe 1Tpada 3a Hellpe-
CTaBJICHUE JINIIAMHU, YYaCTBYIOIINMHU B Jejie, ToKa-
3aTeJbCTB, KOTOPBbIE apOUTPaXKHBIM CyI Tpenio-
SKIJT M TIPEICTAaBUTh B 000CHOBAHUE UX COOCTBEH-
HBIX TpeOOBaHMUI WM BO3PaXXEHUM COrJacHO 4ac-
™ 2 cratbu 66 ATIK P®, He npeaycMOTpeHO.

IIpenBapurelibHOE Cyne0HOe 3aceqanue

19. TIpenBaputesnbHoe cyaebHOe 3acegaHue
MIPOBOAUTCS IJIsI TIOABEACHUS UTOTOB IOATOTOBU-
TeJbHOM pabOTHI CyIa U JIUII, YYaCTBYIOIINX B AeJIe,
JJIsl [IPOLIECCYaIbHOTO 3aKperuieHUsl pacIopsiav-
TEJbHBIX OCHCTBUI CTOPOH HA 3TOM CTAAuMM MpPO-
1ecca, a Takxxe ISl pellieHus] BOIpoca 0 TOTOBHO-
CTH JieJia U BO3MOXHOCTU Ha3HAUYEHUS ero K cy1eo-
HOMY pa30oupaTeJbCTBY B apOUTpaKHOM Cyle mep-
BO#l uHcTaHuuu (craths 136 AIIK PD).

B npeaBapuTenbHOM CyAeOHOM 3acelaHUuU Cy-
Ibsl M IM11A, YYaCTBYIOILIME B Jiejie, COBEPILIAIOT MPo-
1eccyajbHble 1eMCTBUS, TIepeuYrcieHHbIEe B YACTH 2
crarbu 136 AIIK P®, u unbie He0OXOOUMBIE AEICT-
BUs, yKazaHHBIe B cTaThe 135 ATTK P®, eciit paHee
OHHU He ObUIM COBEPILIECHBDI.

20. B cuy wactu 1 ctateu 136 ATIK P® npen-
BapuTeJbHOE CyneOHOe 3acefaHue MPOBOAUTCS
Cyllbell eNMHOJMYHO, JaXe €CIU A0 TOIIEKUT
PacCMOTPEHMIO KOJJIETUATbHBIM COCTAaBOM Cyja B
clly4yasix, IMpeayCMOTPEHHBIX 4acThlo 2 cTaTthu 17
AIIK P®.



Ecnu neno noajiexkut pacCMOTPEHUIO KOJIJIEr U -
aJlbHBIM COCTaBOM CyIia, BOIIPOCHI, pacCMaTpHUBal0-
1uecs B cyaeOHOM 3aceqaHuu (Hanmpumep, o0 oc-
TaBJIEHUM 3asBIeHUS 0e3 pacCMOTPeHMs, O Tpe-
KpallleHUU TIPOU3BOICTBA TI0 ey, Iepeaaye nea
Ha pPAcCMOTPEHUE APYroro cyaa), paspeliarTcs
KOJIJIeTUAJIbHBIM COCTaBOM CyJa TMOcCJie Ha3Haye-
HUSA Aejia K cyaeOHOMY pa30oupaTeiabCTBY (4acThb 2
crateu 17 AIIK P®).

21. B coorBerctBUM ¢ yacThio 4 cratbu 136
AIIK P® ap6utpaxHBIii Cym IO X0IaTaliCTBY JINII,
YYaCTBYIOIIUX B IeJie, BIIpaBe OOBSIBUTH IIEPEPHIB B
MpeaBapuTeIbHOM CyneOHOM 3acedaHUM IO Mpa-
puiiaM ctareu 163 AIIK P® Ha cpok, He HpeBbI-
IIAIIMKA TSITA AHEH, AT NpeacTaBIeHUs] 3TUMU
JIMLIAMU JOTOJHUTENbHBIX 10Ka3aTeJIbCTB.

Mcxonst M3 KOHKPETHBIX OOCTOSITEILCTB HeNa,
CyIl BIipaBe MOBTOPHO OOBSIBUTH MEPEPHIB B Mpe/-
BapuUTEJbHOM CyleOHOM 3aceJaHUM C YYEeTOM He-
00XOIMMOCTH 3aBEPIIMTH MOATOTOBKY Aejia K Cy-
JeOHOMY pa30upaTeJabCTBY B CPOK, ONpeaeIe HHbIA
cratbeir 134 AIIK PO.

Ha mnepeprlB B mpenenax OHS TIPOBEICHUS
MIpeIBapUTEILHOTO CYyIeOHOTO 3aceJaHUs M BpeMs,
KOrja Takoe 3acelaHue OyAeT MPOIOJIKEHO, yKa-
3bIBa€TCs B MPOTOKOJIE MPEeABAPUTEIbHOTO Cyae0-
Horo 3acefgaHusi. O nepepbiBe Ha 0oJjiee JAJIUTENb-
HbI CPOK apOUTpaXkKHBIN CYI BBIHOCUT OIlpenaeie-
HUE, KOTOPOe 3aHOCUTCSl B MPOTOKOJ MpeaBapu-
TeJIbHOro cyaeOHoro 3acepaHus. B ompeneaeHuun
YKa3bIBAaIOTCS BpeMsI U MECTO MPOAOJIKEHUS Mpe-
BapuTeJbHOro cyaeoHoro 3acenanus. 1o okoHya-
HUM TepepbiBa CyIbsl OOBSIBISET O MPOAOKECHUU
MpeaBapuTeIbHOIO CyneOHOro 3aceaaHusl.

Jluua, yyacTBylolue B Aeje, MpUCYTCTBOBAB-
1IKMe B MpeaBapuTeIbHOM CyAeOHOM 3acelaHuU 10
O0BSBICHUS TIepephbiBa, CUMTAIOTCS HaaJIexKalluM
00pa3oM M3BEIIEHHBIMU O BpEMEHU U MeCTe Tpe/l-
BapUTEJIHLHOrO CyIeOHOro 3acenaHmsi, 1 UX HesIBKa
B IIpeaBapMTeIbHOE CydeOHOe 3acemaHue ITOcIe
OKOHYaHMS TepephIiBa HE SIBIISIETCS MPEMSTCTBUEM
JUTSL €70 TIPOJIOJIKEHUS.

22. Ecnu B mpenBapuTebHOM CyneOHOM 3ace-
JaHWU apOUTPaXXHBINA CyI YCTAHOBUT HaJM4ue 00-
CTOSITEJIBCTB, TPEISITCTBYIOIINX HAa3HAYCHUIO CY-
JIeOHOTO 3acedaHUsl cyda IMepBOi MHCTAHLIMU, OH
BIIpaBe OTJIOXMTb MpeaBapuTesibHOe cynedHoe 3a-
cemaHue o mnpasuiaM cratbu 158 AIIK P®.

B ciyyae BcTymuieHuUs B AeJI0 COMCTILIA, MIPUBJIE-
YEeHUsI COOTBETYMKA, 3aMEHbl HEHaJlexXalllero ot-
BETUMKA, MPOLECCYaTbHOrO MPaBOIpPeeMCTBa, BCTY-
IUIEHUS B I€JI0 TPEThETO JIMILIA, 3asIBISIOIEro caMo-
CTOSATENIbHBIE TPEOOBAHUSI OTHOCUTEILHO MpeaMeTa
cropa, BCTYIUIEHUS B JeJO JMOO TMPUBICYSHUS
TPEThEro JNIla, He 3asIBISIOIIETO CAMOCTOS TETbHBIX
TpeOOBaHUII OTHOCHUTEIBHO IIpeaMeTa cropa (cTa-
U 46, 47, 48, 50, 51 AIIK P®), apourpaxHblii cy
OTKJIaJbIBaET MpeaBapuTe/ibHOe cyneOHoe 3acesa-
HHUE W Ha3HaJaeT MHYIO JaTy ero MPOBEIeHMs, eClTN
COOTBETCTBYIOIIME Jula (UX MPEeACTaBUTEIU) OT-
CYTCTBYIOT B MpeABapuUTEJbHOM CYAeOHOM 3acesa-
HUU.

23. Jleao MoxeT ObITh Ha3HAYEHO K CyJeOHOMY
pa3oupaTeabCTBY IOCJE TOro, KakK pacCMOTPEHBI
BCE€ BOMPOCHI, BBIHECEHHbIE IJIsI PACCMOTPEHUS B
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MpeaBapuTeIbHOM CYAeOHOM 3acelaHUu B cydyae
ero MpoBeleHus, cCoOOpaHbl HEOOXOAMMbIE JOKa3a-
TEJbCTBA U CYAbsI C YYETOM MHEHMSI CTOPOH U MpPU-
BJICUEHHBIX K YYaCTUIO B Jejie TPETbUX JIMIL TPU-
3HaJI, YTO JNIeJI0 K CyZeOHOMY pa30upaTebCTBY
noarorosyieHo. [IpeaBapuTesbHO Cyabsl C YYETOM
MO3UILIMUA CTOPOH O TOCTAaTOYHOCTHU M0Ka3aTeJIbCTB
BBISICHSIET, BCE JIM JOKA3aTeJIbCTBAa, KOTOPbIE OHU
HaMepeBaIUCh MpeaCcTaBUTb, UMEIOTCS B pacro-
pSIKEHUM cynma, HET JIU Y CTOPOH KaKUX-JIMOO XO-
JaTaficTB, B TOM YHCJE O TPEACTABICHUN WIN 00
UCTPEeOOBAaHUU TOIOJHUTEJbHBIX 10Ka3aTeJbCTB.
[Ipu3HaB me0 MOATOTOBIEHHBIM, CYIbsl BBIHOCUT
ompeiesieHUe O Ha3HAUYeHUM Jeja K CyaeOHOMY
paszoupatenbcTBy (4acth 1 ctatbu 137 AIIK PO).

24. B cnyuae, ecnu B IIpeABapUTEIbHOM Cyae0-
HOM 3aCEJaHUU JIMla, YYACTBYIOLIUE B NeJie, HE
BO3paXaloT MPOTUB MPOJOJIKEHUS] PACCMOTPEHUS
JIena B CylIeOHOM 3aceJaHuu apOUTpakKHOro cyaa
TePBOI MHCTAHIINK U IEJI0 HEe TIOMIEXKUT PAaCCMOT-
pPEeHUIO KOJJIeTMaJbHBIM COCTaBOM cyna, apOuT-
PaXHBIH CyIl BRIHOCUT OTIpeaeieHe O 3aBePIIEHUU
MMOJATOTOBKM JIeJla K CyIeOHOMY pa3oupaTeIbCTBY U
00 OTKpBITUU cyAeOHOro 3acemaHus (4acTh 4 cTa-
e 137 AIIK P®).

Ecnu nmuna, yyacTBylolue B fejie, U3BEIIeHHbIE
HaJJiexXaluM 00pa3oM O BpeMeHM 1 MEeCTe TTpOBe-
JeHUS peaBapUTEIbHOTO CyneOHOro 3acejaHusl U
cyieOHOro pa3dbupaTebCTBa Jiejia 1o CylIeCTBY, He
SIBWJIMCH B TIpeIBapUTEIbHOE CylleOHOe 3aceqaHme
U He 3asiBUJIM BO3paKeHUH MPOTHUB PACCMOTPEHUS
Iefla B UX OTCYTCTBME, CYIObsl BIIpaBe 3aBEPIIHUTH
npeaBapuTeIbHOE CyneOHOe 3aceJaHe U OTKPhITh
cyneOHoe 3acegaHue apOMTPaKHOTO cylda IepBOIA
WHCTaHIMM B ciyyae coOJitoJeHusT TpeboBaHUI
yacth 4 crateu 137 AIIK PO.

[Tpu HanTMuKMKM BO3pakeHU M JIULL, YUaCTBYIOIIMX
B Jejie, OTHOCUTENIBHO TMepexona K pacCCMOTPEHHIO
neja B cyneOHOM 3aceJaHuU apOUTpaXKHOTo cyna
MepBOil MHCTAHLIMU Cyll Ha3HayaeT MHYIO AaTy pac-
CMOTpPEHMUS JeJia IO CYIIECTBY, Ha YTO YKa3bIBaeT B
OTIpefieICHUM O Ha3HauYeHUM Jejla K CyaeOHOMY
pa3oupaTeabCTRY.

3aKI0unTe IbHbIC MOJ0XKEHUT

25. OnpeaesieHUs!, BBIHOCUMbI€ B XOJ€ MOATO0-
TOBKHU JieJla K CyaIeOHOMY pa3oupaTeabCTBy, MOTYT
OBbITHb OOKaJIOBaHBI B CIy4yasix, MPeIyCMOTPEHHBIX
yacTeio 1 ctatem 188 AIIK PO.

O6xanoBaHWe TaKWX OMpeaeIeHUI He TOJXKHO
MpPemnsITCTBOBATh MOATOTOBKE K PAacCMOTPEHUIO
nena 1mo cymiecTBy. C 2Tolt LIeNbIo TIPU TOCTYILIe-
HUM B apOUTPaKHBIN CyI TTepBOM MHCTAaHIIMU Xa-
JIOObI Ha ompeaesieHrue CyAbs HalpaBisieT B dJIeK-
TPOHHOU (opMe B apOUTpaxKHBINA CyA anesuIssuu-
OHHOI WJIM KacCallMOHHOW MHCTaHIUU COMPOBO-
IUTEIbHOE MMMChbMO O COOTBETCTBYIOLIEH xXajlobe 1
CCBUIKY Ha 3JIEKTPOHHbBIE 00pa3bl TAKOU >Kalo0bl U
MaTepuayioB Jelia, pa3MellleHHble B MH(pOpMalu-
OHHOI1 cucteMe “KapToTeka apOUTpaKHBIX des”.

IIpy OTCYTCTBUM TEXHMWYECKON BO3MOXHOCTU
Cyllbsl HAMpaBjsieT B CYyI BbILIECTOSIIEH MHCTAH-
UM obxajlyeMoe onpejaeeHrue U Koy MaTepua-
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JIOB Jieja, HeIOCPeACTBEHHO OTHOCSIIUXCSI K 00- paxHoro Cyna Poccuiickoit @enepauuu ot 20 ge-

XKaJayeMoMy OMNpeaesIeHUIO. Kabps 2006 roga Ne 65 “O moATOTOBKE Iejia K Cy-
ApOUTpaxXHbBIN Cyll, pacCCMaTPUBAIOIIMIA Xalo- aeObHOMY pa3dupaTeabCcTBY”.

Oy, BOpaBe MCTpeOOBaTh M3 apOUTPaKHOIO Cyha,

oIpenesieHrue KOTOPOro ooxanyercs, U Apyrue Ma-

Tepuajbl, HEOOXOAMMbIE IJISI PACCMOTPEHUS Xa-

IIpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu

HII T[IOJHOCOBA

JIOOBI.

26. B cBSI3U ¢ MPUHATHEM HACTOSILLETO MOCTA- Cexpemapo Ilrenyma,
HOBJIEHMS TPU3HATb HE MOMJIEXALIUM MpPUMEHe- cyobst Bepxoenoeo Cyda Poccuiickoii @edepayuu
HUlo nocraHoBiaeHue [lneHyma Briciiero ApouTt- B.B. MOMOTOB

ITOCTAHOBJIEHHUE Ne 13
INIEHYMA BEPXOBHOI'O CYJA POCCUUCKOU ®ENEPAIINN

om 4 urwnsa 2024 a.

O0 u3menennn cocraBa HayyHo-KOHCY/IbTATHBHOTO COBETA
npu BepxoBaom Cyne Poccuiickoii ®@enepamuu

B cooTBeTcTBUM cO cTaThelt 19 DenepaabHOrOo KOHCTUTYIIMOHHOTO 3aKoHa “O BepxoBHoMm Cyne Poccuii-
ckoit Penepanun”, myHkrom 3.1 PernamenTa BepxosHoro Cyna Poccuiickoit Denepanvin, myHKTaMu 5 u 6
IMomoxenust o Hayano-koHcyneTaTuBHOM coBete Impu BepxosHoM Cyne Poccuiickoit @enepanmu [Tnenym
BepxoBHoro Cynma Poccutickoit @enepaliui TOCTaHOBII A T:

B cocraB HayuHo-koHcysbTaTBHOTO coBeTa Ipu BepxoBHoMm Cyme Poccuiickoir denepanuyu BHECTH
cienyioume u3MeHeHus.

IIpencenarens HayuHno-koHcynbTaTuBHOIO coBeTa — IlogHocoBa MpuHa JleonunoBHa — Ilpeacenarenb
BepxoHoro Cyna Poccuiickoit @enepanunu.

BxumrounTh B cocTaB rpaxkmaHCcKo-TIpaBoBoii cekumy CuanibsiHa Ceprest AHIpeeBrYa — TOKTOpa IOpHUINA-
YyeCcKUX Hayk, nmpodeccopa.

IIpedcedamenv Bepxosnozo Cyda Poccuiickoti Pedepavuu

H.J. [NOAHOCOBA

Cexpemapo Ilrenyma, cyoes Bepxosnoeo Cyda Poccutickou Dedepayuu

B.B. MOMOTOB

IIOCTAHOBJIEHME Ne 14
IUIEHYMA BEPXOBHOTO CV/IA POCCUICKOI ®EIEPALIUA

om 6 urona 2024 a.

OO0 u30paHnM 4ieHOB ANe/LIAIMOHHON KOJLIeTun
BepxosHoro Cyna Poccuiickoii ®enepanun

PykoBoacTBysch MyHKTOM 6 yacTi 3 cTathy 5 PenepaabHOro KOHCTUTYLIMOHHOIO 3aKOHA OT 5 (peBpas
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IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINIEHUA WU OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJTAHCKUM JEJIAM

IIpu paccMoTpeHnH criopa 1o TPEOOBAHMIO
MEIMIIMHCKOrO PA0OTHMKA O MPU3HAHUM IPaBa
HA NOJIyYeHue eJMHOBPEMEHHOM CTPAXO0BOil BHILIATHI
Ha ocHoBanum YKa3a Ilpesunenra Poccuiickoii
®enepamn ot 6 mas 2020 r. Ne 313 cyay HeoOXomumMo
YCTAHABJIMBATD, MPOU30MLIO JIH 3aPAIKEHNE TAKOTO
PadOTHHKA KOPOHABHPYCHOI MHeKImei
NIPH MCTIOJTHEHMH MM TPYIOBBIX 00SI3aAHHOCTEl MCXons
M3 KOHKPETHBbIX 00CTOATEILCTB Jejia (MecTa padoTbl
MEIUMIMHCKOrO PA00OTHIKA, €r0 J0KHOCTHBIX
00SI3aHHOCTEl, CAHNTAPHO-THTMEHNYECKO#
XapaKTepUCTUKH YCJIOBHiA €ro Tpyaa M T.1.)

Onpedenenue CyodebHoil Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 5 gespana 2024 e. No 4-KI23-93-K1

(M3BaeueHue)

M. obparunachk 8 okrsiopst 2021 1. B Cy/I C UCKOBBIM
3asIBJICHUEM K perMoHaIbHOMY oTaesneHuio PoHma co-
LMaIbHOTO crpaxoBanus POl u yupexneHuio 3npaBo-
OoXpaHeHMs1 00 OTMEHE pelleHMS BpayeOHOM KOMUCCUN
3TOTO YUpEeXIeHUs (Hajee Takke — MEIUIIMHCKOE Yu-
pexneHue, paboTogaTesib), O B3bICKAHUN C PETMOHAIb-
Horo otaeneHrs PoHa CoLUaIbHOTrO cTpaxoBaHus PO
B €€ MOJIb3Y €IMHOBPEMEHHOM CTPaXOBOM BBIILIATHL.

B obocHoOBaHue 3asiBI€HHBIX TpeOoBaHMIT M. yka-
3aj1a, YTO pabOTaeT MEAUIIMHCKOW CECTPOM Mpouesyp-
HOro KabuHera B (puimvane MEeIULIMHCKOIO Yy4pexKie-
Husd. Ilo HampapiaeHusIM Bpadeil B mepuon ¢ 10 mo
30 HosiOpst 2020 r. mpom3BoaMiIa 3a00p KpPOBU Y Ma-
LIMEHTOB, Y KOTOPBIX BIIOCJACACTBUM OBLIO MOATBEPXK-
JIEHO HaJIM4yue HOBOWM KOPOHABUPYCHON WHMEKIN
(COVID-19) (mamee Takke — KOpOHABUpPYCHasl MH-
dekuus), mocie yero M. ObUT yCTaHOBJIEH IMArHO3 —
KOpPOHaBUpPYCHasi WH(MEKIIMs, BbI3BAHHAS BUPYCOM
COVID-19, “niHeBMOHUS BUPYCHas1”, B CBSI3U ¢ yeM M.
¢ 5 mo 31 nmexadps 2020 r. HaxoawIach Ha aMOyJ1aTop-
HOM JICYCHUM.

IIpukazom padotomaress ot 2 HosiOpst 2020 . ompe-
JieJIeH TiepeyeHb PAOOTHUKOB MEIUITMHCKOTO YIpesKIe-
HUsI, JOMYLIEHHBIX ¢ Mx comtacusl ¢ 1 mo 30 HosiOps
2020 r. K OKa3aHUIO MEIULIMHCKOM TTOMOILLY Tpak/ia-
HaM, Y KOTOpBIX BbISIBIEHAa KOPOHABUpPYCHasw MHQEK-
LM, U JIMLIaM W3 TPYII pYCKa 3apaXkeHHsI KOPOHABH -
pycHoi1 nHek1ueil. M. B 3TOM IIepeyHe He ITIOMMEHO-
BaHa.

B nipuzHaHMM ciydast MOBPEXKICHMS 310POBbsI Me-
JNULIMHCKOro paboTHMKAa M. cTpaxoBbIM BpauyeOHOM
Komuccueil padorogarenst ot 12 geppaist 2021 r. ObLI0
OTKa3aHO CO CCBhUIKOI Ha TO, YTO M. HEMOCPEACTBEHHO

Icq stHBapst 2023 T. B pe3yJibTaTe PeopraHu3aliy rocy1apCTBeH-
Horo yupexnenusi — [lencruonHoro donna P ¢ onHOBpeMeHHBIM
npucoearHeHueM K HeMy DoHma colmaibHOro crpaxoBaHust P®
coznaH MoH/I IEHCMOHHOTO U COLIMAIBHOTO cTpaxoBaHust PD (ct. 18
DenepanbHoro 3akoHa ot 14 urons 2022 r. Ne 236-D3 “O donne
MEHCUOHHOTO M COLMAIbHOTO crpaxoBaHust Poccuiickoit ®Denepa-
mu’”).

C MaluMeHTaMU, Y KOTOPbIX MOATBEPKACHO HaIuuune
KOPOHaBUPYCHOU MH(MEKINHU, U MallUeHTaMu C T0-
JIO3PEHUSIMU Ha 3Ty MH(PEKLUIO, He pabdoTayia, UH-
(bumpoBaHUe KOPOHABUPYCHOU MHDEKIIMENH MOTJIO0
TPOU30MTH BO BHEepabouee BpeMs.

PernonansubiM  otneneHueM OoHIA COLMATBHO-
ro crpaxopannss P® M. oTkazaHO B TIpemOCTaBIc-
HUU €IMHOBPEMEHHOM CTPaxOBOM BBIIUIATHI B pa3Mepe
68 811 py0., mpemycMOTpeHHO ot “6” 1. 2 YKaza
IpesunenTa Poccuiickoit @eneparvin ot 6 mas 2020 .
Ne 313 “O mpemocTaBIeHUN TOTIOMHUTEITLHBIX CTPaXo-
BbIX TQpaHTUIl OTOEJbHBIM KAaTEropvsiM MEAMLIMHCKIX
paboOTHUKOB” (J1ajlee TaKKe — eAMHOBPEMEHHas CTpa-
XOBasl BbIILIaTa), BBUAY TOTO, YTO pelIEHUEM Bpayed-
HOI KOMHUCCUM padoTodaTeIsl Caydail ee 3a00JIeBaHMS
MpU3HAH HECTPAXOBBIM.

ITo MHeHuto M., pelieHue BpaueOHOIl KOMUCCUU
pabotonarens ot 12 deppansa 2021 r. sBIsETCS He3a-
KOHHBIM, TOCKOJBbKY TPH WCIIOJHEHUM CBOMX JOJIK-
HOCTHBIX 00SI3aHHOCTEI, B TOM YMCJIE IIPY 32a00pe Kpo-
BU Y MAIMEHTOB MEIULIMHCKOIO YUpEXIeHUsI, OHA He-
MOCPENCTBEHHO KOHTAKTHMPOBAJIa C MallMeHTaMu C KO-
pOHABUPYCHOU WHGeKIMEH U ee HWHOUIIMPOBaHUE
COVID-19 npou3zonuio u3-3a HaIMYKS TaKUX KOHTAK-
TOB Ha pabouem Mecte. OTKa3 paboTtoaaresisi B ohopM-
JICHUU ClTyyasl ee 3a00j1eBaHusI KaK CTPaxOBOIO JIMIIWIT
M. BO3MOXKHOCTHM TIOJNy9e€HUsT HAa3BaHHOIN €IMHOBpE-
MEHHOM CTPaxOBOM BBITUIATHI.

Paspelasi ciop u oTKasbiBasi B YIOBJIECTBOPEHUU
HMCKOBBIX TpeOoBaHUI M. 00 oTMeHe pellieHusT Bpayeo-
Holi komuccuu ot 12 despais 2021 1., 0 B3bICKaHUU B
ee TMOoJIb3y eAMHOBPEMEHHOI CTPaxOBOM BBIILIATHI, CYI
MepBOI MHCTAHLIMY TIPUILET K BHIBOLY 00 OTCYTCTBUU
CBEJICHUI, MONTBEPXXAAOIIMX, YTo M. Momia ObITh 3a-
paXxeHa KOPOHABUPYCHOU WHGEKIMEN Mpu IpoBee-
HUU MEAULIMHCKHUX MAHUITYJISILIMI BO BpeMsI MCIIOJIHE-
HUSI CBOUX JOJDKHOCTHBIX 00s13aHHOCTEN METULIMHCKON
CECTpPHI TPOLIEAYPHOIO KaOMHETA.

Cyn aneuIIlMOHHON WMHCTaHLIMM, paccMaTpuBast
JIeJI0 TTO aneJUISILIMOHHOM 3Kajnode M., corytacuics ¢ Bbl-
BOJaMM Cyla MepBOMl MHCTAHLMU, MPU3HAB pelleHre
Cy/a epBOil MHCTAaHLIMU 3aKOHHBIM M 0O0OCHOBAHHBIM.

OTKJIOHSI JOBOIBI ane/UISILIMOHHON Xanoobl M. o
TOM, UYTO OHa HeMoCpeACTBEHHO paboTajia ¢ MmalueHTa-
MU C TMOAO3PEHHEM Ha KOPOHABUPYCHYIO MHDEKIINIO,
OCYILIECTBIISISI Y HUX 3a060p KPOBM IUII UCCIIENOBaHUSI,
CYIl aneJUIILIMOHHON MHCTAHLIMM COCIalICsl Ha MpuKa3
PYKOBOIUTEIIST MEAUIIMHCKOTO YUPEKIEHNS, B KOTOPOM
OTCYTCTBYIOT CBENICHUSI O MpuBieueHur M. K pabdote
MalyUeHTaM1, Y KOTOPBIX TOATBEPXKICHO HAIMYUE KO-
pOHaBUPYCHOM MHGEKIWH, U TTalUEeHTaMU C TTOA03pe-
HUMEM Ha 3Ty UH(EKIIMIO, T0KA3aTeILCTB 0OpaTHOMY HE
TMPEACTABJIEHO.

KaccaumonHblit cyn oOlieli IopucIuKIM, OCTaB-
N1 6e3 M3MEHEHHUs CyldeOHOe ITOCTAaHORBJICHUE Cyaa
aneJUISIIMOHHOM MHCTAHLIMUM, HE YCTAHOBWI Hapyllie-
HMS JTMOO0 HEMPABUJILHOIO MPUMEHEHUST CYIOM aresulsi-
IIMOHHOIM MHCTaHIIMN HOPM MaTepUaIbHOTO WU TIPO-
LIECCYaTbHOTIO ITpaBa.



B cBs13u ¢ mpuBeaeHHBIMM BBIBOJAMU CYACOHBIX
nHcTaHmit CynebHast KOIertsl 10 TPaKIaHCKUM JIie-
nam BepxosHoro Cyna P® 5 ¢epansa 2024 r. ykazaia

cIemyroniee.
Cornacno 11. 1 Yka3za Ipesunenra Poccuiickoit De-

nepary ot 6 Mast 2020 1. Ne 313 “O mpenocTaBiIeHUN
JTOTIOJTHUTETHHBIX CTPAXOBBIX TAPAHTUI OTACTBHBIM Ka-
TEropUsAM MEIULIMHCKUX paboTHUKOB” ! (nanee — Yka3
INpesunenTa Poccuiickoit @eneparvivt ot 6 mas 2020 .
No 313), neiicTBoBaBIlero B Iepuof 3aboseBaHus M.
KOPOHABUpPYCHOI HMH(EKIIMEil, BpayaM, CpeaHeMy U
MJIaAIIeMy MEIUITMHCKOMY TIepCOHATY METUIIMHCKUX
OpraHM3alMii, BOIUTEISIM aBTOMOOWIICH CKOPOI MeIy-
IIMHCKOM TTOMOIIM, HETOCPEACTBEHHO PabOTAOIINM C
MaluyeHTaMu, Y KOTOPbIX MOATBEPXKIECHO HaIWMuue HO-
Boil KopoHaBupycHoi uHpekuuu (COVID-19), u na-
LIMEHTaMU C TMOJO3peHMEM Ha 3Ty MH(eKUuIo (Ianee
TaKXke — MEIULIMHCKNE PaOOTHUKM), IIPEIOCTARIISIOT-
¢S JOTTOJTHUTEJTbHBIE CTPAXOBBIE TAPAHTUH B BUIE €I~
HOBPEMEHHOM CTPaxOBOU BBIILIATHI.

M3 HopmatuBHBIX npeanucaHuii cr. 21 TK P®D,
Vkaza I1pesunenra Poccuiickoit depepanmm ot 6 Mast
2020 r. Ne 313 1 npuHSITBIX BO UCTIOJHEHUE 3TOT0 YKa-
3a HOPMATHBHBIX TIPABOBBIX AKTOB2 CJIEAYET, YTO OMHUM
13 HaIlpaBJIeHM FOCyIapCTBEHHOM MOJIMTUKY B 00J1ac-
TU OXpaHbI Tpyda SIBJIETCS OOecIieueHre MPUOPUTETA
COXpaHEHMSI XM3HU U 3I0POBbSl PAOOTHUKOB. PaboT-
HHMK MMeeT TIpaBO Ha BO3MEIIEHHMEe Bpena, MPUIMHEH-
HOTO €My B CBSI3U C MICTIOJTHEHAEM TPYIOBBIX O0SI3aHHO-
CTelA.

lykas Ipesunenra Poccuiickoit ®enepatmm or 6 mast 2020 r.
Ne 313 mpusHaH yTpatuBiimM cuity YkazoM Ipesunenta Poccuiickoit
Denepanuu ot 15 monst 2022 1. Ne 464 “O npu3HAHUM YTPATUBLIUMA
cuiy HeKoTopbIX yKasoB [Ipesunenta Poccuiickoit Deneparyin”.

Ucxona u3 1. 2 Ykasa IIpesunenra Poccuiickoit Menepanym ot
15 wromst 2022 1. No 464 nipu HacTyruieHMd (BOSHUKHOBEHWM) 0
15 monsg 2022 T. CTPaxoBBIX CIIy4yaeB, MPEIYCMOTPEHHBIX YKa3oM
Ipesunenra Poccuiickoit Penepatmu ot 6 mast 2020 . Ne 313, 00s1-
3aTeJTbCTBA T10 MPENOCTABIEHHUIO JOMOIHUTEIBHBIX CTPAXOBBIX FapaH-
TUI1 (DOMOJHUTENIBHBIX TOCYAAPCTBEHHBIX TapaHTHIi) TMepevrciIeH-
HbIM B YKase [pesunenra Poccuiickoit @enepanmu ot 6 mast 2020 r.
Ne 313 paboTHHMKaM MEIMIIMHCKMX OPraHM3alliil MomIeXar UCITON-
HEHUIO B TIOJTHOM OOBEME.

Pacnopstkenvem IlpaButensctBa P® or 15 mas 2020 r.
No 1272-p 6b11 yrBepkeH [lepeueHs 3aboeBaHuil (CHHAPOMOB) WA
OCJIOKHEHMIA, BbI3BABLLMX MPUYMHEHKE BPEA 3M0POBBIO OTAETbHBIX
KaTeropuii Jinii, MpeaycMOTpeHHbIX YKaszoMm [Ipesumenta Poccuii-
ckoii @eneparmn ot 6 mas 2020 r. Ne 313 “O npegocraBieHUH 10~
TMTOJTHUTENTbHBIX CTPAXOBbIX TAPAHTUI OTIEIbHBIM KATErOpUsIM MEIr-
LIMHCKMX PabOTHMKOB”, M TIOBJIEKILMX 332 COO0M BPEMEHHYIO HETpY-
JIOCTIOCOOHOCTb, HO He TMPHMBEIIIMX K MHBAIMIHOCTH, BBI3BAHHBIX
HOBOI KopoHaBupycHoit nHbekimeit (COVID-19), noarBepxaeH-
HOI JJaGOpaTOPHBIMU METOAMU MCCJIEIOBAHMS, & TIPY HEBO3MOXKHO-
CTU MX TIPOBEICHUsI — pPelLleHeM BpauyeOHOM KOMUCCUU, TIPUHSITHIM
Ha OCHOBaHMHM PE3yJIbTATOB KOMITBIOTEPHOM TOMOrpauu JIETKHUX.
3abojieBaHKe “BUpYCHasi THEBMOHMSI” TOMMEHOBAHO B Ha3BaHHOM
repevHe.

J11st opraHu3alivy pacc/ieloBaHuUs CTPAXOBbIX CIIy4YaeB, yKazaH-
HBIX B oL, “0” 1. 2 Ykasza I[pesunenta Poccuiickoit Deneparmu ot
6 mas 2020 r. Ne 313, nmocraHosnenreM IIpaBurenscra PP or 16 mast
2020 1. Ne 695 6ObL10 yTBepKaeHO BpeMeHHOe ToIoXKeH e O pacciie-
JIOBAHUM CTPAXOBbIX CJIydyaeB MPUYMHEHMST Bpela 3I0POBbIO MeIM-
LIMHCKOTO PabOTHMKA B CBS3U C PA3BUTHEM Y HETO MOMyYEHHBIX MTPU
WCTIOJIHEHUM TPYIOBBIX 00sI3aHHOCTEN 3a00s1eBaHMsl (CUHAPOMA) WU
OCJIOKHEHUSI, TIOBJIEKIIIMX 3a CO0OI BpEMEHHYIO HETPYIOCIoco0-
HOCTb, HO HE MIPUBEALLIMX K MHBAJIMAHOCTU, BbI3BAHHBIX HOBOI KOPO-
HaBUPYCHOM MHGEKIMEN, TIONTBEPXKICHHOW JTab0paTOPHBIMU METO-
JIAMU HUCCIIENOBAHMS, & TIPU HEBO3MOXHOCTU MX MPOBEICHUSI — pe-
LIeHUEeM BpaueOHON KOMUCCHY, TPUHSITHIM Ha OCHOBAaHUU Pe3yJibTa-
TOB KOMIBIOTEPHOI TOMOrpaduu JIerkux.
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MenmuiuHcKUM pabOTHUKAM, B TOM YHMCJIE Bpayawm,
CpeIHEMY U MJIaIIIEMy MEAUIIMHCKOMY MEPCOHATY Me-
JULAHCKUX OpraHU3aluii, IIpU UX HEMMOCPENCTBEHHOMN
paboTe ¢ MauMeHTaMu, y KOTOPbIX MOATBEPXKAEHO Ha-
JIn41ue KOPOHABUPYCHON MHGEKIIMU, U MALIMEHTaAMU C
MOA03pEHNEM Ha 3Ty MHMEKILIMIO MPeaoCTaBlIeHbl 10-
TOJIHUTEJIbHBIE CTPAXOBblE TAPAHTUU B BUIIE €MHOBpE-
MEHHO CTpaxoBOi BhITIIATHI. B uncie ycTaHOBIEHHbBIX
JAHHBIM YKa30M CTPaXOBbIX CJTydyaeB, IpU HACTYILICHUN
KOTOPBIX TTPOU3BOAUTCSI €IMHOBPEMEHHAs CTpaxoBasi
BbIIJIaTa, — MPUYMHEHUE Bpeaa 3M0POBbI0 MEAUIIMH-
CKOTo pabOTHUKA B CBSI3U C Pa3BUTHEM Y HETO MOJTyUeH-
HBIX TIPH UCTTOJTHEHWM TPYIOBBIX 00SI3aHHOCTEN 3a00-
JileBaHUsT (CUHIPOMA) WIM OCJOXHEHMS, BbI3BAHHBIX
KOPOHABUPYCHOM MHMEKLMEel, MOaTBepKICHHOI Ja-
0OOpaTOpHBIMU METOIAaMU MCCJIeOBaHMUsI (a MPU OTCYT-
CTBMM BO3MOXHOCTH ITPOBENECHMS JIaOOPaTOPHBIX HMC-
CJeI0BAaHUI — pellleHueEM BpauyeOHO KOMUCCUU, TIPH-
HSThIM Ha OCHOBAaHMM PpE3YJIbTaTOB KOMITBIOTEPHOM
TOMOTrpauu JIeTKUX), 1 TTOBJIEKIIMX 3a COO0I BpeMeH-
HYI0 HETPYAOCIIOCOOHOCTb, HO HE MPUBEIIIMX K MHBA-
JIMAHOCTU. 3abojieBaHWE MEAULIMHCKOIo pabOTHMKA,
BbI3BAHHOE€ KOPOHABUPYCHON WHMEKIIMel, I0JKHO
OBbITb BKJIFOUEHO B COOTBETCTBYIOLIMIA TIepeYeHb, YTBEP-
xneHHbli [IpaBurenbetBoM Poccuiickoit Menepanyn.
K yumciay Ttakmx 3abojeBaHMiI OTHOCUTCSI “‘BHUpYCHast
ITHEBMOHMUSI”.

ITpaBo Ha nojyyeHue eAMHOBPEMEHHOM CTpaxoBoi
BBITUIATHI UIMEIOT Ha3BaHHBIE B YKaze [1pe3naenTa Poc-
curickoit Meneparmun ot 6 Mag 2020 1. Ne 313 paGoTHU-
KM MEIUMUMHCKUX OpraHu3aluii (Bpauu, CpeaHU W
MJIAIIIWIA METALIMHCKUI TIEpCOHAIT, BOAUTEIN aBTOMO-
Omeil ckopoii MEIUIIMHCKOM MOMOILM), 3a00JIeBaHUE
KOTOpBIX, BEI3BAHHOE HOBOM KOPOHABUPYCHOM MH(eEeK-
mueii (COVID-19), 6bU10 MOSy4eHO UMM MPH UCTION-
HEHUU TPYJIOBbIX 00S13aHHOCTEN BCJIECTBUE HEMTOCPE-
CTBEHHOI pa0OTHl (KOHTAKTa) C MalKeHTaMH, y KOTO-
PbIX TTOATBEPXKIECHO HATMUKE KOPOHABUPYCHOM MH(EK-
11U, U MAlMEHTAMM C TTOJIO3PEHUEM Ha 3TY MH(EKIIHIO.
Ilpu 3TOM TmpaBO Ha TOYYEHHE EAVUHOBPEMEHHOI
CTPaxoBOW BbITLIATbI TAKUMU PaOOTHUKAMU HE TTOCTaB-
JIEHO B 3aBUCMMOCTb OT UX BUHBI WJIK BUHBI paboTOda-
TeJIsI B BOBHUKHOBEHUU CTPAaxXOBOTO CITyyasl.

Jst mosydeHus MeAMILIMHCKUM paOOTHUKOM €/lyi-
HOBpPEMEHHOI CTpaxOBOM BBIIUIATHl paboTomateseM B
YCTAHOBJICHHOM 3aKOHOM ITOPSIIKE CO3IaeTCsl Bpauyeo-
Hasl KOMMCCHSI U TIPOBOJIUTCST paccielOBaHUeE, IO pe-
3yJbTaTaM KOTOPOro JOJKEH ObITh YCTAHOBJIEH (hakT
MHGULMPOBAHYST MEIUIIMHCKOTO pabOTHUKA KOpPOHa-
BUpYCHOI MHGeKIIMEeN TPU UCTIOTHEHUH UM TPYIOBBIX
00s13aHHOCTEN BBUIY HETOCPEACTBEHHOIO KOHTAKTa C
MalMeHTaMU, Y KOTOPbIX MOATBEPXKIEHO HAIUYUE KO-
POHABUPYCHOM MH(DEKIIMHY, W MALIMEHTaMU C TOI03pe-
HUEM Ha 3Ty MH(PEKIINIO.

IIpu npoBeneHUM BpayeOHOM KOMUCCHUEH pacciie-
JIOBaHMSI B LIEJISIX YCTAHOBJICHUS (hakTa MH(UIIMPOBA-
HUSI MEAMIIMHCKOTO pabOTHMKA KOPOHABUPYCHOM WH-
(hexumMeil Mpy MCIOJIHEHUM UM TPYAOBBIX OOSI3aHHO-
CTel TOJKHBI ObITh TIIATEIbHO U OOBEKTUBHO UCCIE0-
BaHbI U U3y4eHbI OOCTOSATENBCTBA, C KOTOPHIMU CBSI3aHO
BO3HUMKHOBEHHUE TIpaBa Ha TOJydyeHHE €IMHOBpPEMEH-
HOJ CTpaXoBO¥ BBITIATHI, 8 UMEHHO — OOCTOSITE/IbCTBA
HeMNoCpeACTBEHHOM paboThl (KOHTAKTa) MEAULIMHCKOTO
pabOTHHKA C MallMEHTaMU, Y KOTOPbIX MOATBEPKICHO
HaJIMuyMe KOPOHABUPYCHOU MHMEKIMY, ¥ NalMeHTaMu



C Momo3peHreM Ha 3Ty uHdekumio. B ciydae Hanuuust
y BpayeOHON KOMUCCUY TIPU TTOIBEAEHUU UTOTOB pac-
CJIe0OBaHUsI COMHEHUIA O TOM, UMEET JIM MECTO CTPaxXo-
BOM CJTyyaii, BJIEKYILMI IpaBO pabOTHMKA Ha I1OJIyde-
HUE€ €IMHOBPEMEHHOM CTPAaXxOBOU BBIILIATBHI, TO TaKKE
COMHEHUsI, MICXOOS M3 HEOOXOIMMOCTUA OOECITCUEHUS
MPUOPUTETA COXPAHEHUS >KM3HU U 3[10pPOBbs paboT-
HUKa U npaBa pabOTHUKA Ha BO3MeEILIEHUE Bpeaa, Mpu-
YMHEHHOTO €My B CBS3U C HUCIOJHEHMEM TPYIOBbBIX
00s13aHHOCTE, TOJKHBI TPAKTOBAThCS B MOJIb3Y PaboT-
HUKA.

ITpu paccmoTpeHuu criopa Mo TpeOOBaHUIO MeIu-
LIMHCKOTO pabOTHMKA, OCMapMBaloILEro pelieHue Bpa-
YyeOHOI KOMMCCHU 00 OTKa3e B MPU3HAHUM (paKTa ero
MHGULMPOBAHUSI KOPOHABUPYCHON MHGEKIMel Npu
WUCTIOJIHEHWM MM TPYNOBbIX 00SI3aHHOCTEH U, COOTBET-
CTBEHHO, 00 OTCYTCTBMM y HETO IpaBa Ha IMOJIyYeHUE
€IMHOBPEMEHHOI CTPaXOBOM BHILIAThI, Cyldy HEOOXO-
JIMMO YCTaHABJIMBATb, ITPOU3OILLIO JIU 3apaXKEHUE TaKO-
ro pabOTHMKA KOPOHABUPYCHOM MH(EKLMel MpUu Kc-
MOJTHEHUY UM TPYIOBBIX 00sSI3aHHOCTEM W ObUI JIM He-
MOCPEACTBEHHbIN KOHTAKT TaKOro pabOTHUKA C Talu-
€HTaMU, y KOTOPbIX MOATBEPXKAEHO HaTMYMe KOpOHa-
BUPYCHON MH(EKIMU, U MaLMeHTaMU C TMOJ03PEHUEM
Ha 3Ty MH(PEKINI0, UCXOAS 13 KOHKPETHBbIX OOCTOSsI-
TEJIbCTB Aejia (MecTa paboThl MEAULIMHCKOIO pabOTHU-
Ka, ero JOJDKHOCTHBIX OOSI3aHHOCTEH, CaHUTApHO-THU-
TMEHUYECKOM XapaKTepUCTUKU YCJIOBUI €ro Tpyaa u
T.1.). PaboTomaresb Mpu HaTMYMKU TaKOTo criopa JoJ-
>KEeH JI0Ka3aTh, YTO y paOOTHMKA HE MMEJIOCh HEMOCPEe/-
CTBEHHOI'O KOHTaKTa C MallMEHTaMM, y KOTOPbIX IMOJ-
TBEPXKICHO HaIMuue KOPOHABUPYCHOW WHMEKIMU, U
MaluyeHTaMu C TTOJ03peHUEM Ha 3Ty MH(EKIIMIO, a TaK-
K€, UTO pacciieIoBaHUE CiTy4yasi 3a00J1eBaHUsT paOOTHU-
Ka KOpOHABUPYCHOI MH(EKIIMEN IIPOBEIEHO B COOT-
BETCTBUM C YCTAHOBJICHHBIM MOPSIAKOM, B XO/I€ pacciie-
JIOBaHUsl ObUTM M3YYEHbI TOKYMEHTbI M YCTaHOBJIEHbI
BCE UMEIOLIME 3HAUEHKE OOCTOSITEILCTBA, T.€. MOATBEP-
JIUTb CBOE PELLIEHUE O TOM, YTO 3a00JieBaHNE PAOOTHU-
Ka, BbI3BAHHOE KOPOHABUPYCHON MH(EKIIEe, HE CBSI-
3aHO C UCMIOJTHEHUEM MM TPYIOBBIX 00SI3aHHOCTEN.

Cyn aneyuisIuMOHHONM MHCTAHLIMUM TIPU pacCcMOTpe-
HUU JAHHOTO Jiej1a HEMPaBUJIbHO UCTOJIKOBAI 1 MpUMe-
HWI TIo[yIeXallfe MMPUMEHEHUIO K CIIOPHBIM OTHOILIe-
HUSIM HOPMbI MaTepUaJIbHOTO TIpaBa, B CBS3U C YeM He
YCTAaHOBWJI IOPUINYECKH 3HAYMMbIE ISl MPaBUIbHOTO
paspelleHusT HACTOSILETO CIiopa OOCTOSTENBCTBA.

M., 3as1Bis1s1 CKOBbIe TpeOOBaHMSI 00 OTMEHE pe-
LIEHNUS] Bpaue€OHOM KOMMUCCUM, OTKA3aBIlIEH B MTPU3HA-
HMM CJTydasi ee 3a00j1eBaHsI KOPOHaBUPYCHOI MHGEK-
LIMEH CTPaxOBbIM, MPUBOAWIIA TOBOAbI O TOM, YTO OHa
MPY UCTIOJIHEHWW CBOMIX JOJDKHOCTHBIX O0SI3aHHOCTE,
B TOM UKCJI€ TIPU 3a00pe KPOBHU Y NMAlIMEHTOB MEAUIIMH-
CKOTO YYPEXIECHUS, HETOCPEACTBEHHO KOHTaKTHPOBa-
JIa ¢ mauydeHTaMU ¢ KOPOHABUPYCHOI MH(peKIIMEH 1 ee
WHOUIIMPOBaHKWE 3TON MH(pEKIMENR MPOU3OILUIO U3-3a
HaJTM4YMSl TaKMX KOHTAKTOB Ha paboyeM MecTe.

CrnenoBatesibHO, TIPU pa3pelleHrn TpedoBaHuii M.
00 OTMEeHe pelleHnsT BpaueOHO KOMUCCHUM, O B3bICKa-
HUM €IMHOBPEMEHHOI CTPAxXOBOM BbITUIATHI HOpUANYE-
CKM 3HAYMMBbIMU 1 TIO[IEXKAILIMMU OTIPENEIEHUIO U yC-
TaAHOBJICHUIO SIBJISUIMCh, B YACTHOCTH, CJIEAYIOIIUe 00-
CTOSITE/IBCTBA: UMEJICSI I Y M. TIpU UCTIOTHEHU U JOJDK-
HOCTHBIX O0$S13aHHOCTEN IO JOKHOCTU TTPOLIEAYypPHOI
MEIVLIMHCKOW CECTPBI NPOLIEAYPHOIO KaOMHETAa HETo-
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CPENCTBEHHBIA KOHTAKT C IAlMeHTaMHU, Y KOTOpPBIX
MONTBEPKACHO HAIMYME KOPOHABUPYCHOM MHMEKIINH,
U MalMeHTaMHU C MTOI03PEHUEM Ha 3Ty UHMEKIIHUIO; CO-
OJTIoNIeH JTM BpaueOHOI KOMMCCHEN MOPSIIOK paccieno-
BaHMS cydyasl 3a0osieBaHusT M. KOpOHaBUPYCHOM WH-
(bexumeil; Kakve JOKYyMEHThI O AeSITeIbHOCTH M. u3y-
YyaJuch BpaueOHON KOMUCCHel; u3yJana Ju BpaueOHast
KOMMCCHSI B XOJIe PacciIeoBaHUs CiTyvast 3a001eBaHMS
M. KOopoHaBUPYCHOI MH(pEKIIMe TOKyMEHThI, Kacaro-
1yecs padoTbl M. ¢ MalMeHTaMM, KOTOphIe Mocelaan
ee NPOLEIYpHbIi KabuHeT B mepron ¢ 21 Hos0ps 1o
4 nexaobps 2020 r. (KypHal perucTpalyy MalueHTOoB);
u3yyasa Jiu BpadyeOHas KOMUCCUSI METULIMHCKKE TOKY-
MEHTbI TTAlIMEHTOB, C KOTOPhIMU KOHTaKTHpoBaia M. B
Mepuos 10 ee MHOUIIMPOBaHKSI KOPOHABUPYCHOM MH-
(pexumeii.

OnHako 3TH 00CTOSITEIbCTBA, UMEIOIIME 3HAYCHUE
JUTSI TIPaBUJIBHOTO pa3pellieHusI TaHHOIO Criopa, B Kaue-
CTBE IOPMIMYECKH 3HAYMMBIX CYIOM ameUIILIMOHHON
HMHCTaHLMM B HapywleHue cr.cT. 327, 3271 TTIK P®D
MpU PACCMOTPEHUHU Jiejia IO arnesUISILMOHHON Xano0e
M., conepxalieil TOBOAbI O TOM, YTO BpaueOHas KO-
MMCCHSI TIPY MPOBEACHUU paccieOBaHMs ClIydasi ee 3a-
OoJsieBaHUST KOPOHABUPYCHON MH(DeKIMeil paccMaTpu-
BaJIa TOJILKO OPraHU3alMOHHO-PACTIOPSAUTELHYIO 10-
KYMEHTALUIO MEIULIMHCKOIO YUpeXIeHMsI, B KOTOpOit
He oTpaxkeHa MH(opMalMs 0 3a00/IeBaHUSIX KOPOHABU -
pycHoIi MHMeKIMel, MalMeHTOB MPOLETYPHOro Kabu-
HeTa, Y KOTOPhIX OHa OCYILECTBIsUIA 3a00p KPOBU ISt
HCCIIENOBAHMS, OMpeieSieHbl U YCTAHOBJICHBI HE ObLIH,
OHU HE BOIIIM B MPeaMET JOKa3bIBaHUSI 10 HACTOSIIIIC-
My A€y W, COOTBETCTBEHHO, Hallexalleil MpaBOBOM
OILICHKY HE TTOJTYYMJIM.

KaccauyonHblit cyn oOleil 10pucAUKIUMU J0My-
LLIEHHBIE CYIOM ale/UISIHMOHHON MHCTAaHLIMK Hapylle-
HMSI HOPM TIpaBa He BBISIBWI U HE YCTPaHMUIL.

C yuetoM wuznoxeHHoro CynebOHasl KOJUIETUSI IO
rpaxaaHckum jaesnaM BepxoBHoro Cyna P® ormeHwa
CylieOHbIe TOCTAHOBJIEHUSI CYNOB amesUISILMOHHON |
KaccalMOHHOM MHCTAHIIMI M HarpaBwia Jejo Ha HO-
BO€ aneJUIILIMOHHOE PACCMOTPEHUE B CYII alleJUISILIMOH-
HOU WHCTaHIIUU.

1O KOHOMHMWYECKHUM CITOPAM

ITo cmbicay 4. 9 cr. 37 ®enepaibHOTO 3aKOHA
ot 5 anpenst 2013 r. Ne 44-®D3 “O KOHTPAKTHOM
cucteMe B cepe 3aKymok ToBapoB, padoT, yCJIyr

Ui 0DecTeYeHrs1 TOCYIAPCTBEHHBIX M MYHUIIMNIAIBHBIX
HYKA” NpH 3aKTI0Y€HNH KOHTPAKTA HA MOCTABKY
TOBApOB, HEOOXOIUMBIX JIJIsi HOPMAJILHOIO
JKU3Heo0ecIeYeHns rPaKIaH, rapaHTHIHOEe MICHMO
CaMoro YYaCTHHKA 3aKYNKH B (hopMe 3JIeKTPOHHOIO
KOHKYpPCa, ayKIMOHA, NPEII0KUBIIETO IeHY
Ha 25 u 0oJiee NMPOLEHTOB HIDKE HAYATLHOI IIEHBI,
He SIBJISETCA HAJJIeKAIIMM MOATBEPKICHHEM
BO3MOKHOCTH TAKOTO YJACTHHKA OCYHIECTBUTD
MOCTABKY TOBApa MO MpejiaraeMoii ieHe

Onpedenenue CydebHoili koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 27 Hosopa 2023 e. Ne 310-9C23-10279

(M3BneueHue)

quemeHHe IIPOBECJIO JJICKTPOHHLIC ayKIIMOHBbI
Ha IMOCTaBKy NPOAYKTOB ITMTaHUA (CJ'[I/IBO‘IHOFO Mac-
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Jla M TBOpOra), Mo pe3yJibTaTaM KOTOPbIX MOOeaUTE-
JIeM TIpU3HaH MHIWBUAYAIbHBIN MpeapuHUMATED,
MOAABIINI MPEITOXEHUS CO CHIDKEHUEM Hauajlb-
HOM MaKCHUMaJIbHOM 1LIeHBI KOHTpakTa (Ha 47 mpo-
LIEHTOB U 54 mpolieHTa COOTBETCTBEHHO).

ITo pesynpraTamM TPOBEPKU AIMUHUCTPATUB-
HBII OpraH YCTaHOBWJI, YTO B TIOpSAKE peamn3a-
MW AHTUIEMITMHTOBBIX MeEp, MPEAYCMOTPEHHBIX
cT. 37 ®enepanbHOro 3akoHa ot 5 ampens 2013 T.
Ne 44-D3 “O KOHTpPAKTHOM CUCTEME B c(pepe 3aKy-
ITOK TOBapoB, paboT, YCIYT 1T 0OeCcTIeYeHUS TOCY -
JIapCTBEHHBIX U MyHULIMNAJIbHBIX HYX1” (1ajnee —
3akoH Ne 44-D3) u ayKIIMOHHOM TOKYMEHTAIINEH,
HEO0O0XOAMMOCTb B TPUMEHEHUN KOTOPBIX BOZHMK-
Jla B CBSI3M CO CHMXEHMEM HayajJbHOU (Makcu-
MaJIbHOM) 1LIeHbl KOHTpaKTa 0osiee yem Ha 25 mpo-
LICHTOB, MpeANPUHUMATEb OJHOBPEMEHHO C IO/ -
MMMCAaHUEM MPOEKTOB KOHTPAKTOB HallpaBuJ yupe-
KIESHUIO TTyTeM pa3MellleHUsT B e1MHOI nHdopMma-
LIMOHHOM cucTeMe B cepe 3aKynoK MH(GOpMaLUIOo
0 Tpex KOHTpaKTaxX, 3aKJIIOUYEHHBIX W MCITOJIHEH-
HBIX UM B TEUEHHE TPEX JIEeT IO THS Mogayr 3asiBOK
Ha yJacTHe B ayKIIMOHaX, a TakKXe TapaHTUIHBIE
ImMchMa.

B TapaHTMIHBIX THMChMax COOOIIANIOCH, YTO
MIpeINpUHUMATEIb ABISIeTCA OQUILINATBHBIM TUCT-
PUOBIOTOPOM psiia TIPOU3BOIMUTEIICH TIPOTYKIINH,
MMeeT Ha CKJaJe HeoOXOAMMOe KOJIUYECTBO IPO-
IYKIWU IIUTEIbHOTO CPOKa XpaHEHUs, Y HEeTo 3a-
KJTIOYEHBI TOTOBOPEI C APYTUMU MTPOU3BOANUTEIAMU
no (UKCUPOBAHHBIM IIEHAM; IpeanpuHUMATENb
rapaHTUpyeT B paMKax HCIOJHEHUS KOHTPaKTOB
MOCTaBUTh MPOAYKIMIO B COOTBETCTBUM C IMOJaH-
HOM 3asIBKOI1, 00eCeYunTh IIOCTaBKy B THU U Bpe-
M, YKa3aHHbBIC TIpY TMoaaye 3asiBKU.

AIMMHUCTPAaTUBHBIN OpTaH MpUIe K BHIBOAY,
YTO MPH 3aKITIOYEHUM KOHTPAKTOB MpeATIpUHNUMA-
TEJI0 U YIPEXKACHHUIO CIET0BAIO BHIIIOJHUTDL Tpe-
6oBaHus 4. 9 cT. 37, 4. 3 cT. 832 3akoHa Ne 44-D3
(B pemakuuu, aeicTBOBaBIlIE B MepUo NpoBeae-
HUS 3JEKTPOHHBIX ayKIIMOHOB Ha ITOCTaBKY IPO-
IYKTOB), OMHAKO TapaHTUITHBIC TMChbMa MTPUBEACH-
HOTO COIEpXaHWsA, MUCXOISIINEe OT CaMOTo TIpel-
MIpUHUMATENI, He OTBeYaloT TPeOOBaHMSIM YKa3aH-
HBbIX HOPM, MO3TOMY yUYpexIeHHue 00s13aHO ObLIO
MpuU3HaTh MPEANPUHUMATENST YKIOHMBIIMMCS OT
3aKJII0OYeHUsI KOHTpaKTa B mopsiake 4. 10 ct. 37 3a-
koHa Ne 44-d3. Ha 3ToM OCHOBaHWUM afMUHUCTpPA-
TMBHBII OpraH BbIHEC pellleHue O HapyLIeHUU yY-
pexaeHueM TpedoBanuii u. 9 ¢r. 37, 4. 3 c1. 832 3a-
KoHa No 44-D3,

He coripacuBimmch ¢ yKa3aHHBIM peELICHHEM,
yupexaeHue o0paTUI0Ch B apOUTPaKHBIM CYII ¢ 3a-
SIBJICHUEM O TIpU3HAHUU €TI0 HE3aKOHHBIM.

PemienuemM apOuTpaxkHOro cyga II€pBOM HH-
CTaHIIMM B YAOBJIETBOPEHUHN 3asIBIICHHBIX TpeOOBa-
HUM OTKA3aHO.

IMocTaHOBIEHNAMU apOUTPAXKHOTO Cyda arel-
JISIIMOHHON MHCTAaHIIUM U apOUTPaKHOTO CyIa OK-
pyTra pelleHne cyaa OTMEHEHO, 3asIBJICHUE yUpexkK-
JIIEHUST YIOBIETBOPEHO.

CyneOHast KOJUIETHST TI0 9KOHOMHYECKUM CITO-
pam BepxosHoro Cyma P® 27 Hos6psa 2023 1. or-
MEHWJIa TTIOCTAHOBJICHUS CyIa aneUITIIUOHHON WH-
CTaHLIMU U apOUTPAXKHOTO Cyla OKpyra, oCTaBuUIa B
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CUJie pellieHHe cyaa MepBoi MHCTAHIIMU T10 CIeAYI0-
IIUM OCHOBAHUSIM.

B cooTBeTCTBUM C MONOXEHUSIMU 4. 9 cT. 37 u
4. 3 cr. 832 3akona Ne 44-®D3 (B pemakuuu, aeii-
CTBOBaBIIIEIl B MEPUO MPOBEACHUS DIEKTPOHHBIX
ayKIIMOHOB Ha ITOCTaBKY IPOAYKTOB), €CIU TpPem-
METOM KOHTpaKTa, JUIS 3aKJIIYeHUsS KOTOPOTO
MIPOBOAUTCS KOHKYPC WM ayKIIMOH, SIBJISIETCS MO~
cTaBKa ToBapa, HEOOXOAMMOTO IJIsT HOPMaJTbHOTO
XKM3HEeo0eCIeueHNs, YIaCTHUK 3aKyNKU, TTPEIIO-
XKWBIIWA IIeHY KOHTpaKTa, CyMMYy IIeH eIWHUII
TOBapa Ha 25 u 0oJjiee MPOLIEHTOB HUXKE Hayajlb-
HOM (MaKCUMaJbHOIM) IIeHBl KOHTpaKTa, Hadyajb-
HOW CyMMBbI lI€H €IMHMII ToBapa, oOsi3aH Mpea-
CTaBUTh 3aKa34yuWKy OOOCHOBaHME MpeaiaraeMbix
LIEeHbl KOHTPAKTa, CYMMBI LI€H €IMHUII TOBapa, Ko-
TOpOE MOXKET BKJIIOYaTh B ce0s1 rapaHTUIHOE MUCh-
MO OT IPOM3BOAMTEIS C YKa3aHUEM LIEHbI U KOJIU-
YyecTBa IMOCTABJISIEMOro ToBapa (3a MCKIIOUEHUEM
cly4asi, eCJIM KOJIMYECTBO MOCTABISIEMBIX TOBApOB
HEBO3MOXHO OTIPEIEINTh), TOKYMEHTHI, TTOATBEP-
XIaple HaJudre ToBapa y yYacTHHKA 3aKYITKH,
WHBIE JTOKYMEHTHI M pacyeThl, IMOITBEPKIAIONINE
BO3MOXHOCTb YYaCTHUKA 3aKYIKW OCYIIECTBUTH
MMOCTAaBKYy TOBapa IO IIpemjiaraéMbIM IIeHe, CyMMe
LIeH eIWHUIL TOBapa.

YkazaHHOe 000CHOBAHUE MPEACTABISACTCS yda-
CTHUKOM 3aKYITK!, ¢ KOTOPBIM 3aKJII0YaeTCS KOH-
TPaKT, IPU HAIIpaBJICHUM 3aKa34NKY IMTOAIMMCAHHO-
ro TIpoeKTa KOHTpaKTa MPU MPOBEIeHUU ayKIINO-
Ha. B ciyyae HeBBINMOAHEHUS] TAKUM YYaCTHUKOM
JaHHOTO TpeOOBaHUs OH MNPU3HAETCS YKJIOHMUB-
LIMMCST OT 3akJloueHust KoHTpakrta. [Ipu npusHa-
HUM KOMMCCHEH MO OCYIIECTBACHUIO 3aKYMOK
MPEeITIOXEeHHBIX [IEHbl KOHTPaKTa, CYMMBI LIE€H €11 -
HUII TOBapa HEOOOCHOBAHHBIMU KOHTPAKT C TAKUM
YYaCTHMKOM He 3aKJII04aeTcs U IPaBo 3aKII0UCHUS
KOHTpaKTa MepexXoauT K YYACTHUKY 3aKYMKH, KO-
TOPBIA MPEMIOXUI TaKHhe Xe, KaK M Mo0eanuTeNh
3TOT0 KOHKYpCa WIIM ayKIMOHA, IIeHy KOHTpaKTa,
CyMMY 1IeH eIWHHII TOBapa WU TpeIIoXeHHe O
IIeHe KOHTpaKTa KOTOPOTO COACPXKUT JIyJIIIne yC-
JIOBUS TIO IIeHe KOHTPAKTa, CIECAYIONINe Tocie yC-
JIOBU, TIPEIJIOKEHHBIX MMOOEIUTEIEM 3TOTO KOH-
Kypca uau aykuuoHa (m. 2 4. 10 ct. 37 3akoHa
Ne 44-D3).

ITpumeHnsiss mojoxeHuss 4. 9 c1. 37 3akoHa
Ne 44-P3 B UCTOIKOBAHUU, OTJAUYHOM OT JAHHOTIO
CYJIOM TepBOM MHCTAHLIMMU MPUMEHUTEIBHO K yC-
TaHOBJICHHBIM (DAKTUYECKHUM OOCTOSITEIbCTBAM T10
Jeay, Cyabl aneJUISILMOHHON U KacCallMOHHOMN MH-
CTAHLIMI MPU3HAIU MpPeAcTaBIeHUE COOCTBEHHOTO
rapaHTUIHOTO TMUChbMa MpPEeANpUHUMATENS H0CTa-
TOYHBIM [IJISI BBITIOJIHEHUSI TIPEANMMCAHHBIX 3aKO-
HOM TpeOOBaHUIA.

Mexnay TeM CyaoM He YYTeHO, YTO JOKYMEHTHI,
MpeacTaBIsieMble YYACTHUKOM 3aKYIKH BO MCITOJI-
HeHMe TpeboBaHUir 4. 9 cT. 37 3akoHa No 44-D3,
JMOJDKHBI TIONTBEPXIATh PEAbHYI0 BO3MOXHOCTH
IOCTaBKM TOBapa 10 MPEIJIOXKEHHON yJaCTHUKOM
LIeHe KOHTpaKTa, UMETb COOTBETCTBYIOIIee 0OOCHO-
BaHMe 3asIBJICHHOTO CHIDKEHUS HavyaJbHOM (MaKCH-
MaJIbHOIT) LIEHBI KOHTpaKTa.

B ykazaHHOI1 HOpMe 3aKOHa IIPUBEICH IPUMep-
HBII MepedeHb TOKYMEHTOB, KOTOPbIE MOTYT OBITh



MpEeACTABICHbl YYAaCTHUKOM 3aKyIKH (FrapaHTUHOE
MMMCHMO OT IIPOU3BOIUTENISI, JOKYMEHTHI, ITOATBEP-
KOalolle HaJIWdhe TOBapa); OH He SIBISETCS 3a-
KPBITBIM, UTO ITO3BOJISICT YYACTHUKY IIPEICTABUTh B
LIEJIAX BBIIOJIHEHUSI YCTAHOBJICHHBIX TpeOOBaHMI
HMHBIE COIIOCTaBUMBIE 11O COACPKAHUIO TOKYMEHTHI.

ITo cMbichy 1. 2 4. 10 c1. 37 3akoHa Ne 44-D3
OILICHKY BBIIIOJIHEHMIO YYaCTHUKOM 3aKYIIKU, IIPe/-
JIOKMBIIMM LIEHY KOHTpakTa Ha 25 1 6oJjiee mpolieH-
TOB HIXe HavYaJIbHOM (MaKCUMAaJIbHOM) IIEHbI KOH-
TpakTa NP IPOBEICHUU 3JIEKTPOHHOIO KOHKYP-
ca, ayKIMOHa, 1 000CHOBAHHOCTH NPEIUIOKECHHOM
LIEHbI KOHTPaKTa JaeT KOMMCCHUsS II0 OCYIIEeCTBIIC-
HMIO 3aKyIIOK, KOTOpas He MOXET JOIycKaTh (op-
MaJIbHOTO BBIIIOJHEHMSI YCTAHOBIEHHBIX TpeOoBa-
HUI, HE COIIPOBOXIAIONIEIOCS IIPeACTaBICHUEM
0003HaYEHHBIX BBIIIE TOKYMEHTOB, a paBHO, Ha-
IIpUMED, MUCbMEHHBIX PACU€TOB LIEHOBOTO IIPEIIO-
JKEHUS C yYETOM KOHKPETHBIX ACHCTBYIOIIMX JOT0-
BOPOB YYaCTHMKA 3aKYIKW C U3TOTOBUTEISIMU (I10-
CTaBIIMKAMM), CKIAACKUMU TOKYMEHTAMM U T.II.

Takoro poja JTOKYMEHTOB, O0€CIIeUMBAIOIIMX
coOmoneHe TpeOOBaHUI 3aKOHA, MpeaIpUHUMA-
TeJIb HE IPEICTAaBWII, €T0 COOCTBEHHBIC TapaHTUIi-
HbIE IMIChMa O TOTOBHOCTHU IIOCTaBUTh TOBAp HE CO-
OTBETCTBYIOT TpeOOBaHMSIM, YCTAHOBJICHHBIM 4. 9
ct. 37 3akoHa No 44-D3, U B OTCYTCTBUE WMHBIX
JIIOKYMEHTOB, ITOATBEPXAAIOIINX OOOCHOBAHHOCTD
3HAYUTEIBLHOIO CHIDKEHHUS IIEHBI IIOCTaBJISIEMOTIO
TOBapa, He MOIJIU OBITh IIPHHATHI B KAYECTBE 1OCTA-
TOYHOTO OOOCHOBAHUSI CTOMMOCTU KOHTpaKTa, Ha
YTO IPABWJIBHO YKa3aHO B PELICHUM Cylda IepBOil
MHCTAHIIUU.

TakuM 06pa3oM, aIMUHUCTPATUBHBIM OPTaHOM
B OCIIOPEHHOM pEIIICHNU IIPaBOMEPHO yCTaHOBIIE-
HO HapylieHue TpeboBaHuit yd. 9 u 10 ct. 37, 4. 3
cT. 832 3akona No 44-D3.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. ITynkrer 532, 538, 544 u 553 IlpaBun
BHYTPEHHETO PACIOPAIKA HCIPABATETbHBIX
yupeKIeHHid, yTBepKIeHHBIX NpruKa3oM MHHIOCTA
Poccuu ot 4 mioag 2022 r. Ne 110, a63. 6 u 14
npuiokenus Ne 12 K atum IIpaBuiaam npusHaHbBI
He MpoTHBOpeYamMi denepaibHOMY
3aKOHOATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 aneapa 2024 . Ne AKITH23-1085,
ocmasnentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 4 anpens 2024 . Ne AIl/I24-81

2. ITommynkT 6.25 n. 6 IIpaBun BHyTpeHHEr0
pacCHopsAIKa UCIPABUTEIbHBIX yYUpeKIeHHi,
YTBep:KIeHHbIX NMpuka3zoM Munwcra Poccun
oT 4 mronst 2022 r. Ne 110, nm. 15 n 28
npuioxenns Ne 3 K yka3annsiv [IpaBunam
NMpPU3HAHBI HE MPOTHBOPEYAIIUMH
(enepasbHOMYy 3aKOHOJATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 24 aneaps 2024 e. Ne AKITH23- 10066,
ecmynusuiee 8 3aKOHHYI0 CULY

3. OcnapuBaeMasi YaCTHYHO HOMEHKJATypa
MEIUIMHCKHX YCJIYT, YTBEPXKIEHHAS MPHKA30M
Munznpasa Poccun ot 13 okrsa6pa 2017 r.
Ne 804H, npu3Hana He MPOTHBOpeYALIEH
(henepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 17 auneapsa 2024 . No AKITH23-1043,
ecmynuesuiee 8 3aKOHHYI0 CUAY

4. OcnapuBaembie yacTuuno . 4, 8 IIpasua
yBeIOMJIEHHS IOTPAHMYHBIX OPraHoB (heaepasbHOiA
CJIy2KO0BbI 0€30MACHOCTH 0 HAMEPEHHH OCYIECTBJIATh

HEOJHOKPATHOE NepecedyeHrne rocyaapcTBEeHHOI

rpanunpl Poccniickoii @enepamuu Ha Mope
POCCHMIACKMMH CyIaMH, YTBEPKIEHHBIX
noctanosieHneM IlpaButenscTBa PO
ot 28 mapra 2019 r. Ne 341, npusHaHbI
He MpoTHBOpeYamumMu eaepasbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 16 aueaps 2024 . Noe AKITH23-928,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 4 anpeas 2024 . No AIIJI24-§82

5. IlynkTol 2, 3, 4, 6, moan. 16 m. 11,
mn. 13, 15, 16 I1o0XKeHHs 0 TOCYJapCTBEHHOM
NMPUPOIHOM 3aKa3HuKe reepaybHOTO 3HAYECHHUS
“BopoHeKCcKHii”, yTBepKIEeHHOr0 MpUKA30M
Munnpupoast Poccun ot 31 mapra 2023 r.
Ne 167, npunoxennss Ne 1, 2 K HeMy NpPH3HAHBI
He mpoTuBopevamumu eneparbHOMy
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 17 auneaps 2024 ¢. Ne AKITH23-978,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 9 anpens 2024 2. Ne AIL/I24-89

6. OcnapuBaembie YACTHYHO M. 3 MOCTAHOBJIEHUS
IIpaButenscTBa P® ot 6 mas 2011 r. Ne 354
“O npenocTaBieHHH KOMMYHAJIBHBIX YCJIyT
COOCTBEHHHKAM M T0JIb30BATEIAM MOMEeNIeHHit
B MHOTOKBAPTHPHBIX JOMAX M JKHJIBIX IOMOB”,
noan. “e” m. 69 IlpaBua npexocrasieHus
KOMMYHAJIbHBIX YCJYT COOCTBEHHHKAM
H NOJIb30BATEISAM NMOMEIeHHii B MHOTOKBAPTHPHBIX
JIOMaX W JKHJIBIX JOMOB, YTBEPKIEHHBIX YKA3aHHBIM
NOCTaHoOBJIeHHeM, npuka3 MuHcTposa Poccun
ot 26 auBaps 2018 r. Ne 43/np “O0 yrBepKIeHHH
NpUMepHOii (hOPMBI IJIATEKHOTO TOKYMEHTa
JUJIS1 BHECEHMS ILIATHI 32 coJepXkKaHue U PEMOHT
JKHJIOT0 TIOMeIeHHs W MpeaoCTaBIeHHe
KOMMYHAJIbHBIX YCJIYT” NPU3HAHBI
He MpoTHBOpevamuMi GeneparbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 30 auneapa 2024 . Noe AKITH23-1095,
ocmaenenHoe be3 usMeHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 18 anpeas 2024 e. No AILJI24-103
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7. Incemo Poccebxo3namsopa ot 26 aekadps
2019 r. Ne @C-KC-7/35323 npusHano
He npoTuBopeYanyM deaeparbHoMy 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 7 gespana 2024 . Noe AKITH23-1103,
ecmynusuiee 8 3aKOHHYI0 CULY

8. Aozampi 1, 4, 5, 6, 8, 11 n. 39 IlpaBun
HEIMCKPMMAHAIMOHHOTO J0CTYNA K MH(pacTpykType
JUISI pa3MelIeHns ceTeid JIEKTPOCBS3M, YTBePKIEHHBIX
nocranojieaneM IIpaBurenscrea P® ot 22 HosA0pA
2022 r. Ne 2106, npu3HaHbI HE MPOTHBOPEYAIIMH
(benepabHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 16 sneaps 2024 e. Ne AKITH23-1000,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 9 anpens 2024 o. Ne AIL/124-90

9. Adzan 3 n. 18, n. 19, moan. “a” m. 21,
noan. “a” m. 24, mn. 25, 26 IIpasun perucrpauyn,
NPHOCTAHOBJICHNUS, BO30OHOBJICHHUS W MPEKPALICHHUS
JeiicTBUS JAeKIapanyii 0 COOTBETCTBHH, MPU3HAHUS

UX HeAeHCTBUTENbHbIMU, YTBEPKIAEHHBIX
nocranosyienuem Ilpasurennctea P ot 19 mons

2021 r. Ne 936, npu3HaHbI He MPOTHBOPEYANIAMHA
tenepanbHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 23 aueapa 2024 e. Noe AKITH23-998,
ocmaenentoe 6e3 usMeHeHUs: onpedeneHuem
Anennayuonnoii xoaneeuu Bepxosnoeo Cyda PD
om 18 anpeas 2024 e. No AILJI24-96

10. A63an 4 n. 43 KpuTepUeB aKKpeIUTAIAN
U TepeyHs J0OKYMEHTOB U CBEJEHMId,
NOATBEPKIAIOIINX COOTBETCTBHE 3asSBUTEIIS,
AKKPeIUTOBAHHOTO JINIA KPUTEPHAM aAKKPeIUTAIWH,
YTBEePKIEHHbIX MPHKA30M MUHIKOHOMPA3BUTHS
Poccuu ot 26 okraopsa 2020 r. Ne 707, npusnan
He NMPOTHBOpeYaANUM (herepabHOMY
3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 31 aueapa 2024 . Noe AKITH23-1065,
ocmaesnentoe 6e3 usmeHeHus: onpedeneHuem

Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 23 anpeas 2024 e. Ne AIlJI24-112

1O YI'OJIOBHBIM JEJIAM

Ipu kBamdukamum nesans mo 4. 3 cr. 166 YK PO
10 NMPU3HAKY NPHYUHEHHSI 0CO00 KPYIHOTrO yimepoa
CylaM cJIeayeT HCXOAUTh He U3 CTOMMOCTH YTHAHHOIO
1 BIOCJIEIICTBHH HAIEHHOTO aBTOMOOWIA,

a u3 (PaKTUYECKH MOHECEHHDbIX BJIANEIBIEM PACXOIO0B,
CBSI3aHHBIX C PEMOHTOM ABTOMOOWIS B CJIydae,
€CJIM OH MOBPEXKIIEH BO BPeMs YTOHA

Onpedenenue CyodebHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyda PD
om 25 aseycma 2022 e. No 11-Y][22-22-K6

(MU3BneueHue)

ITo nmpurosopy HoBo-CaBMHOBCKOI0 paiioH-
Horo cyna r. Kazanu Pecnyonuku TatapcTaH oT
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22 Hos0ps 2018 r., MOCTaHOBJIEHHOMY B IOPSAKE
riaasel 40 YIIK P®, B. ocyxned 1o 4. 1 cr. 3251
YK PO x miectr MecsiiaMm JUIIEHUSI CBOOOIBI U T10
4. 3 cT. 166 YK PD — K Tpem rogam LIeCTU MeCs -
1aM JIMIIeHUsI CBOOObI.

B anennsuuoHHOM HOpsiAKe IMPUTOBOP HE 00-
XKaJIOBaH.

OmpeneneHueM cyaeOHON KOJJIETUHU IO YIo-
JoBHbIM gesiaM Illectoro kaccallMoHHOTO cyna
o01eil ropucaukiuu ot 28 ceHTa6ps 2021 r. npu-
rOBOp OCTaBJieH 0e3 M3MEHEHUs] B 4acTU KBaJM-
(bukauuu comesIHHOro; CMSIT4eHO HakKazaHue IO
4. 1 cr. 3251 YK P® 10 natu MecaUeB JULIEHNAS
cBoOOmbl U 1o 4. 3 ¢T. 166 YK P® — 5o Tpex et
NATU MecslieB JullleHUus1 cBoboabl. B mpurosop
BHECEHBI U MHbIC U3MEHEHUSI.

ITocranoBneHueM BepxHekaMCcKOro paliloHHO-
ro cyna Kuposckoii oonactu ot 11 mast 2022 r. He-
OTOBITasl YacTh HaKa3aHUs B BUIE JUIIEHUS CBO-
00JIbl 3aMEHEHA OCYXISHHOMY 00Jiee MSATKUM BU-
JIOM HaKa3aHMSI.

B xaccauuoHHOI xkano0e ocyXaeHHbIN b., mmo-
MHMO TIpOYETo, IMPOCHJI U3MEHUTH TPUTOBOP U
KaccallMOHHOE OIIpeAeieHrne W CHU3UTh Ha3Ha-
YeHHOE HaKa3aHue.

CyneOHasi KoJjjerus IO YroJOBHBIM jAejlaM
BepxosHoro Cyna P® 25 aBrycra 2022 r. U3BMeHHU-
Jla cyneOHble pellleHus, yKa3aB cieaylolee.

b. mpu3HaH BUHOBHBIM B HEIIPaBOMEPHOM 3a-
BIAICHUN TOCYZApPCTBEHHBIM PETUCTPALIMIOHHBIM
3HAKOM TPaHCMOPTHOI'O CPEACTBa B LIEJSIX COBEp-
LIeHWS TSKKOTO MPECTYIJICHUS, a TaKKe B Herpa-
BOMEPHOM 3aBJiaJlcHUM aBTOMOOUIEM 0€3 LIeJIU XU -
meHus: (YroH), OpUYMHUBIIEM 0CO00 KpPYMHBIN
yiiepo.

CoriacHO pa3bsICHEHUSIM, COAepXKalluMcs B
. 25 noctanoBneHus [Mnenyma BepxosHoro Cyna
P® ot 9 nexadps 2008 r. Ne 25 “O cyneObHO# mpak-
THKE MO AejaM O TMPEeCTYIUICHUSIX, CBSI3aHHBIX C
HapyleHHWeM TpaBUJI IOPOXHOTO NBMXKEHUS U
BKCIUTyaTallu¥ TPAHCTIOPTHBIX CPEACTB, a TaAKXKeE C
UX HEIMpaBOMEPHBIM 3aBlageHHEM Oe3 IeJn XU-
LEeHUs”, IpU KBaauUuKalm 1eiCTBUIA JI11ia, CO-
BEPIIMBIIETO HENIPAaBOMEPHOE 3aBjlajleHUE TpaHC-
MOPTHBIM CPEACTBOM 0€3 LeJIM XUILEeHUs, Mo Y. 3
ct. 166 YK P® B cimyyae TpuymHEHUS 0CO00
KPYHHOro yuiepda cyaaM HaaJdeXUT UCXOIUTh U3
(hakTMUYECKM MOHECEHHBIX BaAe/blieM PAacX0a0B,
CBSI3aHHBIX C PEMOHTOM HaWIEHHOr0 aBTOMOOUJIS
B cjlyyae, €CJIM OH MOBpPEXAEH BO BpeMs yroHa.

M3 npenbsgBieHHOTO OOBMHEHMSI, C KOTOPBIM
cornacuics b., cienyet, uto b., nelicTBys ¢ npsi-
MBbIM YMBICJIOM, HallpaBJeHHbIM Ha HEMpaBOMEp-
HO€ 3aBJiafieHue aBTOMOOuWJieM 0e3 LeJiu XUIlle-
HUs, TIoAolle] K aBTOMOOWIO Mapku “BMW
X1 xDrive20i”, mnpunamiexamemy 000 YK
“TpancTexCepBuc”, 6€3 rocygapCTBEeHHBIX pPeTH-
CTPALIMOHHBIX 3HAKOB, OTKPBUI IBEPLY U He3a-
KOHHO TNPOHUK B cajioH. KitouamMu, HaxoAsIlIM-
MUCS B caJlOHE, 3aBeJ ABUTaTe/lb U COBEPIINI MO~
e3nKy no 1. KazaHu, mocie yero, nmpuiapkoBaB
aBTOMOOWJIb, yCTAHOBMJI HA HETO paHee MOXUILIEH -
HbI€ UM U3 CaJlOHA IPYroro aBTOMOOMJIS ABe IUla-
CTUHBI TOCYAApPCTBEHHOTO PEerucTPallMOHHOTO
3HAKa U 3aTeéM BHOBb COBEPIUMJI MOE3AKY Ha JaH-



HOM aBTOMOOMIE, HO ObLI 3aJepKaH COTPYAHUKA-
mu otaena T'MBJA Yopasienuss MBI Poccuu no
r. Kazanwu.

IIpoBeprB 000CHOBAHHOCTbH MPEAbSIBICHHOIO
b. o6BuHEeHUS, cyn KBaIuUUUPOBAI €ro AeiCcT-
Bug 1o 4. 3 ct. 166 YK P® kak HenpaBoMepHOE
3aBjlaiIeHUe aBTOMOOUJIeM 0€3 LieU XUIIEHUS, C
MNpUYMHEHHEM 0CO00 KpynHOTo yuiepba u 1mo 4. 1
cT. 3251 VK P® kaxk HenmpaBoMepHOE 3aBiajcHue
roCyImapCTBEHHBIM PETUCTPALIMOHHBIM 3HaKOM
TPAHCIIOPTHOTO CpPEACTBAa B LEJSIX COBEPIICHUS
TSIKKOTO TPECTYIUICHUS.

Mexny TeM, Kak cleiyeT U3 IoKa3zaHUuil mpe-
craputenst nmoreprieBmero OO0 YK “TpancTex-
CepBuc” P., yrHaHHblli aBTOMOOWJIbL MapKu
“BMW X1 xDrive20i” Bo3BpallleH BiIaaeJblly; Ha
HeM OOHapyKeHbI MOBPEXKACHUS B BUIE BMSITUH U
LapanuH ¢ MOBPEXIEHUEM JIAaKOKPACOYHOIO IMO-
KpBITUSI Ha MpaBOM IlepedHEeM Kpblie W IMpaBoi
nepeaHeit 1Bepu, a TakKe MOBPEeXAeHUs Ha IJIacT-
MAacCCOBBIX JeTaISIX apKU MepeHEro Kojieca, KOTo-
pPBIX 10 YTOHA aBTOMOOUJISI HE UMENOCh.

IIpu aTOoM 0 Kakux-i1umbo pacxomax, CBSI3aH-
HBIX C PEMOHTOM aBTOMOOWJIs, MOTEpIeBIIas Op-
raHu3alus He 3asBjsjia U COOTBETCTBYIOIIMX A0-
KYMEHTOB He MpeacTaBuia.

HaHHBIX O MPOBEACHUM B XOlI€ MPeABAPUTEb-
HOTO CJIEICTBUS 10 IeJy 3KCIIePTU3bI IS OTIpee-
JIeHUs pazMepa MPpUUYMHEHHOIO B pe3yJybTaTe npe-
CTYILIEHUS ylliep0a, CTOUMOCTU BOCCTAaHOBUTEJIb-
HOTO pPEMOHTAa B OTHOIIEHWM IOBPEXIAECHHOTO
TPAHCIIOPTHOTO CPEACTBAa HE UMEETCSI.

CornacHo chnpaBke, BbIJAaHHOW PYKOBOIM-
TejaeM aBTocajoHa BMW, cronmMocTh aBTOMO-
ouna mapku “BMW X1 xDrive20i” cocrapaser
2 665 590 py6.

TakuM o6pa3oM, oIpenesieHe CyI0M pa3Mepa
yiiep6a UCXOAsI U3 CTOMMOCTH CaMOTO aBTOMOOH -
751 (2 665 590 py6.), a He U3 MOHECEHHBIX BlIae/b-
LIEeM pacXod0B, CBSI3aHHBIX C PEMOHTOM HallJIeH-
HOTO aBTOMOOWJISA, IPOTUBOPEYUT TPEOOBAHMSIM
3aKOHa.

C y4eToM TOTO, UYTO TPAHCIIOPTHOE CPEACTBO
ObLIO BO3BpallleHO BAIEJblly C HE3HAuMTeJb-
HBIMU ITOBPEXICHUSIMU, IIPU OTCYTCTBMU JaHHBIX
0 (akTUYEeCKM MOHECEHHBIX BaleIblieM pPacXo-
IIOB, CBSI3aHHBIX C PEMOHTOM aBTOMOOWIISI, KBAJIK-
dukanus geiictuit b. mo 4. 3 c¢r. 166 YK P® xak
HEIIPaBOMEPHOTIO 3aBJaJeHUsT aBTOMOOMIeM 0e3
LICJIM XMIIEHUS, C IPUYUMHEHHEM 0C000 KPYITHOTO
yiiepba, He MOXeET ObITh MpU3HAHA OOOCHOBAH-
HoIi. B cBs13u ¢ 3TUM neiicTBus b. momexar nepe-
KBanudukanuu Ha 4. 1 ¢T. 166 YK PO,

HaHHOE IpecTyIUICHME OTHOCUTCS K KaTero-
pMU TIPECTYIUICHUI CpelHe TIXKECTH, IMOITOMY
b. He MoxeT OBITh MHKPUMMHHPOBAHO COBEp-
LIeHWe MPeCTYIUICHUs, MPeAyCMOTPEHHOro 4. 1
cT. 3251 YK PD (B 11X cCOBEpLIEHUS TSIXKKOTO
WJIM 0CO00 TSXKKOTO MPECTYILICHHUST).

IIpu Takux obcrositeabcTBax CynedHast Kojie-
Ius 1o yrojJoBHBIM neiiaM BepxosHoro Cyma PO
IIPUTOBOP M OIpelejeHrue KacCallMOHHOIO cyaa
o01Iell IOPUCIUKIMYA OTMEHUJIA B YaCTH OCYXIe-
Husa B. mo 4. 1 c1. 3251 YK P® 1 ipou3BOACTBO 11O
Jelly mpeKpaTujia Ha OCHOBaHUM 1. 2 4. 1 ¢T. 24 u
n.24. 1 ct. 27 YIIK P® 3a oTcyTcTBUEM B IeSTHUU
cocTaBa IpeCTyIUICHUS ¢ Mpu3HaHueM 3a b. mpaBa
Ha peaOMIMTAIIMIO; 3TH XKe CYIeOHbIC pelIeHUs 13-
MEHWJIAa U IepekBanuduuponana neiicteust b. ¢
4. 3c¢T. 166 YK PO Hau. 1cT. 166 YK P®, 10 KOTO-
poli Ha3HaYMJIa HaKa3aHue B BUIE ABYX JIET JIUIIE-
HUSA CBOOOIBI.

CYIAEBHAA ITPAKTUKA
KACCAIIMOHHBIX 1 AITEJUIAIINMOHHBIX CYJ1OB

10 AEJIAM BOEHHOCIIYKALIIMX

Boennocaykamuii, NPU3HAHHbIA HYKIAIOIIUAMCS
B JKHJIOM MOMeIeHNH, He MOKeT ObITh CHAT
¢ XKWJIMIIHOTO YYeTa HA NmpeAoCcTaBJeHue XKUTNIIHOM
CyOCHIMM MocJjie YBOJIbHEHHUS C BOCHHOM CJIYzKObI
JINIIb HA TOM OCHOBAHWH, YTO OH MOIEXKAJ
KHJIMITHOMY 00eCIe4eHrI0 B HHOM IOpsiIKe
B IIeJIAX MCK/II0YeHHs HapYHIEeHHs MpaB
€ro 4 YWIEHOB €ro ceMbd M3-3a HeNMpPaBUIbHBIX
JeicTBUil (0e31eiicTBUA) TOCYAapCTBEHHBIX OPraHOB

Kaccayuonnoe onpedenerue
KaccauuoHHo20 60eHH020 cyoda
om 18 aueaps 2024 e.

(U3BneuyeHue)

ATICJUISILIMOHHBIM ~ oTipeneiieHreM HOxHoTro
OKPYXHOTO BOoeHHOro cyaa ot 18 aBrycrta 2023 .
OTMEHEHO pellleHHe Bosrorpaackoro rapHU30H-
HOro BoeHHOro cyna ot 19 mas 2023 r. 06 yaoBie-

4-BBC Ne 7

TBOPEHUW aAMUHUCTPATUBHOTO MCKOBOTO 3asIBJIc-
Hus b., B KOTOPOM OH MpOCHUJI MPU3HATh HE3aKOH-
HBIM pellleHMEe XWIUIIHOTO opraHa MUHOOGOPOHBI
Poccum o cHATUM agMUHHMCTPATUBHOIO MCTIA U
YJIEHOB €ro CeMbU C y4eTa HYXTAIOUIUXCSI B XU-
JbIX noMeleHusx. 1o aeny MpuHSTO HOBOe pe-
1ieHue o6 oTkase b. B y1oBIeTBOPEHUM 3asIBJICH-
HBIX TpeOOBaHMIA.

Paccmorpes 18 suBaps 2024 r. nejo 1o Kkacca-
LIMOHHOM kajlobe aagMUHMCTPATMBHOIO WCTIIA,
KacCCallMOHHBI BOEHHBIA Cya ameuIssiMOHHOEe
oIpeneeHNe OKPYXHOTO BOCHHOTO cyaa OTMe-
HWJI, OCTaBUJI B CUJIE pelIeHUE cyaa MepBON MH-
CTaHIIMY TI0 CICAYIONINM OCHOBAHMSIM.

W3 martepuanoB gena cieayetr, yto b. mpoxo-
JAJI BOEHHYIO CIIyK0Y 110 KOHTpaKTy ¢ Mast 2006 r.
(c HOs16ps1 2006 T. — B BOMHCKOM 3BaHUM TIpaIop-
muka) mo uioHb 2008 1., ¢ gekabps 2008 r. mo
utosib 2015 1. u ¢ okTs16pst 2019 r. no utoHb 2022 1.
PemenuemM XWIMIIHOro opraHa oT 15 gekalOps
2021 r. b. npu3HaH HyXAalOIMMCS B XXKMJIOM IT0-
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MEIIEeHUU MO M30paHHOMY MECTY XKUTEJbCTBAa B
r. MockBe ¢ dopMoii obecrieueHUs B BUOE KM-
JIMIIHOM CyOCUIUN.

Pemenuem xXxunuiHoro opranHa MUHOOOPOHBI
Poccuu ot 4 anpenst 2023 r. b. ¢ wieHamMu cemMbu
CHSAT C XXUJIMIITHOTO yyeTa Ha OCHOBAaHUM II. 6 4. 1
cT. 56 KK P®D, T.e. B cBsI3U C BBISIBJIEHMEM HeTpa-
BOMEPHBIX NEUCTBUIA HOJKHOCTHBIX JIMIL IIPU pe-
IIeHUU BOIIPOCA O MPUHATUM HA YYerT.

B pemrenunu ykazaHo, 4To b. oTHeceH K KaTero-
pUU BOEHHOCHYXAIMX, IS KOTOPBIX ydyacTHe B
HAKOMUTEIbHO-UITOTEYHON CHUCTEME KMIMIIHOTO
obecrneueHus1 BoeHHocayxamux (manee — HUC)
00s13aTeJIbHO, a TOTOMY €TI0 MpaBO Ha XKUJIbe MOJ -
JIEXKUT peaqu3aluyd B COOTBEeTCTBUU ¢ Denepasb-
HbIM 3akoHOM oT 20 aBrycrta 2004 r. Ne 117-®3
“O HaKOIUTEJbHO-UMOTEYHOM CUCTEME KUJIMILL-
Horo obecrnedyeHUs1 BoeHHocayxamux”’. WHbie
BUIbl FapaHTUM KWJIMILMHBIX MpaB, B TOM YMCJIe
obecrieyeHre XMIMIIHON cyOcuaueii, Ha HEro He
pacmpocTpaHsIIOTCs.

IIpu3HaBas penieHre TePPUTOPUATBLHOTO XKU-
JIMIIHOTO OpraHa HEe3aKOHHBIM, CyI MEepPBON MH-
CTAaHUMU MCXOAMUJI U3 Toro, yto b. He ObLT BKIIO-
yeH B peecTp yuacTHMKOB HUC no BUHE n10JKHO-
CTHBIX JIML] OPTaHOB BOEHHOTO yrpasjaeHus. [1pu-
HSITHE BIOCJEICTBUM OLIMOOYHOTO pelIeHMsT Ha-
yaJlbHUKA TEPPUTOPMAJIbHOIO OTAeJla O MpHU3Ha-
HUM b. HyX#awoIKUMCs B XUJIOM TOMEIIEHUU B
CBSI3U C TPEACTOSIIMM YBOJbHEHUEM C BOEHHOM
CIlyXObl IO COCTOSIHMIO 3I0pPOBbSl TMPHUBEIO K
TOMY, UTO aAMUHMUCTPATUBHBIN UCTEI] TTOCJIE yTpa-
Thl CTaTyca BOEHHOCJYXAIero W CHATUS C XU-
JIMIIHOTO y4yeTa okKazajcsl (haKTUYeCKU JIMIIEeH-
HbIM BO3MOXHOCTHU peaju30BaTh CBOE IpaBO Ha
MOoJIy4YeHUE XUJbsl Kak B nmopsiake DenepalbHOTO
3akoHa oT 27 Masg 1998 1. Ne 76-®3 “O craTyce Bo-
eHHOCHyXallux”, TaK U MOCPEACTBOM Y4yacTUs B
HHAC.

OTMeHsIs pellieHre cyda NMepBOil MHCTaHIIUU,
OKpYKHOI BOGHHBII Cyl yKa3ajd Ha BO3MOXHOCTb
obecrieyeHus b. XXunabeM JUIIb O OTHOMY OCHO-
BaHMIO, a UMEHHO 3a cueT yyactus B HUC.

OnHako cymoM amneuIIUMOHHON WHCTaHLUM
OCTaBJIeHbI 0€3 BHUMaHMsI MHbIE UMEIOIIIME CYIIIE-
CTBEHHOE 3HaYeHUE OOCTOSITEbCTBA.

CornacHo 1. 3 4. 1 cT. 9 @enepanbHOro 3aKoHa
“O HaKOIUTEJbHO-UMOTEYHOM CUCTEME KUJIMILL-
HOro o0ecrneyeHus] BOEHHOCYXalluXx” K y4JacT-
HUKaM HaKOIUTEJbHO-UIMOTEYHOU CHUCTEMBI OT-
HOCSTCS MparoplivKi U MUYMaHBbI, o0lllas Mmpo-
JMOJIKUTEbHOCTb BOGHHOM CIYKOBbI IO KOHTPAKTy
KOTOPBIX COCTAaBUT TPU roaa HauumHag ¢ 1 sHBaps
2005 r., mpu 3TOM yKa3aHHBIe JUlla, KOTOpbIE 3a-
KJIOUMJIM MEPBbIe KOHTPAKThI O MPOXOXKIEHUU BO-
eHHot cimyx0nl 10 1 ssHBapst 2005 r. u o61as mpo-
JNOJIKUTEbHOCTh BOGHHOM CIYKOBbI IO KOHTPAKTy
KOTOPBIX TT0 cocTosiHUIO Ha 1 sHBaps 2005 r. co-
cTaBJisljia He OoJiee Tpex JIET, MOTYT CTaTh y4acT-
HUKaMU, U3bSIBUB TaKOe KeJlaHue.

B cuny m. 3 4. 2 cT. 9 HazBaHHOTO Peaepanb-
HOT'0 3aKOHa OCHOBaHWEM 151 BKJIIOUEHUST BOCH-
Hocayxalnero B peectp yyactHukoB HUC sBis-
eTCs ISl IPanopIliMKOB U MUUMAHOB, 3aKJIIOUYUB-
IIMX TEePBbIii KOHTPAKT O MPOXOXKIACHUU BOEHHOM
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clyx0bl mociie 1 suBaps 2005 1., ecau oO1ast po-
JOJKMTEbHOCTh BOGHHOM CIY>KOBbI IO KOHTPAKTY
KaXI0T0 M3 HUX COCTaBJsIeT He OoJjiee Tpex JeT,
00111251 TPOJOJKUTEIbHOCTb UX BOEHHON CIY>KObI
M0 KOHTPAaKTy TPH roja.

IIpu Takux paHHBIX b., Kak 3aKJIIOYMBIIUI
KOHTpakT mocie 1 suBapss 2005 r. u ¢ HOS0ps
2006 T. TPOXOAMBIINIA BOEHHYIO CIYXO0Y B BOMH-
CKOM 3BaHUM Mpamopliuka, Mo JOCTUKEHUU 00-
e MPOMOJKUTEIbHOCTH BOCHHOM CIYXXOBI I10
KOHTPAKTy TPM Toja Mojjexkal BKIIOUYEHUIO KO-
MaHgoBaHueM B peecTp yyacTHUkoB HUC. Bme-
CTO BTOTO pelleHUEeM XMIMIIHOTO opraHa MMH-
000poHbl Poccuu oH mpu3HaH HYXIAIOIIUMCS B
KUJIOM TIOMEIEHUM IO U30paHHOMY MECTY XU-
TeJIbCTBA ¢ (hOpMOil oOecTieueHusI B BUIE XKUJIUIIL -
HOI cyOcuauu, Mocjie Yero yBoJieH B 3amac ¢ oc-
TaBJeHUEM Ha XMWJIMIIHOM YyyeTe.

YcraHOBJIeHHbIE OOCTOSTENbCTBA HE MOIJIHU
CJIYXUTh JOCTATOYHBIM OCHOBAHUEM IJISI CHSATUS
Bb. ¢ xxunuinHoro yuera.

Koncturyunonnsiii Cyn P® B IloctaHoBie-
HuM oT 14 ssuBaps 2016 . Ne 1-T1 yka3zan Ha He0O-
XOAUMOCTb COOJIONEHUs] MPUHIMIIOB IPaBOBOM
OIpeaeIeHHOCTU U MOAACPKaHUS JOBEPHUS Tpax-
JaH K 3aKOHY Y AEMCTBUSAM TOCyIapcTBa, KOTOphie
rapaHTUpPYIOT I'paxkaaHaM, YTO pelleHUs MPUHU-
MaloTCs YIOJHOMOYEHHBIMU TOCYI1apCTBOM Opra-
HaMM Ha OCHOBE CTPOTOro MCHOJHEHUST 3aKOHO-
JaTebHbIX MPEeANUCaHU, a TaKXKe BHUMATEIbHO-
Io M OTBETCTBEHHOTO MOAX0/a K OLIeHKe (haKThye-
CKMX OOCTOSITEJILCTB, C KOTOPBIMU 3aKOH CBSI3bI-
BaeT BO3HUMKHOBEHME IIpaB, TIIATEJIbHOCTU MpHU
o(OpMJIEHMM COOTBETCTBYIOIIMX JTOKYMEHTOB,
MOATBEPXKAAIONIMX HATUYME YCIOBUIM, HEOOXOIU -
MBIX JJIS peajin3aluy dTUX IpaB, C TeM YTOOBI I'pa-
XKIaHUH KaK YYaCTHUK COOTBETCTBYIOIIMX MPaBO-
OTHOIUEHUH MOT OBITb YBEpPEH B CTAOMJIbHOCTHU
cBoero o(puuMaabHO NMPU3HAHHOIO CTaTyca W B
TOM, UYTO NMPUOOpPETEeHHbIE B CUJY ITOr0 CTaryca
npaBa OymyT yBaxaTbCsl TOCYIapCTBOM M OyIyT
peaau30BaHbl.

Kak crnenyert u3 HazsanHoro IloctaHoBieHus,
MpaBoOBOE peryjivpoBaHue, IPU KOTOPOM A0OpPO-
COBECTHBIN I'pakJaHWH, JOBEPUBILIUKICS YIOIHO-
MOYEHHOMY T'OCyJapCTBOM OpTaHy, MPUHSBILIEMY
OIIMOO0YHOE pellleHUe O MPeaoCTaBIeHUU OTIpee-
JICHHOrO BUJa XWJIMIIHOW rapaHTHU, B CBSI3U C
OTMEHOI yKa3aHHOTO pellleHUs YTpauuBaeT BO3-
MOXHOCTb peajir30BaTh B YCTAHOBJIEHHOM TOPSII-
K€ CBOM XKMJIMIIIHbIE TIpaBa BOBCE, HE COOTBETCT-
BYeT IMIPUHLIMINY CIIPaBeIJIMBOIO PAaBHOBECUS MEX-
Iy TpeOOBaHUSIMMU OOIIEro MHTEpeca U HEOOXOI -
MOCTBIO 3alllMTHI MpaBa I'paXkIaHUHA.

B c¢Bs3u ¢ 3TUM cyn nepBOM MHCTAHIIUU MPU-
1IeJ K BepHOMY BBIBOIY O HE3aKOHHOCTHU OCIO-
PEHHOrO pelleHUs HayalbHUKaA TEPPUTOPUATIbBHO-
ro oTaesa, ykazan, 4To b. He moajexan CHATHIO C
yuyeTa HYXIAIOIUIMXCS B XXUJIbE, a €r0 XUIMIIHbIE
npaBa JOJKHBI pealM30BbIBATHCSI paHee U30paH-
HBIM U MOATBEPXKIAEHHBIM pellieHHEeM YITOJHOMO-
YEHHOI'0 OpraHa CIIOCOOOM B LIEJISIX MCKIIIOYEHMUSI
HapylIeHMs TpaB €ro M YIEHOB €ro CEMbM M3-3a
HeTNpaBUJIbLHBIX JeWcTBUI (0e3aefCTBUSI) TOCy-
JapCTBEHHBIX OPTaHOB.



OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOTI'O CYJIA POCCUMCKON ®EJEPAIIU Ne 1 (2024)

IMMPESNANYM BEPXOBHOI'O CYJIA
POCCUNMCKOU OENEPALINN

1. TIpoTuBONpaBHOE M aKTUBHOE COKPBITHE HalleH-
HOIO MMYILIECTBAa — MOOMJILHOIO TejiedoHa, HaXOIsIero-
cs B paboyeM COCTOSTHUM Y MMEIOIIEeTO NACHTU(UKALIMOH-
Hble NMPU3HAKU, HAIIpaBJIeHHOEe HAa OKOHYATEJbHOE JIUIIIe-
HUe 3aKOHHOTO BJiajieJiblia YTePSIHHOTO MMYILIECTBA U pac-
MOPSDKeHNE YYXXKMM HMYILECTBOM KaK CBOMM COOCTBEH-
HBIM, C Y4eTOM TallHOTO crocoba oopallleHUs] ¢ MOTePsH-
HOI1 Belllblo, COKPBITHSI caMoro (hakTa ee OOHapyXeHUs 1
MPUHAIEKHOCTU IPYTOMY JIUILY, SIBJISIETCST IPECTYTUIEHU -
eM, MpeayCMOTpeHHbIM cT. 158 YK P®.

[lo mpuroBopy Y4yalmHCKOro paiilOHHOro cyma
Pecniyommku Bamkoproctan ot 16 geka6pst 2020 T.
(C y4eToM BHECEHHBIX M3MEHEHHWI CYIOM artesuisi-
LIMOHHOU nHcTaHuuu) I'., Hecyaumasi, ocyKaeHa 1o
m. “B” 4. 2 cT. 158 YK PO K mrectu Mecsmam Jiniie-
HUSI CBOOOABI YCIOBHO C HCIBITATELHBIM CPOKOM
OIWH TOf.
OmnpeneneHrueM CyneOHON KOJJIETUH TI0 YTOJIOB-
HbIM fenaM LllecToro kaccallMOHHOTO cyzma oOleit
opucaukiuy ot 20 miojsgt 2021 r. IpuroBop U anei-
JISUMOHHOE nocTaHoBleHue BepxoBHoro Cyna Pec-
ny6auku bamkoproctan ot 23 mapta 2021 r. uaMme-
HEHBI, U3 ocyxKaeHus . uckimoueH KBaauuLuupyo-
WA TpU3HAK “C MPUYMHEHHEM 3HAYUTETbHOTO
yuiep6a rpaxmaaHuHy”, neiicteus . nepexkBanubu-
uupoBaHbl ¢ 1. “B” 4. 2 cT. 158 YK P@ Ha 4. 1 cT. 158
YK P®, mo KoTopoit Ha3HAY€HO IIeCTh MECSILIEB HC-
MPpaBUTENBHBIX PaboT ¢ yaepxanuem 10% 3apaboTrka
B 1I0X0J] rocynapcTBa. B coorBercTBUU co cT. 73 YK
P® naznauenHoe I'. HakazaHMe TOCTAHOBJICHO CUM-
TaThb YCJIOBHBIM C MCHBITATEJbHBIM CPOKOM OIWH
TO/I.
IIpencenatens BepxoBHoro Cyma P® B mpen-
CTaBJI€HUM TMOCTaBUJ BOMPOC O BO30OHOBIEHUU
MPOM3BOICTBA IO YTOJIOBHOMY JIeJTy B OTHOLIEHUHU I,
BBUJly HOBbIX OOCTOSITE/ILCTB B CBSI3U C BIHECEHUEM
KoncrutynmonusiMm Cynom P® IMocrtaHOBICHUS OT
12 suBaps 2023 r. Ne 2-T1 “ITo geny o mpoBepKe KOH-
CTUTYLIMOHHOCTU cTaTh 227 ['paxk1aHCKOTo KOMIeK-
ca Poccuiickoit @enepalinin, 4acTy NepBOil U MyHK-
Ta | npuMeyaHuii K ctatbe 158 YroaoBHOro Konekca
Poccuiickoit @enepanuu, crateit 75, 87 u 88 Yro-
JIOBHO-TIpolieccyaibHOro Koaekca Poccuiickoit @e-
epaliMi B CBS3U C Xajobamu rpaxnaH A.B. Ta-
nuMbsiHoBoil 1 B.C. Ily3psikoBa”.

Ipe3unuym BepxoBHoro Cyma P® 12 ampens
2023 r. ymoBIETBOPUJ IIPEACTABICHMUE IO CIEAYIO-
1M OCHOBAHUSIM.

I B cBoeM oOpaieHun B KOHCTUTYLMOH-
Helii Cyn P® ocnapuBajia KOHCTUTYLIMOHHOCTD 4. 1
cT. 158 YK P® u 1. | npuMeuyaHmii K 3TOM cTaThe Kak
MO3BOJISIIONIMX IO CMBICTY, TpHIAaBaeMOMYy UM B
CHCTeMe JEeHCTBYIOLIErO TPaBOBOrO PEryJIMpOBaHUS
CJIOXKMBILIEHCS TTPaBONPUMEHUTEIbHOM MPAKTUKOM,
MPUBJEKATh K YTOJIOBHOM OTBETCTBEHHOCTHU 3a Kpa-
Ky JIMUO, KOTOPOE MPUCBOUIO (00paTuio B CBOIO
MOJIb3Yy) HalAeHHOEe UMYIIECTBO, 3aBEIOMO MPUHA -
Jiexaiiee Ipyromy.

Koucruryuuonnsiit Cyn P® B cBoem Ilocta-
HoByieHHM OT 12 sstBapst 2023 r. Ne 2-T1 mpusHan u. 1
u 1. 1 mpumeuanwmii K ct. 158 YK P® He mpoTtrBope-
yammu Konctutyuuu Poccuiickoit @epepaiiuu,
IMOCKOJIbKY B CBOEI B3aMMOCBSI3M 1O KOHCTUTYIIV-
OHHO-TIPABOBOMY CMBICITY B CCTEME IEHCTBYIOIIETO
MPaBOBOI0 PEryJIMpOBaHMsI OHU MPEIOoaaraioT, YTo
O0BEKTUBHYIO CTOPOHY XUIIICHYSI B BUIIE KPaKy Hali-
JNIEHHOTO MMYIIIECTBA, 3aBEIOMO MPUHAAJIEXKAIIETO

JIPYTOMY JIMILY ¥ HE UMEIOIIETO MPU3HAKOB OpOIIIeH-
HOro, o0pasyeT eIMHOe CJOXHOE NEesSIHUE, COCTOSsI-
1ee U3 3aBnafeHust (yCTaHoBJIEeHMST (HaKTUUECKOTO
BJIAICeHNSI) OOHAPYKEHHOI 4YyXO# BEIIbIO, COIIPSI-
JKEHHOTO C €€ COKPBITUEM UJIU COKPHITUEM UCTOUYHM-
Ka ee TMOJIydYeHUs, ee MPUHAUIEKHOCTU JPYyromy
JIMILY WA €€ UASHTUDUIUPYIONIUX MPU3HAKOB, IS
TaifHOTO OOpaIlEHMsI €€ B CBOIO MOJIb3Y WU B MOJIb3Y
WHBIX, HEYTTIPABOMOYEHHBIX, JIULI, YeM TTPUUUHSICTCS
yiepd COOCTBEHHUKY WJIM MHOMY 3aKOHHOMY Bja-
JIeNIbILy 9TOTO UMYIIIECTBA, a paBHO TaifHOE 3aBiaze-
HUE C TEMU Xe LeJISIMU Uy>XKOH Bellblo, KOTa JIUIIO,
3aBJiajieBlIee €10, HAOIIIaIo ee OTeplo COOCTBEH-
HUKOM WJIM UHBIM 3aKOHHBIM BJIaA€JIbLEM U UMEJIO
peaIbHYI0 BO3MOXHOCTb HE3aMEIJIUTEJIbHO MPOUH-
(opMupoBaTh TTOCIEAHETO O TIOTEPE U BEPHYTh EMY
Belllb.

IMpu stom Koncturymmonusit Cyn PO mon-
YepKHYJI, YTO CaMo IO ceOe HEBBITTOTHEHUE JICUCT-
BUI, TIpeaycMoTpeHHbIX . 1 u 2 cr. 227 TK PO,
€CJIV B HUX HE cofiepKaTcsl yKa3aHHble TPU3HAKU, He
JaeT OCHOBAHMIA JJTsI TIPUBJICYEHUST K OTBETCTBEHHO-
CTH 3a Kpaxy.

B IMocranosnenuu ot 12 stnBapst 2023 r. Ne 2-T1
Koncturyunonusiii Cyn P®, paspeinas Bompoc o
MOPSIIKE €r0 MCIIOJMHEHHUsI, yKasall, 4To CyaeOHbIe
penieHusi, BoIHECEHHbIe 1o Aeay [. Ha ocHOBaHMU
4. 1 u n. 1 npumevanuii K ct. 158 YK P® u cr. 227
'K PO, nomnexar nmepecMOTpPY B YCTAHOBJICHHOM
niopsinke. [Ipesummym BepxosHoro Cyma P® Brpase
OCTaBUTb Cy/IeOHbBIE pellieHUs] 0e3 U3MEHEHUS, eCIN
OHU OCHOBaHbI Ha UCTOJKOBAaHUY YKa3aHHBIX HOPM,
He pacXosIeMcs ¢ UX KOHCTUTYLIMOHHO-TTPABOBbIM
CMBICJIOM, BBISIBJIEHHBIM B MTOCTaHOBJICHUMU.

Kacasich oTrpaHruYeHUs TPaBOMEPHOTO TOBEIE-
HUS JIMLA, HALLIEAIIero Belllb, OT COOCTBEHHO XUILIe-
Hust, Koncturynmmonnsiit Cyn P® ormeTw, B yact-
HOCTH, YTO 3aKOHOJATEeJbHO KOHKPETU3UPOBAHHBIM
KpUTEpUEM [UISl TaKOrO pa3rpaHUYeHUs] CIYXUT
JajibHelIee akKTUBHOE TMOBEAEHUE JiMlia, OOHapy-
JKMBILIETO HaleHHYIO Belllb. Ecu Hapsimy ¢ HeBbI-
MojHeHueM (BO3JepXXaHWeM OT) NeHCTBUIA, Mpemy-
cMoTpeHHBIX cT. 227 'K P®, nuio coBepiiaer co-
KpBITHE HaliIeHHOM Belld (B TalHUKE, B CBOUX Be-
1ax, B onexuie, myTeM nepeaayu Ipyromy Jjuily B Lie-
JISIX COKPBITUSI U T.J.) JTUOO COKpbITUE (YHUYTOXKE-
HUE) MPU3HAKOB, TO3BOJISIIONINX WHIWBUIYAIU3M-
pOBaTh 3TO UMYLIECTBO WJIM MOATBEPAUTH €ro MpH-
HaJJIEXKHOCTh 3aKOHHOMY BJIafie/iblly (BBITACKUBAET
CHM-KapTy u3 TejiehoHa, CHUMAET YeXOJI U T.1.), TO
Takoe aKTMBHOE TOBEJeHUE MOXET CBUACTEIbCTBO-
BaTh O BO3HUKIIEM YMbICJIE HA XUIIIEHUE ITOTO UMY-
IIECTBA U O HAJIMYWUU KOPBICTHOM 1IETIH, a TTOTOMY
NiesTHUE, HavaBllleecsl Kak BHEIIHE MpaBoMepHasl Ha-
XOJ/IKa, MOXET TepepacTaTtb B MpecTyIUieHUe, yTpa-
YuBasl MPU3HAKU TTPABOMEPHOCTH.

IIpuMeHUTENbHO K BOMPOCY O COCTaBOOOpa3yIo-
IIMX MpU3HAKaX Kpaxu HAUIEHHOTo WMYLIeCTBa
Kouncturyunonusiit Cyn P® noguepkHyi1, 4To MmMpo-
THUBOIPAaBHOE U aKTUBHOE COKPBITUE UMYIIIECTBA Ha-
LIEAIUM ero JMIIOM, OOYCJIOBJI€HHasi 3TUM HeAoC-
TATOYHOCTh T'PakIaHCKO-TIPABOBBIX Mep IO 3alllUTe
MpaB €ro 3aKOHHOTO BJaleiblla, OOIIECTBEHHAsI
OMAacCHOCTb €r0 MPUCBOEHUS KaK KpaiiHeil hopMbl
3JI0yNIOTPEOIeHNUS] HalIeAIIMM CBOMMM TIPaBOMO-
YUSIMM CBUIETEIBCTBYIOT O BBIXO/IE 32 YACTHOIIPABO-
BBIE TIpenesibl, ouepueHHbIe cT. 227 'K P®. [Tpusna-
KU TakKoro 3J0ynoTpedeHus] MOTYT pacleHUBATbCS
B KayecTBE COCTABOOOPa3yIOIIMX IMPU3HAKOB Tpe-
CTYIUIEHUSs, mpeaycMoTpeHHoro cT. 158 YK P®, ¢
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Y4E€TOM TailHOTO cIIoco0a oOpallleHus C IIOTePSIHHOK
BelIbIO, COKPBITUSI (DaKTa ee OOHApPYXKEHUS U TIPU-
HaJJIEXXHOCTU IPYTOMY JIALLY.

CnenoBatesibHO, €CJIM Belllb yTpadeHa B MecTe,
M3BECTHOM 3aKOHHOMY BJIAJIEJIbILY, M1 OH UMEET BO3-
MOXHOCTb 3a Hell BEPHYTBLCST WU TIOIYYUTD €€ JINOO
10 WHIVWBUAYAJIbHBIM CBOMCTBAM BElIW 3aKOHHBII
BJIajIeIel] MOXET ObITh UACHTU(UIIMPOBAH U HET OC-
HOBaHUIi MoJaraTh, YTO BEllb SIBISIETCS] OPOLIEHHOM,
TO JIMII0, KOTOpOe OOHAPYXWJIO TaKylo Belllb B MO-
OOHOIT 00CcTaHOBKE, OCO3HABAJIO UJIU JOJKHO OBLIO
OCO3HAaBaTh YKa3aHHBIC OOCTOSITEILCTBA W TIPU 3TOM
HE TOJBKO HE TIPUHSIO OCTYITHBIX €My Mep HalTu
3aKOHHOTO BJIaJieiblia BELH, HE CAI0 €€ B yCTAHOB-
JIEHHOM 3aKOHOM TOPSIIKE, HE 00PaTUIOCh B MPaBO-
OXpaHUTEJIbHbIE OPTaHbl WU OpPraHbl MECTHOTO ca-
MOYIIpaBJIeHUs C 3asiBJIEHUEeM O HaxojiKe, HO U aK-
TUBHO COKPBIJIO BElllb JJIsI TAWHOTO OOpallleHUs ee B
CBOIO MOJIb3y WIU B MOJIb3Yy IPYTUX JIULI, T.€. COBEP-
LIMJIO TAHHOE XMILEHUE — KPaxy.

I'. ocyxneHa (c yueToM U3MEeHEHUI1, BHECEHHBIX
B TIPUTOBOP) 3a KpaxXy HaiIeHHOTO B TacCCaXXUp-
CKOM MapIIpyTHOM aBTOOyce MOOMJIBHOTO TesiehoHa
Samsung Galaxy A 20S ctoumoctsio 11 000 py6.,
npuHamiexariiero L.

Cynom ycraHoBJsieHO, uTo I., yBuneB TenedoH B
caJloHe aBToOyca Ha MoJjy nepes MaccaKupCKUM Cu-
JIEHbeM, OOpaTuja €ro B CBOIO MOJIb3y, MpeaBapu-
TeJbHO YIOCTOBEPUBILUCH B TOM, UYTO €€ MPOTUBO-
TpaBHbIE ASCTBUS SBJSIOTCS TATHBIMU, CKPBLIACH C
MecTa MPOUVCIIECTBUS, a 3aTeM MPUHsJIAa Mepbl, Ha-
MpaBJIeHHbIE HA COKPBITHME HaMIEHHOW BelllM, B ya-
CTHOCTHM OTKJTIOUMJIA Teie()OH 1 BBIOPOCHIIA U3BSIThIE
U3 HETO CUM-KapThl.

[Morepmeniueii 111., koTopast oOHapyXuaa OTCYT-
ctBUe TenedoHa yepe3 HEeNpOAOKUTEIbHOE BpeMst
MocJjie MOe3KHU, ObLIO JOCTOBEPHO U3BECTHO MECTO
ero yrpathl. OHa MMeJia BO3MOXHOCTb 32 HUM Bep-
HYTbCS TMOO MHBIM CIIOCOOOM MOJIYYUTh IIPUHAIE-
JKallylo eil Belllb, BpeMEHHO BBIOBIBILYIO U3 €€ BJa-
JIEHWsI, O YeM CBUICTEILCTBYIOT €€ OOpallleHUs K
NUCTIETYePy aBTOTPAHCIIOPTHOTO TIPEANPUSATUS U K
BoauTento aprodbyca. Kpome toro, L. ¢ npyroro te-
JepoHa HEOJHOKPATHO OCYIIECTBsIa 3BOHKM Ha
CBOI1 aOOHEHTCKUI HOMEp, TIOCJIe Yero, He MOJIyYuB
TMOJIOKUTENILHOTO pe3ysibTaTa, 00paTuaach 3a IMOMO-
IIBIO B TOJUIINIO.

Kak crienyer U3 rnokazaHuil OCY>XZI€HHOM, B TOM
qyucjie B CyaeOHOM 3acelaHuu, OHa CO3HaBajla, YTo
HaWJIEeHHBII B aBTOOyce Teae(OoH KOMY-TO IMpUHAMI-
JISKUT, BUJIENIa TIOCTYIMAroIIe Ha aDOHEHTCKUI HO-
Mep BbI30BBI, Ha KOTOpbIE HE OTBevasa, u30aBuiach
OT CHUM-KapT M cOpocuja COOTBETCTBYIOLME Ha-
CTpONKH TesehoHa; MO3IHEe YCTAaHOBUIIA CBOIO CUM-
KapTy U cTajia MoJib30BaThcsl TeJaedOHOM, MOoKa ero
HE U3bsUI COTPYAHUKH TOJTULINAM.

[Ipu aToM I'., uMes ymbIce Ha oOpallleHre Tee-
(boHa B cBolO MoONB3Yy, ACCTBYS C KOPHICTHOH Lie-
JIbIO, HE COOOIIMIa O ero OOHAapyXeHUU HU BOIU-
TEJI0 aBTOOYCa, HA KOHIYKTOPY, a TaKXKe He MPUHSI-
Jla KaKUX-JIM0O MHBIX Mep [JIS1 BBISIBICHUS TIPUHA/I -
JIEXKHOCTHU Tesle(pOoHa U YCTAaHOBJIEHUS €r0 COOCTBEH-
HUKa.

YKazaHHBIE 00CTOSITEILCTBA, YCTAHOBIIEHHBIC Ha
OCHOBaHMM KCCJIEIOBAHHBIX B X0Jie CyaeOHOro pas-
OupaTeNbCTBa MOKA3aTeJbCTB, B TOM YMCIE ITOKa-
3aHuii noreprnesuieil ., cBUIETENLCTBYIOT O TOM,
yto I'. coBepuImIa MPOTUBOMPABHOE Y AKTUBHOE CO-
KpBITUE HaWIEHHOTO MMYIIECTBA, HaIpaBJIeHHOE
Ha OKOHYATeJbHOE JIMIIEHUE 3aKOHHOTO BJIAIC/b-
11a yTePSTHHOTO UMYIIIECTBA U PACTIOPSIKEHUE YYKUM
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, YTO C yue-
TOM TaiiHOrO criocoba oOpaulleHusi ¢ MOTEPSIHHON

BELLbIO, COKPBLITUSI caMoro (akTa ee OOHapyKeHUs
W TIPUHAJIEKHOCTU IPYroMy JIMILY, a TakKXKe O0CO-
OeHHOCTel IpeaMeTa XUIIEHUsS — MOOWJIBHOTO Te-
JnedoHa, Haxomsliierocss B pabouyeM COCTOSIHUM U
MMEIOIIETO UACHTU(UKAITMOHHBIE TIPU3HAKH, SIBJISI-
eTCsl TPECTYIUICHUEM, MpPeIyCMOTPEHHBIM CT. 158
YK PO.

JloBOA CTOPOHEI 3aIIUTHL 00 OTCYTCTBUU B JIEii-
cTBUsAX I'. MpU3HAKOB cocTaBa MPeCTYIUIEHMS], Mpe-
nycMmotpeHHoro cr. 158 YK P®, cynamu nepBoit u
BBILIECTOSIIMX MHCTAHLIMI TTPOBEPSLICS U ObLT MPH-
3HaH HEOOOCHOBAHHBIM T10 MOTHMBaM, KOTOphIe Oa-
3UPYIOTCS Ha MPABUJIBHOM OLIEHKE (haKTUIECKUX 00-
CTOSITEJILCTB, YCTAHOBJIEHHBIX C YYE€TOM MCCJIENO-
BaHHBIX JI0KA3aTeJIbCTB, M COBEPILIEHHBIX BUHOBHOM
KOHKPETHBIX AEUCTBUM.

Takum oOpa3oM, MPUTOBOP U MOCTEMYIOIINE CY-
JeOHbIe pellieHtsI, BRIHECEHHBIE IO YTOJIOBHOMY €Ty
B oTHoueHuu I'. B cootBeTcTBUM C 4. 1 1 . 1 mpume-
yaHuii K cT. 158 YK P® u cr. 227 'K P®, ocHoBaHbI
Ha MCTOJKOBAaHMU YKa3aHHBIX HOPM, HE pPacxops-
IEMCST ¢ UX KOHCTUTYLIMOHHO-TIPABOBBIM CMBICJIOM,
BbIsIBAEHHBIM B [TocTaHOBIeHHM KOHCTUTYLIMOHHO-
ro Cyna P® ot 12 suBapst 2023 . Ne 2-TI.

Kpanudukanus peictBuili ocyxaeHHoit I'. mo
4. 1 c1. 158 YK P® (¢ yueToM UCKITIOYEHUS CYIOM
KacCallMOHHOM WHCTAaHIMM KBaTUOUIIMPYIOIIETO
MpU3HaKa Kpaxu “c NpUUYMHEHUEM 3HAUYMTEIbHOTO
yiiep0a rpaxkaaHuHy”) sIBJsIeTCS] TPaBUIbHOIMA.

CoBeplleHHOE €10 JesiHKe, Mocsralollee Ha 0X-
paHsieMble 3aKOHOM TTpaBa COOCTBEHHOCTH, XapaKTe-
pu3yIoleecs YMBIIUIEHHONH (DOPMOIA BUHBI M KOPHI-
CTHOM1 LIeJTbI0, CONEPXKUT BCe MPU3HAKU COCTaBa Mpe-
CTYIUICHUSI, BKJTIOUast €T0 OOIIECTBEHHYIO OTTAaCHOCTh
U MIPOTUBOMPABHOCTb.

C ydeTroMm 3TOro, a Takxke xapakTepa (akruue-
CKUX 00CTOSITEILCTB JIejIa, B TOM YMCJIe CTETIeHU pea-
JIU3aLUM TIPECTYIMHBIX HaMEPEHW, OCHOBAHUA ISt
OTMEHBI CYIEOHBIX PEICHUN W MpEeKpaIleHUsT yro-
JIOBHOTO JieJla B COOTBETCTBUM ¢ 1. 2 4. 1 cT. 24 YIIK
P® 3a oTcyTcTBHEM COcTaBa IIPECTYTUIEHUS BBUAY €TO
MaJIO3HAUMTEJLHOCTH, O YeM MpocuT I'., He umeeTcs.

Ha ocnoBanuu usnoxenHoro Ilpesnnuym Bep-
xoBHoro Cyma P® B0300HOBWI IMPOU3BOACTBO I10
YTOJIOBHOMY i1y B OTHOLLIEHUU I'. BBUIy HOBBIX 00-
CTOSITEJTLCTB, TIPUTOBOP YYAJIMHCKOTO pPaliOHHOTO
cyna Pecny6nuku Banikoproctan ot 16 mekaOps
2020 r., aneyysILMOHHOE TTocTaHOBJIeHEe BepXxoBHO-
ro Cyna Pecny6onuku Bamikoprocran ot 23 mapTta
2021 r. v onpenesieHue cyaeOHON KOJUIETMHU MO Yro-
JoBHBIM aenam [IlecTtoro KaccallMOHHOTO cyzma 00-
et ropucaukiuu ot 20 utons 2021 r. B OTHOLIEHUUT
I'. ocTtaBun 6e3 U3MeHeHus.

Ilocmanoenenue I[lpezuduyma
Bepxosrnoeo Cyoa P No 5-1123

CYIEBHAA KOJUIETUA
1O T’PAXKAAHCKHUM JEJIAM

PaspenieHne copos 0 NpMYMHEHHH Bpeaa

2. [puBneyeHne K AETMKTHON OTBETCTBEHHOCTH JIU1IA,
B OTHOIIEHUM KOTOPOTO YrOJOBHOE Mpeciae0BaHUE TMpe-
KpallleHO I10 HepeaOMIUTUPYIOIINM OCHOBAaHUSIM, TpeOyeT
YCTaHOBJIEHUSI CYIOM COCTaBa IpaxkJIaHCKOro MpaBoHapy-
1IeHUsI, BKJIIOYAIOIIET0 HACTYIUIEHWE Bpena, MPOTUBO-
MPaBHOCTb MOBEACHUST MPUUMHUTENST Bpeaa, MPUUUHHYIO
CBSI3b MEXJ1y TTPOTUBOIPABHBIM TOBEAEHUEM MTPUYMHUTE-
Jig Bpella M HaCcTyIUIEHWeM Bpena, a TakXKe €ro BUHY.

3. obparuyacek B ¢yl ¢ uckoMm K JI. o B3bIcKa-
HHUU JE€HEXHBIX CPEICTB, CChLIASICh HA TO, 4TO JI.,
SBJISIAICH TeHEpaJIbHBIM JIUPEKTOPOM OOIIEeCTBa,



Mo TPEAJIOTOM YYacTUsl B JOJIEBOM CTPOUTENb-
CTBE XXWJIOTO TOMa OOMaHHBIM ITyTeM ITOXMTHII TIPH -
HajUIexalle eil AeHEeXHbIE CpeIcTBa B pa3Mepe
1 650 000 py6G.

IMocraHoBIEHNMEM TEPPUTOPUAIBHOTO OpraHa
MBJI Poccuu B BO30YyXIEHUU YroJOBHOTO jejia B
otHoteHuu JI. o 4. 4 c1. 159 YK P® otkazaHo Ha
ocHoBaHMM M. 3 4. 1 cT. 24 YIIK P® B cBsI3U C ucte-
YeHUEM CPOKOB JABHOCTHU TMPHUBJIEYEHUST K YTOJOB-
HOM OTBETCTBEHHOCTH.

[Tonarasi, yTo MpekpalleHUe YroJJOBHOTO Jieia B
CBSI3U C UCTEYEHUEM CPOKOB IABHOCTU YTOJIOBHOTO
TpecyieoBaHUs He OCBOOOXIAET IO, MPUUMHUB-
1ee MaTepualbHBI Bped, OT €ro BO3MENIeHUs B
MOJIHOM O00bEME, UCTEl] MPOCUJ B3bICKATh C OTBET-
ypka 1 650 000 pyo.

Cyn mepBoif MHCTaHUWM, TPUHUMAsST pelleHUe
00 YIOBJIETBOPEHUH MCKOBBIX TPEOOBAHWIA, MCXOMVIT
U3 TOTO, YTO (haKT OTKa3a B BO30OYKIEHU YTOJOBHO-
ro Jieja U OCBOOOXKIEHUE JIMIIA OT YTOJOBHOI OTBET-
CTBEHHOCTH B CBSI3U C UCTEUEHHUEM CPOKa TaBHOCTH,
T.€. IO HEPEAOUIUTUPYIOIIEMY OCHOBaHUIO, HE OC-
BOOOXKIAET 3TO JIUIIO OT 00SI3aTEILCTB TTO BO3MeEIIIE-
HUIO MPUYMHEHHOTO yIliepba M He UCKITI0YaeT 3l -
Ty MOTEPIIEBIINM CBOMX IIpaB B MOPSAKE IpaxkIaH-
ckoro cynonpousBonacTea. Ilpy sTom cyn mepBoii
MHCTAHIIMHU YKa3aJl, 4TO 10BObI JI. 0 TOM, UTO OH SIB-
JisseTcsl HeHaIeXXalluM OTBETYMKOM, HE MOTYT OBITh
TIPUHATEI BO BHUMaHMe, MTOCKOJIBKY OCHOBaHBI Ha
HEBEPHOM TOJKOBaHUW HOPM IpaBa.

C BBIBOIAMHU Cy/a TEpBOM WHCTAHIIMU COTJia-
CUJICSI CYZI aneJIIIIIMOHHON MHCTaHIINMY.

KaccauumoHHBIN cyn o01Iel IopucaIuKIum ocTa-
BWJI COCTOSIBIIIMECS TI0 ey CyIeOHbIe MTOCTaHOBJIE-
HUST 6€3 U3MEHEHMUSI.

CynebHasi KoJulerusl MO TpakJIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia BbIBOIbI CYAeOHBIX
MHCTAHIWN OIIMOOYHBIMU, OTMEHIJIA COCTOSIBIIIE-
cs TO Jey cyneOHbIe MOCTaHOBJICHUS, HaIpaBUB
JIeJI0 Ha HOBOE pacCMOTPEHME B Cy/l IIEPBOM MHCTaH-
LIMM B CBSI3U CO CJIEAYIOLIMM.

ITynkroMm 1 ct. 15 'K P® npeaycMmoTpeHo, 4TO
JIMIO, TIPAaBO KOTOPOT'O HApyIIEHO, MOXET TpeOOBaTh
MTOJTHOTO BO3MEIIEHUST IPUUYMHEHHBIX €My YOBITKOB,
€CJIM 3aKOHOM WJIM JOTOBOPOM HE MPEeayCMOTPEHO
BO3MellleHUe YOBITKOB B MEHbIIIEM pa3Mepe.

B cootBetcTBUM co cT. 1064 manHoro Konekca
Bpel, MPUYMHEHHBI JUYHOCTU WM MMYILIECTBY
rpaxkIaHuHa, a TakKe Bpell, MPUUMHEHHbI UMYyIIIe-
CTBY IOPMIWYECKOTO JIMIIA, TTOMJIEXUT BO3MeEIle-
HUIO B TIOJTHOM 00beMe JINIIOM, TIPUINHUBIIUM Bpe]
(. 1). JIuio, nMpUYMHUBIIEE Bpea, OCBOOOXKIAETCS
OT BO3MEIIEHUSI Bpena, eciu AOKaxeT, YTO Bpea
MPUYMHEH He Mo ero BuHe (1. 2).

Koncturymmonnstit Cyn P® B 1. 3.4 I[ToctaHoB-
sneHust ot 8 nekadbpst 2017 r. Ne 39-IT “ITo meny o
MpOBEpPKE KOHCTUTYLIMOHHOCTM TMOJOXEHUI cTa-
Teit 15, 1064 u 1068 I'paxpaHckoro konekca Poc-
cuiickoit Denepanuu, noamnyHkra 14 mynkra 1 cra-
o1 31 Hanorosoro kongekca Poccuiickoit Denepa-
nuu, cratbu 1992 YromosHoro kozxekca Poccuiickoit
®epepauy M YacTU MepBoil crtaTbu 54 YrojoB-
HO-TIpoleccyalbHOro komekca Poccuiickoit Dene-
pauum B cBsI3U C xkajmobamu rpaxnan I'.I'. Axmanee-
Boii, C.U. JIpicsika u A.H. Cepreesa” oTMeTu, 4To
00513aHHOCTh BO3MECTUTh MPUYMHEHHBINM Bpel KakK
Mepa rpaxkJ1aHCKO-TPaBOBON OTBETCTBEHHOCTH MPU-
MEHSIETCSl K TPUUMHUTENIO Bpeaa NpU HaJTUYUKU CO-
cTaBa IIpaBOHApYILIEHMS, BKJIIOYAIOIIEro, KakK Ipa-
BWJIO, HACTYIJICHUE Bpeaa, MPOTUBOIPABHOCTD I10-
BeJCHUS TPUYMHUTENST Bpela, MPUUUHHYIO CBS3b
MeXIy TTPOTUBOITPABHBEIM MOBEIEHUEM MTPUINHUTE -
Jisl BpeJla U HACTYTUIEHUEM BpeJia, a TakKe ero BUHY.

5-BBC Ne 7

TeM camMbIM TIpedroyiaraeTcsi, 4YTO TIpUBJIEUYECHUE
(busnueckoro nmia K OTBETCTBEHHOCTH 3a JNEJIUKT B
KaXXIoM cllydae TpeOyeT YCTaHOBJICHHUSI CyIOM CO-
CTaBa TPaXAaHCKOTO MpaBOHAPYIIEHUsI, — UHOE 03-
Hayajao 06l HEOOOCHOBAHHOE CMEIIEHHUE Pa3TUYHBIX
BUIOB IOPUAMYECKON OTBETCTBEHHOCTH, Hapyllle-
HUE TPUHLMIIOB CHPaBeJIMBOCTA, COPa3MEPHOCTHU
M TIPABOBOM ONpPEIEICHHOCTH.

Taxkxe Koncturyuumonusiit Cyn PO B . 3.1 IMo-
craHoByieHus oT 2 mapta 2017 r. Ne 4-I1, kacasich Bo-
MPOCOB, CBSI3AHHBIX C TMOCIEACTBUSAMHU UCTEUESHUSI
CPOKOB JJaBHOCTH TIPUBJICYCHHSI K YTOJIOBHOI OTBET-
CTBEHHOCTH, ¢ yueTtoM [loctaHoBneHUs OT 28 OKTSI0-
pst 1996 r. Ne 18-TI1, a Takke OnpeneneHuit ot 2 HO-
ssopst 2006 T. Ne 488-O u ot 15 saBaps 2008 r.
Ne 292-0O-O npuiuen K BbIBOAY O TOM, YTO OTKa3 B
BO30YXI€HUM YTOJOBHOTO Jiejia WJIM ero MpeKpaiiie-
HHME B CBA3U C OCBOOOXIEHHUEM JIMIIA OT YTOJIOBHOM
OTBETCTBEHHOCTM M HaKa3aHUS IO HepeaOuIUTH-
pylollieMy OCHOBaHMIO He BJIEKYT TpU3HAHUE JIMIA
BUHOBHBIM WJIM HEBUHOBHBIM B COBEPIIEHUU TIpe-
ctyruieHus. [IpuHuMaeMoe B TakMX ciydasix Mpo-
1ieccyabHOE pellieHre He MOIMEHsIET cO00i MPpUro-
BOP Cy/ia U 110 CBOEMY COJIEp>KaHUIO U MPABOBBIM T10-
CJIECTBUSIM HE SIBJISIETCST aKTOM, KOTOPBIM YCTaHaB-
JINBAaeTCS BUHOBHOCTH ITOIO3PEBAEMOT0 MJIM OOBH-
HseMOoro (TMOACYIMMOTrO) B TOM CMBICHE, KaK 3TO
npeaycMmorpeHo cT. 49 Koncrurynuu Poccuiickoit
®enepannu. [TomodHOro poaa penieHUs KOHCTATH-
PYIOT OTKa3 OT JajJbHEMIero qoKa3blBaHUsT BUHOB-
HOCTHU JIMIIa, HECMOTPsI Ha TO, YTO OCHOBAaHUS ISt
OCYIIIECTBJICHUS B OTHOIICHUU €r0 YTOJIOBHOTO TIpe-
CJIeIOBaHUSI COXPAHSIIOTCSI.

CorjlacHO mpaBOBOI MO3ULIMM, U3JIOKEHHON B
Onpenenenun KoncrturyuumonHoro Cyma P® or
16 mtonst 2015 . Ne 1823-0, mmocTaHOBIIEHUE O TIpe-
KpallleHU! YTOJIOBHOTO JeJa IBJISIETCS TUChbMEHHBIM
nokazatenabeTBoM (4. 1 c1. 71 T'TIK P®) u momwnexur
OLICHKE CYJIOM Hapsay ¢ ApyrMMU 10Ka3aTeIbCTBaMU
(ct. 67 T'TIK POD).

Takum o0pa3oM, 00sI3aHHOCTb BO3MECTUTD ITPH-
YUHEHHBII Bpell KaK Mepa IpaskIaHCKO-TIPaBOBOI OT-
BETCTBEHHOCTH MTPUMEHSIETCS] K MPUYMHUTENIO Bpeaa
MpY HATMYMM COCTaBa MPaBOHAPYIIEHUS, BKITIOYalO-
1LIETO HACTYIUIEHWE Bpena, MPOTUBOIIPABHOCTH TIO-
BeACHUS TIPUIMHUTEIIS Bpeaa, TPUUYMHHYIO CBSI3b Me-
Ky TPOTUBOIPABHBIM TTOBEACHUEM TPUYMHUTES
Bpela U HACTYIJICHUEM Bpena, a TakKe ero BUHY.

IIpu 3TOM HEe MOTYT MpeapelaTh BBIBOABI Cyla O
BO3MOXXHOCTH TIPWBJICYEHUS K TPakIaHCKO-TTPaBo-
BOI OTBETCTBEHHOCTH JIMLIA, B OTHOLIEHUH KOTOPOTO
M0 HepeaOUIUTUPYIOIIUM OCHOBAaHUSM OBIJIO OTKa-
3aHO B BO30YXXJIEHWU YTOJOBHOIO Jiejla WM YTOJOB-
HOe TIpeciieIoBaHKe M0 OOBUHEHUIO B TTPECTYIUIEHUMN
OBLIO TIPEKpPaIlleHO, COAepPXKaIMecs] B TPOLIeCCyallb-
HOM pellIeHUM JaHHbIC, BKITIOYast CBeICHUS 00 ycTa-
HOBJIEHHBIX (DaKTUYECKMX OOCTOSITEIbCTBAX COBEP-
ILIEHHOTO AESTHMSI, TTIOCKOJIbKY B JieJie O BO3MEILIEHUH!
Bpella OHM BBICTYMAIOT MMCbMEHHBIMU JOKA3aTebCT-
BaMM U O OTHOILIEHUIO K UHBIM J0Ka3aTeIbCTBaM He
00JanaloT 60JbIIe J0oKa3aTeIbCTBEHHOW CUJION.

COOTBETCTBEHHO, TP PAaCCMOTPEHUU 3asiBJICH-
HOTO TPaXJAAaHCKOTO0 MCKa O BO3MEILEHUW MpUYH-
HEHHOTrO TMpeCTyIUIEHUEeM Bpela Cyl He CBsI3aH pe-
IIEHWEeM COOTBETCTBYIOIIETO OpraHa B YacTU ycTa-
HOBJICHMSI HAJIMYUS COCTaBa TPaXKAAaHCKOTO TIPaBO-
HapylIeHMsI, OJHAKO O0sI3aH TIPOM3BECTU BCECTO-
pOHHEE U TIOJTHOE UCCJIeIOBaHUE NOKA3aTeIbCTB T10
JIeJly Y JaTh UM HaJuIeXalllylo OLEHKY.

Ccpllka B pelllieHWM Cyaa TepBOil MHCTaHIIUU
HWCKJIIOUUTEJIbHO Ha OOCTOSTENbCTBA, YCTAaHOBJIEH-
HbIe B MIOCTAHOBJIEHUU JOJIKHOCTHOTO JIMIA TEPPH-
TopuanbHoro oprana MBJI Poccun 06 oTkase B BO3-

17



OyXIEHUM YTOJOBHOIO JAejla, He OCBOOOXIAIMU CYI
OT 00513aHHOCTY YCTAHOBUTb BCE HEOOXOIUMBIE 3JIe-
MEHTBI COCTaBa IpaxkJIaHCKOro MpaBOHAPYILICHUS.

Kaxk cnemyer u3 matepuanoB mena, JI. obpamian
BHUMaHME CyJ0OB Ha TO, YTO MOCTAHOBJIEHUE 00 OT-
Ka3ze B BO30YXJI€HUM YTOJIOBHOTO JIeJia B CBSI3U C UC-
TEYEHUEM CPOKOB TaBHOCTH MPUBJICUEHUSI K YTOJIOB-
HOI OTBETCTBEHHOCTHU HE SIBJISIETCS OECCITIOPHBIM U
JIOCTATOYHBIM J10Ka3aTeJIbCTBOM, CBUAETEIbCTBYIO-
LIUM O TOM, YTO OTBETYMK SIBJISIETCS JIMLIOM, B pe-
3yJIbTaTe AeiicTBUil (0e31eiiCTBUSI) KOTOPOTO BO3ZHUK
yiiep0, ¥ YTO UM HapylleHbl 00s3aTeIbCTBA WU
MPUYMHEHBI YOBITKM, TTOAYEPKUBAs TIPU 3TOM, UTO
JIOTOBOPHI 3aiiMa M JOTOBOP O JOJEBOM Y4YacTUU B
CTPOUTENBCTBE KUJIOTO AoMa 3. 3aKiIodalia ¢ oolie-
CTBOM, a He ¢ JI. Kak ¢ (GU3NYECKUM JIULIOM.

Mexny TeM B HapylleHUe TIOJIOXEHMI CT.CT. 67
u 198 TTIK P® 3T obcTosSITENHLCTBA TTPABOBOIA
OLIEHKM Ccylda TepBOi WHCTAHUMU HE TMOJYYUIIH,
a JIpyrue O0Ka3aTeJbCTBA, CBUIETEIbCTBYIOLIUE O
MPUYMHEHUHU Bpella UMEHHO OTBETYMKOM, CYJIOM He
HCCIIeN0BAIMCh, COOTBETCTBYIOIINE OOCTOSITEILCTBA
HE yCTaHABJIMBAJIKCH.

Onpeodenenue No 16-KI23-11-K4

3. [1pu pa3pereHUH criopa 0 BO3MEIICHUH Bpena, TTpH-

YMHEHHOI'O HeApaM, MOCTAHOBJIEHUE T10 JIe]y 00 aaMUHU-
CTPaTMBHOM TpPaBOHAPYLIEHUU O MPUBJIEUYEHUM Juua (OT-
BETYMKA) K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 T0JIb-
30BaHME HelpaMM 0e3 JIMIICH3UU, BBIHECEHHOe aJMUHHUCT-
paTUBHBIM OpPraHOM, HEe OCBOOOXKIAET MCTLIA OT OpeMeHU
JTIOKa3bIBaHMWsI OCHOBAaHWI M pa3Mepa BO3MEIICHUST Bpena
OTBETYUKOM.
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OpraH UCIOJHUTEJIbHON BiacTu cyobekra Poc-
cuiickoit Deneparium o6paTUiIcs B cy ¢ ucKoM K 111,
0 BO3MEIIEHUM Bpeaa, MPUUMHEHHOTO HepaM, yKa-
3aB, UYTO OTBETUMK Ha MPUHAIEXKAIIEM eMY 3eMelb-
HOM Y4YacTKe OCYILECTBJISIET JOOBIYY 00ILEepacpoCT-
PaHEHHOTO TTOJIE3HOTO MCKOIMaeMoro (TieckKa) ¢ TIpu-
BJIeUEHHUEM CITeIIMATM3UPOBAHHON TEXHUKHU B OTCYT-
CTBHE CHELMaTIbHOTO TOCYIapCTBEHHOTO paspelle-
HUS (JIMLIEH3WMU) Ha MPaBo TMOJb30BAHUS HEAPaMM.
BceTynuBIIMM B 3aKOHHYIO CHJTYy TIOCTAHOBJIEHUEM
o JieJly 00 aIMWHUCTPAaTUBHOM TMPaBOHAPYIIEHUHN
ot 28 mas 2021 r. 11I. nmpuBiedyeH K afMUHUCTPATHB-
HOi1 orBeTcTBeHHOCTH 110 4. 1 cT. 7.3 KoAIl P® 3a
MoJb30BaHUe HeapaMu 6e3 auleH3uu. Ccbliasich Ha
JMAaHHOE TTOCTAaHOBJIEHUE, MUCTel] MPOCUJ B3BICKATh C
OTBETYMKa NMPUYMHEHHBIA HelpaMm Bpeld B pa3Mepe
55 795,50 py6.

OTKa3bIBasl B yIOBJIETBOPEHUH UCKa, CYIl TEPBOi
WHCTaHIUW, TPUMEHUB mojioxkeHus 1. 1 cT. 49 T'K
P®, crcr. 12, 9, 19 3akona P® or 21 ¢espans
1992 1. Ne 2395-1 “O Henmpax” (majnee — 3aKOH O He-
npax), mm. 1 cr. 77 denepanbHoro 3akoHa ot 10 sHBa-
pst 2002 r. Ne 7-®D3 “O06 oxpaHe OKpyXalolleii cpe-
b1’ (masee — 3akoH 00 oXpaHe OKpyXalolleil cpe-
JIbI), TIPUIIIEST K BBIBOMY O TOM, YTO OTBETYMK UMEJ
MPpaBo OCYUIECTBJIATH B IpaHMUIAX NMPUHAIIEXAIIETO
€My 3eMeJIbHOTO yyacTKa 06e3 MpoBeeHUS B3PbIBHBIX
paboT U3bLATHE TSI COOCTBEHHBIX HYXI OOILENpHU-
3HAHHBIX M HE YUCISIIMXCS Ha TOCydapCTBEHHOM
baylaHCe TTOJIE3HBIX UCKOTAeMBbIX.

OTMeHsIsl pellieHre cyla W YIOBJIETBODSIS MCK,
Cy/ amneJUIIMOHHON WHCTAHIIMU WCXOAWI U3 TOTO,
yro LLI. mpounsBe mo6bIYy 00IepacIpOCTPaHEHHOTO
TTOJIE3HOTO MCKOIMaeMoro (Tlecka) ¢ LeIbIo ero Aajlb-
Heiilllero MCrojab30BaHMSI B CBOMX MHTepecax 0e3
MOJyYEHUsI COOTBETCTBYIOLIEN JIULIEH3UM Ha TOJIb-
3oBaHUe HeapaMmu. Kak ykasan cya aneyuIsIuOHHOMN
WHCTaHIU, (DAKT MPUINHEHUST OTBETYMKOM Bpeaa
OKpyKalolleil cpene MOATBEPKIAaeTCs TTOCTaHOBIIE-
HUEM 10 JeJy 00 aAMUHUCTPATMBHOM IMPaBOHAPY-
IIEHUU, KOTOPOE HE OCMOPEHO U BCTYIMUJIO B CHUIY.

KaccanuoHHsli1 cyn oOlleil JopuCIUKINT amne-
JIAIIMOHHOE OTpeNeieHne OCTaBUI 6e3 U3MEHEeHUs.

CynebHasi KoOJUIeTusl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® orMeHuIa cocTosBIIMECs 110
JIeJTy TIOCTAaHOBJIEHUSI CYIOB aIeJUISIIIMOHHOM U Kac-
CallMOHHOM WHCTAHIIWI, IeJI0 HalpaBWiIa Ha HOBOE
aneJusIlIMOHHOE PACCMOTPEHUE, YKa3aB CeayIoulee.

CornacHo 1. 1 cr. 77 3akoHa 00 oxpaHe OKpY-
JKalollel cpeabl opuanveckre U (pusndeckue Juiia,
TMPUYMHUBIINE BpeI OKpYXalolllel cpelie B pe3yJib-
TaTe ee 3arpsi3HEeHUs], UCTOLIEHUs], MOPYU, YHUUTO-
>KE€HUSI, HEpalMOHAJIBLHOTO UCITOJIb30BaHMSI TIPUPO/I-
HbIX PECYPCOB, NErpajaliiu U pa3pylleHUs] ecTecT-
BEHHBIX 9KOJIOTMYECKUX CHUCTEM, MPUPOAHBIX KOM-
TJIEKCOB M TIPUPOAHBIX JIaHIIahTOB U MHOTO Hapy-
LIEHMST 3aKOHOATEILCTBA B 00JIACTH OXpaHbI OKPY-
JKalolle cpeibl, 00s13aHbI BO3BMECTUTD €T0 B IIOJTHOM
00beMe B COOTBETCTBUU C 3aKOHOAATEIbCTBOM.

W3 pasbsicHeHUI, U3JI0KEHHBIX B I1. 1 MOCTaHOB-
nenus [Tnenyma BepxosHoro Cyna PO ot 30 HOs16pst
2017 . Ne 49 “O HeKOTOpBIX BOITPOCaX MPUMEHEHUS
3aKOHO/IATeJIbCTBA O BO3MEILEHWM Bpena, MpUYr-
HEHHOTO OKpY:XKarlllel cpeae” (majaee — MOCTaHOB-
nenue [lnenyma Ne 49), cieayer, yTo Bo3MellleHUE
Bpeia, MPUUMHEHHOTO OKpYKalolleil cpese, ocyllie-
CTBJISIETCSI B COOTBETCTBUU ¢ ['paxkIaHCKUM KOMIEK-
coM P®D, 3emenbHbiM KomekcoM PP, JlecHbIM KO-
nekcoM P®D, BogubiM kogekcom P®, 3akoHoM 00
oxXpaHe OKpyXarollei cpeabl, MHBIMU 3aKOHaMU M
HOPMATUBHBIMM TIPaBOBBIMKM aKTaMM 00 OXpaHe OK-
pyXarollieil cpefibl 1 0 MPUPOJONOIb30BAHUMU.

Crarbeit 19 3akoHa 0 Hempax IPexyCMOTPEHO,
YTO COOCTBEHHUKM 3€MEJIbHBIX Y4YacTKOB, 3eMiie-
MOJIb30BaTeNId, 3eMJIEBIAeNblibl, apeHIATOPbl 3€-
MeJIbHBIX YYaCTKOB MMEIOT MPaBO OCYILECTBISTh B
TpaHUIAX TaHHBIX 3€MEJIbHBIX YYACTKOB 0€3 MpruMe-
HEHUsI B3pBIBHBIX Pa0OT MCIOJIb30BaHUE [IJIsI COOCT-
BEHHBIX HYXI OOIIepacpOCTpaHEHHBIX IOJIE3HBIX
MCKOMAaeMbIX, UMEIOIIMXCSI B TPAaHUIIAX 3€MEJIbHOTO
yJacTKa M He YMCJISIIIMXCSI HAa TOCyTapCTBEHHOM Oa-
JIaHCe, TOJA3eMHBIX BOJ, 00bEM WM3BJICUEHUST KOTO-
PBIX IOJDKEH COCTaBisATh He Oosnee 100 KyOuueckux
METPOB B CYTKM, U3 BOAOHOCHBIX F'OPU3OHTOB, HE
SIBJISTIOIIUXCSI MCTOYHUKAMU  1IEHTPaJM30BaHHOTO
BOIOCHA0OXEHUS M PACITOJIOKEHHBIX HajJ BOJAOHOC-
HBIMM TOPU3OHTAMU, SIBJISIIOIIUMUCS WCTOYHMKA-
MU LEHTPaJU30BaHHOTO BOJOCHAOXEHMS, a TaKxkKe
CTPOUTENBCTBO MOJ3EMHBIX COOPYXKEHUI Ha TJTyOu-
Hy O TSITU METPOB B MOPSIIKE, YCTAHOBJAEHHOM 3a-
KOHaMU Y MHBIMU HOPMATUBHBIMHU MPABOBLIMM aK-
tamMu cyobekTOoB Poccuiickoit ®emepauun. Ilon
HCTIOJIb30BaHUEM TSI COOCTBEHHBIX HYXII obIIIepac-
MPOCTPAHEHHBIX TTOJIE3HBIX MCKOIAeMBbIX U TTOA3EM-
HBIX BOJ, B LIEJISIX JAHHOU CTaThW IIOHMMAETCS MX WC-
MOJb30BaHWE COOCTBEHHUKAMU 3€MEJIbHBIX y4acT-
KOB, 3eMJIeNOJIb30BaTe/IIMU, 3eMJIeBIaAeblaMuU,
apeHIaTopaMy 3eMeJIbHBIX YYacTKOB JISI JIMYHBIX,
OBITOBBIX M MHBIX HE CBA3aHHBIX C OCYIIECTBJICHUEM
TpeANPUHUMATENIBCKON nesiTelbHOCTH HyX1n. O06-
11IepacpoCTpaHeHHbIE TI0JIE3HbIE MCKOTaeMble |
MOJA3eMHBIC BOIbI, UMEIOIIMECS B IPaHUIIAX 3eMeJIb-
HOTO yyacTKa 1 UCIO0JIb3yeMble COOCTBEHHUKAMU 3€-
MeJIbHBIX YYaCTKOB, 3€MJIETOJb30BaTeNSIMU, 3eMIIe-
BJIaJeIblaM1, apeHIaToOpaMU 3eMebHBIX YYaCTKOB
JUTSI TWYHBIX, OBITOBBIX M MHBIX HE CBSI3aHHBIX C OCY-
LIECTBIICHUEM TPEATIPUHUMATEIBCKON IesATeIbHO-
CTH HYXI, HE MOTYT OTUYXIAaThCsl WIU TEPEXOAUTH
OT OJJHOTO JIMLIA K APYTOMY.

IlepeueHps oOlIEepACIIPOCTPAHEHHBIX ITOJIE3HBIX
MCKOIaeMbIX YCTaHABIMBACTCSA B KaXXIOM CyOBEKTE
Poccniickoit Penepanyu B cooTBeTcTBUU C [IpaBu-
JJaMWA TIOATOTOBKM W YTBEPXKICHUS PEeTMOHATbHBIX
nepevyHeil MoJe3HbIX MCKOMAeMbIX, OTHOCUMBIX K



0011IepacTPOCTPAaHEHHBIM TTOJIE3HBIM MCKOIAeMbIM,
VTBEPXKIEHHBIMU TOCTaHOBJIeHUEM [IpaBUTEIbCTBA
P® ot 2 Hos6pst 2021 1. Ne 1905.

CrnenoBatesibHO, JACMCTBYIOIIEEe 3aKOHOMATEb-
CTBO JIOITyCKAeT BO3MOXKHOCTh MCITOJIb30BaHUSI T10-
JIE3HBIX MCKOITaeMbIX 0e3 JUILEH3UN MPU COOITIoe-
HUU OTpeAe/eHHBIX YCIoBMii. Tak, TecoK, OTHOCS -
IIUIACS K OOIIepacnpOCTpaHEHHBIM TMOJIE3HBIM WUC-
KOMaeMbIM U He YMCIISILIMICS Ha TocyIapCTBEHHOM
OaJlaHCe, MOXKET OBbITh UCITOJIb30BaH COOCTBEHHUKOM
3eMeJIbHOTO yJacTKa, B TpaHUIIaX KOTOPOTO OH HaxO0-
JIATCS, IJIST TMYHBIX, OBITOBBIX Y MHBIX HE CBSA3aHHBIX
C OCYUIECTBJICHHEM TPEANPUHUMATEIbCKON mesi-
TEJILHOCTU HYXI 06€3 JIULIEH3UU.

OTMeHsIs pellieHre cyla MepBOi MHCTAaHLIUM U
VIOBJIETBOPSIST UCK, CYI aNleJUIIIIMOHHON MHCTAaHIINY
B HapyireHue . 5 u 6 4. 2 ct. 329 I'TIK P® cBonx
CYXIIEHMH 110 BOITPOCY MPaBOMEPHOCTU JIMOO Hempa-
BOMEPHOCTHM AECMCTBUU OTBETYMKA IO UCIIOJb30Ba-
HMUIO TTecKa He BbICKa3aJl, MHbIe 00CTOSATEILCTBA [iejia
He YCTaHOBWJI M He yKa3aJl, IT0 KaKUM MOTHBaM OH He
corjacuiics ¢ BBIBOJAMU HUKECTOSILETO Cy/a.

BMmecTo aToro cyn amneuiaiMoHHON MHCTaHIIUU
cocCJIajICcsl TOBKO Ha TO, YTO (hakT mpuurmHeHus L.
Bpe/a HelpaM MOATBEPKIACTCS ITOCTAHOBJICHUEM 10
Jey 00 afMUHUCTPATUBHOM MPaBOHAPYIIIEHUH, KO-
TOpOE HE OCIMOPEHO OTBETYMKOM M BCTYNUJIO B 3a-
KOHHYIO CHUITY.

Mexny TeM yKa3aHHOE MOCTaHOBJIEHHE, BBIHE-
CEHHOe aIMUHUCTPATUBHBIM OPraHOM, He 00JagaeT
CBOICTBOM MPEIOAUIIMATBHOCTH MPU PACCMOTPEHUM
JieJia 0 BO3MEIIEHUH Bpeia, MPUUMHEHHOTO HellpaMm,
u B cuiy cT.cT. 61, 67, 4. 1 ct. 71 TTIK P® He ocBo-
0OXIaeT OT OOSI3aHHOCTU JIOKa3bIBAaHMUSI OOCTOSI-
TENBbCTB JAeJIa, a SIBISIeTCS MMCbMEHHBIM JOKAa3aTe b~
CTBOM U MOJUIEKUT OLIEHKE HapsILy € IPYTUMM JOKa-
3aTeJIbCTBAMM.

Takxke cyn amneUIAIMOHHONW WHCTAHIIMU He
yuell, 4To coriacHo M. 14 mocraHosneHus [lieHnyma
No 49 yrBepkIeHHbIE B YCTAaHOBJIEHHOM IOPSIKE
TakChl M METOJWMKW HCUUCICHUs pa3Mmepa Bpena
(yiep6a), IpUYMHEHHOIO OKPYKAIOIIE cpelne, OT-
JIeTbHBIM KOMITOHEHTaM TIPUPOTHON Cpeabl (3eM-
JISIM, BOIHBIM OOBEKTaM, JiecaM, JKUBOTHOMY MHUPY U
IIp.), TOJJIeXXaT MPUMEHEHUIO CylaMu /IS OTIpeiesie-
HUSI pa3Mepa BO3MeEIeHUsI Bpena, NMPUYMHEHHOTO
IOPUANYECKUM JIMLIOM MW UHIAUBUAYAJTbHBIM TIPE-
npuHumMatenaeM (1. 3 ct. 77, . 1 cr. 78 3akoHa 00 ox-
paHe okpyXarolleii cpenbl, cT. 51 3aKoHa 0 Heapax).

B oTcyTcTBHE TaKC M METOIMK OMpeaeIeHUe pas3-
Mepa Bpelia OKpyKalolleil cpene, MpUINHEHHOTO Ha-
pyIIeHWEM 3aKOHOIATENIbCTBA B OOJACTH OXpaHbI
OKpYyKalollei cpeibl U MPUPOIOIOJIE30BaHUS, OCY-
LIECTBIISIETCS] UCXOAS U3 (DaKTUUECKUX 3aTpaT, KOTO-
pble MPOU3BENEHbI WIKU JOJKHBI ObITh MPOU3BEACHbI
JUIS BOCCTAHOBJIEHUSI HAPYILIEHHOTO COCTOSTHUSI OK-
pyXaroIieit cpebl, ¢ y9eTOM TTOHECEHHBIX YOBITKOB,
B TOM YHCJIE YITYyIIEHHOM BBITOABI, a TAKXKE B COOT-
BETCTBUU C TIPOEKTAMU PEKYJbTUBALIMOHHBIX W
MHBIX BOCCTAHOBUTEJbHBIX padoT (ab63. 2 m. 1 cT. 78
3akoHa 00 oXpaHe OKpYXKalolleil Cpebl).

PaBHbIM 00pa3oM ykazaHHbIC MOJIOXKEHUS MO~
JiexkaT TIPUMEHEHMIO TIPM pacueTe pasMepa Bpena,
MPUYMHEHHOTO OKpYXalollleli cpene rpaxkaaHaMu
(1. 1 c1. 77 3aKoHa 00 oxpaHe OKPYKaIOIeii CPEIbI).

B cootBerctBUM co cT. 51 3akoHa O Hempax
JIMLA, TPUYMHUBILKE BPEN HEAPAaM BCJIEACTBUE Ha-
pyllieHus 3aKkoHoaaTelbcTBa Poccuiickoit Denepa-
LIMM O HeJpax, BO3MEIIAIOT ero J0OPOBOJLHO MU B
cyneoHoM Topsinke. ITopsmok pacyera pasmepa Bpe-
J1a, TPUIMHEHHOTO HeIpaM BCJIEACTBUE HapyLIEeHHS
3aKoHoaaTenbcTBa Poccuiickoit Menepaunu o He-
npax, ycraHaBnuBaetcs [IpaButensctBom PO.

Kak pasbsicHeno B 11. 12 nmoctanoBieHus [1ieHy-
ma BepxoBHoro Cyna P® or 23 utonst 2015 r. Ne 25
“O TpUMEHEHUU CyJaMU HEKOTOPBIX IOJOXEHUN
pasnena I ywactu mepBoil I'paxkmaHcKoro komekca
Poccuiickoit ®egepaunun”, 1o aeaaM 0 BO3MEILEHUN
YOBITKOB MCTEll 00s13aH J0Ka3aThb, YTO OTBETUYUK SIB-
JIsieTCsl JIMLOM, B pe3yJsibTaTe AeicTBUil (Oe3neiicT-
BHSI) KOTOPOI'O BO3HUK YIIep0, a Takke (DaKThl Hapy-
LLIeHUsI 00513aTeJIbCTBA UM NIPUYMHEHUS Bpeaa, Ha-
Jmune yobTKoB. Pazmep momiexxaniyux BO3MEIEHUIO
YOBITKOB JIOJKE€H OBITh YCTAHOBJICH C Pa3yMHOI CTe-
MEeHbIO TOCTOBEPHOCTH, C YYETOM BCEX OOCTOSI-
TEJIBCTB JeJ1a, UCXOIST M3 TIPUHITUIIOB CITPaBeITMBO-
CTU U COPa3MEPHOCTU OTBETCTBEHHOCTU IOITYILECH-
HOMY HapyllIEeHHUIO.

Bo3spaxas mpoTtuB ymoBieTBopeHust ucka, III.
CChUTAJICS B TOM UMCJIe HA HEJOKA3aHHOCTh pa3Mepa
yiiep0a, ykasbiBasi, YTO 00bEM M3BATOrO Tecka He
OIpeesisiCd, 3aMepPbl TIJIYyOMHbI U ILIMPUHbI YYacTKa,
Ha KOTOPOM J00BIBAJICS MECOK, HE MPOU3BOANIINCH.

OmHako yKa3aHHBIE OOCTOSITEILCTBA HE OBLIN
YCTAHOBJICHBI CYIOM alle/UISILIMOHHON MHCTaHIIUH,
(hakTMUYECKM YKIIOHUBIIMMCS OT OIpeaesieHUsT pas3-
Mepa MPUUUHEHHOTO Bpea, U COCIABLINMCS TOJbKO
Ha TO, YTO 3asiBJICHHBIA MCTLIOM K B3BICKAHUIO pa3-
Mep yiepoa OTBETYMKOM HE OCTIOPEH.

Onpedenenue No 41-KI'23-12-K4

Paspemienne cnopoB, CBI3aHHBIX
C HCIOJIHEHHEM 0013aTeJIbCTB

4. VIcnioJIHUBILN 00513aTETLCTBO MOPYYUTENb, HE 3as1-
BUBLIUI O BKJIIOYEHUH €ro TpeOOBaHUS B peecTp TpeboBa-
HUIi KPeIUTOPOB B paMKax jiejia 0 0aHKPOTCTBE JOJIKHUKA,
He BMpaBe MPeIbsBUTh CBOM TPEOOBAHUS K TOJKHUKY T0-
cJie TIpU3HAaHUS ero 0aHKPOTOM M OCBOOOXKIEHUS OT JaJTh-
HEWIIIEro UCIIOJHEHUST TPeOOBaHUI KPEAUTOPOB.

I1. o6patuiics B cya ¢ uckom K K. o B3bickaHUU
JIEHEXXHBIX CPEACTB M PacXOl0B Ha yIuiaTy rocynap-
CTBEHHOW TOIIUIMHBIL.

CyIoM yCTaHOBJIGHO, YTO BCTYNUBIIUM B 3aKOH-
HYIO CIJIY aneJUIILUOHHBIM orpeneiaeHreM oT 30 ceH-
16ps 2015 1. ¢ K. (momkHuk) u I1. (mopyuurenb) B
MoJb3y 0aHKa B COJMIAPHOM TIOPSIIKE B3bICKAHBI 3a-
JIOJDKEHHOCTD 10 KPeAUTHOMY JOTOBOpY OT 14 aBrycra
2012 T., IpOLEHTHI 3a TOJb30BaHNE KPEIUTOM, HEyC-
TOlKa 3a HapyllleHNe CpoKa BBITIIAThI KPeauTa, Heyc-
ToOliKa 3a HapyllleHHe CpoKa YIUIaThl MPOLIEHTOB 3a
MOJIb30BAHME KPEAUTOM M PACXOJlbl Ha yIUIaTy TOCy-
JAPCTBEHHON TOLUIMHBI. B ymoBneTBopeHUN BCTped-
Horo ucka I1. oTkazaHo.

IMoctaHoBIEHNEM CYyIeOHOTO TTPUCTaBA-MCTION-
Hutenst ot 23 Hosiops 2015 r. B otHolueHuu I1. Bo3-
OYyXIIEHO MCIOJHUTEIbHOE IMMPOU3BOACTBO O B3bICKA-
HUU B COJUIAPHOM TOPSIAKE CYMMBI 3aI0JKEHHO-
CTH, KOTOPOE OKOHYEHO B CBSI3U C MOJHBIM MCHOJI-
HEHMEM IIOCTaHOBJIeHreM oT 25 mekabps 2020 r.

14 oxts6ps 2016 r. K. B cueT BO3MeELIEHUS JIe-
HEXHBIX CPEJCTB, YIUIAYEHHBIX MCTIOM IO MCIOJ-
HUTETLHOMY TIPOU3BOICTBY, B JOOPOBOJBHOM IIO-
psIKe YaCTUYHO BhITUIaTwUI [1. IeHeXXHbIe cpeacTsa.

Pemiennem apoutpaxtoro cyna ot 7 mast 2018 r.
K. npusHaH HecocTosITeIbHBIM (0AaHKPOTOM), B OT-
HOIIIEHUU ero BBelleHa Mpolielypa peaanu3aluu uMy-
mecTBa rpaxkaaHnHa. OOBsIBIEHHE O TIPOLEeIype
O0aHKpoTCcTBa IpaxnaHuHa K. Obulo omyOauKoBa-
HO 19 Mmag 2018 r. B rasere “KommepcanTsn”. [ara
3aKpBITUSL peecTpa TpeOOBaHUN KPEIUTOPOB —
19 urong 2018 r.

K., obpaiiasice B apOUTpaXkHbIN CyH C 3asIBJIEHU -
€M O IPU3HAHUM €ro HEeCOCTOSATENbHbIM (0aHKpPO-
TOM), HalpaBuJI BCEM KpeauTopam, B ToMm uucie I1.,
KOITMIO 3TOTO 3asIBJIEHMS TTIOUYTOBBIM OTIIPABICHUEM
C YBEIOMJICHUEM O BPYUYEHUHM.
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DuHAHCOBBIM YIPABISIONIMM TakKXe ObUIO Ha-
npasieHo 1. yBemoMieHre O peaTnu3aly UMYIIeCT-
Ba U TIOPSIIKE TIPEIbSIBICHUS TPEOOBAaHUI KPEAUTO-
poB ot 28 utoHs 2018 r. I1. B peectp TpeOoBaHUit
KPEIUTOPOB JOKHMKA HE BKITIOUMIICS.

OnpeneneHreM apOUTPaKHOTO cyaa oT 18 nioHsa
2020 r. mpoueaypa peaau3allii UMYILIECTBA JOJIK-
HUMKa 3aBepileHa, K. ocBoOOXAEH OT JajbHeiero
HUCTIOJTHEHMST TPeOOBAHUI KPEAUTOPOB, B TOM UHCIe
He 3asBJICHHBIX TIPY BBEIEHUU MPOLIEAYPHI peann3a-
LIMY UMYIIIeCTBa TpaxKIaH.

TTockonbKy 4acTh NEHEXHBIX CPENCTB OTBETUM -
KOM He Bo3BpallleHbl, I1., cchbutasch Ha MOJIOXEHUS
. 1 ct. 365 'K P®, obparuicst B cyn oOleit 1opuc-
JMUKIMA ¢ UCKOM O B3bICKAHWU JIEHEXKHBIX CPEICTB.

TIpekpartiiast mpou3BOACTBO IO Aeay Ha OCHOBA-
Huu 0. 1 4. 1 ct. 134 TTIK P®, cyn nepBoit UHCTaH-
LUK cocnancs Ha cr.cT. 2136, 21311 ®denepanbHoro
3akoHa ot 26 okTs16pst 2002 1. Ne 127-®3 “O Heco-
CTOSITEJIbHOCTU (0aHKPOTCTBE)” (majsee — 3aKOH O
0aHKpPOTCTBE), yKa3aB, 4To uctell Il. Kak KpenuTop
K. momkeH ObLT mpembsSBUTH CBOM TpeOOBaHUS B
paMKax Jiejia O €T0 HeCOCTOSITeIbHOCTH (GaHKPOTCT-
B€), Yero UM CIejaHo He ObLIO.

Cyn anemnsiiMOHHON WHCTAHIIMM COTJIACHJICS
C BBIBOJAMU CyJa MepBOM WHCTAHILIVN.

KaccauuoHHblil cyn oOlieil 1pUCIMKINU, OT-
MEHSIS OIpelesieHue cyma IepBO MHCTAaHUUM |
aTeJUISIMOHHOE OTIPeeICHNe, COCIacs Ha cT. 21328
3akoHa 0 0aHKPOTCTBE M yKa3aj, YTO TpeOOBaHUS
KpPEeIUTOPOB, He 3asBJEHHbIE B Mpoliecce peaniunsa-
LIMM MUMYILECTBa rpaxkIaHHa, B TOM YHUC/E O HaJu-
YUY KOTOPBIX KPEAUTOP HE 3HAJ M He IOJIKeH ObLT
3HaTh K MOMEHTY TIPUHSTHUST OTIPEACIICHUSI O 3aBep-
LIEHUM peau3allid UMYIIECTBa IpaXkIaHWHA, MOTYT
OBITh MPEAbSBIEHBI OCTE OKOHYAHUSI TPOU3BOCT-
Ba MO AeJy 0 OaHKPOTCTBE TpakaaHUHA.

ITo MHEeHMIO Cyma KacCallMOHHOI WHCTaHIIUU,
MOCKOJIBKY Ipoleaypa 6aHkporcTBa K. ObL1a 3aBep-
meHa 18 mroHs 2020 r., a mpaBo PerpeccHOro Tpe-
0OBaHUs BO3HUKJIO Y MCTLA IOCJe BBITUIATHI T0JITa
25 mexabOpst 2020 r., TpeboBanusa Il. mormu OBITH
TIPEABSIBICHBI B CY/I 00IIEH IOPUCIUKIIVKI B TIOPSIIKE
IpaXkIaHCKOTO CYIOMPOU3BOICTBA, B CBSI3U C UEM OC-
HOBaHUI UIsl MpeKpallleHUs] TPOU3BOIACTBA MO ey
HE UMEJOCh.

CyneOHasi KoOJJIerusl MO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® mnpusHasa mocTaHOBJEHUE
KacCallMOHHOTO Cyla OOIlel IOPUCAUKIIMU BbIHE-
CEHHBIM C CYILIECTBEHHBIM HapyIllIeHUeM HOPM IIpa-
Ba, OTMEHWJIA €ro W HalpaBuJja Jeji0 Ha HOBOE Kac-
CallMOHHOE PacCMOTPEHME, YKa3aB Cleaylolee.

B cootBercTBuu c 11. 1 cT. 361 'K P® 1o moroBo-
Py TIOPYYUTETECTBA TTOPYIUTENTb 00S3bIBaCTCS TIepe]
KPEeIUTOPOM JIPYToTo JIMIIa OTBeYaTh 32 UCTIOJTHEHE
MOCJAETHUM €ro 00s13aTebCTBA IMOJHOCTbIO WU B
YacTH.

CornacHo m. 1 cr. 365 HazBanHoro Kojgekca k
MOPYYUTENIO, UCTIOJTHUBILIEMY 00513aTeJIbCTBO, Mepe-
XOMST MpaBa KpeauTopa Mo 3TOMY 00513aTeJIbCTBY U
npaBa, TNpUHAIIEXaBIINE KPEAUTOPY KakK 3aJoro-
JIEPKATeNNto, B TOM 00beMe, B KOTOPOM TIOpYIUTENTb
VIOBIIETBOPUI TpeboBaHMe KpeauTopa. [TopyunTtennb
TaKXe BIpaBe TpeOOoBaTh OT AOJKHMKA YITIATHI TTPO-
LIEHTOB Ha CyMMY, BBbITUIAYEHHYIO KPEIUTOPY, U BO3-
MeIlEHUS UHBIX YOBITKOB, TOHECEHHBIX B CBSI3U C OT-
BETCTBEHHOCTBIO 3a JOJDKHUKA.

Kak cnenyer u3 pasbsCHEHUI, U3JIOXKEHHBIX B
n. 1 nmocranoBiaeHus Ilnenyma BepxoBHoro Cyma
P® ot 24 nexabpst 2020 r. Ne 45 “O HEKOTOPBIX BO-
Mpocax pa3pelieHusI CIIOPOB O ITOPYYUTENIBCTBE”,
MTOPYYMUTETh OTBEYAET Teped KPEIUTOPOM B TOM 3Ke
00beMe, UTO U JOKHUK, €CIU MHOE HE YCTAaHOBJIEHO

JIOTOBOPOM TIOPYUYUTENbCTBA. [1py 3TOM MOpy4YuTesh
He SIBJISIETCS] JOJXKHUKOM B OCHOBHOM 00513aT€IbCT-
BE, a UCITOJHSIET CBOIO COOCTBEHHYIO O0SI3aHHOCTb
B yKazaHHOM oObeme (1. 1 ct. 361, m. 2 cr. 366
I'K PD).

B cuny 1. 1 cr. 382 'K P® npaBo (TpeboBaHue),
MpUHaexaliee Ha OCHOBAaHUM 00513aTeIbCTBA Kpe-
JIUTOPY, MOXET OBITh TIepeAaHo UM IPYroMy JIUILY TTO
caesike (ycTymnka TpeOOBaHMS) WJIM MOXKET TTePENTH K
JIPYroMy JIMIly Ha OCHOBaHUM 3aKOHa.

CornacHo noan. 3 n. 1 cr. 387 artoro Konekca
TpaBa KpeauTopa IO 00S3aTeIbCTBY TEPEXOASIT K
JIPyroMy JIUIy Ha OCHOBaHWUM 3aKOHA, B YaCTHOCTH
BCJIEICTBUE MCIIOJHEHUST 00513aTeIbCTBA MOPYIMTE-
JIeM TOJIKHUKA.

Takum oGpa3om, TpeGOBaHUE TOPYYUTENST K
TMOJDKHUKY HE SBJISIETCS PETPECCHBIM, TpaBa Kpean-
TOpa MO OCHOBHOMY 00513aTeJIbCTBY TIEPEXOIST K 1O-
PYYUTENIO B MOPSIIKE CyOpOralni.

C yJeToM M3JI0XKEHHOTO BBIBOJ KacCAIIMOHHOTO
cyia oOlIelt IOPUCAUKIINYA B YACTU MPU3HAHUS Tpe-
0OBaHUI MCTIA PETPECCHBIMU OIIMOOUYECH.

Kak ykaspiBan K., mpoueaypa 6aHKpOTCTBa B OT-
HOILLIEHMU €ro 3aBeplleHa ¢ OCBOOOXIEHUEM €T0 OT
JAJTbHENIIIETO WCITOJIHEHUS TpeOOBaHUI KPeIuTO-
pOB, B TOM YMCJie He 3asBJICHHBIX MPU BBEIECHUU
MpoLEenyphl peajn3aluy umyliecTBa rpaxnaaH. I1.
MpaBo Ha BKJIIOYEHME B peecTp KPeaIuTOpOB He pea-
JIU30BaJI, TIPU 3TOM OT WCIOJHEHWs TpeOOBaHUI
MepBOHAYAILHOTO KpeauTopa (6aHKa), MmpaBa KOTO-
poro nepenun K I1., oH 0cBOOOXIEH B CBSI3M C 3a-
BepIIeHUEM TpoLieypbl OaHKPOTCTBA.

[TpuBeaeHHbBIE TOBOABI He TMOJYyYMIN Haziexa-
IIei TTPaBOBOIl OLIEHKM TPU MPUHITUU CYIAeOHOTO
aKTa KacCallMOHHBIM CYIOM OOIIei IOpUCAMKIINU,
OIIHAKO OHU SIBJIAIOTCSI CYIIECTBEHHBIMU ISl TIpa-
BWIBHOTO pa3pelleHus cropa.

Kpome Toro, B cootBeTcTBIM CO cT. 21328 3ako-
Ha 0 GAHKPOTCTBE ITOCJIC 3aBEpPIICHMS PacueTOB C
KpenIuTOpaMM TpaxkIaHWH, TMPU3HAHHBIM OaHKPO-
TOM, OCBOOOXAAeTCsl OT AAJbHEMIIEro UCIOTHEHHSI
TpeOOBaHUI KPEeaIUTOpPOB, B TOM 4YMCJe TpedoBa-
HUI KPEIUTOPOB, He 3asiBJICHHBIX MPU BBEACHUU pe-
CTPYKTYPU3alIMU JOJITOB TpaXkIaHWHA WU pean3a-
1M UMYIIecTBa rpaxaaHnHa. OcBoOOXKICHNE TpaxK-
JaHWHA OT 00s13aTeNIbCTB HE PACMpPOCTpaHseTcs Ha
TpeOOBaHMSI KPEIUTOPOB, MPealyCMOTPEHHbIe MIl. 4
W 5 Ha3BaHHOM CTaThbU, a TaKXKe Ha TpeOOBaHUA,
0 HaJIMYUM KOTOPBIX KPEAWTOPHI HE 3HAJIU U HE
JOJIKHBI OBUTM 3HATh K MOMEHTY TIPUHSATHS OTIpee-
JIEHMS O 3aBepIIEHUM pealu3allii MMYILEeCTBa rpa-
xknaHuHa (11. 3). TpeboBaHUS KPEAUTOPOB IO TEKY-
IIMM TIIaTekaM, O BO3MEIEHUU Bpeaa, PUIMHEH-
HOTO XW3HU WIX 3M0POBBIO, O BBITUIATE 3apabOTHOIM
TJIaThl ¥ BBIXOAHOTO TIOCOOMSI, O BO3MEIICHUHU MO-
paJIbHOTO Bpea, O B3bICKAHUU aJIMMEHTOB, a TakXke
WHbIe TpeOOBaHMS, HEPa3pPbIBHO CBSI3aHHbIE C JIMY-
HOCTBIO KPETUTOPa, B TOM YHCJIe TPeOOBaHMS, HE 3a-
SIBJICHHBIE TIPU BBEIEHUH PECTPYKTYPU3ALIUN TOJITOB
rpakIaHHA WM peaju3alli UMYIIecTBa rpaxia-
HUHA, COXPAaHSIOT CWJIY U MOTYT OBITh TIPEeIbABICHbI
mocje OKOHYaHMSI TTPOU3BOJCTBA MO ey O OaHK-
pPOTCTBe rpakJIaHWHA B HEIMOralleHHOW MX 4acTu B
TTOPSIIKE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM Poc-
cuiickoit Penepanuu (1. 5).

B cuny 1. 1 c1. 5 3aKoHa 0 GaHKPOTCTBE B LIEISIX
naHHoro @enepabHOrO 3aKOHA MO/ TEKYLIUMU Tia-
TEeXaMU TIOHUMAIOTCSl JeHEXHbIe 00513aTebCTBA,
TpeOOBaHMUSI O BBIIJIATE BHIXOJHBIX TOCOOMI U (MJIK)
00 omaTe Tpyma JMi, paOoTamIINX WA paboTaB-
LLIKX 10 TPYAOBOMY JIOTOBOPY, M 00s13aTebHbIE T1a-
TEXW, BO3HUKIIUE MOCJE aThl TPUHSTHSI 3asiBJICHUS



0 MPU3HAHMU JODKHMKA OAHKPOTOM, €CJIM MHOE He
YCTaHOBJICHO Ha3BaHHBIM DenepaTIbHBIM 3aKOHOM.

B coorBeTcTBHMM € 11. 12 mocTtaHOBNIeHUs [1neHy-
Ma Beiciiero Apoutpaxtoro Cyna P® ot 23 urons
2009 . Ne 63 “O TeKylIUX IJIaTexXax 1o JeHEeKHbIM
00s13aTeIbCcTBaM B Jejie 0 OAHKPOTCTBe” cymaM Clie-
JTyeT UMETh B BUIY, UTO Tepexo.l paBa TpeOOBaHMS K
JIPYroMy JIMIy IyTeM YCTYNKW WIM Ha OCHOBaHWU
3akoHa (1. 1 cr. 382 'K P®D) He u3MeHsieT craTyca
JTAaHHOTO TPeOOBAHUS C TOYKU 3pEHUs ero KBAIM(U-
Kaluy B COOTBETCTBUHU €O CT. 5 3aKOoHA 0 OAHKPOT-
cTBe (B YaCTHOCTM, MpU TEpexojie K MOpyduTeio,
WUCTIOJIHMBIIIEMY OOECIIeYEeHHOE TOPYYUTEIHCTBOM
00513aTeNIbCTBO, IIpaB KpeauTopa 1o 3TOMy o0si3a-
TenbCcTBY B cuity 1. 1 ¢T. 365 T'K PD).

C yueroM uznoxeHHoro CyneOHasi KOJIJIETUS 110
rpaxnaHckuM aenaM BepxosHoro Cyna PD ykazana
Ha OIIMOOYHOCTh BHIBOJIOB KACCAlIMOHHOTO cya 00-
el IOPUCAUKIIMY, TTOCKOJIbKY TpeOOBaHMS MCTLIA
HE OTHOCATCS HU K TeKYIIMM, HU K UHBIM TpeOoBa-
HUSM, Ha3BaHHBIM B II. 5 cT. 21328 3akoHa o 6aH-
KPOTCTBE, U He TojjiexkaT MpeabsBICHUIO MOce 3a-
BepILIEHUs] TIPOLEAYPbl peaau3aluv HMYIIecTBa
JTOJKHUKA.

Onpedenenue No 58-KI'22-12-K9

Paspemenue cnopoB, CBA3aHHBIX C 3ALIMTOM
npaBa COOCTBEHHOCTH W JAPYTUX BEIHBIX MpaB

5. B memsix obecrnedyeHus 3alllUThl MMYILIECTBEHHBIX
MpaB HECOBEPLIEHHOJETHUX Ha XKUJI0€ MOMEILEHUE, MOy~
YeHHOE B TOPSAKE MPUBATU3AIMNA OMHUM U3 POAMTENICH,
CYZIOM JIOJKHBI ObITh YCTAHOBJIEHBI OOCTOSITENILCTBA MPU-
BaTHU3allMH CTIOPHOTO MUMYIIIECTBA, COOMIOACHNE TIPU TIPU-
BaTM3allMM TpeOOBaHUN 3aKOHA M COOTBETCTBYIOIIETO
KOHTPOJISI CO CTOPOHBI TOCYIapPCTBEHHBIX OPraHOB.

T., meiicTByiollasi B MHTepecax HECOBEPIIEHHO-
JIeTHUX M. 1 A., obpatuiach B Cyll C UCKOM K aMU-
Huctpauum ropomaa, C., K. o mpusHaHUU IOTOBO-
pPOB COILIMAJIBHOTO HaiiMa M B TOCJEAYIOlIeM MpH-
BaTHU3allMU KBAPTUPHI HEEHCTBUTEIBHBIMY B YaCTH.
B obocHoBaHue TpeOoBaHMII MCTEI] yKa3aja Ha TO,
YTO B CIIOpPHOIi KBapTupe 10 25 utoHst 2020 r. ObLIn
3aperMCTPUPOBAHBI U MPOXUBAIU COBMECTHO C OT-
BetuukoM (ee cynpyroM C.) uMX HECOBEpILUEHHO-
netHue metu — A., 2018 roma poxmenusi, u M.,
2019 ronma poxaenus. 25 mapra 2020 r. mexay C. u
aJMUHUCTpallMell TOpoa 3aKJII0UEH JT0TOBOP COIM-
aJIbHOTO HaliMa CTIOPHOM KBapTUPHI 0€3 BKIIOUYEHUS
B IaHHBII gorosop nereit, a 30 maprta 2020 r. mexmy
TEMU e CTOPOHAMU 3aKJIIOUEeH JOTOBOP MpUBaTU3a-
uuu KBaptupbl. [lepemaya XWaoro TOMeEIICHUS B
cobctBeHHOCTh C. OCyllecTBIeHa € HapylleHHeM
MpaB HECOBEPILIEHHOJETHUX, COIJlache Ha Takue
JIEHCTBUSI OT OPTraHOB OMNEKU W TOMEYUTETbLCTBA He
ucnpammBaioch. 26 aBrycra 2020 r. OTBETYMK MPO-
nan kBaptupy K. O COBeplIIEHHBIX OTBETYUKOM
chesKax eit He ObLI0 M3BeCTHO. T., yTouHMB TpeOoBa-
HUs, TIpOCUJIa CyJ MPU3HATh TOTOBOP COLIMAIBHOTO
HailiMa KBapTUPHl B YaCTU HEBKJIIOUEHUS B 3TOT JIO-
TOBOP HECOBEPIIEHHOJETHUX HeIeHCTBUTENbHbBIM,
MPU3HATH TOTOBOP MPUBATU3ALIMHU B YACTU HEBKIIIO-
YeHUsI B HEro HEeCOBEPIIEHHOJETHUX HeIeHCTBU-
TeJbHbIM, MCTPeOOBaTh M3 YYXKOT0 HE3aKOHHOIO
BiageHus1 B moab3dy M. u A. mo 1/3 nonu B mpase
COOCTBEHHOCTU Ha KBapTUPY.

K. ropana BcTpeuHbIit MCK O TIPU3HAHUM €€ 100-
POCOBECTHBIM TTPUOOpETaTeIeM, yKa3aB, YTO MOKYII-
Ka KBapTUPbI OCYLIECTBISIACH €10 Yepe3 areHTCTBO
HEIBIKUMOCTH, KOTOPOE TTPOBEPSIIIO IOPUIANIECCKYIO
YUCTOTY CHEJIKU.

Pazpemas criop, cyn repBoit MHCTaHIIUM TIPU-
1IeJT K BBIBOIY O YACTUYHOM YIOBJIETBOPEHUM TEP-
BOHAYaJIbHBIX MCKOBBIX TPeOOBaHUN 1 00 ydOBIIE-
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TBOPEHMHM BCTPEUYHBIX MCKOBBIX TpeOoBaHMii. [lpu
3TOM CYJ MCXOIWJ W3 TOTO, YTO HECOBEPIICHHOJIET-
Hue M. 1 A. UMeJIM TIpaBoO Ha yyacTue B IIpUBaTU3a-
LIMY KBapTUPbI, OMHAKO HE3aKOHHO HEe ObUIM BKJIIO-
YeHbl B JIOrOBOpP COLIMAJIBHOIO HaiiMa M JIOTOBOP
npuBatu3aluu. JJaHHbIE NOTOBOPbHI 3aKIIOUYEHBI C
HapylleHMeM TpeOOBaHU NEHCTBYIOIIEIO 3aKOHO-
natenbcTBa. Cyn TpU3HAT IOTOBOP COLMAIBLHOTO
HaliMa KBapTUPbI HEACHCTBUTEIBHBIM B YacTH He-
BKJIIOUGHUSI B HETO HECOBEPILIEHHOJIETHUX, a TaKXKe
HeNeMCTBUTEIbHBIM JIOTOBOpP MpPUBaTHU3allMM KBap-
THUPBI B YaCTU HEBKJIIOYEHUSI B HETO HECOBEPILICHHO-
JIETHUX B KauecTBe mpuobperateneil. OqHako, ycTa-
HOBUB, YTO Ha MOMEHT 3aKJIIOUEHMs JOToBopa KyIl-
mm-niponaxu K. mpuHsiia Bce HEOOXOAUMEBIE MEPHI,
HamnpaBJIeHHbIE HA TIPOBEPKY IOPUANYECKON CyIbObI
npuobdpeTaeMoli €10 KBapTUPhI, UYTO KBapTUpa TpU-
obpeteHa K. mo Bo3Me3nHoI cesike, C MOMEHTa CO-
BEpLIEHUSI KOTOPOW TMOCHEAHSIS BIaaeeT U TMOJb3y-
ercs e1o, cya npusHaa K. 1o6pocoBeCTHBIM MPHO0-
peTareseM M OTKasal B yIOBJIETBOPEHUM IEePBOHA-
YaJIbHBIX MUCKOBBIX TpeboBaHuil T., meiicTByIONIEH B
MHTepecax HecOBeplLIeHHOMeTHNX M. u A., 00 uc-
TpeOOBAaHMM MMYIIECTBA M3 YYXXOTro HE3aKOHHOTO
BJIAJICHUSI.

Cyn aneuIaIMOHHON MHCTAHIIMU COTJIACUIICS C
TPUBEICHHBIMU CYXKACHUSIMU Cya TIEPBOM MHCTaH-
107078

KaccainuoHHbIi cyn o01Iei IpruCIMKINU OCTa-
BWI TTOCTAHOBJICHUST CYIOB MEepBOI U aresUIsIIiOH-
HOM MHCTAHIMKA 0e3 M3MEHEHUS.

CynebHasi KOJUIeTHsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P®, orMeHsIs cocTosIBILIMECS 110
JieJTy cyleOHbIe TIOCTAHOBJICHUSI M HAIPaBJIssA JeJI0
Ha HOBOE pacCMOTpPEHME B CYI NepPBO MHCTAHIINH,
yKa3zajia, 4TO, OTKa3bIBasi B YIOBJIETBOPEHUN TpeOO-
BaHMI1 ucTLa 00 MCcTpeboBaHUU 2/3 monM B mpase
0011Eel 101eBOI COOCTBEHHOCTH Ha XUJIOe MOMelle-
HUe — KBapTupy, 1 npusHaBas K. 106pocoBeCTHBIM
npuobdpeTaTesieM CIIOPHOTO UMYIIECTBA, Cyl He MC-
CJIeI0BaJT BOIIPOC O COOJTIONEHUY MpaB NeTeil Mpu 3a-
KJTIOYEHM U IOTOBOpA MPUBATHU3aLIMKU U JOTOBOPA Ky-
TUIM-TIPOAAXU XWJIOTO TTOMeIleHUsI, TTocKoyibKy C.
CKpPBUI (haKT HEBKJIIOUEHUS JeTeil B JOrOBOP COLM-
QJIBHOIO HaiiMa, a TakKe B IOrOBOP NPUBATU3ALUU
KBapTUPbI, a 3aTeM MPOMU3BEJ OTUYXAEHUE KBapTH-
pBI, HE TIOJIyYMB COTJIaCUsI OpraHa ONeK! U MoTeyn-
TEJICTBA HA COBEPIICHUE CHEIKH.

ITonoxenust a63. 3 . 3 cr. 60 CK PO, cr.cT. 28
u 37 TK P®, a takxe ct. 21 PenepalbHOTO 3aKOHA
ot 24 anpenst 2008 1. Ne 48-D3 “O06 oneke u Tmorne-
YUTEJIbCTBE” HaIpaBJIeHbl Ha obecrieueHue MpaB 1
3aKOHHBIX WHTEPECOB HECOBEPIIEHHOJETHUX TIpU
OTUYXICHUM TIPUHAJJICKAILIETO UM UMYILIEeCTBA.

Cynamu OBLIO YCTAaHOBJIIEHO, YTO HA MOMEHT 3a-
KJTIOYEHUST TOTOBOpa TPUBATU3AIIMM HECOBEPIIEH-
HoJyieTHUE M. 1 A. MeJIH TTpaBo TMOJIb30BaHUS CTIOP-
HBIM XKUJIBIM TIOMEIIEHUEM, B CBS3M C YEM B CUJY
nojoxeHuit cr. 7 3akoHa P® ot 4 wions 1991 r.
Ne 1541-1 “O mpuBaTH3alMM XUIUIIHOTO (PoHAa B
Poccuiickoit @enepannn” Takke MMENIU MPABO Ha
yJacTue B ero npuBatusanuu. Kpome Toro, ycraHo-
BUB, YTO pa3pellieHre OpPraHOB OMEKM W TIOMeYH-
TEJbCTBA HAa OTKAa3 OT y4yacTHUsl HECOBEPIIEHHOJET-
HUX B TIPUBATU3ALMU TOJYYEHO HE ObLIO, C yYEeTOM
pa3bsICHEHUi, TaHHBIX B M. 7 moctaHoBaeHus [lie-
Hyma BepxoBHoro Cynma P® ot 24 asrycta 1993 r.
Ne 8 “O HeKOTOpHIX BOIPOCAX IPUMEHEHUS CyIaMU
3akoHa Poccuiickoit @enepaiuu “O npuBaTU3alun
xunuirHoro ¢onma B Poccuiickoit deneparun”,
CyIbl TPUIIUIM K BBIBOAY O HEAEHCTBUTENBbHOCTU B
YacTH JOroOBOpa COIMAJbHOTO HaliMa XXWJIOTO MOMe-
weHust ot 25 mapta 2020 r. ¥ 1oroBopa npuBaTU3a-
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muu ot 30 mapra 2020 1. B 4aCTU HEBKJIIOUYEHMSI B
HEro HeCOBEpPLIEHHONETHUX M. u A.

Mexny TeM cylbl HE BOCCTAHOBWUJIM HAapyIICH-
Hble TIpaBa M 3aKOHHBIE WHTEpPeChl HECOBEPIICH-
HOJIETHUX AETeli, rapaHTUpOBaHHbIE Y. 3 cT. 17, 4. 2
cr. 38 nu. 1 cr. 40 Koncruryuuu Poccuiickoit dene-
paiuu.

B obGocHoBanme tpeboBanmii T. cchliajgach Ha
nojoxenud 1. 1 cr. 302 'K P®, B cuity KOTOpBIX,
€CJIM UMYLLECTBO BO3ME3IHO NMPUOOPETEHO Y JMLA,
KOTOpOE HE MMEJIO TIpaBa ero OT4yXaaTh, O YeM Mpu-
obpeTaresib HE 3HAJI U HE MOT 3HaTh (IOOpOCOBECT-
HBII TIproOpeTaresib), TO COOCTBEHHMK BIIpaBe MC-
TpeOoBaTh 3TO UMYILECTBO OT MproOpeTaTesis B CIy-
yae, Korma HMYILECTBO YTEPSIHO COOCTBEHHUKOM
WX JIMIIOM, KOTOPOMY MMYIIIECTBO ObUIO TlepeaaHo
COOCTBEHHUKOM BO BJafeHHE, JTMOO TOXUIICHO Yy
TOr0 WX APYroro, Ju0O BBHIOBUIO M3 MX BIageHUS
WHBIM MyTEM MOMMMO KX BOJIU.

ITynxrom 39 coBMecTHOTO MoctaHoBieHus [1ne-
HymoB BepxoHoro Cyma P® u Bricuiero Apour-
paxHoro Cyma P® ot 29 amnpens 2010 r. Ne 10/22
“O HEKOTOpPBIX BOMPOCAX, BO3HUKAIOIIUX B Cyne0-
HOI1 MpaKTHKe MpPU pa3pellieHUH CIIOPOB, CBSI3aHHBIX
C 3alIMTOM MpaBa COOCTBEHHOCTH U JIPYTUX BEIIHbIX
npaB” pa3bsCHEHO, 4TO 110 cMbIchy II. 1 c1. 302 'K
P® cobcTBeHHUK BIIpaBe UCTPeOOBaTh CBOE UMYILIE-
CTBO U3 Yy>KOT0 HE3aKOHHOTO BJIaJIEHUST HE3aBUCUMO
OT BO3paxkeHMSI OTBETYMKA O TOM, YTO OH SIBJISIETCSI
JIOOPOCOBECTHBIM TNPUOOpPETATENIEM, €CIU JOKAXET
(akT BBIOBITUSI MMYILIECTBA M3 €r0 BJIAACHUS WIK
BJIaJICHUS JIM1IA, KOTOPOMY OHO OBLIO MepeaaHo co0-
CTBEHHUKOM, MIOMMMO UX BOJIU.

HeneiicTBUTEIBHOCTD CHETKU, BO WCIIOJTHEHUE
KOTOPOIi TIepeIaHO UMYILIECTBO, HE CBUIETEIbCTBYET
cama 1o ce0e 0 ero BbIObITUM U3 BJIAJIEHUS NepeaaB-
LIET0 3TO MMYIIECTBO JIMLA TOMUMO ero Boiu. Cy-
JlaM HeoOXOAMMO YyCTaHaBJIMBaTh, ObUIa JIM BOJSI
COOCTBEeHHUMKA Ha Mepeaavy BjaleHUs THOMY JIUILY.

Takum obpa3oM, IOpUANYECKHU 3HAYMMBIMU 00-
CTOSITEJIbCTBAMU, MOJIEXKAIIUMU YCTAHOBJIEHUIO CY-
JIOM T10 JAHHOM KaTeropuu CIOpOB, SIBJISIOTCS: Ha-
Jquyre (OTCYTCTBME) IIpaBa COOCTBEHHOCTH JIMIIA,
0o0paTUBILIErocs ¢ UCKOM 00 UCTpeOOBaHUM UMYIIIE-
CTBa U3 Yy>KOT0 HE3aKOHHOTO BJIal€HMS; BbIOBITHE
MMYIIECTBA U3 BIaJicHUsI COOCTBEHHMKA WJIN U3 BJla-
JIeHUs JI1lia, KOTOPOMY OHO OBLJIO TepeaaHo coOCT-
BEHHUKOM BO BJIaJICHUE, 10 BOJIE WJIM TTIOMUMO HX
BOJIM; BO3ME3THOCTh (0€3BO3ME3THOCTh) IPUOOpE-
TEHMSI UMYLLIECTBA.

VYkazaHHbIe 00CTOSATENbCTBA, UMEIOIINE 3HAUe-
HUe A neia, B cuiy 4. 2 cr. 56 TTIK P® pomkHb
OBITh BBIHECEHBI Ha OOCYXIIeHUE CYAOM, Jdaxe eClu
CTOPOHBI Ha KaKue-JIM00 U3 HUX HE CChLIAIUCH.

OmHako OOCTOSITENIBCTBA BEHIOBITHSI CIIOPHOTO
HMMYIIIeCTBA U3 BJIaICHUST HECOBEPIIIEHHOJIETHUX, CO-
OmoaeHus: TpeOboBaHUIA 3aKOHA, TOMYCKAKOIIEro yc-
JIOBUSI TAKOTO BBIOBITHSI 1 KOHTPOJIb 32 3TUM CO CTO-
POHBI TOCYIapCTBEHHBIX OPraHOB, He ObUIM OTpese-
JICHBI CyJaMU B KaueCTBE IOPUANYECKU 3HAYMMBIX U
COOTBETCTBYIOLLEH MPaBOBOI OLIEHKHW HE TTOJIYYUJIN.

Onpeodenenue No 41-KI'23-6-K4

6. PexxuMm o0111eii COBMECTHOM COOCTBEHHOCTH CYIIPY-

TOB Ha UMYIIIECTBO, HAXKUTOE B IIEpUO Opaka, MOXET ObITH
MMM M3MEHEH TOJbKO Ha OCHOBAaHMM HOTapUaJbHO YI0-
CTOBEPEHHOTO COTJIALLIEHMUS.
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K. obpatunace B cyn ¢ uckoM K A. 0 Ipu3Ha-
HMM JIOJIM B TIpaBe COOCTBEHHOCTM Ha HEABWXHUMOE
WMYIIECTBO HE3HAYUTEIbHOM, B3bICKAHUY IEHEXKHOM
KOMIIEHCAIMH, TIpeKpalieHUH TTpaBa COOCTBEHHOCTH,
yKazas, uto 19 suBaps 2018 r. 3akmoumnna 6pak c A.,
2 (espansa 2018 r. cropoHaMu B OOILIYIO IOJIEBYIO
COOCTBEHHOCTb ObLIa MpuoOpeTeHa KBapTupa, NpU

3TOM COIJIACHO JOTOBOpPY KyIUIU-Tipoaaxu K. mpuo6-
pena B cobctBeHHOCTh 9/10 monu B TIpaBe cOOCTBEH-
HOCTU Ha KBapTupy, a A. — 1/10 nomu. YkazaHHoe
SKUJIOE TTIOMEILIEHUE SIBIISIETCST €AMHCTBEHHBIM MECTOM
JKUTEJIbCTBA UCTIIA, OTBETUHMK XK€ CYIIECTBEHHOTO UH-
Tepeca B €ro MCIOJIb30BAaHUM HE MMeEeT.

A. obpaTuiicsl B CyJ CO BCTpeYHbIM UCKOM K K. o
MPU3HAHUM HMYLIECTBA COBMECTHON COOCTBEHHO-
CTbIO CYNPYrOB M €ro pasiejie, MOTHBUPOBAB CBOM
TpeOOBaHUS TeM, YTO MPUOOPETEHHBIE IO TOTOBOPY
Kymmi-ipogaxku ot 2 ¢geBpainsa 2018 1., T.e. B Iepuof,
Opaka CTOpPOH, OOBEKTHl HEIBMXXKMMOTO MMYIIECTBA
SIBJISIIOTCS] X COBMECTHO HaXKUTBIM UMYILIECTBOM, KO-
TOpPOE JOJKHO ObITh pa3ieseHO MEXIy UCTIIOM U OT-
BETUYMKOM B paBHBIX I0js1X. Kpome Toro, A. ykasai,
YTO B Mepuoi Opaka ObLT TTpUOOpETeH aBTOMOOWIIb,
JUTSI TIOKYTIKA KOTOPOTO B O0aHKEe MM B3AT MOTPeOM-
TEJIbCKUI KPEIUT, 33[0/KEHHOCTb MO HEMY BbIILIa-
yuBaJlach UM. A. MPOCWJI Cy[I MepeaaTh JaHHbII aBTO-
MOOWIb B €IUHOJMYHYIO cOOCTBeHHOCTh K. ¢ B3HI-
CKaHWEM C Hee TTOJIOBMHBI MTOTpauyeHHBIX UCTIIOM Ha
npurodOpeTeHre aBTOMOOWJISL ICHEXKHBIX CPEJICTB.

Kak ycTaHOBJIEHO CyIOM U ClIefiyeT U3 MaTepua-
JioB zena, ¢ 19 suBaps 2018 r. mo 31 oxTsa6ps 2019 r.
K. 1 A. cocTostin B 3aperncTppoBaHHOM Opake, KO-
TOPBII ObIJT PACTOPTHYT Ha OCHOBAHUHY PELICHUS MU~
posoro cyabu oT 30 ceHTs16ps 2019 r.

BpauHblit 1OroBOp MeX1y CTOPOHAMU HE 3aKJII0-
yajcs.

B mepuwon Opaka mo HOroBOpy KyIUIM-IIpoda-
X1 oT 2 deBpansg 2018 r., 3aKIIOUYEHHOMY B IIPO-
croil mucekMeHHo ¢opme, K. u A. mpuobpenu 3a
1 200 000 py6. B o6111yI0 cobcTBeHHOCTD (9/10 monu
u 1/10 101 COOTBETCTBEHHO) KBapTUPY OOLLEH 110~
manaeto 49,3 KB.M, a TakXke J0J1 B MpaBe COOCTBEH-
HOCTH Ha 3eMEJIbHBINM YJacTOK M 00llee MMYIIeCT-
BO COOCTBEHHUKOB TMOMEIIEHUIT MHOTOKBAPTHPHO-
ro oMa.

PemrenrieM cyna B YIOBJICTBOPEHUM WCKOBBIX
TpeboBaHuit K. oTkazaHo. BctpeuHblie HCKOBBIE Tpe-
0oBaHUs1 A. YIOBJIETBOPEHbI YACTUYHO.

OTMeHss pellieHWe cyna TMepBOil MHCTaHIIUM B
YaCTH YIOBJIECTBOPEHMSI BCTPEUHBIX MCKOBBIX TPe6O-
BaHUI A. 0 MPU3HAHUU COBMECTHON COOCTBEHHO-
CTbIO OBIBLIMX CYNPYTOB B PABHBIX JAOJSIX 3eMEJIbHO-
TO yJacTKa 1 pacroioXXeHHOTo Ha HeM 31aHus, TIpH-
3HaHUM 3a A. rpaBa Ha 1/2 nonu B mpaBe o011iei co-
BMECTHOI COOCTBEHHOCTHM Ha YKa3aHHbIE OOBEKThHI
HEIBIKMMOCTH C yMeHblleHueM monu K. B mpaBe
COOCTBEHHOCTH Ha 3TO UMYILLECTBO 10 1/2, cyn anen-
JIAIIMOHHOW MHCTAHIMU yKa3aj Ha TO, YTO TMpH 3a-
KJTIOUEHUU B TIeprof 6paka 10roBopa KyIIu-1mpoa-
KM CTIOpHO# KBapTuphl 2 despans 2018 r. cynpyru
oIpeneaud J0JU B IIpaBe COOCTBEHHOCTH Ha 00b-
€KTbl HEIBUXKMMOCTU, TAKUM 00pa3oM, pasies AaH-
HOTO MMYIIIeCTBa ObLT OCYIIECTBJIEH CYNpyraMu Ipu
€ro NpruoOpeTEHUN.

Kaccaunonnsblit cyn oOlleil 10pucAMKIMU CO-
IJIacUJjICsl ¢ BBIBOJAMU cyla amneJUISIHMOHHON WH-
CTaHIIMMU.

CynebHasi KoOJulerdsi MO TpaxKIaHCKUM JejlaM
BepxosHoro Cyna P® npusHaia mocTaHOBJIEHMS CY-
OB aIeJUSIMMOHHOM U KaCCAllMOHHOW WMHCTaHUUU
BBIHECEHHBIMU C CYILIECTBEHHBIM HapyllIeHMEM HOPM
MpaBa, OTMEHWJIA UX, HalIPaBUB JIeJI0 Ha HOBOE arieli-
JISIIMOHHOE PaCCMOTPEHHUE B CBSI3U CO CJICAYIOLINM.

CornacHo 1. 1 ct. 33 CK P® 3aKOHHBIM pexXu-
MOM HMYIIIECTBA CYIIPYTOB SIBJISIETCS PEXHUM UX CO-
BMECTHOM COOCTBEHHOCTH.

IMyukramu 1, 2 ct. 34 CK P® omnpeneneHo, 4ToO
MMYILIECTBO, HAXXUTOE CyNpyramu BO BpeMsl Opaka,
SIBJISIETCSI UX COBMECTHOI cobcTBeHHOCThIO. K nmy-
LLIECTBY, HAXKUTOMY CyMpyramu Bo BpeMs 6paka (00-



1EMY WMYIIECTBY CYMPYTOB), OTHOCSITCSI JTOXOIbI
KaXJIOro M3 CYMpyros OT TPYIOBOW IEATEILHOCTH,
MpeANPUHNUMATENTECKON NesITeIBHOCTH W Pe3y/IbTa-
TOB UHTEJUIEKTYaTbHON IEATEeIbHOCTH, TIOJTYYeHHBIC
UMM TIEHCHUM, TTOCOOMsI, a TaKXKe WHbIE NeHEXKHBIC
BBITIJIAThI, HE WMEIOIIME CIELUUaTbHOIO 1IeJeBOTro
Ha3HaYeHUs (CYMMBI MaTepUaIbHOW TTOMOILIN, CYyM-
MBI, BHITUTAYEHHBIE B BO3MEIIEHNUE yilepoa B CBSI3U C
yTpaToii TPYAOCIIOCOOHOCTU BCJIEACTBUE YBEUbS
JIMO0 MHOTO MOBPEXIEHUS 300POBbs, U apyrue). O6-
1M UMYIIECTBOM CYIPYIOB SIBJISIIOTCSI TakXKe Mpu-
0OpeTeHHbIE 3a CUeT OOIIMX JOXOJI0B CYIPYroB JABU-
KMMBIE U HETBYDKMMBIE BEIlIU, IIeHHbIC OyMarw, rau,
BKJIabl, TOJIM B KamuTasle, BHECEHHbIE B KPEIUTHBIC
VUPEXACHUST WIK B MHbIE KOMMEpPUYECKUe OpraHu3a-
LIUHU, 1 JII000E IPyroe HaXXUToe CYNpyraMu B IMepHo/
OGpaka UMYIIIeCTBO He3aBUCUMO OT TOTO, Ha UM KOTO
W3 CyIpYroB OHO MPUOOPETeHO 100 Ha UMS KOIro
WY KEM U3 CYTTPYTOB BHECEHBI IEHEXKHbIE CPEICTBA.

B cooTBeTcTBMY ¢ HOpMaMM CEMEHHOTO 3aKOHO-
JIaTeJIbCTBA M3MEHEHWE TTPaBOBOTO PEeXXMMa OOIIETO
HMMYyIIIeCTBA CYIPYroB BO3MOXHO Ha OCHOBaHUM 3a-
KJIIOYEHHOTO0 MeEXAy HUMU OpayHOro JI0roBopa
(ct.cT. 41, 42 CK P®D), cornamieHus o pa3neie UMy-
mectBa (1. 2 ct. 38 CK PD).

B cuny 1. 1 cr. 38 CK P® paznen ob1iero umy-
LIECTBA CYMPYTOB MOXKET ObITh IIPOM3BEIEH KaK B ITe-
puon Opaka, Tak M MocJjie er0 pacTOP>XXEHUs T10 Tpe-
0OBaHMIO JTI0OO0r0 M3 CYIIPYIOB.

BriBon cyna aneisiuMOHHONW MHCTaHIMU O TOM,
YTO 3aKJIOYEHHBI B Tepron Opaka CTOPOH J0TOBOD
KYTUTM-TIpOfiakKy KBapTuphl oT 2 despast 2018 r., Ko-
TOPBIM CTOPOHBI COTJIACOBAJIM TIPUOOPETEHNE KBAPTH-
PHI B O01IYI0 COOCTBEHHOCTD C OIpeAeIeHUeM Iojel B
npase coocTBeHHOCTH Ha Hee: 9/10 — 3a K. u 1/10 —
3a A., SIBJISIETCS COTJIallIeHUeM 00 U3MEHEHWHU pexXKruMa
00111ei1 COBMECTHOI COOCTBEHHOCTH CYIIPYTOB, CeIaH
0e3 yueta n3MeHeHuit, BHeceHHbIX DepepaibHbIM 3a-
KOoHOM oT 29 nekabpst 2015 1. Ne 391-dD3 “O BHece-
HMM U3MEHEHUH B OTIENTbHbIC 3aKOHOAATETbHBIE AKThI
Poccuiickoit ®enepauyn” B cT. 38 CK PD.

CornacHo 11. 2 c1. 38 CK P® (B penakuuu Dene-
panbHOro 3aKoHa oT 29 mekabps 2015 r. Ne 391-D3,
BCTYIUBIIIETO B CHITY B YaCTH BHECEHUS U3MEHEHUH B
cT. 38 CK P® ¢ 29 nexabps 2015 r. u neiicTBOBABILETO
Ha MOMEHT 3aKJIIOYeHUsT TOTOBOpa KYTUIM-TIPOAAXKU
KBapTUphbl oT 2 (espayst 2018 r.) oblIee UMYIIECTBO
CYIMPYTOB MOXET ObITh pa3ieeHO MEXIy CyNnpyramu
o ux coraiieHuto. CoraileHue o pasaese oOIIero
HMMYILIECTBA, HAXKUTOTO CYMpyraMu B mepuop Opaka,
JIOJIKHO OBbITh HOTAPUAJIBLHO YAOCTOBEPEHO.

TakuM 06pa3oM, TTocyie BHECEHUS U3MEHEHU B
cT. 38 CK PO ®enepanbHbIM 3aKOHOM OT 29 nekad-
ps 2015 1. Ne 391-D3 cornallieHue o pasiesie uMy-
1LIECTBa CYIPYIOB SIBJISIETCS OCHOBAaHUEM [JISI BO3-
HUKHOBEHUSI, U3BMEHEHUs M TPEKpaIeHUs TpaB 1
00s13aHHOCTEI CYTIPyroB B OTHOILIEHUU UX COBMECT-
HOIt COOCTBEHHOCTH TOJIBLKO P COOMIOAEHUU HOTa-
puagbHOR (GOPMBI CACTKHU, YTO HE OBLIO YYTEHO CY-
JIaMU aneuIIUMOHHOM U KaCCallMOHHOW MHCTAHLIUIA
TP PaCCMOTPEHUN NAHHOTO JeJia.

Onpedenenue Ne 18-KI'23-45-K4

Pa3pemenne cnopoB, BOZHHKAIOIIHX
U3 CeMeHHbIX OTHOLIEHMIt

7. Criopbl 00 ompeAe/leHUH MECTa KUTEeJbCTBA AeTei
MpU PA3AETbHOM MPOXUBAHUU POJUTENIEU CyI TOJIKEH
paspelarb B COOTBETCTBUM C MPUHLIMIIOM PABEHCTBA MpaB
poauTesieil U ¢ 00sI3aTeJIbHBIM YYeTOM MHEHUSI peOeHKa,
JIOCTUTIIETO BO3pacTa JECSATH JIET, €r0 OTHOLLEHUS K KaX-
JIOMY M3 ponuTesieid (MaTepu, OTIly), APYTUM POACTBEHHU-
KaM, KOTOPbIX peOEHOK OTHOCUT K CBO€I ceMbe, pyKOBOJI -
CTBYSICbh MCKJIIOYMTEIbHO UHTEpECAaMU peOeHKa.

A. (oren; B.) obparwicsa B cyn ¢ uckom K b. (ma-
Tepu B.) 00 ompeneneHUM MecTa KUTEJIbCTBA HECO-
BepieHHoseTHel B. (mouepu A. u B.), 2010 roma po-
KIEHMS, ¢ OTIIOM, YKa3aB, UYTO TOCJI€ PaCTOPKEHUSI
Opaka MeXIy CTOpOHaMM II0Yb MPOXUBAET C HUM,
OHa MOCEIAeT MyHULIMITAIbHOE 00111e00pa3oBaTesib-
HOE YUpexXAeHUe, U151 MPOKMBAHUS JOYEPU BMECTE C
HUM B KBapTUpE CO3JaHbl BCE HEOOXOAMMBIE YCJI0-
BUSI: OTIE/IbHAsI KOMHATa ¢ Me0esiblo, COOTBETCTBYIO-
11Ie¥1 BO3paCTHBIM MOTPEOHOCTSIM JOUYEPH, XOPOIIne
CaHUTApHbIE YCJIOBUSI, UMEETCs BCSI HeoOXxomumas
1O Ce30HY ofiexkaa U 00yBb. OH OTBETCTBEHHO 3a00-
TUTCS O BOCIIMTAHUU U COAEPXKAHUU peOeHKa.

Bb. (mats B.) obpartmiack B cyn cO BCTPEYHBIM
uckom K A. (oruy B.) o6 omnpeneneHun mecra Xu-
TeJbCTBA HECOBEpIIEHHONETHE modyepu ¢ Heil. He
oTpULATIa TO OOCTOSITENBCTBO, YTO MOCIE PACTOPXKE-
HUs Opaka J04b OCTajach MPOXUBATh C OTLOM, O~
HAaKO yKa3aJla, UTO BCeraa OCYyLIeCTBIsIa U TTPoaoJI-
JKaeT OCYIIECTBIISITh JOKHBIA yXon 3a peOeHKOM,
3aHMMAETCs €€ BOCIUTAaHUEM, CO3MAeT MaTephalib-
HO-OBbITOBBIE ycJioBUS. Jloub MpuUBsi3aHa K Heill u
HyXIaeTcs B ee BHUMaHUU U 3abore. b. (Matp B.)
MPOXMBAET B KBAPTUPE, KOTOpasi HAXOAUTCS B Oya-
TOYCTPOEHHOM paiioHe ¢ pPa3BUTOM MH(PPACTPYKTY-
poii, HEOOXOIMMOM IJIsI TTOAAEePXKAHMS Y TTOJTHOLICH -
HOTO pa3BUTUS TOYEPU.

Paspeinas criop 1 npuHuUMas peleHue 0o omnpe-
JIeJIEHUM MeCTa XUTEJIbCTBA HECOBEPILEHHOJETHEN
nouepu B. ¢ oTLiOM, Ccy/ epBOil MHCTaHLIMY UCXOAWIT
U3 TOTO, YTO J0Yb AOOPOXETaTeTbHO OTHOCUTCS K
000MM POIUTENSIM, JIIOOUT UX, HO B HACTOSIIIEE Bpe-
M OHA TIPOKMBAET C OTLIOM M XOTeJia Obl OCTaThCS C
HuM. OTell HaajexalM o0pa3oM 3aHUMAEeTCsl BOC-
MUTAaHUEM U COJEPXKaHUEM HECOBEPLIEHHOJIETHETO
pebeHKa Mo MeCTy CBOETO XKMUTEIbCTBA MPU HAIMYUU
CIIOXUBIINUXCS C peOCHKOM pOBHEIX, H0OpOXea-
TEJbHBIX OTHOLLIEHUN W OJIaronpusITHOTO TICUXOJ0-
TMYECKOTO KJTMMaTa B CEMbE, a TAKXKe CIOXUBIINXCS
XOPOIIMX YCJIOBUI /151 ee oOpa3oBaHus. U3MeHeHMe
MopsiIKa BOCMUTaHUSI peOeHKa MPpY OIpeEIEHUN €€
MeCTa XXUTEJIbCTBA C MaTePblO MPU YKa3aHHBIX 00-
CTOSITEJILCTBAX HEraTMBHO OTPA3UTCS Ha YCIOBUSX
BOCTIMTAHUSI U pa3BUTUSI peOeHKa, UYTO He OyaeT co-
OTBETCTBOBATh MHTepecaM pedeHka. Cyn nepBoit MH-
CTaHIIMU CHieJial BbIBOA O HEOOXOAMMOCTU OTpe/e-
JICHUsI MecTa XKUTeIbCTBAa peOeHKa ¢ OTLOM, IIO-
CKOJIbKY IOYb BBIPAXAET SIBHOE XXe€JaHWE MPOXUBATh
¢ oTuOM. BBIBOZIBI Cy/la OCHOBaHbI Ha MICUXOJIOTUYE-
CKHX OCOOEHHOCTSIX BO3pacTa, MPUBSI3aHHOCTH [Ie-
BOUKHM K OTIly, OOCTAaHOBKE, KOTOpasl CJIOXMUJIACh B
MeCTe MPOXUBAHMS KaXI0r0 U3 POAUTENECA.

OTMeHss pellieHre cyaa U TPUHUMasi HOBOE pe-
1IeHue o0 ornpeie/leHuM MecTa XXUTEeJIbCTBA HECO-
BEpILEHHOJIETHEN J0YepPU C MaTepblo, Cyl aneiisi-
LIMOHHOW MHCTaHLIMW UCXOIWUJI U3 TOTO, YTO OTLIOM
He TMPelCTaBlIeHbl, & CyJOM He YCTAHOBJIEHbI UCKJTIO-
YUTEJIbHBIE OOCTOSITEILCTBA IJISI PA3yYeHUS T0YepU
C MaTepblo MpHU pa3pellieHWHd BOIpoca O MECTe ee
KUTeNbCTBA. Takxke cyd anejUIsilIMOHHONW WHCTaH-
1LIMM yKa3aj, YTO HECOBEPILUEHHOJIETHSIS [10Yb He
OCO3HAeT CBOU COOCTBEHHBIE WHTEPECHI, PEOCHOK
000CHOBBIBAaET MX MCKIIOUYNUTEIBLHO YIOOCTBOM IPO-
>KUBAHMS 110 MECTY XKUTEJIbCTBA OTIIA, OTCYTCTBUEM
HEraTUBHOTO BJIMSIHUSI MaT€pU Ha pa3BUTHUE peOeH-
Ka, B CBSI3U C YeM OIpe/eJIeHUE MECTa KUTEIbCTBA
HECOBEPUIEHHOJIETHEH C OTLIOM HE OTBEYAET UHTEpEe-
caMm pebOeHKa.

C BbIBOJAMU Cy/a aneuIIIMOHHONW MHCTaHIWUU
COIIACUJICSl KacCCallMOHHBIM cyn OOlleil IopUCIuK-
LUU.
CynebOHasi KOJUIETMsI MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cyna P® c BbiBomamu CyaeOHBIX MH-
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CTaHIIMI He corjlacuiIach, OTMEHWIA COCTOSIBLIMECS
IO JIeJIy MOCTAHOBJICHUsS CYIOB ane/UIIIUOHHON 1
KacCallMOHHOM WHCTAaHIMI W HalpaBWja IeJI0 Ha
HOBOE aneJISIIMOHHOE PACCMOTPEHME, yKa3aB clie-
nyloliee.

ITyakrom 1 cr. 3 KoHBeHIIMM 0 mpaBax pebOeH-
ka (omobpeHa ['eHepanbHoli Accambieeit OOH or
20 HostOpst 1989 1., nanee — KoHBeHIIMS) MPOBO3-
[JIAlIeHO, YTO BO BCEX NEWCTBUSX B OTHOLICHUH Je-
Teil He3aBUCHUMO OT TOro, MPEANPUHUMAIOTCS OHU
rOCyIapCTBEHHBIMM MJIU YACTHBIMU YUPEXKACHUSIMU,
3aHMMAIOIIMMUCST BOIIPOCAMM COLIMAJIBHOTO obec-
TeYeH s, cyaaMu, aiMUHUCTPATUBHBIMM WJIN 3aKO-
HOIATeIbHBIMU OpraHaMM, IEpPBOOYEPETHOE BHUMA -
HUE yOeasieTCsl HauTydIiieMy obecre4eHuIo HHTepe-
COB pebeHKa.

Cornacto ct1. 12 KoHBeH1IMu pedbeHKy, crnocoo-
HOMY C(hOPMYJIUPOBATh CBOM COOCTBEHHBIE B3TJISIIBI,
JIOJDKHO OBITh OOECIIeYeHO IpaBO CBOOOMHO BbIpa-
>KaTh 3T B3IJISIABI O BCEM BOMpPOCaM, 3aTparmBaro-
IIMM €ro, TMpuYeM B3IJsiAaM pedeHKa yaesseTcs
JIOJKHOE BHUMaHKME B COOTBETCTBUU C BO3PACTOM U
3penocThio pedeHka. C 3Toi 1eIblo peOeHKY, B 4acT-
HOCTH, TPEIOCTABISICTCS BOBMOXKHOCTD OBITH 3aCITy-
LIIAaHHBIM B X0 JI000r0 CyAeOHOro MU afMUHUCT-
paTUBHOTO pa3dMpaTesbCTBa, 3aTParvuBaoIIeTo pe-
OeHKa, 100 HEMOCPEACTBEHHO, JIMOO yepe3 Mped-
CTaBUTEJISI UJIM COOTBETCTBYIOLLIMI OpraH B MOPSIIKE,
MPENyCMOTPEHHOM  TMpOLEeCCyalbHBIMU  HOPMaMK
HAIIMOHAJIBHOTO 3aKOHOMATEJIbCTBA.

B cr. 57 CK P® 3akpenieHo rpaBo pebGeHKa Ha
BbIpAXXEHHME CBOETO MHEHHSI, KOTOPOE HEe OrpaHuye-
HO YCJIOBUEM O JOCTMKEHUU OIpPeNeJeHHOTO BO3-
pacTa, HO yCTaHOBJIEHA 00513aTeIbHOCTh yueTa MHe-
HUST pebeHKa, TOCTUTIIIETO BO3pacTa AeCITH JieT (3a
HUCKJTIOYEHUEM ClTy4aeB, KOTrJa 3TO IMPOTHBOPEUYMT
ero MHTepecam).

B cuny n. 3 cr. 65 CK P®D MecTo XXuTenbCTBA Je-
Tel TIpY pa3iebHOM ITPOKMBAHUU POAUTENICH yCcTa-
HaBJIMBaeTCs COrIalllieHueM poauteneit. [Ipu otcyT-
CTBUHM COTTALIEHUST CIIOP MEXAY POIUTENSIMU pa3pe-
1IAeTCsl CYIOM MCXOJSl U3 UHTEPECOB IETel U C yue-
TOM MHeHus aeteit. [Ipu 3TOM cya yYUTHIBAaeT MpH-
BSI3aHHOCTh PeOEHKAa K KaXIOMy W3 POIUTENEi,
OpaThsM U cecTpaMm, BO3pacT pebeHKa, HPaBCTBEH-
HbIE ¥ MHBIE TMYHbIC Ka4eCcTBa POAUTENIei, OTHOIIIE-
HUSI, CYILIECTBYIOIINE MEXIY KaXKIbIM U3 POIUTENCH
U peOEeHKOM, BO3MOXKHOCTb CO3/IaHUsI PEOEHKY YCJIO-
BMI IJIs1 BOCIIMTAHUSI U pa3BUTHUS (POl AesITebHO-
CTH, peXXUM pabOThI poaUTENEl, MaTepUaIbHOE U Ce-
MEMHOE ITOJIOXEHNEe POIUTENIe 1 APyroe).

ITnenym BepxoBHoro Cyna P® B 1. 5 moctaHoB-
sieHust ot 27 mast 1998 r. Ne 10 “O npumMeHeHuU cyaa-
MU 3aKOHOJIATeJIbCTBA MPY pa3pellieHNH CIIOPOB, CBSI-
3aHHBIX C BOCIIMTAHUEM JIeTeli” pa3bsICHUII, YTO, pe-
1ast BOIPOC O MECTE KUTEJTLCTBA HECOBEPIIIEHHOJIET-
HETO MpY pasfAebHOM TPOXUBAHUU €T0 pOTUTENei
(HE3aBUCHUMO OT TOTO, COCTOSAT JIM OHU B Opake), He-
00X0IMMO MMEThb B BULY, YTO MECTO KUTEJILCTBA pe-
OeHKa OmpeaessieTcsl MCXOIsl W3 €ro MHTEePECOB,
a TaKke ¢ 00si3aTeJIbHbIM y4eTOM MHEHUs peOeHKa,
JTIOCTUTILIETO BO3pacTa JIECATH JIET, TIPU YCIIOBUU, YTO
3TO He IMPOTUBOPEUMT ero umHrepecam (m. 3 crT. 65,
ct. 57 CK P®). [1pu 3T0M CYym mpUHUMAET BO BHUMA-
HMe BO3pacT peOeHKa, ero MPUBSI3aHHOCTD K KaXKIOMY
U3 ponuTesieit, OpaThsiM, CECTpaM U IPYTrUM 4djeHam
CEMbU, HPABCTBEHHbIE U MHbIE TUUHbIE KAYeCTBa PO-
JIATeNeil, OTHOLIEHWS, CYIIECTBYIONIME MEXIY KaxK-
IIbIM M3 ponmuTeielt 1 peOeHKOM, BO3MOXHOCTb CO3-
NIaHUST peOeHKY YCJIOBUA UTSI BOCTIMTAHUS M PA3BUTHS
(c yueToM poja IeATeIbHOCTH M peXXUMa paboThI po-
JIUTeNIe, UX MaTepUaTbHOTO U CEMEMHOTO TOJIOXKEe-
HMS1, UMesl B BUILY, UTO CaMo IO ceOe MPeuMyl1iecTBO B

MaTepuaibHO-OBITOBOM TOJIOXKEHUU OJHOTO U3 PO-
JIATEJNIe He SIBJIsieTCSl 0e3YCIIOBHBIM OCHOBAHUEM JIJIST
YIIOBJIETBOPEHHUsI TpeOOBaHWII 3TOTO PONUTENS), a
TaKXe Jpyrue OOCTOSITENbCTBA, XapaKTepU3YIOlIUe
00CTaHOBKY, KOTOpPasi CJIOXWUJIACh B MECTE MPOXMUBa-
HUS KQOXIOr0 U3 POAUTEIICH.

[lo TpeGoBaHUsSM ponuTteneil 00 orpeaesieHuU
MeCTa XUTEJIbCTBA pEOCHKA IOPUANYECKU 3HAYUMBIM
U MO/l MM 10KA3bIBAHUIO C YUETOM MOJIOKEHU I
. 3 ct. 65 CK P®, a takxe 4. 2 cr. 56 I'TIK P®D aB-
JISLIOCH BBISICHEHUE CyJIOM BOIIPOCA O TOM, MPOKMBA-
HUE C KEM U3 poauTesieit (MaTepbio WJIM OTLIOM) Hau-
0oJiee MOJHO OyAEeT COOTBETCTBOBATh MHTEPECAM PE-
OeHka.

IMonoxeHus: TPUBENCHHBIX BBIIIE TPABOBBIX
HOPM, a TAKXKe X Pa3bsSICHEHUS HEe ObLIA YYTEHBI Cy-
JIaMU aneJuIIMOHHOM U KacCallAOHHOU MHCTaHLIUIA
MpU pa3pellieHuu cropa.

Cyn aneyassiiMOHHON MHCTAaHLIMU, OTMEHSISI pe-
LIeHHEe cyna MepBOil MHCTAHLIMU, HE OTPa3uJl MOTH-
BbI, IO KOTOPBIM OH TMPUIIENI K BBIBOIY O 11€J1eC000-
Pa3HOCTU TIPOXMBAHUS HECOBEPUICHHOJETHEN C
MaTepblo, He MPUBEN JOBOAOB, CTaBSILIMX IMOJ CO-
MHEHHE 3aKJII0YeHNEe OpraHa OMeKU U MOTeYnuTeb-
CTBa, B KOTOPOM YKa3aHO Ha 11eJ1eCO00Pa3HOCTb OT-
peneneHusT MecTa XMTeJIbCTBa peOeHKa C OTIOM,
MpU TOM YTO PeOEHOK MOCTOSIHHO C HUM TPOXHU-
Baer.

B napymenue ct. 57 CK PO cyn anennsamnoH-
HOM MHCTAaHUMW HE MPUHSJ BO BHUMaHUE MHEHUE
CaMOU HECOBEPLICHHOJIETHEMN, MOCTUTIICH NEeCITH-
JIETHETO BO3pacTa Ha MOMEHT pa3pellieHus cropa cy-
JIOM, BbIpa3uBILIEH XelaHue TPOXUBATh C OTLOM, U
MpUIIea K BBIBOAY O HEOOXOAMMOCTH ONpeaeaeHUs
MeCTa XUTeJIbCTBa pebeHKa 10 ToJ0BOMY (reHaep-
HOMY) MpU3HaKy ¢ Matepblo. [Ipy 2TOM cynom He
ObLIO JaHO Haljlexalleil OLEHKHU 3aKJIIOUEHUIO CY-
NeOHOI IICHMXOJIOrO-IIeIaroruyeckoi 3KCIepTU3bI,
13 KOTOPOTO B TOM YMCJIE CJIEAYeT, UTO aKTUBHOTO
TICUXOJIOTUYECKOTO IaBJICHUSI CO CTOPOHBI KaXKI0Tro
U3 poauTesieil Ha pebeHKa He OMpeessieTcsl, Heco-
BEPILEHHOJIETHSSI COXPAHSIET XXeJIaHUe MTPOXUBATh C
OTLIOM.

Cyn aneulssuMOHHOW WHCTAHLMM, OIpeaeisis
MECTO XUTEIbCTBA peOEHKA ¢ MaTephlo, (hopMaTbHO
cocjajcs Ha mojoxeHus Jlekiapaluuy rpaB pedeHKa
(mpunsra I'enepanbHoit Accambiaen OOH 20 Hos10-
ps 1959 r.), yKa3zaB Ha OTCYTCTBUE KaKUX-JIMOO MC-
KJTIOUMTETbHBIX OOCTOSITENILCTB JJIsI pa3ydeHUus] Ma-
TEpPU C MaJOJeTHE movepblo (MPUHIUIT 6 Ha3BaH-
Hoii Jexnapauuu). OgHaKo NaHHOE CYXIeHUEe He
YUUTHIBAET TaKWE IOPUAMYECKU 3HAUMMBbIE OOCTOSI-
TEJbCTBA, KAK OTHOIlIEHWE pebeHKa K KaXIoMy U3
poauTeneil, IpyruM poACTBEHHUKAaM, KOTOPBIX pe-
OeHOK cumuTaeT cBoelt ceMbeil. MHTepechl pebeHKa 1
€ro TNCHXOJOTUYECKOE COCTOSIHUE SIBJISTIOTCSI 3TUMM
WCKJIIOYUTETbHBIMU OOCTOSITEIbCTBAMM.

Mexny TeM BBIBOJ Cyla JAOJKEH ObITh COOTHE-
CEH U C 3aKperJIEeHHbIM CeMEMHBIM 3aKOHOAATEJbCT-
BOM MPUHIIMIIOM PAaBEHCTBA POAMTENbCKUX MpaB U
00513aHHOCTEI pa3neNbHO MPOXMBAIOUIMX POJAUTE-
neit (. 1 ct. 61 CK PD).

Poautenn uMeroT MpaBo U 00s13aHBI BOCIIMTBI-
BaThb CBOUX JeTei. PoauTenn HecyT OTBETCTBEHHOCTD
3a BOCIIMTAaHUE 1 pa3BUTHUE CBOUX AeTeil. OHuU 00s13a-
HBI 3a00TUTHCS O 3I0POBLE, (U3NIECKOM, IICUXIYE-
CKOM, TYXOBHOM M HPaBCTBEHHOM DPa3BUTUU CBOMX
nereit (m. 1 ct. 63 CK POD).

Takum obOpa3oM, Ipu paspelieHu Bompoca 00
Orpe/ieJIeHU MecTa XUTeJIbCTBA pedeHKa HeoOXo-
MUMOCTh HAWJIy4yIlIero O00ecIieYeHUs er0 MHTEePeCOB
He Obl1a mpuHsSTa Bo BHUMaHue. Cynamu He ObLIO
YUTEHO, YTO OINpEAEIEHUE MECTA KUTEIbCTBA PeOeH-



Ka C OJIHUM M3 PONIUTEIEH He UCKITI0YaeT BO3MOXKHO-
CTH JIPYTOTO POAUTEJIS MTOJTHOLIEHHO O0LIAThCS C pe-
OCHKOM, a TakKe TIPUHUMATD y4acTUe B €ro BOCIIU-
TaHUU 03 KaKUX-JIM00 OrpaHUYEHUA.

Onpeodenenue No 16-KI23-20-K4

Pa3spemenue cnopoB, CBI3aHHBIX
C COUMAJIBHBIMM, TPYIOBbIMM OTHOLICHUAMH

8. Ipu onpexneneHUr ypoBHSI UMYILIECTBEHHOI obec-
TTEYECHHOCTU CEMBH B IIEJISIX MOJTyYEeHUSI MEepPhl TOCYIapCT-
BEHHOM COLIMAJIbHOWM MOMIECPXKKHU B BUIE €KEMECIUYHOM e
HEXHON BBITUIaTHI Ha pebeHKa B Bo3pacTe oT 3 g0 7 Jier
BKJTIOUMTEIbHO U3 CyMMAapHOU TUTOIIANM 3eMEeJIbHBIX yJa-
CTKOB, HAXOSIIMXCSI B COOCTBEHHOCTH JIMIA, TIPETEH Y0~
IIIETO Ha MOJIyYeHHUe 3TOM BBITUIATHI, U WIEHOB €T0 CEMbH,
MOAJIEXAT UCKITIOUEHUIO 3eMeIbHbIE YYaCTKU CeIbCKOXO-
3SIICTBEHHOTO Ha3HAYEHMSI.

I1., neiicTBYs B MHTEepecax CBOMX YETBEPHIX He-
COBepIlIeHHONEeTHUX AeTeil, 12 oktsiopst 2021 r. 00-
paTWIach B CYIl C KICKOM K YIIPaBJICHUIO COIIMATBHOM
3allMThI HaceJeHUsI (1ajiee — OpraH CoLMaIbHOM 3a-
LIATHI HaCceJIeHUsI) O MPU3HAHUM HE3aKOHHBIM U OT-
MeHe pellleHUs] 00 OTKa3e eif B Ha3HAaYeHUU eXeMe-
CSIYHOM JIEHEXHOM BbITUIaThl HA peOeHKa B BO3pacTe
oT 3 10 7 eT BKIIIOUUTENIBHO (J1aiee TakkKe — exkeMe-
CsIYHasl IeHeXHasl BhIIIaTa Ha pebeHKa) U O BO3JIO-
JKEHUU 00513aHHOCTU Ha3HAYMTh JaHHYIO JEHEXHYIO
BBITIJIATY.

I1. cchitanach Ha TO, UTO €€ CeMbsl SIBJSIETCS
MHOTO/IETHOI, COCTOUT Ha yyeTe B OpraHe colualib-
HOI 3allUThl HaceJeHUsl KaK MaJlouMyliasi, OMHaKO
OpraHoM COILIMAJIbHOM 3allUThl HACEJEHMS el ObLIO
O0TKa3aHO B HA3HAUYECHWU €XEeMECIIYHON ICHEXKHOMN
BBITIJIATHl HA pebeHKa Mo MPUYMHE HAIMYUS Y ee ce-
MbU HEIBMXXMMOIO WMYILECTBA, IPEBBIIIAIOIIETO
KPUTEPUU HYKIAEMOCTH.

B nporiecce paccMoTpeHus nejia npeacTaBUTe b
opraHa COLMaJbHOM 3aIUThl HaCeJIEHHS yKa3all, yTo
ocHOBaHMeM IJis1 oTKaza I1. B Ha3HAYeHUU exeMe-
CSIMHOM JIEHEXXHO! BBITIJIAThl HA peOeHKa SIBUJIOCH TO
00CTOSITENILCTBO, YTO CyMMapHasl TUIOIIAAb 3eMelTb-
HBIX YYaCcTKOB, puHamexamux cembe I1. u momie-
JKallMX YYETY MPU OTIpeIeIEHUN HAaJTM4Yusl y Hee mpa-
Ba Ha MOJyYeHHUe ITOM BBITIATHI, BKJIIOYasl 3eMeslb-
HBIA y4acTOK JUISI CEJIbCKOXO3SMCTBEHHOTO MPOU3-
BOJICTBA, TIpeBHIIaeT 1 ra.

Paspelasi cop u ynoBiaeTBOpsisi KUCKOBbIE TpeE-
oosanus I1., cyn repBoit MHCTAHIIMU PYKOBOJICTBO-
BaJICsl ToJioxkeHusIMU Ykaza Ilpesunmenta Poccuii-
ckoit deneparuu ot 20 mapta 2020 1. Ne 199 “O nmo-
TTOJTHUTEJIBHBIX MepaX roCcyaapCTBEHHOM TTOIePKKHA
ceMeil, UMeloLUX AeTeil”, HOpMAaTUBHBIMU TPABO-
BbIMM akTamu KpacHomapckoro Kpasi, peryimpyro-
IIUMU TPENOCTABIICHUE €XEMECAYHOU IEHEXKHOU
BBITLJIAThl Ha peOeHKa, U MpHUIlie] K BbIBOLY O HaJu-
yuu y [1. mpaBa Ha ojiyueHue eXXeMeCsIYHOM TeHeX-
HOIi BBITIJIATHl HA peOeHKa, B CBSI3U C YeM MPU3HAT
OTKa3 opraHa COLMaJIbHOM 3allIUThl HACEJICHUS B Ha-
s3HaueHu I1. 3TOi BHITUIATHI HE3aKOHHBIM, BO3JIO-
JKUB O0SI3aHHOCTh HA3HAYUTD €l eXXEeMECSIUHYIO Je-
HEXHYIO BBITIJIATY Ha peOeHKa C JaThl JOCTHXKEHUS
pebeHkoM Bo3pacTa 3 JeT.

Cyn nepBoii MHCTAHLIMU MCXOIUJI U3 TOTO, YTO
M3 CyMMapHOM TIIOIIAAN 3eMeTbHBIX YYacTKOB, Ha-
XoIsIuuxcs B coocTBeHHOCTH I1., mpeTeHayoniei Ha

CKOXO3SICTBEHHOTO Ha3HAuYeHUsI, He TIPEBBILIACT
1 ra (10 000 kB.M), KaK 3TO ONpeaeeHO HOPpMaTUB-
HbIM MPABOBBIM PETYJIUPOBAHUEM.

OTMeHsIs pellleHue Ccyaa TMepBOil MHCTAHIIMU U
MpUHUMAs TI0 JieJly HOBOE pellleHue o0 OTKase B
YIOBJIETBOPEHUHU MCKOBBIX TpeboBaHuii Il., cynd
anesuIIIMOHHONW MHCTAaHUMM NTPU3HAJ BBIBOJBI Cyla
nepBoit MHCTaHUMM o TipaBe [1. Ha MmoyyeHue exe-
MECSIIHOM JeHEXXHO! BBITUIATHI Ha pebeHKa OCHO-
BaHHBIMU Ha HEMPaBUJILHOM TOJIKOBAaHUM HOPM Ma-
TEPUAILHOTO TIpaBa, MPUBEAS JOBOABI O TOM, 4YTO
npuHamiexamuii I1. Ha mpaBe COOCTBEHHOCTHU 3e-
MeJIBHBII yyacToK Iutomanbio 22 300 KB.M, UMelo-
IIMA BUI pa3pelIeHHOTO WCIIOJIb30BaHUSI — JUISI
CEeJIbCKOXO3SIICTBEHHOTO MPOM3BOJICTBA, TIPU OIIpe-
NIeJICHUW YPOBHSI UMYIIECTBEHHOI 00eCcTieueHHOCTH
ceMbH I1. He TOIIEKUT UCKITIOUEHUIO U3 CyMMapHOI
TUTONIAAW MPUHAIIEXAIIUX el U ee CeMbe 3eMellb-
HbIX YYaCTKOB, OCKOJIbKY I1. sIBsIETCSl € AMHCTBEH-
HbIM COOCTBEHHUKOM 3TOT0 36MeJIbHOTO YJacTKa, Ha
KOTOPBII HE pacrpocTpaHsioTcs mnojioxeHus: dDe-
JepanibHOro 3akoHa ot 24 uionst 2002 r. Ne 101-®3
“O06 0obopoTe 3eMeb CEeIbCKOXO3SMCTBEHHOIO Ha-
3HaYeHUs .

KaccatoHHblit cya o0liieil IopuCIMKIIMK OCTa-
BWI aneJUISILMOHHOE ONpeeieHre 6e3 U3MEeHEHUs.

CynebHasi KOJUIETMsl II0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® He cornacuiachk ¢ BbIBOJAMU
CY/IOB amneJUISILIMOHHON M KacCallMOHHON MHCTaH-
LM, yKa3aB cJeayrolee.

OnHoIt M3 Mep TOCYyIapCTBEHHOM COIUAIbHOMN
NOMICPXKKU CEMEN, UMEIOLLMX IETEM, SIBISIETCS €Xe-
MecsiuHasl IeHeXXHasl BblljlaTa Ha pebeHKa B Bo3pac-
Te oT 3 1o 7 JieT, ycTaHoBJeHHas YKa3oM [Ipe3uneH-
ta Poccuiickoit Menepanmu ot 20 mapra 2020 r.
Ne 199 “O momoJHUTETBLHBIX Mepax TOCYIapCTBeH-
HOM mommepxXku ceMeil, umeronmx gerein”!. Ha-
3BaHHasl BbIILJIaTa MPENOCTABISIETCS CEMbE, MMEIO-
el pebeHka B Bo3pacTte oT 3 10 7 JIeT BKIIOUUTEb-
HO, €CJIM pa3Mep CPeIHEIyIIeBOro I0X0Aa CEMbU He
MPEeBBIIIACT BEJWYMHY MPOXKUTOYHOTO MUHUMYyMa
Ha AyUly HacejleHWs, YCTAaHOBJIEHHOTO B CyObeKTe
Poccuiickoit denepaunu.

Bo ucnonHeHue HazBaHHOrO YKasa [1pesuaeHTa
Poccuiickoit @enepannm moctaHoBIeHreM [1paBu-
teancTBa PD ot 31 mapra 2020 r. Ne 384 yrBep:kne-
HBI OCHOBHBIC TPeOOBaHMS K TOPSIIKY Ha3HAYCHUSI
U OCYIIECTBIICHUS €XEMECSIYHOU JEHEXHOU BBITUIA-
Thl Ha peOeHKa B Bo3pacTe OT 3 10 7 JIeT BKJIIOYU-
TeJabHO (manee — OCHOBHbIC TpeOOBaHUS ).

B . 16 OcHOBHBIX TpeOOBaHWI TTPUBEIECHBI OC-
HOBaHUS JUIS OTKa3a B HAa3HAUYEHWU WIM Tiepepacye-
Te eXeMEeCSIUHON JeHEeXHOM Bbiruiatel. B uucie ta-
KHX OCHOBaHMI yKa3aHO HaJIMuMe B COOCTBEHHOCTH
y 3asIBUTEJISI U WIEHOB €r0 CeMbU OOBEKTOB HENBU-
KMUMOTO MMYIIECTBA, KOTOpbIE IepeYrc/ieHbl B
noar. “r” m. 16 OcHoBHBIX TpeboBaHuii. Cpeau Ta-
KHX O0BEKTOB HEABMXKMMOTO UMYIIIECTBA — 3eMeJTb-
HbIe YYacTKHM, CyMMapHasl IUIOLIaAb KOTOPBIX Mpe-
Boiiiaer 0,25 ra, a JuIst TEPPUTOPUU CEJIBCKMX IOCE-
JIEHUI WY MeXCeIeHHbIX Tepputopuii — 1 ra.

Icq aupaps 2023 r. Ykas [Ipesunenra Poccuiickoit Penepa-

MMOJIyYeHUE CIIOPHOM BBITUIATHI, MTOJIEXAT UCKITIOUe-
HUIO 3eMEeJIbHbIE YYaCTKM CeJIbCKOXO3siCTBEHHOTO
HazHayeHusl, 000POT KOTOPLIX peryaupyercst Pene-
paibHBIM 3aKOHOM OT 24 mionst 2002 1. Ne 101-P3
“O0 obopoTe 3eMeilb CeTbCKOXO3IiCTBEHHOIO Ha-
3HAYeHUsI”, a cyMMapHasi IJIolaab 3eMeJbHbIX yya-
CTKOB, 3a WCKJIIOUEeHWeM TMpuHamiexaiiero I1. Ha
NpaBe COOCTBEHHOCTU 3€MEJIbHOTO Y4YyacTKa Cellb-

7-BBC Ne 7

uuu o1 20 mapTa 2020 1. N 199 “O nonoaHUTeIbHBIX Mepax rocy-
JAPCTBEHHOM MOANEPKKH CeMeii, UMEIOIIMX IeTei” YTpaTU CHUTy
B CBsI3U ¢ u3naHueM Ykasa [Ipesunenta Poccuiickoit @enepanuu
ot 13 ssaBapst 2023 1. Ne 12 “O HeKOTOPBIX BOIIPOCAX, CBSI3AHHBIX C
MpenoCTaBIeHUEM MEp COLIMATbHON MOAIEPKKN CEMbSIM, UMEI0-
LIUM JIeTei”, COXpaHUBIIETO MPaBo Ha MOJTydyeHUe Ha3HAYeHHBIX
Ykasom Ilpe3unenra Poccuiickoit @enepauuu ot 20 mapta 2020 .
No 199 BEITIIAT 10 OKOHYAHMS IIEpHOJ0B, Ha KOTOpHIE OBLIM Ha-
3HAYEHbI 3TU BBITUIATHI.
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Bmecte ¢ TeM B COOTBETCTBUU € JaHHOK HOPMOM
TIpY OTIpeeIeHUM CYMMapHOM TUTOIIAIN 3eMeETbHBIX
YYaCTKOB M3 TOJICYeTa UCKITIOYAIOTCS, T.€. HE YUUTHI-
BAIOTCsI HAXOAAIIMECS B OOl M0JIeBOM COOCTBEH-
HOCTH 3eMeJTbHbIe YIaCTKU M 3€MJIM CEJTbCKOXO03sIi-
CTBEHHOTO Ha3HauyeHUsI, 00OPOT KOTOPBIX PETyJIu-
pyercs DenepanbHbIM 3aKOHOM OT 24 mrons 2002 r.
Ne 101-P3 “O06 060poTe 3eMelb CETbCKOXO3SMCT-
BEHHOrO0 Ha3HAuYeHUs”, 3eMejIbHblE Y4acTKU, Tpe-
JIOCTaBJIEHHbIE MHOTOJIETHOM CEMbE YIIOJIHOMOYEH-
HBIM opraHoM cybnekta Poccuiickoit ®enepauuu
WM MYHULIMTIAIBHOTO 00pa30BaHMsl B paMKax Mpe-
JIOCTABJIEHUSI MEP COLIMAIbHOM MOANEPKKH, 3eMETTb-
Hble YYaCTKH, MPeNoCTaBIeHHbIE B COOTBETCTBUM C
®DenepaibHbIM 3aKOHOM OT 1 Mast 2016 1. Ne 119-D3
“00 0cCO0EHHOCTSIX IMPeAOCTaBICHUS I'paKIaHaM 3e-
MEJIbHBIX YYaCTKOB, HaXOASIIMXCSI B TOCYIapCTBEH-
HOM WJIM MyHULIUMAJIBHONW COOCTBEHHOCTH M PacIio-
JIOXKEHHBIX Ha TEPPUTOPUSIX CyOBheKTOB Poccuiickoit
denepaliny, BXOASIINX B cocTaB JlaTbHEBOCTOUHOTO
¢denepanbHOro OKpyra, 1 0 BHECEHUU U3MEHEHUH B
OTIeJIbHbIE 3aKOHOAATeNbHbIe aKThl Poccuiickoit
®Denepaunn”!.

AnajnornuHele ¢eaepaabHBIM HOpPMaM YCJIOBHUS
MNPEAOCTABICHUS €XKEMECIYHOM AEHEXKHOM BBITIATHI
Ha pebeHKa B BO3pacTe OT 3 10 7 JIeT BKIIOUUTEILHO
comepKarcss B HOPMAaTUBHBIX TTPaBOBBIX aKTaX CyOb-
ekTta Poccuiickoit @denepanun — KpacHomapckoro
Kpas2, PEryJupyIOLIMX CITIOPHBIE OTHOIUEHMS, TIE
npoxuaet ucrelr I1.

Takum ob6pa3zom, Kak (eaepaibHBIM 3aKOHOIA-
TEIbCTBOM, TaK M 3aKOHONATEJIbCTBOM CyOBEKTa
Poccuiickoit denepanyiu MperycMOTPEHO, YTO TIPU
omnpeneIeHN HYXXKIAeMOCTH CEMbM, MMEIOIICH pe-
OeHKa B Bo3pacTe OT 3 10 7 JIeT BKJIIIOUUTENIbHO, B I1O-
JIy4€HUN MePBI TOCYAApCTBEHHOU COLMATIBHON MO/ -
JNIEPXKKUA B BUME €XKEMECIYHOM JEHEXHOW BBITLIATHI
13 CyMMapHO#i TJIOIIAAM 3€MENbHBIX YYaCTKOB, Ha-
XOJISIIUXCS B COOCTBEHHOCTH JIMLIA, MPETEHIYIOIIe-
rO Ha MOJyYeHUe ITOM BBITIATHI, MOJIEXAT UCKITIO-
YEHUIO Haxonsiuuecs: B COOCTBEHHOCTU 3eMeJIbHbIE
YYacCTKU CeIbCKOXO3SIMCTBEHHOTO Ha3HauyeHusl, B
TOM 4YHUCJe, €CIU JIUIO SIBJSIETCS €IUHCTBEHHBIM
COOCTBEHHMKOM 3€MEJIbHOTO YYacTKa CeJbCKOXO-
39/ACTBEHHOTO Ha3HAUYEHUSI.

Cyn anennsaiyMoHHONH MHCTAHIIMU, OTMEHSIST pe-
IIEHWe Ccyla TepBOi WHCTAHIIMM M OTKa3biBasl B
YIOBJIETBOPEHUU MCKOBBIX TpeboBaHuii [I1., man
OIMOOYHOE TOJIKOBaHME HOpMaM IpaBa, peryJsu-
PYIOLMM CIIOpHbIE OTHOILIEHUS, B pe3yJibTaTe 4ero
caenaa HelmpaBOMEPHBI BBIBOIL O TOM, UTO MPUHA -
nexamuii I1. Ha mpaBe COOCTBEHHOCTHU 3€MEIbHbII
YYacCTOK, MMEIOIIMI BUI Pa3pelieHHOTO MCIOJIb30-
BaHUST — IJIST CETbCKOXO3AMCTBEHHOTO TTPOM3BOJICT-
Ba, He TIOMJICKUT UCKITFOUEHHIO U3 CyMMapHO TUTO-
Iaau TMpUHAIIeXAIINX el U ee ceMbe 3eMeJIbHBIX
y4acTKOB, MOCKOJbKy Il. siBsieTcsl eMMHCTBEHHBIM
COOCTBEHHUKOM 3TOTO 3€MEeJIbHOTO yJacTKa, Ha KO-
TOPBIA HE pachpocTpaHsIoTcsT TonoxeHuss De-
JepalibHoro 3akoHa oT 24 wions 2002 r. Ne 101-P3
“O0 obopoTe 3eMelb CeTbCKOXO3IMCTBEHHOIO Ha-
3HaYCHMST” .

IHaumenosanue denepansHoro 3akona or 1 mas 2016 r.

No 119-®3 npuBOAUTCS B penakiiuu, comepxalieics B 1. 16 Oc-
HOBHBIX TpeGOBaHUIA.

3akoH KpacHomapckoro kpas or 9 ampens 2020 r.

B otiuue ot cyna aneisiiiMOHHON WHCTAHLIMU
CyJl NepBOi MHCTAaHLIMU, pa3peliasi UCKOBbIE Tpebo-
BaHus 1., ¢ ydeToM mpaBOBOI TPUPOIIBI €XKeMecsu-
HOI NeHEeXXHOM BBITIJIaThl Ha pebeHKa, MPUMEHUI
HOPMbI MaTepUaIbHOIO TTpaBa K CIIOPHBIM OTHOIIIE-
HUSIM TIPAaBWJIbHO M TIPU3HAJ HE3aKOHHBIM pellleHue
OpraHa COUMaJbHOU 3alllUThl HACEJEHUsI MO BKIIO-
YEeHUIO B cocTaB npuHamiexammx [1. Ha mpase co6-
CTBEHHOCTHU 3€MEJIbHBIX YYaCTKOB 3eMEIbHOIO yya-
CTKa, MUMEIOILET0 BUJ Pa3pelieHHOTO HCMOJIb30Ba-
HUS — JUISI CeJIbCKOXO3SIMCTBEHHOTO MTPOU3BOJICTRA,
MpU YCTAHOBJIEHWM YPOBHSI MMYILIECTBEHHOI 0bec-
nedyeHHocTH ceMbM 1. 7151 onpeneneHus ee Hyxxaae-
MOCTHM B Ha3HAYEHUU €XKEMECSYHOM JeHEKHOM BbI-
TUIaThl Ha peOeHKa.

KaccanuoHHsli1 cyn o01Iel I0pUCAUKIIMN, TIPO-
Bepsiss MO KaccallMoHHOM xano6e Il. 3akoHHOCTB
areJUISILIMOHHOTO OMpeleeHUsI Ccylda areUISILIMOH-
HOM WHCTaHUWM, IONMYILUEHHBIE WM HapylLIEHUS
HOPM MpaBa He BbISIBUJI U HE YCTPaHUI.

ITpu takux obcrosTenbcTBax CyneOHast KoJuie-
TSI TIO TpaxaaHcKuM neiaMm BepxosHoro Cyma PD
OTMEHWJIa COCTOSIBILIMECS MO NIy CylneOHbIe TmocTa-
HOBJICHUS CYAOB amne/UISIMOHHON U KacCcallMOHHOMN
WHCTAHIMI U OCTaBWja B CWJEe pELEHUE Cyaa mep-
BOM MHCTaHLIUU.

Onpedenenue No 18-KI'23-46-K4

9. [Ipu paccMoTpeHuUU criopa o MPUBJIEYEHUH paboOT-
HUKa K MaTepuaJbHO OTBETCTBEHHOCTH CYAy HEOOXOMM-
MO TIPOBEPUTH, MPOBOIMI JIX pabOTOIATENTb 1O MPUHATHUS
pelieHns 0 BO3MEILIEHNH yillepba KOHKPETHBIM PabOTHU-
KOM TMPOBEPKY C 00s13aTeIbHBIM UCTPEOOBAaHNEM OT pabOT-
HUKa MUCbMEHHOTO OOBSICHEHUS JUISI YCTAHOBJICHHUS pa3-
Mepa yiepbda, TpUYMH ero BOZHMKHOBEHUsSI M BUHBI pa-
OGOTHMKA B TPUYMHEHWH yIepba, a TaKKe BEIHECTH Ha 00-
CYXIleHHe CTOPOH BOTIPOC O CHIXKEHUU pa3Mepa yiepba B
nopsiake ct. 250 TK PO.

IIpencraButens obiecTBa (padotomarens) 14 ok-
Ts10ps1 2021 1. oGpaTmiics B cyn ¢ UICKOM K M. (pabort-
HUKY OOIIIeCTBa) O B3bICKAHUM CYMMBI yiliepOa 1 pac-
XOJIOB Ha YIIaTy roCyIapCTBEHHO MOIIUIMHBI, YKa3aB,
yto 3 stuBapst 2019 r. mo BuHe paboTHMKa M., ucrnoJ-
HSIBIIIETO TPYIOBBIE OOSI3aHHOCTH W YIPABJISIBILIETO
TIPUHAIIEXKAIIIMM OOILECTBY TPY30BbIM aBTOMOOKIIEM,
TMPOU3OIILIO TOPOKHO-TPAHCIIOPTHOE MPOUCILIECTBUE,
B pesyJibTaTe KOTOPOro MPUYUMHEHBI MeXaHWUYeCKue
MOBPEXICHMS JIETKOBOMY aBTOMOOWITIO, TIPUHAIIeXKa-
eMy A., OLIEHEHHbIE COJIACHO DKCIEPTHOMY 3aKJIIO-
YeHUIO B 00IIEl cymMe yiepba — 960 996 pyo.

ITocraHoBNIEHMEM MO Aeay 00 aAMUHUCTPATUB-
HOM TIpaBOHapylIeHMu M. Tpu3HaH BUHOBHBIM B
COBEpIIEHUN aIMUHHUCTPATUBHOTO TIpaBOHApYIIe-
HUS TI0 (haKTy JTOPOKHO-TPAHCITOPTHOTO TTPOMCIIIe-
CTBUS Y TIPUBJIEYEH K aIMUHUCTPATUBHOMN OTBETCT-
BEHHOCTM ¢ Ha3HaAueHUEM aAMHUHUCTPATUBHOIO Ha-
KazaHus B Buze Tpada.

BeTynuBimM B 3aKOHHYIO CHJTYy pellleHHEM cyna
ot 29 amnpens 2021 1. ¢ obuuecTBa B Mojib3y A. B BO3-
MelleHWe yiiepba B3bICKAHA CyMMa B pasMmepe
569 805 pyb. (B pasMmepe yimepba, MPEBHIIIAOIIEM
CYMMY BBITUITAYEHHOTO CTPaXOBOTO BO3MEILIEHUST TTO
noroBopy OCAT'O). OOG1iecTBO MCHOJTHWIO JaHHOE
pellieHre cyia B TIOJIHOM 00beMe U TIPOU3BEJIO BhITLIA-
Ty A. B3bICKAHHOM B €ro MoJib3y OOIlei JeHEeXHOM
CYMMBI.

IpencraButens obiecTBa (paboTonaresst), cCblia-
sch Ha mojoxeHus cr. 1064, m. 1 cr. 1068, cr. 1081
T'K PO, cr. 243 TK P®, npocui B3bICKaTh ¢ pabOTHU-

Ne 4269-K3 “O exeMecsTYHOM NEHEXHOM BbIMIaTe Ha pebeHKa B
BO3pAcCTe OT TPEX J0 CEMU JIET BKITIOUUTeabHO” (4. 1 cT. 2), [Tops-
JTOK TIPEIOCTABJICHUST €XXEeMECTYHOM JAEHEXHOM BBITUIATHI Ha pe-
OeHKa B Bo3pacTe OT 3 10 7 JIET BKIIOYMTENbHO, YTBEPXKACHHbBIN
TMOCTAaHOBJICHUEM TJIaBbl aiMUHUCTparuu (rydoepHatopa) KpacHo-
napckoro kpast oT 10 anpens 2020 r. Ne 209 (1. 34).
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Ka M. B mopsiike perpecca BbIIUIAYEHHYIO OOIIIECTBOM
B TIOJIB3Y A. TIO PEIICHUIO CyIa CYMMY BO3MEIIICHUS
Bpena.

OTBeTYMK M. M €ero MpeAacTaBUTEb B CyIe Iep-
BOW MHCTaHUMUM MPUBOJAWJIM ITOBOMBI O HAPYLIEHUU



paboronaTeseM MopsiiKa MPUBJIEUEHUs ero K MaTe-
pUATbHON OTBETCTBEHHOCTH, OTMeYasl, YTO OOIIeCT-
BOM IPOBEPKa TS YCTAHOBJIEHUST IPUYMHBI BO3HUK-
HOBEHMSI ylepba M ero padmMepa He IMPOBOIMIIACH,
MUCBbMEHHbIE 00BSICHEHUS Y M. He UCTpeOOBaICh.

Cyn nepBOii MHCTAHLIMK B3bICKAJ ¢ M. B MOJIb3y
ob1ecTBa yuiepo, NMPpUYMHEHHBIN B pe3yIbTaTe J0-
POXHO-TPAHCMOPTHOTO TPOUCIIECTBUSI, B pa3Mepe
47 867 py6., MOCKOJBKY Iojiarai, 4To paboTHUK M.
JIOJIKEH HECTU OTBETCTBEHHOCTh 3a MPUYMHEHHBIN
paboTomarteo yiepo B pa3Mepe CpeaHEro MeCIUYHO-
ro 3apaborka.

CynoM anesuIIlIMOHHOM WHCTaHIMU pellieHKe
cy/a TepBOil MHCTaHIIMU M3MEeHeHO, ¢ M. B IOJIb3y
o011ecTBa B3bICKaH yiepd B pasMepe 569 805 pyo.
HCXOMIST U3 TOTO, YTO B COOTBETCTBUU C T1. 6 4. 1 cT. 243
TK P® paGoTHUK IOJKEH HECTU MaTepUAIbHYIO OT-
BETCTBEHHOCTh Mepel paboToaaTeseM B MOJTHOM pa3-
Mepe MNPUYMHEHHOTO yiuepba, TaK KakK yiiepd UM
TIPUYMHEH B pe3y/IbTaTe aIMUHUCTPATUBHOTO TTPABO-
HapyIIeHUs, yCTAaHOBIEHHOTO COOTBETCTBYIOIINM T'O-
CyIapCTBEHHBIM opraHoM. I1pu 3ToM cyn aneisaum-
OHHOM MHCTaHUWU OTKJIOHMJI IOBOABI amneIsIOH -
HOI1 xkaji00b6l M. 0 HENpOBEASCHUHY B OTHOILIEHUU €T0
paboTomatesieM TPOBEPKHU IO (HAKTy MPUIMHEHHOTO
yiiepda 1 0 HEeUCTpeOOBAHMU Y HETO MUChbMEHHOTO
00BSICHEHNS, OCHOBaHWI ISl CHVDKEHUST B TOPSIIKE
ct. 250 TK P® pasmepa yuiepba He yCMOTpeJL.

KaccanyoHHBIif cyn oOIIeil FOPUCIUKIINA CO-
CTOSIBLLIMIECS TIO JIeNTy CyIeOHbIE MTOCTAHOBJIEHUS OC-
TaBUJ 6€3 U3MEHEHUS.

CynebHass KOJUIETHS TI0 TpaXTaHCKUM JIejiaM
Bepxosroro Cyna P®D npusHaia MOCTaHOBIEHUS CY-
JIOB alleJUISIIMOHHON M KAacCallMOHHOW WMHCTaHIMMA
BBIHECEHHBIMU C CYILLIECTBEHHBIM HapyllleHMeM HOPM
npaBa BBUIY CJIEIYIOIIETO.

I'nasoii 39 TK P®D “MarepuanbHast OTBETCTBEH-
HocTh paborHuKa” (cT.cT. 238—250 TK P®) omnpe-
JIeJIeHbl YCJIOBUS U TIOPSIIOK BO3JTOXKEHHUsI HAa paboT-
HUKa, TPUIMHUBIIIETO pabOTONATENI0 UMYIIECTBEH -
HBIH yIIIepo, MaTepUaIbHON OTBETCTBEHHOCTH, B TOM
YyHUCyIe W Tpeaesibl TAKO OTBETCTBEHHOCTH.

3a NpUYMHEHHBIN yilepO pabOTHUK HeCeT MaTe-
pUANTBHYIO OTBETCTBEHHOCTh B TIpeleiax CBOETO
CpeIHEero MecsiMHOro 3apaboTka, eciii MHOe He Tpe-
JIYCMOTPEHO yKa3aHHbIM KoaeKcoM I MHBIMU (pe-
nepaibHbIMU 3akoHaMu (cT. 241 TK P®).

ITepevyeHb ciydyaeB BO3JIOXEHMS Ha pabOTHHMKA
MaTepHalbHOM OTBETCTBEHHOCTH B MOJTHOM pa3Mepe
MPUYMHEHHOTO yliiepba npusesicH B cT. 243 TK PO.

Tak, cormacHo 1. 6 4. 1 c1. 243 TK P®D maTepu-
aJibHast OTBETCTBEHHOCTD B ITOJTHOM pa3Mepe Mpuiu-
HEHHOTO yiepba Bo3jaraeTrcs Ha pabOTHUKA B CITy-
yae MpUYMHEHUs yiepoa B pe3yJibTaTe aAMUHUCTPA-
TUBHOTO TMPaBOHAPYIIEHUsI, €CIU TAKOBOE YCTAHOB-
JICHO COOTBETCTBYIOIIMM TOCYIapCTBEHHBIM Opra-
HOM.
B cuny cr. 247 TK P® g0 npuHSTUS pelleHus o
BO3MEIIIEHUU yilepda KOHKPETHBIMU paOOTHUKAMM
paboTroaaresb 00s13aH TTPOBECTH MTPOBEPKY IS yCTa-
HOBJICHUS pa3Mepa MPUYMHEHHOTOo yiiepba U Mpu-
YUH ero BO3HMKHOBeHMs. [l mpoBeaeHUs Takoii
MPOBEPKU PabOTOAATEIb UMEET MPaBO CO3AATh KO-
MHCCHIO C yJaCTHEeM COOTBETCTBYIOIIMX CIELAAIIN -
croB. McTpeboBanue or pabOTHMKA IMMCHMEHHOIO
OOBSICHEHUS IJIST YCTAaHOBJICHUS TIPUUWHBI BO3HUK-
HOBEHWUSI yllep0Oa sIBJsieTCsT 06s13aTeIbHBIM. B ciiyuae
0TKa3a WM YKIOHEeHUs] pabOTHUKA OT MpenocTaBlie-
HUSI YKa3aHHOTO OOBSCHEHMSI COCTABIISIETCS] COOT-
BETCTBYIOLIMIA akT. PaOOTHUK 1 (MJIM) ero mpeacTa-
BUTEJIb UMEIOT TIPABO 3HAKOMUTBLCSI CO BCEMU Mate-
pyajaMu MPOBEPKU 1 00XKaJIoBaTh MX B TIOPSIIKE, yC-
TaHOBJIEHHOM NaHHbIM Konmekcom.

MarepuanbHasi OTBETCTBEHHOCTh paOOTHUKA SIB-
JISIETCSI CAaMOCTOSITEIbHBIM BUIOM IOPUINYECKOM OT-
BETCTBEHHOCTH W BO3HUKAeT JIMIIL TIPU HAJTUIUKA
psina 00s3aTeIbHBIX YCJIOBUM, K KOTOPBIM OTHOCSITCSI:
HaJIMuMe TIPSIMOTO JIEHCTBUTEIHLHOTO yiliep0a, TpoTh-
BOIPABHOCTb MOBEACHUST (IEWCTBUSI UM Oe3aeiicT-
BMS1) PaOOTHUKA, MPUYMHHO-CJIEACTBEHHAsI CBSI3b Me-
KOy NeMCTBUSIMM WiM Oe3neiicTBUeM paOOTHMKa U
MPUYMHEHHBIM YILIepOOM, BUHA PaOOTHMKA B IPUYH-
HeHuM yiiepba. bpemst mokaspIBaHUST HAJIMYUST COBO-
KYIMHOCTU YKa3aHHBIX OOCTOSATEIbCTB 3aKOHOM BO3-
JIOXXEHO Ha paboTonmatesisi, KOTOPHBIi 10 MPUHSATUS pe-
LIEHMs O BO3MEIIEHUM ylliepOa KOHKPETHBIM paboT-
HUKOM 00s13aH MPOBECTU MPOBEPKY € 00s13aTeTbHBIM
UCTpeOOBaHMEM OT pabOTHHUKA IMMMCbMEHHOTO 00bSIC-
HEeHUS ISl YCTAaHOBJICHUSI pa3dMmepa NMPUYMHEHHOTO
yiep6a, MpUINH ero0 BOSHUKHOBEHUST M BUHBI pabOT-
HUKa B MPUINHEHUH yIlepoa.

Cyn anejsiliMOHHON MHCTaHLIMU, U3MEHSIsI pe-
LLIEHKe Cy/a IMepBOi MHCTAHIIMKU B YACTU B3BICKAHUSI
¢ M. B mmonp3y 001IeCTBa MaTepHaILHOTO yiepOa B
pa3Mepe CpeHero MecssyHOro 3apadoTKa U B3bICKU-
Basg C OTBETYMKA B TOJIb3Y MCTIA MaTepUabHBII
yiepo B MOJHOM pa3Mepe, HOPMbl TPYIOBOTO 3aK0-
HOJATebCTBA, PEryJupylolie MOpsaoK BO3JIOXe-
HUS1 Ha paOOTHUKA OTBETCTBEHHOCTH 32 TPUYMHEH-
HBII pPabOTOMATENIO TIPU MCIOJHEHUU TPYIOBBIX
o0si3aHHOCTEel yIIepd, B TOM YMCIE ITOJOXECHUS
cT. 247 TK P® 06 06s13aHHOCTH paboTomaTesst Mpo-
BECTM TIPOBEPKY IS YCTAaHOBJIEHUSI pa3Mepa Tpu-
YUHEHHOTO yiepba M MPUYUH €ro BO3HHUKHOBE-
HUSI, HEe YYesl U, KaK CJIeICTBUE, He JaJl Haajlexa-
1Ieii mpaBOBOl OLIEHKM nOoBogaM M. o ToM, 4TO
00I1IECTBO pacciiefoBaHue (hakTa JOPOXKHO-TPaHC-
nopTHoro npouciuectsust 3 suBapst 2019 r. He mpo-
BOIWJIO, TTUCHbMEHHBIC OOBSICHEHMS JIJIST YCTaHOBIIE-
HUSI TPWYMHBI BO3HUKHOBEHUST yiiepba ot M. He
HUCTPEOOBAIIO.

BcrencTBue HenmpaBUILHOTO MPUMEHEHWSI HOPM
MpaBa 0 MaTepUaJTbHON OTBETCTBEHHOCTH PabOTHU-
Ka M pa3bsiCHeHU# moctaHoBieHus [lnenyma Bep-
xoBHOro Cyma P® mo ux mpuMeHEHHMIO MMEIOIIe
3HAYeHUe MJIs1 MPABUJIBLHOTO Pa3pelleHus] JaHHOTO
cropa oOCTOSITEJIbCTBA, Kacalolluecs COONI0AECHUSs
obuiecTBoM (paboTojaresieM) IOpsAKa MpUBIeYE-
HUS ObIBIIEro paboTHMKA M. K MaTepUaIbHOM OT-
BETCTBEHHOCTH, CYJOM aneUISIIMOHHON MHCTAaHIINKT
He BBIICHSUTUCh W HE YCTaHABJIWBAJIUCH, TOBOIBI
anesuIsIlIMOHHONI XajloObl M. 0 HECcOOMIIOIeHUU 00-
mectBoM nojoxeHuit ct. 247 TK P® oTkiIoHEeHbI
CY/IOM amneJUISIIMOHHOM MHCTAaHILIMU HETTIPAaBOMEPHO.

Kpome Toro, CynebHasi KoJuierusi 1o rpaxaaH-
ckuMm nenam BepxoHoro Cynma PO ykaszana Ha To, 4TO
U BBIBOJ Cy/la amneUISIIMOHHON WHCTAaHIMK 00 OTCYT-
CTBUM OCHOBAHUI ISl CHUKEHUS B mopsiake cT. 250
TK P® pasmepa yiepba, momiexaliero B3biICKaHIIO
¢ M. B n1oJ1b3y 00111ecTBa, OCHOBAaH Ha HEIPaBWILHOM
TOJJKOBAaHMM Y TPMMEHEHUW HOPM IIpaBa.

ITo cmbicay ct. 250 TK P® 1 pazbsacHeHuii 1o ee
MPUMEHEHUIO, COAEPXKAIMXCs B 1. 16 mocTaHOBIIE-
uus Inenyma BepxosHoro Cyga P® ot 16 HOSOpst
2006 r. Ne 52 “O mpuMeHEHUU CyIaMM 3aKOHOIA-
TEJIbCTBA, PErYJIMPYIOLIETO MaTepUaIbHYIO OTBETCT-
BEHHOCTh PaOOTHUKOB 3a ylIepO, MPUUYMHEHHBIN pa-
Ooronatenio”, MpaBuja 3TOW HOPMbI O CHUXKEHUU
pa3Mepa yliiepoa, Mojjiexallero B3bICKaHWI0 ¢ pa-
OOTHMKA, MOTYT TPUMEHSITHCS CYIOM MPU PACCMOT-
peHuu TpeOdoBaHUI O B3bICKAHUM C PaOOTHUKA IIPU-
YUHEHHOTO paboToaaTeo yiepoa He TOJIBKO I10 3a-
SIBJICHWIO pabOTHWKA, HO W MO WHULIMATUBE CYIa.
B cnyyae, eciii Takoro 3asiBjieHUs1 OT pabOTHUKA He
MOCTYIUJIO, CYly PU PACCMOTPEHUHU JieIa C YIETOM
4. 2 ¢T. 56 I'TIK P® Heo6Xx0aMMO BEIHECTH Ha 00CY-
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>KI€HUE CTOPOH BOIIPOC O CHMKEHUMM pa3Mepa yiiep-
0a, rmojuiexallero B3bICKAaHUIO C paOOTHMKA, U IS
peLIeHHUs] ITOTO BOIIPOCA OLIEHUTb OOCTOSTENIbCTBA,
Kacarolmecs crerneHy u opMbl BUHBI, MaTepUalib-
HOTO 1 CEMEMHOTO MOJIOXEeHUS pabOTHUKA, U IpyTUe
KOHKPETHBIE 00CTOSITEIbCTBA.

Taxast mo3uIMs MpUBeneHa Takxke B I1. 6 O630pa
MPAaKTUKKM PACCMOTPEHUS CyIaMHM JIeJl O MaTepualib-
HOI1 OTBETCTBEHHOCTU paboTHUKa (yTBepxaeH [pe-
suauymoM BepxoBHoro Cyna PD 5 neka6ps 2018 r.).

OnHako cynoM aneuIsIHMOHHON MHCTaHIUM T10-
qoxenus ct. 250 TK P®, pazwsicHenus [lrenyma
BepxoBHoro Cyna P® u npaBoBasi MO3ULINS, U3JI0-
>XeHHasi B Ha3BaHHOM O030pe, yuYTeHbl He ObLIU, B
pe3yabTate 4ero BONPOC O CHIXXEHWM pa3Mepa
yiep0a, moaiexxallero B3bICKaH1IO ¢ paOOTHUKA, Ha
00Ccy:KIeH1e CTOPOH HEe BBIHOCUJICS U 0OCTOSITEIbCT-
Ba, CBSI3aHHBIE C IMUHOCTHIO M., ero MatepragbHbIM
U CeMEMHBIM TMOJIOXEHUEM, TIPY OTpele/IeHUN pa3-
Mepa B3BICKUBAEMOM C HETO0 CyMMBI MaTepuaIbHOTO
yiiep6a B MOJIb3y OOIIECTBA HE YCTAaHABIMBAINCH U
MPaBOBOI OLIEHKM CyAa He MOJyYWIH.

B cBs3u ¢ atum CyneOHast KoOJIJIeTHUsT O Tpaxk-
nmaHckuM genam BepxosHoro Cyma P® mnpusHana
BBIBOJI Cy/a aleJUISIIIMOHHON MHCTAHIIMKM O B3bICKA-
HUM ¢ M. B I10JIb3y OOIIIECTBA B BO3MeEIlEeHNE yiliepoa
569 805 py6. He OCHOBaHHBIM Ha 3aKOHE, CAeaH-
HBIM C CYIIECTBEHHBIM HapylIeHHMEM HOPM MaTepu-
aJIbHOTO M TIpOIlecCyajbHOroO Mpasa, 0e3 orpenaesie-
HUS U YCTAHOBJIEHUS BCEX UMEIOLINX 3HAYEHUE IS
JieJla OOCTOSITEIbCTB.

C yuetoM uznoxeHHoro CyneOHast KOJIIerus mno
rpaxknaHckuM nenaMm BepxoBHoro Cyna PO otmeHu-
Jla TIOCTAaHOBJIEHUS CY/IOB alleJUISILIMOHHON 1 Kacca-
LIMOHHON WHCTaHLMI, HAIpaBUB JEJO0 Ha HOBOE
areJuIsIIMOHHOe pacCMOTPEHME.

Onpeodenenue No 18-KI'23-55-K4

10. Ecnu oguH M3 COOCTBEHHUKOB XMJIOTO MOMEIIIe-

HUSI, HAXOISIIIETocs B 00leil COOCTBEHHOCTH 6e3 ompee-
JICHUS JOJIEN, OTUIATUI BBICTABJICHHBIN YIIPABJISIOLIENA Op-
raHu3aluuver €IVHBIN TUIATEXHBIM JOKYMEHT Ha OIUlaTy
KMJIOTO TIOMEIIEHUS 1 KOMMYHAJIbHBIX YCIIYT, 9Ta 00sI3aH-
HOCTb CUMTAeTCsl MCIOJHEHHON COOCTBEHHUKAMM COJIM-
JIAPHO B PaBHBIX JOJISIX, €CJIU MHOE HE MPEAYCMOTPEHO CO-
IJIallleHueM MeXny HUMHU. B 3ToM ciyyae 3asiBUTENIO He
MOXET OBITh OTKa3aHO B peaJiM3alliy IIpaBa Ha ITOJydeHIe
Mephl COLMATbHOM MOANEPKKM B BUIE CYOCHAMM Ha OILIa-
TY XXWJIOTO TOMEIIEHNUSI 1 KOMMYHAJbHBIX YCIYT 10 MpU-
YMHE OTCYTCTBMUS Y HEro JIOKYMEHTA, MOATBEPXKIAOIIETO
pa3Mep BHOCMMOM KaxKJIbIM M3 COOCTBEHHUKOB 3TOIO XU-
JIOTO TIOMEIIEHUS TIJIaThl 34 XXUJI0€ TTOMEILIEHUE 1 KOMMY-
HaJIbHbIEC YCJIYTU.

28

I'. 1 B. 23 mons 2021 r. o6paTUIIUCE B CYJ, C UC-
KOM K TOCYIapCTBEHHOMY Ka3eHHOMY YYPEXKICHUIO
r. MockBbl “I'opoackoil HeHTp XUIUIIHBIX CyOCH-
Iuii” (majee — LEHTP XXUIUIIHBIX CYOCUANIA) O IpU-
3HAHUM HE3aKOHHBIMU OTKA30B B MPEJOCTaBIEHUM
cyOCHIMM Ha OIJIaTy XXUJIOTO TMTOMEILEHNS] 1 KOMMY-
HaJIBHBIX YCIYT (ajiee TakxKe — CyocHuausi) 1o 3asiB-
JIEHUSIM, 00 00s3aHNY HAa3HAYUTh CYOCUINIO, O BO3-
BpaTe CPEACTB HEOIUTAYeHHBIX CYOCHINIA ¢ MOMEHTA
MpEeKpalleHUs] BBITUIAT, B3bICKAHUMU KOMIIEHCALIUK
MOpPaJIbHOTO BpeJa.

B obGocHoBaHue 3asiBIeHHBIX TpeOoBaHuii I.,
1951 roma poxnenus, u B., 1953 roma poxaeHus
(OBIBILIME CYNPYIH), YKa3blBaau, YTO OHU 3aperucT-
PUPOBAHBI M MPOXKMBAIOT B KBapTUPE, ITPUHAIIEXKA-
1LIeil UM Ha MpaBe COOCTBEHHOCTH 0e3 onpeaeeHust
JloJieit, OHM CBOEBPEMEHHO U B MOJIHOM 00beMe OIl-
JIAYMBAIOT XXWJIOE TIOMEIIIEHNEe ¥ KOMMYHAaJIbHBIE YC-
JIYTH, 33J0JKEHHOCTh 110 OIjIaTe KWJIOTO TOoMele-
HUSI 1 KOMMYHAJbHBIX YCJIYI y HUX OTCYTCTBYET,
MMEIOT TMPaBO Ha MOJyyeHHe CYOCHMAMM Ha OrjiaTy

SKUJIOTO TMTOMEIIEHUSI 1 KOMMYHAJIbHBIX yCayT, I, sIB-
JISIeTCS. HBAJIUIOM.

JlanHast cyOcuaus BbITUIaYMBaIaCh UM C CEHTSI0-
ps12012 1. mo 1 mapra 2018 ., 3aTeM BbITIaTa Cyocu-
IUy ObUIa MpeKpalleHa.

I'. HeogHOKpaTHO OOpaILlasICsl B CBOMX MHTEpEcax
M KaK TpecTaBuTeb B. 110 1OBEpEeHHOCTH C 3asiBiie-
HUSIMU O TIPEIOCTaBIeHUN CYyOCUINM Ha OTUIATY XU~
JIOTO TIOMEILEHUs U KOMMYHaJIbHBIX YCIYT (24 HOS10-
pst 2020 1., 15 despansa, 13 mas, 2 utoHs 2021 1.) ¢
MPUJIOKEHUEM BCEX HEOOXOAUMBIX NOKYMEHTOB B
LIEHTP XWIUIIHBIX CYOCUINIT yepe3 MHOTO(GYHKIIMO-
HaJIbHBIN LIEHTP MPeA0CTaBIeHUsT roCyJapCTBEHHBIX
yciyr T. MOCKBBI.

3asBIeHNS U TOKYMEHTBI K HUM TTPUHUMAJTICh K
HUCTIOJTHEHUIO 6e3 3aMeyaHuil, OHAKO B MPeJOCTaB-
JneHun cyocunuu I'. 1 B. LeHTpOM XUJIUIIHBIX CyO-
CUAMI ObUIO OTKA3aHO IO Pa3IUYHbIM MPUYMHAM,
a MMEHHO: HAJINUYKME B MPEICTaBJICHHBIX 3asIBUTEIEM
I'. mokyMeHTax NMpOTMBOPEUYUBBIX CBEIECHUIA, a TaK-
K€ HETpeICTaBlIeHNe KaXIbiM M3 COOCTBEHHUKOB
(I'. m B.) moxyMmeHTa, IMOATBEPXKIAIOIIETO pa3Mep
BHOCUMOI TLJIaThI 32 XXUJIO€ TTOMEIIeHUE.

HcTupl monaraav, yTo OTKas3bl LEHTPA XWJIMIIL-
HBIX CyOCHIMIA B HA3HAYEHUUW UM CyOCHUIVMU Ha OTlIa-
TY JXWJIOTO TTOMEIICHNSI 1 KOMMYHAJIbHBIX YCIIYT SIB-
JIAIOTCSI HE3aKOHHBIMU, B CBS3U C YeM TTPOCUIIN CYIT
BOCCTAaHOBUTb MX KOHCTUTYLIMOHHOE MpPaBO Ha CO-
LIMaJIbHOE OOecIeyeHue.

Pemienuem cyna mnepBoil MHCTAHIIMUA B yIOBJIE-
TBOPEHMHU MCKOBBIX TpeboBanmii I'. m B. oTkaszaHo.
Cyn nepBoit MHCTAHIIMU MCXOAMWJ M3 TOTO, YTO OT-
BETYMKOM (LIEHTPOM KMJIUIIHBIX CYyOCUANIA) ITpaBoO-
MEpPHO OTKAa3aHO B MPEIOCTaBJIEHUM CYOCUAWM Ha
OIJIATY KUJIOTO IMOMEILEHUSI U KOMMYHaJIbHBIX YCIIYT
1o nomaHHbIM . 3asiBJIeHUSIM, TTOCKOJIBKY B. He sB-
JISIETCSI YWJIEHOM ero CeMbU U 00SI3aHHOCTD I10 OTUIaTe
JKUAJIOTO TIOMEIIEHHSI 1 KOMMYHAJIBHBIX YCIIYT JICKUT
kak Ha I'., Tak u Ha B., a I'. He mpeacTaBuI DOKY-
MEHT, TMOATBEPXAAIOILIMKA pa3Mep BHOCUMOM Kax-
JIbIM M3 HUX TUIaThl 32 XXWJIO€ TTOMEIleHUE U KOMMY-
HaJIbHbIE YCJIyTY, HEOOXOAMMBIN B COOTBETCTBUU C
TpeboBaHusIMU Troan. “6” m. 8 [IpaBun mpemocraB-
JIEHWsI CYOCHIWIA Ha OTIaTy KUJIOTO TTOMEIICHUS 1
KOMMYHAJIbHBIX YCIIYT, YTBEPXKICHHBIX ITOCTAHOBIIE-
HueM IIpaBurensctBa PD ot 14 gekabps 2005 r.
Ne 761 “O mnpenocraBieHUM CyOCHMAMI Ha OILIATy
JKUJIOTO TOMEUIEHUsSI U KOMMYHAJbHBIX YCIyr”, v
HOPMAaTUBHBIX TTPAaBOBBIX aKTOB I'. MOCKBBHI, peryia-
MEHTUPYIOLLIUX MPeTOCTaBlIeHe CYOCUIUIA Ha OTLIa-
TY XWJIOTO TIOMENICHUS] U1 KOMMYHAJTbHBIX YCIIYT.

Cyn aneuiIlMOHHON MHCTAHIIMU COTJIACUIICS C
BBIBOJIaMU CyJia MEePBOA UHCTAHLIMMU.

KaccauoHHblil cym oOleil IopUCIUKIIUNKA T10-
CTaHOBJICHUS CYIOB MEPBOM U aNeUISIUMOHHON MH-
CTaHLMI OCTaBWJI 0€3 U3MEHEHMSI.

CynebOHasi KOJUIETMSI MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cyma P® mpusHaia cocTOsIBIIMECS TIO
NeNTy CyleOHbIe TTOCTAaHOBJICHUS OCHOBAaHHBIMU Ha
HeTPaBWIBHOM TOJIKOBAHMU W TIPUMEHEHUU HOPM
MpaBa B CBSI3U CO CJAEAYIOIINM.

Cratpeitr 159 KK P® npemxycMotpeHO Tpemoc-
TaBJIeHUe CyOCHUIMI1 Ha OTUIATy KUJIOTO ITOMEICHUS
¥ KOMMYHAaJTbHBIX YCIIYT.

B cootBetcTBUM ¢ 4. 7 cT. 159 KK P® nopsinok
onpejeseHus pa3Mepa Cyocuauii U MOPsIIOK UX Mpe-
JIOCTaBJICHMSI, TIepeUeHb TIpUaraeMbIX K 3asiBJIEHUIO
JIOKYMEHTOB, YCJIOBUSI MPMOCTAHOBKY Y TIpeKpaliie-
HUST TIPEIOCTABIIEHUST CYOCUINI, a TaKKe OCOOEH-
HOCTH TIPEIOCTABJIEHUS CYOCUINIA OTIACIbHBIM KaTe-
TopusIM TpaxIaH ycTaHaBiauBaloTcsl [IpaBUTeNbCT-
BoM PO.



[Ipunumas peiieHue 06 OTKa3e B yIOBIETBOpPE-
HUM MCKOBBIX TPeOOBAaHUI MCTLIOB, CYI IIepBOI UH-
CTAaHLIMU TIPUBEJ JIUIIL MPUYMHBI OTKAa3a, yKa3aH-
HbI€ LIEHTPOM XXWJIWIIHBIX CyOCUOWii (Haauuue B
MpeACTaBICHHBIX 3asIBUTEJIEM TOKYMEHTaX IMPOTUBO-
pPEUYMBBIX CBEICHU, TPEeICTaBICHUE 3asIBUTEIEM He-
MOJHOTO KOMILJIeKTa JIOKYMEHTOB), OCTaBUB 0e3
BHUMaHMSI HOPMATHUBHBIE TTOJIOXKEHUS, ONPeaeIsIio-
IIVe YCJIOBUS Ha3HAYeHUs] CyOCHUIWU, KpYyr JIUII,
MMEIOIINX TIPaBO Ha TMpeAoCTaBIeHNe CyOCUIuU Ha
OIJIaTy XWUJIOrO MOMEIIEHUSI U KOMMYHaJIbHBIX yC-
JIYT, 1 OCHOBAaHUS K OTKa3y B MPEeAOCTaBICHNM JTaH-
HOI1 cyOCHMIMM, a TaKXKe COLMaJbHO 3HAUYMMBIN Xa-
pakTep CHOPHBIX OTHOLUEHUI W HEMPUEMIEMOCTb
(opManbHOrO Moaxoma YrMoJHOMOYEHHOTO OpraHa
MpY peaju3alivu rpakIaHMHOM TpaBa Ha Mepbl CO-
LIMAJIbHON TIOANEPXKKU. B pesynbraTe 3TOro cym He
HCCIeoBaI M He OLIEHWT UMEIOIIMecs B Jiesie JoKa-
3aTeJIbCTBA, MPEACTaBICHHbIC UCTIIAaMU B 000CHOBA-
HUE UCKOBBIX TPEOOBAaHUIA.

Mexny tem I'. mpuBoaui B 000CHOBaHUE MCKO-
BBIX TPEOOBAHMI1 TOBOJIBI O TOM, UTO B €TO 3asIBJICHU -
SIX HE CO/IePKaoCh MPOTUBOPEUYUBBIX CBEIEHUI, OH
u3jarajg B HUX JOCTOBEPHYIO MH(MOPMALIMIO O TOM,
yTto ¢ B. B 6pake He cOCTOUT, HA XUJIOE TTIOMEILIEHNE
YIPaBJIAOIIE OpraHU3aleil BCETna BbICTABIIIICS
€IMHBIN MIaTeXHbIM JOKYMEHT Ha uMs B., mo naH-
HOMY TUIaTE€XXHOMY JOKYMEHTY COOCTBEHHMKaMM
MPOM3BOAMIACH OTLIaTa, 3a0JKEHHOCTH 110 OTLIaTe
3a JXWJIOe TIOMeIlleHre U KOMMYHaJIbHbIe yeiayru I u
B. He umenu, npu obpateHuu I'. B LEHTp XWIUIII-
HBIX CYOCHUIWiA ¢ 3asiBJCHUSIMU UM ObUI TIPUJIOXKEH
Ha3BaHHBIN MJIATEXHbIA TOKYMEHT U Y€K, MOATBEP-
JKIAIONIMI OIJIaTy 3a XXWIoe MOMEeIleHUe U KOMMY-
HaJbHbIe yciyru, v I'. oTcyTcTBOBajia OOBEKTUBHAS
BO3MOKHOCTb MPUJIOXKUTD K 3asBJICHUSIM MHOM IL1a-
TEXHBIN TOKYMEHT, TTOATBEPKAAIOIINI pa3Mep BHO-
CUMO KaXIIbIM U3 COOCTBEHHUKOB IJIAThI 32 XXUJIOE
MOMeIlIeHUe U KOMMYHaJIbHbIC YCIYTH.

Haszsannble noBoasbl I'., 00cTOSITEILCTBA, HA KO-
TOpBIE OH CCBUIAJICSI, W TIPEICTaBICHHBIE UM JOKY-
MEHTBI TIPY PacCMOTPEHWU JTaHHOTO Jiejia He CTaIu
MpeaMETOM UCCIIeIOBaHMs Cyaa TepBOi MHCTAHIIMU
BOIIPEKU MOJOXEHUSIM CT.CT. 56, 67, 196, 198 T'TIK
P® (o nokazaTenbcTBax M JOKa3bIBAHUM B rpaxIaH-
CKOM TIpoliecce, O CoAep>KaHUU PeLeHUsI Cyna), Cya
HX HE PACCMOTpEJ 1 He 1al UM KaKOM-I1M00 OLIEHKH.

B 1. 29 nocranosneHust [lnenyma BepxoBHOrO
Cyna P® ot 27 wionst 2017 r. Ne 22 “O HEKOTOpPBIX
BOIIPOCAX pacCMOTPEHUS CyJaMu CITIOPOB TI0 OIliaTe
KOMMYHAJIbHBIX YCIYT Y XKWJIOTO MIOMEILEHMS, 3aHU -
MaeMoro rpaxkjiaHaMu B MHOTOKBAPTUPHOM JIOME T10
JIOTOBOPY COIIMAIIBHOTO HaliMa WJIW MpUHAIeXKalIe-
ro UM Ha IIpaBe COOCTBEHHOCTH” pa3bsICHEHO, YTO
COOCTBEHHUK, a TaKXKe JIeeCIOCOOHbIE U OTPaHNYEH-
HbIE CYIOM B J€ECITOCOOHOCTU WJIEHBI €ro CeMbHU, B
TOM 4YuCJie OBbIBIIMA WIEH CEeMbM, COXPaHSIOLLIUIA
MPpaBo MOJIb30BAHUS KUJIBIM MOMEIIEHUEM, MCTION-
HSIIOT COJIMAAPHYIO 005S3aHHOCTD 110 BHECEHUIO TLJla-
THI 32 KOMMYHAaJIbHBIE YCIIYTH, €CJIM MHOE He Tpeny-
cMmotpeHo cormameHueM (4. 3 cr. 31 m cT. 153 KK
P®). Ipn BOBHNKHOBEHUHU CTIOpa O B3LICKAHUU 3a-
JIOJDKEHHOCTH TI0 OIjlaTeé KOMMYHAJIbHBIX YCIYT C
COOCTBEHHHMKA U YWIEHOB €r0 CEMbM, MEXIY KOTODbI-
MM MMEEeTCsl COIJallleHue, ONpeaesiiollee MopsaoK
1 pa3Mep y4acTUsl WIEHOB CEMbU B pacxojax 1o BHe-
CEHMIO TUIaThl 32 KOMMYHAJIbHbIE YCIyTH, Takas 3a-
JTIOJKEHHOCTD OTIPEEIISIETCS CYIOM C YI€TOM TaHHO-
ro cornamieHus. O6s3aHHOCTD TT0 BHECEHUIO TUTAThI
3a cojepKaHue XUJIOTO TOMEIIeHWSI U B3HOCOB Ha
KalnuTaJbHbIA PEMOHT HECET TOJBKO COOCTBEHHUK
xxuioro mnomeuieHus (ct.ct. 30, 158 KK P® u
cT. 210 TK P®D).

8-BBC Ne 7

IIpuMeHUTENbHO K CIOPHBIM OTHOIICHUSIM W3
WU3JI0)KEHHOTO BO B3aMMOCBSI3U C HOPMATUBHBIMU
nojoxkeHusiMu 11. 1 ¢t1. 253, c1. 325 'K P® cnenyer,
YTO B CJly4yae, €CJI OJIUH U3 COOCTBEHHUKOB KUJIOTO
TOMEIIEHMST, HaXOASIIErocs B 00111eil COOCTBEHHO-
ctu Oe3 orpejesieHusl 10Jei, OrulaTui BbICTaBJICH-
HBIH YIIPABISIOLIECH OpraHu3aleid eAuHbIA T1aTeX-
HBI JOKYMEHT Ha OIUIATy XXWJIOTO MOMEIIEHUS W
KOMMYHAJIbHBIX YCIIYT, 3Ta 00SI3aHHOCTh CUMTAETCS
WCITOJITHEHHOM COOCTBEHHUKAMU COJIMIAPHO B paB-
HBIX JIOJISIX, €CJIM MHOE He MPEeAYCMOTPEHO coriallie-
HUEM MEXIy HUMMU.

OlieHMBasI 3aKOHHOCTb JCMCTBUII 1IEHTpa XH-
JIMIITHBIX CYOCHAMI T0 OTKa3y B IPeNOoCTaBIeHUU
cyocunuu I'. u B. o 3asBnenusm ot 2 uions 2021 r.,
CyJ TIepBOM MHCTAHIIMU TTPUBEIEHHOE BhILIE MTPaBO-
BO€ peryJiMpoBaHue U pasbsicHeHus [lnenyma Bep-
xoBHOro Cyma P®D ¢ yyeToM KM3HEHHOU CUTYalMK
I'. u B. He npuHsST BO BHUMaHUE, B CBSI3M C YeM He
a1 Hajjiexallei OLIEHKU ACWCTBUIM LIEHTpa XXKU-
JIMIIHBIX CYOCUIWIA IO OTKa3y B IpeaocTaBieHuu I
u B. cyocunuu, ucxonst us toro, yro y I'. mpu o6pa-
IIEHUU C 3asIBJICHUSIMU O TIPElOCTaBJIeHUN CyOCH-
min 2 uoHs 2021 1. He WMeNOoCch OOBEKTUBHOM
BO3MOXHOCTU TPEJACTAaBUTh JAOKYMEHTHI, TMOATBEP-
KOarollKe pa3Mep BHOCUMOM KaXXIbIM U3 COOCTBEH-
HUKOB TIJIaThl 32 XUJIO€ MTOMEIIEHNE U KOMMYHaJIb-
HbI€ YCJYTH, MOCKOJIbKY OIlIaTa 3a XXUJI0e MoMellle-
HUE M KOMMYHaJIbHbIE YCIYTM BCerma MpOU3BOIU-
Jlacb COOCTBEHHMKAaMU COJIMIAPHO Ha OCHOBAaHUU
€MHOrO IUIATeXXHOTO JOKYMEHTa, BBICTaBJISIEMOTO
YIIPaBJIAIOLICH OpraHu3aluei.

BBuay npuBeneHHOro BBIBOJ Cyla MEpBOW WMH-
CTaHIIMU 00 OTKa3€e B yIOBJIETBOPEHUU NCKOBBIX Tpe-
ooBanuii I'. u B. sBisieTcst HempaBOMepPHBIM, OH ClIe-
JIaH TPU HENPaBUJIBbHOM MPUMEHEHUU HOPM MaTe-
pPUAJIBHOTO MpaBa U C HapylIeHUeM HOPM TpolLecCy-
aJbHOrO TIpaBa, 0€3 YCTAHOBJICHUS HOPUANYECKH
3HAYUMBIX OOCTOSITENILCTB MO Jey U 0e3 OLEHKU B
COBOKYITHOCTM MMEIOIIMXCS B MaTepualiax jeljia 10-
Kas3aTesJbCcTB, 0€3 Hamjexalleid v MOJHOU OLEHKH
XapakTepa CHOPHBIX OTHOILLIEHUIA.

Cyn anemisiiMOHHON WHCTAHLMM, paccMaTpu-
Bas JeJIO 110 aneJuUIsIMOoHHOH xxanobe I'. u B., Bomnpe-
KU TpeboBaHusaM cr.cT. 3271, 329 TTIK P® pomy-
IIIEHHbIE CY/IOM IIepBOl MHCTAHIMKM HapylICHUS
HOPM MpaBa He UCIPaBUII.

KaccaiuoHHbIi1 cyn 0011ei IOpUCAUKIIUK IOy~
IIIEHHbIE CylaMW MEepBOM W aneJUISILIMOHHOW WH-
CTaHIIMI HapylIEHUsI HOPM TIpaBa He BBISIBUJI U HE
YCTpaHUJL.

CynebHasi KOJUIErusl II0 TIpaXkIaHCKUM JejiaM
BepxoBHoro Cyna P® oTmeHu1a cocTosIBIIMECS 11O
JIeJTy cyleOHbIe TTOCTAaHOBJIEHUS, IEJIO HarpaBuya Ha
HOBOE pacCMOTpPEHME B CYI TIepBOM MHCTAHIIUU.

Onpeoenenue No 5-KI'23-24-K2

11. 3apaboTHasi 1U1aTa, He IOJIyYeHHas! KO JHIO CMEPTH
paboTHMKA M BbIIJIaYeHHass paboTojareseM B IMOJHOM
00beMe OHOMY M3 WICHOB €ro CeMbM B mopsiake cT. 141
TK P® B TeyeHMe YeTHIPEXMECSIYHOIO CPOKa CO IHS OT-
KPBITUSI HACJEACTBA, MOXET OBbITb B COOTBETCTBYIOIIEH
YacTH B3bICKAHA C JAHHOTO WieHa CEMbU IPYTUM JIEHOM
CEMbM yMEPILIEeTo WX JIMILIOM, HAXOAMBILIMMCS Ha MXKIUBE-
HUU yMepIIEeTo Ha IeHb eT0 CMEPTH, B KaYeCTBE HEOCHOBA-
TeJibHOro oboraieHust Ha ocHoBaHuu cT. 1102 TK PO.

C., neiicTByo1Iasl B UHTepecax CBOEro HECOBEP-
IIEHHOJIETHETO CchiHA B., oOpaTtuiack B cyd ¢ MCKOM
K H. o B3bICKaHUHU B TI0JIb3Y HECOBEPIIEHHOJETHETO
CblHA B KayecTBe HEOCHOBATEJbHOTO OOOralieHus
NIEHEXKHBIX CPEICTB.

B o6ocHOBaHUe TpebOBaHMI HUCTEIl yKa3aja, 4TO
20 okTts16ps 2020 r. ymep A., SIBASIBIIMIACS] OTLIOM He-
coBepieHHoeTHero B. Ilocne cMeptu A. ero pado-
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Tonmatesib Ha ocHoBaHuM cT. 141 TK P® Beimiatun
HE TOJYYeHHYI0O A. KO THIO CMEpPTH 3apabOoTHYIO
riaty ero cynpyre H., yTo moarBepxxaaeTcs miaTex-
HbIMU TTOpyyeHusiMU oT 12 u 19 Hosi6ps 2020 r.

Hcren monarana, uro y H. He nMmenoch 3aKoH-
HBIX OCHOBAHUM IISl TIOJYYeHUST BCEl CyMMBI 3apa-
OOTHOI TUTATBI YMEpPIIETro A., TTOCKOJIbKY HECOBep-
LIeHHOJIeTHUI B. Kak 4jieH ceMbU A., Tak e KakK 1
H., B coorBerctBuu co cr. 141 TK P® umeer npaso
Ha MoJIyyeHHe 3apadOTHOM ILIAaThl, HE MOJYYEHHOM
KO JTHIO CMEPTH €ro OTILIOM, B CBSI3M C YeM IMPOCHUIIA
cyn B3bIckaTh ¢ H. B o/Ib3y HECOBEPILIEHHOJIETHETO
B. Ha ocHoBanmu cT. 1102 'K P® B kauecTBe Heoc-
HOBaTeJIbHOro oboraieHus 1/2 ot 3apaboTHOI mia-
ThI yMepliiero A., noixyyeHHoi H. mocie cmepTu A.

Paspeluast criop u ynoBieTBOpSIsSi KICKOBBIE Tpe-
GoBaHUs, Cy MEPBOIl MHCTAHIIUY PYKOBOJCTBOBAI-
cd ronoxeHusMu cT. 141 TK P®, ct. 1102 'K P® n
TIPUILENT K BBIBOIY O TOM, UTO HECOBEPILIEHHOJETHUI
B. xak wieH ceMbu CBOEro OoTLAa A. MMEeT paBHOE C
€rO0 CYIPYTOi IIPAaBO Ha TTOTyYeHHUEe TPUYNTAIOTIXCS
A. BBITUIAT 11O MECTYy pabOThI, B CBSI3U C YeM B3bICKAJI
¢ H. B nonb3y HeCOBEPILIEHHOJETHETO ChIHA yMep-
LLIEro IEHEXXHYI0 CYMMY B pazMepe 1/2 OT BhIIIJIayeH-
HOI1 el paboTomaresieM A. IeHEXKHON CyMMBI, He 10~
JIy4eHHOM UM KO JTHIO €r0 CMEpTH.

Cyn ane/uIsIUMOHHOM MHCTaHIMKW OTMEHWJ pe-
IIeHWEe Cy/a TIepBOi MHCTAHIIMU U MPUHST 1O Iy
HOBOE pellieHre 00 0TKa3e B YIOBJISTBOPEHUM MCKO-
BBIX TpeOOBaHUI, COCIABIIMCH Ha TO, 4To C. B ycTa-
HOBJIeHHBIH T1. 2 ¢T. 1183 'K PD geThIpexmecIaHbIM
CPOK CO JIHSI OTKPBITUSI HACJIEICTBA MOCJIE CMEPTU A.
He 00paTuiIach K ero paboTonaTesiio ¢ 3asiBJIeHUEM O
BBITIJIATEe TPUYUTAIOLINXCS €My, HO He MOJTYYEeHHBIX
WM TIPY XKU3HU CYMM 3apabOTHOI TIJ1aThl, IIPU 3TOM C
TaKUM 3asBJICHMEM B YCTaHOBJIEHHBIM Ha3BaHHOM
HOPMOI CpOK K paboTonaTesito oopaTuiiach €ro cyr-
pyra H., B monbs3y KoTopoii paboromaTeaeM ObLIU
MPOM3BEEHbI COOTBETCTBYIOIIME BBIIJIATHI, B CBI3U
C 4eM y cyda MepBOi MHCTaHIIMU OTCYTCTBOBAJIM
MpaBOBbIE OCHOBAHUS UISl YIOBJIETBOPEHUS MCKa O
B3bICKAHUM HEOCHOBATEJbHOTO ObOoralieHus, 3asiB-
nenHoro C. K H. B uHTepecax HecoBepIIEHHOIETHE -
ro ChlHa.

KaccanyoHHBII ¢y o011eit IOpUCIUKIIMYI He yC-
TaHOBWJI HapyILIEHUsT MO0 HENpPaBWIbHOTO MpUMe-
HEHUSI CYIOM amneUIIUMOHHOW WHCTAaHIUM HOPM
npasa.

CyneOHasi KOJIJIETMsI MO TPaXIAHCKUM JiejiaM
BepxoBHoro Cyma P® He cormacuiachk ¢ BEIBOOAMU
CYJIOB aresulsIlIMOHHON W KacCallMOHHOW WHCTaH-
LM 110 U3J0XEHHBIM HMXXE OCHOBAHUSIM.

ITyuktom 1 cr. 1102 'K P® npeaycMmorpeHo,
YTO JIMLIO, KOTOpOe 0e3 YCTAaHOBJIEHHBIX 3aKOHOM,
WHBIMUM TPABOBLIMU aKTaMU WU CIEJKON OCHOBa-
HUI mpruoOpesIo Win cOeperiio MUMyIIecTBO (Ipuoo-
peratelib) 3a CUET MPYroro Jjuia (IIOTepIEBIIEro),
00513aHO BO3BPATUTH TOCJIEIHEMY HEOCHOBATEIbHO
MpUOOPETEHHOE WIM COepeXeHHOEe UMYIIECTBO (He-
OCHOBaTeJIbHOe oboraileHue), 3a UCKIIOYEHUEM
ciydyaeB, TpenycMoTpeHHbIX ¢T. 1109 nanHoro Ko-
neKca.

[TpaBuna, mpenycMotpeHHble raBoii 60 'K PO,
MPUMEHSIIOTCSI HE3aBUCHUMO OT TOT'O, SIBUJIOCH JIU He-
OCHOBaTeJIbHOe ODoraleHue Pe3yIbTaToM TOBele-
HUS PUOOpETaTENIs UMYIIIECTBa, CAMOTO TIOTEPIIEB-
1IeT0, TPETbUX JIWI] WIM TPOMU3OILIO MTOMUMO MX
Bonu (1. 2 ct. 1102 TK P®).

B cootBerctBuu ¢ 1. 1 cT. 1183 'K P®D npaBo Ha
MOJTyYeHHe TTO/UTeKaBIINX BITIIATe HACIeI0daTeNIo,
HO HE TMOJYYEHHBIX UM TIPU XU3HU T10 KaKO-1100
MPUYMHE CyMM 3apabOTHOM MJIaThl U TTPYPaBHEHHBIX
K HEe miaTexei, MeHCU, CTUIIEHIUM, IToOCOOUit 1o

COLIMAIbHOMY CTpPaxOBaHWIO, BO3MEILEHUSI Bpena,
TMPUYMHEHHOTO XU3HU WM 3I0POBbIO, A TUMEHTOB 1
WHBIX JCHEXHBIX CYMM, MPEAOCTaBICHHBIX Irpaxkia-
HUHY B Ka4eCTBE CPEICTB K CYIIECTBOBAHUIO, TIPH-
HAJUIEXUT MPOXUBABIIMM COBMECTHO C YMEPIIMM
YJIeHaM €ro CeMbH, a TAKXKe €ro HeTPYA0CIIOCOOHBIM
VOKAMBEHIIAM HE3aBUCUMO OT TOTO, MPOXUBAJIN OHU
COBMECTHO C YMEPILINUM WU He MPOXUBAJIH.

TpeboBaHMs O BbITLIIATE CYMM Ha OCHOBAaHUH T1. 1
ct. 1183 'K P® momxHBI OBITH TIPEAbSIBICHBI 00SI-
3aHHBIM JIMLIAM B TE€UEHUE YEThIPEX MECSILIEB CO THSI
OTKpbITUs HacaeacTsa (1. 2 ct. 1183 'K PD).

IIpu OTCYTCTBUM 1M1, UMEIOIIMX HA OCHOBAHUU
n. 1 cr. 1183 'K P® npaBo Ha moiydyeHue CyMM, He
BBITIJIAYEHHBIX HacJIeaoaaTesNto, WK TPy HeTpeab-
SIBJICHUW 3TUMU JIMIAMU TpeOOBaHMII O BBITLIATE
YKa3aHHBIX CYMM B YCTaHOBJIEHHBIM CPOK COOTBET-
CTBYIOILIIME CYMMBbI BKJIIOUAIOTCSI B COCTaB HACEACT-
Ba U HAaCJenyloTCs Ha OOIIMX OCHOBAHUSIX, YCTAHOB-
JIeHHbIX faHHbIM Koaekcowm (11. 3 cT. 1183 'K PD).

B a63. 1 1. 68 moctanoBnenus [11eryma Bepxos-
Horo Cyna P® ot 29 mast 2012 r. Ne 9 “O cynebHoit
MpPaKTHUKE T10 JejiaM O HacJaeJAOBaHUM pa3bsICHEHO,
YTO TOJJIeXXaBIIMe BhITUIATe HAclenoAaTesIo, HO He
MOJyYeHHbIE WM TIPU KU3HU JIEHEXHBIE CYMMBI,
MpeIOCTaBIeHHbBIE eMYy B KaUeCTBE CPENICTB K CYIIe-
CTBOBAHWIO, BBHITIJIAYMBAIOTCS 10 TIpaBUJIaM, TIPeIy-
cMotpeHHBIM I, 1 1 2 ¢1. 1183 'K P®, 3a uckitoue-
HUEeM ciyyaeB, Koraa (eaepaqbHbIMKA 3aKOHaMU,
WHBIMU HOPMATUBHBIMU TPAaBOBLIMM aKTaMU ycCTa-
HOBJIEHBI CITeIIMaIIbHBIC YCIIOBUS U TIPaBWJIa UX BbI-
miaTel (B yacTHOCTH, cT. 141 TK P®).

CornacHo ct. 141 TK P® 3apaboTHas 11aTa, He
MOJy4YeHHasl KO JHIO CMEPTH pabOTHUKA, BBIIACTCSI
YWIeHaM ero CeMbW WM JIMILy, HaXOAWBIIEMYCS Ha
VOKAVMBEHUM YMEpPIIIeTo Ha IeHb ero cMepTh. Bhimaua
3apa0O0THOI MUIaThl TTPOU3BOAUTCS HE TO3THEE He-
JIEJIHOTO CpOKa CO IHS MOoAaur paboToNATENIO COOT-
BETCTBYIOLIMX TOKYMEHTOB.

Crarbeit 2 CK PO Kk ujieHaM ceMbU OTHECEHBI
CYTIPYTH, POAUTENU, IETU, YCHIHOBUTEIM U YCHIHOB-
JIEHHBbIE.

W3 npuBeneHHBIX TTostoxXeHui ct. 1183 'K P®,
cT. 141 TK P®D u paswsicHenuii [Tnenyma Bepxos-
Horo Cyna P® cnenmyeTr, yTo K YMCIY JAEHEXHBIX
CYMM, TMPEeIOCTaBIEHHBIX HACAeI0JaTesI0 B KayecT-
B€ CPENCTB K CYIIECTBOBAHUIO, 3aKOH OTHOCUT 3apa-
OOTHYI0 TUIaTy M TIpMpaBHEHHBIC K HE#l TIaTexu,
MEeHCHUU, TOCOOHMS IO COLMAJbHOMY CTPaXOBaHMIO.
TpeGoBaHKMS O BBIIIATE CYMM, IPEIOCTaBICHHBIX
rpaxkIaHUHY B KQUeCTBE CPENCTB K CYILIECTBOBAHUIO
M HE MOJYYEHHBIX UM KO JHIO €r0 CMEPTH, TOJIKHBI
OBITH TPENBbSABAEHBI K 003aHHBIM JIMIIAM YJIeHAMU
CEMbU yMEepIIETo WM JIMIIaMU, HaXOOUBIIMMMCS Ha
€TO0 WDXKIVBEHUHM, B TEYCHUE YEThIPEX MECSIICB CO JTHS
OTKPBITHSI HACJIEACTBA, MHAYe TaKW€ CYMMbI BKITIO-
YaloTcsl B COCTaB HacyencTBa. BMmecte ¢ TeM, koraa
BOIPOC KacaeTcsl He MOJyYeHHO paOOTHUKOM IPU
JKU3HU 3apabOTHOM IJIaThl, TO €€ BhITIaTa MPOM3BO-
JIUTCS WIEHAM eT0 CEMbY WJIY JIUITY, HAaXOMWBILIEMYCSI
Ha DKIWBEHUMW YMeEpIIIero Ha JeHb €ro CMEpTH, IO
npaBwiaM cT. 141 TK P®. JlaHHasa rapaHTus ycta-
HOBJIEHa 3aKOHOM C 1IeJbl0 He3aMeIMTEIbHOTO
BOCIIOJTHEHHUSI 4JieHaM CeMbM PabOTHUKA M €ro He-
TPYIOCTIOCOOHBIM MXXAMBEHLIAM B CJIy4ae CMEPTHU pa-
OGOTHMKA CPENICTB K CYIIECTBOBAHMIO, TMOJIy4aeMBbIX
MPpU XKU3HU PaOOTHUKOM M TIpeIHa3HAYCHHBIX TSI
obecriedyeHrs] OOBIYHBIX MMOBCEIHEBHBIX MOTPEGHO-
cTeil caMoro pabOTHUKA U YJIEHOB €ro CEMbU.

Cyn aneJuIIIMOHHON MHCTAHIIMY TIPY pa3pelie-
HUU JAaHHOTO CIopa MPUBEIEHHOE MPABOBOE PEry-
JINPOBaHME MPUMEHWJ HETIPABUJILHO U HE YYell ciie-
JylolLee.



C., oOpalasich B MHTepecax HeCOBEPILIEHHOIET-
Hero B. B cyn ¢ uckoBbiMM TpeOGoBaHMsiIMU K H. o
B3bICKAHMM HEOCHOBATEJbHOI'O O0OTallleHUs, a TaK-
Ke TIOIIepXKUBasi 3TU TPeOOBaHUS B TPOLIECCE CY-
neOHOTO pa3dMpaTeIbCTBa B CyAaX MEePBOii U amnesuisi-
LIMOHHOU MHCTAHLIMA, MOCIEN0BATEIILHO YKa3bIBAJIA
Ha To, 4TO B., aBJsICh B cmty 3akoHa (cT. 2 CK P®D)
YJIEHOM CEMbM yMmepliiero A. (ero CbIHOM), TaK Xe
kak 1 H. (cympyra A.), OTHOCUTCS K KPYTy JIMII, yKa-
3aHHBIX B CT. 141 TK P®D, umeroniux npaBo Ha Bblna-
yy 3apa0OTHOI ILIaThl, HE IIOJYYEHHON KO IHIO
cMmepTu paboTtHHKa (a mMeHHO A.). CymMa 3Tol 3a-
paboOTHOI TUIaThl B COCTaB HACJIEJCTBA HE BOIILIA,
MOCKOJIbKY ObljIa BhIILJIaY€Ha MOJHOCThIO paboToaa-
TesaeM A. ero cynpyre H., B CBsSI3M ¢ yeM HMCKOBbIE
TpeboBaHusi C. O B3BICKAHUM HEOCHOBATEJIbHOTO
oboraneHus1 (IeHeXHOW CyMMbl B pasmepe 1/2 or
BbltutayeHHOM H. paGoTtomatenem A. 3apaboTHOI
IUIaThI) B IOJIb3Y HECOBEPLICHHOJIETHETO B. ObuIM
3asBJICHBI €10 He K paboTomaTelio ymepIiiero A., a K
H. (cynpyre A.) Ha ocHoBaHuu ct. 1102 'K P®.

CynoMm aneJuIsIHMOHHON WHCTAaHIMU B Hapylle-
Hue 1. 5 4. 2 ¢T. 329 T'TIK P® gaHHBIM 00CTOSTENb-
CTBaM, UMEIOIIMM 3HAUYeHUe IS fAesia, C yIeTOM Xa-
pakTepa BO3HUKILIMX MEXIY UCTIOM U OTBETYMKOM
MPAaBOOTHOILUIEHUI U TOMJIeXalIUX MPUMEHEHUIO
HOPM TPYIOBOTO U IPakIaHCKOTO 3aKOHONATEIbCTBA
B KaueCTBe IOPUINYECKU 3HAUUMBIX OIpeeieHbl He
ObLIN, NTPAaBOBas OLIEHKA Ha3BAaHHBIM OOCTOSITEJIbCT-
BaM UCXOIS U3 TIpeaMeTa 3asiBieHHbIX C. B MHTepe-
cax HecoBeplIeHHOJIeTHero B. HCKOBBIX TpeOoBaHUI
U UX 000CHOBaHUS HE JaHa.

C yueToM uznoxeHHoro CyneOHast KOJIJIerus no
rpaxagaHckuM aenam BepxosHoro Cyna PO npusHa-
Jla He COOTBETCTBYIOIIIMM 3aKOHY BBIBOJ Cyna aries-
JISIMOHHOM MHCTAaHLIMK 00 OTCYTCTBUHU Y Cyda Mep-
BOIf MHCTAHIINK TPAaBOBBIX OCHOBAHUWI ISl YIOBIIE-
TBOpPEHUs UcKa, 3asiBjieHHoro C. B MHTepecax Heco-
BepiueHHoJeTHero B. (ceiHa A.) K H. o B3bicKaHuU
HEOCHOBAaTEeJILHOIO O0OTalleHMs, BBUIY Yero OTMe-
HWJIA cyJeOHbIe MOCTAHOBIEHUS CYI0B aresuIsIIIMOH -
HOM M KaCCAallMOHHOMW MHCTAaHLIUI U OCTABWJIA B CUJIE
pellieHue cyjaa MepBoil MHCTaHIWM.

Onpedenenue No 46-KI'23-4-K6

IIpoueccyaybHbie BOIPOCHI

12. 3aximoueHue 3KCIepTa, MOJYyYEeHHOE ¢ Hapylle-
HUSIMU TIOJIOKEHUI CT.cT. 55, 73, 74, 84 u 85 T'TIK P®, no-
MyILIEHHBIMU TIPY Ha3HAYEHWM W MPOBEICHUU CyaeOHOM
SKCHEPTU3BI, HE MOXET OBITH MOJIOKEHO B O0OCHOBaHUE
BBIBOJIOB CYy/a.

H. 1 K. obpatuianch B CyII ¢ ICKOM K OOIIIECTBY O
HapyLIEHUU UCKIIIOUUTEBHOrO MpaBa Ha MOJIE3HYIO
MOJIeJib, CChUIASICh HA TO, YTO OTBETYMK BHEC B KOH-
CTPYKLIMIO MPOU3BOIMMOIO U Peau3yeMOro UM M3-
NIVl psil CYLECTBEHHBIX U3BMEHEHUI, YTO MPUBEIIO
K M3TOTOBJICHUIO MPOAYKLIUU, B KOTOPOI UCIIOJb3Y-
eTcs 3araTeHTOBaHHAasI UCTIAMU MOJIe3Hast MOJIEIb C
nmaToi peructpauuu 6 despans 2019 r.

OrnpezaeneHreM cyaa Io ey Ha3HavyeHa cyneo-
Hasl MaTeHTOBeAueCKas SKCIIepTU3a, IPOBeIcHUE
KOTOPOI MOPYYEHO IKCIEpPTaM LIEHTpa MaTeHTHBIX
SKCIEPTU3 U TTATEeHTHOMY TToBepeHHOMY b.

Tlepen sxcniepTamMu OB OCTAaBIEH BOIIPOC, CO-
JIEPKUT JIW TIPOAYKIIMSI, IPOU3BOAMMAS U peau3ye-
Mast O0ILIECTBOM, KaXKIbIi IIPU3HAK I10JIE3HOI Mojie-
JIA, TIPUBEICHHBII B HE3aBUCUMOM MTYHKTE (DOPMYITBI
[OJIE3HOM MOJEJU IO MATEHTY UCTLIOB.

DKCMepTOM LIEHTpa MaTeHTHbIX 3Kcneptn3 C. u
MMaTeHTHBIM TOBEpeHHLIM b. B MaTepuanbl nena
TIpeICTaBJIeHbl OTAEIbHBIC 3aKITIOYEHUSI, COMACpKa-
LI1€ MPOTUBOIOJIOXHBIC BBIBOJIBI.

Ortka3biBasi B yIOBJIETBOPEHUHU UCKA, CY/1 NTEPBOMA
WHCTAHIIMM TIPUILES K BBIBOAY O HEAOKa3aHHOCTH
HapylIeHWS OTBETYMKOM HCKITIOYUTEIBHOTO TpaBa
WCTIOB Ha TI0JIE3HYI0 MOJEeJb, COCJABIIMCh Ha 3a-
kiatouyeHue akcrepta C., comepkalliee BbIBOIbI O
TOM, YTO MPOU3BOAMMAS U peaindyemasi O0IIECTBOM
MPOAYKIMS HE CONEPXKUT KaxIblid MPU3HAK TMOJe3-
HOI MOzieNv, TPUBEIEHHBIN B HE3aBUCMMOM ITYHKTE
(hopmybl TIOIE3HON MOJEIN IO MATeHTY MCTLA.

OTMeHsIsl pelleHKre cyaa MepBOi MHCTAHLIMU U
YIOBJETBOPSISI UCK, CYI aneISILIMOHHON WHCTAaHIIUU
MCXOWJI U3 TOTO, UTO crienrKa paccCMaTpuBaeMoro
Cropa MpearnoiaraeT HeooXOAMMOCTb TEXHUYECKOTO
000CHOBaHUSI BBIBOJIOB Cyaa, Toraa Kak akcrnept C.
He 00y1amaeT TeXHUYECKM 00pa30BaHUEM, B CBSI3U C
YEeM COCTaBJIEHHOE €10 3aKJII0YeHUE HeTb3sl MPU3HATD
HaJJIeXallM JoKa3aTeabcTBoM. [1pu aTom akcrepT-
HOE€ 3aKJII0YeHNe TaTeHTHOro TnoBepeHHoro b., siB-
JISTIOIIETOCST KAHIUIATOM TEXHUYECKMX HayK U UMEO-
ILIETO CTaX pabOTHI B 00JIACTU MATEHTHOM NesITeIbHO-
ctu ¢ 1985 rona, obnamaetr mpru3HakaMu OObEKTUBHO-
CTU U TEXHUYECKO OOOCHOBAHHOCTU, OTBEUYAET Tpe-
0OBaHMSIM OTHOCMMOCTHU M JOMYCTUMOCTH.

KaccaioHHblIil cyn oO1eld OpUCIUKINT, YKa-
3aB, UTO IKCIEPTU3a, MPOBEJECHUE KOTOPOUl mopyue-
HO 9KCMepTaM LeHTpa MaTEeHTHBIX 9KCIEPTU3 U Ta-
TEHTHOMY TMOBepeHHOMY b., COBMECTHO He MpoBO-
JIUJIach, B CBSI3U C YEM CyIy HajJlexXajao MOCTaBUTb
BOMPOC O MPOBEJEHUU IOMOJHUTEIBHON WIM TMO-
BTOPHOI 3KCHEpPTU3bl, OTMEHWI amneuUIIIUOHHOE
orpe/ieJIeHUe M HarpaBui JejJ0 Ha HOBOE PacCMOT-
peHue B CyI areUISIIMOHHON MHCTaHIIUMU.

IIpy MOBTOPHOM pacCcMOTpPEHUM [ejla CydoM
aneJUIIUMOHHONM WHCTaHUMU OINpeaeSieHUeM OT
15 Hos16ps1 2021 r. Ha3HAYeHAa ITOBTOPHAas cymeOHas
MaTeHTHO-TeXHUYecKas aKcreptusa. CorjacHo 3a-
kmoueHuto skcnepra @. or 24 anpens 2022 r. npo-
W3BOAMMAST OTBETYMKOM MPOMYKIMS HE COAEPXKUT
KaXXIblii NMPU3HAK II0JIE3HOU MOMIEIU, NPUBEICH-
HBI B HE3aBUCUMOM IYHKTe (OPMYJIbI ITOJIE3HOK
MOJIEJIM TO TaTeHTY MCTIIA.

B cyne6GHOM 3acegaHuM MCTLIAMU 3asIBICHO XO-
JIaTaiiCTBO O Ha3HAYEHM U IIOBTOPHOI CyaeOHOI 3KC-
TepPTU3bI B CBSI3U C TeM, UTo 3KctepT P. He obramaeT
CIelMaJbHbIMU TTO3HAHUSIMU, HEOOXOAMMBIMU ISt
MPOBEIEHUSI TAKOTO polia CyAeOHBIX BKCIEepTU3, B
YIIOBJIETBOPEHUM KOTOPOTO OBLIO OTKA3aHO.

Cya aneisiliMOHHON WHCTaHIMM, OLIEHWB 3a-
kmoueHne akcrepta ®. ot 24 anpens 2022 r., yka-
3aJ1, YTO OHO COCTABJICHO JINLIOM, UMEIOLIUM CHeIH-
aJbHbIE TIO3HAHUS B O0JIACTM WHTEJUIEKTYaJIbHOTO
MnpaBa ¥ UMEIOLIMM COOTBETCTBYIOIILYIO KBaTUUKa-
1110, W, TIPU3HAB €ro 00OOCHOBAaHHBIM, OCHOBaHUH
JUUISI OTMEHBI JIMOO M3MEHEHUS PEelIeHUs cyla Tep-
BOW MHCTAaHLWY HE HalIel.

C BbIBOAAMU cyla aneJUIsIlIMOHHON MHCTaHILIMU
COTJIAaCUJICSI KACCALIMOHHBIN Cyf OOllei IopucauK-
11U.
CynebHasi KoJUIeTMsl T0 TPaXAaHCKUM JejaM
BepxoBHoro Cyna PO npusHaia mocTaHOBJICHUS CY-
JIOB ameJIIIIMOHHON M KacCallMOHHOM MHCTaHLUMI
BbIHECEHHBIMU C CYIIECTBEHHBIMU HapYIIEHUSIMU
HOPM MPOLIECCYaTbHOIO MpaBa, OTMEHWJIA UX U Ha-
npaBuia AeJI0 Ha HOBOE amneUISIIMOHHOE PaccMOT-
peHue, yKazaB cieaylollee.

B cuny 4. 1 cr. 79 I'MIK P® nipu BO3HUKHOBEHHM
B MIPOLIECCE PACCMOTPEHUS JieJia BOIPOCOB, TPeOyro-
LIMX CIELMaTIbHbIX 3HAHUN B Pa3IUYHbIX 00JACTSIX
HayKu, TEXHUKHU, UCKYCCTBA, peMeciia, Cyll Ha3Haya-
et okcreptudy. [lpoBeneHue sKCHEpPTU3bI MOXKET
OBITH TIOPYYEHO CYAeOHO-3KCIEPTHOMY Yyupexie-
HUI0, KOHKPETHOMY 3KCIEePTY WM HECKOJBKUM BKC-
nepram.
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Ha ocHoBanuwu 4. 2 ct. 80 nanHoro Kogekca B
onpeaeIeHUH Ccyaa TakXkKe YKa3blBaeTcsl, YTo 3a 1aqy
3aBeIOMO JIOKHOTO 3aKJIIOUEHUS 9KCIEePT Mpeaynpe-
KIAeTCsl CYJIOM WJIM PYKOBOIMTENIEM CyneOHO-3KC-
MEePTHOTO YYPEXACHUS, €CJIU SKCIepTU3a MTPOBOIUT-
Cs CIELIMAJIICTOM 3TOTO YYpPEXIeHUs, 00 OTBETCT-
BEHHOCTH, npeaycMoTpeHHoil YK P®.

DKcenepTu3a MPOBOAUTCS 3SKCIEPTaMU  Cyneo-
HO-3KCMEPTHBIX YUYPEXKIEHUN 110 MOPYYEHUIO PYKO-
BOAMTEJICH 3TUX YIPEKIEHWI MU MHBIMM SKCTIepTa-
MU, KOTOPEIM OHa Itopy4yeHa cyaoM (4. 1 ct. 84 T'TIK
PD).

CornacHo noyioxkeHusIM a63. 2 4. 1 cT. 85 aroro
xe Konmekca B cityuae, eciiy roctaBjieHHbIE BOTIPOCHI
BBIXOJIAT 3a TIPeesbl CTIeIIMaTbHbBIX 3HAHUI 9KCIIep-
Ta JIMOO MaTepuabl U JOKYMEHTbI HEIIPUTOIHbBI WX
HEJOCTAaTOYHbI IS TPOBEACHUST UCCIEAOBAHUN U
Jlayy 3aKJIIOYEeHUs, DKCIEPT Oo0sI3aH HaINpaBUTh B
Cyl, Ha3HAYMBLIMK 3KCMEPTU3y, MOTUBHMPOBAHHOE
coo0IIeHNe B TUCbMEHHON (hopMe O HEBO3MOXKHO-
CTHU JaTh 3aKJTIOUYECHUE.

ITpu 5TOM 3KCHepT He BIpaBe CaMOCTOSITEIbHO
cobupaTh MaTepUabl AJisl TPOBENCHUS IKCIIEPTU3HI,
BCTYNaTh B JIUYHbIE KOHTAKTHI C YYaCTHUKAMU MPO-
1iecca, ecJii 3TO CTaBUT IO COMHEHME eTO He3anH-
TEPECOBAaHHOCTh B UCXOJIE Jiesia; pasrjalniaTh CBeie-
HUSI, KOTOPbIE CTAJIU €MY U3BECTHBI B CBSI3U C MPOBE-
JNIEHWEeM DKCIEePTU3bl, WIK COO0IIaTh KOMY-JI100 O
pe3yibTaTax 9KCIepTU3bl, 32 UCKIIIOUEHUEM Cyla, ee
HazHauusiero (4. 2 ct. 85 I'TIK P®).

B obocHoBanue ucka H. u K. ykassiBanu, 4To B
2019 romy OTBETUYMK BHEC B KOHCTPYKIIMIO BBIMYC-
KaeMoro M peaju3yeMoro UM M3jaeaus psiji CylIecT-
BEHHBIX U3MEHEHU, YTO MPUBEJIO K U3TOTOBICHUIO
MPONYKIIMKM, B KOTOPOM MCIOJBb3YyeTCs 3araTeHTO-
BaHHAas UCTLUAMU TTOJIe3HAST MOJIEb.

B xozne paccMoTpeHus criopa UCTLbI MOSICHSLIN,
YTO K TPOAYKIMH, BBIITYCKAEMOIl OTBETYMKOM IIO
MMaTeHTY Ha TMOJIE3HYI0 MOIENb C MPUOPUTETOM OT
25 okta6psa 2011 r., mpereH3uii He uMmeloT. Uznenue,
M3TOTaBJIMBaeMoOe OTBETYMKOM J0 KoHua 2018 roxa,
HE COOTBETCTBOBAJIO MPOYHOCTHOMY KPUTEPUIO, OIl-
peneneHHOMY (GOpPMYJIOi TOJe3HO MOMIEeIN TI0 Ta-
TeHTy ucTOB. KpoMe TOro, B onucaHuu MnoJjie3HOMn
MOJIEJIN TI0 TIAaTeHTY OTBETYMKA JUISI CPAaBHEHUS TeX-
HUYECKUX pellIeHNI B KauecTBe OJIIKANIINX aHaAJI0-
TOB TpHYBeAeHA B TOM YHWCJIe MOJe3Hash MOJAe]b o
MaTeHTY MCTLIOB.

OTBETYMKOM B MaTepUalIbl Jejia ObLIN TIPEACTaB-
JICHBl U3MEHEHUS B TIATEHT, BHECEHHBIC 3 OKTSIOPS
2018 r., ¥ TexXHUYECKHUE YCIOBMSI, YepTexK, Ha OCHO-
BaHUU KOTOPBIX OOILIECTBO MPOM3BOAMUT CBOIO MPO-
TYKIHUIO.

IMpu Takmx OOGCTOATEILCTBAX CYHOy HAaIJIeXKalo
YCTaHOBMUTb, MCTIOJB3YETCS JTU B TPOM3BOAMMOMN M
peajn3yeMoii OTBETUYMKOM B HACTOsIILEE BpeMsl ITpo-
MYKUMKM KaxIbli MPU3HAK TMOJIE3HON MOJENH, TIPU-
BEJIEHHBII B HE3aBUCUMOM ITyHKTE (hOpPMYJIbI TT0JIE3-
HO# MoJieIu TI0 MaTeHTY MCTIIOB.

J1J1s1 BEIICHEHMST JAHHOTO BOIIpOCa CyIy HE00X0-
JIMUMO ObLTO Ha3HAYUTh IKCIEPTU3Y U MPEAOCTABUTh
B pacropsiKeHue 3KcrepTa HaTypHble 00pasiibl U3-
JIeJIVsI, U3TOTaBJIMBAaeMOrO0 OTBETUMKOM ITOCJIE BHE-
CEeHUsI B HErO U3MEHEHUIA.

Mexny TeMm cyl ane/uISIIMOHHONW WHCTaHIIUU,
Ha3Ha4YuB omnpeseseHueM cyaa ot 15 Hos6ps 2021 r.
110 XOJaTaliCTBY MPEJACTABUTEISI MCTLIOB IOBTOPHYIO
MaTeHTHO-TEXHUYECKYI0 BKCMIEePTU3y, NPOBEIECHUE
KOTOPOi TOpYYeHO SKCcIepTaM Jpyroil cymeo6-
HO-3KCIIEPTHOW OpraHu3alliy, HaTypHble 00pa3Ilbl
U3AENINS, TIPOU3BOAMMOro oTBeTynkoM ¢ 2019 rona,
B JAHHYIO 9KCIIEPTHYIO OpraHM3alluio He HalpaBuJl.

Kpome Toro, B 3akmoueHuun skcrnepra @. or
24 anpesst 2022 1. 1 B MPWIOXKEHHBIX K HEMY Mate-
puanax OTCYTCTBYIOT KaKHe-JIMOO CBEICHUSI O TOM,
YTO PYKOBOAUTEJb SKCIIEPTHOM OpraHU3aluu Mopy-
qan skcnepty @. mMpoBeieHne TaHHON SKCTIePTU3HI,
a TaKXe TO, YTO BBUAY HEAOCTATOYHOCTH TMpPeaCTaB-
JIEHHBIX MaTepuasoB ISl MPOBEACHUSI UCCIEN0Ba-
HUIA U JAa4yu 3aKJIIOUYEHUS COTPYIHMKY SKCHEPTHOM
OpraHu3aluy Nopyvyajioch COOOUIUTL 00 3TOM Cyay,
Ha3HAYMBILIEMY 3KCITEPTHU3Y, a TAKXKE 3aITPOCUThH He-
00XoauMBbIe JIJIsI MCCIeNOBaHUsI HaTypHbIe 00paslibl
WU3IEUI, TPOU3BOAMMBIX OTBETYMKOM. Takke B Ma-
Tepuasiax 1ejla OTCYTCTBYIOT JaHHbBIE O TOM, UTO CYJI
3ampalirBal y oolIecTBa HaTypHble 00pa3Lbl TPOU3-
BOIVMBIX UM W3IEITUH.

CynebHasi KOJUIeTMSI T10 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® ykaszana, 4To mpu TakKux 00-
CTOSITEJILCTBAX 3aKitoueHue skcnepra @. or 24 an-
penst 2022 1., KaK MOJIy4eHHOE ¢ HapylleHUeM HOpM
cr.cT. 55, 73, 74, 84 u 85 I'TIK P®, He Morio ObITh
MOJI0KEHO B 000CHOBaHME BHIBOIOB Cy/a anesuIsiiu-
OHHOW WHCTaHIINN.

Onpedenenue Ne 4-KI'23-7-K1

CYIEBHASA KOJUIETUA
1O 3KOHOMHWYECKUM CITIOPAM

IIpakTHKa npUMEeHEeHHs HOPM
00 MCKOBOil TaBHOCTH

13. Tlo ob1emMy mpaBuy TeUeHME CPOKa MCKOBOM /1aB-

HOCTU TO TPeOOBAaHMIO O BO3BpaTe CyMMbI MpeaBapUTEIIb-
HOI OTJIaThI 11O JOTOBOPY MOCTABKU UCUMCIISIETCS C MOMEH-
Ta HapylleHUs MMOCTaBIIMKOM CPOKa IOCTaBKU TOBapa.

Mexy TokymaresieM 1 TIOCTaBIIMKOM 3aKTI0OUeH
JTOTOBOP MOCTABKX PHIOOMTPOAYKLIMM HA YCIOBUSIX, OM-
pe/ieIeHHBIX JIOTOBOPOM U TIPUJIOKEHUSIMU, O(hOpM-
JIEHHBIMU TIO KaXKAOH MapTUU ToBapa OTAEbHO, SIB-
JISTIOIMMUCST HEOTHEMJIEMOI YacThIO JIOrOBOpA.

YcnoBusiMu TOroBopa MIpenycMOTpeHa 00si3aH-
HOCTb MOCTaBIIMUKA OCYIIECTBUTh MOCTABKY MPOIYK-
IIMM Ha YKa3aHHBIX B JIOTOBOPE YCJIOBUSAX B CPOK C
15 aBrycra no 30 ceHtsiops 2018 r. emMHOBPEMEHHO
WJIY YaCTSIMM T10 COIJIACOBAHUIO C MoKymnareyaeM. [Tpu
3TOM TTPU HECBOEBPEMEHHOI Tiepeaaye, 0TKas3e OT Ie-
penayu Wiv HeroJIHOM nepeaade MpoayKIMY ITOCTaB-
LUK 00sI3yeTcss BEPHYTH IMOKYIATEeN0 OIIaueHHBIE
UM CPEICTBA B MATUIHEBHBIA CPOK MOCIE UCTEUEHUS
CpOKa IOCTaBKM C Y4E€TOM IMpolieHTa B pazmepe 30%
TOIOBBIX 3a MEePUOJ HAXOXAECHMS CPEJCTB TOKyIaTe-
JIST B pacTOpsDKEHUU TIOCTABIIMKA.

InaTexXHbIM MOpPYYEeHUEM B CUET MCITOJHEHUS
00513aTeJIbCTB MO JOTOBOPY IMOKYITATe b TTepeYnCIUI
TOCTABIINKY IEHEXHBIE CPEACTBAa, MPU 3TOM IIO-
CTaBKa MPOAYKLIMM OCYIIECTBIEHa Ha MEHbIIYIO
CYMMY, YTO TTOATBEPKAAETCST IIPEACTABICHHBIM B Ma-
TepUabl ejla YHUBEPCATbHBIM TepenaTOYHbIM J0-
KyMeHTOM (cueT-daxrypa).

Ccputasich Ha HEUCTIOJTHEHHE TOCTABIIUKOM 00s1-
3aTeJIbCTBA IO MOCTaBKe MPOAYKLIMU B TIOJTHOM O0b-
eMe, MOoKynarTe/ib HarpaBWI MOCTaBIIUKY TTPETEH3UIO,
B KOTOPO# 3asiBUJI OTKa3 OT WCIIOJHEHUSI NOroBOpa,
a Takxe TpeOOBaHME O BO3BpATe M3JIMIIIHUX AEHEKHbIX
CPENCTB, TEPEeYMCICHHBIX B KAUeCTBE aBaHCa.

HeucrnonHeHue mMocTaBIIMKOM MPETEH3UOHHbBIX
TpeOOBaHUI B TOOPOBOJBHOM TIOPSIIKE ITOCTYKUIIO
OCHOBaHUEM ISl oOpailieHusl ToKymarens 20 Mapra
2022 r. B apOUTpaKHBII Cyj1 C 3asiBJIEHUEM O B3bICKa-
HMM HEOCHOBATEJILHOTO OOOTaIlleHMs].

PellreHneM cyia TepBOil MHCTAHLIMU, OCTaBJIEH-
HBIM 63 M3MEHEHMSI TIOCTAaHOBJICHUSIMU CYIOB arlel-
JIIUMOHHON M KacCaUMOHHOW WHCTaHLIMM, 3asiBJIEH-



HbIe TpeOOBaHMSI YIOBIETBOPeHHIL. [1pu 3TOM Cynbl OT-
KJIOHWJIV TOBOJIBI TIOCTABIIMKA O TPOITYCKe CPOKa MC-
KOBOI JAaBHOCTU, MPUIS K BBIBOLY, YTO C MOMEHTa
peaiv3aiMu TnpaBa TpeOOBaHMS Ha BO3BPAT CyMMBbI
MPeIBAPUTEIBHOI OIUIAThl CTOPOHA, 3asIBUBILIAST IaH-
HOe TpeOOBaHWE, CUMTAeTCsl YTpaTUBILIEH WMHTEepec K
JNAJIbHENIIIEMY WCIOJHEHHUIO YCJIOBUIA OOroBOpa U C
MOMEHTA COBEpIICHUs YKa3aHHBIX HENCTBUIL 00s13a-
TEJILCTBO TIO TIepefaye ToBapa (HeIeHeXXHoe o00s3a-
TEJILCTBO) TpaHC(HOPMUPYETCs B ICHEXKHOE 00s13aTe b~
ctB0. COOTBETCTBEHHO, MOCKOJIbKY C MOMEHTA peaiv-
3allMM UCTLOM TIpaBa TpeOOBaHMSI BO3BpaTa CyMMbI
MpeIBapuTeIbHOIM oruiathl 3a ToBap (1. 3 cT. 487 TK
P®) Ha cTOpoHE OTBETUMKA BOZHUKIIO JCHEXKHOE 00SI-
3aTeJIbCTBO, 4 00SI3aHHOCTh ITOCTaBUTh TOBAp OTMHasa,
TO CPOK MCKOBOW JaBHOCTH IO paccMaTpUBAeMbIM
TpeOOBAaHUSIM O B3bICKAHWU MEPEUMCICHHBIX JIEHEX-
HBIX CPEICTB HEOOXOAMMO MCYUCHATHh C YKa3aHHOIO
MOMEHTa.

CynebHasi KoJUIerusi o 3KOHOMUYECKUM CIiopam
BepxoBHoro Cyna P® orMeHMsIa MpUHSTHIE CyneOHbIC
aKThl U OTKa3aja MOKYMaTes 0 B YIOBJIETBOPEHUM 3a-
SIBJIEHHBIX TPEOOBAHUI B CBSA3U CO CIIEMYIOIIMM.

M3 B3aMOCBSI3aHHBIX TIOJOXEHUI CT. 64, 4. 1
cT. 168 mu. 1 ct. 266 AIIK P® cremyet, uTo 00CTOSI-
TEeJILCTBA, C HACTYTUIEHWEM KOTODPBIX CBSI3bIBAETCS Ha-
9aJio TeYeHUs CPOKA MCKOBOM JaBHOCTHU, YCTAHABII-
BalOTCsl CylaMU TEpBOM M alleJISIIIMOHHON WHCTaH-
LU MCXONSl U3 HOPM, DPETYIUPYIOIINX KOHKPETHBIE
MPaBOOTHOILIEHUS MEXIy CTOpOHAaMM, a TakXke M3
HUMEIONIMXCS B JieJie T0Ka3aTelbCTB.

KpenuTop B 00s13aTe/1bCTBE € OMpPeENeIeHHBIM CPO-
KOM MCTIOJTHEHUSI IOJDKEH 3HATh O TOM, UTO €ro TIPaBo
HapylleHO TMOoc/ie OKOHYaHUSI CpPoKa WCIOJHEHUS,
€CJIM JOJDKHUK He MPEeAJIoKUT €My UCTOJTHEHUE 00s1-
3aTebCTBA B 3TOT CPOK. COOTBETCTBEHHO, €CJIM TTPaBO
KPEIUTOpa BO3HUKIIO M3 00513aTeIIbCTBA C OTPE/IE/ICH-
HBIM cpokoM ucrosHeHusT (11. 1 ct. 314 TK P®), 10
HayaJio TeYeHHsI CpOKa UCKOBO JJaBHOCTHU YCTaHABIIU-
BaeTCs C IaThl HAPYILIEHUS] CPOKA UCTIOJTHEHUsI 00s13a-
TEJILCTBA.

IMynkrom 3 cr. 487 TK P® omnpeneneHo, urto B
ciy4ae, KOorja IpojaBell, MOJyYMBIINA CyMMY Mpe-
BapUTEJIbHOM OTUIAThI, HE UCIIOHSIET 003aHHOCTh 10
repegaye ToBapa B YCTAHOBJIECHHBIN cpok (cT. 457 TK
P®), nokynarenb BIipaBe MOTpeOOBaTh Nepeaayu OIl-
JIAYUEHHOTO TOBapa WJIM BO3BpaTa CyMMBI TIpeIBapH-
TEJIbHOW OIUIaThl 32 TOBAp, HE MepelaHHblil MpoJaB-
LIOM.
Taxkum obpa3zoM, U3 IPUBEACHHBIX HOPM CJIEAYyeT,
YTO TIPU HAJIMYMAU OTPENESIEHHOTO JTOTOBOPOM WJIU
crietdurKalmein K HeMy cpoka IOCTaBK1 ToBapa To-
Kynartejb y3HaeT WM JOJDKEH Y3HaTb O HapyluIeHUU
CBOETO IpaBa U O JIMIIe, ero HapylIUBIIEM, UMEHHO C
MOMEHTa MCTeYEeHMsI CpoKa MOCTaBKU ToBapa, CJeao-
BaTeJIbHO, Y HETO BO3HMKHET IIPaBO BhIOOpA criocoda
3aIUTHI: TIOTPeOOBaTh TIepelaur OIIAYeHHOTO ToBapa
WM BO3BpaTa CyMMBbI TpeNBapUTEIbHON OTUIaThl 3a
TOBap, He TepeIaHHbBII TPOIABILIOM.

CnenoBaresIbHO, TIPUMEHUTENIBHO K KYTIJIe-TIPO-
Jaxke TeYeHUe CpOKa MCKOBOM TaBHOCTH IO TpeboBa-
HUSIM O BO3BpaTe CyMMbI MpeABAPUTEIbHON OIIaThl
WCUYHUCIISIETCSI C MOMEHTa HapyIllEeHMS MOCTaBIINKOM
Cpoka IMOCTaBKM TOBapa.

HckiioueHne 13 3Toro rnpaBusia MOTyT COCTABISITh
cydyau, KOrIja TpojaBell MpU3HAI IOMYIIeHHOEe UM
HapylleHUe CPOKOB UCIIOJHEHUS! 00513aTeIbCTRA U MO-
Kynarejab Jajl corjlacMe Ha repeaadyy ToBapa C Ipo-
cpoukoii (cT. 203 'K P®D) 1160 cTOpOHbI U3MEHWIU
(IIpomIIN) CPOK Mepedadnd ToBapa, YTO MOXKET OBITh
YCTAHOBJIEHO U3 YCJIOBUI 3aKIIIOUEHHBIX MEXIY CTO-
pOHaMU JOTIOJTHUTEJIbHBIX COMIALICHUI, TIEpernucKu
CTOPOH U T.II.

COOTBETCTBEHHO, MTOCKOJIbKY YCJIOBUSIMU JOTOBO-
pa TTOCTaBKY TIPEIYCMOTPEHO, UTO B CJTydae HEITOJTHOM
MOCTaBKK MPOMYKIIMM MTOCTABIIMK BO3BpAILaeT OIia-
YeHHbIe JIEHEXHbIE CPENCTBAa B MATUIHEBHBIM CPOK
TOCJie MCTEYEHUsT CpOKa ITOCTaBKM, CPOK HCKOBOM
JABHOCTU UCTeK 5 okTsI0pst 2021 1., a oOpallieHre ucT-
na 20 mapta 2022 1. B apOUTPaKHBII Cy[ OCYILECTBIIEe-
HO 3a ero Ipeneiamu.

B n. 10 nocraHosnenusi IlneHyma BepxoBHoro
Cyna P® ot 29 centsiopst 2015 r. Ne 43 “O HeKOTOPBIX
BOIIPOCAaX, CBSI3aHHBIX C TIPMMeHeHWeM HopM [pax-
naHckoro koaekca Poccniickoit Mdepepatiit 06 NCKO-
BOI JaBHOCTU” Pa3bsICHEHO, YTO COIIACHO I1. 2 cT. 199
T'K P®D uckoBasi 1TaBHOCTh MIPUMEHSIETCSI TOJIBKO IO
3asIBICHUIO CTOPOHKI B CITOpE, KOTOpasi B CHIJTY TTOJIO-
xeHuit cr. 56 T'TIK P, cr. 65 ATIK P®D HeceT Opemst
JOKa3bIBaHUsI OOCTOSITENILCTB, CBUIETEIBCTBYIOLINX 00
HMCTEYeHNM CPOKa ICKOBOK JaBHOCTH.

Taxkum o6pa3oM, MOCKOJIBKY ITOCTABIIMKOM ObLIO
3asIBJICHO O TIPOIYCKe IMOKYyIMaTeieM CpoKa MCKOBOM
JABHOCTU U CyJaMU He YCTaHOBJIEHbI 0OCTOSTENIbCT-
Ba, SBJISIOIIMECS OCHOBAHMWEM ISl TiepepbiBa Teue-
HUST CpOKa MCKOBOW JaBHOCTH, Y CYIOB He OBLIO OC-
HOBaHM1 U1s1 yTOBJIETBOPEHUST MICKOBBIX TPEOOBAHMIA.

Onpeodenenue No 303-5C23-5216

Cl'lOpr, BO3HHMKAIOIIHE
U3 00A3aTeIbCTBEHHBIX OTHOIIEHHMIA

14. JIn3uHTOITONyYaTEeIh UMEET TPAaBO Ha BO3MEIICHE

YOBITKOB, BBIPA3MBIIUXCS B YIOPOXKaHWM CTOMMOCTH TIPEN-
MeTa JIM3MHIA, KOTOPBIi He ObUT MepeaaH JIM3UHIOIoyyaTe-
JIIO TI0 BUHE JIM3UHTOBON KOMITAHUM.

Mexay cTopoHaMu 3aKJIlOueH JO0TOBOp JIM3UHTIA,
BO HUCTIOJIHEHWE KOTOPOTO JIM3MHTONATE/b Y BHIOpaH-
HOTO JIM3WHIOMNOJyYaTejeM MpojaBla 00sI3aIcsl pU-
00pecTU NpeaMeT JIU3UHTa — TPAHCIIOPTHOE CPENICTBO.
IIpenmer nu3uHra (hakTUIeCKu He ObLI IepemaH JIM-
3UHTOMNOJyYaTeNI0, TaK KaK JM3UHToaTelb HE UCTIOIN-
HUJ 00SI3aTeNIbCTBO MO OIlIaTe MpeAMeTa JU3UHTa B
paMKax JOroBopa KyIIM-TIPOJaKy B YCTAHOBJIEHHBIM
CPOK.

Ccbutasich Ha TO, YTO HEUCIIOJTHEHUE JIM3UHIO/Ia-
TeJieM 00513aTe IbCTB TTO OIlIaTe MpeAMeTa JIM3UHTA TT0-
BJIEKJIO PACTOPKEHME JOTOBOpa KYTUIM-TIPOIaKU U He-
BO3MOXKHOCTb UCITOJIHEHUA JOTOBOPA JIM3UHTA, a TaK-
K€ BOBHUKHOBEHUE Y JIM3UHTONONyYaTessl yOBITKOB B
BUJIE PA3HUILIBI B CTOMMOCTH TPAHCITIOPTHOTO CPEJICTBA,
JIM3UHTOIOTy4YaTe/Ib 0OpaTUIICS B apOUTPaKHBIN Cy1I C
MCKOBBIM 3asIBJIEHHEM K JIN3UHTOAATETIO O B3bICKAHUM
COOTBETCTBYIOIIEH CyMMbI YOBITKOB.

ApOuTpaxkHbIii Cyl MepBO MHCTAHLIMMU, NPUHU-
Masl pellieHre 00 yIOBJIETBOPEHUM MCKa B YaCTH pac-
TOpPKEHUSI IOTOBOpPA M B3bICKAHUSI YOBITKOB B BUJIE
pasHULIbI CTOMMOCTM TPaHCTIIOPTHOIO CPENCTBa, MC-
XOIWJI U3 TOTO, YTO JIM3WHIONATENb AOIMYCTHI CYIe-
CTBEHHOE HapylleHWe YCJIOBUI JOroBOpa JIM3UHIA,
BbIpa3uBlleecss B HEUCIOJHEHUU 00s13aTeIbCTBA IO
nepeaave JIM3UHTOIIONYYaTe 0 TPAHCIIOPTHOTO CPeji-
CTBa, M COIVIACHO HOBBIM DAaCLEHKaM aBTOCAJIOHA
CTOMMOCTb TPaHCIIOPTHOI'O CPENCTBa, aHAJIOTMYHOIO
MpeaMeTy JIM3UHTA, YBeIMYMIach, U €ro mpruobpeTe-
HUe Wi ohOpMJIEHNE B JIM3UHT MpeANpUHUMATEIeM
MO CTapoii 1IeHe HEBO3MOXHO.

Cyn anesuoHHOM MHCTAaHIIUU, OTMEHSIS pellie-
HUE cyaa TIepBOi MHCTAHIIMU, UCXOIW U3 TOTO, YTO
BBIOOD MpoJaBla MpeaMeTa IM3UHTa OCYLIECTBIIEH JIU-
3UHTOMNOJyYaTeJIeM CaMOCTOSITEJIBHO, TIPU 3TOM BO3-
HUKHOBEHUE OOCTOSITEJILCTB, MOBJIEKILINUX PACTOpPXKe-
HMe IOroBopa KYTUTM-TPOAAXH IO COIVIAIEHUIO CTO-
POH, TIPMBEJIO K BO3HUKHOBEHUIO y JIM3MHIONATEINSI
npaBa Ha PacTOPXKEHUE NOrOBOpa JU3MHIA BO BHECY-
JIeOHOM OIHOCTOPOHHEM IMOPSIIKE, a peaau3alus UM
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TaKOro TpaBa He SIBSIETCS OCHOBAaHMEM ISl B3bICKA-
HMSI C HETO YOBITKOB.

ApOUTpaXKHBIN Cyl OKpyra OCTaBWJI IOCTaHOB-
JIEHUE Ccyla aneUISIIMOHHONW MHCTAaHIMU 0e3 u3Me-
HEHUsI.

CynebHasi KoJuierusi o 3KOHOMUYECKUM CIopam
BepxoBHoro Cyna P® orMmeHus1a HOCTAaHOBJICHUS CY-
JIOB amneJUIILIMOHHON MHCTAaHIIMM U OKpYra, OCTaBWJIa
pelleHre cya TiepBoif MHCTAaHIIMY B CHJIE, YKa3aB Cie-
NyIo1iiee.

Ha ocHoBanuu 11. 2 c1. 668 TK P® B ciyuae, xorma
HMMYIIECTBO, SIBJISTIONIEECST MPEIMETOM JIOroBopa (hy-
HaHCOBOW apeHIbl, He TlepelaHo apeHIaTopy B yKa-
3aHHBII B 3TOM JIOTOBOPE CPOK, a €CJIU B JOTOBOPE Ta-
KO CpOK He yKa3aH, B PasyMHbIi CPOK, apeHIaTop
BIIpaBe, €CJIM MTPOCPOUKA JOIMYIIEHA TT0 00CTOSITENILCT-
BaM, 3a KOTOpBIE OTBEYaeT apeHaomaTeNb, MOTPebo-
BaTh PaCTOPXKEHUST JOTOBOPA M BO3MEIIIEHHUSI YOBITKOB.

OcoOEHHOCTY B3bICKAHUSI YOBITKOB, BBI3BAHHBIX
HEHa/JIeXXalluM MCIOJHEHUEM JTOJDKHMKOM JOTOBO-
pa, TIOBJIEKIIIMM €ro TMpeKpalleHrue 10 WHUIMATUBE
Kpexuropa, yperymuposanbl cT. 393! TK PD, umero-
IIEH 1eJTb BOCCTAHOBUTH MMYIIECTBEHHBIE MHTEPECHI
KpenuTopa TakK, Kak ecjii Obl 00513aTeIbcTBO ObLIO MC-
TOJIHEHO JTOJDKHUKOM Ha/jIeXkaluM o0pa3oM.

B n. 11 nocranosneHusi IlneHyma BepxoBHOro
Cyna PO or 24 maprta 2016 1. No 7 “O nmpuMeHeHUU
CylaMU HEKOTOPBIX MOJOXEeHUI [pakmaHCKOro Ko-
nekca Poccuiickoit @enepalivin 06 OTBETCTBEHHOCTH
3a HapylleHHWe 00s3aTeNbCTB” pPa3bsICHEHO, YTO TI0
cMeicny cT. 3931, . 1 u 2 cr. 405 TK P® puckn us-
MEHEHMsI LIeH Ha COMTOCTaBUMBbIE TOBAPbI, paOOTHI WU
YCJIyTY BO3JIaraioTcsi Ha CTOPOHY, HEMCITOIHEHUE WIN
HeHaJUIeXxallee UCIOJIHeHUe TOroBopa KOTOPOii Mmo-
BJICKJIO €TO JOCPOYHOE TIpeKpallleHue, HalmpuMmep B
pes3ysbTaTe pacTOp>KEHMS J0roBopa B CylIeOHOM T10-
psIIKe VI OMHOCTOPOHHETO OTKAa3a APYroil CTOPOHBI
OT UCIIOJHEHHUSI 00sI3aTeIbCTRA.

B ykazaHHOM ciiyyae YOBITKM B BHUIE Pa3HULIBI
MeXIy LIEHOM, YCTAHOBJIEHHOM B MPEKPAIleHHOM J0-
roBOpe, U TEKYILEH LIEHONH BO3ZMENIAIOTCS COOTBETCT-
BYIOLLIEH CTOPOHOM HE3aBUCHMMO OT TOrO, 3aKjroya-
Jlach JIA JOPYroii CTOPOHOM B3aMEH IPEeKpallleHHOro
JIOrOBOpa aHaJIOTMYHas (3ameniaronias) caenka. Ecnum
B OTHOLIEHWUU MPEAYCMOTPEHHOTO MpeKpalleHHbIM
JIOTOBOPOM MCITOTHEHUST UMEETCS TeKyllas lieHa Ha
COMNOCTaBUMbIE TOBApbl, PAOOTHI WK YCIYTU, Kpeau-
TOp BIpaBe MOTPEOOBaTh OT JOKHMKA BO3MEILIEHHUSI
TaKUX YOBITKOB U TOTJa, KOTJa 3aMelaroliasl ceika
uM He 3akmodanack (1. 2 cr. 3931 TK P®D).

Texyiueii LieHO! IIpU3HAETCs lieHa, B3uMaeMasl B
MOMEHT TIpeKpallleHHsI JOrOBOpa 3a COIMOCTaBUMBbIE
TOBapbI, paOOTHI WJIM YCIIYTU B MECTE, TIe TOJDKEH ObLIT
OBITh MCITOJTHEH JOTOBOP, a MPU OTCYTCTBUM TEKYIIEH
LIEHBI B yKa3aHHOM MeCTe — LIeHa, KOTOpasi IPUMEHSI -
JIaCh B IPYIOM MECTe U MOXET CIIyXKMTb Pa3yMHOM 3a-
MEHOI C y4eTOM TPAaHCIOPTHBIX M WHBIX JOIOJHU-
TEJIHBIX PACXOJIOB.

M3 npuBeneHHbIX MOJOXKEHU BbITEKAET, YTO JIM-
3UHTOIOyYaTe b UMeeT IIPaBO Ha BO3MEILIEHUE YObIT-
KOB, BBIPa3WBIIMXCSI B YIOPOXKaHUM CTOMMOCTH TIpei-
MeTa JIM3WHTa, KOTOPBIN He ObLI MepeaaH JU3UHTOIO-
JIy9aTeTIo 0 OOCTOSITEIbCTBAM, 3aBUCSIIUM OT JIM-
3MHIOBO KOMITaHUU.

Cyn niepBoif MHCTAHIIUU, YCTAHOBUB, YTO CYET T10
JIOTOBOPY KYIUIM-TMPOJAXKU TPAHCIIOPTHOTO CPEJICTBA B
MPEAYCMOTPEHHBIN TOTOBOPOM CPOK JIM3UHTOAATEIEM
He OIUIaueH, JOrOBOP KYIIU-TIPOAAXKU BIOCIEACTBUMA
PacTOPTHYT IO COMJIAIIEHNIO CTOPOH, MPaBOMEPHO 3a-
KJTIOUMJI, YTO YKJIIOHEHHWE JIM3UHTOATENIST OT BHECEHUS
OIUIAThI TIO JOTOBOPY KYIUIU-TIPONAXHU TOBJIEKIIO €r0
pacTopxXeHue, a Takxke HEBO3MOXKHOCTb MCITOJIHEHUS
JIOrOBOpA JIM3WHTA.

BuiBonbl cyna anesuIsiiiIMOHHON MHCTAaHIIMU U Cyla
oKpyra 06 oOpaTHOM creiaHbl 0e3 yyeTa OTCYTCTBUS
OIIaThl JIU3UHTOJATESIEM TIPpeJMeTa JIM3UHTA.

IIpy TakoM MOJIOXXKEHUU BBIBOI Cyla MEePBOW MH-
CTaHILIMM O HAJIMYMKM OCHOBAHUU JUIST BO3JOXKEHUST Ha
JIM3UHTOAATENSI 00513aHHOCTU MO BO3MEIIEHUIO YOBIT-
KOB JIM3WHTOIOJIyYaTe sl SIBJISIETCS] TIPABOMEPHBIM.

Onpeodenenue No 305-2C23-10419

15. BxitoueHue ssBHO 0OpeMEHUTETbHBIX TTOJIOXKEHU B
JIOTOBOP, YCJIOBUSI KOTOPOTO OMpe/e/ieHbl OMHOM 13 CTOPOH
¥ MOIJIM OBITh MPUHSITHI IPYTOil CTOPOHOI HE MHAYe Kak ITy-
TeM MPUCOEAVHEHHUs K MPEIIOKEHHOMY IOTOBOPY B LIEJIOM,
He JIOMyCKaeTcsl.

OO0111eCTBO  (JIM3MHIONOIYYaTeIb) OOPAaTWIOCH B
apOMTPaKHBIN Cy/I ¢ UCKOM K JIM3WHTONATENIO O B3bl-
CKaHMM JAEHEXHbIX CPECTB, YIUTAUEHHBIX MTPU UCIION-
HEHMM JIOrOBOPOB JIM3WHTA, MOJaras, YTo Mocie pac-
TOPXKEHUSI JOTOBOPOB MOJIOXUTEIBHOE CATTBA0 BCTPEU-
HBIX MPEIOCTAaBIEHUI CJIOXMIOCH B €0 TIOJIb3Y.

Cyl nepBoii MHCTAaHLIMY MPUILIET K BBIBOAY O Ha-
JINYUU OCHOBAHUM JUISI YACTUYHOTO YIOBJIETBOPEHUSI
ncka obiectsa. [Ipu 3ToM cyn Mcxomuia mM3 TOro, 4To
CTOpPOHAMM COTJIaCOBAH OCOOBIM TIOPSIIOK OIpeesie-
HMSI Cajlb0 BCTPEUYHBIX IMPEIOCTaBIeHUM, OTIMYalo-
LIMIACST OT OOILEro Momxofa K OINpeAeNeHUIO 3aBep-
1Ialollei JOroBOpHON 00SI3aHHOCTU, 3aKPEIJIEHHOTO
B noctaHosieHuu [lneHnyma Bricuiero ApourpaxxHoro
Cyna P® ot 14 mapra 2014 1. Ne 17 “O06 oTmenbHbIX
BOIIPOCAX, CBSI3aHHBIX C IOTOBOPOM BBLIKYITHOTO JIM-
3uHra” (manee — IlocraHoBnenune Ne 17).

Kaxk ykazaHo cymoM, Ha MOMEHT 3aKJTIOUeHUST J10-
TOBOPOB JIM3WHIA CO CTOPOHBI JIM3MHTOITOMYYaTENst
BO3PKEHUI OTHOCHUTENILHO YCTaHOBJAeHHOro B O0-
LIMX YCIOBUSIX JOTOBOpa JM3uHTa (nasee — OO1me
YCJIOBUSI) TIOpSiIKA OMNpPEAESCHUST CalTbI0 BCTPEYHBIX
TIPEIOCTABICHNIA HE TTOCTYIIAJO.

Cynpbl aneuIsIIMOHHON Y KacCallMOHHOM MHCTaH-
LIMiA MoiepKalv BbIBOMIBI Cyla MEePBOM MHCTAHLIMM U
OTKJIOHWJIM JIOBOJ OOILIECTBA O HEBEPHOM pacyere
CaJTbII0 BCTPEUHBIX 00SI3aTEIILCTB.

CynebHasi KoJUIeTusi o 9KOHOMUYECKUM CIiopam
BepxosHoro Cymna P® oTMeHMIa cyneOHbIC aKThI Cy-
JIOB TPeX MHCTAHLIMIA, HalpaBWia IeJI0 HA HOBOE pac-
CMOTpPEHUE, yKa3aB Clemylolee.

IIpuHuMI cBOOOALI AOrOBOpPA, 3aKPEIVICHHBINA B
cT. 421 'K P®, ne aBnsietcs 6e3rpaHnaHbM. CoveTa-
SICh C IPUHIUIIOM JOOPOCOBECTHOTO MOBEAEHUS yua-
CTHUKOB TpaXXTaHCKMX MPABOOTHOIIIEHH, OH He UC-
KJTIOYaeT OLIEHKY pa3yMHOCTH M CITPaBEIJIMBOCTH yC-
JIOBHI 1OroBopa.

Y4acTHUKM  TIpakIaHCKUX  TPaBOOTHOILICHU
JOJDKHBI IECTBOBATh TOOPOCOBECTHO TIPHM YCTAHOB-
JIEHUU TPaKIaHCKUX TpaB, B TOM YMCJIE TPH 3aKITI0-
YeHUU IOrOBOpa U OMpeAeeHUM ero YCIOBUM, U He
BMpaBe U3BJIEKaTh MPEUMYILIECTBO U3 CBOETO HEl00-
pocoBecTHOro noseneHusl. B ciyyae HecobmoneHus
JMAHHOTO 3allpeTa Cyi ¢ YUeTOM XapakKTepa U MOoCiea-
CTBUI JOMYILEHHOTO 3JI0YNOTPEOJIEHUsI OTKA3bIBaeT
JIMILY B 3allMTe MPUHAAJIEeKAIIEero eMy rpasa MoJHO-
CTBIO WJIM YaCcTUYHO, a TakKXe IPUMEHSIET WHbIE
MEpBI, MPEIYCMOTPEHHBIE 3aKOHOM (I, 3—4 cT. 1,
nn. 1—2 cr. 10 TK P®).

B uactHOCTH, eciu ycIOBUsI 1OroBoOpa OIpeese-
HbI OIHOM U3 CTOPOH B (hOpMyJIsipax WM MHBIX CTaH-
JApPTHBIX (hopMax v MOTJIV ObITb PUHSITHI IPYTOiA CTO-
POHOI He MHaue KakK ITyTeM MPUCOSAMHEHUS K TIpe/i-
JIO(KEHHOMY JIOTOBODY B 11€JI0M, TO IPUMEHMTEBLHO K
nm. 1—2 ct. 428 'K P®D nmoroBop He n0/KeH comep-
XaTh YCJOBUI, JIMIIAMOIIMX 3Ty CTOPOHY IpaB, 00bIY-
HO TIPeIOCTaBISIeMbIX 10 JOTOBOPaM TaKOTo BUIA, UC-
KJIIOYATh WM OTPaHUYMBATH OTBETCTBEHHOCTh APYTOii
CTOPOHBI 3a HapyllleHue 00s3aTebCTB JIM0O comep-
2KaTb APYIMe SIBHO OOPEMEHUTENIbHBIE VIS TPUCOEIU-



HMBILIENCS] CTOPOHBI YCTIOBHSI, KOTOPbIE OHA UCXOIS U3
CBOMX pa3yMHO TTIOHMMAaeMbIX MHTEPECOB He MPUHsLIA
OBl MPY HAJIMYMU Y Hee BO3MOXKHOCTU y4acTBOBAaTh B
OnpeNesIeHUU YCIOBUI JOroBopa.

Kak ykazano B 1. 7 mocraHoBieHus1 IlneHyma
BepxoBHoro Cyma P® or 23 umiona 2015 r. Ne 25
“O npUMeHEeHUH CyJaMU HEKOTOPBIX MOJIOXKEHUI pa3-
nena I vactu nepBoii ['paxkmaHckoro komekca Poccuii-
ckoiit Penepaln”, ecim COBEplICHUE CACIKU Hapy-
LLIAeT 3a1peT, ycraHoBlIeHHbIH 1. 1 ¢T. 10 'K PD, B 3a-
BHUCHMOCTH OT OOCTOSITENILCTB JiejIa Takasl CIeJiKa MO-
KeT OBbITh TTPU3HAHA CYIOM HeNleiCTBUTETBHOM.

W3 npuBeneHHBIX MOJOXKEHMI rpakIaHCKOTo 3a-
KOHONIATEIbCTBA M Pa3bsICHEHWI BBIIIIEHa3BAHHOTO
IlneHyma BBITEKaeT, YTO B CUTYyallMd, KOTIa CTOPOHA
JIOTOBOpA HE UMEET BO3MOXKHOCTU aKTUBHO U Oecrpe-
MSITCTBEHHO Y4YacTBOBaTh B COIVIACOBAaHWU YCJIOBUIA
JIOTOBOpA Ha CTaJuM €ro 3aKJIIOUeHUsl, Cyl He BIIpaBe
OTKJIOHUTb BO3PaXKEHMUsI TAKOH CTOPOHBI OTHOCUTEIIb-
HO TIPMMEHEHHs CTIOPHOTO YCJIOBHUS JOTOBOPA TOJBKO
TT0 TOU TIPUYIKMHE, YTO TTPU 3aKTIOUEHUH IOTOBOPA B OT-
HOILIEHWU 3TOTO YCJIOBMS HE ObUIM BbICKa3aHbI BO3pa-
SKEHUSI.

Ecnu criopHoe yciioBue oroBopa rpyoo HapyliaeT
OaJlaHC MHTEPECOB CTOPOH U €ro IPUMEHEHUE TTPUBO-
JIUT K BOBHUKHOBEHMIO HEOJIarorpusITHBIX MOCIEACT-
BUIA /151 c/1ab0ii CTOPOHBI JOTOBOPA, & CTOPOHA, B UH-
Tepecax KOTOpOil YCTAHOBJIEHO CITOPHOE YCJIOBUE NO-
roBopa, He 00OCHOBAJIA €ro0 Pa3yMHOCTb, CY B COOT-
BeTcTBUM CTI. 4 ¢T. 1, 1. 2 cT. 10 TK P® B tesmsix 3ammm-
Thl TIpaB cJ1aboil CTOPOHBI paspellaer crnop 6e3 yyera
JIAHHOTO JIOTOBOPHOTO YCJIOBUSI, TIPUMEHSISI COOTBET-
CTBYIOLLME HOPMbI 3aKOHONATEIbCTBA.

Kax cnenyet u3 marepuaios Jiejia, B COOTBETCTBUN
¢ 1. 5.9 O0uwmx ycjaoBMil pacueT calbl0 BCTPEUYHBIX
MpeoCTaBIeHUI onpeesiercs o ¢hopmyle, coriac-
HO KOTOpPOI1 B COCTaB TpeOOBaHUI JIM3UHIOAATENS 10~
MHMO TIPeIOCTaBIEHHOTO (DMHAHCUPOBAHUS U TLIAThI
3a MHAHCUPOBAHME BKITIOYAETCS O0IIAst cyMMa HeTlo-
ralleHHON 3aI0JKEHHOCTHU JIM3UHTOMoyyaTens (3a-
JTOJDKEHHOCTD 110 JIM3MHIOBBIM TUIATEXaM).

OO611e ycIoBMs IIPEICTaBISIOT COOOI CTaHAApT-
Hylo (opMy NOroBopa, K TOMY Xe€ pa3pabOTaHHYIO
KOMITIaHKEN KaK JIUIOM, TPODECCUOHATBHO OCYILECT-
BJISIIOIIMM JIeSITeIbHOCTD B c(pepe JIM3UHTa, U TTpUMe-
HSIeMyl0 KO BceM KoHTpareHTaMm. OOIIECTBO MMENIO
BO3MOXKHOCTb JIUIIL TPUCOSAMHUTHCS K YCIOBUSIM J0-
roBopa B 1ieJIoM. BO3MOXHOCTb BIUSTHUS Ha (hOpMU-
pOBaHUE YCIOBUI TOroBOpa Uil JTU3UHTOMOMYYaTesst
ObL1a orpaHUYeHa.

JIn3uHrOBas KOMITaHUSI, ONMUpasCh Ha IyHKT O6-
LIMX YCJOBUH, TIO CYTH TTOTpeOoBasia OT JIM3UHTOIIOIY-
yareJisi BHECEHUSI OTHOTO U TOTO Xe MPeJOCTaBICHUS
JIBAXJIbI: BO3BpaTa GMHAHCUPOBAHNSI U BHECEHUSI TLUTa-
Thl 3a TMOJb30BaHUE (PMHAHCUPOBAHHWEM, HAYMCIICH-
HBIX 10 THSI BO3BpaTa (DMHAHCUPOBaHUSI (C JaThl HAYa-
JIa IOTOBOPA JIM3WHTA JIO0 IAThl pean3aliy IIpeaMeTa
JIN3WHIA), a TAaKXe 3al0JDKEHHOCTU TI0 JIM3UHTOBBIM
riarexam, B 00ObeM KOTOpO#l YK€ YaCTUYHO BOIILIU
Kak BO3BpaT (DMHAHCUPOBAHMsI, TaK U TUIaTa 3a MoJb-
30BaHUE MM 32 COOTBETCTBYIOIIME MEPUOJIbI.

Takum o0pazoM, NpeayCMOTPEHHbIN ITYHKTOM
OO01MX yCIOBUI MTPUHLIMIT ONPEEIEHNST 3aBepllato-
1e#l TOroBOpHOI 00513aHHOCTH (B YaCTU BKITIOUEHUST B
pacyeT 3aJ0KEHHOCTH IO JIM3UHTOBBIM ITLIATEXKaM)
HMMeEeT XapaKTep HeCIIPaBeAIMBOTO JOTOBOPHOTO YCIIO-
BUSI, CO3AIOIIETO UCKYCCTBEHHbIE OCHOBAHMSI JUTSI 3a-
HVDKEHMS BEJIMUYMHBI BCTPEYHOTO TIPEIOCTARICHNS JIN-
3UHTOIOJTyYaTesl.

IMockonbKy 0OILIECTBOM TIPUBENEHBI YOEIUTeIb-
HbIE JOBOIBI OTHOCUTEJILHO TOTO, yTo OO0I1I1e YCIOBUS
3aKpPEIUISIIOT MOPSIZIOK OIpPENeeHUs] CalbJ0 BCTpey-
HBbIX MPEIOCTaBICHMIi 1O TOTOBOpaM JIM3MHIA, KOTO-

PBIii HECTIPABEAJIMBO OOpeMeHsIeT JIM3UHTOIOIyvaTe-
JIsI, OHAKO yKa3aHHbIE JOBOJIbI HE TOJyYWIA OLIEHKHU
CO CTOPOHBI CYJIOB, COCTOSIBIIIMECS MO ey CyleOHble
aKTbl HE MOTYT OBITb NMPU3HAHBI 3aKOHHBIMM.

Onpedenenue No 305-2C23-8962

IIpakTHKa npuMeHeHHs 3aKOHOIATEJIbCTBA
00 PHEprocHAOKEHHH M OKA3aHHWHU
KOMMYHAJIBHBIX YCJIyT

16. I3MeHeHMe cOOCTBEHHMKA yJacTKa IMHUM, TIPUMBbI-
Kalollel K CETSM BJafiesiblia OObEKTOB JIEKTPOCETEBOTO XO-
351CTBA, KOTOPbIE BXOAST B €IMHYIO HALIMOHAIbHYIO (0011Ie-
POCCHIICKYIO) 3JIEKTPUUECKYIO CeTh, HE OCBOOOXIAET Oopra-
HM3AIIUIO O YIIPABJIEHUIO 3TOM CEThIO OT UCTIONHEHHSI I0TO-
BOpa O MOPSIIKE MCIOIb30BaHUST TAKMX OOBEKTOB.

OO011ecTBO 00paTUIOCh B apOUTPaXKHBIN CY/I C UC-
KOM K KOMIIaHUW O B3BICKAHUM 3aJ0JDKEHHOCTH 3a
OKa3aHHbIe YCIyTM IO Tepefaye 3JIeKTPUUECKOit
SHEPruu.

ITo ycmoBusIM 3aKITIOYEHHOTO MEXIY CTOpPOHAMM
JIOTOBOpa KOMITaHHsI 00s13a1ach 3aK/II04YaTh ¢ TPEThbU-
MM JIMIIAMU OT CBOETO MMEHU JOTOBOPHI OKa3aHUS yC-
JIYT TIO Tiepeaue 3JIeKTPUIECKON SHEPTUU C HCITOJb-
30BaHMEM OOBEKTOB €IMHOI HaIlMOHAIBbHOM (0O1Ie-
poccuiickoit) anekTpudeckoii cetu (manee — EHOC),
MPpUHAUTEXKAIINX OOIIEeCTBY, MU OOECITeYUTh BO3BPAT
JIOXOJIOB, TOYYaeMbIX B Pe3yJibTaTe MCIOJb30BAHUS
3THUX OOBEKTOB.

Cybl TpeX MHCTAaHUMI OTKa3alu B yAOBJIETBOpPE-
HUU UCKOBBIX TPeOOBaHUIA.

CyneGHast KOJUTETUST TI0O SKOHOMWYIECKUM CITOpam
BepxoBHoro Cyna P® orMmeHwa IPUHATHIE MO JCTY
CyneOHbIe aKThl ¥ HalpaBWJIa IeJI0 Ha HOBOE PacCMOT-
peHue, yKaszaB Cleyollee.

B cootBercTBMM C 1. 2 cT. 7 DenepaabHOro 3aKOHa
ot 26 mapta 2003 1. No 35-®D3 “O06 271eKTpo3HEPreTh -
ke” (manee — 3akoH Ne 35-D3) Baanesblbl 0OBEKTOB
3JIEKTPOCETEBOro xo3siicTBa, Bxomnsaiux B EHOC, or-
pPaHWYEHBI B OCYIIECTBICHNH, B YaCTHOCTH, TIpaBa 3a-
KJTIOYEHMsI TOTOBOPOB OKAa3aHUsl YCIyT IO Tepeaade
3JICKTPUYECKON SHEPTUM U ONpeneeHUs YCI0BUM Ta-
KUX IOTOBOPOB. DTH TpaBa OCYIIECTBIISIOTCS OpraHu-
3anueit o ynpapiaeHuto EHOC (. 1 cr. 8 3akoHa
Ne 35-D3).

B paccmatpuBaeMoM ciTydae TaKoW opraHu3auein
SIBJISIETCS] OTBETUYMK.

B cuny . 1 cr. 8 3akoHa Ne 35-d3 Ha Hero Bo3jio-
JKeHa 00s13aHHOCTb IO 3aKJTIOUEHUIO IOTOBOPOB, OMpe-
JEJSIONINX MOPSIIOK UCTIONB30BaHMS YKa3aHHbBIX 00b-
€KTOB, C IPYI'MMU COOCTBEHHWKAMM VI WHBIMH 3a-
KOHHBIMU BJIaIE/IbLIAMU OOBEKTOB 3JIEKTPOCETEBOTO
Xxo3siicTBa, Bxomsammx B EHOC.

3aKiToueHre YKa3aHHBIX JIOTOBOPOB TPU3BAaHO
obecreynTb BO3BpPAT COOCTBEHHMKAM WJIM WHBIM 3a-
KOHHBIM BJIaJieNIblIaM OOBEKTOB 3JIEKTPOCETEBOTO XO-
3siicTBa, Bxoasimx B EHOC, noxonos, mosyyaeMbIx B
pe3yJbTaTe OCYILUECTBIEHHUSI UX MpaB (ONpeaesieMbIX
KakK JI0XOJ, KOTOPBIA 3T COOCTBEHHUKU WJIA UHBIE 3a-
KOHHBIE BJIaJIe/IbLIBI TTOJTYYVIIA OBl B CITy4ae CaMOCTOST-
TeJILHOTO OCYILECTBJIEHHUsI CBOMX IMpaB ITyTeM OKa3a-
HUS Ha BO3ME3IHOM IOrTOBOPHOIM OCHOBE YCIYT MO IMe-
penaye 3IEKTPUUYECKOM SHEPTMU) U YMEHBIIIEHHBIX Ha
CYMMY TEKYILLMX PAcXOJ0B Ha IKCIUTyaTalldIo yKa3aH-
HBIX OOBEKTOB B CJIyyae, €Clii MX JKCILIyaTalusl ocy-
ILIECTBIISIETCSl opraHu3anueit o ynpasiennio EHOC
(a63. 2 1. 3 cr. 8 3akoHa Ne 35-D3).

IIpaBoOTHOIIEHUSI CTOPOH TIO TaHHOMY CIIOpY He
SIBIISTIOTCS TIPABOOTHOILEHUSIMU MEXTy CETEBBIMU Op-
TaHM3ALMSIMU U PETYJIUPYIOTCS CIIeMaTbHBIMU TTOJIO0-
JKeHUsIMU T71aBbI 3 3akoHa Ne 35-D3 1 HopMaTUBHBI-
MM aKTaMH, TIPUHATEIMU BO MCITOJTHEHUE STHUX TTOJIO-
JKEHUH, B yacTHOCTHU [lepeuHeM CylleCTBEHHBIX YCIIO-
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BUIi JOTOBOPOB O TMOPSIIKE MCTIONb30BaHUST OpraHu3a-
nueit no ynpasneHuto EnnHoit HarmoHambsHOM (0011Ie-
POCCHUIACKOI1) 3JIEKTPUYECKON CEThIO OOBEKTOB 3JIeK-
TPOCETEBOTO XO3SMCTBA, TPUHAIECKAIINX APYTUM
COOCTBEHHMKAM WJIM MHBIM 3aKOHHBIM BJIafieIbliaM 1
BXomsMX B EauHyro HallmoHaabHYIO (OOIIEpOCCHii-
CKYI0) 2JIEKTPUUYECKYIO CETh, YTBEPXKIACHHBIM TOCTa-
HoByieHueM IlpaButensctBa PP ot 15 uronsa 2009 .
Ne 492.

B cootBercTBUmM ¢ 3akoHoM Ne 35-D3 u Ha3BaH-
HbIM [lepeuyHeM MeXIy CTOPOHaMU 3aKJIIOYEH JIOTO-
BOD, a 3aKJII0YEHE TOTOBOPOB OKa3aHMSI YCIIYT TIO Tie-
penave anekTpuyeckoit sHeprun no EHOC cornacHo
a03. 3 m. 1 c1. 9 3akoHa Ne 35-M3 oTHeceHO K 00s13aH-
HOCTW OPraHM3allMM 1O YMPaBJIEHUIO 3TON CEThIO —
KOMITaHHH.

OOlIecTBY B LEMSIX peav3aldyd MPUBEASHHbIX
HOPM YCTaHOBJIEH Tapud Ha yCIyrd Io Tepenaye
3JIEKTPUYECKOM SGHEPIUU, UCIIOIb3YEMbIiA B pacyeTax ¢
KOMITaHWEN TIPU MCITOTHEHUN 3aKJTIOYEHHOTO MEXITY
HMMHM JIOTOBOpA.

B criopHbIii meproa KOHEYHBIM ITOTPEOUTENISIM,
MPUCOSTUHEHHBIM K CETSIM TEPPUTOPUATBHOM ceTe-
Boit opranmuzaumu [TAO (manee — TCO), mocrasie-
Ha 3JICKTPOSHEPrusl C MCIOJb30BaHUEM OOBEKTOB
EHOC, npuHannexaiimx 1UCTILy.

Bonee Toro, 00111eCTBO MCPABHO UCTIONTHSIO 0081 -
3aHHOCTH, TIpemIycCMOTpeHHble 1. 3 cT. 7 3akoHa
No 35-®3, ¥ noHeCI0 COOTBETCTBYIOIIME PACXOJbI,
BKJIIOYAsl OIUIATy rapaHTUPYIOLIEMY MOCTaBILMKY MO-
Tepb JIEKTPUYECKON SHEPTUU B CBOUX CETSIX.

BrIBonbI CYIOB O TOM, UTO B pe3yJibTaTe Npruodpe-
TeHus: komraHueir y [TAO mpuMbIKaloleil K ceTsiMm
WCTIA TMHUU, KOTOpasi TAKXKE OTHOCUTCS K OObeKTaM
EHBC, He crajio HEmocpeaCcTBEHHOIO IIPUCOEIHE-
HMSI TTOTPEOUTEIIEN ¥ TTIO3TOMY OTBETUMKY HE C KeM 3a-
KJIIOYaTh 32 MCTLA TOTOBOPHI HA YCJIYTH TI0 Tepenade
9JIEKTPUUYECKOI SHEPruM, OCHOBAaHbI Ha HEMpPaBUJIb-
HOM npuMeHeHun HopM 3akoHa Ne 35-D3 u [IpaBun
HEIMCKPYMUHALIMOHHOTO JOCTyIa K yCJIyraM IIo Tie-
penade JIEKTPUUECKON SHEPTUN 1 OKa3aHUST STUX yC-
JIYT, YTBEPKIEHHBIX ITOcTaHOBIeHHeM [IpaBUTEIbCTBA
P® ot 27 nekabpst 2004 . Ne 861.

B mannowMm cirygae K oosekram EHOC, npunHamie-
KalllUM  UCTILY, HEMOCPEACTBEHHO TPUCOEANMHEHBI
3JICKTPUUYECKME CETH OTBETYMKA, BJIAJICIbLIEM KOTOPOit
KOMITaHUS SIBJISIIaCh 10 MPUOOPETEHNS y4acTKa ceTeit
TCO; K ceTssM OTBeTYMKA MMEIOT HEIOCPEICTBEHHOE
npucoeauHeHue cetu [TAO, K KOTopsIM, B CBOIO OYe-
pellb, TIPUCOCAMHEHBI TIOTPEOUTENH.

[loTpeburenn u g0, U MOCIE KYILIUM-IIPOIAXU
yJacTKa ceTeil OIUIauuBalOT YCIyTW IO Tepeaade
snektpruyeckoii sHeprun TCO, KoTopasi, B CBOIO oue-
penb, TPOU3BOAMT pacueThl ¢ KoMIanueit. [Ipencra-
BUTEJIM OTBETYMKA HE OTpUUIAIM (DAaKT ITOIyYEHUS
IJIaThl M0 Mepenaye JIeKTPUIECKO SHepruu OT Mo-
TpebuTesieil, BMECTe C TeM 1AM IPOTUBOPEUMBBIE TTO-
SICHEHWSI OTHOCUTEIBHO 3aKITIOUEHUSI KOMITAHHUEe 10-
roBopa OKa3aHUs YCJIyT T10 TMepenadye 31eKTPUIecKoin
sHepruu ¢ TCO.

Taxum obOpa3om, 11 UCTHA KaK Biaaesblia 00b-
€KTOB 3JIEKTPOCETEBOTO XO3SIICTBa, BXOIIIINX B
EHBC, nusmeHnenune cobCTBEHHUKA yJacTKa ceTeil He
MOBJIEKJIO KaKUX-I1M00 U3MEHEHUI B MPaBOOTHOIIIE-
HUSIX ¢ KOMIIaHMEM; moTpeduTean Kak ObLId, TaK U
OCTIMCh MPUCOSTMHEHHBIMU K 00BEKTaM HCTIIA Ye-
pe3 cetu EHOC, B ToM unciie mpuHamiexXanmmM KOM-
maHuu. Ciie0BaTeIbHO, B CHJTY TTOJIOXKEHMI cT.cT. 309
u 310 'K P® ocHoBaHMS 1)1 0CBOOOXKIEHUST KOMITA-
HMU OT UCITOJIHEHMS 00513aTeIbCTB MEPE UCTILIOM IO
JIOTOBOPY OTCYTCTBOBAJIU.

Hcren B cuity 3aKOHa He BIpaBe MPEKPaTUTH I1e-
PETOK DJIEKTPUUYECKO ZHEPruu MO HaxOAsIIUMCS B

€ro BIaZeHUM 00beKTaM (CeTsIM), B TO BpeMsl KaK 3TU
00BEKTHI MPOJOJIKAIOT MCIIONIB30BATLCS KOMMAHUEH
IUTS LIesIel, ycTaHOBJIeHHBIX 3akoHoM Ne 35-D3. Tpu
3TOM BBIHECEHHBIE CYIeOHbIE aKThl, OCHOBAHHbIE Ha
OLIMOOYHOM NPUMEHEHUH HOPM AEHCTBYIOLLIETO 3aKO-
HOIATENIbCTBA, MPUBEJIH K 3allpeTy Ha MOJyYeHUe UCT-
LIOM He TOJIBKO JIOXO/a OT NEeSATEIbHOCTHU 10 Mepenayve
3JIEKTPUYECKOI SHEPIUM Yyepe3 00BbEeKThI AJIEKTPOCEeTe-
Boro xo3siictBa EHOC, Ho 1 Ha Bo3MellleHUE UCTLIOM
pacxonoB, KOTOpbIe OH IOHEC TNMPU OCYIIECTBICHUU
YKA3aHHOM JIESITeIbHOCTH.

YKJIOHEHUe OTBEeTYMKa OT MHMDOPMUPOBAHUS pe-
TyJsiTopa O BEJIMYMHE TOTPeOIsieMOil ¢ MCMOIb30Ba-
HUEM CeTeil MCTIa MOLIHOCTU MPUBEJIO K HEBO3MOX-
Hoctu yctaHoBieHuss PAC Poccun tapuda st 06-
11IECTBA U HE COOTBETCTBYET KPUTEPUSIM JI00POCOBECT-
HOTO TOBEACHMUSI.

BbiBoI CymoB 00 OTCYTCTBMM Y OTBETUMKA CTaTyca
CETEBOM OpraHM3aluy B OTHOLLIEHUM CIIOPHOM JIMHUKA
HE MOXET SIBJISITbCSI OCHOBAaHUEM K OTKa3y B yIOBJIe-
TBOPEHMU MCKOBBIX TPEOOBAHUI, TTOCKOJIbKY Oe3neii-
CTBME CAMOTO OTBETYMKA HE JOJDKHO BJIeub JJISI UCTLA
HeraTUBHbBIC TIOCJICICTBUS.

Onpedenenue No 305-9C22-28561

IIpakTHKa npuMeHeHus
3aKOHOJATENILCTBA O pPeKjaaMe

17. Hcnonb3oBaHue 3BYKOTEXHHUYECKOTO OOOpYIOBa-
HMsI, PacIioIOKEHHOTO 3a TIpe/ielaMi KOHCTPYKTHUBHBIX 3J1e-
MEHTOB 3[IaHUI, CTPOCHUIA, COOPYXKEHUI, HO CUHXPOHU3U-
POBaHHOE C HUMU TTOCPEACTBOM TPAaHCIMPYEMOTO BUAEOpsIIa
Ha CBETOAMOIHOM dKpaHe 3[aHusl, MoAnaaaeT Mo 3anpet Ha
pacrpocTpaHeHNe 3ByKOBOI peKIaMBbl, YCTAHOBIEHHBI 4. 32
cT. 19 ®enepanbHoro 3akoHa ot 13 mapra 2006 . Ne 38-D3
“O pexkimame”.

PellieHrieM aHTMMOHOIIOIBHOTO OpraHa o0111eCTBO
MPU3HAHO HAPYILMBLINM MOJTOXeHus 4. 32 cT. 19 Me-
nepaibHOro 3akoHa ot 13 mapra 2006 r. Ne 38-®3
“O pexkname” (manee — 3akoH Ne 38-D3) B cBsI3M C
pacnpocTpaHEHUEM 3BYKOBOI pEKJIaMbl C MCIOJIb30-
BaHHUEM CBETOAMOTHOIO 3KpaHa (1300paKeHne Ha K-
paHe U CJBIIKMMOCTD 3ByKa) Ha BHEIIHEH cTeHe 31a-
HMSI KWHOTEaTpa.

Ha ocHoBaHMM YKa3aHHOrO pellieHUs OOLLEeCTBY
BBIIAHO TIPEANMCaHWEe O TIpeKpallleHWH Hapyle-
HUS 3aKoHomatenbcTBa Poccuiickoit denepatiiu o
pexkiame.

He cormacuBimch ¢ BbIHECEHHBIMM aHTUMOHO-
TOJILHBIM OpraHOM HEHOPMATUBHBIMM aKTaMU, OOIIIe-
CTBO 00OpaTUJIOCh B apOUTPaXKHbIH CyJ1 C 3asIBIEHUEM O
MPU3HAHUN WX HE3aKOHHBIMMU.

PemienreM cynma mepBoii MHCTaHILIMM, OCTaBJIEH-
HBIM 6e3 M3MEHEHMSI TIOCTAHOBJICHUSIMU CYIOB arte-
JISIIAOHHOM M KacCalMOHHOW WHCTaHLMIA, TpeOoBa-
HMSI OOLIECTBA YIOBJIETBOPEHBDI.

PaccmarpuBast KaccallMOHHYIO XaJloOy aHTHMO-
HoroJibHOro opraHa, CyneOHast KOJerusl o 9KOHo-
Mudeckum criopam BepxoBHoro Cyma P® ormetuna
cIiemylonee.

B cuny nonoxenwii 4. 32 cr. 19 3akona Ne 38-@3
(B pemakumy MenepanbHOTO 3aKoHa oT 26 Mast 2021 T.
Ne 150-®3) He monycKaeTcsl paclpOCTpaHEHUE 3BYKO-
BOI peKJIaMbl C UCTIOJIb30BaHUEM 3BYKOTEXHUYECKOTO
000pyI0BaHMsI, MOHTUPYEMOTO M PacIojlaraeéMoro Ha
BHEIIHUX CTeHAX, KpbIllIaX U UHbIX KOHCTPYKTUBHbBIX
3JIEMEHTaX 3[1aHW, CTPOCHUI, COOPYXKEHUI.

BHocs1 cooTBeTCTBYIOILIME NOMOJMHEHUS B CT. 19
3akona Ne 38-d3, 3akoHOIATEIb MCXOIMIT 13 3AIUTHI
WHTEPECOB TPaXKIaH B LIENIIX CHIKEHUS Ha HUX HeXe-
JIaTeJIbHOM MH(MOPMALIMOHHOM HArpy3kKu B BUIE 3BY-
KOBOI peKjlaMbl B OOLIIECTBEHHBIX MECTaX.

Beenennslii u. 32 cr. 19 3akona Ne 38-D3 zamper
Ha pacnpocTpaHeHHe 3BYKOBOIi PeKJIaMbl C MCIOJIb30-



BaHMEM 3BYKOTEXHWYECKOTO O0OpYyIOBaHMSI, MOHTH-
PYEMOTO U1 pacrojiaraeMoro Ha BHEIIIHMX CTeHaX, KpbI-
1axX M WHBIX KOHCTPYKTMBHBIX 3JIeMEHTaX 3IaHMIA,
CTPOEHUIA, COOPYKEHUIA, IIPU3BAH 00ECIICYUTh TUILI -
Hy U MOKOW Ipaxk/iaH, co31aTh OJIATONPUSITHYIO OKpY-
KAIOLLYIO Cpefy.

CrnenoBaTeibHO, MPU MPUMEHEHUU U TOJTKOBAHUMU
paccMaTpuBaeMbIX TojioxkeHi 3akoHa No 38-D3 He-
00XOIMMO YYMUTBIBATh 11€1b JAHHOTO MPABOBOIO Pery-
JIMPOBAHUSI M TIPUHMMATh BO BHUMaHME BCE OOCTOSI-
TEJILCTBA, CBSI3AHHBIE C PACTIPOCTPAHEHUEM PEKIIaMBbl,
He OrpaHUYMBAsICh JIMIIb YCTAHOBJEHMEM crocoba
pa3MeleHsT 3ByKOIEpeIaollero yCTponucTBa.

Bmecte ¢ TeM cuHXpoHU3alMs 3ByKa, BOCITPOM3-
BOIMMOIO aKYCTMYECKUMM KOJIOHKaMHU, pa3MellleH-
HBIMM Ha CTyleHbKax KHWHOTeaTpa, W BHIEOpsIa,
TPaHCIMPYEMOTO0 Ha CBETOAVOAHOM 3KpaHe 3MaHMs
KMHOTeaTpa, COCTABJISIET eANHBIN MH(pOPMAIIMOHHbII
00BEKT PeKIIaMUPOBAHUS, SIBISIETCS 3aKOHUEHHBIM U
B3aMMOCBSI3aHHBIM OOBEKTOM.

OnmHOBpeMEHHOE BU3YaJIbHOE 1 CJTYXOBOE BOCTIPH -
SITUE JaHHBIX PEKJIAMHBIX POJIMKOB Ha CBETOAMOAHOM
9KpaHe 30aHus KMHOTeaTpa MoTpeOuTeISIMUA TIpUBJIe-
KaeT MX BHUMaHUe K O00bEKTaM pPeKIaMUPOBaHUS B
BUZE 3BYKOBON DEKJIaMbl, PACIPOCTPaHSIEMON enu-
HBIM 3BYKOTEXHMYECKUM 000PYIOBaHWEM, MOHTHPO-
BaHHBIM Ha BHEILIHEN CTeHe 3MaHusl, a TPaHCJSLMS
peKJIaMbl CO 3BYKOBBIM COITPOBOXICHUEM C JJTUTEITb-
HBIMU BPEeMEHHBIMU MHTEPBAJIaMU CO3/IaeT 3BYKOBYIO
Harpy3Kky B OOILLIECTBEHHBIX MECTax.

Takum oGpa3om, MO3UIKS CYIOB O AOITYCTUMOCTH
pacrnpoCTpaHeHUsT 3BYKOBOM pPEKJIaMbl MOCPENCTBOM
WCTIONB30BAHUSI TIOAKITIOYEHHBIX K KOMITBIOTEPY U
CBETOMMOIHOMY 3KPaHy KOJOHOK SIBJISICTCSI OIIMOO0Y-
Hoi. To 0OGCTOSTENTLCTBO, YTO KOJJOHKU OBbLIN pa3Me-
LIEHbI Ha CTYMNEHSIX 3[JaHUsI, a HE Ha CTeHe, KPBIIe
3MaHUSI, CTPOSHUSI, COOPYXKEHUsI, He BIMSIET Ha BHIBO,
0 HEIOMYCTUMOCTH PACIpOCTPaHEHMsI 3BYKOBO peK-
JIaMbI BOJIM3M YKA3aHHBIX OOBEKTOB.

C yuerom uznoxeHHoro CynebHasi KOJIJIETUSI 110
SKOHOMUYECKUM criopaM BepxoBHoro Cyna P® otme-
HUJIA TIPUHSTHIE CyAeOHbIe aKThl M OTKa3aja O0ILeCTBY
B YIOBJIETBOPEHUM €ro TPeOOBaHUIA.

Onpeodenenue No 302-5C23-11764

IIpakTHKa NMpUMeHeHus
3aKOHO/ATEJbCTBA O 3aI0UTe KOHKYPEHIMU

18. IIpoBepka mpolieaypsl TPOBEACHUST TOPTOB IO OTOO-

Ke 00I11eCTBa, CMMCOK MHOTOKBAPTUPHBIX IOMOB, IO
KOTOPBIM PEIIEHO BBIAEIUTH CYOCHINIO.

He cornacuBimch ¢ BBIHECEHHBIM PELLIEHUEM aH-
TUMOHOIIOJILHOTO OpraHa, AerapTaMeHT U OOILECTBO
00paTUINCh B apOUTPaKHBIN Cy[I C 3asIBIICHUEM O IPU-
3HAHUM €r0 HEe3aKOHHBIM.

PemienreM cynma mepBoii MHCTaHILIMM, OCTaBJIEH-
HBIM 0€3 M3MEHEHUsI TMOCTAaHOBJICHUEM Cy/a aresuis-
LIMOHHOM MHCTAHIIUU, B YIOBJIETBOPSHHH 3asIBJICHHBIX
TpeOOBaHUI OTKa3aHO.

Cyn KaccallMOHHOM MHCTAaHIMU OTMEHWIT TIPUHSI-
ThbIE CyIeOHbBIE aKThl M TIPU3HAJ pPellieHue aHTUMOHO-
TTOJIGHOTO OpraHa He3aKOHHBIM, TIPUIS K BBIBOMY, UTO
OoTOOp TMosyyareseil cyocuauii He OTHOCUTCS K TIpO-
LeaypaM, 00s13aTeIbHOCTh MPOBEIEHUSI KOTOPBIX YC-
TaHOBJIEHA B LIEJISIX MPERyNpexaeHusl U MpeceueHust
MOHOTIOJIMCTUYECKOM NeSITeIbHOCTH, (POPMHUPOBAHMUS
KOHKYPEHTHOTO TOBApPHOTO PhIHKA, CO3MAHMS YCIIOBHIA
ero a(dekTMBHOrO (QyHKIIMOHUPOBAHUSI, TTOCKOJIbKY
MpOBeIEHUE OTOOpa OOYCIOBIEHO HEOOXOIMMOCTBIO
perIaMEHTUPOBAHKS OIOMKETHBIX MPABOOTHOLLIEHUHA,
CBSI3aHHBIX C MPEIOCTABJICHUEM CYOCHIUIA.

CynebHast KoJulerusi o 3KOHOMUYECKUM CIopam
BepxosHoro Cyma P orMeHmIa MOCTAHOBJICHUE CY/Ia
KaccallMOHHOM MHCTAaHUMU U OCTaBWJIa B CUJIE pellle-
HMe cyla U TTOCTaHOBJIEHUE amneJUISILIMOHHOTO cyla Ha
OCHOBaHUU CJIEAYIOIIETO.

B nensix 3auThl KOHKYPEHIMU TTPEAyCMOTPEHbI
pasMYHble aHTUMOHOIIOJIbHBIE TPEOOBaHUS, B UMC/Ie
KOTOpBIX 3aIlpeT, YyCTaHOBIeHHBIN I1. 3 4. 1 cT. 17 3a-
koHa No 135-®3, coBepinath NEHCTBUSI, KOTOPBIE
TIPUBOISAT WJIM MOTYT TIPUBECTH K HEIOMYIIIEHHUIO, OT-
pPaHUUYEHUIO WM YCTPaHEHUIO KOHKYPEHLWU, B TOM
Yyuc/ie HApyUIaloT MOPSIAOK ONpeeeH s oOeauTest
WM mobenuTesell TOproB, 3ampoca KOTUPOBOK, 3a-
npoca npeaioXeHUA.

CornacHo pa3bSICHEHMSIM, U3JI0KEHHBIM B IOCTa-
HopneHuu [Mnenyma BepxoBHoro Cyna P® ot 4 mapra
2021 r. Ne 2 “O HeKOTOpBIX BOMIPOCaX, BO3HUKAIOIIMX
B CBSI3W C IPUMEHEHUEM CylIaM1 aHTUMOHOIIOJIBHOTO
3aKOHONATEIbCTBA”, TI0 CMBICTY B3aMMOCBSI3aHHBIX
nojoxeHui 4. 1 cr. 1,yd. 1 4 cr. 17, 4. 5 c1. 18 3ako-
Ha No 135-D3 aHTUMOHOITOJILHBIN KOHTPOJIb JOMYyC-
KaeTcsl B OTHOIIEHUM MPOLIeAYp, 00513aTeIbHOCTD MPO-
BEICHUST KOTOPBIX TPSIMO TIPEAyCMOTPEHA 3aKOHOM
U BBElIEHA B LEJISIX MPEIYNPEXAEHUSI U MPECEUECHUS
MOHOTIOJIUCTHYECKOM IEeSITEIbHOCTH, (POPMHUPOBAHUS
KOHKYPEHTHOTO TOBAPHOT'O PbIHKA, CO3MaHUSI YCIOBUIA
ero 3(¢eKTMBHOrO (hyHKIMOHUPOBAHUS, HApUMeEp

DY IOPUINYECKMX JIMLL VTSI TIPEAOCTABICHUS UM CYOCUIMIA 13
OromKeTa MyoJMYHOro 00pa3oBaHMsI OTHOCUTCS K KOMIIE-
TEHIIMM aHTUMOHOIIOJIBHOTO OpraHa.

KOHKYPEHTHBIX TPOLENYp OMNpenesieHusT MocTaBIlMKa
B COOTBETCTBUHU CO CT. 24 DenepallbHOrO 3aKOHA OT

PemieHneM aHTHMMOHOIIOJILHOIO opraHa Jlemap-
TaMEHT TOpOJCKOTo Xo3siicTBa cyobekra Poccuii-
ckoit Menepaiuu (nanee — aernapraMeHT) U oOlie-
CTBO — MOOeAUTeIb KOHKYPCHOTO OTOOpa Ha MoJy-
yeHue cyOCUaniA MPU3HAHBI HAPYIIMBIIMMMU T1. 3 4. 1
ct. 17 ®denepanpHoro 3akoHa ot 26 wmions 2006 r.
Ne 135-®3 “O 3ammre KOHKYpeHIMHU” (majiee —
3akoH No 135-D3).

OcHoBaHMEM JISI TIPUHSITUSI YKAa3aHHOTO pellie-
HUST TIOCJY>XWJIW BBISIBJICHHbBIE HapyIIeHUsT TOpsiaKa
MPOBeNeHUsT KOHKYpCa M0 0TOOPY IOPUAMYECKUX JIMIL
IIJIS1 TIPEIOCTABJIEHMST CYyOCUIUIA U3 TOPOACKOro O1oi-
XeTa Ha (DMHAHCUPOBaHWE KaIlUTATbHOTO DPEMOHTA
MHOTOKBapTUPHBIX JTOMOB.

B yactHOCTM, TIpM HaIMUMU TpeX 3asiBOK TOJIHKO
3as1BKa OOIeCTBa ObLIa MpHU3HAHA COOTBETCTBYIOIIEH
TpeOOBaHUSIM KOHKYPCHOI TOKYMEHTAIIUU U JOITyIIe-
Ha Ko BTopoMmy 3tany. [1o pe3yibsraram oTo0pa MpuHSI-
TO pelleHHue O MPEeIOCTaBIEHUU OOIIEeCTBY CyOCHIUMU
Kak TMoJTyyaTesio, MofaBleMy eIMHCTBEHHYIO 3as1BKY,
0e3 HaYnCJIeHUs 0aJUIOB, a TAaKXKe YTBepKaIeH chopMu-
POBaHHBII Ha OCHOBAHWUHM JaHHBIX, YKa3aHHBIX B 3as1B-

5 anpenst 2013 1. Ne 44-D3 “O KOHTPaKTHOM CUCTEME
B chepe 3aKyIMoK TOBapoB, paboT, yCiIyr Ajst obecrede-
HMSI TOCYJapCTBEHHBIX U MyHULIMIATbHBIX HY1” (1a-
Jnee — 3akoH Ne 44-D3).

B nazBanHoMm nocraHopneHnu Ilnenyma Bepxos-
Hbelil Cyn PD Takke pa3bsiCHUN, YTO aHTUMOHOIO b~
HBII 3aMpeT CO3laHusl TUCKPUMUHALMOHHBIX YCIIO-
BUI pacIIpocTpaHsIeTCsl Ha yCIoBUs (IIOPSIIOK) Ipe-
JIOCTABJICHUST CYOCHIOWI XO3SMCTBYIOLIUM CYOBEKTaM
B COOTBETCTBUM C OIOIKETHBIM 3aKOHOIATEIILCTBOM
(. 35); aHTUMOHOMOJBbHBII OpraH BIpaBe B Mpeaeax
AHTVMOHOTIOIBHOTO KOHTPOJISI OLIEHWBATh MTPaBoOMep-
HOCTb NMpeaocTaBIeHus pedepeHIIuii, BKitovas 01o/-
XeTHble cyocumnu (1. 36).

To oGCTOSATENILCTBO, UTO EMapTaMEHTOM ObLT Op-
TraHM30BaH OTOOp MoJjyyaresieil CyocuaMy Ha OCHOBA-
HUM MyHUIIMTIATLHOTO MPABOBOrO akTa MECTHOM aji-
MMHMCTpALMHU, CaMo TI0 cebe He UCKITIoYaeT BO3MOX-
HOCTb aHTUMOHOTIOJIBHOTO KOHTPOJISI COOJTIONECHMS YC-
JIOBUIA (TIOpsiAKa) TIpeqoCTaBIeHUs] CYOCUAMi, eciv
3TUM aKTOM WJIM aKTOM YIIOJTHOMOUYEHHBIX €10 OPraHOB
MECTHOTO CaMOYIpaBJIeHUsI MIPeAyCMOTPEH TaKoi OT-
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060p Ha KOHKYPCHOI OCHOBE C OMNpeeSIeHUEM COOTBET-
CTBYIOIIETO MOOEAUTENSI KaK Julia, ¢ KOTOPhIM OyIeT
3aKJIIOYEHO COIJIAIIEHWE O TIPENOCTABJICHUMN CYOCH-
JIuu, T.e. OTOOP IO MpaBUaM TOPTOB.

Cyn okpyra octaBwI 0e3 BHIMaHUSI OCOOEHHOCTD
MpeaoCTaBIeHUsI CYyOCUANM, COIJIACHO KOTOPOIi 0TOOpP
rnoJstyyaTesieil MmpeaycMaTpuBaICsl Ha KOHKYPEHTHOM
OCHOBE M TIO CBOEI TTPaBOBOI TIPUPOIE B KOHKPETHOM
cily4ae SIBJISUICS TOPraMU B KOHTEKCTe aHTUMOHOTIOJb-
HOTO 3aKOHOJATEJIbCTBAa, HE3aBUCUMO OT Ha3BaHUS
IaHHO Tpouenypbl. Ha mepBoM 3Tarie 0ObsIBISCHHOTO
0TOOpA MOIAHO TPU 3asIBKU, B TOM YMCJIe 3asiBKa OT 00-
IeCTBa, YTO YKa3bIBaeT Ha HAJIMYME KOHKYPEHIIUH.

ITo cytu, mpemycMOTpeHHBI MYHULMTIATLHBIM
MPaBOBbIM AKTOM MECTHOM aIMWHMCTPALU OTOOP
TosTyJaTesieil CyoCHaMii COITOCTaBUM C TPaBOBLIM pe-
TyJMpOBaHUEM, YCTAaHOBJIEHHBIM 4. 4 cT. 24 3akoHa
Ne 44-d3, cornacHo KOTOPOI MOGeaUTEIEM KOHKYpCa
MPU3HAETCST YIACTHUK 3aKYTMKHU, KOTOPBIN MPETOXIIT
JIyJIIME YCJIOBUS UCITOTHEHMST KOHTPAKTa, U 3asiBKa Ha
yJacThe B 3aKyIKe KOTOPOTO COOTBETCTBYET TpeOoBa-
HMSIM, YCTAHOBJIEHHBIM B M3BELLIEHUU 00 OCYILIECTBIIE-
HHMM 3aKYTNKHU, TOKYMEHTAIUM O 3aKYTIKE.

Taxkum o0pa3oM, IpU IIPOBEIEHUN KOHKYPCHOTO
0TOOpA JIMII, UMEIOLIUX MPaBO Ha TMOJyYyeHUe cyocu-
TNV 13 COOTBETCTBYIOIIETO OIOIKeTa, eCIIM OMpeesie-
HO, YTO TaKO€ IIpaBo 110 uToraM oTdopa OyaeT mproo-
pPETEHO KOHKPETHBIM YYaCTHUKOM M3 YUCJIa TTOAaBIINX
3asBKW, TPEAJIOXKMUBIIMM HAWIy4IIe YCJIOBUS HC-
I0JIb30BaHMA CyOCHUANU, JNOJDKHBI COOJIONATLCH Tpe-
OOBaHMSI U 3aTIPETHI, TPeyCMOTPeHHbIE CT. 17 3aKkoHa
Ne 135-d3, a aHTMMOHOITOJIbHBIIA OPraH B 3TOM CIIy-
yae BIpaBe OCYLIECTBIATL KOHTPOJb B OTHOLUCHUH
JTAHHOM MPOLIEAYPHI C YI4ETOM ero (DYHKIIMIA 1 TTOJTHO-
MOYMIA, TIPeyCMOTPEeHHBIX cT. 22, . 1 4. 1 cT. 23 3a-
KoHa No 135-D3.

CnenoBaTeibHO, AEWCTBMS JAeMapTaMeHTa Ipu
MPOBEICHNM OTOOpa ToJydaTeseil cyocuanii Morau
OBITH OILICHEHBI Ha TIpeIMET HapylleHUsT TpeOOBaHMIA
m. 3 4. 1 ct. 17 3akoHa Ne 135-d3, a BEIBOJ Cy/1a OKpY-
ra o ToM, 4TO TIpoLeaypa MpOBeleHUsI oToopa 00y-
CJIOBJIEHA TOJIbKO HEOOXOAMMOCTBIO periaMeHTUPOBa-
HMSI OIOJDKETHBIX TPAaBOOTHOLIEHWi, CBSI3aHHBIX C
MpenoCcTaBIeHUEM CyOCUIMIA M3 MECTHOTO OloKeTa, 1
He OTHOCUTCS K c(hepe aHTUMOHOITOJILHOTO KOHTPOJIS,
SIBIISIETCST OLIMOOYHBIM.

Onpedenenue No 304-9C23-3847

IIpakTHKa npuMeHeHHs
3aKOHOJATEJILCTBA O HAJIOraX M cOopax

19. HeBximoueHne CyMMEBI akiii3a B CTOUMOCTb peal-

3yeMOro MOAAaKLIM3HOIO TOBApa BJIeYeT 3aHKEHUE ICHCTBU-
TEJLHOM CTOMMOCTH TaKOTO TOBapa M, COOTBETCTBEHHO, 3a-
HIDKEHUE HajoroobaraeMoil 6a3bl JijIs1 MICUMCIICHUS Hajlora
Ha 100aBJICHHYIO CTOMMOCTb.
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OOL1EeCTBO, OCYIIECTBISISI JESITENBHOCTD IO TMPO-
Jlaxke TOTOBBIX HE(TENPOMYKTOB B PO3HUILY Uepe3 CETh
aBTO3aMPABOYHBIX CTAHIWI, IPOU3BOIMIIO TU3ETHHOE
TOIUIMBO TYTEM CMEIIEHUS OU3EJbHOTO TOIUIMBA C
0e3aKIM3HBIM KEPOCUHOM TEXHUYECKUX MapOK U MO-
JaKIIM3HBIM aBUAIIMOHHBIM KepocuHoM. [Ipu atom
OOIIIECTBO HE MCUYMCIISLUIO CyMMY aKlif3a Ha 00bEeM Io-
TOBO# MPOMYKIIMHU, KOTOPbIi 10 CMEIIMBAHUSI HE 00-
Jlarajicsl akim3oM JiMbo obJsarajics Mo CTaBKe HUXKe,
YeM CTaBKa aklu3a Ha MOoJy4yaeMoe AU3EJIbHOE TOIl-
JIABO.

Ilo pesynbTatTaM TpPOBEPKU HAJOTOBBIA OpraH
TPUILIEST K BBIBOMY, YTO PEAIM30BAHHBINA OOIIECTBOM
TOBap, MOJYYEHHBI B PpE3YJIbTATe CMEUICHUS He-
CKOJIbKMX KOMITOHEHTOB (pa30aBaeHUs MOAAKIIM3HOM
MPOIYKIIMEI ¢ MEHbIIIeH CTABKOM aKly3a Wik Oe3aK-
LIM3HOM MPOAYKLME) 0 XapaKTepUCTUK, TTO3BOJISIO-
LIMX OTHECTU €r0 K AU3EJIbHOMY TOIUIABY, SIBJISIETCS

TMOAAKIIM3HBIM, UTO BJIeYET HEOOXOAUMOCTD BKITIOYUE-
HUSI B €70 CTOMMOCTb CYMMBI aKIIn3a.

He BK/II0OUMB akiM3 B 1IeHY, HAJIOTOIIATeIbIIMK
TEM caMbIM HEOOOCHOBAaHHO 3aHM3WJI TOCJIEMHIO C
LIEJTBIO TTOJTyYeHUsT HEOOOCHOBAHHOM HAJIOTOBOM KO-
HOMMM IJIs1 OOECTeUeHUs MPEMMYIIIECTBa Ha pPhIHKE.
Henauucnenue akiza Ha MOJTyYeHHOE B pe3ysbTare
CMeIlMBaHWs NM3eJIbHOE TOIIMBO TaKXKe IMPUBETIO K
3aHKeHuto cyMmMbl HIC, momiexaltieii yriaTe 3a oT-
YeTHBIEC TICPUOIBL.

HanoroBsiM opraHoM IPUHSTO pelleHre 0d oTKa-
3¢ B MPUBJICYEHUU OOIIECTBA K OTBETCTBEHHOCTH 3a
COBepILIEHNE HAJIOTOBOTO TIPAaBOHAPYILIEHUSI, OOIIECT-
By HaulcJIeHa HemoMMKa mo akiusy, cymma H/C, a
TaKXke TeHU.

He cormacuBimce ¢ pelrieHueM HaJIOrOBOTO Opra-
Ha, 00I1IeCTBO OOPAaTUIIOCh B apOMTPaKHBIN CYII C 3asIB-
JIEHUEeM O MIPU3HAHUU €ro HEe3aKOHHbIM.

PerienrieM cyna nepBoit MHCTAHIIMK B YIOBJIECTBO-
pEeHUHU 3asIBIIEHHOTO TPeOOBAHUST OTKA3aHO.

IMocTaHoBNIEHMEM Cyla areUISIIIMOHHON MHCTaH-
LMK pElleHUE cyaa MepBOM WHCTAaHUUMU OTMEHEHO,
TpeOOBaHUE OOILIECTBA YIOBIETBOPEHO.

Cyn KaccallMOHHOM MHCTaHIIMM OTMEHMJI MOCTa-
HOBJIEHUE Cy/a areJUISILIMOHHON MHCTaHIIMM U OCTa-
BWI B CWJIE pellieHUe cy/la NMepBoii MHCTAHIINM.

CyneOHasi KOJUIETHS TI0 SKOHOMUYECKUM CITOpaM
BepxoBHoro Cyna P®, paccmarpuBast Xano0y Ha 1mo-
CTaHOBJIEHVE KacCallMOHHOTO Cyla, OTMeTWJIa Clie-
Jytol1iiee.

Ipu3HaHKe HAJIOTOBOI BHITOIbI HEOOOCHOBAHHOM
MpenarosaraeT JOHAYMCIIEHe CyMMbI HAJIOTOB, TTO/IJIe-
JKallMX yIulaTe B OIO/DKET Tak, KaK ecv Obl Hajloro-
TJIaTeIbIIMK He 3JI0yMOTPeOIsl MpaBoM, Ha OCHOBA-
HHMM COOTBETCTBYIOIIMX ToJIoxkeHMiT HamoroBoro ko-
nekca Poccuiickoit Deneparvin, perymipyoNmx Mo-
PSIIOK MCUMCIIEHUST M yIUIaThl KOHKPETHOIO HaJjlora.

B cootserctBuu ¢ 1. 1 cr. 154 HK P® Hanorosas
0a3a TIpM peaM3aluy HaJIOTOILIaTeIbIIMKOM TOBApOB
(paborT, ycyr), ec/ii MHOE He MPeyCMOTPEHO JaHHOM
CTaThel, OmpeaessieTcsi Kak CTOMMOCTb 3TUX TOBapOB
(paboT, ycIIyr), MCUMCIIEHHAs UICXOMSI U3 1IeH, OIpee-
JISIEMBIX B cOOTBeTCTBUHM €O cT. 1053 HK PD, ¢ yuetom
aKIIM30B (111 TOJAKLIM3HBIX TOBAPOB) U 03 BKITIOYE-
HMSI B HUX HaJjlora.

Takoit nopsinok ucuncnenus u yrarel HAC He
MCKJIIOUaeT, a, HaoOOpOT, MpenroiaraeT HeoOXOomu-
MOCTb YCTAHOBJIEHUSI (hakTa MU3MEHEHUs] CTOMMOCTU
TOBapOB (PaboT, yCIyT) A LeJIeil UICUUCIICHUS U yII-
natel HIAC, a takke ompenesieHUsT OeHCTBUTEIBHOMI
CTOMMOCTM WX peajiu3aliii. DTO, B CBOIO OuYepellb,
no3BojisieT onpeneauts cymmy HJIC, momrexariyio
yIjare 1Mo MTOraM KaxIOro HaJoroBOro repuoja, B
pasMepe, npemycMoTpeHHOM HaoroBbiM Komekcom
P® (Ompenenenue KoncturyunonHoro Cyma PO or
23 okTsa6ops 2014 . Ne 2320-0).

Bsong B miaBe 22 HK P® rakoii Hajor, KakK ak-
113, IIpaBWwiIa ero ucuuciaeHus (cT. 194), B ToM yucie
OCOOEHHOCTH MeXaHM3Ma WCYUCIIEHUS] €ro MTOro-
BOI CyMMBbI, (eaepajbHblii 3aKOHOJIATENIb MPU3HAI
O00BEKTOM HAJIOTOOOJIOXEHUST peai3alvio ToBapa
(cT. 182), 3aKpemnu NOpsIIOK OIpeAeeHrs] Haloro-
BOI1 0a3bl IIpU peanm3annu (Iepemsade) Wik Moryde-
HUY TTOIAKIIM3HBIX TOBApoB (CcT. 187), a Takke mpemy-
CMOTpeEJI MPaBO YMEHBIIUTb CYMMY aKIIM3a M0 MOoAaK-
LIM3HBIM TOBapaM Ha HaJIOTOBbIE BBIYETHI — 3a OT-
IeabHbIMU UCKIoYeHusIMH (cT. 200), ycTaHOBUB TeM
CcaMBbIM BCE CYIIIECTBEHHBIE 3JIEMEHTHI MEXaHU3Ma YII-
JIaThl aKlIM3a B 3aBUCMMOCTM OT BUIA Peainu3yeMOro
TOBapa.

B INocranosnenun ot 29 amnpens 2020 . Ne 22-T1
u Onpenenenun ot 13 mapra 2018 r. No 592-O Kon-
ctutyuuoHHblit Cyn P oTMeTw, 4to akims Mo cBo-



€My BSKOHOMUKO-TIPABOBOMY COMEPXKAHUIO (CYIIIHO-
CTH) MpU3BaH, BIMSS Ha LIeHY TOBapa OIpene/ieHHON
KaTeropuu, YMEHbBILATh JOXOMHOCTh MPOU3BOACTBA 1
peaM3aluy 3TOro ToBapa U TeM CaMbIM CTAaHOBMTBLCS
OapbepoM TSI TIOCTYIUIEHMS €r0 Ha PhIHOK, a 3HAUWT,
U 17151 ero notpebseHusi. CoOTBETCTBEHHO, (henaepaib-
HbII1 3aKOHOMATe b BIPaBe YCTAHOBUTh TAKUE OCOOEH-
HOCTM B3MMaHUs aKlM3a TIPU TIpoaake, KOTOpbIe MpU
Bcell crieliduKe U TPYAHOCTSX KOHTPOJIS 3a Mpoliec-
COM peanu3aly 00yCIOBIMBAIA Obl OOJIOKEHUE aK-
LIM30M KAaXIOW HOBOW IMOCTABKU HA PBIHOK JTAHHOTO
MOJAKIIM3HOTO TOBapa.

M3 cOBOKYMMHOCTH TIPMBEACHHBIX TTOJIOKEHMI 3a-
KOHONATEIbCTBA U MPABOBBIX MO3ULMI CIAEIyeT, UTO
10 TOAAKIIM3HBIM ToBapaM (MPOIYKIIMU) aKIIK3bl SIB-
JITIOTCSI COCTABHOM YacThIO MX CTOMMOCTH (LIEHBI), UC-
XO[IS1 U3 KOTOPO# MPpeayCMOTPEHO OlpeeieHre Hallo-
roo6araemoii 6a3sr o HIC.

IIpu 3TOM eciu akiiu3 B OTHOILIEHUU 00beMa Io-
TOBOH MPOAYKIIMHU (TOBapa) MPOAABLIOM HE UCUUCISII-
Cs Y He YIDIaYMBaJICs, YYUTHIBAasE OCOOCHHYIO TTPUPOITY
aKIM3a KakK 3JIeMeHTa HaJIOTOBOM CHCTEMbI, a TaKXe,
YTO 00BbEM IpaB U 00SI3aHHOCTEN HaJIOroIIaTe IbIIUKA
OMpeneNsieTcsl UCXoAsl M3 TOMTMHHOTO 3KOHOMUYe-
CKOTO COfIep>KaHUsl COOTBETCTBYIOILIEH —oOrepaluu,
ceayeT NMpyu3HaTh NTPAaBOMEPHBIM OMpeeIeHue JIeii-
CTBUTEJILHOM CTOMMOCTM TOJAKIIM3HOTO TOBapa TMo-
CPEICTBOM YBEJWYECHUSI LICHBI peaju3allid Ha CyM-
My aKiM3a, TMOMIeXallero WCYNCICHUI0 U yIiaTe B
OIOIKET.

CrnenoBatesibHO, IO 0011IEMY MPaBUITy U3MEHEHME
KBajnuGuUKalMK cTaTyca ToBapa (C HEeNomaKIIM3HOIo
Ha TONAKLIM3HBINA) MOXET CIIy>KUThb OCHOBaHUEM JIJIsI
TOTO, YTOOBI OTIPENEUTD TpaBa M 00SI3aHHOCTH TLIa-
tenbika HIIC crioco6oMm, cormacyommmces ¢ IeicT-
BUTEJIBHO CJIOKUBIIMMUCS 3KOHOMUYECKMMHU YCIIO-
BUSIMM IESITETIBHOCTU, KaK €CJIM Obl HAJIOT M3HAYaJIbHO
MPEIbSIBIISUICS K YIJIaTe MOKYIMaTe o B paMkax ak-
TUIECKH CHOPMUPOBAHHOM IIEHHI, T.€. C IPUMEHEHHM-
€M pacyeTHOI CTaBKM HaJIOTra K 1ieHe MTPOIaKy ToBapa.

C yuyetoMm m3noxeHHoro CyneOHas KOJUIETHS I10
3KOHOMMYEcKUM criopaM BepxoHoro Cyna P® npu-
1J1a K BBIBOAY O JOKAa3aHHOCTU HAJIOTOBBIM OPraHOM
¢akta 3aHMXKEHUSI OOIIECTBOM HAJOroBOW 0asbl IO
HAC npu peanuzanuy MOJYyYEHHOIO B pe3yJibTaTe
CMEIIMBAaHMS JM3EJIbHOTO TOIUIMBA (ITOJAKIIM3HOTO
TOBapa) BBUIy HEBKJIIOUCHUS B HapylIeHue I1. 1 cT. 154
HK P® B nanorosyto 6a3y no HAC cymmbl akiuza,
HAYMCJIEHHOTO TI0 pe3yJibTaTaM BbIE3IHOI HaJOTOBOM
TPOBEPKMU.

Ha 3ToM ocHoBanunu CyneOHast KOJUIerusi o 3Ko-
HoMuueckuM criopam BepxosHoro Cyna P®D ormeHu-
Jla IPUHSITBIE CyNeOHbIe aKThl MO SMU30/Y, CBI3aHHO-
My ¢ IoHaumciaeHueM obuiectBy cymmbl HJIC, u Ha-
TpaBuJIa IEJI0 B 3TOI YaCTU Ha HOBOE PACCMOTPEHUE.

Onpeodenenue No 305-9C23-4066

IIpakTuKa npumMeHeHus
TAMOXKEHHOTO 3aKOHOAATE/IbCTBA

20. TaMOXeHHBII OpraH He BIIPaBe HAIPaBJISITh AeKia-
PaHTy yBeIOMJIEHUE O HEOOXOJAUMOCTH YIUIAThl TAMOXKEHHBIX
IUIaTeXeH Py OTCYTCTBUHU (paKTa MPUIMHEHMS ITOTeph OO -
>KeTy BBUILY TOCTATOYHOCTH JIEHEXKHBIX CPEICTB, BHECEHHbIX
JIEKJTApaHTOM B KauyeCTBE aBaHCOBBIX TUIATEXKEIA.

PelieHreM TaMOXX€HHOTO OpraHa oOLIECTBY JOHA-
YUCJIeHbl TAMOXEHHBIE TUIaTEXU, 00SI3aHHOCTD T10 YII-
JIaTeé KOTOPBIX MCIIOJIHEHA OOIIECTBOM B JI0OPOBOJIb-
HOM TIOpsIJIKE.

3aKOHHOCTb pEIIeHHMsS] TAMOXEHHOTO OpraHa ITo
3asIBJIEHUIO OOIlIeCTBa MpOBepsIach B paMKax apOuT-
PAXHOTO CyIOIPOU3BONICTBA.

Pemienuem cynma mepBoii MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 M3MEHEHUs MOCTAaHOBJIEHUEM Cyla areJsuisi-

LIMOHHOM MHCTaHLIMU, YKa3aHHOE PellEHUe TAMOXEH-
HOTO OpraHa npru3HaHO He3aKOHHbBIM. Bo ncnonHeHue
YKa3aHHOTO PeLleHUs CyJa TAMOXEHHbIN OpraH ocy-
LLIECTBWJI BO3BpaT OOIIECTBY paHee yIIaYeHHON CyM-
MbI TAMOXXEHHBIX TUIaTeXEN.

INocraHoBeHHeM cyaa KaccallMOHHOW WHCTaH-
LM pellieHre Cyna MepBOi MHCTAHLIMU U TOCTAHOBJIe-
HUE arneJuISIMOHHOTO CyJa OTMEHEHBI, JIEJ0 HampaB-
JIEHO Ha HOBOE PacCMOTPEHUE.

[1p1 HOBOM pacCMOTpEeHUU CyJIbl TIEPBOA, areJuIsi-
LIMOHHOM M KacCalMOHHOW WHCTAHIIMI OTKa3ajau 00-
1LIECTBY B YIOBJIETBOPEHUH €ro TpeOOBaHUIA O MPU3HA-
HUU pelIeHUs TAMOXEHHOTO OpraHa He3aKOHHbIM.

B cBs13u € BCTyIIeHUEM B CUJTY TPUHSTBIX TTPU HO-
BOM PacCMOTPEHUM CYIEOHBIX aKTOB 3a10JKEHHOCTb
oO11iecTBa mnepen OIOMKETOM BOCCTAHOBJICHA B yyeTe,
TaMOXEHHBIM OPraHOM B afpec JeKjIapaHTa HarpaB-
JIEHO YBEIOMJICHUE O HEYIUTAYeHHBIX B YCTaHOBJICH-
HBII CPOK CyMMax TAMOXEHHBIX TUIaTeXKeil, Crielinaib-
HbIX, AHTUAEMIIMHTOBBIX, KOMIIEHCALMOHHbIX TO-
LIUIMH, TIPOLIEHTOB U TIEHEM.

Pa3smMep mneHeli paccunTaH TaMOXEHHBIM OPraHOM
3a MEepUOL CO IHSI, CIACAYIOLIETO 3a JHEM OCYLIECTBIIe-
HUS BO3BpaTa ACHEXKHBIX CPEACTB HA €IMHbIN JTULIEBOM
CYeT YyJYaCTHMKAa BHEITHESKOHOMUYECKOH AesITeIbHO-
CTU U IO JaThl HaIlpaBJICHUs YBEIOMJIEHUSI O HEyTuIa-
YEHHBIX TAMOXXEHHBIX TUIaTeXax.

Ilonarasi HE3aKOHHBIM JOHAYUC/IEHUE TaMOXKEH-
HBbIM OPraHOM TeHei, 0011IeCTBO 00paTUJIOCh B CYJI C
COOTBETCTBYIOIIMM 3asiBIEHUEM, CChUIAsIChb Ha TO 00-
CTOSITENIbCTBO, YTO HAa MOMEHT BO3HWKHOBEHUSI 00sI-
3aHHOCTHU TI0 YIUIaTe TAMOXEHHBIX TUiaTexeid B (pene-
paJIbHOM OOKeTe HaXOAUIUCh aBAHCOBbIE TIATEXMU,
TIOCTYTUBIILIME OT 3asIBUTEJISI U TTPEBBILIAIOIINE TTO CBO-
€My pa3Mepy BeJIMUMHY YKa3aHHO! B yBEIOMJIEHUU 3a-
TTIOJKEHHOCTH.

PeiilenneM cyna mepBoil MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHMSI TTOCTAHOBJIEHUSIMU CYJIOB aries-
JISIUMOHHOM M KaCcCaLlMOHHOM MHCTaHLWI, B YIOBJIE-
TBOPEHMU 3asIBJIEHHBIX TPeOOBAaHMI OTKA3aHO.

CynebHasi KOJIJIeTusl TT0 3KOHOMMUYECKUM CIIOpaM
BepxosHoro Cyma P®D ormeHWIa TpUHATHIE CyIeOHbBIe
aKThl 1 YIOBJETBOpKMIa TpeOoBaHUs O0lLecTBa, oOpa-
TUB BHUMaHUE Ha CJIEAYIOILIEE.

CommacHo 1. 5 4. 1 c1. 4 ®emepasbHOTO 3aKOHA OT
2 nekabpst 2019 r. Ne 380-D3 “O denepanbHOM O1O1I-
xkere Ha 2020 rom u Ha miaHoBbIM mepuon 2021 u
2022 romoB” aBaHCOBBIE IUIATEXKM B CYET OYAYIIMX Ta-
MOXEHHBIX TUIaTeXel, MOCTYNUBILINME Ha cyera, OT-
KpPBITBIE TepPUTOpUATbHBIM opraHaM demepaibHOTO
Ka3HauyelcTBa, MpeIHa3HAYeHHbIE IS yYeTa MOCTYyI-
JIEHUI M UX pacIipeneaeHus Mexmy OromkeTaMu Oroa-
KeTHOI cucteMbl Poccuiickoii Denepaliviv, B ITOJIHOM
o0BeMe ToIEXaT 3a9MCIIEHUIO B 10X0, (beaepanibHO-
ro Oromxera.

Takum oOpa3oM, aBaHCOBBIE IUIATEXM B CUET Oy-
TYIIMX TAMOXKEHHBIX M MHBIX TUTATeXKel yIauynBaoT-
cs1 C IPUCBOEHUEM UM COOTBETCTBYIOIIETO Koja Oroji-
JKETHOM KylacCU(UKALIMU U YIUTHIBAIOTCS KaK OTAEb-
HBII B 10XOI0B (heaepabHOro OIoMKeTa C MOMEHTA
MX TOCTYIUIeHUsT Ha cdyeta PenepaqbHOrO KazHauei-
CTBa.

To 06CTOSTENILCTBO, YTO UACHTU(MUKALIMS aBaH-
COBBIX IUIaTeXE MPUMEHUTENbHO K WCIOJIHEHUIO
00S13aHHOCTU MO YIJIaTe TeX UM MHBIX KOHKPETHbIX
TaMOXXEHHBIX TUTaTeXeil TPOU3BOAMTCS TIOCIIE TIOCTY-
TUIEHUSI COOTBETCTBYIOLIETO pacIiopsbkeHust o0 uc-
MOJIb30BaHU Y aBAaHCOBBIX IJIATEXKEN CO CTOPOHBI TUIa-
TEeJbIIMKA WU MO MHULIMATUBE TAMOXKEHHOTO OpraHa
(ct.ct. 35, 71 DepepanbHOro 3aKOHa OT 3 aBrycra
2018 1. Ne 289-P3 “O TaMOXEHHOM PEryJIupPOBaHUMA
B Poccuniickoit degepanyiy 1 0 BHECEHUN U3MEHEHMIA
B OTIEJbHbIE 3aKOHOJATENbHbIE aKThl Poccuiickoi
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®enepatun”, nanee — 3akoH Ne 289-d3), He o3Ha-
YaeT, YTO 10 MOMEHTa PaCMOpSLKEHUS] aBAHCOBBIMU
IJIaTeXXaMM COOTBETCTBYIOILIME JEHEXKHBIE CpelCTBa
He HaXOIWINCh B Ka3HE U He UCIOJb30BAIMChH rOCy-
JIAPCTBOM TTPU KaCCOBOM MCITOJTHEHMU (DesiepaibHOTO
Oromxera.

B cuny 4. 1 ct. 72 3akona Ne 289-®D3 nensimMu
MPU3HAIOTCSI CYMMBI JEHEXHBIX CPEACTB, KOTOpHIE
MJIaTebIIMK 00s13aH YIJIATUTh B CIyyae HEUCITOHE-
HMS WIM HeHAUIEXKAIleTo UCTIOJTHEHUST 00sI3aHHOCTHI
MO yIjlaTe TAMOXEHHBIX TUIaTeXeH, CrelualbHBIX,
AQHTUIEMITMHTOBBIX, KOMITEHCAlIUOHHBIX MOLUIMH B
CpOKU, yCTaHOBJIEHHbIe TaMOXXeHHBIM KonekcoM EB-
pasuiickoro 3KOHOMUYECKOTO COI03a M aKTaMHu B
cepe TaMOXEHHOTO peryJaMpoBaHus U (UJv) 3aKO-
HomateabcTBOM Poccuiickoit Penepaliuvi 0 Tamo-
JKEHHOM PETyJIMPOBaHUMU.

B cooTBeTcTBUM ¢ MpaBOBOil MO3WLIME, U3JIO-
KeHHoM B 11. 29 nocraHosneHus [lnenyma BepxoBHo-
ro Cyna P® or 26 Hos6ps 2019 r. Ne 49 “O HekoTO-
PBIX BOIIPOCaxX, BOZHUKAIOIIMX B CYNeOHOM MPaKTHUKe
B CBSI3M C BCTYIJIEHNEM B CUJTy TaMOXXEHHOTO KOIeK-
ca EBpasniickoro 3KOHOMUYeCKOro coto3a” (majaee —
noctaHoieHue [Tnenyma Ne 49), mpu onpeneneHun
HaJIMYMsI OCHOBAHMIA IJIs1 IPUMEHEHNST TAMOXKEHHbI -
MM opraHamu ct. 72 3akoHa Ne 289-D3 u Hauuce-
HU TIEHEW T10 ONpeAeIeHHbIM JAHHOW HOPMOIA Tpa-
BUJIaM CyJaM HEOOXOIMMO YUUThIBATh, YTO HAXOX/IE-
HUe B (penepaaIbHOM OIOMXKETe aBAHCOBBIX IUIATEXKEH,
WU3JIUIITHE YTUTAYEHHBIX MM B3bICKAHHBIX TaMOXKEH-
HBIX TUIATeXei, MPEeBbIIIAIOIMX IO CBOEMY pa3Mepy
BEJIMUMHY TMPOM3BENEHHBIX NeKIapaHTy JOHAYUCIIe-
HUI, MOXET CBHUIETEIbCTBOBATh 00 OTCYTCTBUU TO-
Tepb OI0/KETa, TPEOYIOIUX KOMITEHCAIMY TTIOCPEICT-
BOM B3MMaHUsI TEHEeW, eCcM MHOe He cleayeT U3
TIPEICTaBICHHBIX TAaMOXEHHBIM OpraHOM JOKa3a-
TEJbCTB, B TOM YMCJIe CBEICHUI TAMOXEHHOI'O OpraHa
00 1cnoyb30BaHMM (BO3BpaTe€) aBaHCOBBIX M TaMO-
JKEHHBIX TUIATEXXei 3a COOTBETCTBYIOIIVE TTEPUOIBI
HauMCIeHUs TieHel, nHgpopMaluyu 00 UHBIX MPUYH-
TaBLIMXCS K YIIaTe TAMOXEHHBIX IJIaTexkax, OTHOCS -
IIUXCST K OTOMY XK€ TMepUoy.

OnpenessitolM 00CTOSITETLCTBOM /ISl HAUUCIIe-
HUSI IEHEeH saBsieTcsl (pakT IPUIMHEHMS ITOTeph OI0I-
JKETY, KOTOPBIiI MOXET ObITh JOKa3aH TaMOXEHHbBIM
OpraHoM C Y4eTOM OOCTOSITEJIbCTB PacXOdOBaHUS U
pacrnopstkeHusl TJIaTeIbIIMKOM aBaHCOBBIMU TUIaTe-
>KaMU, HaJIMYUsT MHOM HeTorallleHHOM 3aI0JKeHHO-
CTU TI0 TAaMOXEHHBIM TIUIaTeXaM, OTHOCSIIENCS K
TOMY Xe Tepuony.

OrpaHMuYUTEILHOE TOJIKOBAaHME cyaamu 11. 8 u. 19
cT. 72 3akoHa Ne 289-dD3, He yuUTHIBAIOILEE PA3hSIC-
HeHus octaHoBNeHus [Tnenyma Ne 49 o mprMeHe-
HUMIO YKa3aHHOW HOpPMbI, TIPUBEJIO K HApYLIEHUIO
€IMHOo00pa3ysl MpU TOJKOBAHUU apOUTPAXKHBIMU CY-
JlaMU TaMOXXEHHOTO 3aKOHOIATEIbCTBA.

Matepuanamu Jiesia TOATBEPXKAECHO U HE Ocapu-
BaeTCsl TAMOXKEHHBIM OPraHOM, YTO 3a MEPUOJ HAUKC-
JIeHusI TieH! Ha cuete B DenepasbHOM Ka3HavYeCcTBe
HaXOJWJINCh IEHEXXHbIE CPEeJICTBA OOILECTBA B pa3Me-
pe, MpeBbILIAIONIEM BeJIMYMHY YKa3aHHON B YBEJOM-
JIEHUU 3370JKeHHOCTU. JloKa3aTenbCcTBa 0OpaTHOTO
TaMOXEHHBII OpraH He MpPeACTaBUII.

Takum o6pa3oM, B OTCYTCTBUE (haKTa MPUIMHE-
HMS TIOTEPh OIOKETY BBUIY JOCTATOYHOCTH JCHEXK-
HBIX CpPEACTB, BHECCHHBIX 3asiBUTEJIEM B KauecTBe
aBaHCOBBIX TIIaTeXeil, Yy TaMOXEHHOIo opraHa He
MMeJIOCh OCHOBAHMIA JIJIST BBIHECEHUST YBETOMIICHUS O
HEOOXOMVMMOCTHU YIUIAThl TIeHeH B 3asBJICHHOM pa3-
Mepe.

Onpeodenenue No 306-9C23-3605

IIpoueccyaybHbie BOMPOCHI

21. VcuucneHne cpoka MHAEKCALIMU TTPUCYKAEHHBIX Cy-
JIOM JIEHEXHBIX CyMM TP OOpallleHNY B3bICKAHWSI Ha CPeji-
cTBa OIOIKETOB OrOMKeTHOM cucTeMbl Poccuiickoit Denepa-
LMK JOJKHO OCYIIECTBIISITHCSI HAUMHASI CO HS TTOCTYTUIEHUS
UCIIOJTHUTEIbHBIX JOKYMEHTOB Ha MCIOJHEHUE.

Pemrennem apoutpaxsoro cyma ot 30 mexaOps
2019 r. c 1. Mocksbl B Juiie Komutera 3a cyeT Ka3Hbl
ropora MOCKBHI B TTOJTb3y OOILECTBA B3bICKAHBI YOBIT-
Ku. B3bICKaHHBIE pellleHueM cyllia TeHEXHbIe CPencTBa
TepeYrcIieHbl OOIIECTBY MOCE MPEAbABICHUS UCIION-
HuTebHOTrO Jricta 1 deBpamsa 2021 r. (TutaTexXHbIe 1MO-
pyuenus ot 25 deBpais 2021 1. u ot 16 anpess 2021 1.).

B deBpaie 2022 r. o01iecTBO 00paTUIIOCh B apOUT-
PaXHBIN CyI C 3asBIeHMEeM 00 WMHAEKCAIIMUA MPUCYXK-
JIEHHBIX JIEHEXXHBIX cpeicTB B Topsinke cT. 183 AITK
P® 3a mepuon ¢ 31 gexabps 2019 r. mo 16 ampens
2021 r., TOCKOJIBbKY pellieHHe Cyna MepBoi MHCTAaHIIUU
B ITOJTHOM 0OBbeMe MCITOJTHEHO TOJTbKO 16 ampertst 2021 .

Cy nepBoOii MHCTAHILIMM, MCCIENOBAB U OLIEHUB
TpeacTaBIeHHbIe B MaTepUabl Jejia JoKa3aTeIbcTBa
pykoBoncTBysch cT. 183 ATTK P®, cr.ct. 2421, 2423
BK P®, npaBoBoii mosummeid, MpuBeACHHONW B 1. 7
0O630pa cynebHoit mpaktuku BepxoBHoro Cyma PO
Ne 3 (2016), yreepxaeHHoro ITpe3nanymom Bepxos-
Horo Cyma P®D 19 okts6ps 2016 r. (mamee — O630p
Ne 3), mpuiiien K BbIBomy 00 OTCYTCTBUM OCHOBaHMIA
IUTS YIOBJIETBOPEHUS 3asiBICHUST OOILIECTBA.

AneuIsIMOHHBIN CYJI (C KOTOPBIM COIJIACUJICS CYI
OKpYyTra) OTMEHWJI ONpe/ie/ieHre Cya TIepBOil MHCTaH-
LMK, YIOBJICTBOPWJI 3asiBJICHWE OOIIECTBA M B3BICKAJ
¢ I. MoCKBBI JICHEXXHBIE CpeAcTBa 3a repuof ¢ 31 ae-
Kabps 2019 r. mo 16 anpeng 2021 r. B KayecTBE UHIEK-
CallMM TIPUCYXKIACHHOM PpEIUEHUEM Cyla JIEHEXHOW
CYMMBL.

Cymbl aneuIIIMOHHON 1 KacCallMOHHOM MHCTaH-
LM 3aKJTIOYMIIM, YTO 3aKOHOJAATeJeM He BbIpaXkeHa
BOJISI HAa OCOOBIIi MOPSIIOK TOAXOAa K MHAEKCALMU
MPUCYKIEHHBIX JEHEXHBIX CPEJICTB, B3bICKUBAEMBIX C
JOJDKHUKA — TTYOJIMYHO-TIPABOBOTO 0Opa30BaHUs 3a
CYET CpeNCTB OIOKETOB OIOMKETHON cucTeMbl Poc-
cuiickoit Mepepaiiuu, a cieaoBaTeIbHO, MHAEKCALIUS
BO3MOXHA 6e3 U3BSATUI CPOKa, yCTaHOBJIeHHOTO broj-
JKETHBIM KojieKcoM P®.

Cyne6Hast KOJUTETUST TIO SKOHOMWYIECKUM CITOpam
BepxoBHoro Cyna P® npuiiia K BbIBOAY O HATAYUU
OCHOBaHWI [UTT OTMEHBI CYIeOHBIX aKTOB, TIPUHSITHIX
10 pe3y/ibTaTaM pacCMOTPEHMSI 3asIBJICHUsI OOIIeCTBa
00 MHAEKCAlMKM MPUCYXKICHHBIX JAEHEXHbIX CPENCTB,
yKazaB CJeyloliee.

IMonoxenus cr. 183 AIIK P® HanpasieHbl Ha
obecrieyeHre pealbHOM 3allMThI TPaB B3BICKATENS B
YCIIOBUSIX MHOIISIIMKU, KOTIa ¢ MOMEHTAa BBIHECEHHUSI
pelleHust 10 MOMEHTA €ro MCMOJHEHUs! B3bICKAaHHbIE
CYMMBI 00€CIIeHUBAIOTCSI.

B IMocranosnennu Koncruryumnonnoro Cyna P®
ot 22 uroHs 2023 1. Ne 34-IT “ITo meny o mpoBepke
KOHCTUTYLIMOHHOCTH ITOJIOXKEHUM cTaThbu 183 ApOuTt-
paxkHOrO MpoleccyaabHOro Koaekca Poccuiickoit Me-
Jepauyu, TyHKToB 1 1 2 cratbu 242! u myHKTa 6 CcTa-
Thu 2422 BromkerHoro koxekca Poccuiickoii ®ene-
palu B CBsi3u ¢ 3anpocoMm BepxoBHoro Cyma Poc-
cuiickoii @enmepauyun” (manee — IlocTaHoBIEHUE
No 34-IT) ykazaHo, YTO MOPSIIOK WUCIIOJHEHUS Cyae0-
HBIX aKTOB IO OOPAICHUIO B3BICKAHMS Ha CPeICTBa
O1oKeToB OromkeTHol cucteMbl Poccuiickoit Dene-
palmu caM To cebe He BiIeveT HeOIaronpusaTHBIX 10-
CJIGNCTBUM /11 BBIMIPaBILE CyneOHbI CIIOp CTOpPO-
HBI M TaXKe JaeT HEKOTOpbIe MPEeMMYILIECTBA B3bICKATe-
JIIO, YbMM JOJDKHHUKOM BBICTYIAET IMyOJIMYHO-TIPaBO-
Boe 00Opa3oBaHUe, Tiepel B3bICKATENSIMU JIEHEXHBIX
CPEJICTB C MHBIX TOJDKHUKOB: OCBOOOXKIAET OT HEOOXO-
JIMMOCTH TTOMCKA CYETOB IOJDKHUKA, €r0 UMYIIeCTBa U



OT MPUHSTUS MHBIX MEpP, a TaKKe UCKIIIOYAeT PUCKH,
CBsI3aHHbIE C JIMKBUOAIIMEN TOJDKHUKA (FOPUINYECKO-
TO JIMLIA) WIK C er0 OAHKPOTCTBOM.

CoBepllieHrE YITOJTHOMOYEHHBIMY OpraHaMu JIeii-
CTBUIA TI0 UCITOJIHEHUIO CyNeOHBIX aKTOB B YCTAHOB-
JICHHOM 3aKOHOM ITOpSIIKE, B COOTBETCTBUM C ITPUH-
LMIaMu  OIOKETHOTO PEryJIMpOBaHUs, B TIpeaeliax
MPETYCMOTPEHHBIX CPOKOB HE MOXET pacleHUBAThHCS
KaK HECBOEBPEMEHHOE MCITOJIHEHME CyldeOHOro akra,
HemnpaBOMepHasl 3a[epKKa ero UCITOJIHEHMSI.

Koncturymonnsiit Cyn P® orMeTwt, 4Tto opra-
HU3aLIMOHHO-TIPABOBOM MEXaHU3M MCIIOJIHEHUS Cy-
JIEOHBIX aKTOB I10 MCKaM K ITyOJIMYHO-IIPAaBOBBIM 00-
pa30BaHUSIM TIpU3BaH 00eCIeUUBaTh pealbHYIO BO3-
MOXHOCTb IJIsSI B3BICKaTeJisd B pa3yMHBIN Cpok (0e3
HEOIpaBIAHHbBIX 3aJepPXKeK) MOJYyYUTh BCE MPUUU-
Taroleecss eMy 1o cyaeOHOMY aKTy, a Juisl myOoauy-
HO-TIPAaBOBOTO OOpa30BaHMSI — ONPEAEIUTh OITH-
MaJIbHBIE MCTOYHUKMU OIOMKETHOIO IOKPBITHS BO3-
HUKIIMX PacXogoB U MUHUMM3UPOBATh BO3MOXKHbIE
HeraTUBHbIC IIOCJICACTBUSI OT IepepacrpeacicHUs
OI0MKEeTHBIX pecypcoB. CremoBaTesIbHO, IIpolieaypa
UCTIOJTHEHUSI CyIeOHOro akTa B paMKax KakK IpaXkaaH-
CKOTo, TaKk X apOMTpaKHOro IIpoliecca, MpeaycMar-
puBaroliasl B3bICKaHUE OIOKETHBIX CPEACTB C Iy0-
JIMYHO-TIPABOBOro0 00pa30BaHUsI, HE MOXET ObITh Ha-
yaTa 6e3 HEMOCPEACTBEHHOIO BOJICU3bSIBICHUS JIULIA,
B YbIO I0JIb3Y B3bICKUBAIOTCS JEHEXHBIE CYMMbI, I1O-
CKOJIBKY IO MOMEHTA MOCTYILJIEHUSI UCITOJIHUTEIBHO-
ro JOKyMEHTa Ha WCIOJHEHME Y JIOJDKHUKA — MyO0-
JIMYHO-TIPABOBOrO0 00pa30BaHUsSI OTCYTCTBYIOT OCHO-
BaHUS UISI UCTIOJIHEHUsI CyIeOHOro akTa B MOpSIKE,
OTJINYHOM OT YCTAHOBJIEHHOIO OIOKETHBIM 3aKO-
HOIATEILCTBOM (B TOM YHCJIE B TOOPOBOJBHOM IIO-
pszke).

Koncrutyuuonnsiit Cyn P® npusHan mojoxe-
HusicT. 183 AITIK P®, . 1 u 2 c1. 242! n 1. 6 cT. 2422
BK P® B ux B3aMMOCBSI3U HE COOTBETCTBYIOLIMMM
Koncrutyuun Poccuiickoit denepaimu B T0it Mepe,
B KaKOWl B CUCTEME JECHCTBYIOLIETO MPaBOBOIO PEry-
JIMPOBAaHUSI HEOIPENIe]ICHHOCTh WX HOPMAaTUBHOTO
comepXaHus TOPOXIAaeT HEOAHO3HAYHOE pellieHue
BOIIpOCA O JHE, HAUMHAsI C KOTOPOTO JOJIKEH MCUKC-
JISIThCSL CPOK MHAEKCALIMU MPUCYKACHHBIX CYIOM Jie-
HEXHbIX CyMM IIpY OOpallleHUM B3BICKAHUS Ha Cpell-
CcTBa OIOMXKETOB OIOMKETHOI cucTeMbl Poccuiickoit
denepauyu, 1 npeanucan gpeaeparbHOMY 3aKOHOIA-
TEJII0 HE3aMEeUIUTEIbHO MPUHSITh MEPBI IO YCTpaHe-
HUIO HEOIpPENEICHHOCTU COJIEPXKAHUSI yKa3aHHBIX
HOpPM B UX B3aUMOCBSI3U.

o BHeceHus denepaabHbIM 3aKOHOIATEJIEM B
JIeMiCTBYIOIIIEE TTPABOBOE PETYJIMPOBAaHUE U3MEHEHU,
BbITeKawomx u3 [octanosnenus Ne 34-I1, ucuucne-
HHME CPOKa MHICKCALIMU IPUCYKACHHBIX CYIOM Je-
HEXHbIX CyMM IIpY OOpallleHUM B3BICKAHUS Ha Cpell-
CcTBa OIOMKETOB OIOMKETHOI cucTeMbl Poccuiickoit
denepaliii TOJDKHO OCYIIECTBISIThCS HAuyMHAsSL CO
IHS TIOCTYIUIEHUSI WCIIOJHUTENIBHBIX JIOKYMEHTOB,
Ha3BaHHBIX B cT. 242! BK P®, Ha ncnonHeHue.

B cBs131 ¢ M3710XKEeHHBIM IIPUHSTHIC 10 JTAHHOMY
JleJly omnpenesieHue cyjaa MepBOil MHCTAHIIMU, KOTO-
PBIM TMOJIHOCTBIO OTKa3aHO B MHIEKCALIMU, TOCTa-
HOBJIEHUS alle/UISIIMOHHOTIO CyAa U Cya OKpyra, Ko-
TOPBLIMU MIPUCYKACHA MHACKCALIMS C AaThl IPUHSATUS
CcyaeOHOro akTa O B3bICKAHUU JIEHEXHBIX CpPEACTB
3a cyeT Oromxera r. MOCKBBI, TTOAJIEKAaT OTMEHE, a
JIeJI0 — HaIpaBJIEHUIO B CyJ MIEPBOM MHCTAHLIMM JJIST
HOBOTO PacCMOTPEHMSI 3asIBJIEHNST 001IecTBa 00 MH-
JIeKCallMy TPUCYKIACHHBIX IEHEKHbBIX CPEJCTB C yue-
TOM TPUBEIEHHOIO MOCTAHOBJICHUS.

Cyneb6Hast KoJuierus o 3KOHOMUYECKHUM CIiopam
BepxoBHoro Cyna P® oTMeHWIa MPUHSTHIE TTO JaH-
HOMY JieJly OIpefe/ieHUe cylda MepBOi MHCTAHLUM,

KOTOPBIM TTOJIHOCTBIO OTKa3aHO B WMHAEKCAIUU, TO-
CTaHOBJIEHUSI aleJUISIIMOHHOIO cyJa U cyla OKpyra,
KOTOPBIMU TIPUCYXIEHAa WHIEKCAllMs C JaThl MpH-
HSTUS CydeOHOro akTa O B3BICKAHMM JEHEXHBIX
CPEeICTB 3a cyeT OlomKeTa I. MOCKBBI, U HalpaBuiIa
JIeJIO JIJIS1 HOBOTO PAaCCMOTPEHMSI B CYI MEepBOil MH-
CTaHIIUHU.

Onpeodenenue No 305-5C22-16399

22. IIpodeccnoHaIBLHBIN CTaTyC apOUTPaKHOTO YITpaB-
JIFIOIIETO, 00J1a1al01Iero IPUINIYECKUMUA 3HAHUSIMU U Ha-
BbIKAMM, HE JIMIIACT €ro MpaBa Ha I0JIb30BaHUE YCIyraMu
MpeACcTaBUTENICH U Ha BO3MeEILIEHUE PACXOA0B Ha IOpUIAYC-
CKYIO TIOMOIIIb.

VYnpasnenue Pocpeectpa mo pesynbratam pac-
CMOTPEHMUSI 3KaJI00 HECKOJILKUX JIMLL Ha IeHCTBUS ap-
OUTPAKHOTO YIIPABJISIOLIETO, OCYLLECTBICHHBIC B T1e-
pUOA UCIIOJIHEHUSI UM O0SI3aHHOCTEil KOHKYpPCHOTO
YIPaBJISIIOIIETO JAODKHUKA, BO30YIUIO MPOU3BOJICT-
BO I10 ATy 00 aAMWUHUCTPATUBHOM TTPaBOHAPYIIIEHUH
M0 MPU3HAKAM MPAaBOHAPYLLIEHUSI, IPEIYCMOTPEHHO-
ro 4. 3 ct. 14.13 KoAIl P®D, u Ha3HAYMIIO aAMUHUCT-
paTUBHOE pacclieioBaHUE.

ApOUTPaKHBIN YIIPABISIONINA 3aKITIOUNIT C IOpH-
CTOM coIJIallieHre 00 OKa3aHUM I0PUANYECKOM ITOMO-
LM 10 3TOMY Aey.

Brniocnencteuu Ynpasnenue Pocpeectpa npekpa-
THJIO JIEJIO B CBSI3U C OTCYTCTBMEM COCTaBa aAMUHUCT-
PATUBHOTO IIPaBOHAPYIIEHUS.

ApOUTpakHBII YIPABIISIONIMIA OTUIATHA IOPUCTY
yciyru, nepeunciaus emy 235 000 pyo.

Pacxonpl Ha orutaty yKa3aHHBIX YCIIYT apOUTpaK-
HBII yOPaBISIONIMA MOCYMTA] CBOMMM YOBITKaMU,
BBI3BAHHBIMU JIEACTBUSIMU JIML, OOBUHSIBILUX €T0 B
COBEPIIEHUN aIMMHUCTPATUBHOIO TMpaBOHapylle-
HUSI, B CBSI3U C YeM OOpaTUJICS B apOMTPaKHBIN CyI C
TpeOOBaHMEM O B3BICKAHMM C 3agBUTENEN XKajob
(bakTHUECKM TTOHECEHHBIX PACXOIOB, a TaKXKe MO-
pasibHOro Bpena B pasmepe 15 000 pyo.

OnpeneneHneM apOUTPaKHOTO Cyaa ITEPBOM WH-
CTaHLIMKU TpeOOBaHUE yIOBIETBOPEHO.

ITocraHoBAEHMEM ANEJUIILIMOHHOTO CYlla, OCTaB-
JIEHHBIM 0€3 UBMEHEHHUSI CyJIOM OKpYyTa, OoTpeneeHre
cyza mepBOil MHCTAaHIIMM OTMEHEHO, B YIOBJIETBOPE-
HUU TpeOOBAHUI OTKA3aHO C YKa3aHUEM Ha TO, YTO
JIEACTBUSI OTBETUMKOB HE HOCUJIM IPOTUBOIIPABHOIO
XapakTepa, He YCTAHOBJIEHO HU MX BMHBI B pacxoiax
apOUTPaXKHOTO YIPaBJISIONIEr0, HA IPUIYUHHO-CJIE] -
CTBEHHOU CBSI3U 3TUX PACXOIOB C WX JIEWCTBUSMU.
Cynpl TakKe yKasajd, 4TO MpaBWIa KOMIIEHCALIMHU
MOpaJIbHOTO Bpe/ia He MPUMEHSIIOTCS K 3allMTe AeI0-
BOM peryTauuy WHAWBUAYAJIbHBIX MpEANPUHUMA-
TeJIEeH.

PaccmarpuBas kaccanmoHHyo kanody, Cynmeo-
Hasl KOJUIerusl o SKOHOMMUYECKUM criopamM BepxoB-
Horo Cyna P® ykazana cienyioliee.

Jlns mviia, MpyBJIEKaeMOro K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH, B CJydyae MpeKpalleHUs ITPOu3-
BOJICTBA 10 JeJly 00 aAMUHUCTPATUBHOM IIpaBOHapPY-
LLIEHUU T0 PeabMIUTUPYIOIIMM OCHOBAaHUSIM (B TOM
YKCJie BBUIY OTCYTCTBUSI COOBITHSI MJTU COCTaBa aiMU-
HUCTPATUBHOTO TTPaBOHAPYIIIEHKS) MOTYT BO3HMKATh
HeTraTUMBHbIC MOCJIEACTBHS, 3aK/IIOYAIOIIMECS B Hece-
HUU UM PAacXOIOB Ha CBOIO 3alIUTy. Takue pacxoibl B
cuny cT. 24.7 KoAIl P®D He oTHOCSITCS K U3AepKKaM
o Aey 06 afMUHUCTPATUBHOM MpaBOHAPYIIEHUN 1
He TorallalTCs B TIOPSIIKE, YCTAHOBJIEHHOM Y. 3 yKa-
3aHHOI CTaTbM.

B 10 e BpeMst 3TM pacxoibl KBaIUDULIUPYIOTCS
Kak Bpell, TPUUYMHEHHBIH JINILY, TTPUBIIEKABIIEMYCST K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH (TaKasi KBaJIv-
(pukauusg, B YaCTHOCTM, JaHA pacxoJaM Ha OILIATy
TpyJa JiMila, y4aCTBOBABLUEIO B IPOM3BOIACTBE IO
Jely B KauecTBe 3alUTHUKA, B 1. 26 TIOCTAHOBICHUS
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ITnenyma BepxosHoro Cyna P® ot 24 maprta 2005 r.
Ne 5 “O HEeKOTOpPBIX BOIIPOCaX, BO3HUKAIOIINX Y CY-
noB nipu npuMeHeHun Kopekca Poccuiickoit Pene-
pamuy 06 aIMUHUCTPATUBHBIX ITPaBOHAPYILIEHUSIX ).

Bpea, mpuuMHEHHBI JTUYHOCTU WU UMYILECTBY
rpaXaaHuHa, TOJIEXKNUT BO3MEIIEHUIO B TIOJTHOM
obbeMe JMIOM, ero mpuumHUBIIMM (cT. 1064 TK
PD).

M3 npaBoBbIX O3ULIMIH, M3T0XKEeHHBIX KoHCTHTY-
uroHHbIM Cynom P® B IToctaHoBieHnu oT 15 utosst
2020 r. Ne 36-I1 (nanee — IToctanoBneHue Ne 36-11),
CJIelyeT, YTO OOIIMM MPAaBUJIOM BO3MEIICHUS Pacxo-
JOB (M3IepXKeK), BOZHUKIIUX MPU CYIeOHOM paspe-
IIEHUY TIPABOBBIX KOHMJIMKTOB, SIBJISIETCS KOMIIEH-
calMsi UX CTOPOHE, B TI0JIb3Y KOTOPOI MPUHSITO peliie-
HMe, 3a CUYET IPYroif CTOPOHBI, KpOMe CTyyaeB, Koraa
MPETYCMOTPEHBI OCHOBAHMSI BO3MEILIEHUSI 3TUX pac-
XOHOB (M3IepKeK) 3a cyer Owomkera. Bo3merneHue
CyIeOHBIX pPacXoJ0B OOYCIOBIMBAETCS BBIHYXIICH-
HBIM XapaKTepOM 3aTpaT, MOHECEHHBIX JIMIIOM.

JlaHHbBIE TpaBOBbIe TO3WILIMM B TOJIHOW Mepe
TIPUMEHNMBI K pacxoiaM, BO3HUKIIINM Y TIpUBJIeKae-
MOIo K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU JIMIIA
MPpU PACCMOTPEHUU Jejla 00 agMUHUCTPATUBHOM
MpaBOHAPYIIEHUU, OE30THOCUTEILHO K TOMY, TTOHE-
CEHbI JIM OHU JIMIIOM MPU PACCMOTPEHUM JeJia CYIOM
WM WHBIM OPraHOM, M HE3aBMCHMO OT TOTO, OTHe-
CeHbl Ju OHM (OPMAIBHO K M3AEPXKKAM IO Jey
00 aJMMHUCTPATUBHOM MPABOHAPYLIEHUU B CHUIY
KoAIl P®.

B orcyrctBue B KOAIl P® cnenpanbHBIX TOJIO-
KEHUI 0 BO3MEIICHUU PacXoioB JINIIAM, B OTHOIIIe-
HUM KOTOPBIX Aeja ObLIW MpeKpalleHbl 110 peaduin-
TUPYIOLLIMM OCHOBAHMSIM, JaHHBIA MPaBOBOI Ipobes
BOCIOJIHSIOT 0011ure HopMmbl ['K P® 0 Bo3aMelleHUN
Bpe/ia, a MOTOMY OHU HEe MOTYT MPUMEHSTbCS MHBIM
00pa3oM, YeM 3TO BBITEKAET U3 YCTOSIBLLIETOCS B Mpa-
BOBOI CHMCTeMe CYIIECTBA OTHOIIEHWH IO TIOBOIY
BO3MEIEHUST TAKOTO POjia PacXOJOB.

Cyn niepBoit THCTaHITUY TTPABOMEPHO TTPUHSLT BO
BHUMaHUE, YTO MHULIMATOPOM BO3OYXKIEHMS Jeia O
MPUBJICYEHUU K aMUHUCTPATUBHON OTBETCTBEHHO-
CTU SIBUJIMChb yKa3aHHbIE JIMLA M, KaK CJIEJCTBUE,
WMEHHO C UX JNEWCTBUSIMU CBSI3aHbl YOBITKU, MOHE-
CEeHHbIe apOUTpaxKHBIM yIpapistiomuM. [Ipu aToMm B
JTAHHOM CJTy4dae pacxXofibl Ha IOPUINYECKYIO TTOMOIIb
HE TOIUIEXXAIN KOMITEHCALIMM 3a CYET KOHKYPCHOM
MAaccChl TOJDKHUKA.

B3bickaHMe pacxoioB, CBSI3aHHBIX C pa3peleHu -
€M IIPaBOBOIO Criopa, He TPeOOBAJIO YCTAHOBIIEHUS
HUM MPOTUBOIPABHOCTU JEHCTBUII CO CTOPOHBI JIUII,
MHUIIMMPOBABIIMX 3TOT CIOP, HU MX BUHBI. Bo3Mme-
IIeHWe TIPOUTPABIIei CTOPOHOI TIPABOBOTO CIIOpa
pacxomioB IPyroit CTOPOHBI HEe 00YCIOBJIEHO YCTAHOB-
JIEHUEM €€ BUHOBHOCTU B HE3aKOHHOM TOBEJICHUU —
KpUTEpHEeM HaJMYUs OCHOBAHMM JJIT BO3MEILEHUSI
SIBJISIETCSI UTOTOBOE pEIlIeHNE, OIpeesiollee, B UYblo
MoJIb3Y JaHHBIN crop paspenieH. JlaHHas mpaBoBast
no3uuus Takxke usnoxeHa KoHcruryunoHHbem Cy-
noMm P® B IMocranorneruu Ne 36-I1.

IIpodeccnonanbHbI cTaTyC apOUTPaKHOTO YII-
PpaBJIsIoNIero, Kak v NpogecCUOHAIbHBINI CTaTyC JIfo-
0oro MHOroO Julia, O0JIaZaIOLIero IOPUINYECKUMU
3HAHUSIMU W HaBbIKaMU, HeE JIMIIIAET ero MpaBa HU Ha
M0JIb30BaHKE yCIyraMu TMpeacTaBuTesiell, HU Ha BO3-
MEIIeHUE PacXol0B Ha I0PUINYECKYIO TIOMOIIIb.

Cyne6Hast KoJUIers o 95KOHOMUYECKHUM CIiopam
BepxoBHoro Cyna P® orMeHMIa TOCTAHOBIICHUS CY-
JIOB aTeJUTIIMOHHON MHCTAHLIMM U OKpYyTa, oIpese-
JIEHWE cyla MepBOii MHCTAHUMU OCTaBWJIA B CUJIE.

Onpedenenue No 305-9C19-22493(50)

CYIAEBHAA KOJUIETUA
1O YI'OJIOBHBIM JJEJIAM

Bonpocsl kBaaudukamuu

23. B ciryyae ecam ymbIce] Ha JIMILIEHUE TTOTEPIIEBIIETO
JKM3HM BO3HWK Yy BMHOBHBIX TOCJ€ MPUYMHEHHUS JIETKOTO
BpeJia 3I0POBbI0, COAESTHHOE MMU HAIJIEXKUT KBATUGhULINPO-
BaTh MO COBOKYITHOCTM TPECTYIICHUH, TPEeIyCMOTPEHHBIX
cr.cT. 115 1 105 YK PO.

[lo mpurosopy MpKyTckoro o6iacTHOro cyaa ot
25 mrons 2021 r. 1O. ocyxzaeH B ToM yucie 1o 1. “B”
y, 2 ct. 115, . “x”, “k” 4. 2 c1. 105 YK P® 3a npu-
YUHEHME JIETKOTO Bpeaa 310poBbio T. ¢ MpUMeHeHuEM
TpeaMeTa, MCIONb3yeMOro B KavyecTBEe OPYXHUs, U
YOUIACTBO TIOTEPIEBILIETO TPYIIITON JIMII 1O MpeBapu-
TEJIBHOMY CTOBODY, C 1IEJIbIO CKPBITh JIPYroe MpecTyr-
JieHue.

ANeJUIAIIMOHHBIM onpenenieHueM [lsgToro amen-
JISIIIMOHHOTO Cy/a OOIIEH I0PUCANKIIAN OT 9 CEHTIOpS
2021 r. mpurosop B oTHoieHuu k0. ocrapieH 6e3 u3-
MEHEHMUSI.

B kaccaimonHoit xanobe ocyxneHHbii 0. mpo-
CWJI TIPUTOBOP U3MEHHUTh, UCKITIOUUTh €T0 OCYKICHUE
mo 4. 2 cT. 115 YK P®, ccputasich Ha To, 9TO CyIOM He
YCTaHOBJIEHO NEMCTBUI, CBSI3aHHBIX C YMBIILIJIEHHBIM
MPUYMHEHNEM JIETKOTO Bpe/ia 310POBbIO, M Ha He00OoC-
HOBAaHHOCTb KBaJIU(PUKALUK ero JeHCTBUM B OTHOLLIE-
HuM T. TIO IByM CTaThsIM YrOJIOBHOTO 3aKOHA.

CynebHasi KoJUIerusl Mo yroJoBHbIM aefiam Bep-
xoBHoro Cyna P® 23 utonst 2022 r. ocraBujia MpUro-
BOD M amneUIILIMOHHOE ompefesieHre 0e3 M3MEeHeHMs],
KacCallMOHHYIO Kajio0y — 0e3 yIOBJIETBOPEHMSI, yKa-
3aB ClleNylollee.

dakTrueckre 00CTosITeNbCTBA COoBepIlieHHBIX 0.
MPECTYIUIEHUI B OTHOIIIEHUM TToTeprieBiiero T. moja-
TBEPXKIAIOTCS MCCJIEIOBAHHBIMU B CyleOHOM 3acena-
HUM JT0Ka3aTeIbCTBAMH.

Kak BMOHO M3 NPUBEAECHHBLIX B IIPUIOBOpPE O0-
CTOATENBCTB, FO. M3 JIMYHBIX HEMIPUSA3ZHEHHBIX OTHO-
1eHnit HaHec T. MHOXXECTBO yIapoB pyKaMu U iepe-
BSIHHBIM OPYCOM IO Pa3JIMYHBIM YacTsIM Tejla, B TOM
yuciae no rojose. K H). mpucoenuHumioch apyroe
JIU10 (OCBOOOXIEHO OT YTOJOBHOI OTBETCTBEHHOCTHU
BBUIY IPUMEHEHUSI TPUHYAUTEIbHBIX MEP MEAUIIMH-
CKOro XapakTepa), KOTopoe Takxke moaseprio T. us-
oueHuto. Benenctsue coBmecTHbIx neiictBuil 0. u
JIPYTOTO JIUIIa TIOTepIeBIIeMY Oblla TIPUYMHEHA Ye-
pPEIrHO-MO3roBasi TpaBMa, TOBJIEKIlasl JIETKUI Bpel
3]I0POBBIO IO TIPU3HAKY €r0 KPaTKOBPEMEHHOTO pac-
CTpOWACTBA.

Takum ob6paszom, 1O. ocyxmeH mo m. “B” 4. 2
ct. 115 YK P® 3a coBepireHre KOHKPETHBIX JIECT-
BUIA, TTOBJIEKIINX MPUYMHEHNE TTOTEPIIEBIIEMY TeJleC-
HbIX TOBPEXIEHUI — YeperHO-MO3TOBOM TpPaBMBbI.
Ero neiictBus B 3TOM YacTU KBaIUULIMPOBAHbI IIpa-
BWJIbHO, a TOBOJbI KACCAIIMOHHOM KaJo0bl O TOM, YTO
IEeUCTBMS, Tomiexalye Kpaaudukauuyu mo cr. 115
YK P®, o nmeny He yCTaHOBJIEHBI, SIBJISTIOTCSI HECO-
CTOSITEJTbHBIMMU.

Kpome Toro, yrBepXaeHHsI OCYXAEHHOTO O TOM,
YTO BCE €ro JIEMCTBUSI B OTHOIIIEHUU T. TOKHBI OBITH
KBaJIM(DUIIMPOBAHBI TTO OAHOW HOPME YTOJIOBHOTO 3a-
KOHa, He COOTBETCTBYIOT (PaKTHMUECKIM OOCTOSITEIIBCT-
BaM YroJIOBHOTO jieJia, U3 KOTOPhIX BUAHO, YTO, U30M-
Basi MOTEPIIEBIIEr0 B OAHOM JIOME€, OCYXIEHHbI He
WMeJl HaMepeHWs MPUYMHUTL cMepThb. [Tozxke 1O. ¢
JIPYTUM JIMIIOM TiepeTaiiy T. B Ipyroit 1oM 1 A0ro-
BOPWINCH YOUTBH €r0 C LIeJIbIO CKPBITh n3ouenue. Mc-
TIOJTHSIST 3TY JOTOBOpPEHHOCTh, FO. mynmm moTeprieB-
11IeT0, CAABIMBAs €O 11Ie10 peMHEM, a IPYTroe JIULIO Ha-
HECJIO TOTepreBLIeMy yaapbl HOXOM, TMPUYMHUB
CMepTb.



VkazaHHbIe OEUCTBUSI OOpa3yloT CaMOCTOSITENb-
HOE TIPEeCTYIUIEHUE W MPAaBUJILHO KBaIU(DUIIMPOBAaHbI
Cy/IOM MEPBOi1 MHCTAHLIMM 110 TIT. “X”, “K” 4. 2 cT. 105
YK PO.

Onpedenenue No 66-YI[22-7-A5

SIBJIEHBI MaKCHUMaJIbHbIE ciienbl ooropanus. [1pu atom
TaKOil MCTOUHMK 3aKUTaHUsl, KaK Tietollee TabauHoe
U3aeaue, UCKITI0YaeTCsl.

CornacHO OTMeTKe Bpaya B KapTe BbI30Ba CKOPOii
MEIULIMHCKOMN ToMolld, co cioB 3.E., oHa nonyyuna
TpPaBMbI B OBITY, 8 UMEHHO: COXXUTETh O0JIMIT ee OeH3U-

24. XapakTep OSHCTBUI JIMLIA, KOTOPOE OOIMI0 GeH3U-
HOM TIOTEPIICBIIYI0 M TIOMOXIJIO €€, CBUICTEILCTBYET 00
YMBICJIC Ha YOUICTBO.

HOM M IIOIZKET.
UccienoBaHHBIM B CY)IC6HOM 3aCcCIJaHMM TOKasa-

Ilo mpurosopy fIpociaBckoro o0;JacTHOro cyna
ot 28 Mast 2021 r. (c yueToM BHECEHHbIX U3MEHEHMIA
CyIOM ameJUISIIIMOHHON WHCTaHIMK) 3.A. NpU3HAH
BUHOBHBIM B YOMICTBE, T.€. YMBIIIJICHHOM TPUYMHE-
HHUM CMEPTH APYTOMY YEJIOBEKY, COBEPIIIEHHOM C OCO-
00i1 3KECTOKOCTBIO, U OCY:KIIeH TTo M. “a” 4. 2 cr. 105
VYK P®.

B kaccanmoHHBIX Xanmobax amBokat K. m ocyx-
NeHHbI 3.A. BbIpaxalld HecorJlacue ¢ CyaeOHbIMU pe-
IIEHUSIMU, OCTIApUBAIM BBIBOIbI Cyla O BUHOBHOCTHU
OCYXIEHHOTO, U3JIOKEHHBIE B TIPUTOBOPE, U TPaBUIIb-
HOCTb KBaIM(pUKALMY €TO ACUCTBUIA, OTPULIAIM TIpsI-
MOM YMBICEI Ha YOMICTBO. AIBOKAT YKa3bIBaj, YTO Cy-
JIOM HeOOOCHOBAaHHO OTBEPTrHYTa BEpCUs O MPUYACT-
HOCTU K BO3ropaHuio camoii norudiueii 3.E., npocun
OTMEHUTh OOXalyeMble CyIeOHbIe pEIIeHUSI W OIl-
paBnath 3.A. 1100 TepeKBATU(ULIMPOBATh NEHCTBUS
OCYXIeHHOro Ha 4. 4 ct. 111 YK P®.

CynebHasi KoJuierusi o yrojoBHbIM Jenam Bep-
xoBHOro Cyna P® 28 anpenst 2022 . ocTaBuIa 06ka-
JIyeMble cymneOHbIe pellleHrsT 6e3 M3MEeHEeHMs], a Kacca-
LIMOHHBIE XXaJI00bI — 0e3 yIOBIETBOPEHUSI 10 CJIEAYIO-
IIIUM OCHOBaHUSIM.

Kak crnenyer u3 npuroBopa, BUHOBHOCTb OCYXK-
JIEHHOTO 3.A. B COBEpIICHUM MHKPUMHUHHUPYEMOTO eMy
TIPECTYIICHUSI, €r0 YMBbICES Ha MPUUMHEHNE CMEPTH
MOTepIeBLIei MOATBEPXKIAIOTCSl J10Ka3aTeIbCTBAMM,
WCCIIEIOBAaHHBIMU B CyJIcOHOM 3aceaHW1 U ITOAPOOHO
M3JIOXKEHHBIMU B TIPUTOBOPE.

CynoM yCTaHOBJIEHO, YTO B KBapTHpeE, TAe Tpo-
M30LLIO BO3ropaHue, HaXOAUIUCh TOJBKO CYIPYrH
3.A. u 3.E.

N3 nokazanuii ceuaereneit E. cnenyer, yro oHmn
CJIBIIIATM 3BYKHU, KOTOPbIE CBUIIETEILCTBOBAIN O KOH-
ukTHOI cuTyauuu, xanoosl 3.E. Ha mpuMeHeHue
3.A. B OTHOLICHUY €€ HACWJIMSI, a TaKKe yrpo3bl CO
CTOPOHBI OCYX/IEHHOTO, B TOM YMCJIe COBEPIIUTh IO/~
xor. Ilorepnesias I'. Takke moarBepauia, yro 3.A.
TIPOSIBJISUT arPECCUIO MO OTHOILIEHMIO K €€ MaTepH, 13-
OvBaJI ee, yrpoxas IMOIKeYb JOM.

Caunerenu K. u M., sBnsmoiimecst COTpyTHUKaAMU
MOXApHOM OXpaHbl, MOSCHWIN Cymy, 4yTo 20 HOSIOpst
2020 r. mpuObLIM IO BBI30OBY K MECTY ITOXapa, e 00-
HapyXwin 3.A. B COCTOSIHUM aJIKOTOJIbHOTO OIbsIHE-
Husa u 3.E. B oMHOM HIDKHEM OeJibe, BCe TeJI0 KOTOPOil
Ob110 000KeHO. Ouar moxkapa HaxXoaWJICs Ha CITMHKE
JIMBaHa, PacIioIOKEHHOTO B OJHOM M3 KOMHAT JOMa.

Csugnerenu I1. 1 A. — cOTpyIHUKU CIYXObI CKO-
PpOii TIOMOIILIM, TTOKA3aJT1, YTO MpHEXaid Ha MECTO Mpo-
HCIIECTBUS TI0 BBI3OBY 151 oKaszaHus oMo 3.E., y
KOTOpOi1 ObUIM OOHApYy>KEHBI OXOTW TYJIOBHIIA, KO-
HEYHOCTei, TOJIOBbl. B mMomellgHWU Maxjio ropro-
Yye-cMa30uHbIMU MaTepuasiamu. B maimze 3.E. coo6-
1IKJIa, YTO paHee OCYXIEHHBIN BBICKA3bIBAJ Yrpo3y
TTOIKeYb ee, 3aTeM OO GEH3MHOM M TTOIKET.

CoracHO BbIBOIaM 3KCIEPTA, MPOBOAUBIIIETO CY-
NebHO-MeauIIMHCKOe uccienoBanue Tpyna 3.E., Ha ee
Tejie OOHapyXeHblI oXoru Ha twromaau 90% mosepx-
HOCTU TeJla ¢ TIpeobiafaHueM TePMHUUECKHUX OXKOTOB
Ha TOJIOBe, Iliee, TYJIOBUIIE, BEPXHUX U HUXXHUX KO-
HEYHOCTSIX.

M3 3akmmoueHust sKcrepra, MPOBOAMBIIETO I0-
JKapHO-TEeXHUYECKYIO CyIeOHYI0 OKCIIEPTU3Y, CIIeIyeT,
YTO OYaroMm Ioxapa B KBapTUPE MOIJIO ObITb MECTO,
PacroNoKeHHOe Ha MPpaBoii CTOPOHE MBaHa, Iie Bbl-

TEJILCTBAM CyJI 1aJl HaJIeXalllyto OLIEHKY B COOTBETCT-
BUM C TpeboBaHusIMU cT.cT. 87 1 88 YIIK P® ¢ Touku
3pEHUSI OTHOCUMOCTH Y JOMYCTUMOCTH, & B COBOKYTI-
HOCTH TNIPU3HAJI MX JOCTATOYHBIMU JUISI Pa3peLeHUs
niena mo cyiuectBy. [1paBUIBHOCTb OLIEHKM JAOKa3a-
TEJIbCTB COMHEHMI1 HE BbI3bIBACT.

OcHOBaHUIA /ISl OrOBOPa OCYKIEHHOTO CO CTOPO-
HBbI TTIOTEPIIECBLIEN U CBUIIETENIEN CYIOM HE YCTAHOBJIE-
Ho. CylIecTBEHHbIX TPOTUBOPEUNiA B MCCIIENOBAHHbBIX
JIOKAa3aTeJIbCTBAX, KOTOPbIE MOTJIM TMOBJIUSITH HA BHIBO-
Il Cya O BUHOBHOCTU OCYK/IEHHOTO M KBaIn(pUKa-
LIMIO €r0 NEWCTBUI, HE COLEPXKUTCS.

IIpaBoBasi olieHKa conesTHHOTO 3.A. COOTBETCTBY-
€T YCTAaHOBJICHHBIM CyIOM (DaKTUYECKIUM OOCTOSATEIb-
CTBaM YTOJIOBHOTIO Jieia W siBjisieTcsl BepHoii. OcHo-
BaHU JUTS TiepeKBaTn(rKaIMy ero IeMCTBUIl He MMe-
eTcsl.

Onpeoenenue No 8-YI[22-4-A1

Ha3nauenue Haka3aHug

25. B ciyyae HazHaueHUST OrpaHMICHMS] CBOOOIBI B Ka-
YeCTBe JAOTNOJHUTEIbHOTO HaKa3aHUsl 32 HEKOTOPbIE U3 TIpe-
CTYIUIEHU, 00pa3ylolIMX COBOKYITHOCTb, CPOK OrpaHWYe-
HUST cBOOOIBI HEOOXOAMMO YKa3blBaTh 3a KaXKIO€ U3 TaKUX
MPECTYIJIEHWI, a COOTBETCTBYIOIINE OrpaHUYCHUS U 00SI-
3aHHOCTM — TIOCJIe Ha3HA4YeHWsI OKOHYATEJbHOTO HakKa-
3aHMSI.

ITo mpuroBopy YepHBIIIKOBCKOTO pailOHHOTO
cyna Bomarorpanckoit oonactu ot 25 mapta 2021 r. Y.
(panee cynumblii: 13 okrsiopst 2014 r. mo m. “B” u. 2
cT. 158, 4. 1 ct. 161 YK P®, Ha ocHOBaHUM 4. 2 CT. 69
VYK P® Kk n1ByM romaM 1IeCTH MeCSILIAM JIMILIEHUSI CBO-
00bl YCJIOBHO C UCMbITaTeIbHBIM CPOKOM JIBa T0OJa;
3ampens 2015 . mo 1. “a” 4. 2 ¢T. 116, cT. 319 YK PO,
Ha ocHOBaHuU 4. 2 cT. 69 YK PD x ogHOMY romy -
LLIEHUsT CBOOO/bI YCJIOBHO C WCIBITATEIbHBIM CPOKOM
nBa roma; 17 wmionst 2015 1. IocTaHOBJIEHUEM cCyaa
aneJUIALIMOHHON WHCTAaHIMU TIPUTOBOP OT 3 ampesst
2015 r. uameHeH, Ha ocHoBaHuH cT. 70 YK P® 1o co-
BOKYITHOCTH MPUTOBOPOB K HaKa3aHWIO, HA3HAYeHHO-
My TI0 YKa3aHHOMY TIPUTOBOPY, YaCTUYHO TPUCOEIU-
HeHa HeoTObITas YyacTb HaKa3aHMsS MO TMPUTOBOPY OT
13 okTts6pst 2014 1. ¥ Ha3HAYEHO OKOHYATEIbHOE Ha-
KazaHUWe JIBa TO/Ia CEMb MECSIIEB JIMIIICHUS] CBOOONIBI B
BOCITUTATEBHOM KOJIOHMM, OCBOOOXIEH 16 sgHBaps
2018 r. Mo OTOBITUM CpOKa HakazaHus; 23 aBrycra
2019 r. mo . “r” u. 2 ¢ct. 161, 4. 1 ct. 2221 VK PD k
JIBYM TofiaM BOCBMHU MecsIliaM JIMILIEHUsT CBOOOIBI B
WCTPABUTEJIBHOM KOJIOHWHU OOILIETO PEXKUMAa, CO IITpa-
dom B pasmepe 10 000 pyd., ocBoOOXmeH 18 MapTa
2020 r. 110 OTOBITUM CpOKa HaKa3aHMS) OCYXKIEH IO
4. 1 c1. 166 YK P® K AByM rogam JMILEHUST CBOOO/IBI,
no 1. “r” 4. 2 ct. 161 YK P® — K Tpem rogam 1iectu
Mecsilam JIMILIEHUSI CBOOO/IbI C OTpaHMYEHUEM CBOOO-
IIbl Ha 1irecTh MecsitieB. Ha ocHoBanuu 4. 3 c1. 69 YK
P® 1o cOBOKYMHOCTH MPECTYIUICHUI TMyTeM YacThU-
HOTO CJIOKEHMST HaKazaHW Ha3HAYeHO YeThIpe roma
JIMIIEHMS CBOOO/IBI B MCTTPABUTEIbHOM KOJIOHUU CTPO-
roro pexuma ¢ orpaHMYeHreM CBOOO/IbI Ha IIIECTh Me-
CSILIEB, C YCTAaHOBJIEHWEM OTPaHMYCHMIA: He TTOKUIATh
XUnie ¢ 22 10 6 4acoB, HE BbIE3XKaTb 3a IMPENesbl
TEPPUTOPUU  COOTBETCTBYIOLLIETO MYHMIIMIAIBHOTO
paifoHa, He MEHSITh MECTO XXUTEJIbCTBA WM TIPeObIBa-
HUsI, UI30paHHOE MM II0C/Ie OCBOOOXKIEHUSI OT OCHOB-
HOTO Haka3aHMsl, U MecTo paboThl 6e3 corsacus cre-
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LIMATM3UPOBAHHOTO TOCYIapCTBEHHOTO OpraHa, ocy-
IIECTBIIAIONIET0 HAm30p 3a OTOBIBAHWEM OCYXIEH-
HBIMU HaKa3aHWs B BHUIEC OTPaHUYCHUST CBOOOMBI, C
BO3JIOKEHUEM OOSI3aHHOCTU SIBJIATHCS B YKa3aHHBIM
opraH 2 pa3a B Mecsll Ul perucTpalyy. YKazaHHbIS
OrpaHUYeHMsI JEUCTBYIOT B Mpeesax TOro MyHUILIM-
MaJIbHOTO 00Pa30BaHusl, T OCYKAEHHBIN OyIeT Mmpo-
JKMBaTh TOC/IE OTOBITUSI HAKa3aHUSI.

ANEeUISIIMOHHBIM OIpeeIEHUEM CyIeOHOM KO-
JIETUU TIO YTOJIOBHBIM JiesiaM Bosrorpaackoro oosact-
Horo cyna ot 17 mast 2021 r. npUuroBop U3MeHEH, U3
BBOIHOI YaCTW MCKITIOUEHBI YKa3aHMsI Ha CYyIUMOCTH
. no npuroBopam ot 13 okts16pst 2014 r. u ot 3 anpe-
g 2015 r1.; HakasaHUe B BUAE JIMILEHUSI CBOOOIBI
cmsrdeHo: 1o 4. 1 cr. 166 YK Pd — 1o oxgHoro ro-
Jla ONMHHAALIATA MecaLeB, 1o . “r” 4. 2 c¢T. 161 YK
P® — 1o Tpex JeT MATH MecSIEB ¢ OrpaHUYeHUEM
cBODO/IbI Ha 1IECTh MECSILIEB; OKOHYATEIbHOE HaKa3a-
HMe, Ha3HaYeHHOe Ha OCHOBaHuUU 4. 3 cT. 69 YK P,
CMSITYEHO JIO0 TpeX JIeT ONMHHAILATU MECSLEB JIUIIe-
HUS CBOOO/IbI C OTpaHUYEHKEM CBOOO/IbI Ha 1IECTh Me-
CAILIEB, C YCTAaHOBJICHMEM OTPaHMUYCHUH, MPEIyCMOT-
peHHBIX cT. 53 YK P®; 3a4teHO B CPOK JIMILIEHUS CBO-
6oxp1 Bpemst conepxkanus WM. mon cTpaxkeir ¢ 14 ceH-
1s0pst 2020 r. 10 BCTYIICHUSI TIPUTOBOPA B 3aKOHHYIO
CWJTy U3 pacueTa OlMH IeHb COAEPKaHUsI TIOJ CTpaKeit
32 OIUH JIeHb OTOBIBAHMSI B UCTIPABUTEIbLHOM KOTOHUM
CTPOTOTO pexkuma.

Kaccaimmonnbim omnpenenennem YerBeproro Kac-
CallMOHHOTO cyaa obuiel opucaukiu ot 10 Mapra
2022 r. IpUroBop U aneuIIIMOHHOE ONpeAeIeHUE 13-
MEHEHBI, UCKJIIOYEHO YKazaHue o HazHaueHuu M. no-
TTOJIHUTEJIbHOTO HaKa3aHWsI B BUIIE OTPAHUUYEHUST CBO-
0OOMIEbI.

B KkaccallMOHHOM MpencTaBlIeHUU 3aMECTUTENb
I'enepanbHoro nmpokypopa P® npocui 06 oTMeHe Kac-
CAIlMOHHOTO OTpe/IeJIEHNsT U O Tiepeaade yroJIOBHOTO
Jienia B oTHoOIIeHM M. Ha HOBOE KaccallMOHHOE pac-
CMOTpEHNE Ha TOM OCHOBaHMM, YTO CyJ KacCallMOH-
HOM MHCTAHIIM, UCKITIOUAst K3 COCTOSIBLLIMXCS B OTHO-
meHnn M. cymeOHBIX peleHni JOTOTHUTEIbHOE Ha-
KazaHWe B BUIE OrpaHWYEHUsI CBOOOIbI, COCAICS Ha
noctaHopneHue Ilienyma BepxoBHoro Cyma P® ot
22 nexkabpst 2015 r. Ne 58 “O mpakTuke Ha3HauYCHUS
cynamu Poccuiickoit Denepaiiny yroJloBHOIO HaKa3a-
HMS” W yKa3ajl, 9TO MTOCKOJIbKY MPU Ha3HAUYeHUU HO-
MTOJTHATETbHOTO HaKa3aHus 1o M. “T” 4. 2 c1. 161 YK
P® cyn He mpuBen COOTBETCTBYIOIINE KOHKPETHEIE
OrpaHUYeHMsI U 00SI3aHHOCTH, a MEPEYUCTUI UX JIULIb
MPY Ha3HAY€HUH OKOHYATETbHOIO HaKa3aHUs I10 Mpa-
BwIaM 4. 3 c1. 69 YK P®, T0 HakasaHue B BUIE Orpa-
HUYEHUST CBOOOIBI MOIEXKUT UCKITIOUEHUIO U3 TTPUTO-
Bopa. CormacHo ke 11. 22 Ha3BaHHOT'O ITOCTAHOBJICHUS
IMnenyma BepxoHoro Cyna P® npu HazHayeHUH Or-
paHUYeHUsT CBOOOIBI B KA4eCTBE OCHOBHOTO WU JI0-
MTOJTHUTEJIbHOTO HaKa3aHWSI 3a KaXJI0e WM HEKOTO-
pble U3 TMPECTYIJIeHUi, 00pa3yloluX COBOKYITHOCTb,
CPOK OrpaHMYeHUsI CBOOOAbI HEOOXOAMMO YKa3bIBaTh
3a KaXI0e M3 TaKMX MPECTYIUIEHUI, a COOTBETCTBYIO-
1IIMe OrpaHMYECHUST M 00SI3aHHOCTH — TI0C/Ie Ha3Have-
HMSI OKOHYATEJIbHOTO HaKa3aHUs, YTO TaKKe OTpaxKe-
HO U B 1. 34 mocraHoBieHus1 [Inenyma BepxoBHOro
Cyna P® or 29 Hos0ps 2016 r. Ne 55 “O cyne6HOM
npuroBope”. Cyn mepBoil MHCTAHUUU B MPUTOBOPE
yKazaJl BU ¥ pa3Mep OCHOBHOTO M JOTOJHUTEIbHOTO
Haka3aHWs, Ha3HAYeHHOTO BUHOBHOMY 32 KOHKpET-
Hoe TipecTyruieHue (1. “r” 4. 2 ct. 161 YK P®), u ipn
Ha3HAYCHWU JOTOJTHUTEIBHOTO HaKa3aHUsT OCYXKIIEH-
HOMY MOTHBHMPOBAJ CBoe pelieHre. [TocKombKy Haka-
3aHue M. Ha3HAYeHO MO COBOKYITHOCTHU TIPECTYILIe-
HMIA, TO OTpAaHUYEHUS W OOS3aHHOCTH, TPETYCMOT-
peHHble cT. 53 YK P®, cyn npaBoMepHO yKasaj rnocie
onpeneseHus eMy OKOHYATeJTbHOIO HaKa3aHMsl.

Cyne0OHasl KOJUIeTHsI IO YTOJIOBHBIM Aenam Bep-
xoBHoOro Cyna P® 4 aprycra 2022 r. oTMeHMIIa Kacca-
LIMOHHOE OMNpe/ieJIeHUE N0 CeAYIOIIUM OCHOBaHMSIM.

B cootBerctBUM cO cT. 53 YK P® orpanuueHue
CBOOOJIbI KaK BUJI HAKa3aHMs 3aKJIIOYAETCSI B YCTAHOB-
JICHUW COOTBETCTBYIOIINX OTPaHWYEHHMI W BO3JIOXKE-
HUM Ha OCYXIEHHOIro oO0si3aHHOCTel. OrpaHmyeHue
CBOOOJIbI HA3HAYAETCsI HA CPOK OT JIBYX MECSILIEB JI0 Ue-
TBIPEX JIET B 3aBUCMMOCTH OT KaTerOpUU TPecTyIrie-
HMSL.

CornacHo n. 22 mocrtaHoeneHus Ilnenyma Bep-
xoBHoro Cyma P® ot 22 nekabps 2015 r. No 58
“O npakTvKe HazHaueHus cynamu Poccuiickoit Dene-
palyy YroJIOBHOTO HaKa3aHMs” TIPpUM Ha3HAYEHUU Or-
paHWYEHUsST CBOOOABI B KAUeCTBE OCHOBHOTO WJIM J0-
TOJIHUTEJTHOTO HaKa3aHWsI 3a KaXIoe WM HEeKOTO-
pble U3 TIPECTYIIEHMIA, 00pa3yIoIMX COBOKYITHOCTD,
CPOK OTpaHWYEHUsI CBOOOIBI HEOOXOIMMO YKa3bIBaTh
3a KaXkI0e M3 TaKUX MPECTYIUICHUI, a COOTBETCTBYIO-
11IMe OrpaHUYEHUsT U 003aHHOCTh — TIOC/Ie Ha3Have-
HMSI OKOHYATEIbHOTO HaKa3aHMsI.

COOTBETCTBYIOIINE PAa3bICHEHUST comepskaTcsa W
B 1. 34 nocraHoBieHus1 Ilnenyma BepxoBHoro Cyma
P® ot 29 Hostopst 2016 . Ne 55 “O cyneGHOM MpUTo-
BOpe”.

YKazaHHbIe DPa3bSICHEHUSI TIOJTHOCTBIO Pacrpo-
CTPaHSIIOTCS B TOM UMCJIe Ha CTy4ad Ha3HAuUeHUs! orpa-
HUYEHUST CBOOOIBI B KAYECTBE JOTTOJIHATEILHOTO Ha-
KazaHUsI 32 KaXI0€ WIM HEKOTOPbIE U3 MPECTYILICHUIA,
00pasyIolIUX COBOKYITHOCTb.

[lo npurosopy ot 25 mapra 2021 r. U. ocyxnen
mo 1. “r” 4. 2 ¢t. 161 YK P® K Tpem romam I1IecTi Me-
csILIaM JIMIIeHUsT CBOOOIbI C HA3HAYEHUEM JOMOJTHU-
TEJILHOTO HaKa3aHWSI B BUIEC OTpaHWYEHUST CBOOOIBI
Ha 6 Mecsues, o 4. 1 c1. 166 YK P® — x 1ByM rogam
JIMILIEHUST CBOOO/BI; B COOTBETCTBUU € 4. 3 cT. 69 YK
P® 110 COBOKYIMHOCTH TPECTYIICHUI ITyTEM YaCTHY-
HOTO CJIOKEHUs HaKa3aHW Ha3HAueHO YeThIpe Trofa
JIMIIEHUsI CBOOOABI B UCIPABUTEIbHON KOJOHUU
CTPOToro pexmma ¢ OrpaHMYeHUEeM CBOOOIBI Ha
LIECTh MECSIIIEB, C YCTAaHOBJIECHWEM OTPaHUYCHMIA: He
MOKUIATh XWINLLE ¢ 22 10 6 4acoB, HE BBIE3XKATh 3a
Mpeneabl TePPUTOPUU COOTBETCTBYIOIETO MYHUIIM-
MaJIbHOTO paifoHa, He MEHSITh MECTO KUTEJTLCTBA WIIH
npeObIBaHMS, N30paHHOE MM II0CJIe OCBOOOXKIECHUS
OT OCHOBHOTO HaKa3aHUsl, U MECTO pabOThI Oe3 coria-
CUS CTIELIMATM3UPOBAHHOTO TOCYIaPCTBEHHOTO Opra-
Ha, OCYIIECTBIISIONIETO HA30D 32 OTOBIBAHUEM OCYXK-
JIEHHbIMU HaKa3aHWs B BUIIE OTPaHUUYEHMsT CBOOOIbI,
C BO3JIOXKEHWEM O0SI3aHHOCTH SIBJISITECS B YKa3aHHBIM
opraH 2 pasza B MecsIII JJIsST PerMCTPaLvy.

IIpu aTOM, Ha3Havas M. nonogHuUTeIbHOE HaKa3a-
HHE B BHJIE OTPAHMYEHUST CBOOOIBI, CYI TTepBOM WH-
CTaHILIMA MOTUBHUPOBAJI CBOE PEIIIEHNE TEM, YTO OH CO-
BEpILLIWI MPECTyIUICHUE, ITPeIyCMOTPeHHOoe M. “T” 4. 2
cT. 161 YK P®D, B TeueHrEe HEMPOOOIKUTETBHOTO Bpe-
MEHH TI0CJIe OCBOOOXKIEHUST M3 MECT JIMIIIEHUST CBOOO-
TIbl, B COCTOSTHUM JIKOTOJIBHOTO OTIbSTHEHMSI.

Taxkum obpazoM, cyi nepBoii MHCTAaHIIMK, Ha3Ha-
yast HakazaHue M. TI0 COBOKYIMTHOCTH TIPECTYILICHUIA,
MPaBOMEPHO yKa3al KOHKPETHbIE OTPaHMYEHUS] U
00s13aHHOCTH, TIpeaycMoTpeHHbIe cT. 53 YK P®, mipu
OTIpeie/ICHUN eMy OKOHYATeJIbHOTO HaKa3aHMS 110 CO-
BOKYITHOCTH TIPECTYIUICHUI.

Cyn KaccalluOHHON MHCTaHIIUU, UCKJTIOYas U3 Cy-
NIeOHBIX pellieHui B oTHouleHuu K. ykazaHue o Ha-
3HAUEHUM HaKa3aHWUsI B BUIE OTpaHUYEHUST CBOOOIBI,
cocajcs Ha BblllIeyKa3aHHblE MocTaHoBAeHUs [lie-
HyMa BepxoBHoro Cynma P®, Ho mipy 5TOM OIIMOOYHO
MX UCTOJIKOBAJI, B PE3y/IbTaTe YEeTO TOMYCTHIT HapyIlle-
HMe TpeOOBaHUIi YTOJOBHOIO 3aKOHA.

Onpedenenue No 16-YII122-11-K4
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26. Cyn MOXeT Ha3HAYMTh JIMLIAM, YKa3aHHBIM B I1. “a
4. 1 cr. 58 YK P®, or6GbIBaHKE HAKa3aHUS B BUIE JIMILIEHS
CBOOOIBI B UCIIPAaBUTEIbHOM KOJOHMU OOILIEro pexuma C
YYETOM OOCTOSITEILCTB COBEPIICHUST MPECTYIUIEHUS W JINY-
HOCTH BUHOBHOTO C TIPUBEICHWEM MOTHUBOB IIPUHSITOTO pPe-
weHus1. Ilpyu OTCyTCTBUM TaKMX OOCTOSITEILCTB OTOBIBAHUE
Haka3aHWsl Ha3HAYaeTcsl B KOJIOHUM-TTOCEJICHUN.
[1o mpuroBopy OAMHIIOBCKOIO TOPOACKOTO Cyaa
MockoBckoii obactu ot 28 ceHTs16ps 2020 1. (¢ yue-
TOM BHECEHHBIX CYIOM ane/UISIIMOHHOM WHCTAaHLIMU
n3MeHeHuii) T., HeCyauMBIii, OCyXIeH mo mil. “a”,
“6” u. 2 cr. 264 YK P® K cemu rogam IIecTH Mecs-
11aM JIMIIEHUsI CBOOOIBI B WCIPABUTEIBHOM KOJIO-
HMU OOIIIETO peXXrMa C JIMIIIEHUEM MpaBa 3aHUMAaThCs
JIeSITeIbHOCTBIO, CBSI3aHHOM C YITpaBJIeHUEM TpaHC-
TTOPTHBIMU CPEICTBAMM, HAa TPU TOAA.
OnpeneneHueM cyneOHON KOJJIETMM MO YToJioB-
HeiM aenaM IlepBoro kaccauMoOHHOro cyna oOIlei
topucaukiyu ot 27 mast 2021 ., BBIHECEHHbBIM 110 Kac-
CallMOHHOM kKajio0e MpeaCTaBUTelNsI MOTepIeBLIEH,
aneJUISILIMOHHOE onpeae/eHue CyIeOHOI KOIIernu 1o
YTOJIOBHBIM JieJ1aM MOCKOBCKOI0 00JIaCTHOIO cyla OT
8 mexabps 2020 r. ocTaBlieHO 6e3 U3MEHEHMSI.
OnpenesneHueM cyneOHON KOJJIETMM MO YToJioB-
HbIM nenaM [lepBoro KaccallMOHHOTO cynma OOlLei
opucaukimu ot 20 stHBapst 2022 r. KaccallMOHHOE
MPOU3BOICTBO IO KACCALIMOHHOM Kanobe 0CyKIeHHO-
ro T. Ha TIpUTOBOp M ameUISIIIMOHHOE OIpeeieHIe
MpeKpauIeHo.
B kxaccammmonnoit xkano6e T., BeIpaxasi HecorJia-
CHe C COCTOSIBIIMMMUCS B OTHOIIIEHUU €T0 CYIeOHBIMMI

C TeM C YYETOM OOCTOSITEJIbCTB COBEPILIEHUS MPECTYTI-
JIEHUS Y JINYHOCTA BUHOBHOTO CYIl MOXET Ha3HaYUTh
YKa3aHHBIM JIM1IaM OTObIBAHME HaKa3aHMSI B UCTIPABU-
TEJIbHOM KOJIOHUM o0111ero pexxuma. [IprHumast Takoe
pelieHue, Cyl JO/DKEH MPUBECTU yOenuTebHbIE MO-
TUBBI B €0 OOOCHOBAaHUE CO CCBLIKOW, B YACTHOCTH,
Ha CTelNeHb TSKECTU MPECTYIUIEHUS, 0OCTOSITEIbCTRA
€ro COBEpIIEHNs, JaHHBIC O JIMYHOCTU OCYXXICHHOTO,
€ro BO3pacTe, COCTOSIHUM 3[I0POBbsI, 00 OTHOLIEHUH K
CONIESTHHOMY Y WHbIE OOCTOSITEIHCTRA.

Mexnay Tem, mpuHMMasl pelieHre 00 OTObIBAHUU
T. HakazaHWs B MCIPABUTEIBHOW KOJOHUU OOIIETO
pexXuMa, CyI JIMILIb cocnaics Ha 4. 1 cr. 58 YK P®D, He
MpYBeAs HUKAKUX MOTUBOB BbIOOpa MMEHHO TaKOTO
peueHusl.

JlaHHbIi (hakT He MOMyYn HaaIexalleil oueHKU
W TIPY PAaCCMOTPEHUH YTOJIOBHOTO Jiejia CyJllaMu ariesi-
JIILIMOHHOM M KacCAaMOHHOM MHCTaHLIWM.

Ha ocHoBanuu uznoxeHHoro CyneOHast KOJJIerust
110 YrojioBHbIM niejiaM BepxosHoro Cyna P® npurosop
OnMHIIOBCKOTO ropojIcKoro cyina MocKoBCKoi obiac-
T OoT 28 cenTs0ps 2020 r., ane/uIsIMOHHOE onpeaese-
HUE CyIeOHOI KOJUIETHH I10 YTOJIOBHBIM AejiaM Moc-
KOBCKOT0 o0acTHoro cyaa ot 8 nekadps 2020 r. u om-
penesneHne cyaeOHON KOJUIETMU IO YTOJIOBHBIM JIeJIaM
IlepBoro KaccallMOHHOTO Cyaa OOIIeH FOPUCAVKIIMI
ot 27 mas 2021 r. B otHoleHn T. M3MeHMIIa, OmIpee-
JIJa eMy MECTOM OTObIBAaHMSI HaKa3aHUsl B BUIE JIU-
1LIEHUST CBOOO/IbI KOJIOHUIO-TTOCEJICHUE.

Onpeodenenue No 4-YI[22-44-K1
27. C y4eToM JIMYHOCTH, TTOBEACHUS U APYTUX OOCTOSI-

pellleHUs MM, YTBEpXKIajl, YTO Ha3HaYeHHOe HakKasa-
HHE Ype3MEPHO CYpOBOE, MIPOCHIT CMSATYUTD €r0 U OIT-
peae T MECTOM OTOBIBAHMSI JIMIIIEHUST CBOOOBI KO-
JIOHUIO-TIOCEJIEHUE.

IIpoBepuB Marepuaibl Aeja U OOCYIUB JOBOIbI
KaccallMOHHOI kayoObl ocyxnaeHHoro, CynebHast
KOJUIETMsI 110 YroJI0BHBIM JiesiaM BepxoBHoro Cyna PO
23 aBrycra 2022 r. npuIuia K CIEAYIOIIMM BBIBOJAM.

Hakazanue, Ha3HaYeHHOE ocyXaeHHOMY T., oTBe-
yaeT TpeOGOBaHUSIM, YCTAaHOBJIEHHBIM CT.CT. 6 1 60 YK
P®, cooTBeTCTBYET XapaKTepy U CTETICHN OOIIECTBEH-
HOM OIMACHOCTH MPECTYIJICHUST M TMYHOCTA BUHOBHO-
ro, B TOM YUCIIe OOCTOSATENILCTBAM, CMSTYAIOIIMM W
OTATYAIOIINM HaKa3aHWe, BIUSHUIO HaKa3aHWS Ha HUC-
TIpaBJIeHUE OCYKICHHOTO M Ha YCIIOBYSI JKU3HHU €TO0 Ce-
MBU. B 4acTHOCTH, CYIOM YUYTE€HO, YTO OCYKIEHHBIM
He COCTOMT Ha yJeTe Y HapKoJjIora 1 ICcuxuarpa, moJjo-
SKUTEBHO XapaKTepu3yeTcsl, paboTaeT, pU3Hajl CBOIO
BUHY, PacKasijicsl B COIESTHHOM, aKTUBHO CITOCOOCTBO-
BaJl PACKPBITMIO U PACCIIENOBAHUIO TPECTYIUIEHUS],
“MeeT Ha WXAMBEHMM Tpoux aereil. Takxke cymom
MPUHSTO BO BHUMAaHUE TO, YTO KaKUe-IUOO OOCTOSsI-
TENILCTBA, OTsIr4aoLIre B cuiy cT. 63 YK P® Hakasza-
Hue T., Mo Jeay OTCYTCTBYIOT.

HaznaueHue Tpu TakKMX OOCTOSITEILCTBAX OCYXK-
JNIEHHOMY Haka3aHuWsl B BUIE JIMLIEHUS] CBOOOIBI Ha
CPOK CeMb JIeT IIeCTh MECSIIEB 3a MPECTYIUICHUE, Ha-
Ka3yeMoe COTJIACHO 3aKOHY JIMIIIEHWEM CBOOOIBI Ha
CPOK OT TISITH JIO ABEHAILIATH JIET, He MOXKET paclieH!-
BaTbCsl KaK HECTIPABEUIMBOE U MPOTUBOPEYALLIEE HOP-
MaM YTOJIOBHOTO 3aKOHa.

Bmecte ¢ TeM pUHSITBIE CyIaMU pellieHus O HaKa-
3aHMM OCYXAEeHHOro T. B 4acTu ompezeseHus BUaa u
pexXruMa UCTPaBUTEIBHOTO YUPEXIEHUs, B KOTOPOM
TTO[UIEXXUT OTOBIBAHUIO Ha3HAYEHHOE eMY HaKa3aHKe B
BUIIE JIMIIIEHHS] CBOOOIBI, HY>KIAIOTCS B TIPUBENEHUY B
COOTBETCTBUE C NEUCTBYIOIIMM 3aKOHOM.

Hcxonst u3 nonoxeHuit m. “a” 4. 1 c1. 58 YK PO
JIMLAM, OCYKIEHHBIM K JIMIIEHUIO CBOOOBI 3a Mpe-
CTYIUIGHMSI, COBEPLLIEHHBIE M0 HEOCTOPOXXHOCTH, He-
3aBUCHMO OT TSIKECTU MPECTYIJIEHUs!, OTObIBAHUE Ha-
Ka3aHUsl Ha3HAYaeTcsl B KOJIOHUU-TIoceIeHnu. Bmecte

TEJILCTB HAa OCYKICHHOTO MOXET OBITh BO3JIOKEHO MCITOJTHE-
HUE KaK MepeyrcieHHbIX B U. 5 cT. 73 YK P®, Tak u He yka-
3aHHBIX B Heil 00s13aHHOCTEN (32 MCKITIOUEHHEM TeX, KOTO-
phIe SIBJISIIOTCSI 0011Ie00s13aTeIbHBIMU TPeOOBaHUSIMU), €CIIU
CYy/IOM MOTMBHPOBAHO COOTBETCTBUE ITUX 00SI3aHHOCTEH 11e-
JISIM MICTIPABJIEHUsI YCIIOBHO OCYKIEHHOTO M TIpemyIpexie-
HMSI COBEPILIEHUS] UM HOBBIX MPECTYIIEHUIA.

ITo npuroBopy KpacHonapckoro KpaeBoro cyaa ot
14 deBpans 2022 r. L., HecymuMBbIi, ocyxKaeH 1o 4. 1
cT. 283 YK P® K ogHOMYy roay JuilieHus: CBOOOIbI yC-
JIOBHO C UCTIBITATEIbHBIM CPOKOM Ha OJIMH TOJI, C BO3-
JIOKEHUEM CJIeAyIolMX 00s13aHHOCTE: He CoBepLIaTh
aJIMMHUCTPAaTUBHBIX TIPaBOHAPYIIEHUH, 32 KOTOpPbIE
BO3MOXHO HaJIOKeHHME aIMUHUCTPATUBHBIX B3bICKA-
HUIA, HE HapyllaTb OOIECTBEHHBIN MOPSIOK, HE Me-
HSTb MECT IOCTOSIHHOTO KMTEJILCTBA U PabOThl 0e3
YBEIOMJICHHUSI CIELMAIM3MPOBAHHOTO TOCYIApCTBEH-
HOTO OpraHa, OCYLLUECTBIISIIOIIEr0 KOHTPOJb 3a MOBe-
JIEHWEM YCJIOBHO OCYKIIEHHBIX, W C JINILIEHUEM TIpaBa
3aHUMATh JOJDKHOCTH Ha TOCYIApCTBEHHOM CITy:KOe B
MPaBOOXPAHUTENIbHBIX OpraHax, CBS3aHHbIE C OCYIIIe-
CTBJIeHUEeM (DYHKIIMIA TOCyIapCTBEHHOMN BJIAaCcTH, CPO-
KOM Ha OIIMH TOfI.

B anemuanMoHHOM TOpSiIKEe TIPUTOBOP OCTABJICH
0e3 U3MEHEHUS.

Ll. mpu3HaH BMHOBHBIM B pa3IallleHUM CBelle-
HMIA, COCTABIISIONINX TOCYTaPCTBCHHYIO TaifHY.

B xaccaimoHHol xanobe ocyxxaeHHbIi L. mpocun
MPUTOBOP Y amneJUISIIUOHHOE OMpPeIeIEHUEe OTMEHUTD
C TIpeKpallleHUeM JieJia 1 OCBOOOXIEHUEM €ro OT yTro-
JIOBHOM OTBETCTBEHHOCTU C Ha3HAYeHUEM CyIeOHOTO
mrrpada.

CynebHasi KoJUIerusl Mo yroJoBHbIM aefam Bep-
xoBHoro Cyna P® 15 cenrsaops 2022 r. usMeHUIa Cy-
NeOHbIe pelIeHrs], OTMETUB CJICIYIOIIEe.

B cooTBeTCTBUM € pa3bsICHEHUSIMU, COIEpKalllv-
mucsa B 1. 61 mocraHoBienus Ilinenyma BepxoBHOro
Cyna P® or 22 nekabpsa 2015 r. Ne 58 “O npakruke
HasHaueHUs cymamm Poccuiickoit @enmepanum yro-
JIOBHOTO HaKazaHUs’, CyI BIIpaBe BO3JOXHUTh Ha yC-
JIOBHO OCYXXJIEHHOTO B TEUEHHE HCITBITATEIbHOTO CPO-
Ka MCMOJHEHMEe KakK O0sI3aHHOCTEM, MpeaycMOTpeH-
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HbIX 4. 5 ¢T. 73 YK PO®, tak u apyrux o0si3aHHOCTEiA,
HarpuMmep 00sI3aHHOCTM He TMOKWAATh MECTO CBOETrO
JKUTEJILCTBA B HOUHOE BpeMsl, 00SI3aHHOCTH B yCTAHOB-
JICHHBIN CYy[IOM CPOK 3amJIaUTh BpEld, MPUYMHEHHBIN
npecryruieHreM. [lomoOHbIe 0013aHHOCTH MOT'YT OBITh
YCTaHOBJIEHBI UISI AOCTVXKEHMSI 1ieJieil MCTIpaBIeHMs
YCJIOBHO OCYXIEHHOTO U MPeayNpexaeHs CoBeple-
HMSI UM HOBBIX TIPECTYIIIEHMIA.

Hekortopple 13 00513aHHOCTEH, BO3TOXEHHBIX
MPUTOBOPOM Cyda Ha YCIOBHO ocyxaeHHoro 1I., 4. 5
ct. 73 YK PO He mpemycMOTpeHbI, KaKUM 00pa3oM
OHU MOTYT CJYXWTb JOCTHXEHHUIO 1IeJIeil UCIpaBie-
HHSI YCJIOBHO OCYXXIEHHOTO W TIPEAYINPEKICHUS CO-
BEpPILIEHUST UM HOBBIX TIPECTYIUIEHHUIA, B TIPUTOBOpPE HE
yKazaHo.

O0s13aHHOCTL HE COBEpIIATh aIMUHUCTPATUBHBIC
MpaBOHAPYLIEHUSI SIBJISIETCS] 0011e00s13aTeIbHBIM TPe-
6oBaHueM. OHa BO3JIOXKeHa Ha BCEX JIMLI, JOCTUTIINX
COOTBETCTBYIOIIIETO BO3pacTa, B CUJIy 3aKOHA, IOTOJI-
HUTEJILHOTO YKa3aHUsl O €€ BO3JIOXKEHUU Ha YCJIOBHO
OCYXIEHHOTO He TpeOyeTcs.

Kpome Toro, commacHo m. 11! mocraHoBneHus
ITnenyma BepxoBHoro Cyna P® ot 20 nekabpst 2011 .
Ne 21 “O npakTvKe TIpUMEHEHHUs CyIaMu 3aKOHO/a-
TeJIbCTBA 00 UCTIOJTHEHUM TIPUTOBOpa” MCXOJsl 13 TI0-
soxenuii 4. 3 cr. 74 YK PO u 4. 5 c1. 190 YUK PO
COBEpILIEHNE YCJIOBHO OCYXXIEHHBIM B TeUEHHE UCIIbI-
TaTeJIbHOTO CPOKa HapylIeHWil OOIIeCTBEHHOIO IO-
psiika, 3a KOTOpble OH TMpUBJIEKAICS K agMUHUCTpa-
TUBHOI OTBETCTBEHHOCTH, SIBJISIETCSI CAMOCTOSITEITb-
HBIM OCHOBaHHWEM JUTSTI BO3MOXKHOM OTMEHBI YCIIOBHOTO
OCYKIIEHUSI.

Bogsnarast 00s13aHHOCTb HE COBEpILATh JII000E all-
MMHUCTPATUBHOE TIPaBOHAPYIIIEHUE, B TOM YMCJIE C
HEOCTOPOXHOW (POpPMOIT BUHBI, Cyl (haKTUUECKU He-
000CHOBAaHHO PACHIMPWIT YCTAaHOBJICHHBIN YTOJIOBHBIM
3aKOHOM TlepeueHb aAMUHUCTPATUBHBIX MPABOHAPY-
IIeHUH, 32 COBEPILLIEHUE KOTOPbIX MOXET ObITh OTMe-
HEHO YCJIOBHOE OCYXXIIEHUE.

C yuetoMm m3noxeHHoro CymeOHasi KOJUIETHS I10
yrosioBHbIM aesiaM BepxopHoro Cyna P® onpenenuia:
MPUTOBOP U aNeJUISIIMOHHOE OMpPe/ieieH e B OTHOILIIE-
Huu L. "BMEHUTD, UCKITIOYUTH YKa3aHWe Ha BO3JIOXe-
HME Ha OCYXIEHHOTro OO0SI3aHHOCTEH He COBepIlaTh
aIMUHMCTPATUBHBIX TPABOHAPYILIEHUI, 32 KOTOPbIE
BO3MOXHO Ha3HaYeHHE aIMUHUCTPATMBHBIX HaKa3a-
HUI, HE HapylIaTh OOIIECTBEHHbIN TTOPSIIOK.

Onpeodenenue No 18-YI[22-60cc-A3

28. [lepeueHb OOCTOSATENBCTB, CMSITYAIOIIMX HAKa3aHUE,
He sIBJIsIeTCs ucueprbiBatrolMM. B kauecTBe 00cTOSITENbCTRA,
CMSITYAIOILIETO HaKa3aHKe, Cy/l BIpaBe MPU3HATh B TOM UKMCJIe
y4acTveé BUHOBHOI'O B 0O€BBIX AEHCTBUSIX 110 3aiuuTe OTteye-
CTBa.

[1o mmpuroBopy JuHcKoro paiioHHoro cyga Kpac-
Hopapckoro kpas ot 28 asrycta 2019 r. 3., Hecynu-
MBI, ocyxJeH 10 4. 2 cT. 330 YK P® x nBym romam
LLIECTH MecsIliaM JIMILIEHUsT CBOOOIbI, TTo Til. “a”, “B”,
“3” 4. 2 ¢1. 126 YK P®D — K 111ecTvt romam 1iecT Mecsi-
LIaM JIMILIEHUSI CBOOObI, HA OCHOBaHMUM 4. 3 cT. 69 YK
P® 1o coBOKYMHOCTH MPECTYIJICHUI IMyTeM 4acThy-
HOTO CJIOXEHMsI HaKa3aHWl eMy Ha3HaueHO BOCEMb
JIET JIMLLIEHUSI CBOOO/IBI C OTOBIBAHUEM B UCTIPABUTEITb-
HOIM KOJIOHMM CTPOrOro pexxuma.

BOTuM Xe MpuroBopoM ocyxzaeH O.

ATeJUISIUIMOHHBIM ONPEAETIEHUEM CYIEeOHOM KO-
JIETUU TI0 YroJioBHbIM niesiaM KpacHomapckoro kpae-
Boro cyma oT 12 ¢eBpans 2020 r. mpuroBop ocTaBlIeH
06e3 U3MEHEHMSI.

KaccanmoHHbIM onpefieieHUeM CynebHO Kosuie-
TMU TIO YTOJIOBHBIM JieiaM YeTBepToro KaccallmoHHO-
ro cyaa ooiuei opucaukiuuu ot 15 despans 2021 r.
MPUTOBOD U aNeJUISIIMOHHOE OIpe/ieieH e B OTHOILIe-
HUM 3. UBMEHEHbI: 3aYTEHO B CPOK HAKa3aHMSI BpeMsi
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conepxkaHus nof cTpaxkeit ¢ 12 ¢peBpaist mo 11 anpens
2018 1. u ¢ 19 despans 2019 r. Mo neHb BCTYIUICHUS
TMPUTOBOpPa B 3aKOHHYIO CHUJTY, a TAKXKe BpeMsT HaX0X-
JICHUSI €0 MoJ1 JoMalTHuM apectoM ¢ 12 anpenst 2018 T.
no 18 deBpanst 2019 r. U3 pacyera omMH AeHb CoaepKa-
HMSI TTOJT CTpaXKel Y HAXOXKAECHHUSI MO/l TOMAIITHAM ape-
CTOM 3a OJIVH JIcHb OTOBIBAHMS HaKa3aHUS B UCTIPABU-
TEJIbHOW KOJIOHWM CTPOTOTO pexXrMa.

B xaccaimoHnHoi xanooe anBokat P. Beipakan He-
corjacue ¢ IPUroBOPOM M TMOCIIENYIOIIMMHU CyIeOHbBI-
MM peLIeHUsIMU, TTojlarasi B TOM YUCJIe, YTO TIpH Ha-
3HAYeHUU HaKa3aHMS CYIIOM He B TIOJTHOM Mepe yuTe-
HbI JaHHBIE O JIMYHOCTU MOJ3AIIUTHOTO, B YACTHOCTH,
YTO OH SIBJISIETCSI BeTepaHOM OOEBBIX NEMCTBUIA.

CynebHasl KOJUIEIHMsI IO YTOJIOBHBIM j1eyiaM Bep-
xoBHoro Cyna P® 7 uionst 2022 r. IpuroBop u nocje-
Jylollye CyneOHble peleHus] U3MEeHWIa T0 CJeayro-
1LIMM OCHOBaHUSIM.

B cuy mosnoxenuii 4. 3 ct. 60 YK P® nipu HaszHa-
YeHUU HaKa3aHMsI YYUTHIBAIOTCSI XapaKTep U CTereHb
OOIIIECTBEHHOI OMAaCHOCTH MPECTYIUIEHHUSI, B TOM YKC-
Jie OOCTOATEIBCTBA, CMSTYAIONINE U OTSTYaIOIIe Ha-
KazaHue, TUIHOCTh BUHOBHOTO, a TAKKe BIMSTHUE Ha-
3HAYEHHOTO HaKa3aHMs Ha WCIIPaBJIEHUE OCYXKIEHHO-
IO M Ha YCJIOBUS XXM3HM €0 CEMbHU.

OOCTOSITETLCTBOM, CMSITYAIOIIMM HaKa3aHUE, CyI
Npy3HaJI HaIuure y 3. HECOBEPILIEHHOJETHUX JIETEiA.

IlepeyeHp OOCTOSITENHLCTB, CMSTYAIOIIMX HaKa3a-
HMe, He SIBIIIeTCs UcuepIibiBaoluM. B cooTBeTCTBIM
c4.2cT. 61 YK PO B KauecTBe 0OCTOSTETLCTBA, CMST-
Yalollero Haka3aHue, MOTYT YUMTBIBATHCS U T€, UTO HE
MpeayCMOTPeHbI Y. | JTaHHOM CTaThU.

Kak cnenyer u3 marepuasioB yroJloBHOTro Jena,
CyIy TIepBOil MHCTaHLIMU OblIa M3BeCTHA MH(OPMAaLIKs
0 ToM, uTo 3. — BeTepaH OoeBbIX AciicTBUil. B xome
amneJUIALIMOHHOTO PACCMOTPEHMSI 3aAlIUTHUK OCYKIIEH-
HOTO 3asiBIJT XOIaTaliCTBO O MPHUOOILEHNN K MaTepHa-
JlaM YTOJIOBHOTO JieJ1a KOTIUiA JOKYMEHTOB, CBUIETE/Tb-
CTBYIOIIIMX 00 3TOM. XOOaTaliCTBO OBLIO YIOBJIETBOPE-
HO; KOTIMM JOKYMEHTOB, TIOATBEPXKIAIOLIMX yyacTue 3.
B BBITTOJIHEHWH 3a71a4 B YCJIOBUSIX BOOPYKEHHOTO KOH-
¢mkra B YeyeHckoir Pecriybmmke B mepuon co 2 ae-
Kabps 1994 . mo 19 amnpesns 1995 1., mproOILLeHBI K Ma-
TepuajlaM yroJIOBHOTO JieJa.

B cuny uu. 1, 3 cr. 3 @DenepanbHOrO 3aKOHA OT
12 stuBapst 1995 r. Ne 5-d3 “O BetepaHax” K BeTepa-
HaM OO€BBIX IEHCTBUI OTHOCATCS B TOM YHMCJIE BOESH-
HOCJTyXalue, MPUMHUMAaBIIIKE y4acTUe B COOTBETCTBUM
C pellieHUsIMUA OPraHOB rocyapCTBeHHOM BiaacTu Poc-
cuiickoii Meaepany B 60EBBIX AEMCTBUSIX HA TEPPU-
topun Poccuiickoit Denepanvn. B mepeyeHb roponos,
TEPPUTOPUI U TEPUONOB BeleHUST OOEBBIX IEWCTBUIA
BKJIIOYEHO BBITTOJIHEHUE 32724 B YCIOBUSIX BOOPYKEH-
Horo KoHuKTa B YeueHckoil Peciryonuke v Ha mipu-
JIETAIOIIMX K HEWl TEepPUTOPMSIX, OTHECEHHBIX K 30HE
BOOPYXeHHOTO KOH(IMKTA, ¢ Aekadps 1994 r. mo ne-
Kaopb 1996 r.

CornacHo pasbsicHeHusiM Ilnenyma BepxoBHoro
Cyna P®, uznoxkeHHBIM B II. 28 MMOCTAHOBJICHMS OT
22 nekabpst 2015 1. Ne 58 “O mpakThke Ha3HauYECHMS
cynamu Poccuiickoii Denepalivy yroloBHOro Hakaza-
HUs”, B KaYeCTBe 0OCTOSITEILCTBA, CMATYAIOLLIEro Ha-
KazaHue, Cy/l BIIpaBe MPU3HATh ydyacTue B OOEBBIX Aeii-
CTBMSIX TT0 3ammre OTtedyecTna.

HecMmoTpst Ha naHHbIe pa3bSICHEHMSI, BbILLIENPHBE-
JEHHBbIE TIOJIOKEHUST 3aKOHA HEe ObLIM TPUHSATHI BO
BHUMaHME CylaMUu TICpBOM M arleJUISIIMOHHOW WH-
CTaHIIMI, a 00CTOSITEIbCTBA, CBUICTENIBCTBYIOIINE 00
y4yactuu 3. B 00€BBIX ICHCTBUSX, HE MOTYYHIN OLIEHKU
MPUMEHUTENTEHO K TMOJIOKEeHUSM 4. 2 cT. 61 YK PO.

JlomyiieHHOe HapyllleHUe MOJOXEHUH YrOJIOBHO-
IO 3aKOHa SIBJISIETCS CYIIECTBEHHBIM, BIMSIONIMM Ha
CYTb MPUTOBOPA, 4 UMEHHO Ha pa3Mep Ha3HaYeHHOTo



3. HaKa3aHMsI, OMHAKO He ObLIO YCTPaHEHO CYIOM Kac-
CaLIMOHHOW MHCTaHLIUU.

Ha ocHoBanuu uznoxenHoro CyneOHast KOJUIeTHST
110 yroyioBHEIM AejiaM BepxosHoro Cyna PD nipurosop
U TocyieAytolue cyneOHble peleHus] B OTHOLIEHUH 3.
M3MEHWJIA; CMSITYMIIa Ha3HAYeHHOe eMy HaKa3aHUe 10
y. 2 cT. 330 YK P® 510 1BYX JIET JIMLLIEHUS CBOOOIBI, 1O
mm. “a”, “B”, “3” 4. 2 c1. 126 YK P®D — 110 11ectu jier
JIVIIEHWST CBOOOIIBI; Ha OCHOBaHUU 4. 3 cT. 69 YK P®
0 COBOKYITHOCTH TIPECTYIIICHMIA, TTPEIyCMOTPEHHBIX
4. 2 ¢T. 330 1 o “a”, “B”, “3” u. 2 c1. 126 YK P®, 3.
Ha3HAYeHO I1IeCTh JIET IIECTb MECSILIEB JIMIIIEHUST CBO-
0OJIbI B UCTIPABUTETBHOM KOJIOHUY CTPOTOTO PEXMMA.

Onpeoenenue No 18-Y122-11-K4

IIpoueccyaibHbie BOMPOCHI

29. Cyn kaccallMOHHOI MHCTAaHUUU JOJDKEH B YCTaHOB-
JIEHHOM 3aKOHOM TIOPSIIKE PAaCCMOTPETh XOAATaCTBO OCYXK-
JIEHHOTO O €ro JIMYHOM Yy4YacTWM B CyleOHOM 3acellaHuH,
JIaKe eCIM TaKOe XOAaTaiCTBO ObUIO 3asiBJIIEHO JIUIIb B JIO-
MOJIHEHUM K KAacCallMOHHOM XXajobe, U MPUHSITh MEpPbl K
peanM3anyy MpaBa OCYKIEHHOTO Ha 3allluTYy.

Ilo npurosopy LleHTpaibHOro pailoHHOro cyaa
r. Coun KpacHonmapckoro kpast ot 4 utonst 2019 r. C.,
paHee He CYIVMBIil, OCYXIeH 1o 1L “T” 4. 4 ct. 228!
YK PO x onvHHaALIATU ToAaM JIMILIEHUSI CBOOOIBI B
WUCTIPAaBUTEJIbHON KOJIOHUM CTPOTOro pexkuma.

OTM ke mpuroBopoM ocyxaeHsl K., Y.

ATEJUISILIMOHHBIM OIpe/ie/IeHEM CyIeOHOI KO-
JIETUU TIO YroJioBHbIM niesiam KpacHomapckoro kpae-
Boro cyzaa ot 2 okTsiops 2019 r. mpuroBop B OTHOI1IE-
HuM C. ocTaBjieH 6e3 UBMEHEeHMUSI.

KaccanmoHHbIM onpefeieHUeM CynebHO Kosuie-
MM TIO YTOJIOBHBIM JiesiaM YeTBepToro KaccallmoHHO-
ro cyaa obiueit opucaukuuu ot 27 urois 2020 r. npu-
roBop B otHouieHM C. U3MEHEH: CMSIrYeHO Ha3Ha-
YyeHHoe 1o 1. “T” 4. 4 c1. 228! YK P® HakazaHue c
npumeHeHneM cT. 64 YK PD fo neBsty j1eT 1ecTu Me-
CSILIEB JIMIIEHUST CBOOOIBI.

B kaccanmoHHO# xanobe 1 JOTOJTHEHUSIX K Het
ocyxxneHHbIi C. yKa3bIBaJl Ha CYILECTBEHHbIE Hapy-
LLIEHUsS] HOPM YTOJIOBHOTO W YTOJIOBHO-IIPOLIECCYalb-
HOTO 3aKOHa, BJIEKYIIIME, TI0 €Tr0 MHEHHUIO, OTMEHY CY-
neOHbIX peueHuii. OOpallag BHUIMaHUE Ha TO, YTO B
nofaHHo B YeTBepThlil KacCallMOHHBINA Cyj OOLLen
IOPUCIVKIIMYA KacCallMOHHOM Kaj00e 1 TOMOTHEHMSIX
K Hel OH XOIaTaliCTBOBA O JIMYHOM y4acCTHU B Cyne0-
HOM 3ace/laHnH, a TakXke 00 yyacTuu anBokata /1., uto
Cy/IOM KacCallMOHHOW MHCTaHLIMK OBbLJIO TTPOMTHOPH-
pOBaHO. YTBepXIajl, YTO pacUCKY, B KOTOPOIii yKa3a-
HO Ha BO3MOXHOCTb PAaCCMOTpEHUs Jefia 6e3 ero yya-
ctusi, oH He nucaj. [Ipocun repenarb ero KaccalroH-
HyIO ajo0y sl pacCMOTPEHMSI B CylneOHOM 3acena-
HMM CyJa KacCallMOHHOW MHCTaHLMUU.

CyneOHasi KoJUIeTusl TI0 YrOoJIOBHBIM nejiaM Bep-
xoBHOro Cynma P® 21 wronst 2022 r. oTMeHMIIa Kacca-
LIMOHHOE OTpezieJieHne CyAeOHON KOJUIETMU TI0 Yro-
JIOBHBIM JiejiaM YeTBepTOro KaccallMOHHOTO cyaa 00-
e IOPUCAUKIMHI MO CAEAYIOLMM OCHOBAaHUSIM.

B cooTBeTcTBUM C TOJOXEHUSIMHU CT.CT. 16 u 47
VIIK P® obGBuHSIeMOMY ObecIieuyrBaeTcsl MpaBo Ha
3allUTY, KOTOPOE€ OH MOXET OCYUIECTBJISATh JUYHO
JIM0O0 C MOMOUIBIO 3aIMTHUKA.

B cuny pasbscHeHWIA, U3JIOXEHHBIX B M. 4 T0-
cradopneHus Ilnenyma BepxoBHoro Cyma P® ot
30 mroHs 2015 r. Ne 29 “O npakTuke MpUMEHEHUs Cy-
JlaMU 3aKOHONATebCTBa, O0ECeUMBaIOLIEro MPaBo
Ha 3allUTy B YTOJIOBHOM CYAOINPOM3BOJCTBE”, MPaBO
OOBMHSIEMOTO JIMYHO OCYILECTBIIATH CBOIO 3alUTY,
peaizyeMoe MOCPeACTBOM €ro YJacTHsl B CyAeOHOM
pa3dupaTebCTBE, 00eCTICYMBAETCSI CYIOM.

W3 pasbsicHeHuii, comepxammxcs B m. 14 1mo-
ctaHoBieHus1 Ilnenyma BepxoBHoro Cyma P® ot

25 wons 2019 r. Ne 19 “O npuMeHeHUM HOPM TJia-
BbI 47! VronoBHO-NIponeccyansHoro komekca Poccnii-
ckoit Denepanuu, PETYIMPYIOIINX TTPOU3BOIACTBO B
Cyle KacCallMOHHOW WHCTaHLMM”, YCMaTpUBaeTcs,
YTO MO KAXI01 Kajiobe Win NMpeacTaBlIeHUI0, KOTOpble
nepeAaHbl Ha paCCMOTPEHUE Cyla KacCallMOHHOM WH-
CTaHLIMU, JOJKHEI OBITH BEIITOJIHEHBI TPEOOBAHUS 4. 2
cr. 40113 VIIK P®, commacHO KOTOPOi B CyneOHOM
3acelaHuy TPUHUMAIOT yJacTHe YKa3aHHble B 4. |
ct. 4012 YIIK P® ymua rmpu ycjIoBUM 3asBIeHUS MIMU
XoaaraicTBa 00 3TOM.

CornacHO TPaBOBOM TTO3UIIMM, W3JTOXKEHHOW B
Onpenenennu  KoHctutynmonnoro Cyma P®D ot
25 ceHts16pst 2014 r. Ne 1924-O “O06 otkase B Mpu-
HSITUHU K pPaCCMOTPEHUIO Kajao0bl rpaxknaHuHa bene-
BUTHHA AJekcaHmpa bopucoBnya Ha HapylieHHe
€ro KOHCTUTYLIMOHHBIX TIpaB YacTbl0 BTOPOM CTa-
1 40112 YronosHo-npoueccyanbHoro koaekca Poc-
cuiickoit ®enepanuu”, HopMbl cT. 40112 VIIK P® He
colepXkar TMOJIOXKEHU, JOMyCKAIOLUINX MPOU3BOJIb-
HBII1, HEOOOCHOBAaHHBII 0TKAa3 B YIOBJIETBOPEHUHU XO-
JaTaiicTBa YJ4aCTHMKA CyIeOHOTO 3acelaHHMs O ero
JIMYHOM YYaCTUU B PACCMOTPEHMH Jejia, a TaKKe He
MPETSITCTBYIOT TAKOMY JIMIIY B OTCTAMBAHWU €T0 TIpaB
M 3aKOHHBIX UHTEPECOB.

DTy TpeOOBaHUSI 3aKOHA HAPYLUEHbI CyI0M Kacca-
LIMOHHOM WHCTAHIIVM TTO JaHHOMY JIEINy.

W3 marepuanoB gena ciemyer, yto 24 sHBaps
2020 r. ocyxaeHHbIi C. B CyieOHYIO KOJUIETHIO MO0 YTO-
JIOBHBIM JiejlaM YeTBEepTOro KaccalluOHHOro cyaa 00-
el opucIvkud 4yepe3 LIeHTpasbHBIN palioHHBINA
cyn 1. Coun nmojaj KacCallMOHHYIO Xajno0y Ha MPUro-
Bop oT 4 utoHs 2019 . 1 aneJuIALIMOHHOE OTpeesieHUe
ot 2 okTs10pst 2019 r., B KOTOPOI OH MPOCUJI CyJI Kacca-
LIMOHHOM MHCTaHLIMM PaCCMOTPETH Kao0y C ydacTHu-
€M €ro u ero ajapokara no comiaiieHuto ., Kotopas
23 ssuBaps 2020 r. mofajia caMOCTOSITETbHYIO Kanooy.

CornacHo pacriucke ot 20 despans 2020 r., mo-
crynuBiieil B LleHTpanbHblil paitoHHbIN cya . Coun
KpacHonapckoro kpasi, ocyxxaeHHbIil C. OT yyacTus B
Cylle KacCallMOHHOI MHCTAHLIMU, a TAKXe OT YCIIYT all-
BOKAaTa OTKa3ajics.

7 mas 2020 r. lleHTpaibHblil pailOHHBIA Cynd
r. Coun KpacHomapckoro kpasi HarpaBuJ YrOJIOBHOE
JIeJI0 C KacCalMOHHBIMM Kajo0aMU B CyIeOHYIO KO-
JIETUIO TIO YTOJIOBHBIM JiesiaM YeTBepToro KaccalmoH-
HOTo cyla oOllel IOpUCAMKIMY C yKa3aHUEeM Ha To,
YTO OCYXAeHHBIN C. M3bSIBUI XeJIaHWEe TTPUCYTCTBO-
BaTh MPU PACCMOTPEHUM KaCCAllMOHHOM >XaJIoObl TO-
CPEICTBOM BHIECO-KOH(EPEHII-CBSI3H.

29 mas 2020 r. cyabst YeTBepTOro KaccalluOHHOTO
cyna oOlueil IopucaIuKIIMKM, Ha3Havas cylneOHoe 3ace-
JIlaHWe 10 YTOJIOBHOMY ey, oTMeTu1, uto C. MpUHU-
MaTh yJacTue B CylneOHOM 3acelaHuu He KeJlaeT, ero
sIBKa ObIJTa TIpM3HaHA Heo0s3aTeIbHOM ¢ Ha3HAYCHUEM
eMy 3almTHrKa B Tiopsiake ct. 51 YIIK PO®.

B nanbHeitiiem 9 urons u 4 urons 2020 r. ocyx-
nmeHHbIM C. B YeTBepThIil KacCallMOHHBIN Cya OOIIeit
FOPUCIUKIIMK ObLIN TIOAaHBI JIOTIOTHEHMS K Kaccallu-
OHHOI1 Xanobe, B KOTOPBIX coiepxkaaach Mpockda O
€ro JITYHOM y4acTUM B CyleOHOM 3aceJaHUU cyaa Kac-
CallMOHHOW MHCTAHLIWM.

OnHako U3 MpoToKoJIa CyneOHOro 3aceaHus cyaa
KaccalmoHHO# uHcTaHmuy ot 27 utojst 2020 r. cneny-
€T, YTO OHO ObIJIO MPOBENEHO B OTCYTCTBHUE OCYXKIEH-
Horo C., ero xomaraiicTsa o JMYHOM y4acCTUH B Cyne0-
HOM 3acellaHiM B JOTOJTHEHUSIX K KacCallMOHHOM a-
Jo06e, oCTYNMUBILIMX B YeTBepThIi KaCCALIMOHHBIN CYIT
001Ieli IOPUCAMKIIMU yKe TIOC/IE COCTaBJIEHUST UM pac-
mucku ot 20 despans 2020 r., cynebHOI Kosuleruei
ocTaBJieHbl 0€3 BHUMAaHUSI.

WznoxeHHOEe CBUAETENLCTBYET O TOM, UTO CYI
KaccallMOHHOM WHCTaHLIMU, HE PACCMOTPEB XojaTaii-
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CTBO ocykneHHoro, Juiia C. nmpaBa Ha JIUYHOE yva-
CTHe B CyIeOHOM 3aceaHuM, He 0becrieunsl eMy BO3-
MOXHOCTb JIOBECTU JIO CBEJICHUSI CyJia CBOIO MO3UIIUIO0
OTHOCUTEJIbHO BCEX acCMEeKTOB pPaccMaTprUBaEMOro
nena, yeM Hapyumt npaBo C. Ha 3allmTy.

Onpedenenue Ne 18-YI[22-20-K4

30. Cyn He BripaBe orJiailaTth 6e3 Corjiacusi CTOpOH ITOKa-

3aHMSI HeSIBUBILIVIXCS CBUIIETENIE, a TAKKe CCHUIATBCS B TIPH-
TOBOPE HA STU JIOKA3aTeJIbCTBA, eCIIH MOACYIMMOMY B IIpe-
IBITYIINX CTAAMSIX TIPONU3BOICTBA TIO JEJTy He GbIa Iperoc-
TaBJIEHA BO3MOXHOCTb OCTIOPUTb [OKA3aHMsI YKA3aHHBIX JIMLL
(4. 1um 34 2cr 281 uu. 2! cr. 281 YIIK PO).
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[1o mpuroBopy MUPOBOTO CyIbU CYIeOHOIO yUacT-
ka IMutpoBckoro paitoHa OpJOBCKOIl 00JacTH OT
19 aBrycra 2020 r., ocTaBieHHOMY 0€3 W3MEHEHUS
arneJUISILIMOHHBIM TTOCTaHOBJIEHUEM U OMpelesieHueM
cy/a KaccallMoHHOM nHcTtaHmu, C. ocyxieHa 1o 4. 1
ct. 1592 VK PO.

C. npu3HaHa BUHOBHOI B MOILIEHHUYECTBE MPU
MOJIyYEHU! BBIIUIAT, T.6. B XUIUEHUM JAEHEXHbIX
CPEICTB IPY TOJYYEHUN MHBIX COLMATbHBIX BBITUIAT,
YCTAHOBJIEHHBIX 3aKOHAMU M MHBIMA HOPMAaTUBHBIMU
MPABOBLIMU aKTaMU, TTyTeM TTPEACTABICHUS 3aBEIOMO
JIOXHBIX CBENCHUN.

B kaccauyoHHoli Xajno0e M JOMOJHEHUU K Heil
ocyxneHHast C. BpIpaxajia HECOIJIACUE C COCTOSIBLLM-
MHUCS TI0 JIENTy CyNeOHBIMU PELIeHUSIMU BBUY UX He3a-
KOHHOCTHU, Ipocuiia o0 ux orMeHe. B uucie npoyero
C. yTBepxaia, 4To B OCHOBY IIPUrOBOpa ObLIM MOJI0-
JKEHBI OTJIAIlIEHHBIE 110 XOIAaTaliCTBY TOCYIapCTBEHHO-
To OOBMHUTEJISI TTIOKAa3aHUsSI CBUIETENICi, KOTOphIe He
JIOIpallBaICh B cyneOHOM 3aceqaHuu, C. 1 CTOpOHa
3alUTHl ObUIM JIMILIEHBI BO3MOXHOCTH 33JaTh UM BO-
MPOCHI.

CyneOHasi KoJUIerusi TI0 YroJIOBHBIM nefam Bep-
xoBHoro Cyna P® 3 mapra 2022 r. oTMeHMIa TIPUTO-
BOD, aleJUISIIMOHHOE TTOCTAHOBJIEHUE 1 ONpeNesieHre
KacCallMOHHOTO Cy/ia O0Ilel IPUCAUKIIMM B OTHOIIIE-
Huu C. 1 nepenana yrojoBHOE JIeJI0 Ha HOBOE Cy/e0-
HOE PacCMOTPEHUE B CBSI3U CO CIICAYIOLINM.

B cootBerctBuM ¢ 4. 1 c1. 240 YIIK P® B cyne6-
HOM pa3z0oMpaTebCTBE BCE JOKA3aTeabCTBA MO YTOJIO0B-
HOMY JieJly TMOJJIeXaT HEMOCPeJCTBEHHOMY MCCJeN0-
BaHMIO, 32 UCKITIOYEHHUEM CITy4YaeB, TIPEIyCMOTPEHHBIX
pasgenom X YIIK P®. Cyx 3aciyiiuvBaeT mOKa3aHUS
MOJCYAMMOTO0, MOTEPIIEBIIIEr0, CBUIETENEN, 3aKIoue-
HME KCIepTa, OCMaTPUBAET BEIIECTBEHHbIE J0Ka3a-
TEJIbCTBA, OIJIAlllaeT MPOTOKOJbI U MHBIE JOKYMEHTHI,
TIPOM3BOMIUT JIpyrHe CyIeOHbIe eCTBUS IO UCCIIEIO-
BaHHUIO TOKA3aTEeNILCTB.

B cuny 4. 1 cr. 281 YIIK P® ornamenne nokasa-
HUI MOTEPIIEeBIIEr0 U CBUIETENSI, paHee JaHHBIX MpU
TPOM3BOJICTBE MPEIBAPUTETBHOTO pacceI0BaHUST TN
CyIeOHOro pa3doupareIbCcTBa, a TAaKKe JEMOHCTpALs
¢dororpadpmueckux HeraTMBOB U CHMMKOB, JHAIO3U-
THUBOB, CIEJAaHHBIX B XOJIE JOIPOCOB, BOCIPOU3BE/IL-
HUE aynuo- U (WIA) BUAEO3ANUCH, KUHOCHEMKHU J0-
TIPOCOB JIOMYCKAIOTCSI C COTJIAacHsI CTOPOH B CITyJae He-
SIBKM TTOTEPIIEBIIETO WM CBUICTENS, 32 UCKITIOUEHU-
eM CIlyJaeB, MPEeIyCMOTPeHHBIX 4d. 2 u 6 ct. 281
VIIK P®.

B coorBerctBuu ¢ momm. “e” 1. 3 cr. 14 MexmyHa-
POIHOTO TMaKTa O TPAXKIAHCKUX M TIOJMTUYECKMX Tpa-
BaxX KaXIblii OOBUHSIEMbII B COBEPIIEHUH YTOJIOBHOTO
MPECTYIJICHUsI UMEeT MpaBo JOMNpPalliBaTh MOKa3bl-
BalOUIMX MPOTUB HErO CBUIETENEH WX MPaBO Ha ToO,
YTOOBI 3TW CBUIETEIM OBUTM JOTPOIICHBI, a TaKXKe
MMeeT MpaBO Ha BBI3OB W JOINPOC CBUAETENICH B €ro
MOJIb3Y Ha TeX K€ YCIOBUSIX, YTO U Ui CBUIETENei,
MOKA3bIBAIOIIMX TTPOTUB HETO.

C y4eToM 5THX IOJIOXEHUI U B cwy 4. 2! cr. 281
VIIK P® cyn He BripaBe oryaiiath 6e3 COriacust CTO-
POH TMOKa3aHMsI HESIBUBILMXCS TMOTEPIIEBIIEro WU

CBUJIETEJIsI, BOCIIPOM3BOJUTL B CyIeOHOM 3aceJaHuU
MaTepuaabl BUACO3ANMCU WM KWHOCHEMKU CIIENCT-
BEHHBIX JCHCTBUI, TPOBEICHHBIX C MX YJacTHeM, a
TaKXXe CChUIAThCSl B TMIPUTOBOPE HA BTU J0KA3aTeNIbCT-
Ba, €CJIA TTOJICYIUMOMY B MPEABIIYIIUX CTAAUSIX MPO-
M3BOJICTBA 110 JieJly He ObLia MpeloCcTaBIeHa BO3MOX-
HOCTb OCITOPUTH TOKa3aHUsI YKa3aHHBIX JIMII TIpemy-
CMOTPEHHBIMM 3aKOHOM CIToco0aMu (Harpumep, B
XOJle OYHBIX CTABOK C €T0 y4acTHeM 3a/iaTh BOIPOCHI
MOTepIIeBIIEMY WIX CBUIETENIO, C YbMMU TTOKA3aHUsI-
MM TIOJICYIUMBIN HE COIJIaceH, W BbICKAa3aTh MO0 HUM
CBOM BO3PaXKEHUSI).

'YkazaHHbIe TpeOOBaHMSI 3aKOHA MUPOBBIM CYIbeit
MpY paCCMOTPEHUU YTOJIOBHOTO Jiejia B oTHOIIeHUH C.
B TOJTHOM Mepe He ObLIM COOJIONEHBI.

W3 npuroBopa ycMarpuBaeTcs, 4TO B 00OCHOBa-
HUE BbIBOJA O BUHOBHOCTY C. B COBEPIIIEHUM TAHHOTO
MPECTYIJIEHWST MUPOBOM Cy/bsl COCJIAJICSI Ha TTOKa3a-
HMSI MpEeACTaBUTENs MOTepreBlIero — YIpaBieHUs
Ilencuonnoro onga P® B Kpomckom paiione Op-
JIoBcKoI1 obsactu — K., corjlacHO KOTOpPhIM Ha OCHO-
BaHMM 3asBiieHus1 C. U TPUIIOXKEHHBIX €10 JOKYMEH-
TOB, B TOM YHCJIe KOMUU TIACIIOpTa ¢ TMPOIUCKON B
30He YepHoObuUTbCKOM ADC, C. ObUTa Ha3HAYeHA BbI-
rJjiaTa 3a MpoXWBAHUE Ha TEPPUTOPUM 30HBI C JIBIOT-
HbIM COLIMAJIbHO-2KOHOMUYECKUM CTaTyCOM; MUCh-
MEHHbIE MaTepualibl O MPOU3BOACTBE €KEMECSUHbIX
JIeHeXHBIX BITUIAT C. M ee IeTSIM 3a MpoXXMBaHUE Ha
3arpsIBHCHHON TEPPUTOPUM BCJICACTBME aBapuu Ha
YepHoObITECKO ADC; IMPOTOKOIBI OCMOTPA BBITLIAT-
HBIX JIeJT; BeILIECTBEHHOE 10Ka3aTeibcTBO — CD-1ucK,
conepkaluii (aitibl ¢ nHGopMaluei o repeyncie-
HUM Ha npuHapiexaime C. u ee 1eTsIM 6aHKOBCKHE
cyeTa JeHEXXHBIX CPelCTB OT YnpanieHus Penepab-
HOro Ka3HaueiicTa 1o OpJIOBCKOI 001acTH U CIIMCa-
HMM JIeHEXHBIX cpeacTB C. 1 ee CyIpyrom; MmoKa3aHust
cBuzeTens 3., a TAaKXKe Ha OIJIallieHHbIE B CyIe0HOM 3a-
CellaHUM TI0 XOJAaTalCTBY IrOCY/IapCTBEHHOIO OOBUHU-
Tesis B MOPSIIKE, MPEAYyCMOTPEHHOM II. 5 4. 2 cT. 281
VIIK P®, mokasanust csunmerenein K., C.T., M.,
C.10,JI., T. u CM.

OlLieHMB MOKa3aHUsI CBUIETENS 3., a TAKXKe OrJla-
LLIEHHBIE B CyIeOHOM 3aceJaHUM MOoKa3aHuUsl CBUAETe-
neit XK., C10., M., JI., C.B., T. u C.M., npoxusaio-
X B T. Oprie, cya npulien K BHIBOAY O TOM, YTO TI0-
Ka3aHUSIMA YKa3aHHBIX CBUETENIEl TOATBEpXKIaeT-
cs ¢akt noctossHHOro npoxuBaHus C. U ee neTeil B
r. Opse B iepuos ¢ 2011 mo 2019 rox, T.e. o06cTOSITE b~
CTBO, UMeEIOLLEe HApsIy C APYTUMU OOCTOSITESILCTBAMU
IOpUIMYECKOe 3HAYeHUe sl BbIBOJA O HAIMYMU B
nerictBusix C. cocTaBa MHKPUMUHUPYEMOTO €Ml mpe-
CTYTIICHMSI.

Mexy TeM coriacHO MPUBEAEHHBIM B IIPUTOBOPE
nokazaHusm 3. ¢ C. oHa 3HakoMma Juiib ¢ 2017 roaa, y
Hee Obu1a MHGpopMaius o ToMm, yto C. ¢ JeTbMU MPO-
xuBaeT B T. OpJie, HO oMa y Hee OHa He ObLia.

M310X1B B TPUroBOpeE MOKAa3aHWsl TONPOLIEHHBIX
B cyneOHoM 3acenaHuu cBuaereneil K., M.O., M.P.,
b.H. u b.W., npoxuBaroiyx B I. JIIMATPOBCKe II0 CO-
CENCTBY, CYIl OTMETWJI, YTO OLICHUBAET 3TU ITOKA3aHUsI
B COBOKYITHOCTH C MOKa3aHUSIMU CBUAETENS 3. U TIPU-
XOJIUT K BBIBOILY O TOM, UTO Ha3BaHHBIMU JI0Ka3aTe/ b~
CTBaMU MONTBEPKAAIOTCS O0CTOSTELCTBA, CBUIETEb-
CTBYIOIIIME 00 OTCYTCTBUM (haKTa ITOCTOSIHHOTO IIpO-
xkuBaHMs C. TI0 MeCTy CBOel perMcTpaluu B I. JMuT-
POBCKe, OTHAKO MOKA3aHWs 3TUX JIUII, U3JIOKEHHBIC B
MPOTOKOJIE CYAEOHOro 3aceaHusi U MPUBEJCHHBIE B
MPUTOBOpPE, HE COAEPKAT CBeACHUI O TOM, uTto C. He
MpoXUBaa Ha TEPPUTOPUU T. JIMUTpOBCKa.

ITpuHAB 10 XOHaTaiICTBY TOCYTapCTBEHHOTO OOBU-
HUTEJISI, BOIIPEKM MHEHUIo roxacyaumoii C. u ee 3a-
IIMTHUKA, HACTAaMBaBIIMX Ha HEOOXOAUMOCTHU BhI30Ba
M J0TIpoca CBUETeNIel B CylneOHOM 3aceaHuM, 00y-



CJIOBJIEHHOI HaJTMuMeM K HUM Psiia BOMIPOCOB, pellie-
HUe 00 ornaieHnu rokasanuii ceunereneii K., C.10.,
M., JI., C.B.,, T. u C.M. Ha ocHOBaHUU II. 5 4. 2 cT. 281
VIIK P® B cBs3U ¢ HEBO3MOXHOCTBIO UX SIBKU B CY-
neOHoe 3acenaHne, HeyCTaHOBJIEHUEM MecTa MX Haxo-
JKIEHUsI, U TIOJOXUB TOKa3aHUsI 3TUX CBUIETENeH B
000CHOBaHME MPUTOBOpPAa B KauyecTBE JI0KA3aTeIbCTB
BUHOBHOCTHU C., CyIl HE y4ell, YTO B MPEAbIIYIIMX CTa-
TIUSIX MpOoU3BoACTBA 1o fiety C., He COMIAaCHOM C MoKa-
3aHUSIMM YKA3aHHBIX JIULI, TAKXKe He OblIa Mpe1ocTaB-
JIEHa BO3MOXHOCTb OCTHIOPUTb 3TU MOKAa3aHUS Mpery-
CMOTPEHHBIMU 3aKOHOM CITOCOOaMM (B TOM UHMCJIEe B
XOJIe OYHBIX CTABOK CO CBUIETEIISIMU 3a1aTh UM BOTIPO-
Chl, BbICKa3aTh CBOM BO3PaXKCHMSI).

IMockompky moxazanms cBugerenein K., C.I1O.,
M., J1., C.B., T. u C.M., npaBOMEpPHOCTb OIJIalLICHUSI
KOTOPBIX BbI3bIBAET COMHEHMUSI, ObUIH TTOJIOXKEHBI B OC-
HOBY MPUTOBOPA U MOBJIUSIIM Ha BBIBOABI Cy/a, TO CO-
cTosIBIIMECS CyneOHble pelieHus B oTHoweHun C.
HeJb3sl TPU3HATh 3aKOHHBIMH.

Onpedenenue No 37-YI1[22-1-K1

CYAEBHASA KOJUIETUA
10 AAIMUHUCTPATMBHbBLIM JEJIAM

31. HopmaTtuBHBIii TTPAaBOBOI aKT OpraHa MECTHOIO ca-
MOYITpaBJICHUsI PU3HAH HE JACUCTBYIOIIMM CO JTHS €ro TIpU-
HSITHS B CBSI3M C TEM, YTO PETYJIMPOBAHUE BOITPOCA UCUUCIIE-
HMSI pa3Mmepa yilepoa, MpPUUMHEHHOTO OKpYXalollieil cpese,
B TOM YHCJIe 3eJICHBIM HACAXKICHWSIM B TPAaHMIIAX MyHUIIU-
MaJbHOTO0 00pPa30BaHUS, CIELUATBLHBIM OTPACIEBbIM 3aKO-
HOZIATEeJIbCTBOM HE OTHECEHO K TTOJTHOMOYMSIM OpTaHOB Me-
CTHOTO CaMOYITPaBJIeHMSI.

[TocraHoBNeHUEM AJIMMHUCTpALMM Tropoja yT-
BepxkneH [Topsimok pacyeTa BOCCTaHOBUTETLHOM CTOM -
MOCTH 3€JIeHbIX HACaXKIEHU I, CHECEHHbIX Ha TEPPUTO-
pun ropona (manee — I[Topsimok), onpeaesIIoIIil Me-
XaHMU3M (HOpMUPOBaHNST BOCCTAHOBUTEIBHON CTOMMO-
CTU 3eJIeHbIX HacaxIeHWi (nepeBbsi, KYCTapHUKU),
CHECEHHBIX Ha TEPPUTOPUU TOPOAA.

Pasnen II IMopsinka cogepxur, B YacTHOCTH, (hop-
MYJTy pacdeTa BOCCTAHOBUTEIBHON CTOMMOCTHU, BKITIO-
YaIOIIYIO B C€0s1 CMETHYIO CTOMMOCTb MOCAIKU OIHOTO
caxkeHIIa JepeBa, a Takke KO3(POUIMEHTbI, YUUThI-
Balol[e IIEHHOCTh IPEBECHOM TIOPOABI, AMAMETP
CTBOJIa IepeBa, TEPPUTOPUU CO CJIOKHBIMU YCIOBUSIMU
TpoM3pacTaHusT 3eJICHBIX HACaXACHUM, 3eMeJTbHbIC
Y4YaCTKU, HaXOISIIMecs] B MyHULIMIIAIbHON COOCTBEH-
HOCTH, U 3eMeJIbHbIE YYaCTKU, TOCY/IapCTBEHHas cOo0-
CTBEHHOCTb Ha KOTOPbIE HE pa3rpaHMyeHa.

Pacuer BoccTaHOBUTEIBHOM CTOMMOCTH 3€JIEHBIX
HacaXXIeHW, CHECEHHBIX 03 TIOTy4eHUsI B YCTAHOB-
JIEHHOM TOpSIIKE pa3pelnTebHbIX JOKYMEHTOB, CO-
rnacHo pazneny VI [Mopsinka ocyiiectsisiercst o ¢hop-
MyJIe C JOIOJHUTEIbHBIM YMHOXEHUEM Ha K03 du-
LIMEHT 3.

L. obpaTtwics B cyn ¢ agMUHUCTPATUBHBIM HC-
KOM O TMPU3HAHUY HE ACUCTBYIOLIMM C MOMEHTA MpH-
ety pasaena VI [opsaka. Cepliasich Ha MOJIOXESHUS
®epnepanbHoro 3akoHa ot 10 stHBaps 2002 1. Ne 7-D3
“006 oxpaHe oKpyKatollei cpeabl” (najee — 3aKoH 00
OXpaHe OKpYXalollei cpebl), CUUTal, YTO Ha3BaH-
HBIII MYHULMNAIGHBI HOPMATUBHBINA MMPAaBOBOW aKT
MPUHST B OTCYTCTBHE MOJHOMOYMII OpraHa MeCTHOTO
caMoyTIpaBJIeHMsI.

PemienneM cyma mepBoi WHCTAHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUS CyIaMU are/UISIIMOHHON U Kac-
CallMOHHOW WMHCTAHIMIA, B YIOBJIETBOPEHUMN aIMUHU-
CTPaTMBHOTO MCKa OTKAa3aHO.

[Tpu aTOM Cyabl Ucxoauau U3 Toro, uto [lopsimok
VTBEPXIEH B Mpeesiax MpeaoCcTaBIeHHON AIMUHUCT-
paluu KOMIETEHIIMU C COOJTIOIEHUEM YCTaHOBJIEHHBIX

TpeOOBaHUI K €0 IPUHSTUIO U OIyOJIMKOBAaHMIO; OC-
MmapuBaeMasi HopMa He MPOTUBOPEYMT HOPMATUBHBIM
MPaBOBbIM aKTaM, WMEIOIIUM OOJIBIIYIO FOpUaNJe-
CKYIO CUJTY.

TTpoBepsist MOTHOMOYMST AAMUHUCTPATUBHOTO OT-
BETYMKA, CyIbl, IPOAHAIM3UPOBAB MOJIOXKeHUs TT. 11,
25 4. 1 cr. 16 ®denepanbHOro 3aKOHa OT 6 OKTAOPS
2003 1. No 131-D3 “O6 o01mx MpUHIMIIAX OpraHu3a-
LIMM MeCTHOTO camoyTipasieHus: B Poccuiickoit ®ene-
pauun” (manee — 3akoH No 131-MD3) 06 oTHeceHUM K
BOIIPOCAaM MECTHOTO 3HAYeHWs] OpraHM3allid Mepo-
TPUSITUIA TIO OXpaHe OKPYKAaIOIei Cpeabl B TpaHUIIAX
TOPOICKOTO OKPYTa U YTBEPKISHUST TIPaBUII OJ1aroycT-
POIICTBa TEPPUTOPUH TOPOACKOTO OKPYra, YCTaHABIN-
BaIOLMX B TOM YMCJIE€ OpPraHM3alnIo 03eJIEHEHUST, HOP-
MbI 3aKOoHa 00 OXpaHe OKPYKaIoILEi cpembl, MoJoXe-
Hus IlpaBun GiaroycTpoiicTBa TeppUTOPUHU TOpoa,
YTBEPXKICHHBIX PellIeHeM roponckKoit JIyMbl, corac-
HO KOTOPBIM TTOPSIIOK OTpeeSicHUsT pa3Mepa BoccTa-
HOBUTEJIbHOM CTOMMOCTH 3€JIEHBIX HacaXKIeHMIA ycTa-
HaBJIMBAETCSl aIMMHUCTpalLlMedl Topoja, CAenald 3a-
KJIIOYEHHME O HECOCTOSITETbHOCTH YTBEPXKACHUSI aIMU-
HUCTPATUBHOI'O MCTLIA 00 OTCYTCTBUU Y AIMUHMCTpA-
LIMM TIOJTHOMOUMS Ha ripuHsaTre [Topska.

Cynbl, nenasi BbIBOI O COOTBETCTBUU OCIMapUBae-
MOl HOPMBI TIPAaBOBBIM aKTaM, MMEIOLIM OOJbIIYIO
IOPUINIECKYIO CHITY, YKa3aJld, YTO NEHCTBYIOIIMM (e-
JIepaJTbHbIM 3aKOHOIATETBCTBOM TaKXKe TIPETYyCMOTPE-
HO TIpaBOBOE PETYJIMPOBaHME C TTPUMEHEHNEM TTOBBI-
aromx ko3GdUIIMEHTOB MPU pacyeTe BOCCTAHOBU-
TeJLHOM CTOMMOCTM 3€JIeHbIX HaCaXAEeHWM, CHEeCeH-
HBIX 0e3 TMOJTyYeHMsI B YCTAHOBJIIEHHOM TOpSIIKEe pa3-
peIINTEIbHBIX JOKYMEHTOB, CChLIAsICh Ha MOCTAHOB-
nenue IIpaButennctBa PP or 29 npekadbpst 2018 r.
Ne 1730 “O06 yTBepXXneHU OCOOEHHOCTEI BO3Mellle-
HMS Bpela, MPUYMHEHHOTO JiecaM M HaXOISIIUMCS B
HMX MPUPOIHBIM OOBEKTaM BCJEACTBUE HapYIIEHUS
JIECHOTO 3aKOHOIATEIbCTBA”.

Cyne6Hast KOJJIETHs TI0 aIMUHKMCTPAaTUBHBIM JIe-
nam BepxoBHoro Cyna PD cocrosBimecs mo aeiy cy-
JeOHbIe aKThl OTMEHMJIA MO CJIEMYIOIIMM OCHOBAHMSIM.

CoryacHO TojioxkeHusIM 1. “B”, “n”, “k” 4. 1
c1. 72 Koncrurymu Poccuiickoii ®emepalinii BOIpo-
Chl BJIAJIEH U1, MIOJIb30BAHUS U PACTIOPSIKEHUSI 3eMJIeH,
HeApaMu, BOMHBIMU U APYTMMU MPUPOIHBIMU Pecyp-
camMu, TIPUPOAOIOIb30BaHUS, OXPaHbI OKpYXKaIoIIei
cpenbl 1 00ecTieuyeHUST 9KOJOTMIeCcKOl 0€30MacHOCTH,
3eMeJIbHOTO, BOTHOTO, JIECHOTO 3aKOHOATEIbCTBA, 3a-
KOHOZIATeIbCTBA O Henpax, 00 OXpaHe OKpyxKalollei
Cpellbl HaxXofsITCsl B COBMECTHOM BemeHuu Poccuii-
ckoii Mepepanuu u cyobekToB Poccuiickoit Menepa-
1M

B cootBeTcTBUM C 4. 4 cT. 7 3akoHa Ne 131-D3 o
BOIIPOCaM MECTHOTO 3HAYEHWs] OpraHaMu MECTHOTO
caMOyIpaBieHUs] TMPUHUMAIOTCS MYHMIIMIATbHbIE
TPaBOBbIE aKThl, KOTOPBIE HE MOKHBI TPOTUBOPEYNTh
Koncrtutyimu Poccwmiickoit @eneparuu, denepaib-
HBIM KOHCTUTYLIMOHHBIM 3aKOHAM, Ha3BAaHHOMY 3aKO-
Hy, ApYruM (enepalbHbIM 3aKOHAM U WHBIM HOpMa-
TUBHBIM NIPaBOBbIM akTaM Poccuiickoit denepanuu, a
TakXke KOHCTUTYLMSIM (ycTaBaM), 3aKOHaM, WHBIM
HOPMATHUBHBIM IIPAaBOBBIM aKTaM CyObeKToB Poccuii-
ckoit Denepauyn.

OpraHuzaiysi MepOIpUSITUI IO OXpaHe OKpYy-
JKarolleil cpeibl B r[paHUIIaX TOPOACKOTO OKpPYra OTHO-
CUTCA K BOMPOCAaM MECTHOTO 3HAYeHUsT TOPOICKOTO
okpyra (1. 11 4. I ct. 16 3akona Ne 131-®P3, . 2 cT. 7
3akoHa 00 OXpaHe OKpYXalollel Cpejibl).

CornacHo mpaBoBOil mo3uIu KOHCTUTYIIMOH-
Horo Cyma P®, uznoxenHoit B ITocTraHOBIEHUM OT
29 mapra 2011 r. Ne 2-IT o pesynbTataM MpoOBEpKU
KOHCTUTYLIMOHHOCTH TI0JIOXKeHHMs 11. 4 4. 1 ¢T. 16 3aKo-
Ha Ne 131-D3, conepkaHue TepMUHa “opraHu3anus”,
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HCIIOIb3YeMOTo B Ha3BAaHHOM 3aKOHe TP OTpeieie-
HHMM BOITPOCOB MECTHOTO 3HAYECHMSI, TOJDKHO PACKPhI-
BaTbCsl C YUYETOM CIIELMAIBHOTO OTPACIEBOrO 3aKOHO-
JIaTeJIbHOTO PEeTyJIMPOBAHUST; B TIPOTMBHOM CITy4ae J10-
MycKajach Obl B TOM YMCJIE BO3MOXHOCTb BbIXOJIa ca-
MUX MyHULIMITIAIbHBIX 00pa30BaHUi 3a IIpeaeIbl CBOSH
KOMITETEHIIMM 1 TEM CaMbIM BMEIIIaTeIbCTBA B BOIIPO-
ChI, OTHOCSIIIMECS K TIpeaAMeTaM BeACHUSI U TTOJTHOMO-
YUSM UHBIX TTyOJMYHO-TIPABOBBIX 00pa30BaHUI.

3akperuisgsa B miaBe Il 3akoHa o6 oxpaHe OKpy-
JKaloIel Cpellbl OCHOBBI YIIPABJIEHUS B 00JIaCTH OXpa-
Hbl OKpYyXamollel cpenbl, henepaibHblii 3aKOHOAA-
TeJlb, B YACTHOCTHU, OIPENEIU MOJHOMOYMSI OPraHOB
rocynapctBeHHoi Biactu Poccuiickoit @enepanyu,
OpraHoOB roCyIapCTBEHHOM BiaacT cyobekToB Poccuii-
ckoit Penepaliiv, OpraHOB MECTHOTO CaMOYITpaBJie-
HMSI B Ha3BaHHOM cdepe.

VTBepKaeHUEe TMPaBUI MCUUCIEHUSI U B3UMaHMS
MJ1aThl 32 HETATUBHOE BO3MACICTBUE Ha OKPYXKAIOIILYIO
cpey, OCYIIECTBIEHUST KOHTPOJIST 3a TPABUIILHOCTBIO
e¢ MCYMCJICHMsI, TIOJIHOTOM M CBOEBPEMEHHOCTBIO ee
BHECEHMS U OTpeie/IeHUs] CTaBOK TJ1aThl 32 HEraTvB-
HOE BO3JIENCTBUE Ha OKPYXalOlllylo cpeay U Koadbu-
LIMEHTOB K HUM OTHECEHBI (peiepaIbHbIM 3aKOHOAATe-
JIEM K TIOJTHOMOYUSIM OpraHOB T'OCYAapCTBEHHOM BJla-
ctu Poccuiickoit Depepaiuu B cepe OTHOILIECHUIA,
CBSI3aHHBIX C OXpPaHOM OKpyxatoleir cpenpl (ab63. 17
cT. 5 3aKkoHa 00 oXpaHe OKpYXKalolleil Cpe/ibl).

TTonHOMOYMST OCYIIECTRIISATH TPABOBOE PETYINPO-
BaHME BOIMPOCOB OTBETCTBEHHOCTH 3a HapyIlleHUE 3a-
KOHONATe/IbCTBA B OOJIACTM OXPaHbl OKPYXalolIei
cpe/ibl OpraHaM MECTHOTO CaMOYTMpaBJIEHUsI He Tpe-
JTOCTaBJICHBI.

OTHouleHYsI B Ha3BaHHOI cdepe yperyanpoBa-
Hbl 1aBoit X1V 3akoHa 00 oxpaHe oKpy:Kalolleii cpe-
IIbl, YCTAaHABJIMBAIOILEH BUIbI TAKOH OTBETCTBEHHO-
ctu (cT. 75), cyneOHbIi NOPSIAOK pa3pelleHus] CIIOPOB
(ct. 76), 00S13aHHOCTH ITOJTHOTO BO3MEIIEHUST Bpeaa
oKpyxaroleii cpene (cT. 77), HOpsimOK KOMIIEHCAITUN
Bpela OKpYxXalolleil cpeie, MPUUMHEHHOTO Hapyllle-
HMEM 3aKOHOJATeJIbCTBA B O0JIACTU OXPaHBbI OKpY-
xatouieit cpeabl (ct. 78).

M3 ananu3za nonoxeHuit cT.cT. 77 1 78 yKazaHHOTO
3akoHa clieflyeT, UYToO Bpel OKPYKalollei cpesie Bo3Me-
1IAETCSl B COOTBETCTBMU C TAKCAMU Y METOAMKAMMU UC-
YUCJeHUS pa3Mepa Bpella OKPYKalolllell cpeie, yTBep-
JKIEHHBIMU OpraHaMU UCTIOJTHUTEIBHOM BIACTH, OCY-
IIECTBIISIONIMMY TOCYIapCTBEHHOE YIpaBlieHUe B 00-
JIACTU OXPaHbl OKPYXKAIOIIE Cpe/Ibl.

IIpu ux orcyrcTBUM — MCXOOs1 U3 (DaKTUIECKUX
3aTpaT Ha BOCCTAHOBJICHWE HAPYLIEHHOTO COCTOSTHUS
OKpY:KaIoIlel Cpelbl C YYETOM ITOHECEHHBIX YOBITKOB,
B TOM YMCJIe YIyILIEHHO# Boiroasl (1. 3 ¢T. 77 1 a63. 2
m. 1 cT. 78 3aKoHa COOTBETCTBEHHO).

KomrieHcammst Bpena oKpyxXarolei cpene, Mpu-
YUHEHHOTrO HApYyILIEHWEM 3aKOHOIATENILCTBA B 00J1ac-
TA OXpaHbl OKPYXKAMIIEH Cpenbl, OCYLLIECTBIISICTCS
JI00POBOJILHO JIMOO IO PELICHUIO Cyaa U apOuTpax-
HOTO cyna, Ha OCHOBaHMM KOTOPOTO TaKoil Bped MO-
KeT OBbITh BO3MEIIIEH TTOCPEICTBOM BO3JIOKEHUST HA OT-
BETYMKA 00SI3aHHOCTH TTO BOCCTAHOBJICHUIO HAPYIIICH-
HOTO COCTOSIHUSI OKPYXAlOlIe Cpeibl 3a CYET €ro
CPEICTB B COOTBETCTBUHU C TTPOEKTOM BOCCTAHOBUTEIIb-
HbIX paboT (a63. 1 . 1 n . 2 cr. 78 3akoHa 00 oxpaHe
OKPY2KaIOIIeil Cpepl).

Bepxorasrit Cyn PO B 11. 14 moctanosnerus [Tie-
HyMa oT 30 Hosiopst 2017 r. Ne 49 “O HeKOTOpbIX BO-
Mpocax MPUMEHEHUsT 3aKOHOIATEILCTBA O BO3MEILIe-
HUU Bpela, IPUIMHEHHOIO OKpYXarollei cpeae” 00-
paTwI BHUMaHUe CyA0B, UTO MTPUBEACHHBIC 3aKOHOTIO-
JIOXKEHMSI PaBHBIM 00pa3oM TO[IeXkaT MPUMEHEHUIO
MpY pacyeTe pa3Mepa Bpeaa, MPUIMHEHHOTO OKpYy-
KaKoLIEH cpene rpaxkIaHaMu.

Bonee Toro, B 3aKOHOAATENBCTBO B 001aCTH OXpa-
HbI OKPY>KAIOILIEN Cpelbl, CoCTosIIIee U3 3aKOHa 00 OX-
paHe OKpYyXarolllei cpeapbl, ApYrux (enepaibHbIX 3a-
KOHOB, a TakXe IPUHUMAeMbIX B COOTBETCTBUM C
HUMM WHBIX HOPMAaTUBHBIX TIPAaBOBBIX aKTOB Poccuii-
ckoit Penmepaluy, 3aKOHOB M MHBIX HOPMATUBHBIX
MpaBOBBIX aKTOB CYOBeKTOB Poccuiickoit Menepanuu,
(benepanbHBIM 3aKOHOAATEIEM MYHULIMTATbHBIE HOP-
MaTWBHbIE aKThl He BKIItOYeHHBI (1. 1 cT. 2 3akoHa 00
OXpaHe OKPYKAaIOIIEeH CpeIbl).

TakuMm 00pa3oM, HOPMATUMBHOE pPEryJIupoBaHNe
BOIIPOCA UCUUCIIEHUS pa3Mepa yilepoa, TpUIMHEHHO-
TO OKpY:Xalollel cpesie, B TOM YKCIIe 3eJIeHbIM HacaX-
JIEHUSIM B TPaHULIAX MYHMIIUTIAJIBHOTO 00pa3oBaHusI,
CTeIIMaIbHBIM ~ OTPACJeBbIM 3aKOHOAATEIbCTBOM K
MOJIHOMOYMSIM OPraHOB MECTHOTO CaMOYIPaBICHHUs
HE OTHECEHO.

Ha ocHoBanum mn3noxeHHoro CyneOHas KOJUIeTrst
M0 aAMUHUCTPAaTUBHBIM AejiaM BepxoBHoro Cyna P®
COCTOSIBLLIMECS] TIO ey CyaeOHble aKThl OTMEHMJIA,
MpUHSIA HOBOE pellleHWe, KOTOpbIM MpU3HaIa He
JercTByOIIMM co nHs nipuHstus pasnen VI Nopsinka
pacuyeTra BOCCTAaHOBUTEJIbHOM CTOMMOCTH 3€JIeHBIX Ha-
CaXXJIEHWIi, CHECEHHBIX Ha TEPPUTOPUU TOpOJa.

Onpeoenenue No 44-KAN[23-12-K7

32. B ciyyae rocynapCTBEHHOMN perucTpaluu rnepexona
npaBa Ha 3eMEJIbHYIO JOJI0 BCIEACTBUE €€ MPOAAXU B TOM
YKcyIe Ha Toprax OMHOBPEMEHHO C JOKYMEHTaMM, MpeacTaB-
JISeMBIMHA Ha TOCYJIAapCTBEHHYIO PETMCTpalldio TipaBa, JO-
TTOJIHATEJILHO TIPENICTABISIETCS JOKYMEHT, YIOCTOBEPSIIOILINIA
MpaBo MOKYMaTessl Ha 3eMeJIbHYIO JI0MI0 B COCTaBe TOTO Xke
3eMeJIBHOTO yJacTKa, 4TO M TiproOpeTaeMasl 3eMesbHast
JIOJIs1, WM TIOKYMEHT, TIOATBEP KON TIPAaBO MOKYTATEest
3eMeJIbHOM J10JIM HAa UCTOJIb30BaHUE 36MEIbHOIO yyacTKa, B
COCTaBe KOTOPOTO MMeeTCsl IprodpeTaeMast 3eMeJIbHas T0JIs.

M. o6parwicsa B YnpasneHue Pocpeectpa mo 06-
JIACTU C 3asIBJIEHUSIMU 00 OCYILECTBJIEHUM TOCYNApCT-
BEHHOU peructpauuy npasa Ha 2/108 monu B mpaBe
COOCTBEHHOCTH Ha 3eMeJbHBII Y4acTOK (KaTeropus
3eMeJlb; 36MJIM CEIbCKOXO3SIMCTBEHHOTO Ha3HAYeHMsI,
BUJI Pa3pellieHHOTO UCIONb30BAHMS: ISl CEIbCKOXO-
351ICTBEHHOI'O MPOM3BONICTBA) U Ha 1/8 monu B mpaBe
COOCTBEHHOCTH Ha 3eMENIbHBIM yJ4acTOK (KaTeropust
3eMeJlb: 36MJIU CETbCKOXO3SIMCTBEHHOTO Ha3HAYeHMsI,
BUJI Pa3pellieHHOTO MCIONb30BAHMS: i1 CEIbCKOXO-
3SICTBEHHOTO TTPOM3BOJICTBA).

VYnpasnenvem Pocpeectpa o 061acTit oCy1ecTB-
JIeHUe TOCYNapCTBEHHOW pPerucTpalliy TpaBa ObLIO
MPUOCTAHOBJIEHO U TIPEMJIOXKEHO B AONOJHEHUE K
MPWIOXEHHBIM K 3asIBJIEHUIO TOKYMEHTaM TpeacTa-
BUTb JJOKYMEHTbI, TOATBEPKIAIOIINE, YTO MOKYMATeTb
3eMeJTBHBIX I0JICH SIBIIIETCS YYaCTHUKOM OOIIIei mo1e-
BOI COOCTBEHHOCTM Ha JaHHBIE 3eMeJIbHbIe YUacTKH,
TMOCKOJIbKY O0OpOT 3eMeJIbHBIX IOJIei peryinmpyeTcs
crieMaabHBIMM HOpMaMu CT.cT. 12—14 denepanbHO-
ro 3akoHa oT 24 utoss 2002 r. Ne 101-D3 “O06 obopore
3eMeJTb CeJTbCKOXO3SICTBEHHOTO Ha3HaYeHUs” (1ajee
Takke — 3aKOH 00 000pOTe 3eMejIb CeIbCKOXO3SIMCT-
BEHHOIO Ha3HaYeHWsI), KOTOpble IpemycMaTpUBaloOT
BO3MOXHOCTb peajli3allii 3eMeJIbHbIX J0J1eli 6e3 Bbl-
JIeJIEHUsT 3eMEJIbHOTO y4acTKa TOJIbKO APYTOMy y4acT-
HUKY JI0JIEBOM COOCTBEHHOCTH, @ TaKXE CEIbCKOXO-
39MACTBEHHOM OpraHU3aly UK TPaKAAaHUHY — YWICHY
KPECThSIHCKOIO ((hepMepCcKOro) Xos3siicTBa, MCHOJIb-
3YIOILIMM 3€MeJIbHbIN YYaCTOK, HAXOMSIIUHACS B 10JIe-
BOII COOCTBEHHOCTH.

CuuTas JTaHHBIE YBEAOMIICHUST HE3aKOHHBIMU, M.
00paTUICS B Cy/ C aAMMHUCTPATUBHBIM MCKOBBIM 3a-
SIBJIEHUEM.

PelieHueM cyna nepBoit MHCTaHIIUM aIMMHUCTpA-
TUBHOE WCKOBOE 3asBJICHME YIOBJIETBOPEHO U Ha
Vrpasnenue PocpeecTpa 1o 061acTy BO310KeHa 00s1-
3aHHOCTb OCYILECTBUTb T'OCYIapCTBEHHYIO pErucTpa-



LIMI0 TIpaBa MOJIeBOM COOCTBEHHOCTHM Ha YKa3aHHbIE
3eMeJIbHBIC YIaCTKU Ha OCHOBAHMM 3asIBICHUI yJacT-
HHMKOB JIOTOBOPOB KYTTTU-TIPOIAXW 3eMEJTbHBIX YUacT-
KOB M MPUJIOKEHHBIX K HUM JOKYMEHTOB.

CynoM aneJuIsIiiMOHHONM MHCTaHIIMKM  pelleHue
oCTaBJIeHO 0e3 M3MEHEeHUs B YaCTH TPU3HAHMS He3a-
KOHHBIMU yBeIOMJIEHMII. B yacT BO3IOXEHUST Ha
VYnpasnenue Pocpeectpa mo oGmactd 0O0SI3aHHOCTH
OCYILECTBUTh TOCYIapPCTBEHHYIO PETMCTpAlMIO MpaBa
JIOJIEBOM COOCTBEHHOCTM HAa YKa3aHHbIE 3eMeJIbHbIe
YYaCTKH pellieHre Cya OTMEHEHO, IPUHSITO HOBOE pe-
IeHrue 06 oTKa3e B YIOBJIETBOPEHMM TpeOOBaHWII B
3TOM YacTu.

Cyn KaccallMOHHOM MHCTaHLIMU CyAeOHOe pelle-
HME B HEOTMEHEHHOM YacT! 1 amneJUIAIIMOHHOE OTpe-
JieJIeHUe OCTaBUJ 0e3 U3MEHEHUsI.

IMpusHaBasi yBemoOMJIEHUST HE3aKOHHBIMM, CYIbI
HCXOAWIU 13 TOTO, YTO TOUIEXAT TIPUMEHEHUIO HOP-
Mbl DenepanbHOro 3akoHa OT 26 okTsa6ps 2002 T.
Ne 127-P3 “O HecoCTOATENBHOCTH (GaHKPOTCTBE)”,
MOCKOJIbKY JTaHHbIN (enepalbHblii 3aKOH B paMKax
peaM3aliMu MMYyILECTBa TpakaaHUHa, MPU3HAHHOTO
HECOCTOSITE/IbHBIM (0aHKPOTOM), HE YCTaHABIMBaeT
OTPaHWYEHMI OTHOCUTESIbHO TIPOMaKW WMYIIeCTBA
TOJDKHMKA, HAXOMSIIErocsl B oOleil cCOOCTBEHHOCTH;
TaKOe WMYIIIECTBO PeaTM3yeTcss MCKITIOYUTETBHO Ha
TOprax B LIEJISIX MPONAXW MMYILECTBA NODKHUKA IO
HauOoJjiee BHICOKOM lIeHe U, TaKUM 00pa3oM, MaKCH-
MaJIbHOTO YJIOBJIETBOPEHUSI TPEOOBAaHUI KPEAUTOPOB.

CynebHasi Koierusi o aiMUHUCTPATUBHBIM Jie-
naMm BepxoBHoro Cyna P®D BbIHeceHHbIE 10 A€y Cy-
neOHbIe aKThl OTMEHMJIA T10 CJIEAYIONIM OCHOBAHUSIM.

B cootBerctBuu ¢ 1. 2 cT. 129 'K P® 3akoHOM
WM B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE MOTYT ObITh
BBEIIEHbI OIpaHUYEHUsT 00OPOTOCIIOCOOHOCTU OOBEK-
TOB TPaXXKIAHCKUX TIPaB, B YaCTHOCTH, MOTYT OBITH Ipe-
JTYCMOTPEHBI BUIBI OOBEKTOB TPaXKIaHCKUX TIPaB, KO-
TOpbIe MOTYT TMPUHAUIEXKATh JIUIIL OINpeAeTeHHBIM
y4acTHUKaM 000poTa MO0 CoBepllieHUe CAEIO0K C KO-
TOPLIMU JIOITYCKAeTCsl MO CIEeUUalbHOMY paspelie-
HHUIO.

CornacHo a63. 2 11. 4 c1. 110 @enepaipHOTO 3aK0-
Ha “O HecocTosSITeIbHOCTU (GaHKPOTCTBE)” Tpoaaxa
MIPEANPUSTHIS OCYILLECTBIISETCS ITyTEM ITPOBEACHUS OT-
KDBITBIX TOPTOB, 32 MCKJIIOUEHUEM CITy4ast HAIMIMs B
COCTaBe TIPEATPUSITUS UMYILIECTBA, OTHOCSILIETOCS B
COOTBETCTBUU C 3aKOHOAATeThcTBOM Poccuiickoit De-
JIepalMyu K OrpaHUYeHHO 00OPOTOCIIOCOOHOMY UMY-
wecTBy. B aToM ciydae mponaxa MpeanpusiTUs ocy-
LIECTBIISETCS] TIyTEM TIPOBEICHMS 3aKPHIThIX TOPTOB, B
KOTOPBIX IPUHUMAIOT YIaCcTHe TOIBKO JIMIIA, KOTOPhIE
B COOTBETCTBUM C (emepabHBIM 3aKOHOM MOTYT
MMETh B COOCTBEHHOCTHU WJIM Ha MHOM BEIIIHOM TIpaBe
HMMYLIECTBO, OTHOCSIIIIEECS] K OrpaHUYeHHO 000POTO-
CIMIOCOOHOMY MMYILIECTBY.

OCOOEHHOCTH TOCYHapCTBEHHOM peTUCTpalvy
MpaB Ha 3eMeJIbHYIO I0JTI0, 3eMEJIbHbIN YYacTOK U3 3e-
MeJIb CeIbCKOXO3SIICTBEHHOTO Ha3HAueHUsl YCTAaHOB-
JIeHHI B cT. 47 @enepaibHOro 3akoHa ot 13 mtonst 2015 1.
Ne 218-®3 “O rocymapCTBeHHON perucTpaluu He-
IBIDKMMOCTU” (nanee — 3aKOH O TOCyIapCTBEHHOM
pervucTpaium).

Tak, cornacHo 4. 2 cT. 47 3T0r0 3aKOHa B CIyJae
TOCYIapCTBEHHOM perucTpaldy Tiepexoia TpaBa Ha
3eMEJIbHYIO JI0JII0 BCJIEACTBUE €€ MPOAaXu OJIHOBpE-
MEHHO C JOKYMEHTaMH, TIPEICTaBISIEeMBIMU Ha TOCY-
JAPCTBEHHYIO PETUCTPAlLMI0 TIpaB, JOIMOJHUTEIbHO
MPEACTaBIISIIOTCS] TOKYMEHTBI, MOATBEPXKAAIONINE BO3-
MOXHOCTB TPOAAXKH 3eMeJIbHOM JIOJIM 1 yKa3aHHbIC B
yactu 3 maHHoOU ctaThu. [IpencraBieHue 3THX TOKY-
MEHTOB He TpeOyeTcsi, eclii MpaBo OOIIEN A0IEBOM
COOCTBEHHOCTH Ha JaHHbBIN 3eMeJTbHBIN YU4aCTOK JIUIIA,
MPUOOPETAIOIIETO MPABO Ha 3eMEJIbHYIO JOJIIO B COCTa-

BE€ JAaHHOTO 3eMEeJIbHOTO Y4acTKa, 3aperMcTpMPOBaHO B
MopsiaKe, YCTAaHOBJIEHHOM TMOMMeHOBaHHbIM Dese-
paJIbHBIM 3aKOHOM.

HasBannsie TpeOoBaHMsT 3aKOHA O TOCYIApCTBEH-
HOI1 perucTpaliMy HarpasJieHbl Ha peain3aluio 3aKko-
Ha 00 00OpOTe 3eMejib CEeIbCKOXO3SHUCTBEHHOIO Ha-
3HAUYEHUSI U COOJTIOCHUE TIPaB MHBIX YUACTHUKOB J10-
JIEBOII COOCTBEHHOCTM 3€MEJIbHOTO yJacTKa CeJTbCKO-
XO3SICTBEHHOTO Ha3HAYEHMS.

B uvactHocTH, 1. 1 c1. 12 3akoHa 06 obGopote 3e-
MeJIb CeJIbCKOXO3SIMCTBEHHOTO Ha3HAuYeHMSI TIpedy-
CMaTpUBaET, YTO K CHEJIKaM, COBEPIIAEMbIM C TOJISIMU
B TpaBe 00lleil COOCTBEHHOCTM Ha 3eMEeJIbHBIN yda-
CTOK M3 3eMeJIb CEJIbCKOX03IMCTBEHHOTO HAa3HAUEeHNs],
NpUMEHSIOTCS TpaBwia ['paxknaHckoro koaekca PdD.
B ciryyae, eciim 4yncio y9acTHUKOB JI0JIEBOM COOCTBEH-
HOCTHU Ha 3eMeJIbHBIN YJacTOK M3 3eMeJIb CeJTbCKOXO0-
351ICTBEHHOTO Ha3HAUEHUSI TIPEBBILIACT MSTh, TTPaBUJIa
I'paxnanckoro kogekca P® mpuMeHsIIOTCSI ¢ yd4eToM
0OCOOEHHOCTEM, YCTAaHOBJIEHHBIX 9TOM CTaTheil, a Tak-
e cT.cT. 13 u 14 HazBaHHOrO 3aKoHa.

UcxomsmzHopMm. 1 cr. 12, m. 1 cT. 13 mm. 1 cT. 14
3akoHa 00 000pOoTe 3eMeJib CEebCKOXO3SUCTBEHHOIO
Ha3zHayeHus1 6e3 BBIIEJEHMS] 3€eMEJIbHOIO y4yacTKa B
CYET 3eMEJIbHOM N0/ TaKOW YYaCTHUK TOJIEBOM COO-
CTBEHHOCTHU TIO CBOEMY YCMOTPEHHIO BITpaBe MpoaaTh
ee JIpyroMy YYacTHUKY JAOJIeBOM COOCTBEHHOCTH, a
TAKXKE CEJIbCKOXO3IMCTBEHHOM OpraHMU3aliMyi WM rpa-
XKIAHWHY — YIeHY KPECThsIHCKOIO ((hepMepPCKOro) Xo-
351CTBA, UCMOJIB3YIOIIMM 3eMeJIbHBIN y4acTOK, HaXxo-
TISIILIAICS B IOJIEBOM COOCTBEHHOCTU. YYaCTHUK JI0JIe-
BOI COOCTBEHHOCTH BIIpaBe PAaCTOPSAMTHCS 3eMesb-
HOI1 JToJieil Mo CBOeMY YCMOTPEHMIO MHBIM 00pa3oM
TOJIBKO TOCJIE BBIIETEHUS 3eMEJTbHOIO y4acTKa B CYET
3eMeJIbHOM 10U B TIOPSIKE, YCTAHOBJICHHOM CT.CT. 13
¥ 14 HazBaHHOTO 3aKoOHa.

Kak ycraHOB/IEHO CyIOM, YMCIIO YYACTHUKOB J10-
JIEBOI COOCTBEHHOCTHU Ha YKAa3aHHbIE 3€MEJIbHbIE y4ya-
CTKM TIPEBBIIIAET MSTh, JTOKYMEHTHI, IOATBEPKIAI0-
mue, yto M. SIBJIsieTCsl Y4aCTHUKOM JTOJIEBOI COOCT-
BEHHOCTU Ha 3eMeJIbHbIE YYacTKU JIMOO UX apeHAaTo-
pOM, T.€. JIMLIOM, UMEIOLLIMM MPaBO Ha MpUoOpeTeHne
3eMeJIbHBIX JIOJIEl, Ha TOCYNApCTBEHHYIO DErucTpa-
LIMI0 MpaB, He mpencrapieHbl. ClenoBaTesabHO, MPU
MPOBEEHWM TPABOBOM SKCIEPTU3bl TOCYIAPCTBEH-
HbII1 PETUCTPATOP TIPAB MPUIIIES K TPABOMEPHOMY BbI-
BOJIy O HUIMYWUU MTPUYUH, MPETNSITCTBYIOILMX OCYILIECT-
BJIEHUIO TOCYJAPCTBEHHOM PEruCTpaLIVU.

Kakux-1160 cBeneHmit 0 coBepiiieHUM (pruHaHCO-
BbIM YITPABJISIIOIIMM COOTBETCTBYIOILIUX ACWUCTBUI B
pamMKax peaiu3alyyd UMYLLIECTBa TOJDKHUKA — (pusn-
YECKOro JIMLA 10 BBICTABJIEHUS] Ha OTKPBITbIE TOPIU
3eMeJIbHOM JIOJIM HE TMPENCTaBIIEHO.

C y4eToM M3JI0KEHHOTO YBeIOMJIEHUsI YTIpaBiie-
Hust PocpeecTtpa no o61acTy 0 MpUOCTaHOBIEHUM TO-
CYIApCTBEHHOW PETrMCcTpalliid IpaBa COOCTBEHHOCTH
Ha 3eMeJIbHBIC YJaCTKU COOTBETCTBYIOT I1. 5 4. 1 cT. 26
3aKoHa O TOCYIapCTBEHHOI PEerncTpalvu.

Ha ocHoBanuu uznoxeHHoro CyneOHast KOJUIerus
MO aIMUHUCTPATMBHBIM Jefam BepxoBHoro Cyna PO
BBIHECEHHBIE TT0 JIeNTy Cy/leOHbIe aKThl OTMEHWJIA U B
YIOBJIETBOPEHUN aIMUHUCTPATUBHOTO MCKOBOTO 3a-
sBiaeHnsT M. oTkazana.

Onpeoenenue No 46-KA[23-10-K6

33. ITocraHoBiIeHUE 00 OTKAa3e B MpeKpalleHUH UCIIO-
HUTEJILHOTO TIPOM3BOACTBA NPU3HAHO HE3aKOHHBIM, TIO-
CKOJIbKY IIPM €T0 IPUHSATHU CyAeOHBIM IIPHUCTABOM-UCIIOIN-
HHTEJIEM He OBUIO YYTEHO, YTO OOECIICYeHHOE WIIOTEKOM
00513aTe/IbCTBO TPEKPAIIIAETCs, KOLa 3aJ0roaepXareiib 0c-
TaBsIeT 3a COOOIl MpeAMET WITOTEKU, KOTOPHIM SIBJISIETCS
TIPUHAIIEXKAIIIEe 3JIOTONATENTIO XKIJIOE TIOMEIIIEHNE.

PemenneM cyna, BCTYMUBIIUM B 3aKOHHYIO CHJTY,
B 1oJib3y 06aHka ¢ K. 1 A. conrmapHo B3bICKaHa 33101~
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SKEHHOCTb M0 KPEIMTHOMY IOTOBOPY B 00IIIEM pa3Mepe
4 952 115,07 py0.; MOCTAaHOBJIEHO OOPAaTUTh B3bICKA-
HU¢ Ha 3aJIOXKEHHOE MMYIIECTBO (KUJION JOM U 3e-
MEJTBHBIN YY4aCcTOK) TyTeM TTPOIAXKH C IMTyOJTUIHBIX TOP-
TOB C YCTaHOBJIEHWEM HayaJIbHOM MPOAAXKHON CTOM-
MocTu B pa3mepe 5 260 000 pyo6.

Ha ocHoBaHMM JaHHOTO CyIeOHOro akra cymeo-
HBIM MPUCTABOM-UCIIOIHUTEJIEM BO30YXKIEHO MCITOJ-
HUTEJIbHOE MPOU3BOACTBO; APECTOBAHHOE MMYILIECTBO
(BbIlLIEYKa3aHHBIE IOM U 3eMEJIbHBIM Y4acTOK) Iepe-
JIAaHO JUTS pean3alii Ha TOprax, KOTOPbIE ObLIN IPH-
3HaHBI HecoCTOsIBIIMMMUCS. [Tociie CHYDKeHUS LIeHbI Ha
15% mipoBeneHbI TOBTOPHBIE TOPTHU, TAKKe MPU3HAH-
Hble HecocTosiBiIMMUCsA. B mae 2021 r. He peanu-
30BaHHOE B TMPUHYIUTEJLHOM TMOPSIIKE MMYILECTBO
croumocTthio 3 945 000 pyO. nmepenaHo B3bICKATENIO.

B mapte 2022 r. 1O/DKHUKUA OOpaTUIIUCh C 3asiBJie-
HMEM 00 OKOHYaHUU HCTIOJHUTEIBHOIO MPOM3BOICT-
Ba, KOTOpPOE€ ITOCTAaHOBJIEHMEM CyIeOHOro MpucTa-
Ba-HCITOJTHUTEISI OCTABJIEHO 0€3 YIOBJIETBOPSHMUSI.

He cornacuBiiumch ¢ JaHHBIM MOCTAHOBJIEHHUEM,
K. 1 A. oGpatuiiuch B Cyll ¢ aIMUHUCTPATUBHBIM HC-
KOBBIM 3asIBJICHUEM O MPU3HAHUU €T0 HE3aKOHHBIM.

PelreHueM cyma TepBOil MHCTAHIIMM, OCTaBJIEH-
HbIM 0€3 U3MEHEHUS CyIaMU ale/ISIIMOHHON U Kac-
CAllMOHHOM MHCTAHLIWIA, B YIOBJETBOPEHUU aAMUHM-
CTPaTUBHOTO WCKOBOTO 3asBJIEHUs OTKa3aHO, OTKa3
CyeOHOro TIPUCTABa-MCIIONHUTENST B TIPEKPAIICHUH
VICTIOJTHATETFHOTO TIPOM3BONCTBA TPHU3HAH OOOCHO-
BaHHBIM.

Cyapl UCXOMWINA U3 TOTO, YTO, TIOCKOJIBKY 3aJI0TO-
JIATeJIIMA JIOTOBOPHI CTPaXOBaHWST OTBETCTBEHHOCTH
3aeMIIMKOB U (WJIM) CTpaxoBaHMsI (GUHAHCOBOTO PUC-
Ka KpeIuTopa Mo TOroBOpY MIOTEKU He 3aKITI0YaTUCh,
y Cy/IeOHOTO MTPUCTaBa-MCIIONHUTENISI UCXOMS U3 TIOJIO-
KEHUH 1. 5 ¢T. 61 DemepanbHOrO 3aK0Ha OT 16 Mo
1998 . Ne 102-P3 “O6 nmnoTeke (3a10Te¢ HEABIKIMO-
ctn)” (nasee — 3aKOH 00 MMOTEKE) HE UMEJIOCh Npa-
BOBBIX OCHOBaHUI ISl MPEKPaleHUs] UCTIOTHUTEb-
HOTO MPOM3BONCTBA IO J0BOAAM, M3JOXEHHbIM B 3a-
SIBJIEHUW JOJDKHUKOB.

CyneOHast KoJuteryst 1o aiMUHUCTPATUBHBIM Jie-
sam BepxoBHoro Cyna P® ykazaHHbIe CyneOHbIe aKThl
OTMEHWIA MO CJIEAYIOLIIMM OCHOBAHHUSIM.

B cuy 1. 12 4. 2 c1. 43 @enepanbHOrO 3aKOHa OT
2 okTs16pst 2007 . Ne 229-®3 “O0 MCHOTHUTETLHOM
npou3sBoacTBe” (nagee — 3aKOH 00 UCIOJTHUTEIBHOM
TPOM3BONCTBE) UCTIOIHUTEILHOE TTPOU3BOACTBO IO -
JIEKUT TIPEKPaIleHUIO CyIeOHBIM TTPUCTABOM-HCITON-
HUTEJIEM B CITyJae TPEeKpaIIeHUsT 00s3aTeNTbCTB 3aeM-
KA — (PU3MYECKOTO JINIIA ITepel] KPeIUTOPOM-3aJ10-
romepkartejieM B COOTBETCTBHH C I1. 5 ¢T. 61 3akoHa 00
UTIOTEKE.

Ilynkr 5 cr. 61 3akoHa 00 uMoTeKke, AEWCTBYIO-
it B penakiuu MegepaibHOro 3akoHa ot 23 MIOHS
2014 1. Ne 169-P3 “O BHeceHUU M3MEHEHUIl B CTa-
161 31 1 61 DenepanbpHOro 3akoHa “O0 unoTeke (3a-
JIore HeABMXXUMOCTH)” (nanee — MenepanbHbli 3aKOH
ot 23 nroHs 2014 r. Ne 169-d3), ycraHaBIMBaET, 4ToO,
€CITM TIPEeAIMETOM WITOTEKH, Ha KOTOPBIN obparmaeTcst
B3bICKaHUE, SIBJSIETCSl MpUHAIexallee 3ajJoroaare-
J10 — (DU3MYECKOMY JIMILY XKUJI0e MOMelleHue, Tiepe-
JTAHHOE B UITOTEKY B OOecriedeHre UCTTOJTHEHUST 3aeM-
IIUKOM — (PU3NIECKUM JIUIIOM 00513aTeIIbCTB 10 BO3-
Bpaty KpeauTa WM 3aiiMa, pe0CTaBIeHHBIX [UTS 11e-
JIel TIPHOOPETEHUS XUIIOTO TIOMEITIEHST, 00s13aTelTh-
CTBa TaKOTo 3aeMIMKa — (HU3UUECKOTO JIMIIA Mepes
KpenuTopoM-3ajiorofepxaTeeM MpeKpalaoTcs, Ko-
r7a BBIPYYEHHBIX OT pealM3alMM NpenMeTa UIOTEKH
JIEHEKHBIX CPENICTB JIMOO CTOMMOCTH OCTaBJICHHOTO
3ajToTOMIepXKATENIeM 3a CO00I TIpeMeTa UTTOTEKH OKa-
3JI0Ch HEMOCTATOYHO [UTST YIOBJICTBOPEHUST BCEX Jie-
HEXHbIX TPeOOBaHUI KpeauTopa-3ajoroaepxaress, ¢

JIaThl  TIOJNYYEHUST KPEIUTOPOM-3aIoroiepiKaTeieM
CTPaxOBOIi BBITIIATHI 11O JOTOBOPY CTPAXOBAHMUS OTBET-
CTBEHHOCTHU 3aeMIMKa U (WIK) TI0 JOTOBOPY CTpaxo-
BaHUs1 (PMHAHCOBOTO pucKa Kpenutopa. [1pu atom B
cilyyae TIpM3HAHUSI CTpaxoBIIMKa OaHKPOTOM 00si3a-
TeJbCTBA 3aeMIIMKA — (hPU3UYECKOTO JIULIA Mepel Kpe-
JTUTOPOM-3aJIOToiepKaTesieM TPeKpallaloTcsl ¢ AaThl
peanu3anyy IpeaMeTa UIOTeKU U (MJIM) OCTaBICHUS
KPeIUTOPOM-3aJIoTofiepKaTeieM TpeaMeTa WITOTEKU
3a CO0OM.

CornacHo ct. 2 ®defepallbHOro 3aKOHA OT 23 UIOHS
2014 r. Ne 169-®3 mosioxeHust 11. 5 cr. 61 3akoHa 00
uroTeke (B pemakiuu naHHoro MdenepajbHOTO 3aKo-
Ha) MPUMEHSIIOTCS K 00eCIIeYeHHbIM UTTOTEKOM 00s13a-
TEJIbCTBAM, KOTOPbIE BO3HUKIIW JIO JAHSI BCTYIJICHUS B
cuy @DenepanbHoro 3akoHa ot 23 wmioHs 2014 T.
No 169-dP3 (u. 2). OGecrieyeHHbIe MITOTEKOW 00s13a-
TeJbCTBA, 10 KOTOPHIM Ha JeHb BCTYIUIEHUS B CHITY
3TOro (heAepaIbHOIO 3aKOHA He ObLIN 3aKIIOYEHBI 10~
TOBOPBI CTPAXOBAHUSI OTBETCTBEHHOCTH 3aeMIIMKA U
rnocjie THS BCTYIJIGHUS B CWJTYy 3TOro (heaepaibHOTO
3aKOHA, JJIs1 UCTIOJTHEHWsI KOTOPBIX 3aJI0roepXKarelib
OCTaBJISIET 32 CO0O0Il MPEeIMET UIMOTEKU, KOTOPBIM SIB-
JIieTcsl TIpUHAJUIeXallee 3aJI0ronaTeio XUaoe rnomMe-
LLIgHUe, MPEKPaIlAoTCsl B MOPSIKE, YCTAHOBIEHHOM
. 5 c1. 61 3akoHa 00 umnoteke (6e3 yuera U3BMEHEHUH,
BHECEHHBIX 3TuM DeepaabHbIM 3aKOHOM) (4. 3).

Jo BHeceHust DenepaibHbIM 3aKOHOM OT 23 UIOHS
2014 r. Ne 169-D3 usmeHeHwuii 1. 5 ct. 61 3akoHa 00
WITOTEKe JISHCTBOBAJIA pelaKIvsl, KOTopasl IpeaycMar-
puBaja, 4To, €CJIM 3aJI0ro/epKaTesb B MOPSIIKE, YCTa-
HOBJIEHHOM 3TUM DeiepaibHBIM 3aKOHOM, OCTaBJISIET
3a co0OI1 TIpeAMET UIOTEKU, KOTOPBIM SIBJISICTCST TIPU-
Hajyiexaillee 3aJIoroiaTeslio XKWJIOoe TOMeIleHue, a
CTOMMOCTM KWJIOTO TOMEILEHUST HEeIOCTaTOYHO ISt
TIOJIHOTO YIOBJIETBOPEHUST TpeOOBaHU 3aioronepxka-
TeJsl, 3al0/DKEHHOCTb 10 00eCTeYeHHOMY HUITOTEKOM
00513aTeILCTBY CUMTAETCS TIOTAIlICHHOW M 00ecIieueH-
HOE UIOTEKO! 00513aTesIbCTBO MpeKpanaercs. 3aa0i-
>KEHHOCTh I10 OOECITIEYEHHOMY MIIOTEKOM 00s13aTesb-
CTBY CUMTAETCS MOTalleHHOM, ecu pa3Mep obecrie-
YEHHOT'O UTIOTEKOI 00513aTeIbcTBA MEHbBIIIE MU PaBeH
CTOMMOCTH 3aJI0XKEHHOTO MMYILECTBA, ONpeneIeHHOM
Ha MOMEHT BO3HUKHOBEHUS UTIOTEKMU.

CnenoBaTesibHO, 0OECIEYeHHOE UTIOTEKOM 00s13a-
TeJLCTBO TpeKpallaeTcsl BCIKUIA pa3, KOraa 3ajJoro-
JiepXaTesb OCTABJISIET 3a COOOM TPEeIMET UTIOTEKH, KO-
TOPBIM SIBIISIETCS TIPUHAJIEKAILIEe 3aJIOTOIATENIO XK1 -
JIoe TIOMEIIeHUE, BHE 3aBUCMMOCTH OT JaThl BO3HUK-
HOBEHUST UTIOTEKMU.

IIpu 3TOM 0OCTOSTENLCTBO 3AKITIOYESHHUSI JOTOBOPA
CTpaxOBaHMS OTBETCTBEHHOCTH 3aEMIIIMKA UMEET TIpa-
BOBOE 3HAUEHME Ul MpeKpalleHusT 00ecre4eHHOTO
WTIOTEKOM 00sI3aTeIbcTBa TOJILKO B TOM CJlydae, Korma
TaKOil TOrOBOP He 3aKJTIIOYEH, & CyMMa 33JI0JKEHHOCTH
1o o0ecreYeHHOMY UIMOTEKOM 00513aTeIbCTBY OOJIbIIIE
CTOMMOCTH 3aJI0XKEHHOTO UMYILECTBA, ONpeneeHHOM
Ha MOMEHT BO3HUKHOBEHMsI UTTOTeKU. OTCYTCTBUE Ta-
KOTo JOoroBopa 0e3 uCCIenoBaHUSI WHBIX OOCTOSI-
TEJILCTB, BO3HUKIIIMX MEXIY KPEAUTOPOM U 3aeMIIM-
KOM, HE MOXET SIBJISIThCSI €MHCTBEHHBIM 1 0€3yCJIOB-
HBIM OCHOBaHMWEM JIJIs1 OTKa3a B MpeKpallleHuu 00s13a-
TEeJLCTB 3aeMIIMKA — (PU3NUECKOro JiMua rnepea Kpe-
JIMTOPOM-3aJIOrojiepKaTesieM Ha OCHOBAaHMU I1. 5 CT. 61
3akoHa 00 UTOTEKeE.

M3 conepkaHust ykazaHHO HOPMbI KaK B MPebl-
JyLIei, Tak U B HOBOI1 pellakiiuu, a Takxe cT. 2 Pene-
pajibHOrO 3aKoHa ot 23 mioHst 2014 r. Ne 169-D3 cie-
JIyeT, YTO 3a0JDKEHHOCTh CUMTAETCSl TOTAllleHHOM B
TMOJTHOM 00bEMe MPpU OCTaBIEHUM OAHKOM 3a COOOM
npeaMeTa UMOTeKM — XKUJIOTO TTOMEIIeHUS, 1aXkKe TPy
YCJIOBUU, UTO €r0 CTOMMOCTH HEIOCTATOYHO JUIS TI0JI-
HOTO YIOBJIETBOPEHMSI TPEOOBaHMI 3aI0roepKaTessl.



Jlo BHeceHUs U3MEHEHUH B I1. 5 ¢T. 61 3akoHa 00
unorteke PenepaibHbIM 3aKOHOM OT 23 uioHst 2014 r.
Ne 169-®3 Bo3HUMKAIOIIME B TAKOW CUTYalluU (hUHAH-
COBBIE€ PHCKH BO3JIarajiuch Ha OAHKW; B COOTBETCTBUU
C JEHCTBYIOLLEH B HACTOSALLIEE BPEMS PENAKLIMEN HOP-
Mbl 3TU PUCKU (B CJydyae 3aKJIIOYEHUS] ITOTOBOPOB
CTpaxOBaHUsI) HECYT CTPAXOBILMKMN.

IIpu 3TOM IMOCTAHOBJEHUE CyIbU O MPUBJICYCHUU BU-
HOBHOTIO JIMIIA K aMUHUCTPATUBHON OTBETCTBEHHOCTH Ha
ocHoBaHuu u4. 1 wiu 2 c1. 12.24 KoAIl PD noysxHo comep-
KaTh TOJIOXEHUE 00 OTMEHE IMOCTAHOBJICHUS O MpPUBIICYE-
HUU €T0 B CBSI3M C TEM XK€ MPOTUBOIIPABHBIM COOBITHEM K aJl-
MUHHCTPATUBHOI OTBETCTBEHHOCTH T10 CT. 12.18 Ha3BaHHO-
ro Konekca.

I1pu He3akIOYeHUH JOTOBOpa CTPaXOBAHUS pUC-
KU, CBSI3aHHbBIE C HEMCITOJIHEHNEM 3aeMILIMKOM 00513a-
TEJILCTB, HECET KPEMUTOP, B TOM YUCJIe U B TeX CIyda-
sIX, KOTJIa UTIOTEYHBII JOTOBOP 3aKJIIOUEH TI0CIIe TIPH-
Hatusa DenmepanpHoro 3akoHa ot 23 wmroHs 2014 T.
Ne 169-®@3.

Beenenue stum @PenepabHBIM 3aKOHOM Mexa-
HU3Ma CTPaXOBaHMSI OTBETCTBEHHOCTU 3aEMIIMKOB U
(bMHAHCOBBIX PUCKOB OAHKOB OT HEUCIIOJTHEHUST UTIO-
TEYHOTO JOTOBOPA HAIPaBJIEHO Ha CO3[MaHUE TOMOJ-
HUTEJbHBIX TApaHTHIA, a HEe Ha BO3JIOKEHUE Ha 3aeM-
1IIUKA TOTIOJIHUTEbHOM OTBETCTBEHHOCTH.

Kak crnemyet n3 MatepuaaoB aiMUHUCTPATHBHOTO
Jienia, TpeMETOM UITOTEYHOTo KPEAUTHOTO J0roBOpa
SIBIISTIOCH  TIPENIOCTaBIIeHUE 3aeMIIMKaM KpeauTa B
cymme 4 471 000 py06. m1st mproOpeTeHNs XKIIOTo JoMa
U 3eMeJIbHOTO YJacTKa, KOTOpble MepelaHbl B 3aJI0T B
obecrieyeHrie 00s13aTeILCTB M0 BO3BPATY MOJYYEHHOTO
KpeIuTa C YCTaHOBJIEHUWEM 3aJIOrOBOM CTOMMOCTU —
5 500 000 py6., mpu 3TOM Ha 3aeMILMKa BO3jarajach
00513aHHOCTD I10 CTPAXOBAHUIO PHUCKA TMoen (YHUY-
TOXEHMSI ), YTPAThI, TTIOBPEXKIEHWS HEABMXKMUMOTO UMY~
LLIECTBA M CTPAXOBAaHMIO PUCKA CMEPTU U TIOCTOSIHHOM
yTpathl TpyaocrocooHoctu K., A.

Bo ucnonHenue ycioBuii goroopa mexay K. u
0aHKOM 3aKJII0YEH JOTOBOP JJUYHOTO UMYUIECTBEHHO-
IO CTPaxOBaHUsI.

MHbBIX 00s13aTeIbHBIX YCIIOBU, B YaCTHOCTH 3a-
KJIIOUEHHUsI JIOTOBOpa CTPaxOBaHUsI OTBETCTBEHHOCTH
3aeMIlMKa U (WIK) TOroBOpa CTpaxoBaHUsT (PMHAHCO-
BBIX PUCKOB KPEIUTOPA, I0rOBOP UIOTEYHOTO KpeIu-
TOBaHMSI HE CONEPXKMT.

B paccmarpuBaeMoM ciyyae JOroBOp CTpaxoBa-
HUsI oTBeTCTBeHHOCTU K. 1 A. He 3aKiioueH, Mo ycjo-
BUSIM JIOTOBOpA 00 MITOTEKE PHIHOYHASI CTOUMOCTD 3a-
JIOXXEHHOTO MMYILIECTBA 3HAYUTENILHO BHILLIE CYMMBbI
JIEHEKHBIX CPENICTB, TTOJYYeHHBIX aIMAHACTPATHBHBI-
MM UCTLAMU JUISI IPUOOPETEHUSI TOTOBOTO XUJIbsl. DTO
MO3BOJISIET CAeIaTh BBIBOJ O TOM, UTO TpeOOBaHUS
0aHKa, KOTOPbI OCTaBUJI 32 COOOH 3aI0KEHHOE UMY-
IIECTBO, YIOBJIETBOPEHBI B MTOJHOM OOBEME.

Ha ocHoBanuu uznoxeHHoro CynebHast KoJuierusi
10 aIMUHUCTPATUBHLIM NiejiaM BepxoBHoro Cyna PO
OTMEHWIA BBIHECEHHBIE IO NIeNTy CyneOHble aKThl U
TIPUHSIIA TIO JIeJTy HOBOE pellieHNe, KOTOPbIM alMUHU -
CcTpaTMBHOE MCKOBoe 3asiBieHue K. u A. ynosiersopu-
J1a, MpU3HAB HE3aKOHHBIM MOCTAHOBJIEHWE CYIeOHOTO
MpUCTaBa-UCTIONHUTENST 00 OTKa3e B MpeKpalleHUuu
HCTIOJHUTEBHOTO TTPOM3BOICTBA.

Onpeodenenue No 45-KAJ[23-22-K7

IIpakTuka npuMeHeHUs MOJIOXKEHMIA
Konekca Poccuiickoii ®@enepamym
00 aIMMHUCTPATHBHBIX NMPABOHAPYIIEHHAX

34. 1o BHecenus B KoAIl PD usmeHeHumii He UCKITIOYA-
€TCSl BO3MOXHOCTb IPUBJICYEHUST K aAMUHKUCTPATUBHOM OT-
BETCTBEHHOCTH 110 CT. 12.24 Ha3zBanHoro Konekca Bogutesst
TPAHCIIOPTHOTO CPEJCTBA, MOMYCTUBILErO MPU YIIPABICHUNA
TPaHCIOPTHBIM CPEICTBOM HapylleHue [1paBui J0poKHOTo
JIBYDKEHUSI, 32 KOTOPOe OH OBLI TIPUBJICYCH K aqMUHUCTPA-
TUBHOI OTBEeTCTBEHHOCTH 110 CT. 12.18 KoAIl P® u B mips-
MO IPUYMHHO-CJIEICTBEHHOM CBSI3U C KOTOPHIM HaXOIWTCST
MPUYMHEHNE Bpea 3M0POBbIO IMOTEPIIEBIIETO, B CIydae Io-
CJICIYIONIETO BhIBICHUS (DaKTa MPUYMHEHMS TAKOTO Bpeaa.

[TocTaHOBNIEHMEM CY/IbY TOPOJCKOTO CyJa, OCTaB-
JIEHHBIM 0€3 U3MEHEHUs pellieHUEeM CYIbU Cylla CyOb-
exkta Poccuiickoit @Peaepaliui M MOCTaHOBJIEHUEM
CYlbM KacCAllMOHHOTO cyla OOIled IOpUCIUKIINMU,
T. npu3HaH BUHOBHBIM B COBEpILIEHWN aIMUHUCTpa-
TUBHOTO TMpPaBOHAPYIIEHUs, MPETYCMOTPEHHOIo 4. 2
cT. 12.24 KoAIl P®, u nmoaBeprHyT aaMUHUCTPATUB-
HOMY HaKa3aHUIO.

OnHOBPEMEHHO MOCTAHOBJIEHUEM CYy/IbU Kaccalu-
OHHOTO cyaa OOILed IOPUCAUKIIMA OTMEHEHO MOCTa-
HoeneHue nHenektopa AIC o npusHanum T. BUHOB-
HBIM B COBEPILIEHUN aIMUHUCTPATUBHOTO MIPaBOHAPY-
LIeHUsT, MpeaycMoTpeHHoro cT. 12.18 KoAIl P®, mpo-
M3BOJICTBO MO IJAHHOMY JIeJTy MPeKpallleHO Ha OCHOBA-
Huu 1. 7 4. 1 ct1. 24.5 ykazanHoro Konekca.

Cynpst BepxoBHoro Cyna P®, nsyunB matepuaibl
JieJia v IOBOJIBI 3Kajio0bl T. 1 ero 3alllUTHUKA, TIPULLIE]T
K CJICAYIOLIUM BBIBOJAM.

B cootBercTBuu ¢ 4. 2 cr. 12.24 KoAIl PD (Bce
LIUTUPYEMbIE HOPMbI TIPUBEIEHBI B PEAAKIINU, AEHCT-
BOBaBIlIed Ha MOMEHT BO3HHMKHOBEHMsI OOCTOSI-
TEJILCTB, MOCTYXMBIIMX OCHOBaHWEM Ui TIpUBJeYe-
Hus T. K aiMUHUCTPaTUBHOMN OTBETCTBEHHOCTH) HApy-
meHue ITpaBUI TOPOKHOTO NBMXKEHMSI WIM TTPABUIT
9KCIUTyaTalli TPAHCTIOPTHOTO CPEICTBA, MOBJIEKILEe
TMPUYMHEHNE CPeIHEel TSKeCTH Bpela 3I0POBbIO TTO-
TEePIIEBILIETO, BJCUET HAIOKEHNE aIMUHUCTPATUBHOTO
mTpacda WK JIMIIeHKe IpaBa yIpaBJIeHUs TPAHCIIOPT-
HBIMU CPEICTBAMM.

B cuny 1. 14.1 [TpaBut 1OpoKHOTO ABVKEHMS, yT-
BEPXXIEHHBIX nocTaHoBNeHueM CoBeTa MUHUCTPOB —
IpaButensctBa P ot 23 okrsaops 1993 1. Ne 1090
(manee — IlpaBuia 1OpOXKHOIO ABVKEHMS), BOIUTEb
TPAHCIIOPTHOTO CPEACTBa, MPUOIMXKAIONIETocsl K He-
peryMpyeMoMy TelleXOAHOMY Mepexoy, 00s13aH yc-
TYIUTb JTOPOTY TIeIIeXoqaM, TEPEXOASIIUM J0pOTry
WM BCTYIUBIIMM Ha TPOE3XYIO YacTh (TpaMBaliHble
MyTH) TSI OCYILLIECTBIEHUS TIepexoa.

T., yripasiisisi TpaHCIIOPTHBIM CPEICTBOM, B Hapy-
1reHure TpedoBaHuii 1. 14.1 IMpaBun 1OpoKHOTO IBU-
JKEHUST He yCTynuia aopory newexony I1., mepexoaus-
1 MPOE3XKYI0 YaCTh MO HEPETyIMPYEeMOMY TelleX0/-
HOMY Tiepexony, 0003HaUeHHOMY JOPOXKHBIMU 3HaKa-
mu 5.19.1, 5.19.2 npunoxenus 1 k [TpaBunam 10pox-
HOTO OBVKEHUSI U JOPOKHOM pasMeTkoii 1.14.1, 1.14.2
npuioxeHus: 2 K [paBuiaM JOPOXHOTO JBMXKEHMSI,
CIpaBa HaJeBO 10 XOAy IBMXKEHMSI TPaHCIIOPTHOTO
CPE/ICTBA U MOJIb3YIOIIEHCST MPEUMYILIECTBEHHBIM TTpa-
BOM JBVDKEHUSI, TOMTyCTUJI Hae3l Ha Hee.

B pesynbrate H0OpOXHO-TPAHCIOPTHOTO IPOWC-
mectBusl I1. mpuyvMHEH Bpea 310POBBIO CpelHEH Tsi-
KECTH.

H3noxeHHOe TMOCTYXUIO OCHOBAaHUEM JUIST TIPU-
BIeYeHUs T. K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
npenycMoTpeHHoM 4. 2 cT. 12.24 KoAIl P®.

dakTuyecKkre o0CTOSATEbCTBA Jiesla MONTBEePKIa-
J0TCSl COOPaHHBIMU TOKA3aTeIbCTBaMU, OLIEHEHHBIMU
CyIeOHBIMY MHCTAHLISMMU TI0 TIpaBmIaM crT. 26.11 Ha-
3BaHHOro Kojekca, KOTopble B TOM YKCJIe CBUACTEb-
CTBYIOT O TOM, YTO NMPUYMHEHHBbINH MoTeprneniueit I1.
BpEI 3MOPOBBIO CPEMHEN CTENEHU TSKECTU HAXOMUTCSI
B MIPSIMOI IPUYMHHO-CJIEICTBEHHOM CBS3M C Hapylle-
HueM BomutesneMm T. m. 14.1 IpaBuin 7OpoXHOTO ABU-
JKEHUSI.

C y4yeToM 3TOro Cyabsl KacCallMOHHOW WHCTaH-
LIMM, TIPUHUMAsi BO BHMMaHME MPABOBYIO MO3UIIUIO,
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BoIpaxkeHHy10 B [locraHoBeHnu KoHCTUTYLIIOHHOTO
Cyna P® ot 17 mas 2023 r. Ne 24-T1, B KoTOpOM JaHa
OlLIEHKa KOHCTUTYLIMOHHOCTU TOJIOKeHUi cT. 12.18,
y.2c¢r. 1224 u . 7 4. 1 c1. 24.5 KoAIl P®, o6ocHo-
BaHHO OTMEHMJI BBIHECEHHOE Ha OCHOBAHMM TeX Ke
dakTUIeCKNX 0OCTOSITENILCTB B OTHOLIeHnH T. mocra-
HobJieHue nHcnekTopa JAI1C o mpuBieyeHnN ero K aj-
MUHMCTPATUBHON OTBETCTBEHHOCTH, IMPEIyCMOTpPEH-
Holt cT. 12.18 KoAIl PD, u npekpaTst Tpon3BOICTBO
10 3TOMY JIeJTy Ha OCHOBaHUU 11. 7 4. 1 ¢T. 24.5 Ha3BaH-
Horo Konexca.

IIpu Takux OOCTOSTENLCTBAX COCTOSIBLIMECS CY-
JIeOHbIe aKThl COMHEHHUIA B CBOEi1 3aKOHHOCTU HE BbI-
3BIBAIOT, OCHOBAHMIA UTSI MX OTMEHBI WM U3MEHEHUS
He YCTaHOBJICHO.

Tlocmanoenenue No 52-AJ[23-3-K8

35. 3MeHeHue KaTeropuu 00beKTa, OKa3bIBaKOILIETO He-

raTMBHOE BO3JEHCTBUE Ha OKPYXXAIOIIYIO Cpely, UCKITIOYar0-
1ee HeoOXOAMMOCTh ITOJYJYeHHUs pa3pelleHMs Ha BHIOPOC
BPEIHbBIX BEILIECTB B aTMOC(EPHbBII BO3/IyX, HE SIBJISIETCS OC-
HOBaHUEM JJISI OCBOOOXKIECHUS IOPUINIECKOTO JIMIA, 3KC-
TJTyaTUPYIOIIETo TakKoil 00BEKT, OT aAMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH, MpeaycMoTpeHHoi 4. 1 c1. 8.21 KoAIl PO,
3a OCYILECTBJICHNE BbIOPOCA BPEAHBIX BEIIECTB B aTMOCHhep-
HBII BO3IYX WM BpenHoe (hU3MIeCcKoe BO3IEHCTBIE Ha HETO
0e3 CrelMaIbHOTO pa3pellieHusI, TOIMYIIEHHOe 10 M3MEHe-
HMSI KATErOpUM COOTBETCTBYIOIIETO OOBEKTA.
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TTocTaHOBIEHNEM HOKHOCTHOTO JIMIIA, OCTaB-
JIEHHBIM 06€3 U3MEHEHUs PEelIeHNEM CyIbU PaliOHHOTO
cyna, OOI111eCTBO IIPM3HAHO BUHOBHBIM B COBEPILIECHUM
aIMUHUCTPATUBHOIO IPaBOHAPYIIEHMSI, MPELyCMOT-
pennoro 4. 1 cr. 8.21 KoAIl P®, ¢ Ha3HaueHWeM aji-
MUHHCTPAaTUBHOTO 1Tpada.

PeiienuieM cynbpu 00J1aCTHOTO Cyla, OCTaBIEHHBIM
0e3 M3MEHEHUsT MOCTAHOBJIEHUEM CYIbM KaccCallOH-
HOTO cyga oOOIIei IOPUCAMKIWU, TOCTAHOBIEHUE
JIOJDKHOCTHOTO JIMIIA M PEellleHre CYIbM PaliOHHOTO
cyla OTMEHEHBI, TIPOM3BOACTBO TI0 JeJTy TIpeKpallieHO
Ha ocHOBaHMM T1. 5 4. 1 cT. 24.5 KoAIl PO.

B xanobe, momaHHoit B BepxoBHbiii Cyn PO,
JIOJDKHOCTHOE JIMIIO, BBIHECIIee TOCTAHOBJIEHUE TIO
Jielty 00 aIMWHMCTPATMBHOM MpaBOHAPYIIEHUU, BbBI-
paxayio Hecorjacue ¢ peleHrueM CYIbM 00JaCTHOTO
cylla M TIOCTAaHOBJIEHHWEM CyIbM KacCallMOHHOTO cyna
001Iel IOPUCANKIINN, TTPUBO/IS TOBOABI O HEOOOCHO-
BaHHOCTH TTPEKpAIleHKs TIPOM3BOICTBA 10 JETy B OT-
HoieHuu OO6I1ecTBa.

Cynbst BepxoBHoro Cyna P®D, uzyuus marepuaibl
nena 00 amMUHMCTPATMBHOM TPaBOHAPYIIEHUU, 10-
BOJIBI KaJIOOBI M BO3paXKeHUsT Ha Hee, TIPUILIET K Clie-
IIYIOIIMM BBIBOZIAM.

B cootBercTBum C u. 1 cT. 8.21 KoAIT P® BHIOpOC
BPEIHBIX BELIECTB B aTMOC(HEPHBIN BO3MYX WM Bpell-
Hoe ¢u3MIecKoe BO3JECTBUE Ha HEro 0e3 crielyaib-
HOTO pa3pellleHusT BIeyeT Ha3HaYeHWe aMHHUCTpPa-
TUBHOTO HaKa3aHWs.

Yacteio 9 cr. 15 DenepanbHOro 3akoHa ot 4 mast
1999 r. Ne 96-®3 “O06 oxpaHe aTMOC(HEPHOTO BO3IY-
Xa” YCTAHOBJICHO, YTO BBIOPOCHI 3arpsi3HSIIOIIMX Be-
1IeCTB B aTMOC(epHBII BO3IyX Ha o0bekTax | Karero-
puu, oTpeaesIeHHBIX B COOTBETCTBUH C 3aKOHOAATE b~
CTBOM B 00JIaCTM OXpaHbl OKPYXKAIOIIEH cpembl, ocy-
IIECTBIISIIOTCS HA OCHOBAaHUM KOMITJIEKCHOTO 2KOJIO-
TMYECKOTO pa3pellieHts], BBIIAHHOTO B COOTBETCTBUU C
3aKOHONATEIECTBOM B 00JIACTH OXpaHbI OKPYKAIOIIEH
Cpesbl.

Ha ocHoBanuu u. 1 c1. 11 ®PenepaabHOro 3aKoHa
ot 21 urons 2014 r. Ne 219-®P3 “O BHeCeHUM U3MEHE-
Huit B MenepanbHblii 3aKOH “O0 oxpaHe OKpYXKaloLLei
cpembl” W OTHENIbHBIE 3aKOHOMaTelbHBIE akThl Poc-
cuiickoit @enepanunu” (nanee — PenepaabHbI 3aKOH
Ne 219-d3) paspelieHUs1 Ha BHIOPOC 3arpsi3HSIIONINX
BELIECTB B aTMOC(hEPHbIN BO3MYX, TMMUTHI Ha BHIOPO-

Chbl 3arpsI3HSIONIMX BEIIECTB, pa3peleHus Ha cOpoc
3arpsI3HSIONIMX BEIIECTB B OKPYKAIOLIYIO Cpeny, JIM-
MMWTBI Ha COPOCHI 3arpsIBHSIIONINX BEIIECTB, HOPMaTH-
BBl 00pa30BaHUS OTXOIOB U JIMMUTHI Ha X pa3Mellie-
HUe, MOJTYyYEeHHbIE IOPUAVNYECKUMU JUIIAMUA U WHAU-
BUIYaTbHBIMU TPEANTPUHUMATENSIMU, OCYLLIECTBIISIIO-
LIMMU XO3SMCTBEHHYIO W (MJIM) UHYIO JESITEIbHOCTh
Ha 00BbeKTax, OKa3bIBAIOIINX HETAaTUBHOE BO3NCICTBIE
Ha OKPYXAIOIIyIO CPey M OTHOCSIIUXCS B COOTBETCT-
Bun ¢ DenepanbHbM 3aKkoHOM OT 10 stHBaps 2002 .
Ne 7-D3 “O06 oxpaHe OKpyxKalolleil cpenbl” K 00beK-
tam [ u Il kareropuit, no 1 stuapst 2019 r., AefcTBYIOT
JI0 THS UCTeUeHUsI cpoka NEHCTBUS TaKMX paspelle-
HMIlI U JOKYMEHTOB JIMOO MO IHS TOJy4eHUs] KOM-
TJIEKCHOTO 3KOJIOTMYECKOTO paspellieHns] WK TIpej-
CTaBJICHUsI IeKJIapaliii O BO3ICCTBUN Ha OKPYXKalo-
1LIyI0 Cpeay B TEYEHUE CpOKa JNEWCTBUSI TaKMX pa3pe-
LIEHUI W TOKYMEHTOB.

CornmacHo 4. 1! cr. 11 @DepmepanbHoro 3akoHa
Ne 219-®3 ¢ 1 gusapst 2019 r. 10 MOITyYeHUsS] KOM-
TJIEKCHBIX 3KOJIOTUYECKUX pa3pelleHUil B CpOKH, yc-
TaHOBJICHHBIE Y4. 6 U 7 yKa3aHHOI CTaThU, JOITyCKaeT-
cs1 BblIaua Wiu nepeodopMyIeHrE pa3pellieHUid 1 10-
KYMEHTOB B TIOpsiiKe, ycTaHOBIeHHOM [IpaBuTenbeT-
BoM P® um ynonHomoueHHbiM [IpaButensctBom PO
¢enepasbHBIM OPTaHOM MCIIOJTHUTEILHOM BaacTh. Ta-
KUe pa3pelieHrs U JOKYMEHTBI ICHCTBYIOT 0 THS T10-
JIyYEHUs KOMILIEKCHOTO 3KOJOTMYECKOro paspelie-
HMS B CPOKH, YCTAHOBJIEHHBIE 44, 6 1 7 cT. 11 Dene-
panbHOro 3akoHa No 219-@3.

B cuty 4. 6 Ha3BaHHOI CTaThU FOPUANIECKHE JTUTIA
W WHAWBUAYATbHBIE TPEATIPUHUMATENN, OCYIIECTB-
JISTIONIME XO3SIMCTBEHHYIO U (MJTH) MHYIO eI TeIbHOCTh
Ha oobekTax | KaTeropru, BKIIOUEHHBIX B yTBEPXKIAEH-
HbIii ynojHoMo4yeHHbIM [IpaButenbctBom PD dene-
pabHBIM OpPraHOM WCIOJTHUTENILHOM BJIACTU Tepe-
YyeHb OOBEKTOB, 00sI3aHBI OOPAaTUTHCS B YIOJTHOMO-
yeHHBIN [IpaBuTebctBoM P® enepanbHbIi OpraH
WCTIOJTHUTEIbHOM BJIACTM C 3asIBKOI Ha TIOJydeHUe
KOMIUIEKCHOTO 9KOJIOTUYECKOrO pa3pelleHUs B Tiepu-
on ¢ 1 suBaps 2019 r. mo 31 nexabps 2024 r. BKIIOUU-
TEeJBHO.

OO0111eCTBO TTPUBJIEYEHO K aIMUHUCTPATUBHOM OT-
BeTcTBeHHOCTH 110 4. 1 cT. 8.21 KoAIl P® 3a momy-
LIEHHBbIE HApYILEHUs] MEePEeYUCTeHHBIX TpeOOBaHMIA
3aKOHa, BbIPA3UBIIIMECS B TOM, UTO B Iepuon ¢ 1 ssHBa-
ps 1o 14 pexabps 2020 1. OHO OCYILECTBISLIIO BEIOPOC
3arpsI3HSIONINX BEIECTB (AaMMMaK, METaH, METAHOJ 1
JpyTHe) B aTMOC(epHbBIif BO3MYX B XO/Ie SKCIUTyaTalluu
oTHocs1erocs K I kareropun oobeKTa, OKa3blBaloILIe-
TO HEraTUBHOE BO3JEVMCTBUE HA OKPYXAIOIIYIO CpeNy,
Ha IUTOIIAIKe KOTOPOTro HAXOmsATCs 68 cTallMOHapHBIX
MCTOYHUKOB BbIOpOCa, 03 MOolydyeHUsI B YyCTAaHOBJICH-
HOM 3aKOHOM TTOPSI/IKE KOMIUIEKCHOTO 3KOJIOTMYECKO-
TO pa3pelleHs WU pa3pellieHns] Ha BBIOPOC BPEIHBIX
BEIIEeCTB B aTMOC(EPHBIN BO3IYX.

JlaHHBIE 0OCTOSITENILCTBA ObLIM BBISIBJIEHB! 14 ne-
Kkabpst 2020 r. ¥ MOCTYXWIM OCHOBAaHUEM JIJIST TIPU3HA-
Hust OOlecTBA BUHOBHBIM B COBEPIIICHUN JaHHOTO
TPOTUBOIIPABHOTO JIESTHUST Ha OCHOBAaHWM TTOCTAHOB-
JIEeHUs1 JOJDKHOCTHOTO JIMIIA, C BBIBOAAMU KOTOPOTO
CorIacUJiICsl Cylbsl pallOHHOTO CyJa.

OTMeHsIsI Ha3BaHHBIC TTOCTAHOBJICHHME TOJDKHOCT-
HOTO JIMIIA ¥ pellieHue CyIbl PailOHHOTO Cyna, CYIbsI
00JIaCTHOTO CyJa TIpUILES K BEIBOAY O HEOOXOAMMOCTU
npuMeHeHus nosoxeHui 4. 2 ct. 1.7 KoAIT P® B cBs-
31 C TEM, YTO 3KCIUTyaTupyeMblii OOIIECTBOM OOBEKT
oTHeceH Ko Il kareropuu HeraTMBHOIO BO3AEMCTBUS
Ha OKpYXKaIoIIyI0 Cpeay, a Ha IeHb BHIHECEHMSI CYIbeit
paitoHHoro cyaa peteHust (7 nekadps 2021 r.) neiicr-
BOBaJIM U3MEHEHMsI, BHECEHHBIE B CT. 11 DenepanbHo-
ro 3akoHa Ne 219-D3, commacHO KOTOPHIM I0pHINJe-
CKOMY JIWIly, 3KCILTyaTupytoieMy oobekT Il katero-



pPUY HETATUBHOTO BO3JEMCTBUS HA OKPYKAIOIIYIO Cpe-
ny, ¢ 1 suBaps 2019 r. He TpeOyeTcs mojydyaTb pas-
pellieHrsT Ha BbIOPOC BPEMHBIX BEILECTB B aTMochep-
Hblii Bosmyx (4. 12 c1. 11 DemepanbHOro 3akoHa
Ne 219-D3).

Ilo MHeHUIO CcynbM 00JIACTHOIO cyda, JaHHOE 00-
CTOSITEJILCTBO YJTy4YllIaeT MOJOXKEHWE ML, B OTHOILLIe-
HHMM KOTOPOTO BeJETCSl MPOU3BOACTBO TIO JIENy.

Cynpsl KacCallMOHHOTO Cy/ia OOIIel IOPUCIUKIINA
He YCMOTpeJI OCHOBAaHUH TSI OTMEHBI TN U3MEHEHUS
pellieHrsT CybM 00JIACTHOTO CyJa.

Mexny TeM oOxanyeMble CyneOHbIe aKThl Cyaei
00J1aCTHOTO U KaCCAlIMOHHOTO CYIOB HE SIBJISIIOTCS 3a-
KOHHBIMU.

Yacteio 2 cr. 1.7 KoAIT P® ycraHoBieHO, 4TO 3a-
KOH, CMSITYalOIIUA WM OTMEHSIOIIMI aAMUHUCTpa-
TUBHYIO OTBETCTBEHHOCTD 32 aIMUHUCTPATUBHOE TIpa-
BOHapyllleHHe 100 MHBIM 00pa3oM yJIydllarouuit
TTOJIOKEHWE JIMIIa, COBEPINMBIIETO aIMUHUCTPATHB-
HOE TpaBOHApYILIeHWE, UMEET OOpaTHYIO CUIy, T.C.
pacrnpocTpaHsIeTCss U Ha JIMLIO, KOTOPOE COBEPIIWIIO
aIMUHUCTPATUBHOE MpaBOHAPYLIEHUE 10 BCTYTUIEHUS
TaKOro 3aKOHa B CWJIy U B OTHOLIEHMM KOTOPOro Mo-
CTaHOBJIEHHWE O Ha3HAUYEHWM aAMUHMCTPATHBHOIO Ha-
Ka3aHMSl HE MCIOJHEHO. 3aKOH, YCTaHaBJIMBAIOLIWI
WM OTSITYAIONINI aqMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb 3a aAMMHUCTPAaTUBHOE TpaBOHApYILIEHNE MO0
WHBIM 00pa3oM yXy[IIAIOLIMi MONOXEeHEe JInlia, 00-
paTHOM CUJIbI HE UMEET.

B coorBerctBuu ¢ monoxeHusimu 4. 1 cr. 1.7
KoAIl P® nwuiio, coBepiuMBiiiee agMUHACTPATUBHOE
MpaBoOHapYIIeHWE, MONIEKUT OTBETCTBEHHOCTH Ha OC-
HOBaHUU 3aKOHA, JECTBOBABIIETO BO BPEeMsI COBEP-
IIeHUS] AIMMHUCTPATUBHOTO MPaBOHAPYLIEHMSI.

CyxneHust cyabu 00JaCTHOTO cyda crieinaHbl 0e3
y4JeTa U OLIEHKU TOr0 00CTOATEILCTBA, YTO OOIIecTBO
TIPUBJIEYEHO K aIMUHMCTPATUBHON OTBETCTBEHHOCTH
3a JIONyIIeHHbIe B niepuon ¢ 1 siHBapst o 14 nekabpst
2020 r. HapyleHUsI TpeOOBaHUI 3aKOHOJATEIbCTBA B
00J1acTi OXpaHbl aTMOCGEPHOTO BO3/IyXa B XONIE IKC-
ITyaTalluy 00beKTa, OKa3bIBAKOIIETO HEraTUBHOE BO3-
JIEMCTBUE Ha OKPYXKAIOIILYIO0 CPEIy, OTHOCSIIErocs K
obbekTam I kareropuu.

M3amenenne OoiuectBoM ¢ 31 nekabps 2020 r., mo-
cJle TIpUBJIeYeHHsI K aIMUHUCTPATUBHOW OTBETCTBEH-
HOCTH, CTaTyca 3KCIDTyaTupyemoro oonekra ¢ I Ha II
KaTeropuio caMo 1o cebe He OCBOOOXKIAET €ro OT ajl-
MUHHCTPAaTUBHOM OTBETCTBEHHOCTH IO 4. 1 cT. 8.21
KoAIT PO.

IIpu Takux 0OCTOSATELCTBAX MPUMEHEHHE CYIbeit
obacTHoro cyna nojoxeHui 4. 2 ct. 1.7 KoAIl PD ne
SIBJISTIOCH 0OOCHOBAaHHBIM.

ITlocmanoenenue No 47-AN23-2-K6
36. [1pu pelleHUM BOIPOCA O HATMYMU COOBITUS aIMU-

HUCTPATUBHOTO TIPABOHAPYILIEHUSI, BbIPAXKAIOILIETOCSI B CO-
BeplLUeHUH OeiicTBU (0e31eiiCTBIM), MOBISKIINX HEUCIION -
HeHUE 0053aTeNIbCTB, MPEITYCMOTPEHHBIX KOHTPAKTOM Ha
ITOCTaBKy TOBapOB, BBITIOJTHEHUE PabOT, OKa3aHUE YCIIYT IS
HY>X] 3aKa34MKOB, C MPUYMHEHWEM CYIIIECTBEHHOIO Bpeia
OXpaHsIEMbIM 3aKOHOM MHTepecaM OOIIEeCTBa U rOCyIapcTBa
(4. 7 cr. 7.32 KoAIl P®), cnemyet yuutsiBath, uyro Dene-
panbHbIi 3aK0oH oT 5 anpenist 2013 1. Ne 44-dD3 “O KOHTpaKT-
HOI cucteMe B cdepe 3aKyrnoK TOBapoB, paboT, YCIyT s
obecrieyeHHsT TOCYIapCTBEHHBIX M MYHULIMTIATBHBIX HYX1”
JTOTMYCKaeT BO3MOXHOCTb U3MEHEHHsI CYILIECTBEHHBIX YCIIO-
BUI KOHTPAKTa, €CJIM MPU UCTHOJIHEHUH TaKOro KOHTpaKTa
BO3HUKJIV HE3aBUCSIIIIME OT CTOPOH KOHTPAaKTa 00CTOSATENb-
CTBa, BJICKYIIME HEBO3MOXHOCTb €T0 HCIIONHEHMs (4. 65!
cT. 112 HasBanHoro MenepaabHOrO 3aKOHA).

ITocTaHOBICHMEM MUPOBOIO CYIbM, OCTABJICH-
HbIM 0€3 M3MEHEHUSI pEICHHEM CyIbH PaiiOHHOIO
Cyla M MOCTaHOBJICHUEM CYIbM KacCAllMOHHOIO Cyaa
001Iei IOPUCAUKIIMU, TOJKHOCTHOE Juio ObliecTBa

(manee Takke — JOJDKHOCTHOE JIMIIO) IMPU3HAHO BU-
HOBHBIM B COBEPIICHUU aAMMHUCTPATUBHOTO TPaBO-
HapyIlIeHUs, IpeaycMOTpeHHOro 4. 7 cT. 7.32 KoAlIl
P®D, u momBeprHyTo agMMHUCTPATUBHOMY Hakasa-
HMIO.
Cymbst BepxoBHoro Cyna P®, uzyuns marepraibl
Jiesia 00 amMUHUCTPATUBHOM TTPaBOHAPYIIEHUU U J10-
BOJIBI KaJ00bl 3allMTHWKA, TPUILET K CJASTYIOIUM
BBIBOZIAM.

B coorBercrBuu ¢ 4. 7 cr. 7.32 KoAIl P®D nevicr-
BUs (Oe3neiicTBUE), TIOBIEKIIME HEUCTIOTHEHE 00sI-
3aTeJIbCTB, MPEAYCMOTPEHHBIX KOHTPAaKTOM Ha TO-
CTaBKY TOBapOB, BHIMOJHEHHUE paboOT, OKa3aHUe yCIyT
U HYXI 3aKa34MKOB, C TIPUYMHEHMEM CYIIECTBeH-
HOTO Bpejia OXpaHseMbIM 3aKOHOM MHTepecaM oOIIIe-
CTBa M TOCY/IapCTBa, €CIU Takue AeicTBust (be3neiicT-
BHME) HE BJICKYT YTOJOBHOI OTBETCTBEHHOCTU, BJIEKYT
Ha3HaueHUe afMUHUCTPATUBHOIO HaKa3aHWsl.

22 ampenst 2021 1. MexxIy amMAHUCTpaLMeit MyHU-
nunajbHoro paiioHa u OOIIECTBOM B JIMLIE €0 JOJIK-
HOCTHOTO JIMLIA 3aKJII0YEH MyHULIMTIATbHBIA KOHTPAKT
Ha BBIMOJHEHWE CTPOUTEbHO-MOHTAXHBIX, ITyCKOHA-
JIaOYHBIX PabOT, IOCTaBKYy OOOpPYOOBaHMS, Hepas-
PBIBHO CBSI3aHHOTO C TTPOM3BOJICTBOM PaboT 1Mo (hu3-
KYJIBTYPHO-03I0pOBUTENIbHOMY 00BekTy. LleHa KoH-
TpakTa — 366 976 159 py06., KaJeHIapHbI CPOK OKOH-
yaHus pabor — 1 centsiopst 2022 r.

B xome mpoBepKu, TPOBEAEHHON B OTHOIICHUM
Oo6mectna 15 ceHtstops 2022 1., yCTaHOBJIEHO, YTO pa-
0OTbI, MPEAYCMOTPEHHbIE YKa3aHHbIM MYHULIMTIATb-
HbIM KOHTPAKTOM, B YCTAHOBJIEHHbIN UM CPOK B MOJI-
HOM 00bEME He BBIMOJIHEHBI, OOBEKT K BBOLY B 3KC-
IUTyaTalyio He TOTOB, He CHaH.

IIpy 3TOM NOMOJHMUTENBLHBIM COIJIALIEHUEM OT
29 aprycra 2022 r. B MyHUIIMIAIbHBIA KOHTPAKT OT
22 ampenst 2021 r. BHeCEHBI CYIIECTBEHHbIE M3MEHE-
HMSI B €TO YCJIOBUS B YaCTH CPOKa OKOHYAHUST paboT —
no 15 Hosiopst 2022 T.

JlaHHBIe 00CTOSITEIBCTBA MOCTYKWJIA OCHOBAHUEM
JUTS. BBIHECEHUS TIPOKYPOPOM B OTHOIIIEHUU JOJKHO-
CTHOTO JIM1Ia TTIOCTAHOBJICHUST O BO30YXXIEHUHU Jejia 00
AIMUHUCTPATUBHOM TIPaBOHAPYIIEHUH, TPETyCMOT-
peHHoM 4. 7 cT. 7.32 KoAIl P®, u npusieyeHus: ero
MOCTAHOBJIEHUEM MUPOBOTO CyIbU K aIMUHUCTpa-
TUBHOI OTBETCTBEHHOCTM I10 HA3BaHHOU MpPaBOBOW
HOpMe.

IIpu3HaBasi 1OKHOCTHOE JIMIIO BUHOBHBIM B CO-
BEpILIEHUM BMEHEHHOIO MPOTUBONPABHOIO MAESHMSI,
MMPOBOM Cy/IbsI NCXOAWJI M3 TOTO, YTO OHO He obecrie-
YUJIO BBITIOJIHEHUE paboT, MPeIyCMOTPEHHBIX MYHU-
LUNaJIbHBIM KOHTpakToM oT 22 ampens 2021 r., B yc-
TAHOBJIEHHBIA 3TUM KOHTPakKTOM cpok (1 ceHTsOpst
2022 r.), B IOJTHOM 00BbEME, UTO MOBJIEKJIO IPUYUHE-
HMeE CYILIECTBEHHOTO Bpea OXpaHsIeMbIM 3aKOHOM WH-
TepecaM OOIIIECTBa M TOCYIapCTBa, BhIPA3UBIIIETOCs B
CpbIBe Tiepenayu 3[MaHUsl CIIOPTUBHOTO YUPEXKIESHUS
3aKa3urKy, 3aJepXKKe ero JajbHEHIIEro UCIoIb30Ba-
HMSI MO 11eJIeBOMY Ha3HAYEeHMIO, HapyLLIEHUH MpaB He-
OMpeNesIeHHOTO Kpyra JII] Ha JOCTYITHOCTb OOBEKTOB
CTIOpPTa, B TOM YHMCJIE Ha CEJIbCKUX TEPPUTOPUSIX U B
CEJTLCKMX arjioMepalusax B paMKaxX rocydapCTBEHHOM
nporpammbl Poccuiickoit @enepanuu “Passutre du-
3UYECKOI KYJIBTYpbl U CIOpTa”, YTBEPXKICHHON MO~
craHoBneHueM IlpaButensctBa P® ot 30 ceHTs6ps
2021 r. Ne 1661.

ITpu 3TOM MUPOBOIA CyIbsl TIPUILIENT K BBIBOIAM O
TOM, YTO OOBEKTMBHBIX JaHHbBIX, O€3YCIOBHO yKa3bl-
BaIOLIMX Ha TO, YTO HEUCITOJHEHUE YCIOBUI MyHUILIN-
HaJIbHOTO KOHTpakTa oT 22 ampeis 2021 1. gomyiieHo
TIONPSITYUKOM T10 HE3aBUCSIIIMM OT HETO OOCTOSATE b~
CTBaM (BOEHHBIE NEUCTBUS, CTUXUITHBIC OSICTBUS U
IIp.), BCJIEACTBUE KOTOPHIX OYEBHIHA HEBO3MOXHOCTh
HCIIOJTHEHUSI KOHTPaKTa B CPOK, HE YCTAHOBJIEHO, B
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CBsI3U € yeM 3aktoueHue 29 asrycra 2022 r. 1oNnojgHu-
TEJILHOTO COTJIAIIEHNsT K MyHUIIMITATbHOMY KOHTpaK-
Ty oT 22 arpesnst 2021 1. 0 IpoIIeHUU CPOKOB €To UC-
TTOJTHEHUST TIPOTUBOPEYUT OCHOBHBIM TPUHIIAIIAM
KOHTPAKTHOM CHCTEMbI B c(hepe 3aKyIoK.

C 1aHHBIMU BBIBOJAMU MUPOBOTO CYIbU COTJIaCH-
JIVCh BBIILIECTOSIIINE CyAeOHbIe MHCTAHITUN.

Mexny TeM u3I0XEeHHBIE B O0XaTyeMbIX Ccyne0-
HBIX aKTaX BBIBOABI MPU3HAHBI MPEXKIACBPEMEHHBIMHA
BBUIY CJICIYIOIIETO.

Ucxomsa u3 cmeicna c1.cT. 432, 766 TK P® ycio-
BHE O CPOKaX BBITIOJTHEHUST PabOT SABJISIETCS CYILECT-
BEHHBIM YCIIOBUEM TOCYIApPCTBEHHOTO WMJIM MYHUIIV-
MAJBHOTO KOHTPAKTa.

K oTHOIIIEHUSIM TI0 TOCYTapCTBEHHBIM WJIM MYHU -
LIATTATBHBIM KOHTPAKTaM Ha BHITIOJIHEHUE TIOAPSITHBIX
paboT IS TOCYTApCTBEHHBIX WM MYHMIIMIAIbHBIX
HY>X] B YaCTU, HE YperyJnpoBaHHOI Ha3BaHHbIM Ko-
JIEKCOM, TIPUMEHSIETCSl 3aKOH O Mompsiaax sl rocy-
JAPCTBEHHBIX VI MyHULIMITAIBHBIX HYXKI (cT. 768 TK
PD).

B cuny nonoxenuit 4. 2 ct. 34, 4. 1 ct. 95 Dene-
panbHOTO 3aKkoHa oT 5 anpens 2013 r. Ne 44-D3 (uum-
TUpYeMBIE 1ajiee HOPMbI TIPUBENICHBI B pelaKIIUN, Ieii-
CTBOBaBIlIeld Ha MOMEHT BO3HMKHOBEHMSI OOCTOSI-
TENTLCTB, MOCTYXXUBIIMX OCHOBAaHWEM TSI TIPUBJIEYe-
HMSI JOJDKHOCTHOTO JIMIA K aJMUHUCTPATUBHOI OT-
BETCTBEHHOCTM) TIpY 3aKIIOUYEHUM U UCIIOTHEHUM
KOHTpPaKTa U3MEHEHUE ero YCJIOBUIA, KaK MPaBUIo, He
JTOTTyCKaeTCsI.

B coorsercTBuM € U. 65! c1. 112 DenepansHoro 3a-
koHa ot 5 ampens 2013 . Ne 44-D3, seeneHHoi De-
JiepalbHbIM 3aKoHOM OT 8 Mapta 2022 1. Ne 46-®3
“O BHeCeHMM W3MEHEHWII B OTIE/IbHBIE 3aKOHOIA-
TenbHbIe akThl Poccuiickoit Memepanuu” (manee —
DenepanbHbIi 3akoH oT 8 Mapta 2022 1. Ne 46-D3),
T10 COTJIALIEHUIO CTOPOH JOMYCKAeTCsl UBMEHEHUE Cy-
IIECTBEHHBIX YCJIIOBUII KOHTPaKTa, 3aKIIOUYEHHOTO /10
1 ssuBapg 2023 1., eciu TTpU UCTIOJTHEHUU TaKOTO KOH-
TpaKTa BO3HUKIIM HE3aBHCSILME OT CTOPOH KOHTPAKTa
00CTOSITEIbCTBA, BJEKYILME HEBO3MOXHOCTb €ro Uc-
nosHeHus. [IpexycMOTpeHHOe JaHHOW YacThlo W3-
MEHEHUE OCYILECTBIISIETCS C COOTIONCHUEM TOJIOXe-
HUit yu. 13—16 cT. 95 MenepanbHOro 3aKoHa oT 5 ar-
penst 2013 1. Ne 44-D3 Ha ocHoBaHMY petieHus [pa-
ButenbcTBa PD, BbICIIEro MCITOJHUTEIBHOTO OpraHa
rocyIapcTBeHHOM BacTu cyobekTa Poccuiickoit De-
Jiepaliiy, MECTHON aIMUHMCTPAIIMU MPH OCYIIECTRIIE-
HUU 3aKyIIKK 11 (peneparbHbIX HyXKI, HYXKI CyObeKTa
Poccniickoit denepalinn, MyHULIMIATBHBIX HYXII CO-
OTBETCTBEHHO.

Ipu stom 1. 11 u. 1 cr. 18 DepepanbHOro 3aKOHA
ot 8 Mapta 2022 1. Ne 46-P3 3akperieHo, uto [1paBu-
TenbeTBO PD B 2022 romy BrpaBe MPUHUMATH pelile-
HMSI, TIpeyCMaTpUBAIOILIE YCTAHOBJIEHUE MOPsIAKA 1
CllyyaeB M3MEHEHUSI CYIIECTBEHHBIX YCIOBUH TOCy-
JAPCTBEHHBIX ¥ MYHULIMTAIBHBIX KOHTPAKTOB, MPE/I-
METOM KOTOPBIX SIBJIIETCS] BBIMTOJHEHUE pabOT 10
CTPOMTEJILCTBY, PEKOHCTPYKIIMM, KalUTaJIbHOMY pe-
MOHTY, CHOCY 00BbeKTa KalUTaJIbHOTO CTPOUTEIILCTBA,
MpoBelieHue PaboT MO COXPAaHEHUIO OOBEKTOB KYJlb-
TYPHOTO HaCJIeus.

B cooTBeTCcTBUM ¢ JAHHOW HOPMOI TTOCTaHOBJIE-
nueM IpaButensctBa PO ot 16 anpensa 2022 . Ne 680
YCTAHOBJIEHBI MOPSIIOK U CIydau U3MEHEHUSI CYILECT-
BEHHBIX YCJIOBUI TOCYIAPCTBEHHBIX M MYHUIIMTIATb-
HBIX KOHTPAKTOB, TIPEAMETOM KOTOPBIX SBJISACTCS BbI-
TTOJTHEHWE PaboT O CTPOUTEITBLCTBY, PEKOHCTPYKIIVH,
KarnuTaJIbHOMY PEMOHTY, CHOCY 00BEeKTa KalTUTaIbHO-
IO CTPOMTEJILCTBA, MMPOBEAEHUE PAOOT MO COXPAHEHUIO
00BEKTOB KYJILTYPHOTO HAC/IEANs.

Tak, nonoxeHussMu Toarn. “a” 1. 1 mocraHoBIe-
nus IpasutensctBa P® ot 16 anpens 2022 r. Ne 680

ornpeneseHo, YTo MNPy BOSHUKHOBEHWH B XOJ€ MCITOJ-
HEHMsI TOCYJAPCTBEHHBIX M MYHULMWIAJBHBIX KOH-
TPAKTOB, TIPEIMETOM KOTOPHIX SIBIISIETCS BBITTOJTHEHUE
paboT MO CTPOUTENLCTBY, PEKOHCTPYKIIMU, KaTUTAb-
HOMY PEMOHTY, CHOCY OOBEKTa KaruTaJIbHOTO CTPOM-
TEeJLCTBA, MPOBENEHUE PAOOT MO COXPAHEHUIO OOBEK-
TOB KYJIbTYPHOTO Hac/eausi, He3aBUCAILMX OT CTOPOH
KOHTpaKTa OOCTOSITEJIbCTB, BJIEKYLIMX HEBO3MOX-
HOCTB €ro UCIoaHeHMs, B 2022 roay JOMyCcKalTCs 13-
MEHEHUST TaKMX CYIIECTBEHHBIX YCIOBUI KOHTpAKTa,
Kak U3MeHeHue (TIPoJIeHUE ) CpOKa UCTIOJTHEHUSI KOH-
TpakTa, B TOM YHCJIE B CBSI3U C HEOOXOMMMOCTBIO BHE-
CeHUS U3MEHEHUN B TIPOEKTHYIO JOKYMEHTAIIMIO,
BKJIIOYAsi KOHTPAKT, CPOK UCTIOTHEHUSI KOTOPOTO B CO-
OTBETCTBUM C TosiokeHusiMu DenepagibHOro 3akoHa
“O KOHTPAKTHOM crcTeMe B cepe 3aKyIoK TOBapOB,
paboT, ycIyr mis obecrieyeHus TOCYIapCTBEHHBIX U
MYHULMIATbHBIX HYX” paHee U3MEHSUICS.

AHaJIOrMYHas1 BO3MOXXHOCTb U3MEHEHUST CTOPOHA-
MM TOCYIapCTBEHHOTO KOHTPAKTa, KOHTpaKTa, JOro-
BOpAa Ha 3aKyIKy TOBapOB, PabOT, YCIIYT 1JIst obecriede-
HUSI HYXJI COOTBETCTBYIOILIErO cyobekTa Poccuiickoi
Denepanyn, 3akaodeHHbIX 10 1 ssHBaps 2023 r., cy-
ILIECTBEHHBIX €r0 YCJIOBMil, B YHMCJIE KOTOPBIX ligHa
KOHTPAKTa M CPOKM BBITIOJHEHUST PAOOThI, OKa3aHUsI
YCIIYT, B Clydae BOBHUKHOBEHHUS MPY UX UCTIOJTHEHUU
HE3aBUCALIMX OT CTOPOH OOCTOSITENILCTB, BJIEKYIIUX
HEBO3MOXHOCTb MCITOJIHEHUsI YKa3aHHBIX TOCYIapCT-
BEHHOTO KOHTPAaKTa, KOHTPAKTa, TOrOBOpa, 3aKperrie-
Ha TIOCTaHORJIEHWEM IIpaBUTEIbCTBA CyObekTa Poc-
cuiickoit Memepalinii, KOTOPHIM TAKKe YTBEPXKAEH IO~
PSZIOK M3MEHEHUS CYLLECTBEHHBIX YCJIOBUIA Mepeumnc-
JIEHHBIX KOHTPAKTOB.

C MoMeHTa BO30YXIeHUS feya 00 aniMMHUCTpa-
TMBHOM IpaBOHAPYILIEHUN 3AILMTHUK JOKHOCTHOTO
JIMLIA MOCIeNoBaTeIbHO YTBEPKIa 00 OTCYTCTBUM CO-
ObITUSI AIMUHUCTPATUBHOIO MPABOHAPYILLUEHUSI, MO-
CKOJIBKY CPOK HCIIOJHEHUSI MYHUIMIAIBLHOTO KOH-
TpakTta oT 22 ampeis 2021 T. B CBI3U ¢ HEOOXOIMMO-
CTBIO BHECEHHUSI UBMEHEHUH B TIPOCKTHYIO TOKYMEHTA-
1m0 ObUT TipoasieH no 15 Hosopst 2022 1. cTopoHaMu
JTAHHOTO KOHTPAKTa JOTOJHUTEIbHBIM COIIalllieHUEM
ot 29 asrycra 2022 r. B COOTBETCTBUH € 4. 65! cT. 112
®enepanbHoro 3akoHa ot 5 anpenst 2013 r. No 44-P3,
nocraHoBneHneM IIpaButennctBa PP or 16 ampens
2022 1. Ne 680 ¥ IMOCTAaHOBJIEHMEM ITPABUTENILCTBA
cyonekta Poccuiickoit Denepalii, MpeaoCTaBIsio-
MU CTOPOHAM 3aKiTio4eHHoro B 2021 roqy MyHUIIM-
MaJbHOTO KOHTPAaKTa MpaBO IPU UCITOJIHEHUU KOH-
TpakTa BHOCUTh M3MEHEHMSI TAKOrO CYIECTBEHHOTO
YCJIOBUSI KOHTpaKTa, Kak W3MeHeHue (IpoijieHue)
CPOKa UCTOJTHEHMSI KOHTPaKTa, B TOM YMCJIe B CBSI3U C
HEeO0OXOIMMOCTBIO BHECEHUST U3MEHEHMIA B TTPOSKTHYIO
JMOKYMEHTAIIMIO, YTO MMEJI0 MECTO B paccMaTpuBac-
MOM cJTy4ae.

OTKJIOHSIS1 TaHHBIE TOBOIbI, MUPOBOI Cy/Ibsl YKa-
321 Ha TO, YTO HA MOMEHT 3aKIIOUEHMS] KOHTpaKTa
TIONPSITIMK, COTJIAIASICh TIPU 3aKITIOUeHU MYHUIIN-
MaTBHOTO KOHTPAKTa C YCTAHOBJIEHHBIMU B HEM YCJIO-
BUSIMM, 00f13aH OBLI IIPOaHAIM3NPOBATH XapakKTep
MpenarnosiaraéMbiX padoT, BO3MOXHBIE PUCKM, BIIEKY-
1LIMe JIJIST HEro NMPaBOBbIE MOCEACTBUS, a TAKXKe copas-
MEpPHOCTb 00beMa paboT U CPOKOB, OTBEAECHHBIX IS
MX BBITIOJTHEHMS, HA/IJIeKallM 00pa3oM OpraH130BbI-
BaTh U 00eCTIieuynBaTh CBOEBPEMEHHOE Y KAYeCTBEHHOE
pelleHre 3a1a4 1 BHIMOJIHEHUEe (DYHKIIWI, COBEPIaTh
JIpyrue OeiCTBUSI, HalpaBJIeHHbIe Ha COOTIOIEHNE YC-
TAHOBJICHHOTO CPOKa BBIMOJHEHUSI MyHUIIUTIATLHOTO
KOHTpAKTa.

BMmecre ¢ TeM Takoil BBIBOI CIeaH MHPOBHIM
cynbeii 6e3 yyeta U3BMEeHeHMi1, BHeCEHHBIX B 2022 romy
B 3aKOHOIATEJLCTBO O KOHTPAKTHOI CUCTEME Iepe-
YUCJIEHHBIMM BbIIlIE HOPMaMU, B CUTY KOTOPBIX U3Me-



HEHUE CYIIECTBEHHBIX YCIOBUN KOHTPAKTa 1O COIia-
LIEHUIO CTOPOH JOMYCTUMO (B TOM YHCJIE B HACTOSIILIEE
BpeMsl) B CITydae COOTIONCHMSI COBOKYITHOCTH OITpeie-
JIEHHBIX JaHHBIMU MPABOBbIMA HOPMaMM YCJIOBHUIA, a
TaKKe HaXOMSIIMXCST B MaTepraiax fejia MACbMEHHBIX
MIPeUTOKeHU TIOAPSIIMKA B afipec 3aKa3urka o0 13-
MEHEHUU CYLIECTBEHHBIX YCJOBUI KOHTpaKTa ¢ Mpu-
JIOXXEHUEM JTOKYMEHTOB, OOOCHOBBIBAIOIINX TaKOE
MpeUIoKeHUe, a TAKKe C YKa3aHWeM KOHKPETHBIX yC-
JIOBUI KOHTPAKTa, MOMIEXKAIINX U3MEHEHUIO.

Kpome Toro, cormacHo wuH(pOPMAITMOHHOMY
MUCbMY TIJIaBbl AAMUHMCTPALUUMU MYHMIIMIAILHOTO
paiioHa B anpec OO011iecTBa TMMUTHI (DUHAHCUPOBAHMS
B pasmepe 13 644 971,88 py0. Mo MYHHMIIMITAIBHO-
My KOHTpakTy oT 22 ampenst 2021 r. mepeHeceHbl Ha
2023 rom.

[laHHbIe OOCTOSITEJIbCTBA U JIOBOJbI 3alLMTHUKA
TakKe He TOJYYWIM Hajjiekalleil IpaBOBOM OLIEHKU
CyIbSIMM PAMOHHOIO Cy/la U KacCallMOHHOW WHCTaH-
LAHN.

B xone mmpou3sBoaCcTBa MO AeTy 00 amMUHUCTPATHAB-
HOM TIpaBOHApYIIIEHUU BCE HOPUMIMYECKU 3HAUYMMbIE
00CTOsITENTLCTBA, HEOOXOMUMBIE [Tl TIPaBUIBHOTO pa3-
pelleHust ejia, BO30YXXIEHHOTO B OTHOILUEHWM JOJIK-
HOCTHOT'O JIMLIA, B HapyllleHue TpeboBaHMii cT.cT. 24.1
u 26.1 KoAIT P®D He ycTaHOBJIEHBI, B CBS3M C YeM T10-
CTaHOBJIEHHE MUPOBOTO CY/IbU, PEllIeHNe CYIbM paiioH-
HOTO Cyla U TIOCTAHOBJICHUE CYyIbU KacCalMOHHOTO
cyna oOI1eit FOpUCAUKIINK, BBIHECEHHBIC B OTHOLLICHUM
€ro 1o JeTy 00 aTMUHUCTPATVBHOM MpaBOHAPYIIIEHUH,
npeaycMoTpeHHOM 4. 7 ¢T. 7.32 KoAIl P®, otmMeHeHH!,
JIeJI0 BO3BPAIlIEHO Ha HOBOE PACCMOTPEHUE MUPOBOMY
CyIbe.

Ilocmanoenenue No 49-AJ/[23-15-K6

37. Jlna penieHus1 BOIpoca O HATMYMU B AeCTBUSIX (0€3-
JIECTBUIM) MHOCTPAHHOIO IpaxkJIaHMHa, Jula 0e3 rpaxiaH-
CTBa COCTaBa AAMUHKMCTPATUBHOIO MPAaBOHAPYILIEHMSI, BbIpa-
JKAIOILIErocs B YKJIIOHEHUHU OT Bhle3na u3 Poccuiickoit Mene-
paluu Mo UCTeUeHUU OMNpeleSIeHHOTO CpOKa MpeObIBaHusI,
HEOOXOIMMO YCTaHOBUTb, UMEIOTCS JIM 3aKOHHBIE OCHOBA-
HUS UISE BPEMEHHOIO IpOXWBaHUS (IIpeObIBaHMSI) MHO-
CTPaHHOTO IrPaX/IaHKHa, Jiula 6€3 rpaXIaHCTBa HA TEPPUTO-
puu Poccuiickoit Denepaliiy Ha OIpeIe/ICHHYIO 1aTy, B TOM
YUCJIE C YYETOM AEHCTBUSI BDEMEHHBIX MED IO YperyImpoBa-
HMIO TIPABOBOTO TTOJIOKEHUST MHOCTPAHHBIX TPaKIaH W JIUIL
6e3 rpaxxaaHcTBa B Poccuiickoit Denepaiiy B mepyo rpe-
ONIOJIEHUSI TIOCJIEACTBUI PACIpPOCTPaHEHUsI HOBOM KOPOHA-
BupycHoit uHpekuun (COVID-19).

IToctaHOBNEHUEM CYIbU PAIOHHOTO Cy/ia, OCTaB-
JIEHHBIM 0e3 M3MEHEHMsI IIOCTAHOBJICHUEM CYIIbU Kac-
CallMOHHOTO cyla OOlIel IOPUCAMKIIMM, TPaXIaHUH
Pecryonmuku Y3oekucran C. mpu3HaH BUHOBHBIM B
COBEpILIEHUN aIMUHMCTPATUBHOTO TTPaBOHAPYIIIEHHS],
npexycMoTpeHHoro 4. 3! cr. 18.8 KoAIl P®.

Cynpst BepxosHoro Cyna P®, nzyuus matepuaibl
nena 00 amMUHKUCTPAaTUBHOM MPaBOHAPYLIEHUM U 10-
BOIBI XajtoObI 3amuTHrKa C. — X., TIpUIIIes K clie-
JTYIOIIMM BbIBOZIAM.

Yacreio 1! c1. 18.8 KoAIl PD (LutpyeMble HOp-
MBI TIPUBEICHBI B PeIaKIMU, IeCTBOBABIIE HAa MO-
MEHT BOZHMKHOBEHHUSI OOCTOSITEIBCTB, MOCTYKMBIINX
OCHOBaHUWeM T npuBiiedeHnst C. K amMUHUACTPATHB-
HOI OTBETCTBEHHOCTH) YCTAaHOBJICHA aMUHUCTPATHB-
Hasi OTBETCTBEHHOCTb 3a HapylleHUEe WHOCTpaHHbLIM
rpaXkIaHWMHOM WJIM JIMIIOM 0e3 TpakIaHCTBa pexkruMa
npeobiBaHus (poxkuBaHus) B Poccuiickoit Denepa-
LIMY, BBIPA3MBILEECS B OTCYTCTBUM JOKYMEHTOB, ITOJI-
TBEepKIAIOIIMX IIpaBO Ha IpeObIBaHNe (IIPOKMBAHIE)
B Poccuiickoit ®eaepaiinu, Wik B ciydae yTpaThl Ta-
KMX JOKYMEHTOB B Herojaue 3asiBjieHus1 00 UX yrpare
B COOTBETCTBYIOILIMIA OPTaH JMOO B YKIIOHEHUU OT BbI-
e3na u3 Poccuiickoii Penepaliu 1o UCTEYEHUH OTpe-

JIEJIEHHOTO CpOKa MpeObIBaHUS, €CJIU 3TU NeHCTBUS
He coaepXaT NPU3HAKOB YTrOJOBHO HAKa3yeMOro
TeSTHUST.

B coorserctBum ¢ 4. 3! ct. 18.8 KoAIT PD Hapy-
LIEHKE, TIPEAYCMOTpeHHoe 4. 1! HasBaHHOM cTaThy,
COBepILIEHHOE B Topojie denepasbHOro 3HayeHus Mo-
ckBe win Cankr-IletepOypre 6o B MoOCKOBCKO#
wiv JIeHMHTpancKoit 061acTu, BjieYeT HaJoXKeHUe ajl-
MMHUCTPATUBHOIO 1ITpada B pa3Mepe OT ISITU ThICSY
JI0 CEMU ThICAY PYyOJIE ¢ AAMUHUCTPATUBHBIM BbIIBO-
peHueM 3a npeaeibl Poccuiickoii Mepepanuu.

B coorBerctBuu ¢ mm. 1 u 2 cr. 5 @enepanbHOro
3akoHa oT 25 utosst 2002 r. Ne 115-P3 “O npaBoBoM
MOJIOKEHUU WHOCTPaHHBIX IpaxaaH B Poccuiickoit
Depepauyn” (manee — DemepalbHbIE 3aKOH OT
25 miona 2002 r. Ne 115-®3) cpok BpeMeHHOTO Tpe-
onBaHusT B Poccmiickoit Denepaliii MTHOCTPaHHOTO
rpaxaaHuHa, npuobBiIero B Poccuiickyio Menepa-
LIUIO B TTOPSIIKE, HE TPeOyoIleM MOTydeH sl BU3bI, He
MOXET MPEBBILIATH AEBIHOCTO CYTOK CYMMAapHO B Te-
YeHMe KaXXIoro repruoaa B CTO BOCEMbAECST CYTOK, 3a
HMCKIIIOYEHHUEM CJTy4aeB, TMPeAyCMOTPEHHBIX NaHHBIM
DenepanbHBIM 3aKOHOM, a TaKXke B clydae, eCJii Ta-
KO CpOK He TpomieH B cooTBeTcTBUU ¢ Demepanb-
HBIM 3aKOHOM OT 25 mionsg 2002 . Ne 115-®3. TTpu
3TOM HETIPEPHIBHBINA CPOK BPEMEHHOTO MPeObIBAHNS B
Poccuiickoit Penepaliui ykazaHHOTO MHOCTPAHHOTO
TpaxJaaHWHA HEe MOXET MPEeBbIIIATh JEBSIHOCTO CYTOK.

BpemenHo npebrpiBarouii B Poccuiickoit Mene-
paly MHOCTPAHHBIN TpaXkIaHWH 00sI3aH BhleXaTh U3
Poccuiickoit Penepauy Mo UCTEUYSHUM CpOKa Jeii-
CTBMSI €ro BU3bl WJIM MHOTO CPOKa BPEMEHHOIO Mpe-
ObIBaHMsI, ycTaHoBNeHHOTO MDenepalbHbIM 3aKOHOM
ot 25 mionsg 2002 . Ne 115-P3 wum MexXIyHapOIHbIM
nmoroBopoM Poccuiickoit @Denmepaninm, 3a WCKITIOYE-
HUEM CJIyyaeB, Korja Ha JIeHb MCTCUEHMST yKa3aHHbIX
CPOKOB €MY TIPOJUIEH CPOK JICHUCTBUS BU3bI U UHOM
CPOK BpPEMEHHOTO MpeObIBaHusI, JUOO eMy BblAaHa
HOBasl BU3a, MO0 Y HEero (B OTHOILIEHUU €ro) MpUHSI -
Thl 3asiBJIEHHE U WHBbIE JTOKYMEHTbI, HEOOXOIMMBbIE
IUTSI TIOJTyYeHUST pa3pellieHns Ha BpeMEHHOEe TTPOXKM-
BaHWe, MO0 y HEro NMpUHSITO 3asBIeHUE O Bblgaue
YBEIOMJICHUSI O BOBMOXHOCTH TIpUEMa B TPaKIaHCT-
Bo Poccuiickoit Peneparm MHOCTPAHHOTO TPaKia-
HUHA, MTPU3HAHHOIO HOCHUTEJEM PYCCKOIO SI3blKa B
COOTBETCTBUM €O cT. 33! MdenmepaabHOro 3aKoHa OT
31 mas 2002 r. Ne 62-®3 “O rpaxmaHctse Poccuii-
ckoii Penepann”, WK 3asIBJICHUE O BbITaye BUIA Ha
SKUTEJIbCTBO, JIMOO (heiepaibHBIM OPraHOM MCIIOJTHU-
TEJIbHOM BJIACTU B cepe BHYTPEHHUX JIeJI TIPUHSITO
XONATaliCTBO paboToAaTeNis WM 3aKa3uuka padboT
(ycayr) o mpuBJIeYEeHUU WHOCTPAHHOIO rpaxKaaHuHa
K TPYZIOBOIi JIeSITEIbHOCTU B KaYeCTBE BHICOKOKBAJI -
(UIIMPOBAHHOIO CIIELMATINCTa WIN 3asiBJIeHue pabo-
TomaTe I WM 3aKa3unKa padoT (YCIyr) o MpomIeHUN
CpoKa JeHCTBUS pa3pelleHus Ha paboTy, BbIIAHHOTO
TaKOMY BBICOKOKBaJTU(MDUIIMPOBAHHOMY CIELIUATIUCTY
B COOTBETCTBUM CO CT. 132 DeepanibHOrO 3aKOHa OT
25 mronst 2002 r. Ne 115-P3.

16 wionst 2022 r. corpymHukamu MBI Poccuu
ObLT BbISIBJICH rpaxaaHuH Pecriyonmviku Y36ekucraH
C., npubbIBLIMIA Ha Tepputoputo Poccuiickoit Mene-
patmu 8 aekadbpst 2019 r. B nopsinke, He TPeOYIOLEM
MHOoJy4yeHre BU3bI, KOTOPBIA B HapylleHue II. 2 CT. 5
®enepanbHoro 3akoHa ot 25 uronst 2002 r. Ne 115-P3
YKJIOHWICS OT Bble3na u3 Poccuiickoit deneparyiu 1mo
WCTEYEHUU ONpPEIeSIEHHOTO CpoKa MpeObIBaHUSI — JI0
8 mrons 2021 .

‘YKazaHHbIe 0OCTOSITENILCTBA TTOCTYKWIA OCHOBA-
HUeM 1151 ipuBiiedeHust C. K aiMUHUCTPATUBHON OT-
BercTBeHHOCTH 110 4. 3! cT. 18.8 KOoAIT P® nocraHos-
JIEHWEM CyIbU PaliOHHOTO Cy/Ia, C BEIBOAAMH KOTOPOTO
COTJIACUJICSI CYIbsl KACCAllMOHHOTO Cyaa.
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Bmecte ¢ Tem npu BhIHECEHUU OOXKaIyeMbIX CY-
JIeOHBIX aKTOB HE YYTCHO CJICIyIOIIee.

st perieHMsT BOMpoca O HAIMYUU B IEHACTBUSIX
JIIIAa COCTaBa aIMUHMCTPATMBHOTO TpaBOHapylie-
Hus, npenycmorpeHHoro 4. 3! cr. 18.8 KoAIl PO,
HEoO0XOIMMO YCTAaHOBUTh, UMEIOTCS JI 3aKOHHbIE OC-
HOBaHUsI BPEMEHHOTO TMPOXWBaHUS (TIpeObIBAaHMS)
WHOCTPAHHOTO IpaXkTaHWHa Ha Tepputopun Poccuii-
ckoit denepauuu.

TIpoBepke MOMWIEXKUT HANIUYME Yy MHOCTPAHHOTO
rpakaaHuHa TOKYMEHTa, MOATBEPXKAAIOIIEro ero npa-
BO Ha nipeObIiBaHue (rpoxkuBaHue) B Poccuiickoii Me-
Jiepaliiu, a Takke HaJu4re caMoro rpaBa MHOCTpaH-
HOTO TpaXkmaHWHa TIpeObIBaTh Ha Tepputopuu Poc-
cuiickoit Menepali Ha ONpeNeICHHYIO JaTy.

CornacHo Marepuaiam Jiefna rpaxknaHuH Pecry0-
Ky Y3oekuctan C. npuObu1 Ha Tepputopuio Poc-
cuiickoit Penepanmu 8 nexkadbps 2019 r. B mopsinke, He
TpeOyIOLIEM MOJyYEeHHUs BU3HI.

Ilomnynkrom “a” m. 1 Ykaza Ilpesunmenta Poc-
cuiickoit @enmepau ot 15 monst 2021 r. Ne 364
“O BpeMeHHBIX Mepax M0 YPeTryJIMPOBaAHUIO IIPABOBOTO
MOJIOXKEHUSI MHOCTPAHHBIX TpaXkaaH M JIUL 0e3 rpax-
naHctBa B Poccuiickoit @eaepaliiu B epUoOL MPeoao-
JICHUS TIOCEACTBUIM paclpOCTPaHEHUSI HOBOM KOpPO-
HaBupycHoi nHpexkunu (COVID-19)” (nanee — Yka3
Ipesunenta Poccuiickoit ®epeparu ot 15 mioHsa
2021 r. Ne 364) mpuocranosineHo ¢ 16 urons 2021 r. mo
ucteyeHust 90 CyToK ¢ maThl CHATUSI BBeIeHHbIX Poc-
cuiickoii @enepalivieil BpeMEHHBIX OrpaHUYCHUI Ha
TPAHCIIOPTHOE COOOILIEHNE C MHOCTPAaHHBIM TOCynap-
CTBOM TEUYeHHE CPOKOB BPEMEHHOTO IPeOBIBAaHUST B
Poccwmiickoit Demepaliii MHOCTPaHHBIX TpaXkKIaH W
Jui 6e3 TpaXkaaHCTBa, Haxomsdmmxcsl B Poccuiickoit
®Denepaliuy 1 UMEIOIIUX IPaXKAaHCTBO HHOCTPAHHOTO
rocyaapcTsa MO0 BUA Ha KUTEIbCTBO MM MHOM 10-
KYMEHT, TIOATBEPXKIAIOUINI TpaBO Ha IOCTOSIHHOE
MPOXHMBAHUE Ha €r0 TEPPUTOPUU, CPOKOB, Ha KOTOPbIE
TaKue WHOCTPaHHbIE TpaxkaaHe U Julia 6e3 rpaxkaaH-
CTBa TMOCTABJEHbl Ha YYET MO MECTy MpeObIBaHus, a
TaKXXe CPOKOB ACHCTBUSI BU3bI U MUTPALIMOHHOM Kap-
ThI C TIPOCTaBJICHHBIMM B HEMl OTMETKaMU, BbITAHHBIX
5TUM WHOCTPAaHHBIM TpaXIaHaM M JIMaMm 0e3 rpax-
JTAHCTBA.

B coorBerctBuu ¢ m. 6 Ykasa Ilpesunmenra Poc-
cuiickoit denepanyu ot 15 utonst 2021 1. Ne 364 riepe-
YeHb MHOCTPAHHBIX TOCYIApPCTB, B OTHOILLIEHUM KOTO-
pBIX CHATH BBemeHHBIe Poccuiickoit ®emeparmeit
BpPEMEHHbIE OTPAaHUUYEHUST Ha TPAHCIIOPTHOE COOOIIIe-
Hue (C yKazaHMeM JIaThl CHSITUS TaKMX OTpaHUYEHUIA),
yrBepxaaercs [IpaButensctBoM PD.

Pacniopsxkenuem IlpaButensctBa PO or 20 mas
2022 1. Ne 1253-p yTBep:KeH repeueHb MHOCTPaHHBIX
rOCYyIapCTB, B OTHOIIIEHUH KOTOPBIX CHSITHI BBEICHHBIE
Poccuiickoit denepatiyieii BpeMeHHbIE OrPaHUYCHUS
Ha TPAHCIIOPTHOE COOOILIEHNE.

Pecnyonuka Y30ekucTaH B JaHHOM IepeyHe He
yKazaHa.

ITpu aTOM MOIOKEHUSMM T1. 2 HA3BAHHOTO PACIO-
psoxenust [MpaBurtenbeTBa PO ycTaHOBICHO, UTO IATOM
CHATHUSI BPEMEHHBIX OTpaHWYEHWI Ha TPaHCIOPTHOE
COOOIIIEHNE C MHOCTPAHHBIM TOCYIAPCTBOM SIBJISIETCS
JlaTa ero BKJIIOYEHUs B MiepeueHb, YTBEPKACHHbIN 11. 1
9TOT0 PACTIOPSIKEHMSI.

CorracHo 1. 3 yKa3aHHOTO pacTOpsDKeHUsI, BBe-
IeHHOMY pacropstkenreMm [IpaBurensctBa P® ot
5 ceHts16pst 2022 r. Ne 2537-p, naToit CHSITUSI OTpaHu-
YeHUI Ha TpaHCIOPTHOE coodIeHre ¢ Pecyonukoit
V30ekucTaH, He BKJIIOYEHHOU B Ha3BaHHbIM ITepeUeHb,
SIBJISIETCS aTa BCTYIUICHUS B cvuty akTta [IpaBuTenbCeT-
Ba P®D o mpu3HaHUM yTpaTUBIIUM CUITy akTa [1paBu-
TenbcTBa P®, yCTaHOBMBILETO TaKHWe OTrpPaHMYCHMS
(B paccMaTpuBaeMoM citydyae 31o 15 uronsg 2022 r. —

naTta, Kkorma pacnopsbkeHue IlpaButenbctBa PD or
16 mapta 2020 r. Ne 635-p “O BpeMEeHHOM OrpaHuye-
HUM Bbesna B Poccuiickyro denepariviio MHOCTPaHHBIX
TpaxaaH U Juil 6e3 TpakaaHCTBa U BpeMEHHOM TIpH-
OCTaHOBJIEHMH O(OPMIIEHUS 1 BbIIAYM BU3 U MTPHUIJIA-
IICHUI” YyTpaTUIO CUIY).

Takum 00pa3oM, B CHJTY MOJIOXKEHUI MpUBEIEH-
HBIX aKTOB TeYEHHME CPOKa BPEMEHHOTO MpeObIBAHUS
C. Ha tepputopun Poccuiickoit Penepauun ObUIO
TMPUOCTAHOBJIEHO M HA MOMEHT €ro MPUBJICYEHNS K aji-
MMHMCTPATUBHOW OTBETCTBEHHOCTH 32 YKJIOHEHHE OT
Bble3ga M3 Poccuiickoit Demepaliiy MO UCTEYEHUU
onpeAeeHHOro cpoka npeobiBanus (8 utonst 2021 r.)
CPOK BpeMeHHOro mpedbiBaHus C. Ha TePPUTOPUM
Poccuiickoit degepauiiy He UCTEK.

OnHako cynamu BOIIPoOC O TOM, TIOAMAAAET JIU Mpe-
orBanue C. Ha Tepputopun Poccuiickoit deneparyiv
nox aeiictBue Ykaza IIpesunenra Poccuiickoit dene-
paryu ot 15 mionst 2021 . Ne 364, BceCTOpOHHE, MOJ-
HO ¥ 0OBEKTUBHO He UccliefioBajics. B xome mponsBomn-
CTBa IO Jiely 00 aIMUHUCTPATUBHOM IpaBOHAPYILIe-
HMU BCE IOPUINYECKU 3HAUYMMbIE OOCTOSITELCTBA, He-
0OXOAMMBIE ISl TIPABWJIBHOTO pa3pellieHus jena, B
HapyieHue TpedoBanmii cT.cT. 24.1 u 26.1 KoAIT PD
HEe YCTaHOBJIEHBI.

IMpy Takux OOCTOSTENBCTBAX COCTOSIBIIMECS ITO
Jeay o0 aIMUHMCTPATUBHOM TIPAaBOHAPYILIEHWU CY-
JieOHbIe aKThl OTMEHEHbI, TPOM3BOJCTRO IO JeTy Mpe-
KpallleHO Ha OCHOBaHUU 1. 6 4. 1 cT. 24.5 KoAIl PO B
CBSI3M C UCTEUEHMEM CpOKa TaBHOCTH TPYBICYEHUsT K
AIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Ilocmanoenenue No 5-AJ/[23-53-K2

38. ZKanoba (rmpotecT) Ha onpezeseHe O BO3BpallleHUN
MPOTOKOJa 00 aIMHUHUCTPATHBHOM TPaBOHAPYIIEHUU U
JIPYTUX MaTepuasIoB Jiejia B OpraH, IOJKHOCTHOMY JIMITY, KO-
TOpBIE COCTAaBUJIM TIPOTOKOJI, TMOIJIEXKUT PACCMOTPEHUIO B
cyzie TI0 MECTY BBIHECEHUSI TAKOTO ONpeAeIeHUsT C U3Belle-
HMEM JIMIIa, B OTHOIIIEHUH KOTOPOTO BEAETCS TIPOM3BOACTBO
110 iesTy 00 aTMUHUCTPATUBHOM ITPaBOHAPYIIIEHUH, O BpeMe-
HU U MeCTe paCCMOTPEHUS TTOJAHHOM Xajlo0bl (ITPUHECEH-
HOTO MPOTECTA).

J1oJKHOCTHOE IO, BhIHECIIIEE OMNpeAeIeHUE O BO3Bpa-
LIEHUU TPOTOKOJIa 00 aAMMHUCTPATUBHOM IPaBOHAPYIIIE-
HUU U JIPYTMX MaTepuayioB Jeja B OPraH, JOJKHOCTHOMY
JIMILY, KOTOPbIE COCTaBWJIM MPOTOKOJ, HE HAJIEJIEHO MPaBOM
Ha 00XXaJIOBaHKe PEIIeHHUsI CYbH, COCTOSIBILIETOCSI IO XKajlo-
0e (rmpoTecTy) Ha JJaHHOE OTpeNeIeHHE.

IIpokypopoM BBIHECEHO ITOCTAHOBJIEHUE O BO30Y-
JKIEHUW B oTHOILIeHMH OOlecTBa aeja 00 anMUHUCT-
patuBHOM mnpaBoHapylieHun 1o cT. 7.1 KoAIl PO,
KOTOpOIi yCTaHOBJIEHA aAMWHUCTPATUBHAsl OTBETCT-
BEHHOCTb 32 CAMOBOJILHOE 3aHSITHE 3eMEJIbHOTO YyJacT-
Ka WIM 4aCTU 3eMeJIbHOTO yJacTKa, B TOM YMCJIe MC-
TOJIb30BaHKE 3eMeJIbHOTO yJacTKa JIMIIOM, He UMelo-
LLIMM MPeAyCMOTPEHHbIX 3aKOHOIATEILCTBOM Poccuii-
ckoit DenmepaliMy TpaB Ha YKa3aHHBIA 3eMeJIbHBII
y4acToK.

JlaHHOe MOCTaHOBJIEHVE U TIPUJIOKEHHBIE K HEMY
MaTepHrajibl HalpaBJIeHbl Ha PacCMOTpeHUe B YIIpaB-
neHue Pocpeectpa mo objacTu.

OrnpenesieHreM TOJKHOCTHOTO JIUIa Y TpaBiIeHUsT
Pocpeectpa 1o 0671acTH TIOCTAHOBJIEHUE TIPOKYPOpa O
BO30YXIeHUU B OTHoLeHUM OOlLiecTBa iesia 00 aaMu-
HUCTPATUBHOM TpaBOHAPYILIEHUH, TIPEIYCMOTPEHHOM
cT. 7.1 KoAIl P®, u npuioxkeHHbIE K HEMY MaTepua-
JIbI Ha OCHOBaHUU 11. 4 4. 1 cT. 29.4 Ha3BaHHOrOo Ko-
JIeKca BO3BpallleHbl MPOKYpPOPY [UISl YCTPaHEHUST He-
JIOCTAaTKOB.

PelienrieM cynbu ropojickoro cyia onpenejieHue
JIOJDKHOCTHOTO Jiiia YrpasiueHust Pocpeecrpa mo 00-
JIJaCTM O BO3BpAlllEHWM TTOCTAHOBJIEHMSI TTPOKYpOpa O
BO3OYKIIEHUU JieJla 00 aIMUHKUCTPATUBHOM MpaBOHa-



pYIIEHUH OTMEHEHO, JIeJI0 HampaBJieHO YKa3aHHOMY
JIOJDKHOCTHOMY JIMITY Ha PacCMOTpPEHUE.

Ha 310 pernieHre AOKHOCTHBIM JIMIIOM, BbIHEC-
1M OIIpe/eieHre, ITOAaHbl XKajlo0bl B 00JIACTHOM Cy1,
a 3aTeM B KaCCAlIMOHHBIN CyJ OOIIei FOPUCAUKIIIMN.

PeiienueM cynbu 001aCTHOIO Cy/ia M IOCTAHOBJIE-
HMEM CyIbM KacCallMOHHOTO Cyla OOILEil I0pUCIMK-
IIMU pelIeHne CyIbU TOPOACKOTO Cy/la OCTaBJIeHO 6e3
M3MEHEHUS.

JIODKHOCTHOE JIMIIO, BBIHECILEE OIpeAeeHre O
BO3BpPALLCHUM TTOCTAHOBJICHUS TIPOKYPOpPa O BO30OYXK-
JIeHUU Jejla 00 amMUHUCTPATUBHOM IIpaBOHAPYILE-
Huu, obpatmiock B BepxoBHblii Cyn P® ¢ xxanoboii, B
KOTOPOI CTaBWJIO BOMPOC 00 OTMEHE COCTOSIBIIIMXCS
CyIeOHBIX aKTOB.

Cynpbst BepxoBHoro Cyna P®, nzyyuB matepuaibl
nena 06 amMUHKACTPATUBHOM TTPaBOHAPYIIIEHUH U J10-
BOIIBI JKAJIOOBI, TIPUILIENT K CJCIYIOIIMM BBIBOIAM.

[lopsinoxk nomauu xkajaod, IpuHEeCEeHUsT ITPOTECTOB
Ha IOCTaHOBJIeHUs (pellleHys ) 10 AejlaM 00 aaAMUHK-
CTPATUBHBIX MPABOHAPYIICHUSAX W MEPECMOTPa TaKUX
TOCTaHOBJICHUI (pellleHuiT) ycTaHoBJIeH TIiaBoi 30
KoAIT PO.

IMomava >kano06, TpUHECeHWe MPOTECTOB Ha He
BCTYMMBILVE B 3aKOHHYIO CHJTY TTIOCTAHOBJIEHUS U pe-
LIeHUS 10 JieJlaM 00 aIMUHUCTPATUBHBIX ITPaBOHAPY-
IIEHUSIX OCYILECTBIISIETCS B COOTBETCTBUM C TIOJIOXeE-
Husimu ct.cT. 30.1—30.2, 30.9, 30.10 HazBaHHoro Ko-
JieKca.

KoAIT P® 3akperuisieT McueprbIBalOLLIMi Tepe-
YeHb CJTyJyaeB, KOTa JTODKHOCTHBIM JIMIIAM aIMUHM-
CTPaTMBHOIO OpraHa IPeIoCTaBJIEHO IMpaBo 00Xaso-
BaHUsI CyA€OHBIX aKTOB, MPUHSTHIX 10 ey 00 anMu-
HUCTPATUBHOM MpPaBOHAPYILEHUU.

Takue ciayyau npexycmorpesst u. 11 cr. 30.1, 4. 5
ct. 30.9, yu. 4, 5 ct. 30.12 ykazanHoro Kopekca.

Tak, B cootBercTBuH ¢ 4. 1! cT. 30.1 KoAIl P®
JTIOJDKHOCTHOE JIMIIO, YIIOJJHOMOYEHHOE B COOTBETCT-
BUM co cT. 28.3 naHHoro Konekca coctaBisith NpoTo-
KOJ1 00 aAMMHUCTPATUBHOM TPaBOHAPYILIEHUH, BIpa-
Be 00XaJIOBAaTh B BBILLIECTOSIIIMIA CYJl TIOCTAHOBJIEHUE
Mo Jejy 00 amMUHUCTPAaTUBHOM IPaBOHApPYIICHWH,
BbIHECEHHOE CY/IbEHA.

B cuny 4. 5 cr. 30.9 KoAIT PO nomKHOCTHBIM JIV-
1IOM, BEIHECIIIM TTOCTAaHOBJIEHHE 10 AeTy 00 aIMUHU-
CTpaTUBHOM TpaBOHAPYIIEHNH, MOXET OBbITh 00XKa-
JIOBAHO pelIeHMe cyaa Mo Xanode Ha 3TO MOCTaHOB-
JIEHUE.

CormacHo yu. 4, 5 cT1. 30.12 KoAIl P® momkHocT-
HOE JIMIIO, BhIHECIIIee MOCTAaHOBJIEHUE IO ey 00 aj-
MUHMCTPAaTUBHOM TIpaBOHAPYILLIEHWU, BIpaBe 00OXa-
JIOBATh BCTYIUBIIIEE B 3aKOHHYIO CUJTY PEIlIEHHE TTO pe-
3yJIbTaTaM PacCMOTPEHUST XKajloObl, IMPOTECTa Ha 3TO
MOCTAHOBJIEHUE; MODKHOCTHOE JIMIIO, HarpaBUBIIIEE
JIeI0 Ha PpacCMOTpEeHME CyIbe, BIpaBe 00XkaaoBaThb
BCTYMMBILIEE B 3aKOHHYIO CUJTY peIlieHUe TT0 pe3yJIbTa-
TaM pacCMOTPEHMsI KaJloObl Ha BBIHECEHHOE CYyIbeit
MOCTaHOBJIEHUE M0 JieJTy 00 aIMUHUCTPATHBHOM Tpa-
BOHapYIIEHWUH.

OrnpenesieHre 0 BO3BpallleHUM MPOTOKOJa 00 aji-
MUHMCTPAaTUBHOM MPaBOHAPYILIEHUU (ITOCTAHOBJIEHUS
0 BO30YyXXIeHUHU Jejla 00 afMUHUCTPAaTUBHOM IIpaBO-
HapyIIeHUN) UCKITIOYaeT BO3MOXHOCTh TAJIbHEHIIIEro
JIBIDKEHUS 1ejla, OHO MOXeT OBbITh O0XKaJOoBaHO JIM-
1IOM, B OTHOIIIEHUM KOTOPOTO BEIETCsT TTPOU3BOICTBO
Mo Jeiay 00 agMUHUCTPATMBHOM IPaBOHAPYLICHWH,
TOTEPIIEBIINM, TOCKOJIbKY 3aTparMBaeT MpaBO yKa-
3aHHBIX JIMIL Ha CyIeOHYIO 3allUTy, a TaKXe OMpoTe-
CTOBaHO TTPOKYPOPOM.

IIpu stom KoAIl P®D He mpemycMaTpuBaeT BO3-
MOXHOCTU O0KaJIOBaHUS DPEIICHMSI, COCTOSIBILIETOCS
0 Kajo006e (IpoTecTy) Ha orpeaesieHre O BO3Bpallie-
HMM TIPOTOKOJIA 00 aIMUHUCTPATUBHOM IPaBOHApY-

1IeHUU (ITOCTAaHOBJIEHUsI O BO30YKIEHUM Aejia 00 afl-
MHWHHCTPATUBHOM MPaBOHAPYIICHUH), TODKHOCTHBIM
JILIOM, BBIHECIIIMM 3TO OMNpeieeHuE.

Mexny TeM cyabeil 00JacTHOro cyda OCTaBJIEHO
0e3 BHUMAaHUS TO OOCTOSITESTHCTBO, UTO Kaja00a Ha pe-
IIEHWE CYJIbU TOPOJCKOTO Cyla, COCTOSIBIIEECS IO
MPOTECTY MPOKYpPOpa Ha oIpesieieHre O BO3BPAILIEHUN
MOCTAHOBJIEHMSI O BO30YKIEHUM AeJia 00 aAMUHUCTpa-
TUBHOM TIpaBOHApYIIIEHUM, TOJaHa ITOKHOCTHBIM
JIMLIOM, BBIHECILLIMM 3TO OINpEAETIeHUEe, HE UMEIOLIUM
npaBa 00XXaJIOBAHMS JAHHOTO aKTa.

Kanob6a ykazaHHOTO JTOJDKHOCTHOTO JIMIIA TIPUHSI-
Ta CyIbeil 00JaCTHOTO Cylaa K TPOM3BOJCTBY Cyaa U
paccMOTpeHa Mo CYLIECTBY.

Cynpeil KacCallMOHHOTO cyla OOIleil IOpHUCIVK-
LIMM JOIYLIEHHOE CYIbeil 00JacTHOTO cyna Hapylle-
Hue tpeooBaHuit KoAIT P®D He yctpaHeHo.

Kpome Toro, ¢ yyetoM mnosoxeHuii 4. 2 ct. 30.16
KoATIl P® cympst Bepxosroro Cyma P® mipuiiiesn K BbI-
BOJly O TOM, YTO I10 JieJly 00 aAMUHUCTPAaTUBHOM ITpa-
BOHapYIICHUH IOTYIIEHbI MHbIE HAapyIIIeHUs TpeboBa-
HMi1 Ha3BaHHOTO Komekca.

OmnpeneneHue o BO3BpaIllEHUM MPOTOKOJIA 00 aj-
MMHUCTPATUBHOM TpaBOHApyIeHWH (ITOCTaHOBJIE-
HUSI O BO30YXAEHUU Jea 00 aIMUHUCTPATMBHOM
MpaBOHApYILIEHUN) OOXaJlyeTCsl B COOTBETCTBUU C
npaBwIaMM, yctaHOBIeHHbIMU T1aBoii 30 KoAIl PO.

Ha omnpenenenue o Bo3BpalleHUM MOCTAaHOBIIE-
HUSI O BO30OYXIEHUU Jena 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUU MPOKYPOPOM B TOPOICKON Cya
MPUHECEH TPOTECT B TOPSIAKE, MPETyCMOTPEHHOM
ct.cT. 30.1—30.2, 30.10 KoAIl PO®.

B cootBetctBUM c 1. 3 4. 1 c1. 30.1 Ha3BaHHOTO
Konekca nporect nomiexan pacCMOTPEHUIO IO MECTY
BBIHECEHUSI OTpeie/IeH!sT O BO3BpallleHUM MOCTAHOB-
JIEHUsSI O BO3OYXXIEHMM Jejla 00 aaMUHKUCTPaTUBHOM
MpaBOHAPYLLIEHUU.

W3 MatepuanoB aeja ciaenyer, YTO COOTBETCTBYIO-
11ee OIpeeeHUe BbIHECEHO MODKHOCTHBIM JIMLIOM
Vrpasnenus Pocpeectpa mo oG;1actu mo aapecy, Ko-
TOPbIA OTHOCUTCS K IOPUCAUKLIMU PAOHHOIO Cy/a.

TakuM oOpa3zoM, MPOTECT, MPUHECEHHBII MPOKY-
POPOM Ha JJaHHOE OMpeesieHre, PACCMOTPEH CYIbeit
TOPONICKOTO Cylia ¢ HapyIlIeHHeM TIpaBUJI TEPPUTOPHU-
JTbHOU TTOACYIHOCTH.

Cynbeii TopoICKOTo cya AOMyILeHbl TaKkKe UHbIe
HapyleHust TpeboBannii KoAIl P®D.

IIpu paccMoTpeHuu kajno0bl Ha MOCTAHOBJICHUE
o Jey 00 aTMUHHUCTPATUBHOM MpPaBOHAPYIICHUU B
Yyycie TPOYero yCTaHABIMBAeTCST SIBKA 3aKOHHOTO
MPEeICTaBUTENS IOPUINIECKOTO JIULA, B OTHOILIEHUH
KOTOPOTO BBIHECEHO MOCTAaHOBJIEHUE MO JIeJTy; BbIsIC-
HSIIOTCSI TPUYMHBI HESIBKM YUACTHUKOB MPOU3BONICTBA
0 Jiely ¥ MPUHKMMAETCS pellieHue O pacCCMOTPEHUM
3KaJl00bl B OTCYTCTBHME YKa3aHHBIX JIUIL JIUOO 00 OTJIO-
JKEHUH pacCMOTpPEHHUs Xano0b! (mit. 2, 4 4. 2 cT. 30.6
KoAIl PD).

B cuny mpuBeneHHBIX BbIIIE HOPM 3aKOHHBIN
MpeICTaBUTENb IOPUIMYECKOro JIMLA, B OTHOLIEHUU
KOTOpPOIo BO30YXKIEHO ITPOM3BOACTBO I10 eIy 00 al-
MHWHMCTPATUBHOM TIPaBOHAPYIICHUH, JOJDKEH OBITh
HaJuIeXXalluM o0pa3oM M3BEIIeH O MECTe U BpeMEeHU
paccMOTpPeHUST XKajlo0kl (ITpoTecTa), MogaHHO! (TIpu-
HeCEeHHOro) Ha oIlpeeeHre O BO3BpallleHU! MPOTO-
KoJa 00 aIMMHUCTPAaTMBHOM ITpaBOHAPYIIEHUM (I10-
CTAHOBJIEHUS O BO30OYXIEHUM Jiesia 00 aaMUHUCTpa-
TUBHOM TIPaBOHAPYIIEHNH).

OmnpeneieHeM Cyabd TOPOICKOTO Cyma Tpemy-
CMOTPEHO BbI3BaTh B CyJ MPOKYpopa U JOJKHOCTHOE
JIM110, BbIHECHIEE 00XKaTyeMoe onpeaeseHue.

CyIbsi TOPOICKOTO Cyla pacCMOTpesT TPOTECT Ha
onpezesieHUe TOJDKHOCTHOTO JIMIIA O BO3BpallleHUU
MOCTaHOBJEHUSI O BO30YXAEHUHU Jieia 00 aAMUHUCTpa-
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TMBHOM IIPaBOHAPYIIEHUM B OTCYTCTBHE 3aKOHHOTO
MPENCTABUTENS] IOPUANYECKOTO JIMIA, B OTHOLICHUU
KOTOPOTO BO30YKIEHO IPOU3BOICTBO TIO0 JaHHOMY
Jieny.

VBenomienne ¢ nH(opMaImeil 0 MecTe 1 BpeMe-
HM PAacCMOTPEHMS MPOTeCTa HampaBIeHO CYIbel ro-
POACKOTO cyla TOJBKO B ajipec COOTBETCTBYIOLLEH
MPOKYpaTypbl M JODKHOCTHOTO JIMLA YTIpaBJICHUS
Pocpeectpa mo ob6iactv. 3aKOHHBINA TpencTaBUTENb
Oo11ecTBa 0 MECTE U BpEMEHH PAaCCMOTPEHUS TTPOTEC-
Ta He u3Belaics. M3 cogepxkaHusl IpoToKoja cyneo-
HOTO 3acedaHusl U pelIeHus] CyabM TOpPOACKOro cyna
CJIeMyeT, YTO MPUIMHBI HESIBKY 3aKOHHOTO TIPENICTaBH -
TeJsl YKA3aHHOTO IOPUIMYECKOro JIMIAa HE BBISICHSI-
JIVICh.

Cynbeit ropojIcKoro cyza He ObUTY CO3AaHbl HE00-
XOIMMBbIE YCJIOBUSI ISl OOECTrieueHUs TpeyCMOTPEeH-
HbIX 4. 3 cT. 25.4 KoAIl P® npoueccyaabHbIX rapaH-
THIA TIPaB IOPUINIECKOTO JIM1IA, B OTHOILIEHUU KOTOPO-
r0 BO30YXKIEHO MPOU3BOICTBO I10 [Ty 00 aqMUHUCT-
pPaTHBHOM IPaBOHAPYIIEHUU, TIOPSIIOK PACCMOTPEHUS
TPOTeCTa Ha ONpeIesIeHNe, COCTOSIBIIIEECS IO JIelTy 00
aJIMUHUCTPATUBHOM ITPaBOHAPYIIEHUU, HE COOTIONCH,
MPOTECT PACCMOTPEH 0€3 y4acTusi 3aKOHHOTO MpecTa-
Butessa OOlecTBa, KOTOPBIN He ObLI U3BEILEH O MECTe
U BPEMEHU €ro pacCMOTPEHUSI.

TIpu Takux OOCTOATENLCTBAX COCTOSIBIIIMECS Pe-
LLIEHWE CYIbU FOPOJCKOTro cyna, pelieHre 001acTHOro
Cylla U TOCTaHOBJIEHUE CYIbU KACCALMOHHOIO Cyna
00111eii IOPUCAUKIIMU OTMEHEHBI.

[eno o6 amMUHMCTPATMBHOM IIpaBOHAPYIICHUU
HaIIpaBJIeHO CYJbe¢ PalilOHHOTO Cy/Ia Ha PacCCMOTpEHUE
CO CTaIMu MPUHSITUS K TPOM3BOJCTBY MPOTECTa HA OIl-
pezeeHre TO0JDKHOCTHOTO Jiniia YpasieHust Pocpee-
cTpa 1o o0JIacTH.

ITpouzBoacTBO MO Xanode JOKHOCTHOTO JUlA,
BBIHECIIIETO OTpe/ieieH e O BO3BPAIICHUH TTOCTAHOB-
JIEHMSI IPOKYpOpa O BO30YKIEHWUH Jie1a 00 aMMUHKCT-
paTHBHOM TIpAaBOHAPYILIEHUU, Ha pellleHue CyIbU TO-
POJICKOTO cy/ia MpeKpalleHo.

ITlocmanoenenue No 4-A/123-9-K1

CYAEBHAA KOJUIETHA
1O AEJAM BOEHHOCIYXAIINX

ITo yrosioBHBIM enam

39. I[pekpaiiieHue yroJOBHOIO Jiejia B OTHOILIEHUU JIULIA

B CBSI3M C UCTEUEHUEM CPOKA IABHOCTHU YTOJIOBHOTO Tpeciie-
JIOBaHWsI B OTCYTCTBUE TMOATBEPXKACHHBIX JaHHBIX O 3aKOH-
HOCTU ¥ 00OCHOBAaHHOCTU MPEAbSIBICHHOIO €My OOBUHEHMS
MOBJIEKJIO OTMEHY CyAE€OHOTO PelleHUsI.
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IlocTanoBnenueM MOCKOBCKOTO TapHU30HHOIO
BOEHHOI'O Cy/a, OCTaBJIE€HHbIM 0€3 M3MEHEHUs arel-
JIALIMOHHBIM TIOCTAaHOBJICHMEM 2-TO 3amagHoro OK-
PYKHOTO BOEHHOTO Cy/1a, MPeKpalleHo B CBSI3N C UCTe-
YeHHMEM CpPOKa JaBHOCTH YTOJIOBHOTO TPeCceI0BaHUS
YroJloBHOE 1eJi0 B oTHouleHur K. 1o oO0BUHEHHIO B
COBEPILIEHUM TIPECTYIICHUSI, TIPEIYCMOTPEHHOTO 4. 1
cT. 159 YK PO.

KaccalilmoHHbIM onpeniesieHueM KaccallMOHHOTO
BOEHHOTO Cy/ia Cy/IeOHbIe pEIIeHNUST OCTABJIEHbI 0€3 13-
MEHEHMsI, a KaccaloHHasl xkanoba K. 6e3 ynoBieTBo-
peHusl.

PaccmotpeB neno mo KaccalMOHHON kajgo0e 3a-
muTtHUKa K., Cyne6Hast Kosierust 1o ejiaM BOeHHO-
cayxaumx BepxosHoro Cyna P® cyneGHbIe pelleHust
OTMEHWJIA, a JIeJIo Tiepeaia Ha HOBOE pacCMOTPEHUE B
CyJ1 IepBOI MHCTAHLIMM TI0 CJIEIYIOIIMM OCHOBAHUSIM.

Kak ycmarpuBaeTcsl U3 MaTepuajoB 1eja, opra-
HaMU TpeaBapuTeIbHOro cieactsust K. oOBUHsLICS B
MOIIIECHHUYECTBE, YTO BBIPA3WJIOCh B TIPEACTaBICHUM
uMm 7 aBrycta 2014 r. u 15 mas 2015 r. B MexpaiioH-

Hyl0 UHCHeKuuo PenepanbHOl HAJIOTOBOM CITYKObI
Ne 1 (manee — MPHC Poccun) mOKyMEHTOB C 3aBe-
JIOMO JIOXKHBIMUA CBEICHUSIMU OTHOCUTETBHO CYMMBI
(bakTUECKM TIPOU3BEAECHHBIX UM PACXOJOB Ha TMpH-
00peTeHe XWITbS ¥ B COKPHITUM MH(MOPMALIUU O TOM,
YTO KBapTUpa UM MpPUOOpeTeHa He TOJbKO 3a CyueT
JIMYHBIX CPEICTB, HO U 32 CYET 1I€JIeBOTO KMIMIIIHOTO
3aiiMa, a TakKe KPEAUTHBIX NeHEXKHBIX CPEACTB, BO3-
BpaT KOTOPBIX OCYILIECTBIISIETCS 3a CUET CPeACTB (e-
JepajibHOTO O1okeTa. B pesynbrare BBeIeHHbIE B 3a-
onyxxnenue gomkHoctHbie inia MDOHC Poccun Ne 1
TMOATOTOBWIN JOKYMEHTBI, Ha OCHOBAHUM KOTOPBIX
K. 66111 Ipou3BeneHbl BbITUIATHl B BUIE UHAMBUILY-
aJIbHOTO HAJIOroBOTO BhIYeTa B padmepe 129 300 pyo.
u 129 608 py6. coorBeTcTBeHHO. [TocKonbky K. nmen
MpaBo Ha TMOJyYeHWEe WHANBUIYATIEHOTO HAJIOTOBOTO
BeIueTa Ha cymmy 43 180 py0., yKazaHHBIMHU ACHCT-
BUSIMU UM ObLJT IPUYMHEH y11Iep0O roCcy1apcTBy B JIULIE
ND®HC Poccun Ne 1 B pasmepe 215 728 py0.

B xome mpeaBapuTeIbHOTO CIYIIAHUS B CyIe TIep-
Boli MHCTaHIMM K. 3adBWI MUCbMEHHOE XOIATalCTBO
0 TIpeKpallleHWH YrOJIOBHOTIO JieJla B CBSI3U C MCTeYe-
HMEM CpoKa NaBHOCTH YTOJIOBHOTO IpeciieNoBaHMsI,
KOTOpoe ObLI0 yaoBIeTBOpeHO. I1pu aTOoM cyn nepBoit
MHCTaHIIMM UCXOAWI U3 TOTO, YTO CO JHS COBEPILIEHHUS
TIPECTYTUIEHUST, OTHOCSIIIIETOCS K KATerOpuu TPeCcTyTI-
JICHUI HEOOJIBILION TSIKECTH, TMPOIITO 6ojiee IBYX JIET,
M TOCYIApCTBEHHBIN OOBUHUTEH IIPOTUB 3asTBJIEHHOTO
MOACYAMMBIM XOJIaTaiicTBa HE BO3paXkaJl.

IIpuznaB mocraHoBieHre MOCKOBCKOIO rapHU-
30HHOTO BOGHHOT'O Cy/la 3aKOHHBIM, CY/I alleJUISIIIOH-
HOM WHCTAHUWW IOMOJHMTEIbHO YyKasai, yto K. B
cBoMX 00BsicHeHUsIX OT 19 deBpasst 2019 r. nucbMeH-
HO 3as1BUJI O HECOIJIaCUU C BbIHECEHHBIM B OTHOLIIE-
HUU €ro MOCTaHOBJIEHWEM 00 OTKa3e B BO30OYXIEHUU
YIOJIOBHOTO JIeJia B CBSI3U C MCTEUSHUEM CpOKa TaBHO-
CTH YTOJIOBHOTO TIpecienoBaHusl. OTCYTCTBUE TAKOTO
coryiacusi SIBUJIOCh OCHOBaHMEM JUISI BO3OYXKICHUSI B
OTHOILLIEHWU €T0 YrOJIOBHOTO Jeia.

OnHako Takue BbIBOJIbI CY/IOB SIBJISIIOTCS OLLIMO0Y-
HBIMU, TIPOTUBOPEYAILIIMY TIOJOXEHUSIM 3aKOHA.

CoracHo MpaBoOBOi MO3ULIMHU, CHOPMYINPOBAH-
Hoit KoHctutyimonueiMm Cynom P® B psine mocra-
HOBJICHUI, YCIIOBUMEM TpeKpalleHUus] B OTHOLICHUU
JIMIIA YTOJIOBHOTO TIpeCIeIOBaHUSI B CBSA3M C MCTEUe-
HUEM CpOKa JaBHOCTHU SIBJISIETCSI 3aKOHHOCTh U 000C-
HOBaHHOCTb OOBMHEHUS (ITOMO3PEHUST), TTOCKOJIBKY
MpeKpaleH’ue YroJoBHOIO Jiejia B MOIOOHOM Cllyyae
O3HayaeT OTKa3 OT JaJbHEMIlero JoKa3blBaHUs BU-
HOBHOCTH JIM1Ia, HECMOTPSI Ha TO, YTO OCHOBAHUS ISt
OCYILECTBIIEHUSI B OTHOILIEHWU €r0 YrOJIOBHOTO TIpe-
cnenoBanus coxpaHsitores (I[ToctaHosnenust Koncru-
tyrmonHoro Cyna P® ot 28 oktsiopst 1996 r. No 18-11,
ot 2 mapra 2017 r. Ne 4-T1, ot 7 mapta 2017 r. Ne 5-I1,
ot 19 mas 2022 r. Ne 20-IT).

TMonoxenus ct. 78 YK P®, 1. 34. 1 cT1. 24, cT. 27,
4. 4 c1. 7, cT. 213 YIIK P® 006s3bIBatoT 103HABATEIS,
cienoBaresisi, CyJ MPpY BbIHECEHUM TTOCTAHOBJICHUST O
MpeKpaleHU YTOJOBHOTO Niejia U (UIM) YrOJOBHOIO
npecaeaoBaHus B TOM YMCJIe B CBSI3U C UCTEUEHUEM
CPOKa MaBHOCTU YKa3aTh OOCTOSATEbCTBA, MOCITYKUB-
1IMe TTOBOJOM M OCHOBAaHUEM JIJIST BO3OYXKIEHUST YTO-
JIOBHOTO JIeJIa; IyHKT, YacThb, ctatbio YK P®, npeny-
CMaTpUBaIoILIMe TIPECTYIUIEHHE, TI0 TPU3HAKaM KOTO-
pOroO YroJIOBHOE A€JI0 ObLIO BO30YXKIIEHO; pe3yJIbTaThl
MPeaBAPUTETBHOIO CIEACTBUS C YKa3aHUEM JaHHBIX O
JIMLIAX, B OTHOLIEHUU KOTOPBIX OCYIIECTBIISIIOCH YTO-
JIOBHOE TTpeC/IeIOBAaHUE; MPUMEHSIBILIMECS MephI Mpe-
CEUEHMS; TIYHKT, YacTh, cTaThio YITK P®, Ha ocHOBa-
HUM KOTOPBIX TIPEKPAIIAIOTCs YTOJIOBHOE 110 U (VJTH)
YTOJIOBHOE TIPEC/IeI0BaHUE; TIPUBECTU COOTBETCTBYIO-
1iee (pakTUeckoe M IpaBoBoe 00OCHOBAHME TIpeKpa-
LLIEHUST YTOJIOBHOTO Jesia. MOTMBUPOBKA TaKOro pe-



IIEHUST B CBSI3U C MCTEYEHHMEM CPOKa JABHOCTH YrO-
JIOBHOTO TpPeCseA0BaHuUsI JOKHA OCHOBBIBATHCSI HA
HOpMax MaTepHaJIbHOTO U TTPOLIECCYaIbHOTO TpaBa, a
TaKKe Ha JI0KazaTelbCTBaX, MOATBEPKIAIOIIMX CaMO
CcOOBbITHE, TIPABWIBHOCTh KBaJIM(UKAIIMU JeSTHUS,
CPOK JIaBHOCTHY YTOJIOBHOTO TIPEC/IeNOBaHMSI 32 KOTO-
poe MCTeK, COBeplleHUue AessHUs (TTOJ03PEeHUST B CO-
BEPILIEHNUN) KOHKPETHBIM JIULIOM, HaJIMUUe B ACSTHUMA
BCEX MPU3HAKOB COCTaBa MPECTYIUIEHUSI, HallleIIIX
OTpakeHHe B MaTepHajiax Jela.

CnenoBaTeNibHO, pellieHre O MPpeKpalllgHuu B OT-
HOIIEHUU JILIA YTOJIOBHOTO TpeC/iefOBaHUs MO yKa-
3aHHOMY OCHOBaHUIO JIOJKHO OCHOBBIBATBLCS Ha JIOKA-
3aTeNIbCTBAX, MOATBEPXKIAIONIMX HaJIUYUEe B JICSIHUU
BCeX TPU3HAKOB COCTaBa TMPECTYIUICHUS, HaIlemIIX
OoTpakeHUe B MaTepuaiax jeia. Takoil BbIBOJ TaKxKe
cenyeT U3 MpaBoBOi Mo3uliMu KoHCTUTYLIMOHHOTO
Cyna P®, copmynupoBaHHoii B [TocTaHOBJIEHUU OT
19 mas 2022 r. Ne 20-IT “ITo neny o nmpoBepKe KOHCTHU-
TYLIMOHHOCTY TYHKTa 3 YacTU IIepBOI cTaTbu 24 M
YacTu BTOPO# cTaTbi 27 YTOJI0BHO-NPOLIECCYaTbHOTO
komekca Poccuiickoit denepanivi B CBSI3U C Kamo00ii
rpaxnanuHa A.B. HoBkyHckoro”.

Mexny Tem, Tipekpailiasi yrojJJoBHOE JeJI0 B OTHO-
meHuu K. B CBS3M ¢ MCTeUeHUEM CPOKa TaBHOCTU YTO-
JIOBHOT'O TPEC/IENOBAHMS, YKa3aHHbIE TPEOOBaHUSI 3a-
KOHa CylaMH He BBITTOJIHEHBI, B pe3yJIbTaTe 4Yero 3a-
KOHHOCTb 1 000CHOBAaHHOCTh OOBMHEHHS B €r0 OTHO-
LIEHUM OCTaIaCh HEMOATBEPXKICHHOIA.

Onpeodenenue No 222-Y][23-28-K10

PA3BACHEHMA 11O BOITPOCAM,
BO3HUKAIOLIUM B CYAEBHOM MPAKTUKE

Bomnpoc 1. B xakoMm mopsiike paccMaTpuBaeTcst Tpe-
OoBaHME JMIIA O BO3MEILEHUM PacCXOd0B, MOHECEHHBIX
MPU pa3pelieHUU cropa B peaepasbHOM OpraHe UCTIOIHU-
TEJIbHON BJIACTM B COOTBETCTBMU C a03. 1 m. 2 cr. 1248
I'K P®?

Ortser. CortacHo a63. 1 1. 2 ct. 1248 TK P® B ciyyasx,
MPEeTyCMOTPEHHBIX Ha3BaHHBIM Kozaekcom, 3aiimTa MHTe-
JIEKTyaTbHBIX TIPaB OCYILECTBISIETCS B aIMUHUCTPATUBHOM
MOPSIIKE COOTBETCTBYIOLIMM (helepaTbHbIM OPTraHOM MCHOJ-
HUTEJILHOMN BJIACTH.

Ha ocHoBanuu a63. 2 n. 2 ct. 1248 TK P® pacxoapl 1o
CIIOpy, TOHECEHHBbIE CTOPOHOI, B MOJIb3Y KOTOpO# (eme-
paJIbHBIM OPraHOM WCITOJIHUTEIbHOM BJIACTU TPUHSITO pe-
LIeHue (Jajee — pacxolbl), MOMJIEXKAT BO3MELLEHUIO APYroi
CTOpOHOIA criopa. JlaHHOI HOPMO¥T TaKKe OTpeieieH COCTaB
TaKUX PacXoJioB.

Ecnu dpenepanbHblii OpraH UCIIOIHUTEIBHOM BJIACTH OT-
Kazasl B YIOBJIETBOPEHU Y BO3PAKEHUS TTPOTUB MPEIOCTaBIIe-
HUS [IPABOBOM OXpaHbl Pe3y/bTaTy WHTEJUIEKTYaJIbHOM Aes-
TEJIbHOCTH, CPENCTBY WHAMBUAyAIM3ALUMA WU (WIM) MPOTUB
MPENOCTABICHUST UCKIIIOUUTEILHOTO TpaBa Ha reorpaduye-
CKOE€ yKazaHWe, HAMMEHOBaHME MeCTa MPOMUCXOXKIEHHUsI TO-
Bapa (1. 4 ct. 1398, m. 1 cr. 1500, ct. 1513, m. 3 ct. 1524 T'K
P®) B momHOM 00beMe, pellieHre CYMTAECTCST MPUHSATHIM B
MOJIb3Y CTOPOHBI (MpaBOOOIAATENsI CPeACTBA UHIMBUIYa-
JIM3alyy, TaTeHTooONagaTessi), MpPOTUB MPeaoCTaBIeHMS
MPaBOBOI OXpPaHbI, IEHCTBUS MaTeHTa KOTOPOI ObLIO Toaa-
HO Bo3paxeHue. B 3ToM ciryyae pacxofbl mojjiexar Bo3me-
LIEHMIO JAHHOW CTOPOHE.

CobmoneHre aIMUHMCTPAaTUBHOIO mopsaka B deme-
PaJIbHOM OpraHe UCITOJIHUTEIBHOM BJIACTU B CITy4asix, Mpey-
CMOTPEHHBIX ApPOUTPAXKHBIM TTPOLIECCYATbHBIM KOIEKCOM,
SIBJISIETCST 00s13aTeIbHBIM YCJIOBUEM /IS TIOCIEAYIOIIEero 00-
palieHus1 3aMHTePECOBAHHOTO JIMIA B apOMTPaXXKHBINH CyII
(4. 5 c1. 4 ATIK P®). ITpu Hamuumuy criopa, Kacarolerocst
BO3MEILEHUS] TAKUX PacXoioB, B TOM YMCJIe MX COCTaBa U
pa3Mepa, TpeboBaHWE CTOPOHBI O BO3MEILIEHUU COOTBETCT-
BYIOLLIMX PACXOJ0B MOJIEXUT PACCMOTPEHUIO ApOUTPAXKHBIM

CyIOM C COOJMIONEHMEM OOIIMX MPAaBWI TePPUTOPUATILHOM
roncymnHocTH (cT. 35 AITK P®) B mopsimke HCKOBOTO TIPOU3-
BOJICTBA, MCXOMS M3 TIPUHIIUIIOB HEOOXOAMMOCTH, Pa3yMHO-
CTU U TpoIopLMoHaIbHOCTH (a03. 2 1. 2 cT. 1248 'K PO,
maBa 9 AIIK P®, ITocranoBieHne KOHCTUTYLIMOHHOTO
Cyna P® ot 10 stuBaps 2023 r. Ne 1-IT).

CyneOHble akThl apOUTPaKHBIX CylIOB CyOnekToB Poc-
cuiickoii Meaepaiiuu, apOUTPaKHBIX alle/UISILIMOHHbBIX CY/I0B
MO Jey O BO3MEILEHNUN PACXOI0B 00XAaTyIOTCsl B Kaccalu-
OHHOM Mopsinke B Cyal Mo MHTEJIEKTYalbHbIM TIpaBaMm (1. 2
4. 3 cT. 43* MeneparbHOro KOHCTUTYLIMOHHOTO 3aKOHA OT
28 anpensa 1995 r. Ne 1-DK3 “O06 apOMTpaxkHbIX cynax B
Poccuiickoit Menepanun’).

CropoHa, 3asBJs1o11as TpeOoBaHue O BO3MEILIEHNH pac-
XOJIOB, JOJDKHA A0Ka3aTh (hakT MX HECEHMsl, a TakXkKe CBSI3b
MEXIy TIOHECEHHBIMU PAacXodaMU M CIIOPOM, PaCCMOTpPEH-
HBIM (pefepaTbHbIM OPraHOM MCTIOJTHUTEBHO BIACTH C €€
yJacTUEM.

Ecnu denepanbHbIM OpraHoM UCMOJHMUTENBHON BIACTU
TpeOOBaHUS CTOPOHBI YAOBJIETBOPEHBI YACTUYHO, CY/I BEIHO-
CUT pellieHUe O BO3MEIIEHUU PAcXO0B MPOIMOPLUOHATBLHO
00BeMy YIOBIETBOPEHHBIX TpeboBaHuit. [1pu aToM cyn yun-
TBHIBAeT, B KAKOM 00beMe B HOBOM TMaTeHTe coxpaHeHa ¢hop-
MyJ1a OCIIOPEHHOTO NMaTeHTa (CKOJbKO MyHKTOB MPEIOXKEH-
HOI1 3asiBUTEIEM (POPMyYJIbI TTaTEHTa COXPAHEHO) U B OTHO-
IIEHWM KaKOTro KOJIMYECTBA TOBApOB (yciayr) MexmyHapos-
HOM KiaccubUKalMM TOBAapOB U YCIYT ISl PErucTpalyu
3HAKOB COXpPaHEHa MpaBoBasi OXpaHa TOBAPHOTO 3HAKA.

CropoHa cIiopa, He CoIJIacHasI C pelleHrueM denepaib-
HOT'0 OpraHa MCIMOJHUTEIbHOM BJIaCTU MO CIOPY, pa3pelleH-
HOMY B cOOTBeTCTBUU ¢ a03. 1 1. 2 cT. 1248 TK P®, moxker
OCIIOPUTH 3TO PELIEHUE B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE
B CyI 110 MHTeJUIeKTYaIbHBIM IIpaBaM (a03. 2 1. 2 4. 4 cT. 34
AIIK P®). Eciu npu paccMOTpeHUH 3asiBJICHUST O BO3MeEILIe-
HUM PacXoJiOB CyIy CTaHET M3BECTHO 00 OCMapUBaHUN COOT-
BETCTBYIOILIETO pellieHus1 (heaepaTbHOr0 opraHa HCIOJHU-
TEeJILHOM BJIACTH, TIPOM3BOJICTBO ITO JIEJTy O BO3MELIICHIH pac-
XONOB TOAJIEXKUT MPUOCTAHOBJICHUIO 10 BCTYTUIEHUST B CUITY
cynebHoro akta Cyaa Mo MHTEJIEKTyaJIbHBIM MIpaBaM O 3a-
KOHHOCTH oOxajiyemoro peieHus (1. 1 4. 1 ct. 143 AIIK
PD).

B ciyuae ecu Cyn 1o MHTeJUIEKTyaIbHBIM IIpaBaM IIpH-
3HaeT pelleHrue GenepabHOro OpraHa WCMOJHUTETbHOM
BJIACTH HE3aKOHHBIM U TIPUMET NIPAaBOYCTAHABIUBAIOLIIEE Pe-
weHue (a63. 3 . 138 nocranosneHus [1nenyma BepxosHoro
Cyna P® ot 23 ampesst 2019 r. Ne 10 “O npuMeHeHUH YacTu
yetBepToit I'paxmaHckoro koaekca Poccuiickoit ®enepa-
mK’’), CIop O 3allMTe MHTEJUIEKTYAJbHBIX TIPaB CUMTACTCS
paspelieHHbIM B MOJIb3Y CTOPOHbI, OCTIOPUBILIER 3TO pellie-
Hue B cyze (4. 1 cT. 16 ATTK PD). CriemoBateibHO, UCXOAS U3
YHUBEPCAJTbHOCTU BOJIM 3aKOHOJAATENSI M MPUHIIMIIA PaBEeH-
CTBa pacXoJbl, KOTOPBIE 3Ta CTOPOHA IMOHECIa B CBSI3U C pac-
CMOTpPEHHEM CIopa ¢ €e yJacTueM B (helepalbHOM OpraHe
UCIIOJTHUTEIBbHOM BJIACTH, TIOAJIEXKAT BO3MEUICHUIO C YYETOM
a03. 2 1. 2 ct1. 1248 'K P® 1 nipaBu1, U3710KEHHBIX BBILLIE.

BcerynuBuiee B 3aKOHHYIO CUJTy pelliEHUE Cya O BO3Me-
LLIEHUU PacXONOB, MPUHSATOE A0 Mpu3HaHusg CyaoM 1o MH-
TEJUICKTYaTbHBIM TIpaBaM pellieHUs (heaepaTbHOrO OpraHa
WCITOJTHUTETbHOM BJIACTU HE3aKOHHBIM, MOXET OBITh Tepe-
CMOTPEHO MPUMEHUTENILHO K TPAaBWJIaM PaCCMOTPEHMUS 3a-
SIBJIEHUSI O TIEpeCMOTpe CyIeOHOro akTa IO HOBBIM MWJIU
BHOBb OTKPBIBILIMMCSI oOcTosATeNbcTBaM (1. 1 4. 3 cT. 311 u
4. 2 cT. 325 ATIK P®).

Bomnpoc 2. B kakoM TopsiiKe pacCUMTHIBAETCS rocyaap-
CTBEHHasI MOLUTMHA TTPY 0OpallieHH ¢ 3asBJICHUSIMU 1 UHbI-
MU TpeOOBaHUSIMHU, KOTOPBIC IMOMIEXKAT PACCMOTPCHMIO B
pamKax zieia o 6aHKpOTCTBe?

Otser. B cuny cr.cT. 6, 7, 8, 37, 39 u 41 denepanbHOroO
3akoHa ot 26 okTs10ps 2002 . Ne 127-D3 “O HecocTosITENb-
HocTU (6aHKpOTCTBE)” (nasiee — 3aKOH 0 OAHKPOTCTBE) BO3-
OyXeHue aej1a 0 0aHKPOTCTBE U JaIbHEHIIIEEe ero pacCMOT-
PEHME OCYIIECTBIISTIOTCS Ha OCHOBAHWY 3asIBJICHUST OJDKHHM -
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Ka WIK ero KpeAUTOPOB (KOHKYPCHBIX KPENUTOPOB, YITOJIHO-
MOYCHHBIX OPTaHOB, PAOOTHMKOB).

Cornacho moxrt. 5 1. 1 cr. 3332! HK P® nipu nonaue Ta-
KOTO 3asIBJIEHUS O MPU3HAHUU TOJDKHUKA HECOCTOSITETbHBIM
(6aHKPOTOM) OTAEIBHO YILIAYMBAETCs FOCydapCTBEHHAs 10~
IIUTMHA.

TTonoxeHust 3akoHa 0 6aHKPOTCTBE MPEeIyCMaTPUBAIOT,
YTO B JAJIbHEMILIEM B MEPUO ITOCIE BBEACHMS TIEPBOM MPO-
LIeMyphl, TIPUMEHSIEMOil B ieie 0 GaHKPOTCTBE, MECTBYIOT
crielMaibHble MpaBuiia MOACYAHOCTU KaK MO TPeOOBAHUSIM,
MPEIBSIBISIEMBIM K JOJDKHUKY, TaK U IO 3asiBIICHUSIM apOUT-
PAXHOTO YMPaBJISIOIIETO WM OTIEJBLHOTO KpeauTopa, Ha-
MpaBAeHHbIM Ha 3allIUTy WHTEPECOB BCEX KPEIUTOPOB.
B cuty Takux crieniMaibHBIX TIPABWIT TIOACYTHOCTU COOTBET-
CTBYIOLLIYIE 3asIBJICHUST pACCMATPUBAIOTCST apOUTPAKHBIM CY-
IIOM B fiefie 0 GaHKpoTcTBe (Hampumep, cT. 60, m. 1 cT. 618,
m 1cr 6116, 1. 1 cr. 6120, a63. 2 1. 1 cr. 63, cr.ct. 71 u 100,
a03. 7 m. 1 ct. 126 u ap. cTathby 3aKOHa O OAHKPOTCTBE).

Takum oOpa3oM, paccMOTpeHUE Jejla O OaHKPOTCTBE
MperonaraeT paspeleH1ue apoUuTpakHbIM CyJIOM B €ro pam-
Kax OTHEJIbHBIX CIIOPOB O MpaBe (Jajiee — 000COOJEHHbIE
CIIOpHI).

B cBs13u ¢ 3TUM Mpu Mogave B Aejie 0 OAHKPOTCTBE 3as1B-
JIEHUI M MHBIX TPeOOBaHUH, CBSI3aHHBIX C pa3pelieHreM ca-
MOCTOSITEJILHOTO MaTepualibHO-TIPaBOBOTO CIIOpa, pa3Mep
TOCYIapCTBEHHOM MOIITMHBI MOIIEKUT UCYUCTICHHIO IO 00-
1M TIpaBUJIaM MCXOMIS M3 CYIIECTBA NPEIbSIBISIEMbIX B ap-
OUTPaKHBIIT cyJI TpeGoBaHMIt B cOOTBeTCTBIM 1. | cT. 3332!
HK P®.

B yactHOCTH, 110 TpeOOBAHMSIM O MPUBJICYEHNHN K CYOCH -
JIMApPHON OTBETCTBEHHOCTH, O BO3MEIIEHUM MPUYMHEHHBIX
KOHTPOJIMPYIOLIMMU JIMLIAMU WM apOUTPaKHBIM YMpaB-
JISIOIIMM YOBITKOB, 00 MCTpeOOBAaHWM MMYILECTBA WU 00
00s13aHUM TIepenaTh UMYIIECTBO, a TaKXe O BKIIOYEHUU B
peecTp TpeOOBaHUI KPEAUTOPOB WJIH IO BO3paXKeHUsIM (pa3-
HOIJIACUSIM) OTHOCHUTEJIbHO PAacCMOTPEHMSI apOUTPaskKHBIM
yHOpaBJISIIOIIMM TpeOoBaHUSI KpeauTopa (eciu TpeboBaHMe
He TOATBEPKACHO BCTYMUBLIMM B 3aKOHHYIO CWJy CyIe0-
HBIM aKTOM) TOCyIapCTBEHHAs TMOILIMHA OIIaYMBAETCs UC-
XOIIST U3 TOTO, YTO TaKKe 3asBJICHMS] HOCST UMYILECTBEHHBII
XapakTep, Tomexanmii onenke (momm. 1 1. 1 cr. 33321 HK
PD).

3asiBieHus 00 ocrapMBaHUU TOPTOB, O IIPU3HAHUM ClIe-
JIOK HeJICMCTBUTEIbHBIMU 1 00 OCTIapUBAaHUU PEIIEHUI COO-
paHusi (KOMUTETa) KPEAMTOPOB OIUIAUMBAIOTCS TOCYIapCT-
BEHHOM MOILTMHOM B pa3Mepe, MPeayCMOTPEHHOM ST 3asiB-
JIEHUI O MPU3HAHUY CAETOK HeleCTBUTENbHBIMU (TIOAM. 2
n. 1 cr. 3332 HK PD).

3agBiIeHUsT TT0 MHBIM KaTeropusiM 000COOJIEHHBIX CITO-
POB OIUIAYMBAIOTCSl MCXOASI U3 pa3Mepa rocyaapcTBEHHOM
MOIUIMHBI, TPEAYCMOTPEHHOM IS 3asBJICHUM HEUMYILIECT-
BEHHOTO xapakTepa (roar. 4 1. 1 cr. 33321 HK P®). B vacr-
HOCTH, B TAKOM TIOPSITKE TOJIEXKHT YIUIaTe TOCyIapCTBeHHAST
TMOIIJTMHA 10 CIIOpaM O pa3pellleHUH Pa3HOIJIacyii, O MpH-
3HAHUM HE3aKOHHBIMU JIeHCTBUI (0e30eCTBUS) apOuTpaxk-
HOTIO yIpasisioero (o KaxaoMy 3MHU30/1y), 00 OTCTpaHe-
HUU apOUTPAKHOTO YIIPABJISIOIIEro OT MCIIOJIHEHUSI 00sI3aH-
HOCTEH, a TakKe IM0 3asBICHUSAM O HamepeHuu (CT.cT. 60,
711,851 1121, 113, 125, 1291, 145, 20115 u ap. cTate; 3akoHa
0 0AaHKPOTCTBE).

Tlpu momave ameJUIIIMOHHBIX, KAaCCAllMOHHBIX W Hal-
30PHBIX KaJl00 IO TIPUBEACHHBIM BHIIIIE KaTeropusiM 000-
COOJIEHHBIX CITOPOB pa3Mep TOCYHapCTBEHHOM IMOITUHBI
ucumcisieTcs o mpaswiaM moar. 12 u 122 m. 1 cr. 3332
HK P®.

CynaM clieyeT TakKe YYUThIBAaTh, YTO TIPH PaCCMOTPE-
HMM MPOLIECCYATbHbBIX XONATAUCTB U 3asIBJICHUI, CBSI3aHHBIX
C JIBUDKEHUEM JieJla 0 0aHKPOTCTBE (Harpumep, O POICHUN
NpoLEeAyphl, 00 YTBEp:KICHUU WJIA OCBOOOXICHUM apOuUT-
PaKHOTO YITPABJISIIOIIETO OT BO3JIOKEHHBIX HA HETO 00sI3aH-
HOCTel, 00 YTBEpKICHUN BO3HATPAXKICHUS apOUTPaKHOTO
VIPaBJSIIONIETO), TOCYIApCTBEHHAs! MONUIMHA YIulaTe He
TTOJIEXMT.
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Kpome Toro, HeoOxoauMo HpUHKMMAaTh BO BHMMaHMUE,
YTO MpPM3HAHME IpaXIaHWHA GAHKPOTOM B cwiy mm. 1—3
c1. 21325 3aKoHa 0 GaHKPOTCTBE MPEATIoNaraeT BKIIOUEHHE
€ro UMyILeCTBa (3a UCKIIOUYEHUEM TOTO UMYILIECTBA, Ha KO-
TOpPOE HE MOXET ObITh O0PAILIEHO B3bICKAHUE) B KOHKYPCHYIO
maccy. Mcxons u3 atoro, npu paccCMOTPEHUM 000COOJIEHHBIX
CIIOPOB, MHULIMMPYEMbIX TPpaXKTaHUHOM-IO0JDKHUKOM, a TaK-
XK€ TI0 WHBIM COIMAbHO 3HAYMMBIM KaTETOPUSIM CITOPOB
(HarpuMep, CBI3aHHBIM C 3aIUTOM ITpaB paOOTHUKOB TOJDK-
HMKa, MPpaB YYACTHUKOB IOJICBOTO CTPOUTEIHCTBA TIpU OaH-
KPOTCTBE 3aCTPOMIIIMKOB WM MPaB BKJIATYMKOB KPEAMTHBIX
OpraHu3aluii) cyiaMm cjeayeT YYWUThIBaTb MOJOXEHHUs II. 2
c1. 33322 HK P®, npeanonaraiolige NpaBo cyia 1o Xona-
TaliCTBY OCBOOOAMTD 3asIBUTEJISI OT YILJIAThl FTOCYIapCTBEHHOM
MOIUIMHBI, UCXONS U3 MUMYIIECTBEHHOTO TOJIOXEHUs Tila-
TeJIbIIMKA.

IIpu pazpelieHUM BOIPOCOB 00 OTCPOUYKE WIIM PacCpoy-
Ke yIUIaThl rocy1apcTBeHHoi nouuHsbl (. 1 cr. 3334 HK
P®) no TpeGoBaHUSIM, MpPEABSIBISEMbIM apOUTPaKHBIMU
YIPaBISIIOIIMMU B MHTEpecax KpeauTOpoB, CylaM B LIEJSIX
obecreyeHust JOCTYIMHOCTY MTPAaBOCYAMSI U pealn3alivuu npa-
Ba Ha CyIeOHYIO 3allUTYy CJIeAyeT MPUHUMATh BO BHUMAaHUE
HEOOXOAMMOCTb BBITIOJIHEHUSI apOMTPaXKHBIMU YIIPaBJISIIO-
LIMMU BO3JIOXKEHHBIX Ha HUX 00SI3aHHOCTEI B TTpe/Iesiax Cpo-
KOB TIporieAyp OaHKPOTCTBA, MMYIIECTBEHHOE COCTOSTHHE
KOHKYPCHOI Macchl Ha JIeHb TMpeabsBIeHUs] TpeOOBaHUS U
HaJlMuue y apOMTPakKHOTO YMPaBJSIOIETro (hakTHUIecKoi
BO3MOXHOCTH OCYIIECTBUTH YIUIATy T'OCYAapCTBEHHOM MO-
LLIUTUHBI.

Bomnpoc 3. SIBnsiercst 1 OCHOBaHUWEM JUTSI BO3BpAIlCHUS
CyIbeii B COOTBETCTBUM € T1. 4 4. 1 cT. 29.4 KoAIl P® npoto-
Kojla 00 aIMWHUCTPATUBHOM IPABOHAPYIIEHUU W JIPYTHX
MaTepuasioB JieJla B OpraH, JODKHOCTHOMY JIMILY, KOTOpbIe
€ro COCTaBWJIM, OTCYTCTBUE B MIPOTOKOJIE I B MPUIOKEH-
HBIX K HEMY MaTepuasax JaHHbIX 00 YHUKAJIbHOM HMIEHTHU-
(pukarope HaumciaeHus?

Otser. B cootBerctBuu ¢ m. 4 4. 1 cT. 29.4 KoAIl PO
MPU MOATOTOBKE K PACCMOTPEHUIO JieJia 00 afMUHUCTPATUB-
HOM IpaBOHAPYUIEHUM CyJbsl BO3BpAIllaeT MPOTOKOJ 00 aj-
MMHUCTPATUBHOM TIPaBOHAPYILIEHUU W IPYrue MaTepuasibl
Jieia B OpraH, JIOJDKHOCTHOMY JIMILY, KOTOpPbIE COCTaBMIJIM
MPOTOKOJ, B CJIydae COCTaBJIEHUSI TTPOTOKOJIAa U OhopMIIeHUST
JIPYTUX MaTepuasioB JigJla HEPAaBOMOYHBIMM JIMIIAMM, He-
MPaBWJILHOTO COCTABJICHUS TTPOTOKOJIA U O(OPMIICHUS Y-
TMX MaTepuayioB Jesa JMOO HETMOJTHOTHI MPEeACTaBIEHHbIX
MaTepuasioB, KOTOpasi He MOXET ObITb BOCTIOJTHEHA ITPU pac-
CMOTpPEHUU Jena.

TpeboBaHUsI K CONEPXKAHMIO TTOCTAHOBJICHUS MO eIy
00 aTMUHUCTPATUBHOM TIPAaBOHAPYILIEHUY YCTAHOBJICHBI B
cT. 29.10 KoAIl P®.

B ciyyae HanoxeHus] aiMUHUCTPATUBHOIO ITpacda B
MOCTAHOBJIEHWHU M0 JIeJy 00 aAMUHMCTPATUBHOM IMpaBOHa-
pYLIEHUH, TOMUMO yKa3aHHBIX B Y. 1 Ha3BaHHOM CTaTbU CBe-
IIeHWH, TODKHA OBITh yKa3aHa MH(pOpMalns, HeoOXoamMast
B COOTBETCTBMM C TIpAaBWJIAMU 3aITOJTHEHUST pacyeTHBIX JO-
KYMEHTOB Ha TIepeUuClieHUe CYMMbI aIMUHUCTPATUBHOTO
mrpada, IpeaycMOTPeHHBIMU 3aKOHOAaTeIbecTBoM Poccuii-
ckoii Penmepaliii O HALUMOHAJIBHOW IIATEKHOM CUCTEMe
(4. 17 c1. 29.10 KoAIl P®).

[NocraHoBneHue 1o fesry 00 afMUHUCTPATUBHOM TTPaBO-
HapylIeHUW SBJSIETCS OMHWM M3 BUIIOB WCIIOJHUTEIbHBIX
JIOKyMEHTOB (I1. 6 4. 1 cT. 12 deaepanbHOro 3aKoHa OT 2 OK-
Ts16ps1 2007 1. Ne 229-D3 “O6 UCIOIHUTETBHOM TTPOU3BOI-
cTBe” (majee — 3aKOH 00 MCIIOJIHUTEJILHOM ITPOM3BOICTBE).

@eneparbHbIM  3aKOHOM oT 21  nekabpst 2021 .
Ne 417-®3 “O BHeceHUM U3MEHEHUI B OTIENIbHbIE 3aKOHO-
natesbHble akThl Poccuiickoit Denepaiin” yTouHeH mepe-
YeHb MH(MOPMAIII, KOTopast TOJDKHA COMEPKAaThCSI B UCITOJ-
HUTEJIbHBIX JOKYMEHTAX, MPeayCMaTpUBAIOIIIX TpeOOBaHME
O B3BICKAHWM 3aJI0JDKEHHOCTU TI0 TIIaTekaM B OIOIKeT: K
YUCIy TaKMX CBEICHUI, Hapsimy ¢ yKa3aHHbIMU B 4. 1 cT. 13
3akoHa 00 MCMOJHUTEJbHOM MPOM3BOJACTBE, a TAKXKe MH-
(bopmarnieit, HeoOXONMMOI B COOTBETCTBUU C TMpaBUIaMU



3aIOJIHEHNST PACUETHBIX JOKYMEHTOB, MPEIyCMOTPEHHBIMU
3aKoHomaTenbcTBOM Poccuiickoit Deneparnviv 0 HALIMOHAITb-
HOM TUIATEXHOW CHUCTEME, MPSIMO OTHECEH YHWUKAJIBHBINA
unenTndukarop HauncaeHus (4. 11 cr. 13 3akoHa 06 ucnon-
HHUTEJILHOM TIPOM3BOACTBE B pemakimy deiepabHOro 3aK0-
Ha ot 21 nmekabps 2021 r. No 417-®3).

BBuny storo B uensix odecneuyeHrusl TOUHOCTH YKa3aHUS
Ha3BaHHBIX JAHHBIX B TIOCTAHOBJIEHUU TIO JIeJTy 00 afMUHU-
CTPaTUBHBIX TTPABOHAPYIICHUSIX K IMPOTOKOJY (TIOCTAHOBJIE-
HMIO MIPOKYPOpa) 00 aTMUHUCTPATUBHOM MPABOHAPYILIEHUH,
3a COBEpIIEHUE KOTOPOTo IMPeayCMOTPEH aaIMUHUCTPATHB-
HBII 1ITpad, HaMPaBISIeMOMY CyIbe, B OpraH, TOJDKHOCTHO-
MY JIMILY, YITOJTHOMOYEHHBIM pacCMaTpUBaTh AeI0 00 amMu-
HUCTPATUBHOM TIPaBOHAPYILIEHUU, MpujaraeTcss nHdopma-
1IMs, HeoOXoAMMasi B COOTBETCTBMU C TIpaBWJIaMU 3arioji-
HEHUsI PACUYETHBIX JOKYMEHTOB Ha TMEpPEeYrCIEHUE CYMMBbI
aIIMUHUCTPATUBHOIO 1Tpada, MpeaycMOTPEeHHBIMU 3aKO-
HoparesbeTBOM Poccuiickoit Depepaliy 0 HaUMOHAIBHOM
wiatexxHoit cucteme (4. 1! ct. 28.8 KoAIl Pd).

B cootBetctBUM € 4. 1 cT. 8§ PenepaqbHOrO 3aKOHa OT
27 mtonst 2011 r. Ne 161-®3 “O HaIMOHAIBHOM TUIATEXHOM
cucreMe” mepeyeHb PEeKBU3UTOB MepeBoda, HEOOXOMUMbBIX
JUTSI yUeTa MOCTYIUICHUS TUIATeXel, SIBIISTIOIUXCS NCTOYHM-
KaM# (pOpMHPOBAHUS TOXOIOB OIOMKETOB OIOMKETHOM CHC-
Tembl Poccuiickoii ®@eneparuu, ycTaHaBIuBaeTcs MuUHU-
cTepcTBoM (brHaHCOB Poccuiickoit Denepaliu Mo cormaco-
BaHuto ¢ bankom Poccun.

IIpukazom Munuctepcra ¢uHaHcoB Poccuiickoit ®De-
nepatmu oT 12 Hostopst 2013 1. No 1071 yrBepxxaeHs! [1paBu-
J1a yKa3aHusi MHGOPMAaLIMKM B PEKBU3UTAX PaCIOpSDKEHU O
MEePeBOJIE IEHEXHBIX CPEICTB B YILIATY IJ1aTexXeil B O1oKeT-
Hylo cuctemy Poccuiickoit denepaliiv, B COOTBETCTBUU C
KOTOPBIMU K Takoil MH(MOpPMAIMU OTHECEH, B TOM 4YMCJIe
VHUKAJIBHBIN MAEHTUGhUKATOP HAYMCIICHMS.

B cBs13U ¢ 3TMM MpUM OTCYTCTBUHU B MPOTOKOJIE 00 aaMu-
HMUCTPATUBHOM ITPaBOHAPYIIEHUH, 33 COBEPILEHUE KOTOPOTo
MOXET OBbITh Ha3HAYeHO aIMUHMCTPATMBHOE HaKa3aHUE B
BUE aIMUHUCTPATUBHOTO IITpada, W APYrux MaTepuaiax
Jiejia O TaKOM TpaBOHAPYIIEHWU, YHUKATbHOTO UACHTU(hU-
KaTopa HauMCJIeHUs U MHOI MH(bOpMaluKM, He0OXOIUMOi1 B
COOTBETCTBUU C MpaBUJIAMU 3aITOJIHEHUST PACUETHBIX JOKY-
MEHTOB, MPENTYCMOTPEHHBIMU 3aKOHOMATENLCTBOM Poccuii-
ckoii Denepaliiy 0 HALIMOHAIBHOM TUIATEXXHOM CUCTEME, CY-
IIbs1 BIPaBe BBIHECTHU ONpPE/esIeHE O BO3BpAILEHUU MPOTO-
KoJla 00 aaMUHUCTPATUBHOM TPABOHAPYIIEHUW M JIPYTHX
MaTepuasioB Jiejla B OpraH, JODKHOCTHOMY JIMILY, KOTOpBIE
COCTAaBUJIM TIPOTOKOJI, BBUILY HETOJHOTHI MpEACTaBICHHBIX
MaTepuasioB, KOTOpasl He MOXeT ObITb BOCIIOJIHEHA IPY pac-
cMotpeHuu nena (1. 4 4. 1 ct. 29.4 KoAIl PD).

Bomnpochl npuMeHeHns MOJI0KEHMI
ApOHMTpPaXKHOro NMpPOLECCYaJbHOr0 KoJeKca
Poccniickoii ®enepanyu B peIaKkmuu
®DenepajbHOro 3aK0Ha 0T 25 mekadps 2023 r.
Ne 667-®3 “O BHeceHHH H3MEHEHUIt
B ApOMTPAaKHBI NpoueccyaibHblii KOAEKC
Poccniickoii ®enepanyun”, BCTYMHBIIETO
B cuay 5 sinBaps 2024 r.

Bomnpoc 1. B kakoM nopsiake 1o, He CorjlacHoOe ¢ OIl-
peneneHueM o6 obecrieYeHUM MCKa, BbIHECEHHBIM apOUT-
PaXHBIM CYIOM, Peajiu3yeT CBOM MpolleccyalbHble MpaBa B
LIEJISIX OTMEHBI IIPUHSTHIX 00€CIIeUNUTENbHBIX Mep?

Orser. [Tonoxenusimu PenepanbHOro 3aKOHa OT 25 ze-
kabpst 2023 1. Ne 667-D3 “O BHeceHUU M3MEHEHUI B Ap-
OGUTPaKHBII MpolIecCyaTbHBIN KomeKe Poccuiickoit Menepa-
mn” (manee takke — DemepanbHbIil 3aKoH No 667-D3),
BCTYNMUBLLETO B cuity 5 ssHBapst 2024 1., u3 u. 7 ct. 93 AIIK
P® uckmoueHO yKazaHue Ha BO3MOXKHOCTb O0XKaJOBaHUSI
orpeneeHusl apOUTPaKHOro cyda 00 o0ecrieueHUH KCKa.

CrnenoBatenbHO, ¢ 5 stHBapst 2024 1. Takoe orpeeieHne
00>KaJIOBaHUIO HE TOJIEXKUT.

B cuny 4. 5 cr. 97 ATIK PO B aneisiiimoHHOM MOPSIIKe
MOTYT OBITb 00KaJIOBaHbI TOJBKO ONPEACTEHMST apOUTpaK-
HOTO cy/ia 00 OTMEHe 00ecTiedeHusI UCKa 1 00 OTKa3e B OTMe-
He obOecrieyeHus1 ucka.

Yro KacaeTcs 3allMThI IpaBa JIMLia, He COTJIaCHOTO C OIl-
penesieHreM 00 obecIeYeHNM NCKa, HajIexXalluM CIIoCOO0M
peann3auvy JAaHHOTO TpaBa SBJSIETCSl OOpalleHue ¢ Xona-
TaliCTBOM 00 OTMEHE YKa3aHHOTO OTpeneieHUs], KOTOpoe
MOMJIEXUT PACCMOTPEHUIO B MOPSIKE, MPEAyCMOTPEHHOM
ct. 97 ATIK PO.

Bomnpoc 2. B kakoMm nopsiike apOUTpasKHBIM CYJIOM pac-
cMaTpuBaeTCsl 3asiBJIeHUE IO BOMPOCY O CyIeOHBIX pac-
xomax?

Otser. Ha ocHoBanuu a63. 3 4. 2 ¢T. 112 AITK P® B pe-
nakuyu dexepaapHoro 3akoHa Ne 667-D3 mipu paccMoTpe-
HMM 3as1BJIEHUs TIO BOITPOCY O CyAEeOHBIX pacxojiax, He paspe-
IIIEHHOMY COOTBETCTBYIOIIIM CYIIOM, TIPUMEHSIFOTCS TIPaBH-
Ja, peaycMotpeHHble cT. 159 ATTK P®, ¢ yyetoM ocobeH-
HoCTel, ycTaHoB/IeHHbIX r1aBoil 29 AITK P®.

I'maBa 29 ATTK P® pernamMeHTHpYeT TOPSIIOK YITPOIIEH-
Horo mnpousBoacTBa. CremnoBaresibHO, MPU PACCMOTPEHUU
3asBJICHUST TI0 BOIIPOCY O CYHEOHBIX pacxomax ITOIIesKaT
TMIPUMEHEHHMIO BCE OCOOEHHOCTH, YCTAaHOBJICHHBIC Ha3BaH-
HbeiM KoznekcoM st maHHOTo BuAa MPOW3BOICTBA, B TOM
YHCIIe Kacalolecs BCTYTUICHNSI B 3aKOHHYIO CHUTY Y MCITOJ-
HEHMSI pelleHUs, PACCMOTPEHMSI ameJUIILIMOHHOM, Kaccallu-
OHHOM kano0 (4. 3 ct. 180, u. 2 cT. 182, rnaBa 29, u. 2 ct. 257,
cr. 2721, cr. 2882, w. 3 cr. 2911, cr. 29116 ATIK P®D). Vkazan-
Hble 0COOEHHOCTHU TTPUMEHSIIOTCSI IIPY PACCMOTPEHUHU 3asIB-
JICHWSI TTO BOTIPOCY O CYNeOHBIX pacxofax, TMOHECEHHBIX TI0
JMoOOMy ey, He3aBCUMO OT MOPSIIKA €r0 pacCMOTPEHMUS
(OO1LIMIA MK YIIPOILIEHHBIN ) WM CyMMBI 3asIBJIEHHBIX PacXo-
JIOB, 32 UCKITIOUCHNEM CITyJaeB, Korma dhenepaTbHbIM 3aK0-
HOM YCTaHOBJIEHO CITELMaJIbHOE TPABOBOE PETyJIMPOBAHME
OTHOCHTEJILHO UX pacrpeneaeHusl.

Ucxons us conepxxanus 4. 1 cr. 223 ATIIK PD, 1. 1 ct. 32
DenepanbHOro 3akoHa or 26 oxtsaops 2002 r. Ne 127-D3
“O HecocTosTeNbHOCTH (0AaHKPOTCTBE)” (Hasiee — 3akoH O
0aHKPOTCTBE) nejla O HECOCTOSATEIHLHOCTH (DAaHKpPOTCTBE)
paccMaTpUBAIOTCST apOUTPAXKHBIM CYIOM IO MTpaBUiIaM, Tipe-
JYCMOTPEHHBIM ApOUTPAXKHBIM MTPOLIECCYATbHBIM KOIEKCOM
P®, ¢ yueToM 0COOEHHOCTE, YCTAHOBJIECHHBIX 3aKOHOM O
6aHkpotcTBe. [TocKOMBKY B 3aKOHE 0 OAHKPOTCTBE 3aKperl-
JieHa crieliMalbHas HOpMa, PETyIMpYyolasl MOpsIoK pac-
npeneaeHus: pacxonoB (cT. 59 3akoHa), B TOM YUCJIE pacxo-
JIOB Ha BBITUIATy BO3HATPasKICHUST apOUTPasKHBIM YIIPaBIISTIO-
IIUM, IPEeayCMOTPEeHHbIE APOUTPAaKHBIM IIPOLIECCYaTbHBIM
KofekcoM P® 0coGEHHOCTU YMPOILEHHOTO MPOU3BOACTBA
TIpY PACCMOTPEHUH apOUTPAKHBIM CYIOM COOTBETCTBYIOIIIC-
TO 3asBJIEHUS] HE TTPUMEHSIIOTCSI.

B T0 e BpeMs TToJIoXKeHUSIMU 3aKOHa 0 OaHKPOTCTBE He
YCTaHOBJIEHBI KaK1e-IM00 0COOEHHOCTU PAaCCMOTPEHMSI 3a-
SIBJIEHUSI O paclpefeseHU CyAeOHbIX PacXoloB, MOHECEeH-
HBIX B paMKaX KOHKPETHBIX 000COOJIEHHBIX CITOPOB, B CBI3U
C YeM OHO paccMaTpUBAETCS C MPUMEHEHUEM TOJIOXEHUI
a63. 3 4. 2 cT1. 112 ATIK P® B penakuyu denepanibHoro 3a-
KoHa No 667-D3.

Bompoc 3. B kakoM nopsiake paccMaTpUBaKOTCs aresuis-
LIMOHHBIE, KACCALIMOHHBIE XKaJoObl Ha CyIeOHbIe aKThI ap-
OUTPAKHBIX CYIOB, IPUHSITHIE TIO UTOTAaM PACCMOTPEHMS 3a-
SIBJIEHHMST 00 MHIEKCAIIMU TIPUCYKAEHHBIX TIEHEKHBIX CyMM?

Otser. B cootBetcTBUM C U. 2 cT. 183 ATTIK P® 3asmsne-
HMe 00 MHAEKCALMU MPUCYKICHHBIX ICHEKHBIX CYMM pac-
CMaTpUBAaEeTCs B IECATUIHEBHBIM CPOK CO JHS €0 MOCTYTLIe-
Husl 6e3 IpoBeleHUsT CyneOHOro 3aceaaHus U 0e3 u3Belle-
HUS JIUL, y4acTBYIOIIMX B Jiesie. B ciayyae HeoOxommumocTu
apOMTPaKHBINM CYyJ MOXET BbI3BAThb JIMII, YYaCTBYIOIIMX B
niefie, B cyleOHOe 3aceiaHre, U3BECTUB UX O BpeMEHU U Mec-
TE €TO TIPOBEICHMS.

ITo cmbicy 4. 1 cT. 266, 4. 1 cT. 284 AITK P® anemisim-
OHHBIEC M KAaCCAlIMOHHBIE XaJOObl Ha CyJeOHbIE aKThI, TPU-
HSTBIE TI0 UTOTaM PAacCMOTPEHMsI YKa3aHHOTO 3asiBJICHUS,
paccMaTpuBalOTCsl TakKe 0e3 MpoBeeHMsI CyaeOHOro 3ace-
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JaHus 1 0e3 U3BEIIEHUS JIMLI, yIacTBYIOIIUX B aene. B ciy-
Yyae HeOOXOAMMOCTH CYJI BIIPaBe BbI3BATh JIMLI, YIaCTBYIOILIX
B JeJie, B cyleOHOe 3aceiaHue, U3BECTUB MX O BPEMEHU U
MECTE €ro MpoBeeHUSI.

Bomnpoc 4. Kakre ocoOeHHOCTH Clie/IyeT YUUTHIBATD MPU
MPUMEHEHUH TIOJIOXKEHU ApOUTPasKHOTO ITPOLIECCYAIBHOTO
komekca Poccuiickoit ®dexepaliiy B CBS3U C BBEIEHUEM B
neiicteue MenepanpHoro 3akoHa Ne 667-P3?

Orser. [Ipu npuMeHeHUM TONOXEHUN ApPOUTPAXKHOTO
npolieccyanbHoro koaekca P B pemakiu denepanbHOro
3akoHa Ne 667-D3, BcTynuBIIero B cuiy 5 stuapst 2024 1.,
CJIelyeT YYUTBIBATD, YTO 110 OOIIEMY MPABUITY TIOPSIIOK CYI0-
MPOM3BONCTBA OIPEAENSIETCS B COOTBETCTBUM C (heepalib-
HbIM 3aKOHOM, JEHCTBYIOIIMM BO BpeMsl PacCMOTPEHUS
Jiesia, COBEPILEHHUsT OTIENbHBIX MPOLIECCYaTbHBIX NeMCTBUI
WV VUCTIOJTHEHUS cyneOHbIX akToB (4. 4 cT. 3 ATIK PD).

COOTBETCTBEHHO, TI0CJIe BCTYIUICHNS B ity Denepalib-
HOro 3aK0oHa Ne 667-D3 ycTaHOBJICHHBINA JAHHBIM 3aKOHOM
MPOLIECCYATbHBIN TOPSAAOK TMOJIEKUT TMPUMEHEHUIO TpU
PacCMOTPEHMM MCKOBOTO 3asIBIEHHSI, 3asIBIEHNSI; anesUIsILu -
OHHOW XaJloObl Ha CydeOHbIe aKTbhl apOUTPaXKHBIX CYIOB
cyobekToB Poccuiickoii Denepaiiuu; XKajao0bl, TOJaHHON B
apOMTPaKHBIN CylI KaCCALIMOHHON MWHCTAHLIMW; KAaCCALIMOH-
HBIX XaJI00BbI, MpeICTaBlieH s, TogaHHbIX B Cy1eOHYI0 KO-
neruio BepxoBHoro Cyma PD; xkano06bl, mpeacTaBIeHs, TIO-
JAHHBIX B TTopsiake Hamzopa B [Ipesumanym BepxosHoro Cynma
P®, Ha cyneOHbIe aKThl, yKazaHHBIE B 4. 3 cT. 308! AIIK PO,
1 B TOM CJIy4ae, eCid OHU ObUIM TIOJaHbl IO BCTYTUICHUS B
cuny @enepaibHoro 3akoHa Ne 667-D3.

Ecmu cpok paccMOTpeHusT Jiefia, TIPeayCMOTPEHHbBINA TT0-
JIOXKEHWSIMU TIPOLIECCYATHHOTO 3aKOHOIATENILCTBA B Pelak-
1IUH, IEHCTBOBABIICH O BCTYIUICHUS B ciity DemepabHOTO
3akoHa No 667-D3, He UCTEK KO JHIO BCTYIIICHUST B CHITY TaH-
Horo DenepaabHOTO 3aKOHA, MPUMEHSIETCST CPOK PACCMOTpE-
HUS JieJ1a, YCTAHOBJIEHHBIM TPOLIECCyaTbHBIM 3aKOHOIATEb-

crBoM B pemakimu DenepanbHoro 3akoHa Ne 667-D3 (Ha-
npumep, 4. 1 ct. 267, u. 1 c1. 285 AIIK PD).

Eciu paccmoTpeHue feta ObLI0 HAYaTo 40 BCTYIUICHYS B
cuy PegepanbHoro 3akoHa Ne 667-M3 1o o0LIMM MpaBK-
JIaM WJTA TIO TIPaBWJIaM YTIPOIIIEHHOTO TIPOM3BOJICTBA CYIbEi
eIMHOJIMYHO WIN CYIOM B KOJUIETMaJIbHOM COCTaBe, TO I0-
CJIe BCTYIUIEHUS B cHuTy TaHHOTO DerepaibHOTo 3aKOHA JIEJT0
MOUTEKUT PACCMOTPEHMUIO B TOM K€ ITOPSIIKE 1 TEM XK€ CY/b-
eil I B TOM Xe COCTaBe CyJa.

B ciyuae eciu ykazaHHasI B ICKOBOM 3asiBICHU O B3bI-
CKaHUM JICHEKHBIX CPEICTB LIeHa MCKa COCTABJISIET LISl IOpH-
JMUYECKUX JINI] OT BOCBMHUCOT THICSY O OITHOTO MWUIMOHA
JBYXCOT ThICSY PyOJIeid, IS MHAWBULYAIbHBIX MPEAIPUHK-
MaTeJieii OT YeThIPEXCOT JO IIIECTUCOT ThICSY pyOJIeii U TaKoe
KMCKOBOE 3asIBJIEHHE OBUIO ITOJAaHO [0 BCTYIUICHUS B CHIIY
®enepapHOro 3akoHa Ne 667-M3, apOUTpaskHBIA CyI ITOCTIe
BCTYIUICHUS B cWTy TaHHOTO DeiepaibHOTO 3aKOHA ITPOIOIT-
JKaeT PaCCMOTPEHUE Jejia B OOLLEM IOPSIIKE.

3agByieHusT 00 WHAEKCALUY TTPUCYKIEHHBIX TEHEXKHBIX
CYMM pPacCMaTpUBAIOTCS B COOTBETCTBHMH C IPOLICCCYaIbHBIM
3aKOHOJATEIbCTBOM, JEMCTBYIOIMM BO BPEMSI MX PACCMOT-
perus (4. 4 ct. 3 ATIK PD).

NHOOPMALINA JJIA CBEAEHUA

W3 O630pa 1o oTaeabHbIM BOIIPOcaM CyIeOHOI MpaKTu-
KU, CBSI3aHHBIM C MPUMEHEHUEM 3aKOHOIATEIbCTBA U MEp
MO TIPOTUBOJEHCTBUIO PACIIPOCTPAHEHUIO HAa TEPPUTOPUU
Poccuiickoit ®epepaiiui HOBOM KOPOHABUPYCHOM MHGEK-
1 (COVID-19) Ne 3, yreepsknenHoro [1pesunnymom Bep-
xoBHoro Cyna P® 17 ¢eBpansg 2021 r., uckiioyaeTcst OTBET
Ha BOITPOC 101 HOMepoM 25.

(0630p ymeepacden Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
29 masa 2024 2.)

PEAAKIIMOHHASA KOJJIETUA:

Cepxkos ILII. (rnaBHblit penaktop), Acramos C.B., bopucosa E.E., I'naszos 10.B.,
HaesinoB B.A., /I3p10an A.A., Kypasiaesa E.M., Momotos B.B., Hedenos O.H.,
IlerpoBa T.A., ITognocosa N.JI., ITuesmnuesa JI.M.,
XamenkoB B.B., Xomuuk B.B., IIIunoxsoct O.10.
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