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Onpedenenue Cy0eOHOU Koaneeuu
no epaxcoanckum deram Bepxosnoeo Cyda PD
om 12 dexabps 2023 o. Ne 69-KI'23-13-K7

(M3BneueHue)

IT. u H. obpaTtunuce ¢ 3asiBJIEHUSIMU O 3aMEHE
B3BICKATEId B MCIOJTHUTEIBHOM IIPOM3BOJICTBE,
yKa3aB, 4YTO CYyAeOHBIM IIPUKA30M MUPOBOTO CYIbH
ot 28 centsa6ps 2006 . ¢ B. B monb3y ux matepu P.
B3BICKAHBI AIMMEHTHI B padMepe 1/3 oT Bcex BUAOB
3apaboTKa U MHBIX JJOXOJ0B eXeMeCsIUHO, HaunHas
¢ 25 cents6ps 2006 r. u g0 coBepiueHHoaetus I1.
u H. CorjnacHo NoCTaHOBJIEHUIO CyaeOHOTO TMpU-
craBa-ucrnogHutenst oT 4 uioHsg 2022 r. uMeercs
3aJ0JKEHHOCTh B. 1Mo yruiate aJiMMeHTOB B OTHO-
IeHUU 3asgBuTeneil. MICTUBl mojaraiu, 4To B3bI-
CKMBaeMBbI€ 110 UCTIOJTHUTEIbHOMY JOKYMEHTY aJIv -
MEHTBI SIBIISIIOTCS COOCTBEHHOCTBIO peOeHKa, a He
€ro 3aKOHHOI'0 MPEeACTABUTEISI, U B CBSI3U C JOCTU-
KEHUEM MMM COBEPILEHHOJETUSI UMEHHO OHU SIB-
JISIIOTCS TIOJTHOIPABHBIMU B3BICKATEISIMU.

OnpeneJeHUIMM cyna MepBO MHCTAHIIMM 3a-
apieHus1 1. u H. ynoBieTBopeHbl, Mpou3BeaeHa
3aMeHa B3BICKATEJICH 1O IeNTy W IO MCIIOJTHUTEIh-
HOMY TIPOW3BOICTBY, BO30YKICHHOMY B MOPSIIKE
WCITOJIHEHUS CYAeOHOTo MpuKasza OT 28 CEeHTIOps
2006 r. 0 B3bICKAHUM aIUMEHTOB ¢ B. B monb3y P.

ATEJUISUMOHHBIM OMpeaeeHueM cyla amen-
JIIMAOHHON MHCTAHIIMU OIIpeAeeHUsT cyaa Iep-
BOM MHCTAaHIIMWA OTMEHEHBI, B yIOBJIECTBOPCHHU
dasineHuit I1. u H. o 3ameHe B3bIcKaTessl OTKa-
3aHO.

OmnpeneneHreM KacCallMOHHOrO cyda oOliei
IOPUCAUKLIMHY alleJUISIHUOHHOE ONpeaesieHue OTMe -
HEHO, OCTaBIIEHbI B CUJIe OIpeAcIeHUs cyaa Iep-
BOM MHCTaHILIUMU.

Paspemiag 3asiBieHust o mpoueccyaJbHOM Ipa-
BOIIPEEMCTBE, CYJ MepBOi MHCTAHLUIMU UCXOIWI U3
TOrO, YTO BHITLJIaUMBaeMble Ha peOeHKa aJIUMEHThI
MMEIOT 1IeJIEBO€ Ha3HAauYeHHWE M IIpeaHa3HauyeHBI
IJIsl pealu3alliy IIpaB HECOBEPIIEHHOJETHETO, B
CBSI3U C YEM CYMMbI aJJUMEHTOB SIBJISIOTCSI HE CO0-
CTBEHHOCTBIO TOTO POAUTENISI, C KOTOPHIM ITPOXKMU-
BaeT peOEHOK, a COOCTBEHHOCThIO peOeHKA, KOTO-
poOMYy OHHU TIpeAHa3HA4YaloTC.

Ycranosus, uto Il. u H. nocturim coBepiueH-
HOJIETHSI, TIPA 3TOM IIpaBO Ha MOJyYeHHUE aJJMMEH-
TOB JIO MX COBEPIICHHOJIETUS B IIOJIJHOM 00beMe He
peanu30BaHO, CyI NepBON MHCTAaHLUM MPUIIET K
BBEIBOJY O TOM, 4YTO IIOCJIe€ IOCTHKEHUS HMH
18-1eTHeTO BO3pacTa 3asIBUTEIN BIIPABE CAMOCTOS -
TE€JIbHO peaan30BaTh CBOE CyOBEKTUBHOE IIpaBoO Ha
B3BICKaHME 3aJ0JKEHHOCTH 110 AJIMMEHTHBIM 005 -
3aTeJIbCTBAM, B CBSI3U C Ye€M YyIOBJICTBOPUJI 3asiB-
JIEHHbIE TpeOOBaHUSI.

OTMeHsIsT OIpeaesieHUsI Cyda WM OTKa3biBasl B
YIOBJIECTBOPEHUHN 3asIBJIEHUI O 3aMeHE CTOPOHHI B
WUCIIOJTHUTEILHOM MPOM3BOJCTBE, CYA alleUIsILu-
OHHOI MHCTAaHUMU yKa3ajJl Ha TO, YTO 3aKOHOHA-
TEJIbCTBO HE MpelycMaTpUBaeT B KaUeCTBE OCHOBA-
HUA U1 3aMEHBI B3bICKATEJS B UCITOJIHUTEIHLHOM
MPOU3BOJCTBE TaKOE OOCTOSTENBCTBO, KaK JOCTU-
KeHue peOeHKOM, Ha KOTOPOro B3bICKAHbI alv-
MEHTBI, COBEPIIEHHOETHSI.

Cyn KaccallMOHHOM MHCTAHLIMU HE COTJIacuics
C BBIBOJAMM CyAa amneIILMOHHON MHCTAaHUUU U
OCTaBUJI B CUJIE pellieHUEe cyJa IepBOil MHCTAaHLIUU,
rnoJjarasi, YTo0 OHO COOTBETCTBYET YCTaHOBJIEHHBIM
110 JIeJy 00CTOSTEIbCTBAM U TPeOOBaHUSIM 3aKOHa.

1



CynebHast KOJUJIErMs IO TIpaXIaHCKUM JejaM
BepxosHoro Cyna P®D 12 nekabpst 2023 r. ykasana,
YTO OIpeae/ieHUe Cyaa KaccalluOHHONW MHCTaHLIMU
MPUHATO C CYIIECTBEHHBIM HapylleHHeM HOPM
MIPOIIECCYAIBHOTO TIpaBa B CBSA3U CO CJICAYIOIINM.

B cooTtBeTcTBUU cO CT. 2 DenepanrbHOTO 3aKOHA
oT 2 okTsi6opst 2007 t. Ne 229-D3 “O6 UCIOJIHU-
TEeJIbHOM TIpOM3BOACTBe” (manee — PemepalbHBIN
3aKOH OT 2 okTa0psa 2007 r. Ne 229-D3) 3amavyamu
HCITOJIHATEILHOTO TPOM3BOICTBA SIBJISIOTCS TIpa-
BUJIBHOE M CBOEBPEMEHHOE UCITOJTHEHUE CYyIeOHBIX
aKTOB, aKTOB JAPYIMX OPraHOB M ITOJKHOCTHBIX
JIUL, a B MPEAYCMOTPEHHBIX 3aKOHOIATEJIbCTBOM
Poccuiickoit ®Depepanuu  ciaydasx HMCIOJTHEHUE
WHBIX JOKYMEHTOB B LIEJISIX 3alIUThl HApYIIEHHBIX
MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB rpaxkiaH U
opraHu3aliuii, a Takxke B LeJsIX 00eCrneyeHus 1uc-
MOJIHEHUST 0053aTeIbCTB M0 MEXIYHAPOIHBIM J0-
roBopam Poccuiickoit denepauun.

CornacHo 4. 1 ct. 52 PenepalbHOTO 3aKOHA OT
2 okta6ps 2007 . Ne 229-D3 B ciayyae BBHIOBITHS
OIHOI M3 CTOPOH HUCITOJHUTEIHHOTO TTPOU3BOACT-
Ba (CMepTh rpaxkgaHMHA, peopraHU3aIusd OPTaHM-
3alliK, YCTYIIKa MIpaBa TpeOOBaHMs, TTepeBOI 10 -
ra) CyaeOHBIN TTPUCTaB-UCTIOTHUTEIb ITIPON3BOIUT
3aMeHy 3TOM CTOPOHBI MCHOJHUTEIBHOTO TIPOMU3-
BOJICTBA €€ MPaBOIIPEEMHUKOM.

B cuny 4. 1 c1. 44 TTIK P® B cirygae BHIOBITHS
OIHOW M3 CTOPOH B CITOPHOM MJIV YCTaHOBJIEHHOM
pellieHueM Cyaa MPaBOOTHOIIEHUU (CMEPTh Ipax-
JlaHWHA, peopraHu3alys IpPUINIecKoro Juua, yc-
Tynka TpeboBaHUs, NepeBOA 10Jra U Apyrue ciy-
yau MepeMeHbl JIMIL B 00513aTeIbCTBaX) CyI JOIYyC-
KaeT 3aMeHy 3TOH CTOPOHBI IMPABONPEEMHUKOM.
IIpaBonmpeeMCTBO BO3MOXHO Ha JI000H cTaguu
rpaXIaHCKOTO CyIONpPOM3BOACTBA.

Taxkum obpazom, paspeliiasi BOIpoOC O Mpolec-
CyaJTbHOM IIPaBOMNPEEMCTBE, CIEayeT YYMTHIBATh,
YTO HEOOXOOUMBIM YCJIOBHUEM IIPOIECCYaIbHOTO
MIPaBOMPEEMCTBA TOJIKHA SABJISITHCS 3aMeHa CTOPO-
HBl B MaTepHaJIbHOM IIPaBOOTHOIIECHUMN.

Vaosnersopsis 3asasiaeHust I1. u H., cyn nep-
BOI MHCTAHIINU, C KOTOPHIM COTJIAaCHUJICS CYA Kac-
CAallMOHHOW WHCTAaHUWU, B Ka4eCTBE OCHOBAHUS
IIJIST 3aMEHBI CTOPOHBI B MCITOJHUTEJIBHOM TIPO-
M3BOJACTBE O B3BICKAHWM aJMMEHTOB yKas3al Ha
NOCTUKEHUE 3asiBUTEISIMU BO3pacTa COBEPLICH-
HOJIETHUS.

OnHako yKazaHHOE OOCTOSITeIbCTBO B KayecT-
Be OCHOBaHMs MpaBOIpeeMCcTBa IO BhIMJIaTaM 3a-
JNOJDKEHHOCTH MO aJMMEHTaM HOpMaMu CEMEMHO-
ro 3aKOHOJATEJbCTBA, IPaXXAaHCKOI'O IMPOLECCY-
aJlbHOTO 3aKoHozaTeabcTBa U PenepalbHOTO 3a-
KoHa oT 2 okTsa6psg 2007 r. Ne 229-dD3 He nipeny-
CMOTpPEHO.

CormacHo 1. 1 ¢t. 60 CK P®D pebeHok mmeeT
IIpaBO Ha MOJIYYEeHUE COACPXKAHUS OT CBOUX POIIM-
TeJieil M APYTUX WICHOB CEMbH B ITOPSAIKE M B pa3-
Mepax, KOTOpbIe YCTAaHOBJICHHI pa3nesioM V TaHHO-
ro Konexca.

CyMMBbI, IpUUYUTalolIMecs peOeHKY B KauecTBe
aJTMMEHTOB, TICHCHI, TTOCOOMIT, TOCTYMAIOT B pac-
MMOpSKeHWE pomuTesiei (JTNI, WX 3aMEHSIIOIINX) U
pacxomyloTcs MU Ha coaepXaHue, BOCITUTAHUE U
ob6paszoBanue pedberka (1. 2 cr. 60 CK PD).
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I[IpumenurtensHo K cr.cT. 80—81 CK P®, co-
JepKalluM IOJOXEeHUs 00 00s13aHHOCTSX POIUTE-
JIeii TI0 colepKaHMIO HECOBEPIICHHOJETHUX IETEH,
a TakXe pa3Mepe aJMMEHTOB, B3bICKMBACMBIX Ha
HECOBEPILICHHOJIETHUX IeTei B CyneOHOM IOPSII-
Ke, IoJIyJyaTesieM aJMMEHTOB SIBJISIETCS POIUTENb,
colepxaluii pebeHKa, OH 3Ke SIBJISIeTCS B3bICKAaTe-
JIEM B MCIIOJIHUTEJIbHOM IIPOM3BOICTBE.

O6pa3oBaBiasicss K MOMEHTY JOCTHXKCHMS pe-
OCHKOM COBEPILEHHOJETUS WM K MOMEHTY IIpU-
3HAHUS €TO JeeCIOCOOHBIM 10 JOCTUKEHUSI COBEP-
LIEHHOJIETHS 3a00JLKEHHOCTh 10 aJIMMEHTaM 101~
JIEKUT B3BICKAHMIO B IIOJIB3Y IOJIyJaTes aluMEH-
TOB Ha OCHOBAaHUM MCIIOJIHUTEIBHOIO JOKYMEHTA.
HenonyueHue B3bIcKaTesIeM CPEICTB Ha comepka-
Hue pebeHKa OT TOKHKMKA B YCTAHOBJIEHHOM B HC-
IIOJIHUTEJIbHOM JOKYMEHTE pa3Mepe BleUeT JOIO0JI-
HUTEJIbHOE OOpeMeHEeHWEe B3BbICKATENsI, TaK KakK
AJMMEHTHI B CUJIy 3aKOHa JOJIKHBI YIIAYUBAThHCS
peryjsipHO U B TOJIHOM pa3Mepe. COOTBETCTBEHHO,
IoraiieHue oOpa3oBaBIIeiiCS 3aJ0JKEHHOCTH I10
aJMMEHTaM HOCUT KOMIICHCAIIMOHHBIM XapaKTep
IUISL TIOJIydaTelis aluMEHTOB, U IIpaBO TpPeOOBAaTh
00pa30BaBIIYIOCS 3aI0JKEHHOCTb IPU JOCTHKE-
HUM PeOCHKOM COBEDILICHHOJETHSI Y POIUTENSA, B
YbIO I10JIb3Yy OHU B3BICKAHBI, HE YTPauMBaeTCH.

TakuMm 00pa3oM, OCHOBaHUWII IIojaraTth, 4TO
B3bICKaTeb (IIOJy4YaTelb aJMMEHTOB) BBIOBLI U3
MaTepuaIbHbIX IIPAaBOOTHOIICHUIA, HE UMEETC.

C yueroM usnoxeHHoro CyneOGHass KOJUICTHSI
10 rpaxknaHckuM nejaaM BepxoBHoro Cyma PO ot-
MEHMJIa OIIpeie/IeHe KacCallMOHHOIO Cyaa O0IIeit
IOPUCAMKIMU W OCTaBWIa B CHWJIE OIIpelaeIcHUE
cyla anesuIsIIIMOHHON MHCTAHIIUM.

1O SKOHOMUWYECKUM CITOPAM

IIpu paccMoTpeHnn BONpoca O MPU3HAHUM
YYACTHHKA 3aKYNKHM YKJIOHUBIIMMCS OT 3aKJII0YEHUs
KOHTPAKTA YIOJHOMOYEHHBI OPraH UCIOJIHUTEILHOM

BJIACTH He JIOJDKEH OrpaHMYMBATHCA (hOPMATLHBIM
ycraHoBjieHHneM (akTa HapylmeHus! 3aKOHA B 00513aH
BCECTOPOHHE MCCJIEZIOBATH BCE 0OCTOATE/ILCTBA Jea,
JaTh OLICHKY CYIIECTBEHHOCTH HAPYIICHMS, CTeNeH!
BHHbI YYACTHHKA, YIIepOy, HAHECEHHOMY 3aKa3YNKy

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 16 oxmsabps 2023 e. N 305-DC23-10096

(U3BneueHue)

YupexaeHre TPOBEIO 3JeKTPOHHBIN ayKIIM-
OH Ha MOCTAaBKY MEIWIIMHCKUX PACXOIHBIX MaTe-
pHajoB, MOOeIUTEIeM KOTOPOTO ITPU3HAHO 001IIe-
CTBO.

B c¢BsI3M ¢ HemoamMcaHueM MoOeaUTENIeM ayK-
IIMOHA MPOEKTa KOHTpaKTa B YCTAHOBJICHHBIN 3a-
KOHOM CpPOK 3aKa34WK pa3MeCTWJI B €IWHOW WH-
(bopManmoHHOI crcTeMe B cepe 3aKyITOK MPOTO-
KOJI 0TKa3a OT 3aKJTI0YEeHUST KOHTPAKTa, B COOTBET-
CTBUM C KOTOPHIM OOIIECTBO MPU3HAHO YKIOHWB-
IIUMCST OT 3aKJTIOYEeHUS] KOHTPaKTa.

Jo mybmKanum yKa3aHHOTO IPOTOKOJ1a 001IIe-
CTBO IO 3JIEKTPOHHOWM ITOUYTE HAIIPaBHWJIO B agpec



3aKa34yrKa MMCbMO C IMPOChOOIi He MPpU3HABATh €TO
VKJIOHUBIIMMCS OT 3aK/JIIOUEHUS KOHTpakKTa, Io-
CKOJIbKY TOBap B ITOJTHOM 00beMe U3TrOTOBJICH U IO-
TOB K OTTPYy3Ke, 3aKa34MKy HampaBJeHO obecrieye-
HUE MCIOJHEHUSI KOHTpakTa. B TOT Xe AeHb 00-
IIIECTBOM B aJpec YyupeXAeHWs HampaBjieHO Mo-
BTOPHOE MUCHbMO C U3JIOXKEHUEM OOCTOSITEILCTB U
MpeAI0XKEeHUEM O MPOJAJIEHUN CpoKa MOAMUCAHUS
MpoeKTa KOHTpaKTa.

Takxe oO0HIECTBO HaNpaBUJIO B aHTUMOHO-
MOJbHBIM OpraH 3asiBIeHUE ¢ MPOChOOI paccMoT-
peTb BO3MOXHOCTb 3aKJIIOUEHUsI KOHTPAKTa C yye-
TOM HU3JIOXKEHHBIX OOCTOSITEILCTB.

PelieHueM aHTUMOHOMOJBHOTO OpraHa WH-
¢dopmanuss o6 obllecTBe BKIIOUYEHA B peecTp He-
JI00POCOBECTHBIX MOCTABIIMKOB CPOKOM Ha 2 roja.

OcHoBaHUMeM JJIsl IPUHATHS YKa3aHHOTO pellie-
HUS TIOCIYKWJI BBIBOJ aHTUMOHOIIOJIBHOIO OpraHa
O HENPUHSITUU OOILIECTBOM Mep K IOAMNUCAHUIO
KOHTpAaKTa B YCTAHOBJIEHHBI CPOK B OTCYTCTBUE
00BEKTUBHBIX OOCTOSITEIHLCTB.

Cuuras cBOU IIpaBa HapylleHHBIMU, OOILIECTBO
o0OpaTuoch B apOUTPaXHBINA Cy[d C 3asBIeHUEM O
MMPU3HAHUU PelIeHUs] aHTUMOHOIIOJBHOTO OpraHa
HE3aKOHHbIM.

PelieHuem apObuTpaxHoro cyina mnepBOM WH-
CTaHLIMM, OCTABJIEHHBIM 0€3 M3MEeHEeHMs TocTa-
HOBJIEHMEM apOUTPaKHOIro areUISIHIMOHHOTIO cya,
3asiBJieHHOe TpeboBaHue yaoBJleTBOopeHO. Cynbl
yKasajJu Ha J100pPOCOBECTHOCThb 3asiBUTEJISI BBUIY
OTCYTCTBUSI Y HEro yMbIC/Ia HA YKJIOHEHUE OT UC-
MOJTHEHUSI KOHTPAaKTa, COLIMaJbHO OPUEHTUPOBAH-
HBIM XapakTep OesITeIbHOCTU O0llecTBa, MPOaOJ-
KUTEJbHBIM TIEpUON HaaJIeXalllero MCIOJHEHUS
rocyIapCTBEHHBIX U MYHUUMIAJIbHBIX KOHTpaK-
TOB, B TOM YMCJIe 3aKJIIOUYEHHBIX C YUPEXKICHUEM.

ITocTaHoBIEHHEM apOUTPaKHOIrO Cyaa OKpyra
yKa3aHHBbIe CyJeOHbIe aKThl OTMEHEHBI, B YIOBJIC-
TBOPEHMHU TpeboBaHUII obliecTBa oTkazaHo. Cyn
OTMETHJI, YTO YCTAHOBJICHHBIE CyJaMM IEPBOU U
aneJUISIIMOHHON MHCTaHLUUK OOCTOSATEbCTBA HE
ONpPOBEPraloT BbIBOA AHTUMOHOIIOJIBHOTO OpTraHa o
HaJWM4YM1 OCHOBAHUM JIs1 BKJIIIOUEHUSI CBEIEHU T 00
o011IeCTBE B peecTp HEIOOPOCOBECTHHIX ITOCTaB-
IIIMKOB, TMOCKOJIbLKY HE OOBSICHSIOT Oe3neiicTBue
o0lllecTBa MPU 3aKIIOUYEHUU KOHTPAaKTa U HE CBU-
JIeTEJbCTBYIOT O JOOPOCOBECTHOM IOBEIECHUM.

PaccmatpuBas 16 okts6ps 2023 r. KaccallMOH-
HYyI0 Xajo0y oOuiectBa, CymeOHas KOJUIETUs TIO
9KOHOMUYEecKMM cropaM BepxosHoro Cyma P®
oOpaTujia BHUMaHUE Ha clieaylolee.

BxiioueHue B peecTp HegoOPOCOBECTHHIX MO-
CTAaBIIMKOB SIBJISETCS CIIELIMAJIbHOU MEPOM IOpU-
JIUYECKOM OTBETCTBEHHOCTHU, YCTAaHOBJIEHHOMN 3a-
KOHOJaTeJeM B LENSIX o0ecleuyeHUsT UCIOIHEHUS
JIMLIOM TIPUHSATHIX Ha cebd B paMKax IpoLeayphl
pasMelleHUsT TOCYZapCTBEHHOr0 WU MYHUIIM-
MaJIbHOTO 3aKa3a 00s13aTebeTB. I1pu 3TOM 0gHO U3
MOCAEICTBUI TakKoro BKJIIOUEHUsS (B KayecTBe
CaHKIIMU 3a JONYLIeHHOE HapylleHUe) — OTpaHu-
YyeHUe MpaB JiMlla Ha y4YacThe B TeUEHUE YCTaHOB-
JIECHHOTO CpoKa B TOoprax JJjisi o0ecreuyeHusl rocy-
JapCTBEHHBIX U MYHULIMNAJIbHBIX HYXK]I.

DenepanbHblii 3aKOH oT 5 ampens 2013 r.
Ne 44-P3 “O KOHTpaKTHOM CUCTEME B C(hpepe 3aKy-

MOK TOBApOB, paboT, YCIYT AJIs1 00eCIIeUYeHUS FOCy-
JapCTBEHHBIX U MYHULIMOAJbHBIX HYX1” (1anee —
3akoH Ne 44-D3) He cogepXuUT O0€3yCIOBHOM 00sI-
3aHHOCTM YIOJHOMOYEHHOIO OpraHa BKJIIOYaTh
MpeacTaBJeHHbIE 3aKa3YUKOM CBEICHUS O TTOCTaB-
IIMKE B COOTBETCTBYIOLIMUI peecTp 0€3 OLIEHKHU €ro
JIEUCTBUI B KaXXAOM KOHKPETHOM cCiy4ae.

Kak cnenyer u3 n. 13 I1paBun BeneHust peectpa
HeA00pPOCOBECTHBIX MOCTABIIUKOB (MOAPSIYUKOB,
WCHOJHUTEJIEN ), YTBEPXKAEHHBIX MTOCTaHOBJIEHUEM
IIpaBurenbctBa P® ot 30 mronsa 2021 r. Ne 1078
(nanee — IlpaBuna), opraH KOHTPOJSI OCYIIECTB-
JIsieT TIpOBePKY MHGpOpMalMU U TOKYMEHTOB, MO/~
TBEPXKIAIOIINX HEIJ0OPOCOBECTHOCTh YYacTHUKA
3aKylNKM, U IO pe3ysbTaTaM pacCMOTpeHUsl oOpa-
1IIEHUS U TIPOBEIEHUSI MPOBEPOK MPUHUMAET pe-
LIIEHWE O BKJIIOYEHUU MHPOpMALUU 00 Y4aCTHUKE
3aKyNKWU B PEECTp HeA0OPOCOBECTHBIX MOCTABIIM-
KOB (MOAPSIAYMKOB, UCITOJTHUTEEN ) MO0 00 OTKa-
3¢ BO BKJIIOYEHUU B HA3BaHHBIM peecTp.

IIpu paccMoTpeHMM Bompoca O NpU3HAHUM
YYaCTHUKA 3aKYNMKW YKJIOHUBIIMMCS OT 3aKjioye-
HUS KOHTpaKTa YIMOJHOMOUYEHHbI OpraH MCHOJ-
HUTEJNbHON BJIACTH HE MOJKEH OrpaHWYMBATHCS
(opMasbHBIM yCTaHOBJeHUEM (aKTa HapylleHMUs
3aKOoHa M 00s513aH BCECTOPOHHE HUCCJIeI0BaTh BCE
00CTOSATEIbCTBA Jej1a, JaTh OLEHKY CYIIeCTBEHHO-
CTU HapyllIeHUs, CTEIEHU BUHblI YYaCTHUKA, pa3-
Mepy yuiep6a, HaHeCEHHOI0 3aKa3uMKy.

YKazaHHbIE OOCTOSITENILCTBA MOJJIEXAT BbISIC-
HEHUIO AHTUMOHOIIOJBHBIM OPTaHOM B KaXIOM
KOHKPETHOM cJjyyae IMpM pellieHUuH Bompoca o Ha-
JIMYUM OCHOBAHUM IJISI BKIIIOUEHUsT MHOOpMALIUU
00 ompeneaeHHOM CyOBbEKTe B peecTp Heaoopoco-
BECTHBIX MOCTAaBIIMKOB B paMKax YCTaHOBJICHHOM
TIpOLECAYPHI.

ITpu aTOM Mepbl TOCYIapCTBEHHOIO MOHYX/e-
HUS IOJKHBI MPUMEHSIThCS C YUYETOM XapakTepa
COBEPILIEHHOTO TpaBOHApYLIEHUSs], pa3Mepa IpU-
YUHEHHOI'0 Bpeaa, CTeNeHU BUHbI IIpaBOHAPYILIU-
TeJisl, €r0 MMYILIECTBEHHOIO ITOJIOKEHUS M WHBIX
CYIIECTBEHHBIX 00CTOATENLCTB. [IprMeHsieMbie ro-
CyIapCTBEHHBIMU OpraHaAMU CAHKLIUMU JOJXKHBI CO-
OTBETCTBOBATh INMPHHIIUNY IOPUINIECKOTO pPaBEH-
CTBa U OBITH COPa3MEPHBIMU KOHCTUTYLIMOHHO 3a-
LIUIIAEMbIM LIEJISIM.

Cynpl TIepBOM M aneUISIMOHHOM WHCTAHIIMMA,
pykoBoacTBysch cT. 104 3akona Noe 44-D3, Ilpa-
BUJAMU Y pazbsiICHEHUSIMH KOHCTUTYLMOHHOIO
Cyna P®, msnoxxeHHBIMH B [loCTaHOBICHUSX OT
30 mroms 2001 r. Ne 13-T1, ot 21 Hos1O6ps 2002 r.
Ne 15-I1 u Omnpenenenusx or 7 uwons 2001 .
Ne 139-0, ot 7 despansg 2002 r. Ne 16-O, mpunim
K TIPaBUJIbHOMY BbIBOJY O TOM, UTO MPUMEHEHHas
AHTMMOHOTIOJIbHBIM OPTaHOM K O0IIIECTBY Mepa OT-
BETCTBEHHOCTM B BUJI€ BKJIIOUCHUSI CBEJEHUU B pe-
€CTP HEeJ0OpPOCOBECTHBIX IMOCTABIIMKOB SIBJSIETCS
YpEe3MEePHOM.

IIpu Takux obcrositeabcTBax CynedHast Koie-
rus o 3KoHoMuyeckux cnopam BepxosHoro Cyna
P® orTMmeHMIa NOCTaHOBIIEHME apOUTPAKHOTO
cylla OKpyra 1 OCTaBuJia B CUJIe CYIAeOHBIC aKThI CY-
JIOB IIEPBOM U aNeJUISLIMOHHOM MHCTAHLIMMA.



MO AAIMMHUCTPATUBHBIM JEJIAM

1. Aozanpl 3 1 4 n. 3 TumoBoro NMoJOKEeHUs
00 nacneka PeepaabHOi HATOTOBOM CITy2KObI
no paiioHy, paiioHy B ropoje, ropoay 0e3 paiOHHOTo
neaennsa n nHcneknun ®enepaibHOil HAJIOroBO#
CJIY2KOBbI MEKPAHOHHOTO YPOBHS, YTBEPKIECHHOTO
npukazom Munduna Poccun ot 17 moasa 2014 r.
Ne 61H, npu3HAHBI HE MPOTHBOPEYAIUMH
tenepaibHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 gpeepansn 2024 e. No AKITH23-893,
ocmasnentoe 6e3 usmeHeHus: onpedenenuem
Aneanayuonnoi xoaneeuu Bepxosnoeo Cyoa PP
om 23 anpens 2024 2. No AILJI24-114

2. Ilpuka3 Munskonompassutus Poccun
ot 1 cenrsaopsa 2004 r. Ne 234 “O06 yrBepKIaeHHH
MeTtonnyeckux peKOMEHIAUMid 0 3aN0JTHEHUI0
THNOBO# (popMbI peecTpa TPedOBaHMIA KPeauTOpoB”
NPU3HAH He MPOTHBOpeYanmM (eaeparbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 19 ghespans 2024 o. Ne AKITH23-1084,
ecmynuesuiee 8 3aKOHHYI0 CULY

3. OcnapuBaemblii YaCTHYHO moam. “a” m. 8
ITpaBun HanpajeHusi CPeACTB (YACTH CPEACTB)
MATEPUHCKOrO (CeMeilHOro) Kanuraua
HA yJydllleHue XKIWINIIHBIX YCJIOBHiA, YTBEPKIEHHBIX
noctaHosaenuem IIpasurenncrea P® ot 12 nekadpsa
2007 r. Ne 862, npu3HaH He MPOTHUBOPEYALIUM
tenepanbHOMY 3aKOHOATEBCTBY
Pewenue Bepxosenoeo Cyda PD
om 20 ghespans 2024 o. Ne AKITH23-1089,
ecmynueguiee 8 3aKOHHYI0 CUNY

4. OcnapuBaemslii yactuyno m. 8 Ilpasun
cojIepzKaHuA 00IIEero MMyIecTBa B MHOTOKBAPTHPHOM
JIOM€, YTBEPKIEHHBIX MOCTAHOBJICHHEM
IIpasurenscrea PP ot 13 asrycra 2006 r.
Ne 491, npu3HaH He MPOTHBOPEYAIIAM
(enepaabHOMY 3aKOHOIATEIbCTBY
Pewenue Bepxosenoeo Cyda P®
om 20 gpespansn 2024 o. Noe AKITH23-1099,
ocmaenenHoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 14 mas 2024 o. No AIlJ124-136

I10 YTOJIOBHBIM JIEJIAM

B cayuae ocyxKaeHus JHUA K JUIIEHHIO CBOOOIbI
3a TAKKOE MpPEeCTyIIEHHE, COBEpPIIEHHOEe
10 HEOCTOPOXKHOCTH, B HCIPABUTEIHHOIO
yupexKIAeHHS HA3HAYAETCHA B COOTBETCTBHH
C NPaBAJIAMM, YCTAHOBJIEHHBIMHA
m “a” 4. 1 c1. 58 YK P®

Onpedenenue CyodeOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 21 urons 2022 e. Ne 18-Y[22-21-K4

(U3BrnevyeHue)

ITo mpuroBopy I[laBIOBCKOTO paifOHHOTO cyna
Kpacnomapckoro kpasg ot 11 ¢espang 2021 r. K.
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OCYXKIeH 110 1. “a” 4. 4 cT. 264 YK P® K mectu ro-
JaM JIMIIeHHSI CBOOOBI B UCTIPABUTEILHOM KOJTOHUHU
00111eT0 peXkruMa; 3a4TeHO B CPOK HaKa3aHMs B COOT-
BeTcTBUU ¢ 1. “6” 4. 31 ¢1. 72 YK P® Bpems comep-
KaHus Ton crpaxeil ¢ 3 oktsaopsa 2020 r. mo maTty
BCTYIUICHUS TIPUTOBOPA B 3aKOHHYIO CHITYy M3 pacye-
Ta OIWH JAeHb COACPKAaHMUS IO CTpaxelt 3a TmoixTopa
IHS OTOBIBAHWS HaKa3aHMS B MCIIPABUTEIBHON KO-
JIOHUU OOILLEro pexuma.

ATeJUISIMOHHBIM ONpeieieHUeM CyaeOHOM KO-
JIETW TI0 YTOJIOBHBIM AesilaM KpacHomapckoro Kpae-
Boro cyna ot 22 ampenst 2021 1. IpUroBop U3MEHeEH,
Ha3HaYE€HHOEe HaKa3aHWE CMSITYEHO A0 MSTU JIET JIU-
1eHus cBoOboawl. B coorBercTBUM CcO CT. 72 YK PD® B
CPOK HaKa3aHMsI 3auTeHO BpeMs coaepxaHus K. moa
crpaxkeid ¢ 3 okTs10pst 2020 1. o0 OHS BCTYIUICHMS
MPUTOBOpa B 3aKOHHYIO CUIY.

KaccalumoHHbIM omnpeneneHueM cyaeOHON KoJi-
JIETUY TI0 YTOJIOBHBIM AesiaM YeTBepToro Kaccauu-
OHHOTO CcyJa OOllell IOPUCIAUKIIUU OT 22 CEHTIOps
2021 r. yka3zaHHBIE BhILIE CyIeOHbIE PEIICHUSI OCTaB-
JIeHbl 06€3 U3MEeHEHUs.

B kaccauuoHHOl XanoOe aaBOKaT, BBICTYIAB-
muii B 3ammty K., BeIpaxkan Hecoriacue ¢ Ha3Ha-
YeHHBIM CYIOM BHUIOM MCITPABUTEBEHOTO YIpEKIe-
Hus. [Tomaran, yto K. HeoOxoaumo ObUIO HA3HAYUTh
KOJIOHUIO-TIOCEJICHNE W BpeMs COAepsKaHUS TIO.
CTpaXKeil 3a4ecTh M3 pacueTa IBa JHS COAEpsKaHUS
MOJ, CTpaxkei 3a OJWH NeHb OTObIBAHMST HaKa3aHUs B
KOJIOHUU-TIoceeHuu. [Ipocus u3MeHUThb cyaeOHbIe
pEeLIEeHUSsT C YYETOM JI0BOJOB >Kal0OBbl.

CyneOHasi KoJIJIerusl 1o yroJIoBHLIM aesnaMm Bep-
xoBHoro Cyna P® 21 uionsg 2022 r. usMeHWIa IIPUTo-
BOp U MOCJIeAYIOLINE CyneOHbIe pelIeHMs], OTMETUB
ciemymolee.

Haznauas oTObIBaHME HakKa3aHWS B MCIIPaBU-
TeJbHON KOJOHMHM OOIIEro pexmma Kak JIMIY, CO-
BEPIIMBIIEMY TSXKKOE TPECTYIUIEHHWE IO HEOCTO-
POXXHOCTHU, CYJl COCJaJICS Ha MOJOXeHU 1. “0” 4. 1
cT. 58 YK P®, corinacHO KOTOpBIM OTOBIBAaHME Ha-
Ka3aHUsS B WCHPaBUTEILHBIX KOJOHMSIX OOIIEero
pekrMa Ha3HadyaeTcs MYXKYMHAM, OCYKICHHBIM K
JIUIICHUIO CBOOOIBI 3a COBEpIICHUE TIXKKUX TIpe-
CTYIUIEHU# U paHee He OTOBIBABIIUM JIMIICHHE CBO-
6o/bl.

B cuny nonoxenuii 4. 4 ¢1. 15 YK P® npecryn-
JleHne, 3a Kotopoe ocyxaeH K. (4. 4 ct. 264 YK PD),
OTHOCHUTCS K TSKKUM TPECTYIJICHUSIM.

BwMecte ¢ TeM He IPUHSITO BO BHUMAHUE CIeayI0-
1Iee.

B cootBercTBUMM ¢ 1. “a” 4. 1 cT. 58 YK PO nu-
11aM, OCY>KIE€HHBIM 3a MIPECTYIUICHUSI, COBEPILIEHHbIE
110 HEOCTOPOKHOCTH, OTOBIBAaHWE HaKa3aHUs Ha3Ha-
yaeTcsl B KoJIoOHUHU-TIoceaeHnu. Cyan MOXeT Ha3Ha-
YUTh YKa3aHHBIM JIMIIaM OTObIBAaHME HaKa3aHUs B
HWCIIPAaBUTEILHBIX KOJIOHMSIX OOIIETO pexkrMa ¢ yde-
TOM OOCTOSITEILCTB COBEPIICHUS TIPECTYIUICHUS U
JIMYHOCTH BUHOBHOTO C YKa3aHWEM MOTHUBOB TTPUHSI-
TOTO peIIeHUS.

Cosepurennoe K. messHme, mpemycMOTpeHHOE
4. 4 cT. 264 YK P®, oTHOCHUTCS K TIPECTYTUIEHUSIM C
HEOCTOPOXHOI (pOPMOIi BUHBI.

CornacHo pasdbsicHeHusiM [lneHyma BepxoBHO-
ro Cyma P®, comepxaliyMmcd B IOCTaHOBJIEHUU
oT 29 masg 2014 r. Ne 9 “O npakTuke Ha3HaYeHUsI



1 U3MEHEHMS CyIaMU BUIOB UCIPABUTEIbHBIX yU-
peXIeHU”, MpU COBEPILICHUU JIULOM IMpPECTyILIe-
HHUS MO HEOCTOPOXHOCTM BMI HCIPABUTEILHOTO
yupexXaeHus clieayeT Ha3HayaTh Mo MpaBuiiaM, Ipe-
JycMOTpeHHBbIM 1. “a” 4. 1 cT. 58 YK P®, He3aBu-
CHMO OT CpOKa HaKa3aHUs U MPEIbIAYIIUX CYyIUMO-
CTEW.

JlaHHbIe pa3bsICHEHMSI HE ObLIM YYTE€HbI CyaeO-
HbIMM MHCTAaHLUMSIMU TIPU TPOBEpPKE IMPUTroBOpa B
amneJUISILIMOHHOM M KacCallMOHHOM MOPSIIKe.

IIpu takux ob6crositenbcTBax CynmeOHas KoJuie-
rus 110 YroJloBHbIM AesaM BepxosHoro Cyna PO u3-
MEHWJIa cyaeOHble pelleHus: B oTHolueHuun K.: me-
CTOM OTOBIBAaHMUSI HaKa3aHWs Ha3HauYWIa KoJio-
HUIO-TIOCEJICHME; BPEMSI COEPXKaHMUSI MO, CTpaxkei ¢
3 okTs16pst 2020 r. go 22 anpenst 2021 r. BKIIOUUTENb-
HO B cooTBeTCcTBMU € 1. “B” u. 31 ¢1. 72 VK P® 3a-
YTeHO B CPOK HaKa3aHUs M3 pacyeTa OAMH JE€Hb CO-
Jep>KaHWs MOJ CTpaxkel 3a JABa JHS OTObIBAHUSI Ha-
Ka3aHMS B KOJJOHUU-TIOCEJICHUU.

OB30P CYJAEBHOWM IMPAKTUKN PACCMOTPEHUA I'PAXIAHCKUX JIEJ,
CBA3AHHBIX C HAPYIIIEHUEM ABTOPCKUX U CMEXHBIX ITPAB
B NTH®POPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHON CETU “UHTEPHET”

BepxoBabiM Cymom P® tpoBemeHO wm3ydeHUE
MPaKTUKU PACCMOTPEHMS CylaMU OOllel I0pUCIrK-
Uy U apoutpaxHeimMu cyiamu B 2019—2023 romax
JleJ1 TI0 CcropaM, CBSI3aHHBIM C HapyllleHUWEM aBTOpP-
CKHUX 1 CMEXHBIX TIPaB B MUH(MOPMALIMOHHO-TEJIEKOM -
MyHUKAIMOHHON cetn “MHTepHer” (mamee — ceTb
“MHTtepHeT”).

CornacHo 11. 1 cr. 1229 'K P® rpaxnanuH uiu
opUIMYecKOoe JIUII0, 00JIagarole UCKIIOUUTEIbHBIM
MPaBOM Ha Pe3yJIbTaT MHTEJUIEKTYaIbHOU AesATeIbHO-
CTU WJIM Ha CPeACTBO MHAUBMUIYyaIr3alMu (IIPaBO0O-
Jlafatenb), BIpaBe MCIOJb30BaTh TAaKOW pe3ysbTar
WY TaKO€ CPEeNICTBO MO CBOEMY YCMOTPEHUIO JTIOOBIM
HE MNPOTHBOpEYalllMM 3aKOHYy criocoooM. IIpaBooO-
JlafaTe b MOXeT 0 CBOEMY YCMOTPEHHUIO pa3pelaTh
WY 3alpelarh APYrUM JIMLIAM KUCIOJIb30BaHUE pe-
3y/JibTaTa WHTE/UIEKTYaJlbHOU JIESITeJIbHOCTU WU
cpeacTBa MHIMBUAyanuzauuu. OTCYTCTBUE 3aripeTa
HE CUMTAETCsl COmacueM (pa3pelieHrEM).

HHTennekTyanbHble MpaBa 3allMIIAIOTCS CIIOCO-
0amu, MpeayCMOTPEeHHBIMU ['paX1aHCKUM KOIEKCOM
P®, ¢ yuetom cyliecTBa HapylIEHHOTO IpaBa U I0-
clIeICTBUIA HapyleHus 3Toro npasa (m. 1 cr. 1250 T'K
POD).

IIpu paccMoTpeHMU cygaMu OOLleil HOPUCIUK-
LMK, apOUTPakKHBIMU CyIaMU CIIOPOB O 3allIUTE aB-
TOPCKUX U (MJIM) CMEXHBIX MPaB, UCXOAs U3 XapaKTe-
pa 3TUX CIIOPOB, HA UCTLE JEXKUT 003aHHOCTD J0Ka-
3aTb (pakThbl TPUHAIJIEKHOCTY €My aBTOPCKUX U (WJIN)
CMEXXHBIX TIPaB U MCMOJb30BaHUsI OOBEKTOB JaHHbIX
MpaB OTBETYUKOM, Ha OTBETUYMKE — BBIITOJHEHUE UM
TpeOOBaHUI 3aKOHOMIATENIbCTBA MPY UCMOJIb30BaHUU
COOTBETCTBYIOIIUX PE3YJAbTATOB MHTEJIEKTYaJIbHOMN
NIeSITETbHOCTH.

MHubopmaliioHHO-TeJIEKOMMYHUKALIIOHHASL CETh
ompeznencHa B 1. 4 cr. 2 PemepaabHOTO 3aKOHA OT
27 wions 2006 r. Ne 149-D3 “0O6 uHdopMaLuy, UH-
¢opMaIIMOHHBIX TEXHOJIOTUSIX U O 3aluTe WH(popMa-
LMK~ KaK TeXHOJOrn4yeckasl cucTemMa, npeaHa3HaueH-
Has IJIs1 Nepefayu Mo JIMHUSIM CBSI3M MHGbOpMalUH,
JIOCTYIT K KOTOPOI OCYILIECTBIISIETCS] C UCTIOIb30BAHU-
€M CpEIICTB BBIYMCIUTEIbHON TEXHUKH.

PacnipoctpaneHne wuHGOpMaLMK TTOCPENCTBOM
YKa3aHHOW CHCTEeMBI, BKJIIOYasi MaTepuajbl, COIep-
Kallue 00beKTbl aBTOPCKUX M CMEXKHbBIX TIpaB, orpe-
JieJ1sieT BOBMOXKHOCTU MCHOJIb30BAHUST TaKUX Pe3YJlb-
TaTOB MHTEJIEKTYaJIbHON NesITeIbHOCTH, HEe CBOMCT-
BEHHbIE MX WCIMOJIb30BAaHUIO BHE WHGOPMAIIMOH-
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HO-TeJIEKOMMYHUKALIMOHHBIX ceTell. OMHOBpEMEHHO
pacnpocTpaHeHue uHgopMmaunu B HugpoBoit (hopme
00YyCJIOBIMBACT HAIMYUE OCOOEHHOCTE! MPUMEHEHUS
cy/laMu oOlLel IOPUCIUKIIMU U apOUTPakHBIMU Cyaa-
MM HOPM MAaTepHabHOTO M IPOLIeCCyaTbHOIo Mpa-
Ba TPM PacCMOTPEHUU CIIOPOB O 3all[UTe aBTOPCKUX
U (WIK) CMEXHBIX MpaB, Kacalolluxcsl, B YaCTHOCTH,
YCTaHOBJIEHMSI aBTOPOB (IpaBoo0IagaTesieil) pe3yib-
TaTOB MHTEJUIEKTYQJIbHOM AESITeIbHOCTU, ONpeaese-
HUS CYyOBEKTOB HapylLIeHWSI aBTOPCKUX U (MJIM)
CMEXHBIX TpaB, IPUMEHEHUST MeP TpakIaHCKO-TIpa-
BOBOI OTBETCTBEHHOCTH 3a HapylIeHUE 3THX IIPaB.
B nesix obecneueHus eaMHOOOPAa3HOIo IOAX0aa K
pa3pelIeHuo CylaMu O0lLel IOPUCAUKIIMA U apOUT-
paXkHbIMU CyJaMU JIeJ1 IO CIopaM, CBSI3aHHBIM C Hapy-
LIEHUEM aBTOPCKUX U (WMIM) CMEXHBIX MpaB B CETU
“WHTepHeT”, 1o pe3yabTaTaM U3ydeHUs U 0000LLEHUS
cynebHoii npakTuku BepxoBHblii Cyn P® Ha ocHOBa-
Hum cr. 126 Koncturyumu Poccniickoit Denepanvu,
c1.cT. 2 1 7 DenepanbHOTO KOHCTUTYIIMOHHOTO 3aKOHA
oT 5 deBpainst 2014 1. Ne 3-DK3 “O BepxosHoM Cyne
Poccuiickoit @enepauyy” I1onaraer HEOOXOAUMBIM
00paTUTh BHUMAHWE Ha CJIEAYIOIIUE TTPUMEDBI.

Obsexmbt aA6MmMOpPCKUX U CMEICHBIX npae

1. Ilpu omeHKe MPaBOMEPHOCTH MCIOJb30BAHUS B
cetd “HHTEpHET” MY3BIKAJBLHOTO MPOM3BENEHUS C TeK-
CTOM JIMIEH3UATOM, KOTOPbIi NOTYYJI PABO UCHOIb30-
BaHHS BXOISIINX B €10 COCTAB MY3bIKAJILHOIO M CTHXO-
TBOPHOTO NMPOM3BEIEHHIA HA OCHOBAHWM JIMIIEH3HOHHBIX
JIOTOBOPOB, 3aK/IIOYEHHBIX OTAEJIbHO C ABTOPOM MY3bIKH
H aBTOPOM TEKCTa, CYJy He0OXO0IUMO YCTAHOBHUTD, SIBJISA-
eTCs JIM JaHHOe MY3bIKAJIbHOE MPOU3BeeHe C TEKCTOM
€IMHBIM 00BEKTOM, CO3AHHBIM B COABTOPCTBE WM MPO-
H3BOAHBIM 110 OTHOHIEHHIO K MY3bIKE WM TEKCTY, JI00
HECKOJIbKIMH 00'beKTAMH ABTOPCKOTO NpaBa (My3bIKO#i 1
TEKCTOM).

I'. obpaTunach B cyll ¢ MCKOM K OOI1I€CTBY O BO3-
JIOXKEHUU OOS3aHHOCTH HE YWHUTH TIPEITSITCTBHUS B
OCYILECTBJIEHUN WCMOJHUTENbCKON AesITeIbHOCTH,
CChUIAsICh Ha TO, YTO 00JIaNaeT MpaBOM MCIOJIb30Ba-
HMST MY3bIKQTbHBIX MPOW3BENEHUIN C TEKCTOM — Tie-
CeH (maJjiee Takxke — IMeCHU) Ha OCHOBAaHUU JIULIEH3M -
OHHOTO IOrOBOPa, 3aKJIIOYEHHOTO C aBTOPOM MY3bIKH
JAHHBIX TIPOM3BEICHNI, a TaKKe JTUIIEH3MOHHBIX 0~
TOBOPOB, 3aKJIIOYEHHBIX C aBTOPaMU TEKCTOB JaHHBIX
npousBeneHuit. I'. ykazana, 4yTo no xxajaobe OTBeTYMKA
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OrPaHMYEH JOCTYN K pa3MEIeHHBIM B ceTu “HHTep-
HeT” 3alucsIM ee UCTIONHEHUI 3THUX TIeCeH.

Cyn 1mepBoii MHCTAHLIMM OTKa3ajl B YIOBJIETBOPE-
Huu ucka I'. ¢ yuetom 10BOIOB 00I11IECTBA, CChLIABILIE-
rocsl Ha HaJIM4IKMe Y Hero MCKITIOUUTENIEHON JTUIIEH3UH
Ha VCITOJIb30BaHNEe YKAa3aHHBIX MY3BIKAJIbHBIX TTPOM3-
BEIICHUI, MPEIOCTABICHHON IO JOTOBOPY C aBTOPOM
MY3bIKU.

Cyn ane/uIsIiMOHHON MHCTAHLIMM OCTaBWJI O€3 U3-
MEHEHHUs peleHue Cyla NMepBoil MHCTAaHLIMM, yKa3aB
TakXe, YTO COIJIalleHWe aBTOPOB O COBMECTHOM HC-
MOJIb30BaHUM MY3bIKAJIbHBIX TTPOU3BEICHUI — TECEeH,
B Cyl He MpeacTaBiieHo. JIMIEH3MOHHbIE JI0rOBOPHI,
3aKJII0YeHHbIE Mexay ['. 1 aBTOpaMu TEKCTOB MeceH 00
HCIIOIb30BAHUM TEKCTa, CBUAECTEIbCTBYIOT O TOM, UTO
KaXIblii U3 aBTOPOB TEKCTA U MY3bIKM MOT pacropsi-
JIATBCS CBOEH YacThIO CO3IAHHOTO B COABTOPCTBE MPO-
WU3BEICHUS.

C maHHBIMU BBIBOJAMM CYIIOB COTJIACHJICSI Kacca-
LIMOHHOH CyA OOLIEH IOPUCIUKIIN.

CyneOHas KoJuierus 110 rpaxxaaHcKuM aejiam Bep-
xoBHOTro Cyna P® ormeHmIa, Kak He3aKOHHBIE, BEIHE-
CEHHbIE IO NIy cyneOHble TTOCTAaHOBIEHUSI U Hampa-
BWJIA JIEJI0 Ha HOBOE PaCcCMOTPEHNE B CYII MePBOIi UH-
CTaHLIUU B CBSI3U CO CJICAYIOLIMM.

Hcxonst n3 momoxkenuit ct.cT. 1229 n 1258 'K P®
Cy/ly HAJIEXKUT YCTAHOBUTD, KTO SIBJISIETCSI aBTOPOM WJIU
aBTOpPaMU pe3yJibTaTa UHTEJICKTYyaIbHOM IesITeIbHO-
CTH, ObUIO COABTOPCTBO JEJUMbIM WU HEAEIUMBIM;
MOXET JIM OOBEKT MCIOIb30BATLCS 0 YacTsIM, Kaxaast
13 KOTOPbIX SIBSIETCSI OXpaHsSEeMbIM Pe3yJIbTaTOM WH-
TEJUIEKTYaJTbHOM NESITeIbHOCTU, WIM OH HENENIVM.

B coorBerctBuu ¢ oam. 1 m. 1 cr. 1225 'K P® my-
3bIKAJIbHOE IIPOM3BEACHUE C TEKCTOM (IIECHSI) SIBJISIET-
CA Pe3yJbTATOM WHTEJUIEKTYyaJIbHOM NIeSTeIbHOCTH,
KOTOPOMY TIPEIOCTABJISIETCS TIpaBOBasi OXpaHa.

IIpaBoBast oxpaHa TPEmOCTABISIETCA TaKXKe OT-
JIeJIbHO MY3bIKQJIbHOMY U CTUXOTBOPHOMY ITPOU3BEIE-
HUSIM, U3 KOTOPBIX COCTOUT MECHSI.

CynoM yCTaHOBJIEHO MO JaHHOMY ey, 4To Tpo-
u3BeieHUs (MeCHU) ObLIM CO3aHbl aBTOpaMU MY3bIKU
U TEKCTOB B COaBTOPCTBE.

7151 IpaBUIbHOTO pa3pellieHus] criopa Cydy Haj-
JIexkasio yCTaHOBUTh, KOMY M3HAYaJlbHO MpUHAazjIexa-
JIY TIpaBa Ha MEeCHU KaK MpPOM3BEACHUS U OTAEIbHO Ha
HX COCTaBJISIIOLIME YACTU, MOPSIIOK, B KOTOPOM JOJIK-
HO OBbUIO OCYILECTBJSITBCSI TIPEeJOCTaBlIeHUe TMpaB Ha
MeCHU.

Cyny Takke HaljIexKajlo YCTAaHOBUTh, MOXKET JIM Ka-
KAask 4acTb Ipou3BeneHMsT (My3bIKaJlbHass W CTH-
XOTBOPHAsI) MCIIONb30BATLCSl HE3ABUCUMO OT JIPYTUX
YacTeu.

Kpome Toro, cyn He ydel, 4To IecHs SIBJISIeTCS ca-
MOCTOSITEJIbHBIM OXPaHSIEMbIM Pe3YJIbTaTOM WHTEJ-
JIEKTYaJIbHOI AESATEIbHOCTH.

ITo3BossieT v NMpeaocTaBiIeHe OTASIbHO MpaB Ha
UCMOJb30BaHUE MY3bIKAJIbHOTO U CTMXOTBOPHOTO
MPOU3BEIEHUH, COCTABISIIOLLMX MEeCHIO, UCTTIO0Ib30BaTh
€e KaK CaMOCTOSITeJIbHbII €IUHBbI OOBEKT C Yy4eTOM
MpeACTaBIeHHbIX CTOPOHAMU JOTOBOPOB, Cyl HE BbI-
SICHWJI, XOTSI 3TO OOCTOSITENbCTBO SIBJISIETCS CYILECT-
BEHHbBIM.

(Onpedenenue CydebHoil Koaneeuu
no epaxcoarckum deaam Bepxoenoeo Cyoa PD
om 13 uwnsa 2023 e. No 5-KI'23-47-K2)

2. IIpaBa Ha My3bIKAJIbHOE NMPOM3BEJEHUE C TEK-
CTOM, SABJISIONIEECS €IUHBIM 00bEKTOM, MOJIEKAT 3a-
HMTe B CIy4ae HEMPaBOMEPHOIO WCIOJb30BAHUA JAaH-
HOro TekcTa B ceTd “VIHTepHeT” B cocTaBe APYroro My-
3bIKAJIbHOTO MPOU3BEEHHS C TEKCTOM.

Hcren (M3naTeibCTBO) OOpaTUIICS C UCKOBBIM 3a-
SIBJICHWEM K OTBETYMKY O B3bICKAHWY KOMITCHCAIIHI
3a HETpaBOMEpPHOE HWCIIOJIb30BaHNE JIUTEPATYPHOTO
Npou3BeeHUsT (TEKCT MECHMU).

Cyn mepBoif MHCTAHIIMM YCTAHOBWJI, YTO WCTILY
MPEIOCTaBICHO TIPABO MCIIOIE30BaHUS MY3BIKAJIEHO-
TO TIPOU3BEICHUS C TeKCTOM (TIECHM) Ha OCHOBAaHWU
WCKJIIOUMTEIbHON JIMLIEH3UM.

Hcren Ha moprajie oTBeTYMKa B ceTu “MHTepHeT”
O0OHapyK1J MPOU3BOTHOE MY3bIKAIbHOE MPOU3BE/IE-
HUE C TEKCTOM, TOJyYeHHOe B pe3yJibTaTe apaHxKu-
POBKUY MY3bIKW Y MCTIOJTHEHMS TIECHU APYTUM UCIION-
HuTeneM. PaspenieHre Ha MCIOJb30BaHUE JIUTEpa-
TYPHOTO MPOM3BEICHMS UCTEL] OTBETYMKY HE JaBall.

Cyn caena BbIBOA O IMOJTHON MAEHTUYHOCTU TEK-
CTOBOM COCTaBJISIOLICHA CPaBHMBAEMBIX MY3bIKaJIb-
HBIX MIPOU3BEICHUIA.

Cyn Takke YCTAaHOBWI, YTO OTBETYMK ITOJTYIHII
MpaBO Ha MCIOJb30BaHUE TTEPepabOTaAHHOTO TTPOU3-
BeJICHUS Ha OCHOBAaHWM Psa JIMIIEH3MOHHBIX JIOTOBO-
POB, TIEPBEIiA M3 KOTOPHIX 3aKITI0YCH C aBTOPOM MY3BI-
KA TICPBOHAYAJILHOTO IIPOM3BEICHMS WM BKIIIOYACT
TOJIEKO TIpaBO Ha MY3LIKAJTLHYIO TIepepaboTKy, apaH-
SKUPOBKY.

Cyn oTKa3aj B yIOBIIETBOPEHNH 3asBICHHBIX TPe-
OOBaHUI, TOCKOJbKY YCTAHOBWJI, YTO Y UCTILIA OTCYT-
CTBYET MPaBO Ha MepepadboTKy NMepBOHAYATBHOTO MYy-
3bIKJIHOTO MPOU3BEICHUS C TEKCTOM (TMECHU).

C BbIBOIAMM CyZa MEepBOM MHCTAHLIMU COTJIaCHI-
cs Cya amneJUISMOHHON MHCTaHLIWU.

IIpu3HaBasi BBIBOABI CYIOB HMXKECTOSIIMX WH-
CTaHLMI OLIMOOYHBIMU, CY[ KaCcCallMOHHOI MHCTaH-
LIMM UCXOIWJI U3 CJIEMYIOIIETO.

B paccmarpuBaeMoM ciydae HapylleHue, DOITy-
IIEHHOE OTBETYMKOM, MOXKET KBaJIM(UIIMPOBATHCS
KaK HapylleHWE MpaB UCTLA HA 4acTb NPOU3BEAE-
HHUST — €TO TEKCT.

CormacHo pa3psicHeHnsIM BepxoBHoro Cyma PO,
M3JIOKeHHBIM B 1. 81 mocTtaHoBneHust IlneHyma ot
23 ampenst 2019 . Ne 10 “O miprMeHeHUH YacTH YeT-
Beptoii I'paxkmaHckoro komekca Poccuiickoit @ene-
pauuun” (manee — nocraHoByieHue I[1neHyma Bepxos-
Horo Cyma P® or 23 anpens 2019 . Ne 10), aBTop-
CKO€ MpaBo C yyeToM nosioxkeHui m. 7 ct. 1259 TK
P® pacrpocTpaHsieTcst Ha JIIOObIE YaCcTH IIPOM3BEIIe-
HUI NpU COOJIIONCHUM CJIEAYIOIIUX YCIIOBUI B COBO-
KYMHOCTU: TaKWe YacTH TMPOM3BEIEHMSI COXPAHSIOT
CBOIO Y3HaBaeMOCTb KaK 4acThb KOHKPETHOIO IPOU3-
BEICHUS P MX MCIIOJb30BAHMU OTAEJBLHO OT BCETO
MPOU3BENEHMS B 1IEJIOM; TAKME YaCTU MPOU3BEIECHMI
caMH TI0 cebe, OTIeIbHO OT BCEero IMPOM3BEACHUS B
1I€JIOM, MOTYT OBITb IIPU3HAHBI CAMOCTOSITEITEHBIM pe-
3yJIBTATOM TBOPYECKOTO Tpyda aBTOpa M BHIPAsKEHEI
B OOBEKTUBHOI (popme.

K gactsam mpom3BeaeHNsST MOTYT OBITh OTHECEHBI
B YHMCJIE TIPOYETO:

Ha3BaHMWE IIPOM3BEICHMS, €T0 IepCOHAXM, OT-
PBIBKU TeKcTa (ab3alibl, TJIaBbl MU TOMY MOJOOHOE), OT-
PBIBKM ayTMOBM3YalbHOTO MpPOU3BEACHUST (B TOM
YyHcjie €ro OTHeJIbHbIE KaAphl), MOATOTOBUTEbHbIC



Marepuaibl, MOJyYeHHbIE B XOAe pa3pabOTKu Mpo-
rpaMMbl 111 DBM, 1 ropoxkagaeMbie €10 ayauoBU3Y-
aJibHbIe OTOOPaKEHMSI.

OxpaHa U 3aluTa 4acTU NMPOU3BEACHUST KaK ca-
MOCTOSITEJIbHOTO pe3y/ibTaTa UHTEJIEKTYalIbHOM Aesi-
TEJIbHOCTU OCYILIECTRIISIIOTCS JIMILb B CIydae, ecJiv Ta-
Kast YacTh UCTIOJIb3YETCSI B OTPHIBE OT BCETO IIPOU3BE-
JIEHUS B LIEJIOM.

IIpu 3TOM COBMECTHOE MCIOJIb30BAHUE HECKOJIb-
KMX 4YacTeil OMHOTO IPOM3BEACHUs 00pa3yeT OmUH
(hakT UCMONB30BAHMUSL.

B cBsI3M ¢ 3TUM Cyn KacCallMOHHOW WHCTaHLIUU
OTMETWJI, UTO JaXe B CiIyyae KBaTuUKAIIUN TTPOU3-
BeJCHUS KaK “My3bIKaJbHOTO IPOM3BEICHMS C TEK-
CTOM” HCTELl UMeJT TIPaBO Ha B3bICKAHUE C OTBETYMKA
KOMIIEHCALIMK 3a MCIOJIb30BaHWE YacTH MPOU3BeEe-
HUSI — TeKCTa.

Hcrenr oOpalliajicsl B 3alIUTY IpaB Ha MY3bIKalb-
HOE MIPOM3BEIeHNE C TEKCTOM BBUIY MCITOJIB30BAHUSI
OTBETYMKOM YaCTH 3TOTO MPOU3BEIACHUS] — €ro JIUTe-
partypHoli cocTaBisitonieii (tekcra). CymaMu yCTaHOB-
JIEHO TIOJIHOE COBMAJeHME TEKCTOB JABYX IPOU3BEIE-
HU: KCTIOJTb30BAHHOTO ITPOM3BEICHMS, TTPaBO Ha MC-
MOJIb30BaHKE KOTOPOI'o MPUHAIEKUT UCTILY, U Mepe-
paboTaHHOTO MTPOU3BEICHMST, KOTOPOE pa3MeIleHO Ha
WHTEepHET-MopTajle OTBeTYMKa. OTBETYMK HE TMOMI-
TBEPIMJ 3aKOHHOCTb MCIIOJIb30BAHUS TEKCTOBOM CO-
CTaBJIsIoLIEH MepepabOTaHHOTO MYy3bIKaIbHOIO Mpo-
WU3BEICHUST C TEKCTOM.

B Takoii cutyauum UCTIy HE MOXET ObITh OTKa3a-
HO B 3alllMTe MpaBa Ha My3bIKaJIbHOE TPOU3BEIEHUE C
TEKCTOM B TOM CJIydae, e€CJId €ro YacThb (JIUTepaTypHOe
MIPOM3BEIIcHNE, TEKCT) MCIOIb3YeTCSI OTBETYMKOM B
COCTaBe IPOU3BOIHOIO IMPOM3BENEHMS Oe3 Ioayde-
HUs pa3pelleHMs] aBTopa WM MHOTO npaBoobiaaare-
JIsS IUTepaTypHOro MPOU3BEICHUS.

IIpu HOBOM paccMOTpeHMH JeJia pelIeHUeM Cyna
MepBOMl MHCTAHLIMM, OCTaBICHHBIM 03 M3MEHEHUsI
CyIOM amne/UISIIMOHHON WHCTaHLIMU, C OTBETYMKa B
ITOJTh3Y MCTIA B3bICKaHA KOMITCHCAITHS.

(leno Apoumpaxcnoeo cyda eopooa Mockewi
No A40-150262/2019)

3. IIpaBa aBTOpa MPOM3BOAHOIO NMPOM3BEIEHUST HA
OCYIIECTBJIEHHYI0 MM TiepepadOTKy OXPAHSIOTCS NpH
HCNOJIb30BaHUN B ceTH “VIHTepHeT” MPOU3BOIHOIO MPO-
H3BeJeHNs HE3aBHCHMO OT OXPAHBI NMPAB aBTOPOB TPO-
U3Be/leHUii, HA KOTOPbIX OHO OCHOBAHO.

C. obparuiacek B cyn ¢ uckoMm K H. o mpusHaHumn
CKYJIBIOTYPbl aBTOPCKOM pabOTOM, B3bICKAHUU KOM-
MeHcallMyd 3a HapylleHHe WCKIIOUUTEIHHOTO ITpaBa
Ha MPOU3BEACHUE, 3aIMIPETe PEKIaMUPOBaTh, Mpeaia-
raTh K IIpojaxe, pa3MmellaTh B cetd “MHrepHeT” u30-
OpakeHNsT TaHHOM CKYJBIITYPHI, 4 TAaKXKe OTUYKIATh
ee konuu. C. TIpocuia yIaauTh ¢ CaiiToB B ceTd “MH-
TepHeT” MHPOpMaLMIO U TIPEIJIOXKEHUST O ITpoaaxe
KOMUI CKYJBNTYPbl, B OTHOIIEHUU TPOJAHHBIX 3K-
3eMIUISIPOB CKYJIBIITYPBI YKa3aTh MMsI aBTOpa Ha COOT-
BETCTBYIOILLIX MHTEPHET-PECypCax.

B obocHoBaHue UCKOBBIX TpeboBaHuil C. yKasbl-
Bajla, YTO OTBETYMK 0€3 ee corjacusl mpemiarail K
npoaaxe B cetu “HHTepHET” KOMUU AEKOPATUBHOMI
CKYJBITYPHI, CO3MAHHON €¢ TBOPYECKUM TPYIOM.

OTtka3biBasi B yIOBJIETBOPEHU M MCKOBBIX TpeOOBa-
HUH, Cyd MepBOH MHCTAHILIMU C YYETOM 3aKJTIOYECHUSI

3KCIIepTa, COMIaCHO KOTOPOMY YKa3aHHasl CKYJIbIITY-
pa SBISIETCS KOMUei CKYIbIITYphl, CO3IaHHOM (ppaH-
Ly3CKUM XynoxXHUKoM A. 2Kakmapom B 1873 rony,
TpUILIe] K BBIBOLY O TOM, YTO 3asIBJIEHHBIN MCTIIOM
pe3yJbTaT MHTEJUIEKTYaIbHON MesTETbHOCTA HE BXO-
IUT B yCTaHOBJIEHHBIH cT. 1225 'K P® nepeueHs, sB-
JITIOIIUIACS MICUEPITBIBAIOIINM, Y €My HE MOXeT OBbITh
MpenocTaBIeHa 3allluTa B COOTBETCTBMM CO CT. 1252
'K POD.

Cyn anejIsiiMOHHON MHCTaHLUMU COMIACWIICS C
BBIBOJIAMMU CyJIa TIEPBOM MHCTAHIINM, JOTIOJTHUTEITLHO
yKazaB, 4To paboTa MCTLA SBAsIETCs TepepadoTKOM
JEKOPaTUBHOW CKYJBITYphl aBTOpcTBa A. 2Kakmapa.

KaccauyonHsslit cyn o01eil IopucIuKINN COIJIa-
CUJICSI C BBIBOJIaMU CYIIOB MEPBOI M anesuIsIIMOHHOMN
UHCTAHLA.

CynebHasi KOJUIeTMSI MO TPaXAAHCKUM JejlaM
BepxoBHoro Cyna P® oTMeHMJIa BbIHECEHHBIE I10
JieNTy CylieOHbIe TTOCTAaHOBJICHUS M HaIlTpaBuWiIa IeJ10 Ha
HOBOE PAcCMOTpPEeHNE B CyH TepBOH MHCTAHIMU I10
CJIEIYIOIIM OCHOBAaHMSIM.

CorylacHO pa3bSICHEHUSIM, U3JIOKEHHBIM B II. 80
nocranoBieHus [lrenyma BepxoBHoro Cyma P® ot
23 ampenst 2019 . Ne 10, mepeyeHb 0OBEKTOB aBTOP-
CKOTO TpaBa, comepkauuiics B 11. 1 cT. 1259 T'K P®,
HE SIBIISICTCS MCUEPITHIBAIOIINM.

Cynam 1pu paspellieHUd Bornpoca 00 OTHECEHUU
KOHKPETHOTO pe3yJbTaTa WHTEJIEKTYaJIbHON esi-
TEJbHOCTU K OOBEeKTaM aBTOPCKOro MpaBa CieayeT
YUMUTBIBATh, YTO, TIO CMbICTY CT.CT. 1228, 1257 1 1259
I'K P® B nx B3aMOCBSI31, TAKOBBIM SIBJISICTCSI TOJIBKO
TOT pe3yJbTaT, KOTOPBIil CO31aH TBOPUYECKUM TPYJIOM.
IIpu 2TOM HaIEKUT UMETh B BULY, YTO, ITOKa HE J10-
Ka3aHO MHOE, Pe3yJbTaTbl MHTEJICKTYaJlbHON nesi-
TEJIBHOCTU TMPEArNoJaraloTcsi CO3OaHHBIMM TBOpYE-
CKUM TPYIOM.

Heobxonyumo Takke NMPUHUMAThb BO BHUMAaHME,
YTO CaMo 10 cebe OTCYTCTBUE HOBU3HBI, YHUKAJIBHO-
CTU U (WIN) OPUTMHAIBLHOCTHU pe3yJibTaTa MHTEJLICK-
TYaJIbHOM JESITeTbHOCT HE MOXET CBUICTEIbCTBO-
BaTh O TOM, YTO TaKOM pe3yJibTaT co3[aH He TBOpYE-
CKHM TPYJIOM U, CJIeI0OBaTeIbHO, HE SIBJISIETCS OObeK-
TOM aBTOPCKOTrO MpaBsa.

ITynkrom 87 HazBaHHOTO NocTaHoBAeHus [lneny-
Ma BepxoBHoro Cynma P® paswsicHeHO, 4TO mepepa-
0O0TKa MPOM3BeIeHUsI TTpeAroiaracT Co3AaH1e HOBOTO
(TpOU3BOMHOIO) MPOM3BEACHUSI HA OCHOBE YX€ CY-
1LIECTBYIOLLIETO.

CornacHo 1. 88 nocraHoBieHust [lnenyma Bep-
xoBHOro Cyma P® ot 23 ampesnst 2019 . Ne 10 B cury
nonoxkenwnii ¢r. 1260 'K P®D nepeBomuuky, a Takxke
aBTOPY MHOIO MPOU3BOIHOIO IMpoM3BeAeHUs (obpa-
0OTKU, 9KpaHU3aLIMK, apaHXKPOBKU, MHCLIEHUPOBKHU
WM IPYroro moao0HOro Mpou3BeneHus) MpUHaiie-
JKaT aBTOPCKUE TIpaBa COOTBETCTBEHHO Ha OCYIIIECTB-
JIEHHbIE MIEPEBOJI M MHYIO NEPepadOTKy Apyroro (opu-
TMHAJIBHOTO) TIPOU3BEICHHUS.

IlepeBonuuk, cocTaBUTEb MO0 MHOM aBTOP MPO-
M3BOJHOTO WJIM COCTaBHOTO MPOU3BEAEHMS OCYILECT-
BJISIET CBOM aBTOPCKUE TTpaBa MpU YCJIOBUU COOJTIOIE-
HUS TIpaB aBTOPOB MPOM3BEACHUI, NCTIOTb30BaHHBIX
JUUIS1 CO3IaHUS TPOU3BOJHOTO MJIM COCTABHOIO MTPOU3-
BEJCHUSI.

ABTOpCKYE TMpaBa MepeBOAYMKA, COCTABUTENS U
MHOTO0 aBTOpa MPOU3BOIHOIO WJIM COCTABHOIO MPOU3-
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BEJCHMUSI OXPAHSIIOTCS KakK IpaBa Ha CaMOCTOSITE/b-
HBIe 00BEKTHI aBTOPCKUX TIpaB HE3aBUCUMO OT OXpa-
HbI TIpaB aBTOPOB MCMOJb30BaHHBIX MPOU3BEICHMIA.

ITynkToMm 95 ykazaHHoro rmoctaHoBieHust [1neHy-
Ma BepxosHoro Cyma P® paswsicHeHO, YTO IJIsT ycTa-
HOBJIEHUSI TOTO, SIBJISIETCSl CO3aHHOE MPOU3BEACHUE
epepadoOTKOl paHee CO3NaHHOTO MPOU3BEACHUS WA
pPE3YJAbTATOM CaMOCTOSITEIbHOTO TBOPYECKOrO Tpyaa
aBTOpa, MOXeT OBITh Ha3HAYCHA IKCIIePTH3a.

C yuetoMm uznoxeHHoro CyneOHasi KOJJIETUsT 10
rpaxmaaHckuM nenaM BepxosHoro Cyna P® ykazana,
YTO BBIBOJ, CyAa MEPBOil MHCTAHIIUM O HEeIIPU3HAHUU
3a aBTOPOM I1epepabOTaHHOIo, T.€. MPOU3BOMHOTIO,
MPOM3BEIICHUSI aBTOPCKOTO TIIpaBa Ha CO3MAaHHBIN
00BEKT €O cchlIKoM Ha cT. 1225 'K P® gasnsetcs He-
IMpaBOMEPHBIM.

(Onpedenenue CydebHoil koaneeuu
no epaxcoarckum deram Bepxosnoeo Cyoa PD
om 6 cenmsabps 2022 e. No 78-KI22-29-K3)

4. I1pu oTcyTcTBHHM COrJIacHs MPaBoo0.IaIaATE s JIN-
TepaTypHOro mpousBeneHus U (WIM) UHOTO 3aKOHHOTO
OCHOBaHWS pa3mMenneHne B cetd “MHTEpHET” KPaTKOro
nepecKkasa coJepKaHus NMPOU3BEICHNS ABJIAETCS He3a-
KOHHBIM WCHIOJIb30BAHMEM NPOM3BEIEHUSA MOCPEACTBOM
€ro nepepadoTKu.

IMpennpuHuMarens oOpaTwics B apOUTPaKHBIN
Cy[Il C ICKOBBIMHU TpeOOBaHUSIMU K OOILECTBY 00 00sI-
3aHUM TIPEKPAaTUTh HE3aKOHHOE WCIOJIb30BaHNE B
cetn “HHTepHET” JUTEPaTypHOIO IIPOU3BEICHUS
(KHUTH) 1 0 B3BICKAHNM KOMTICHCALINH 3a HapyIlIeHIe
HUCKJTIOUUTEJIBHOTO MpaBa.

PemieHnem apOUTpaxHOro cyaa, OCTaBICHHBIM
6e3 N3MEeHEeHUST TIOCTAHOBJICHUSIMU CYIOB aIle TSI -
OHHOM M KaCCallMOHHON WHCTAHIIMI, UCKOBBIE TPE-
6oBaHUs ymoBieTBopeHbl. Cyan MCXOOWI U3 CIIEHyIO-
LLIETO.

OTBeTUMK Ha caiite B ceTd “HHTepHeT” pa3mMec-
TWJI U TIpeAJiaraa K mpojaxke Mpou3BecHNe, Ha3BaH-
Hoe UM “caMMapu” (KpaTKui mepecka3) KHUTH, aB-
TOPCKOE IPAaBO Ha KOTOPYIO MPUHAIJICKUT UCTILY.

ComnocTaBUB cofepKaHUe YKa3aHHBIX IIPOU3BeE/Ie-
HUI, Cya MpUlle K BEIBOAY O TOM, YTO COIepKaHUE
Mpou3BeAeHus “caMMapu’, pa3MeIeHHOIO OTBETYM -
KoM B ceTu “MHTepHeT”, MOJHOCThIO COBIAAAET C Ya-
CTBIO COIEPXKaHUSI KHUTY UCTLIA, IIPU 3TOM U3 KHUTU
MCTIIA OBLT MCKITIOUEH PsII TJIaB.

CornacHo a03. 4 1. 87 noctaHoBneHus I[lneHyma
BepxoBHoro Cyna P® ot 23 anpenst 2019 r. Ne 10 me-
pepaboTKa TIpOM3BENCHUS IIpeaItoaraeT co3gaHue
HOBOTO (TIPOM3BOJHOIO) IMPOU3BEACHUS HAa OCHOBE
VK€ CYILEeCTBYIOLLETO.

OrcyrctBre B I'paknaHckoM kopekce PD npsamo-
r'0 YKa3aHUsI Ha TaKOi cIoco0 rnepepaboTKU Mpor3Be-
JIEHMSI, KaK COKpallleHIe, He CBUICTEIBCTBYET O TOM,
4yTO “caMMapu” He SIBJISIETCS] TPOU3BOIHBIM MPOM3Be-
JIeHHeM TIPUMEHUTENIBHO K TOJIOKEHMAM TToalt. 1 1. 2
ct. 1259, moan. 9 m. 2 ct. 1270 T'K P®.

Cyn cuyen, 4YTO MCIIOJb30BAHHOE OTBETUMKOM
“caMmapu’” SIBJISIETCS TIepepabOTKO OCHOBHOTO IIPO-
U3BEJEHUSI — KHUTU UCTLA U MOXET ObITh IIPU3HAHO
MPOU3BOAHBIM TPOU3BEACHUEM, ITOCKOJIBKY IIpel-
cTaBJisieT co0oli COKpallleHUe MPOU3BEASHUST UCTLA C
BOCHPOM3BEeHNEM (parMeHTOB €ro TeKCTa U He
MOIJIO OBbITh CO3JaHO 0€3 ero Mcroab3oBaHus. st
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WICTIOJIb30BaHMSl MPOW3BOIHOIO MPOU3BENECHUST Tpe-
OyeTcs TIOJIyYeHHWE paspelleHUs IIpaBoodIamaTelIs
HWCXOIHOTO MPOMU3BEICHMS.

IIpu 3TOM CcynoM OTMeUYeHO, YTO (DaKT CO3MaHUsI
“camMMmapu” Ha OCHOBE IMPOU3BEJAEHMST UCTIIA OTBET-
YHUKOM HE OCIapvBaCs.

C y4yeToM UBJIOXKEHHOTO CyI MpuIlie] K 000CHO-
BaHHOMY BBIBOY O TOM, YTO pa3MelleHUe OTBETUYM-
KOM Ha caiite B cet “VHTEepHET” yKa3aHHOIO IIPOU3-
BelIeHUS “‘caMMapu’”’ SIBJISIETCS] HE3aKOHHBIM HCITOb-
30BaHUEM TIPOM3BEACHUS, MCKIIOUUTEILHOE IIPaBO
Ha KOTOPOEe MPUHALIEKUT UCTILY.

(eno Apbumpasicroeo cyda eopoda Mockebt
No A40-145258/2022)

5. JIu3aiin caiita B cetn “VHTepHeT” MOXKeT OBITH
OTHeCeH K 00beKTaM aBTOPCKOTO IPaBa, eCJIH CYIOM yC-
TAHOBJIEHO, 4TO 3Ta (opMa BbipazkeHus: UHGOPMAIMH
SIBJISIETCA Pe3yJIbTATOM TBOPYECKOTO TPYyAAa aBTOpa.

OO0111ecTBO 00PaTUIOCH B CY/I ¢ MCKOM K b. 0 3a-
MpeTe OCYLIECTBISITh NEHCTBYS, Hapyllalollue Hc-
KJTIOUMTEILHOE TPaBO MCTIA Ha OM3aiiH caiita 1 B
cety “MHTEepHET”, HEMTPABOMEPHO MCITOIb3yeMbIil Ha
caiite 2 B cetu “HHTepHeT”, BIameableM KOTOPOTO
SIBJISIETCST OTBETUMK.

Hcren ykasbiBai, 4to B AM3aiiHe caifita 1 u B 1u-
3aiiHe caliTa 2 UCIOJIb3YIOTCS OJHU U Te Xe rpaduye-
CKHe cXeMbl, IIPpUPTHI, nHGOpMAaLus, rpadpuuecKue
M300paKEeHUST;, PACIIOJOXEHNE TPUBEACHHBIX 3Jie-
MEHTOB Ha CTPaHUIIaX CATOB TaKXKe SIBJSIETCS aHaIO-
TUYIHBIM.

Pemrennem cyma mepBoii MHCTAHIIMM, OCTAaBJICH-
HbIM 0€3 U3MEHEHUS ane/UISIIMOHHBIM OIpeneacHu -
€M Cy/Ia aneUISIIMOHHON MHCTAaHIIMKU 1 OTIpeeIeHI -
€M KacCallMOHHOro cyjaa oOlleill IpUCIMKIWMU, B
VIOBJIETBOPEHUU MCKOBBIX TPEOOBAHUI OTKa3aHO.

Pazpeiras criop, cya nepBoil MHCTAaHLIMK TIPHUILIEIT
K BBIBOZIy O TOM, UTO IM3aliH caiita 1 1 nu3aiiH caii-
Ta 2 TOJHOCTHIO MIESHTUYHBIMU HE SIBJISIIOTCSI, He-
CMOTPSI Ha CXOXKECTb HEKOTOPBIX 3J1eMEHTOB. B cBOIO
ouepenb, IM3aiiH KaK CaMOCTOSITeJIbHOE MPOM3Be/e-
HUeE MCKYCCTBA MOMJIEXKUT 3allMTe JIMILb B CJTydae J10-
Ka3aHHOCTU HE3aKOHHOTO HCMOJIb30BaHUSI MMEHHO
3TOro 0O0beKTa aBTOPCKOIO IpaBa, UTO MOXET UMETh
MECTO MPU MOJHON UAEHTUYHOCTU (COBNAACHUM) IV -
3aiiHa.

Cyn He yeMOTpeJT HapyIIeHH ITpaB UCTIa Ha OCy-
LLIECTBIEHHbIE MM MOAOOpP M PaCIOJIOXKEHUE MaTe-
puaioB caiiTa (COCTaBUTEJbCTBO), ITOCKOJIbKY pa3Me-
IIEHHbIE Ha caiiTax MaTepualbl (TEKCThI, U300paxKe-
HMST) SIBJISTIOTCS Pa3IMIHBIMU, B CBSI3H C Y€M 3TH caii-
ThI TIPENICTaBJSIOT COOOI MOAOOP Pa3IMYHBIX MaTe-
pHUAJIoB.

Cyn He HallleJl OCHOBaHWM IJIST YIOBJIETBOPEHUS
3agBJICHHBIX MCTIIOM TpeOOBaHWI TaKKe BBUIY He-
MpeACTaBIeHUs] MOCTaTOUHBIX JOKA3aTeJbCTB TOTO,
YTO IM3aiiH caiita 2 SBJsIeTCS TepepaboTaHHbBIM V-
3alfHOM caiita 1, a He TBOPUYECKU CAMOCTOSITEIbHBIM,
XOTh U TIOXOXWM Ha HETO TIPON3BEICHIEM.

CynebHasi KoOJIJIETWS TIO TpaXAaHCKUM Jejiam
BepxoBHoro Cyna P® He cornacuiach ¢ penieHueM
cyla, anesuUISIIMOHHBIM OIpeAesieHUeM U oIpeaesie-
HUEM CyJa KacCallMOHHON MHCTaHUWM, OTMEHWIA UX
M HallpaBWjIa JeJI0 Ha HOBOE PAacCMOTpPeHUE B CYI
MepBOii MHCTAHILIMU B CBSI3U CO CJICAYIOLIUM.



CornacHo 1. 33 mocraHoBneHust Ilnenyma Bep-
xoBHOro Cyna P® ot 23 anpens 2019 r. Ne 10 m. 1
cr. 1225 TK P® conmepXuT McyepIbIBaIOIINi Iepe-
YEHb PE3YJIbTATOB UHTE/IEKTYyalbHON AESITebHOCTH
W TIPUPaBHEHHBIX K HUM CPEACTB WHIWBHUIYaIN3a-
LIMY, KOTOPBIM MpPeIoCTaB/IsIeTCs TpaBoBasi OXpaHa Ha
OCHOBAHMU U B TMOPSIKE, TPENYCMOTPEHHBIX YaCThIO
yeTBepTOi I'paxkmanckoro Komekca PD.

B cootBercTBum ¢ 1. 1 c1. 1259 T'K P® npousse-
JNeHWsT MU3aiiHa SBISIOTCS OOBEKTaMU aBTOPCKHUX
TpaB.

CornacHo ct. 2 MenepaabHOro 3aK0Ha OT 27 UI0JIs
2006 r. Ne 149-d3 “0O6 nHdopmarmu, nHbopMaIm-
OHHBIX TEXHOJIOTUSIX U O 3alluTe nHpopmauuun” (ma-
nee — PenepanbHbIi 3aKoH “O0 MHGOPMAaIIM, UH-
(hopMalIMOHHBIX TEXHOJIOTHUSIX U O 3alIuTe UHDOpMa-
uun’’) nHpopMaluein SIBJSIOTCS cBeaeHUs (CooOlie-
HUsl, TaHHbIE) HE3aBUCHUMO OT (DOPMbI UX MpPEACTaB-
JIEHUSI.

HNudopmammst He otHeceHa cT. 1259 'K PD
00beKTaM aBTOPCKOTO MpaBa.

C yueroM (OpPMYJIMPOBKM MCKOBBIX TPeOOBaHMIA
cyay JUTS TIPaBUJIBHOTO pa3pellieHMs] CITopa Haexa-
JIO YCTAaHOBUTB, YTO MMEHHO MCTell ToJjlaraj 00beK-
TOM aBTOPCKOTO TpaBa, MOMJIeXKAIIUM 3alluTe, Iei-
CTBUTEJILHO JIM 3TO SIBJSIETCSI OOBEKTOM aBTOPCKOIO
npaBa, MPUHAJIEKUT JIM TIPAaBO HAa HEro UCTLLY.

CynebHasi KoJulerMsl MO TrpakJAaHCKUM JAejaM
BepxoBHoro Cyna P® ykasazia, 4To B CHITy OOLLIEIPU-
HSITOTO MOJX0Aa 0OBEKT, KOTOPbI yIOBIETBOPSIET yC-
JIOBUIO OPUTMHAJILHOCTU (T.€. HE 3aMMCTBOBAHHBIMN,
CO3JIaHHBbII CaMUM aBTOPOM), MOXET IOJYyYUTb aB-
TOPCKO-IIPABOBYIO OXPaHy, AAXE €CIU €ro peaamsa-
sl Obula OOYCJIOBJIEHA TEXHUYECKMMU COOOpaxe-
HUSIMM, TIpU YCIIOBUM, YTO 3TO HE MEIIaeT aBTOPY
OTpaxarh CBOIO JIMYHOCTD B 3TOM O0BEKTE, OCYILIECTB-
JISISI CBOIO CBOOOIHYIO BOJIIO, BhIOOpP; KOIJAa KOMIIO-
HEHTBI 00bEKTA XapaKTepU3YIOTCs TOJbKO CBOECH TeX-
HUYECKOI (PyHKIMEH, KpUTEPUl OPUTMHATIBHOCTU He
coOmIomaeTcsl.

CrieioBatesibHO, 7151 pa3pelieHus BOIIpoca o mpe-
JIOCTABJICHUN MPAaBOBOW OXpaHbl OOBEKTY HEOOXOIM-
MO YCTaHOBMTb, MPOSIBUJ JIX €r0 aBTOP BbIOOPOM
¢dopMbI TIPOJyKTa CBOM TBOPYECKHE CHOCOOHOCTU
OPUTMHAJIBHEIM CIIOCOOOM, CAelaB CBOOOIHEINA U
TBOPYECKUI BEIOOP M MOIEIMPOBAHME TPOMYKTa Ta-
KMM 00pa3oM, YTOOBI OTPA3UTh €0 JIMYHOCTD, SIBJISI-
eTcs 1 9Ta hopMa pe3yIbTaTOM MHTEIIEKTyaTbHOTO
TBOPYECTBA, B CBS3M C TEM, YTO Yepe3 Hee aBTop Ipo-
M3BECHUST BbIpaxkaeT CBOM TBOPYECKME CIIOCOOHO-
CTH, Aejasi CBOOOJHBIA U TBOPUYECKUIA BHIOOP, OTpa-
>Kasi CBOIO JIMYHOCT.

VkazaHHbIe BOIPOCH B TAHHOM CJiy4yae JJis CBO-
ero paspelieHus1 TpeOyIoT CriellMaIbHbIX TO3HAHUI, B
CBsI3M ¢ 4eM B cooTBeTcTBUU ¢ 4. 1 c1. 79 T'TIK P®D
Ccyly Haiexanao oOCyIMTh BOMPOC O Ha3HAYEHUM
SKCITePTHU3HI, C YIETOM PE3yJIETaTOB KOTOPOI CyI MOT
OBl OIpPeneUTh, OTHOCUTCS JIU TOT OOBEKT, KOTOPIi
HUCTeL TOHUMAeT MoJ, AU3aliHOM caliTa, K 00beKTaM
aBTOPCKOIO IMpaBa.

DKcnepTr3a CyIoM HazHayeHa He ObLia.

Cyn Takke YKJIOHWJICS OT BBISICHEHUsI BOIIpOCa,
HCMOJIb30BAIUCh JIU B IM3aiiHe caliTa MHbIE OObEKTHI,
OTHOCSILIMECS] K MHTEJUIEKTYyaJbHOI COOCTBEHHOCTH,
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MnpaBoobIagaTeeM KOTOPbIX SBJIsIeTCs ucTell (B ya-
CTHOCTH, MporpaMmbl 1jiss OBM, 6a3bl TaHHbBIX).
CynebHasi KoJIJIETMSl 1O TPaXAaHCKUM Jejiam
BepxoBHoro Cyma P® obpatmina BHMMaHWE Ha TO,
YTO paspellieHre BOpoca 0 HATMYMU JTMO0 00 OTCYyT-
CTBUU MepepadOTKM OOBEeKTa aBTOPCKOTO IIpaBa B
JAHHOM CJIydae BO3MOXKHO TaKKe TOJBKO TIPH HaJIA-
YUM CielMaIbHbIX TO3HAHUI, KOTOPBIMU CaM CyJ He
obnamaet. B Takux ciydasx cr. 79 I'TIK PO npeanu-
ChIBAaET HA3HAYUTh Cy[NeOHYIO 9KCHEPTU3Y, YETO ClIE-
JJaHO He OBUIO.
(Onpedenenue CydebHoll Koareeuu
no epaxcoanckum deaam Bepxosnoeo Cyoa PD
om 27 anpean 2021 e. No 5-KI'21-14-K2)

6. Pazmemnenne 1 nHoe HCNOJIb30BaHue B ceT “UH-
TepHeT” (hOHOrPAMMBI MCTIOJTHEHUS MY3bIKAJIBHOTO MPO-
U3Be/IeHHs C TEKCTOM NMpaBoooJiaaaresieM (hOHOrpaMMbl
SIBJISIETCS] HEMPABOMEPHBIM MPU OTCYTCTBHHM JINIIEH3UOH -
HBIX JIOTOBOPOB, MpPEAYCMATPUBAIOIIMX COOTBETCTBYIO-
e CHoCOObI MCHO/Ib30BAHMS 3ANMCAHHBIX HAa ()OHO-
rpaMMe pe3yJbTATOB HMHTE/UIEKTYAJIbHOW JesTelbHO-
CTH, 32 UCK/IIOYEHHEM CJIyyaeB, KOrJa JOMyCKAeTCsA MX
CBO0OIHOE HCIOJIb30BAHKE.

OO0111eCcTBO 00PATUIIOCH B CYJI C UICKOM K BJlaie/b-
1y caiita B cetn “WHTepHET” O 3ampeTe CO3daHus
TEXHUUYECKUX YCJIOBUI, 00eCTieunBaOILIMX pa3melle-
HUE U MHOE HE3AaKOHHOE MCMOJIb30BAHUE MY3bIKaJIb-
HBIX TTIPOU3BEICHUN HA CaiiTe, B3BICKAHUU KOMITEHCA-
1IMY 32 HapylleHWe UCKIIOUYUTEIbHOTO MpaBa.

Hcren ykaszai, 4To Ha CTpaHUIIAX caiiTa OTBETYM -
Ka MPOU3BOJUTCS JOBENEHUE O BCEOOIIETO CBENCHUS
YKa3aHHbIX MY3bIKaJIbHBIX TPOU3BENECHUIA MyTEM pa3-
MelleHUs POHOTpaMM MY3bIKaJIbHbBIX TTPOM3BEACHUN
C TEKCTOM B cocTaBe anbboMoB. Mcren o0nanaer uc-
KITFOUUTETBHOM JIMLIEH3UEN HA UCTIOJIb30BAHUE MY3bI-
KaJbHbIX MTPOM3BEACHUI HA OCHOBAHUH JIMLIEH3UOH -
HOTO JOTr0BOpa, 3aKJIOYEHHOI'O C aBTOPOM MY3bIKH,
10 YCJIIOBUSAAM KOTOPOT'O MCTLYY MPENOCTABIEHO MPaBO
X UCTOJIb30BaHUs, BKJIIOUas MpaBo Ha BOCIIPOM3Be-
JIeHue, B TOM YMClie TyTeM 3arucu B naMsite OBM,
pacrpocTpaHeHue, TOBeIeHUe 10 BCEOOIIEro cBene-
HUS. ABTOpaMU JIUTePATYPHBIX IIPOU3BENCHUN (TEeK-
CTOB TIECE€H) U WUCTOJHUTENSIMU ITUX MY3bIKaJIbHBIX
TPOU3BEJEHUI SBJISIIOTCS WHbBIC JIMLIA.

Pazpeliiast ciop v oTkasbiBasi B yAOBJIETBOPEHUNU
HMCKOBBIX TpeOOBaHUIA, Cy/ ITEPBOIl MHCTAHLIMU MCXO-
WA U3 TOTO, YTO MCTLUOM He IpPENCTaBJIeHO J0Ka3a-
TEJIbCTB MCIIOJb30BaHUSI Ha cailTe My3bIKaJIbHbIX
TMPOU3BEJEHUI B OTPBIBE OT OOBEKTOB CMEXKHOTO TTpa-
Ba — (poHOrpaMM, KOTOphBIE, B CBOIO OY€peb, ITPaBO-
MEPHO MCHOJIb3YIOTCSI OTBETYMKOM Ha OCHOBAHUU J10-
TOBOpPA C TPETBUM JIULIOM.

ANEJISIIIMOHHBIM OTIPEJEICHUEM Cy/a areJuIsiu-
OHHOW VHCTaHUWU PEIICHUE Cyla MEPBON MHCTAH-
1LIMM OTMEHEHO, T0 /ey MPUHSTO HOBOE pElleHME,
KOTOpPBIM Ha OTBETYMKA BO3JIOXEHA OO0S3aHHOCTb
NPEeKpaTUTh CO3IaHUE TEXHUYECKUX YCIOBUiA, obec-
MeYrBalolIMX pa3MelleHWe, paclpoCcTpaHEeHUe U
WHOE HCMOJIb30BaHUE MY3bIKAJIbHBIX MPOW3BEACHUI
Ha yKa3aHHbIX MCTLIOM CTpaHulax caiita B ceTu “MH-
TepHET”, B MOJIb3y MCTIA B3bICKaHA KOMIICHCALIYS 3a
HapyllleHUe UCKJIIOUUTEJIbHOTO TMpaBa Ha My3bIKaslb-
Hbl€ TIPOU3BEIEHMUSI.



Cyn aneuIsaiMOHHONM MHCTaHUMM yKaszall, 4To B
cootBeTcTBUM ¢ M. 111 mocrtaHoBieHust IlieHyma
BepxoBHoro Cyna P® ot 23 anpensa 2019 r. Ne 10 my-
3BIKAJTLHOE TTPOM3BEACHUE C TEKCTOM WM Oe3 TeKCTa
(0OBEKT aBTOPCKOIO IIpaBa), €ero MCIIOJHEHUE apTH-
CTOM-UCTIOJTHUTEIeM W (OHOTpaMMa MCITOTHEHUSI
MIPEICTABIISAIOT COOOM CaMOCTOSATENIBEHBIC Pe3yIbTaThI
WHTEJUIEKTYAIBHOM IeSATEIbHOCTH, UCKITIOYUTEILHOS
MpaBO Ha KOTOpbIE MOXKET MPpUHAIIEXaThb pPa3HbIM
JuiaMm. PacnopstkeHue OCyIIecTBIsSIETCS] B OTHOLIE-
HUM KaXI0To MpaBa OTACIbHO.

Hapyiienue npaB Ha KaXablii TakOH pe3ysibTar
HOCHUT CaMOCTOSITE/IbHBIN XapakTep.

11 ocylecTBISHUSI CMEXKHBIX ITpaB TpeOyeTcs co-
OJtofeHre aBTOPCKMX TIpaB Ha IPOM3BENEHUSI, VC-
TOJIb30BaHHBIE TIPM CO3MAHUU OOBEKTOB CMEXKHBIX
TIpaB.

B cuny monoxenwuii m. 2 c1. 1323 'K P® nsroro-
BHUTEIb (POHOTPAMMBI HE BITpaBE CAMOCTOSTEIEHO UC-
TOJTb30BaTh (DOHOTpaMMYy JIMOO TIeperaBaTh IpaBa Ha
ee MCIOJb30BaHNe TPETHUM JIUIIAM IO TeX ITOop, TToKa
OH HE 3aKJTIOUYHT COOTBETCTBYIOIIMX JTOTOBOPOB C 00-
JlafaTeIsIMUA TIpaB Ha OXpaHsieMble MPOU3BEICHUE U
HCMOJIHEHUE, 3alKcaHHble Ha (hoHorpaMme. Jloroso-
DBl MOTYT OBITh 3aKJIIOYEHBI KaK 10, TaK Y MOCJIe U3ro-
TOBJIEHUSI (hOHOTPaMMbI, HO 00s13aTeIbHO paHee Ha-
yaJjia ee MCIOJIb30BaHMSl.

IIpu ucnons3oBaHUM (POHOTPAMMBI UBTOTOBUTEIH
He BIpaBe BBIXOIUTH 32 PAMKHM YCJIOBUI MCITOIb30Ba-
HUSI, KOTOPBIE €My IIPeIOCTaBWIM ObJIamaTes I TIpaB
Ha TIpOM3BecHNE 1 MCITOJTHEHNE.

Takum o6pa3om, HCMHOJb30BaHUE 3aMMCAHHOTO
MY3BbIKAJTLHOTO TIPOU3BENCHUS SIBIIACTCS 3aKOHHBIM
TIpY YCJIOBUU TTOJTyYSHUS TIpaBa He TOJIBKO Ha 3aMich
(dboHOrpaMMy) M UCIIOJIHEHUE, HO U HA CaMO MY3bI-
KaJIbHOE MPOM3BENEHUE C TEKCTOM, T.€. KaK CMEX-
HBIX, TaK Y aBTOPCKUX TpaB.

HapyiieHre npaB Ha Kaxablid pe3yJbTaT MHTE-
JIEKTYaJIbHOW NeSITeIbHOCTU WX CPEIACTBO MHIMBU-
JyaJu3alu SBISIETCSI CaMOCTOSITeIbHBIM OCHOBaHM-
€M TIPMMEHEHUs Mep 3allUThl MHTEJICKTyaTbHbIX
mpas (cT.cT. 1225, 1227, 1252 I'K P®) (1. 60 nocra-
HoneHus [lnenyma BepxoHoro Cyma P® ot 23 an-
penst 2019 r. Ne 10).

KaccaoHHbBIH cyn 0011Iei 10puCANKIINNA COTJIa-
CHJICSI C BEIBOJAMH Cy/Ia alleJUISIIIMOHHON MHCTAHIINHT
W CBOMM OIIpeleICHUEM OCTaBWJI ame/IIIIMOHHOS
onpeneieHue 0€3 U3MEHEHMUSI.

(Onpedenenue cydebHoll Koareeuu no eparicOaHcKum
deaam Bmopoeo kaccayuonnoeo cyoa obueli
fopucouryuu om 9 nosopsa 2021 2. Ne 88-23530/2021)

Hcnoavzoeanue npouszeedenuii u 066exmos
cmexcuvix npae ¢ cemu “Humepnem”

7. Hanuume npon3Benenus B cetn “HTepHeT” caMo
10 ceOe He CBUIETENIbCTBYET 0 TOM, YTO OHO HAXOJAUTCS B
CBOOOIHOM JIOCTYIIE ¢ BO3MOXKHOCTBIO KONMMPOBAHHS 0€3
corjIacus npaBoooanareis u 0e3 BLILIATHI BO3HATPAXK-
JIeHUS.

II. obpaTunach B Cyl ¢ UCKOM K BJIafe/blly caiita
B cet “MHTepHET” 0 3ampere MCIOIb30BaHUSI (POTO-
rpaguyecKoro Npou3BeeHs, B3bICKAHUHY KOMIIEHCa-
LIMU 32 HapylIeHWe UCKIIIOUUTEIBHOTO TTpaBa Ha Ipo-
U3BeeHNE, KOMIIEHCAlUM MOPAJIbHOTO Bpeaa, yKas3aB
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B 000OCHOBaHME MCKOBBIX TpeOOBaHMIA, YTO Ha caiiTe
OTBETYMKA B MyOJIMKALIMM MHTEPBbIO HE3aKOHHO HC-
M0JIb30BaHO (hoTorpadmyeckoe NpoU3BeIeHUE C U30-
OpakeHHeM TUIaTeXXHOM KBUTAHIIMM 3a KOMMYHAaJTb-
HBIE YCIYTH ¢ OAHKHOTAMU M MOHETaMM, aBTOPOM U
MpaBoobJIaaTesieM KOTOPOro SIBJSIETCS UCTELL.

PeuieHueM cyma mepBOil MHCTaHLIMM, OCTaBJIEH-
HbIM 0€3 U3MEHEHUs aneJUISILIMOHHBIM OIpeaeIeHUEM
cy/a aneyISILIMOHHONM MHCTaHLIMK, B YIOBJIETBOPEHUMN
HMCKOBBIX TpeOOBaHUIt 0TKazaHo. Cy NepBoil MHCTaH-
LIMY MCXOJWJI U3 TOTO, YTO Ha3BaHHasl (potorpadusi sip-
JisieTcsl eIMHbIM (baiiJIoM ¢ TEKCTOM MHTEPBBIO, IOy~
YEHHBIM U3 O(ULMATBHOTO W MEPBOHAYATBHOIO MC-
TOYHUKA €ro pasMelleHuss — WHGOPMAIIMOHHOIO
areHTCTBa, SIBJISIIOLLIETOCSl co3naTeieM 3Toro aiina.
OTBETYMK KaKOTro-I1M00 y4acTusl B CO3MaHUM JAHHOTO
(haiina He mpUHUMAJL.

Cyn Takke ykasaj, YTO Ha pa3MYHBbIX calTax B
cetn “HHTepHeT” pa3MellleHO MHOXECTBO (hoTorpa-
(uii, cXOmHBIX ¢ YKa3aHHOI (poTorpadueii, ¢ UCIOJb-
30BaHMEM KBUTAHIMI Ha OIUIATY KUJIUIITHO-KOMMY-
HaJIbHBIX YCIAYT W JIEHEXHbIX CpeacTB (O0aHKHOT M
MOHET), JaHHas ¢oTorpadus Takxke pa3MmelleHa Ha
Ppa3IMuHbIX MH(GOPMALIMOHHBIX MTopTajiax B cetu “UH-
TEPHET” W HAXOAUTCSI B CBOOOIHOM JIOCTYIE C BO3-
MOXKHOCTBIO €€ KOMMPOBAHUSI, TTPY 3TOM HU HA OIHOM
W3 CalTOB HE COAEPXKUTCS CBeAeHUil 00 aBTopcTie L.
Ha JaHHOE M300pakeHUe.

CyneOHast KoJuIeTHs 110 rpakaaHcKuM aenam Bep-
xoBHOro Cyna P® mpuzHaia cymeOHbIC ITOCTaHOBIIE-
HU4 CYIOB MEPBOI M aNeUISIMMOHHON MHCTAHLIUI T10
JieJTy BBIHECEHHBIMU C HApYLIEeHUEM HOPM MaTepuaib-
HOTI'0 U MPOLIECCYaTbHOTO MpaBa o CAEAYIOIMM OCHO-
BaHUSIM.

CornacHo 1. 109 nocranosnenus Ilnenyma Bep-
xoBHoro Cyna P® ot 23 anpenst 2019 1. Ne 10 npu pac-
CMOTPEHUU CYIOM Jejia O 3alluTe aBTOPCKUX IIpaB
HaJIeXKUT UCXOAUTb U3 TOTO, YTO, MOKa He JOKa3aHO
WHOE, aBTOPOM MPOM3BEACHMST CUNTACTCS JIULIO, YKa-
3aHHOE B KauyecTBE TAaKOBOTO Ha OpPUTMHAJEe WM 3K-
3eMILISIpE MPOU3BENCHUSI.

B nokazarenbcTBO CBOEro aBTOpPCTBa Ha (hoTorpa-
¢uueckoe mpousBeneHue L. mpeacTaBuiia MCXOMHBIN
uudpoBoii (aiin dortorpacduu, JaHHBIE O CEPUTHOM
HoMepe (oToKaMepbl, Ha KOTOPYH ITPOU3BeIcHA
cbemka. Ha ucrnosib3oBaHHON OTBETYMKOM (hOTOrpa-
by n300pakeHa KOHKpeTHAs! KBUTAHILIMS, OPUTUHAT
KOTOPOH HAXOOUTCSl Y UCTLIA U TMPEACTABJSIICS CyLy
IJ1s1 0003pEHMSI.

OnHako cynaMuy 9TU 10Ka3aTesIbcTBA ObUIM OTBEPT-
HYTBI C yKa3aHMEM Ha TO, YTO OHU He SIBJISTIOTCS O6e3yc-
JIOBHBIM TIONTBEpPXKICHMEM aBTOPCTBA MCTIIA HA Ha-
3BaHHOE TMPOM3BENECHNE.

IIpusHaBasi, yTo MepBOHAYAIbLHBIM U O(UIIATIb-
HBbIM MUCTOYHMKOM pa3mellieHus ororpaduu siBJseT-
cs1 MHGOPMaIIMOHHOE areHTCTBO, CYIbl HE YKa3aju, B
CIJTy KAKOW TTPAaBOBOY HOPMBI OHU TPUIIUIU K BBIBOIY
00 aBTOpPCTBE MH(MOPMALMOHHOTO areHTCTBa Ha M30-
OpaxxeHue.

CynebOHast KOJUIeTHs 10 rpaxkaaHCKuM Aenam Bep-
xoBHoro Cyna P® He cormacuiachk TakKe ¢ BBIBOTAMU
CY/IOB O TOM, UTO Ha3BaHHasl (hoTorpacdusi, Kak pa3Me-
1LIEHHas1 Ha Pa3IMYHBIX UH(MOPMAIIMOHHBIX MOpTaiax
B cetu “MHTepHeT”, HAaXOAUTCS B CBOOOTHOM JOCTYIIE
C BO3MOXHOCTBIO KOIMWPOBaHMS, U yKazaua, YTo IO



cMbiciy cT. 1276 T'K PO cetb “UnTepHeT” He IBISIET-
¢S MECTOM, OTKPBITBIM UIsI CBOOOITHOTO MOCEIICHUSI.

CormnacHo a63. 2 1. 1 ct. 1229 'K P® mpaBoob:a-
JIaTeJTh MOXET TI0 CBOEMY YCMOTPEHUIO pa3peliaTh Win
3anpeniaTb IpyruM JIMLaM KMCII0Ib30BaHMEe pe3yJibTaTa
WHTEJUICKTYaJIbHON JesITeJIbHOCTA WIM CPeACcTBa MH-
muBHOyanu3anuy. OTCYTCTBHE 3allpeTa He CUMTAeTCsT
coriacueM (paspelleHuem).

M3 matepuasioB nena ciemyeT, yTo dotorpadus,
10 TTOBOAY KOTOPOI1 BO3HMK CIIOp, ObUIA pa3MelleHa
HUCTIOM Ha caiitax B cetn “MHTepHET”, SIBISIONIIXCS
bankamu ¢otorpaduit, peanusyroummu hoToru3odpa-
JKEHMsI Ha TIIaTHOM ocHoBe. CliemoBaTeIbHO, caM TI0
cebe (pakT pazmelneHus1 3Toi hoTorpacrm Ha pa3iny-
HbIX caiitax B ceT “MHTepHEeT” B OTCYTCTBUE CBele-
HU 00 aBTOpCTBE LI. HE CBUIETENILCTBYET O TOM, YTO
M300pakeHNe HaXOIUTCS B CBOOOIHOM JOCTYTIE C BO3-
MOXHOCTBIO KOITMPOBaHUsI 0e3 coracus aBTopa u 6e3
BBITUIATHl BO3HAIPAXKICHUSI.

C yuetoMm uznoxeHHoro CyneOHasi KOJJIErusl 1o
rpaxknaHckum nenam BepxosHoro Cyna P® ormeHuna
aneJUISILMOHHOE ONpeeieHue cyaa ane/UISIIMOHHON
WHCTAaHILIMM M HampaBuia JIeJ0 Ha HOBOE pacCMOTpe-
HHE B CY[I aleJUIIINOHHON MHCTAHIINM.

(Onpedenenue CydebHoil Koaneeuu
no epaxcoanckum deaam Bepxosnoeo Cyda PD
om 28 auneapa 2020 e. Ne 5-KI'19-228)

8. Pazmemenne B cern “HHTepHeT” CO3JaHHOIO B
COABTOPCTBE NPOM3BENEHNS, 00PA3YIOIIETO HEPA3PHIBHOE
1eJI0e, WM €r0 YacTH OTHAM M3 COABTOPOB 0€3 COrIacus
JIPYTHX COABTOPOB MJIM MHOTO 3aKOHHOTO OCHOBAHMS SIB-
JIileTCSA HeMpPaBOMEPHBIM.

X. obparuiach B cyn ¢ uckoM K K. 1 obiectBy o
MpU3HAHUU (haKTa HApYIIEHUS ee JTMYHBIX HEUMYILIe-
CTBEHHBIX TpaB U UCKIIIOUMUTENBHOTO TMpaBa nmpu myo-
JIMKAMW W pacrpoCTpaHEHUM y4eOHOro IMocoOusi, B
KauyecTBe aBTOpa KOoToporo Ha3BaH K., BoznoxeHun Ha
00111ecTBO 00513aHHOCTU Mpeceyb BOCHPOW3BENCHUE,
pacrnpocTpaHeHUe U JAOBEIEHUE 10 BCEOOIEero CBee-
HUsI y4eOHOTIO I0COo0MsI ITyTeM M3bSITHUSI €r0 B Harleva-
TaHHOM M 3JIEKTPOHHOM BMJIE U3 TPaXXIAHCKOTO 000-
poTa, 3ampeTa IOBTOPHO M3[aBaTh, IOINEYaThIBaTh,
ONyOJIMKOBBIBaTh B 2JIEKTPOHHOM BMIE, pacIpocTpa-
HATb B ceT “MIHTepHeT” M 3JEeKTPOHHbIX 0a3ax JaH-
HbIX, a TaKXKe O B3blcKaHUM ¢ K. KOMMeHcaluu Mo-
paJIbHOTO Bpela, B3bICKAHUM C O0lIecTBa KOMIIEHCa-
MM 332 HapyllIeHNe MCKITIOYNTEIHbHOTO TIpaBa, IpyTi-
MM TpeOOBaHUSIMU.

B ob6ocHoBanue ncka X. cchliajach Ha TO, YTO 00-
IIECTBO M3AJI0 M PAaCIpOCTpaHseT B 2JIEKTPOHHOM U
IeYaTHOM BHIE B MarasmHax M WHTEpHET-Mara3mHax
yyebHOe MocoOue, B KauecTBe aBTOpa KOTOPOro Ha-
3BaH K., HempaBOMEpHO MCIOJIB30BaBLIMIL 26 CxeM,
COIEPKaBIIMXCS B IIPpOM3BeAeHUM, co3adaHHOM X. u K.
B COaBTOPCTBE.

Cyn mepBoli MHCTaHLIMU, C BbIBOJAMU KOTOPOTO
COITIaCWJIMCh CyJ ane/UISIIMOHHON MHCTaHIIMU U Kac-
CalIMOHHBIN Cy/ OOIIEH IOPUCAUKIIMA, YKa3aJl, YTO HU
OJIMH U3 COaBTOPOB He BIIpaBe 06€3 J0CTaTOYHbIX OCHO-
BaHMi1 3allPpeTUTh UCIOJb30BaHWE COBMECTHOIO IpPO-
u3BeneHrsa. BMecTe ¢ TeM cyn npu3Han HapylleHUe
JIMYHOTO HEWMYILIECTBEHHOro mnpaba X. U YaCTUYHO
VIOBJETBOPUI TPeOOBaHUE O KOMITEHCALIMM MOPaib-

HOro Bpena. B ymoBiIeTBOpeHMHM OCTaJbHOW 4YacTH
MCKOBBIX TpeOboBaHUil X. ObLIO OTKAa3aHO.

CyneOHast KoJUIeTHs 10 rpakaaHcKuM aenam Bep-
xoBHoro Cyma P® npusHana, 4yto cymamMu IIpU pac-
CMOTPEHUU Jejia JOIYIICHBI CYIIeCTBeHHbIC HapyIIe-
HMSI HOPM TIpaBa, yKas3aB ClIeAyIolliee.

I'paxnane, coszmaBlliie IPOU3BEICHUE COBMECT-
HBIM TBOPYECKUM TPYIOM, TIPU3HAIOTCSI COABTOpaMU
HE3aBUCUMO OT TOro, 0OpasyeT Takoe IpOoU3BeleHE
Hepa3pBIBHOE I1€JI0€ WJIM COCTOMT M3 YacTel, Kaxkmast
U3 KOTOPBIX UMEET CaMOCTOsITe/IbHOEe 3HaYeHue (. 1
cT. 1258 'K PD).

Wcxons u3 nomoxenuii m. 3 ct. 1229, cr.ct. 1258
n 1270 IT'K P®, a Takke pa3bsICHEHUIA, U3JIOXKEHHBIX B
1. 81 mocranoBnenms [1neryma BepxosHoro Cymna PO
o1 23 amnpenst 2019 r. Ne 10, mpuMeHUTEIbHO K Hepas-
JeJIHOMY COaBTOPCTBY HEICTBYeT oOlliee MPaBUIO O
COBMECTHOM HCITOTB30BAHNY TIPOU3BEIICHMS, €CITH CO-
IJAIlleHUeM MEXIy COaBTOpaMM He YCTaHOBJIEHO
HWHOE, a TAKKe O COBMECTHOM PaCIOPSKEHNN MCKITIO-
YUTEIBHBIM TTPAaBOM Ha pe3y/ibTaT MHTEJUIEKTYaIbHOM
JEeITeTbHOCTH, €CJT 3aKOHOM WJIM COITAllICHUEM Me-
Ky TIpaBoOOIagaTe/IsIMU He TIPEIyCMOTPEHO MHOE.

IIpu 3TOM yKazaHue B 3aKOHE HA TO, YTO HU OIWH
W3 COABTOPOB He BIIpaBe 63 TOCTATOYHBIX OCHOBAHUI
3aMpeTUTh UCIOJIL30BAHUE HEPa3pbhIBHOIO 1IEJIOr0
MPON3BeICHNSI, BOIIPEKM BBEIBOJAM CYIOB HE CBUIC-
TEJILCTBYET O MPAaBOMEPHOCTU IEWCTBUI OTBETYMKA, a
PETYJINPYET OTHOIIEHUST MEXIY COaBTOPAMMU.

JIto6oe ncnop30oBaHMe TIPOU3BEIEHS, CO3MaHHO-
IO B COaBTOPCTBE, KaK U PACIOPSLKEHHUE MCKIIOYM-
TEJIGHBIM TIPaBOM Ha TaKoe TIPOM3BEICHNE, TIPEIIToia-
raeT MojJyyeHue coriacusi Kaxaoro coaBropa.

B otcyrcTBUMe cornalieHusi MeXIy COaBTOpaMu
MPOM3BEJIEHUS, CO3MaHHOTO B coaBTopcTBe X. U K.,
YacThlO KOTOPOIO SIBJISIIOTCSI YKa3aHHbIE CXEMbl, UM
000MM B paBHOI Mepe B CHJIY 3aKOHa TPUHAIJICKUT
HUCKJIIOUMTEIbHOE MTPaBO Ha JAHHBIN pe3ybTaT UHTEI-
JIEKTYaJIbHOM NeATeNbHOCTH, M, TOCKONbKYy K., mc-
TOJTB3YS YaCTh M3 WX TTPON3BEICHNS B CBOEM yIeOHOM
mocobru, He TOJYYMJI COrJIaCKe MCTIIA Ha TaKoe HC-
MOJIB30BaHNE, 3TO YKe caMo T10 cebe SBIISIeTCS Hapy-
LIEHWEM MHTEJUIEKTyaTbHBIX TIPaB MCTIIA.

Cynamu TIpuBeIeHHbIE HOPMBI TIpaBa U pa3bsiCHE-
Hus [Tneryma BepxoBHoro Cyma P® yureHEI He ObITH.

IIpunyMast Bo BHMMaHue u3noxeHHoe, CyneOHast
KOJUTErHsI TI0 rpaxknaHcKuM nenaM BepxoBHoro Cyna
P® orMeHmna aneuISIIMOHHOE OIpelesieHre Ccyaa
aneJUISIUMOHHONM MHCTAHLIMM U ONpeAeieHue Kacca-
IIMOHHOTO Cyma OOIIeil FOpUCAVKINKM W HaIpaBHia
JIeJIO Ha HOBOE PacCMOTPEHME B CYII aneJUISIIMOHHON
WHCTAHIIVN.

(Onpedenenue CydebHoili Koareeuu
no epaxcoanckum deaam Bepxosnoeo Cyda PD
om 27 utons 2023 e. Ne 5-KI'23-51-K2)

9. loBenenue 10 BceoOmero ceeaenus B cetn “Un-
TepHET”’ MY3bIKAJILHOIO MPON3BEAECHHS B COCTABE AYAUO-
BU3YAJIbHOTO NMPOU3BEAEHHS (B YACTHOCTH, TeJIeBU3MOH-
HOi1 TIepeiayn) MpH OTCYTCTBHH COTJIACHS NMPaB000Iaia-
TeJIsl My3bIKAJILHOTO MPOU3BENAEHHS HA €r0 BKJIIOYEHHE B
3T0 ayIMOBH3YAJbHOE NpPOM3BEIECHHE MM MHOTO 3aKOH-
HOTO OCHOBAHHUA SIBJISIETCS HENMPABOMEPHBIM.

I1. — aBTOp MY3BIKQJIBHOTO MPOU3BENEHMS C TEK-
cToM (MeCcHM) oOpaTUiCs B CylI C MCKOM K 0OOllecT-
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BY — y4YpeauTesIo TeJeBU3MOHHOIO KaHasla O 3arpeTe
COBepIIaTh ACHCTBUS O HEPABOMEPHOMY MCIIOJb-
30BaHUIO JAHHOTO MPOM3BEICHMS, BO3JIOXEHUN 005 -
3aHHOCTH TIPEKPATUTh €ro HEIPaBOMEPHOE MCIIOJb-
30BaHUE, B TOM 4YKCiIe B ceTu “MHTepHeT”, B3bICKa-
HUU KOMITEHCAIIU.

B oOocHOBaHME WCKOBBIX TpeOOBaHWI HCTel]
CChLJIAJICSl HA TO, YTO B 3(hrpe yKa3aHHOI'O TeJIeBU3K-
OHHOTO KaHaJjia TpaHCJIMPOBaJlach, a TAKXKe ObLi1a pa3-
MellleHa Ha o(ULMAIbHOM caliTe OTBETYMKA B CETU
“UuTepHeT” Tenenepenadya, B paMKax KOTOPOU BbI-
CTyMaJl aHcaMOJIb MeCHU U TaHLA IO 3aluCh MECHU
aBTopcTna I1.

Ha ocHoBaHMM JMIIEH3MOHHOTO IOroBOpa, 3a-
KJIIOYEHHOTO MEXy OTBETYUKOM U OOLLIEPOCCUICKOM
o01IeCTBeHHOI opraHmM3aluein “Poccuiickoe aBTOp-
ckoe obiectBo” (manee — PAQO), oTBeTUMKY IIpenoc-
TaBJICHO Ha YCJIOBUSIX ITPOCTON (HEUCKITIOUMTEIBHOM)
JIMLICH3WU TIPaBO MCITOJIb30BaHUSI Ha3BAHHOTO MY3bI-
KaJIbHOTO TIPOU3BEACHUS C TEKCTOM B UMCJIE TIPOU3BE-
neHuit, Bxonsaiux B penepryap PAO, myrem coo0iiie-
Hus B 3Up, T.€. COOOLIEHUS IS BCEODILEero crene-
HUS 110 TEJIEBUACHUIO, a TAKKE TTyTEM PETPaHCISLINN.

Perrenniem cyma nepBoit MTHCTAHIIMY B YIOBJIETBO-
peHuu uckoBbix TpedoBaHuii I1. orkazaHo. Cya npu-
IIeJT K BEIBOLY O TOM, YTO BKJTIOYEHNE MYy3bIKATbHBIX
MPOU3BEJEHUI B COCTaB TeJierepeaayu He sIBJsieTCs
CaMOCTOSITeJIbHBIM CIIOCOOOM UMX MCITOJIb30BaHUSI.
Coo0l1lieHrne My3bIKaJIbHBIX TPOU3BEACHUI B 3(UP
B COCTaBe Tejenepenayu mnoapasyMmeBaeT (akT X
BKJIIOUEHUSI B COCTaB TeJsienepenayu, clieoBaTesIbHO,
paspelieHre Ha TaKOe UCI0Jb30BaHUE MPOU3BEIECHUS
MOJIY4YE€HO OTBETYMKOM B COOTBETCTBMU C JOTOBOPOM
C opraHu3zalMeil Mo ympaBJIeHUIO MpaBaMu Ha KOJ-
JIEKTUBHOW OCHOBE.

C BbIBOJIaMHM CyIa MEePBOM MHCTAHLIMU COTJIacuI-
¢ Cy aneJISILIMOHHON MHCTAHIIMU, JOTIOJTHUTEILHO
yKazaB, YTO OTBETYMK BIIPaBe TOJIy4YaTh pa3pellicHue
Ha MCIOJb30BaHNE MY3BIKAIBHOTO TPOM3BEICHUS C
BBITIJIATOM BO3HATPaXKIECHUST Yepe3 OpraHu3allnio 110
yIIpaBJeHUIO IpaBaMU Ha KOJIJIEKTMBHOM OCHOBE, I10-
JIYYUBLIYIO TOCYAAPCTBEHHYIO aKKPEIUTALIMIO Ha OCY-
LLIECTBJIEHUE JEATEIbHOCTU B 3TOI chepe KOJIJIEKTUB-
HOTO yIpaBJeHUs.

OnpeneieHUeM KacCallMOHHOIO cyaa oOuei
IOPUCIMKIMM PELIEHUE Cyda U areUIsSILIMOHHOE OIl-
penesieHre OCcTaBJIeHbl 0e3 U3MEHEHUS.

CynebHasi KoJUlerMsl MO TIpakJAaHCKUM JAejaM
BepxosHoro Cyna P® He cornacunach ¢ IPUHATHIMU
0 J1e]y CyAeOHbIMU MOCTAHOBAECHUSIMU IO CIEAYIO-
1M OCHOBaHMSIM.

B 1. 113 nocranosiaenust [lnenyma BepxoBHoro
Cyna P® ot 23 anpesnisg 2019 1. Ne 10 pazbsicHeHO, 4TO
BO3MOXHOCTh OpraHu3aluy 3(UPHOro WM Kabesb-
HOTO BEII[AHUSI CaMOCTOSITEIbHO OMpEeAesaTh COmep-
KaHue paauo- 1 tenenepenad (cr. 1329 'K PD) nox-
pa3yMeBaeT CaMOCTOSITETbHOCTh TAKOM OpraHM3aIuu
B BBIOOpE TIpeIIaraeMbIX €10 IIporpamMM, HO He TIpe-
rnoJjlaraeT MnpaBa 3TOM OpraHM3alMu CBOOOJHO UC-
MOJIb30BaTh MPOU3BEACHUS JTOOBIM CIOCOOOM (B TOM
YyuCJie MyTeM MepepadoTKU, UCI0JIb30BaHUs B COCTa-
B€ CJIOKHOro 00bekTa) U B Jt00oii hopMe 6e3 coria-
cUsl TIpaBooOIagaTeNsl.

CoobuieHue mpousBeaeHus B 3¢up, repepadboTka
U UCTIOIb30BAaHUE MPOU3BEACHUS B COCTABE CJIOXHOIO
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00BEKTa SIBJISIIOTCSI CAaMOCTOSITENIbHBIMU  CITOCOOAMM
ncnoap3oBaHus TpousBeneHusa (c1. 1270 TK P®) u
TPeOYIOT MOJYYeHUST COOTBETCTBYIOLLIETO pa3pellieHUsT
y npaBoobJiaaarens.

Hopwmpbr . 1 m 3 cr. 1263 T'K PD, a Takke mpuse-
JIEHHbIE Pa3bsICHEHUS BbIILIEHA3BAHHOTO MOCTAHOBJIE-
Hust [Tnenyma Bepxosroro Cyna PD nipemycMarpuBa-
10T, YTO JIMLIO, OPraHM30BAaBIIEe CO3IaHUE CIOXKHOIO
00BbeKTa (B TOM UKCIe Telenepeaaun) 1 (WIK) pacipo-
CTpaHsIIollIee TAaKOW CIOXKHBIN OOBEKT, HE OCBOOOXKIEe-
HO OT 00SI3aHHOCTH cOOI0AeHUS TpeboBaHuii cT. 1240
'K P® 110 3aKTI09EHMIO JIMIICH3MOHHBIX TOTOBOPOB
WM JOTOBOPOB 00 OTYYXKIEHUM HWCKIIOUMTETBHOIO
rpaBa ¢ o0JamaTeIsIMI MCKITIOYUTEILHOTO TIpaBa Ha
BCE DE3YJIbTaTbl WHTE/UIEKTYaJIbHON JeSTebHOCTH,
BKJIIOUEHHbIE B TaKON OOBEKT (Tesenepenavy), HeCO-
OITIoIeHYe KOTOPO SIBJISTETCS HapyIlIeHNEM MCKITIOUH -
TEJILHOTO TpaBa MpaBOoOOIanaTessI U CIIy>KUT OCHOBA-
HUEM U TIPUBJICUCHUS HApPYIIUTEIS K TPEIyCMOT-
PEHHOI 3aKOHOM OTBETCTBEHHOCTH.

BxitoueHue mpousBeneHHs B COCTaB CJIOXKHOTO
00beKTa (Teyiernepenayn) Mpu ero co3naHuu Tpelie-
CTBYET MOCJIEAYIOIIEMY COOOLLIEHUIO B 3(DUp ITOM Te-
Jieriepeiayu, yKazaHHbIe 3Tallbl SIBJISTIOTCS MOCIea0Ba-
TEeJIbHBIMU 1O OTHOILEHUIO APYT K APYTY U IpeacTaB-
JITIOT CO0OU caMOCTOSITEIbHBIE CITIOCOOBI UCTTOJIb30Ba-
HMSI PE3YIbTaTOB UHTE/UIEKTYyaIbHON NESTEIbHOCTH.

B cuny m. 1 cr. 1244 TK P® opranuzanus 1o
VIIpaBJICHUIO TIpaBaMU Ha KOJUIEKTUBHOM OCHOBE MO-
SKeT TIOJIYYUTh TOCYTAPCTBEHHYIO aKKpETWUTAIMIO Ha
OCYILIECTBIICHUE AESITEIBbHOCTU B CIAEOYIOIIUX cepax
KOJIJIEKTUBHOTO YIpaBjieHus: 1) yrpaBieHue UCKITIO-
YUTEJIbHBIMU MpaBaMU Ha OOHAPOAOBAaHHBIE MY3bI-
KaJIbHBIE TIPOM3BeACHNS (C TEKCTOM MJIN O€3 TeKCTa) 1
OTPBIBKMA MY3bIKAJIbHO-ApaMaTUYECKUX TPOMU3Bee-
HMiI1 B OTHOIIEHUY WX MYOJMYIHOTO MCIOJTHEHUS, CO-
o01IeH s B 3(up Wi Mo Kadesto, B TOM YUCIe ITy-
teM perpaHcisaumu (oar. 6—381 . 2 cr. 1270 'K PD);
2) OCyIIECTBICHUE MPaB aBTOPOB MY3bIKATbHBIX MPO-
U3BelIeHUH (C TEKCTOM Wn 0e3 TeKCTa), MCIIOJIb30BaH-
HBIX B ayIUOBU3YaJIBHOM TTPOU3BEICHIN, Ha TTONTyJe-
HUE BO3HATPaXIEHMS 3a ITyOJIMYHOE WCIOTHEHNE
JIM00 cooOI1IeHNE B 3(DMpP WM 110 KaOeJIto, B TOM UKCIIC
MyTEM PETPaHCISILU, TAKOTO ayAMOBU3YaTbHOTO MPO-
uzBenenus (1. 3 cr. 1263 I'K P®D).

ITpu Takux 0OCTOSATENBLCTBAX CChUIKA Ha MOJIOXKE-
Hus cT. 1244 TK P® 1 Ha Hammuve JMIEH3MOHHOTO
JloroBopa Mexiy orBeTyukoM u PAO sBisieTcs olu-
OGOYHOM.

C yueroM uznoxeHHoro CyneOHasi KoJulerusi mo
rpaxkaaHckuM aenaMm BepxosHoro Cyna P® otmenuna
BBIHECCHHEIE TTO 1Ty CYZIcOHbBIE ITOCTAHOBJICHUS M Ha-
MpaBWia €10 Ha HOBOE PAaCCMOTPEHUE B CYI IepBOi
WHCTAHIIVN.

(Onpedenenue CydebHoli Koareeuu
no epaxcoanckum deaam Bepxosnoeo Cyda PD
om 27 dexkabps 2022 e. No 5-KI22-117-K2)

10. IIpenocrasienne NpaBa UCNOIb30BAHUS POH3-
BeJIeHHS B IEYATHOM M3IaHHH CaMO 10 ceDe He SIBJIeT-
cs corjacdeM MNpaBoo0Jaaareis Ha KCHOJb30BAHHE
3TOr0 MPOU3BEIECHNSA HHBIMH CIIOCO0AMH, B TOM YHCJIE B
cetu “UHTepHer”.

OO0111eCTBO 00pPaTUIIOCh B CY/I C MICKOM K BJIafeib-
1y caiita B ceTd “MHTepHET” 0 B3bICKAHUU KOMIICH-



callMyu 3a HapylleHHMe WCKIIOUMUTEIbHOTO IpaBa Ha
MPOM3BECHUE.

B obGocHOBaHUE MCKOBBIX TPEOOBAaHMIA OOIIECTBO
CChUIAJIOCh HA TO, YTO YKa3aHHOE IPOU3BEACHUE
ObLIO 0OHAPOAOBAHO aBTOPOM KaK AOKJIAl Ha Hayy-
HOU KOH(MEepeHLMHU 1 ¢ Corjlacusl aBTopa OmyoJrKO-
BaHO B BHJE HAyYHO! CTATbU B MIEPUOINICCKOM ITe-
YaTHOM M3IaHUM — XypHaJie. B manpHeiIem 1mo -
IIEH3MOHHOMY JOTOBOPY, 3aKJIIOUCHHOMY C aBTOPOM,
OOIIIeCTBY TIPEeIOCTaBIcHa MCKITIOUNTEIbHAS JIMIICH-
3WsI Ha WCIOJIb30BaHME HAHHOTO ITPOM3BEACHUS, B
TOM YHCJIe TIOCPEICTBOM JOBEACHUS IO BCEOOIIETro
cBefieHUs. B HapyllleHue npaB UCTIAa MPOU3BEACHUE
JIOBEIEHO 0 BCEOOIIEro CBEAeHUsI Ha caliTe B CEeTU
“UHTepHEeT” B COCTaBe BJECKTPOHHOI KOIMUU yKa3aH-
HOTO XypHaa.

PelilenuemM cyna mepBoii MHCTAHIIMM, OCTaBJIEH-
HbIM 0€3 U3MEHEHUsI ane/UISIIMOHHBIM OIpeneIeH! -
eM cyla arnesuUIIIIMOHHONW MHCTaHLIMU, B YIOBJIETBO-
pEeHUM MCKOBBIX TpeOOBaHMII OOILECTBY OTKa3aHO.
IIpn 3TOM Cyabl coCTaavCh Ha BO3PaKEHMSI OTBET-
yrKa, yKa3bIBaBILIETO, YTO aBTOP HaIlpaBUJI ITPOM3-
BeZICHIE C 1IEJIbIO TTyOJMKAIIMM B PENAKIIAIO0 XKypHa-
Jla, KOTOPBII MMeeT KakK IeYaTHYIO0, TaK U WHTEep-
HET-BEPCHM.

KaccanoHHblii cyn o0uieid opucIuKiMu He Co-
[JIACUJICS C BBIBOAAMU CYIOB TIEPBOM W aIleJUISIIINOH -
HOWM WHCTAHIINI, TTPU3HAB UX OCHOBAaHHBIMM Ha He-
MMPaBWJILHOM TOJIKOBaHWUW U TIPUMEHEHUH HOPM Ma-
TEPUATBHOTO W TPOLIECCYaIbHOTO TpaBa, M yKaszall
cienyloliee.

ITo cMmbicay cr. 1270 'K P® u pazpsgcHeHUil, u3-
JIOXKeHHBIX B 11. 89 nmoctaHosneHus [lienyma Bepxos-
Horo Cyna P® ot 23 anpesst 2019 r. Ne 10, ucniosib3o-
BaHUE MPOM3BENEHMST HayKH, JIMTEPaTypbl U HUCKYC-
CTBa JIOOBIMU CHOCOOAMM, KaK yKa3aHHBIMM, TaK W
He yKazaHHbIMU B moar. 1—11 m. 2 cr. 1270 T'K P®,
HE3aBUCHMO OT TOTO, COBEPIIAIOTCSI COOTBETCTBYIO-
IIe ACVCTBUSI B LENSIX M3BJICYCHUS TPUOBUIM WU
0e3 TaKoM IeJn, JOIYCKAeTCs TOJIBKO C COTJIaCHS aB-
TOpa WJIX MHOTO TIpaBoOOIagaTe s, 3a UCKITIOYeHUEM
ciydaeB, Korna I'pakpaHckum Kogekcom P®D momyc-
KaeTcs CBOOOMHOE MCITOJIB30BaHNE TTPOU3BEICHUSI.

Kaxablii cnocod UCIOIb30BaHUS TPOU3BENCHUS
TIpEICTaBIISAET COOOI CaMOCTOSTETbHOE TTPaBOMOUNE,
BXOJSIIEE B COCTAaB MCKIIIOUUTEIHLHOTO TIpaBa, TpH-
HaJuieXxaliero apropy (MHOMY IPaBOOOJIAAATENIO).
[IpaBo ucnonab30BaHMST MPOM3BEACHUSI KaXIbIM W3
YKa3aHHBIX CIIOCOOOB MOXET OBbIThb MPEAMETOM ca-
MOCTOSITEJIbHOTO JIMLIEH3UOHHOTIO 10roBopa (momrt. 2
m. 6 ct. 1235 TK PD).

HesakoHHoe rcIonb30BaHue MPOM3BEACHUS KaX-
JIbIM 13 yIOMSIHYTBIX B I1. 2 ¢T. 1270 'K P® crioco6os
MPENCTaBIsIET COOOM CaMOCTOSITEJIbHOE HapylleHUe
HCKITIOUMTEILHOTO TIpaBa.

PasMmerienne mpousBeneHUsT Ha caiiTe B CETH
“MHTepHET” ¢ MOCIEIYIOLIUM IIPeIoCTaBIeHUEM
JIOCTyIa K 3TOMY IPOM3BEIECHMIO JIIOOOMY JIMILYy M3
J1I0060ro Mecta B Jit00O€ BpeMsl CBUIETEILCTBYET 00
OCYIIIECTBIICHUM TIPABOMOYMST Ha JOBEICHUE IO BCe-
obmrero ceegenus (momr. 11 m. 2 ct. 1270 'K P®),
KOTOPOE HETb3d OTOXIECTBISTL C IPYTMM TIPaBOMO-
YUeM, TaKKe BXOASIINM B COCTaB MCKITIOUNTEITEHOTO
MpaBa, — IPaBOMOYMEM Ha BOCIIPOM3BeACHUE, T.C.
MU3rOTOBJICHUE OTHOTO U OoJiee IK3eMILIsIpa IPOU3Be-
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JeHUSI UJIU ero YacTU B JII000 MaTepuaibHOM (popme,
a paBHO 3aIMCh IMPOM3BEICHNS Ha 3JIEKTPOHHOM HO-
cUTeJIe, B TOM YUCJIe 3anuch B naMsiTh ODBM (moa. 1
m. 2 cr. 1270 'K P®). Bo3MOXHOCTb CaMOCTOSITEITb-
HOM 3alIMThl UCKJIIOUMTEIBHOTO MpaBa Ha MpoM3Be-
JeHWEe, HeTIPaBOMEPHO MCITOJIb30BAHHOTO JIIOOBIM M3
3TUX CMIOCOOOB, MTOCPEACTBOM 3asiBICHUSI TPEOOBAHUS
O BBIIJIaT€ COOTBETCTBYIOIIEH KOMITEHCAIIMU 3aKO-
HOM HE€ MCKJIIOYEHA.

Taxum o6pa3om, orryOJIMKOBaHME B IIEYaTHOM U3-
JaHWU TIPOU3BEICHUS caMo TI0 cebe He SBIISIETCS 0C-
HOBaHWEM JUTS OTKa3a B YIOBJICTBOPEHUH TPEOOBAHUS
0 3all1Te UCKIIOUNTEIBHOTO MpaBa B cliyyae JOBee-
HUSI IO BCEOOINEro CBeACHUS MPOU3BEICHUS ITyTEM
pa3melleHust B cetu “MHTepHEeT” B OTCYTCTBUE CO-
m1acusl aBropa (MHOIO IMpaBoo0IaaaTes).

CymoM TIpy paspelieHUH JaHHOTO CIiopa He MC-
CJIEIOBAHO HAJIMYME BOJIEU3bSIBICHUST aBTOPA MIPOU3-
BeIEHMS Ha ero pasMellieHue B cetu “MHrepHeT” nc-
X051 U3 KOHKPETHBIX OOCTOSITEILCTB IOCTUXKEHUS CO-
TaIieHss 00 OIyOIMKOBAaHUY TIPOU3BEIECHUS M YC-
JIOBUI yJyacTvsi B HayYHOH KOH(epeHIur C y4eToM
HOpM CT.CT. 435, 437, 438 T'K P®.

Wcxons n3 n3m0KeHHOro KacCallMOHHBIN CyJl 00-
el IOPUCAMKIIMA OTMEHWI aresUIILIMOHHOEe Oompe-
JeJIeHUE Cya aneJUIAIMOHHON MHCTAaHIIUM 1 HaIpa-
BWI JIEJIO HA HOBOE PACCMOTPEHUE B CY/I alleJUISILIMOH-
HOW MHCTAHIIMU.

(Onpedenerue cy0ebHoll Koanecuu no epanicoancKum
deaam Ilepsoeo kaccayuonnoeo cyoa obuiel
ropucoukuyuu om 3 mapma 2021 e. No 8§-4965/2021)

11. Ilpenocrasienue npaBa UCNOJIb30BAHUS 00bEK-
TA aBTOPCKHUX M (WJIM) CMEXKHBIX MPAB HA ONpeaeJeHHOM
caiite B cetu “VHTepHeT” caMo mo cebe He moapasyme-
BaeT pa3pelleHus1 JMIEH3UATY HCIOJb30BATh TAHHBIA
00BEKT Ha MHBIX caiiTax.

B. — aBTOp (poTorpapuueckux nporsBeaeHU 00-
paTuics B Cyl ¢ UCKOM K BJIafiefiblly caita 1 B ceTu
“UnTepHeT” 00 00s13aHUM MPEKPATUTh UCITOIb30Ba-
HUE U yIaJIuTh 3TU TPOU3BEEHUs C TaHHOTO caiiTa, O
B3bICKAHMY KOMIIEHCALIMU 3a HapyllleHUe UCKIIOYM-
TEJILHOIO MPpaBa U KOMITEHCALIMM MOPaJIbHOTO Bpea.

B o6ocHOBaHME UCKOBBIX TPEOOBAHUI UCTELL YKa-
3aj1, 4TO nepenasa co3aaHHble UM potorpaduu oTBeT-
YWKy JUISl CO3laHusl MHOTO caidTta (caiiTa 2) B ceTu
“HMuTtepHeT”, coriacust Ha pa3MellieHue gotorpaduii
Ha caiite 1 ucreu He mgaBai.

Paspenras criop, cya nepBoit MHCTaHIIMM OTKAa3al
B YIOBJIETBOPEHUM MCKOBBIX TpebOoBaHuii B., mo-
CKOJIbKY TIPHIIIE]T K BEIBOLY O TOM, UTO TIpH Tepenaye
(hoTorpacuit UCTLIOM OTBETUUKY C LIEJIbIO MCITOIb30-
BaHUsS B MHTEpeCax OTBETYMKA CTOPOHBI HE OTOBOPH-
JIU YCJIOBUSI MU MECTO MX UCIIOJb30BaHMUSI, B CBSI3U C
YeM MCKJIIOYUTESIbHOE TTPaBO aBTOpa OTBETYMKOM Ha-
pYLLIEHO He ObLIO.

Cyn aneuisiiMOHHON MHCTaHUWU, PYKOBOJICTBY-
sgcb 1L 1 cr. 1229, . 1 1 2 ct. 1270 'K P®D, otMeHMn
pelleHue cyaa TMepBoi MHCTAaHLUMU U BbIHEC HOBOE
penieHre 00 yIOBJIETBOPEHUM MCKOBBIX TpeOOBaHUI
B. 1o cieayommm OCHOBaHUSIM.

CynoMm nepBoit MHCTaHLIMU YCTAHOBJIEHO CYILECT-
BOBaHWE MEXIy CTOPOHAMM IO JeJly MPaBOOTHOILIE-
HUI N0 aAMUHUCTPUPOBAHUIO MCTILIOM caiita 2, uc-
MOJIb30BaBILErocss OTBETYMKOM IPU OCYLIECTBICHUU
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MpEeANPUHUMATEIBCKON AESITeIbHOCTH, Ha KOTOPOM
HUCTLOM ObUIM pasMeltieHbl oTorpadum. Cyn aren-
JISUMOHHOM MHCTAaHUMM CYes, YTO 3TUMMU OOCTOsI-
TeJIbCTBAMM HE TIOATBEPXKIACTCS TIPEdOCTaBICHIE
HCTLIOM OTBETUMKY MpaBa Ha MCIOJIb30BaHUE €ro aB-
TOPCKMX IIPOM3BEICHUI Ha UHBIX caiiTax B ceTu “MH-
tepHeT”. CyIn TakKe OTMETWI, YTO OTBETUYMKOM HeE
MPENCTaBICHO J0KA3aTeIbCTB, MOATBEPKIAIOIIMNX CO-
OJIIoIcHIEe M TIPU MICTTOJTE30BAHUHY YKAa3aHHBIX (POTO-
rpacduii yciaoBuit CBOOOJHOTO MCIIOJAb30BaHUS IIPO-
W3BENCHMIA, YCTAHOBJACHHBIX noan. 1 1m. 1 cT. 1274 n
m. 1 cr. 1276 T'K PO®.

Cyn aneIsiiMOHHON MHCTAHIIMY TIPUILEN K BbI-
BOJIY O TOM, YTO, TTIOCKOJIbKY OTBETUMKOM YKa3aHHEIC
¢oTorpacdun pasmMellieHbl Ha caiite 1 6e3 paspelie-
HUS TIpaBooOJIamaTeliss WIM MHOTO 3aKOHHOTO OCHO-
BaHUSsI, CIIOCOO TMOJTYYEHMST UX OTBETYMKOM MPaBOBO-
TO 3HaUEHMS HE MMEET.

Cyn ane/ursImMOHHON WHCTAHIIMMA TaKKe yKasal,
YTO JOCTATOYHBIM OCHOBAaHMEM /ISl BO3JIOXKEHUST Ha
OTBETYMKA TPEIyCMOTPEHHON 3aKOHOM OTBETCTBEH-
HOCTH SIBJISICTCS YCTAaHOBJICHNE HAJTMIMS Y UCTIIA UC-
KJIIOUMTEILHOTO mpaBa Ha pororpadpuu u akra uc-
TOJTh30BAaHMS OTBETYMKOM OOBEKTOB aBTOPCKUX TIPaB
B OTCYTCTBME 3aKOHHOTO OCHOBAHWUSI.

KaccaumoHHBIi cya o0leil 1opuUCAUKIIMK COoria-
CHJICSI C BRIBOJAMU Cyla alleJUITIINOHHON MHCTAHIINMN.

(Onpedenenue cydebHoll Koareeuu no eparicOaHCKum
deaam Tpembveeo kaccayuouHoeo cyoa obujet
ropucourxyuu om 16 dexabps 2019 2. Ne 88-1991/2019)

12. IIpu ucnoab30BAaHUH NMPOU3BEICHNI B CIy4AsX,
npexycMoTpenHbix moan. 1 m. 1 ct. 1274 'K P® (upTn-
poBaHHe), YKa3aHHe HMEHH aBTOPA M MCTOYHUKA 3aUM-
CTBOBAHMSI OCYIIECTBJISIETCSA B OTHOIIEHHH KAXKI0T0 MC-
N0J1b30BAHHOTO NPOU3BENIeHHUS.

HacnenHukuy aBTOpcKuX TpaB XyaoxxHuka 1. 00-
pPaTWIMCh B CYIl C MICKOM K My3€l0 O B3bICKAHUU KOM-
MeHCallMy 3a HapylIeHHue MCKIIOYUTEILHOTO IIpaBa,
yKa3biBas B 000CHOBaHUE UCKOBBIX TPEOOBAHUIA, UYTO
pSO TIPOM3BENEHMIT XymoXHMKA JI. MCrosb3oBaics
0e3 ux corjlacus, B YaCTHOCTU, Ha CaiiTe My3esl B CETU
“HHTepHET” B aHOHCE BBICTABKM €ro MPOM3BEICHUIA
U B OOBSBJICHUSIX C paclMCaHUeM JIEKIIMOHHOM Mpo-
rpaMMBbl O TBOPYECTBE XYAOXKHHUKA.

Pelilenuem cyna mnepBoii MHCTaHLUMM MCKOBbBIE
TpeOOBaHMSI YIOBJAETBOPEHBI, C My3esl B TOJIb3Y KaX-
JIOTO M3 UCTIIOB B3bICKAHA KOMITEHCALIUS 3a Hapylle-
HUE UCKJIIOYMTEILHOIO TpaBa.

Cyn anejisiiMOHHOM WHCTAaHIMU C BbIBOJAMM
cyla mepBoii MHCTaHUMM HE COIJIacWics, yKasaB, B
YaCTHOCTH, YTO MCIIOJIb30BaHME IIPOU3BENCHUI Xy-
JIOXKHUKA Ha caliTe My3esl MOJHOCTbIO OTBEYAET KpU-
TEPUSIM IIUTUPOBAHUS, HE TPEeOYeT corjacus IpaBo-
obnamaresisi M He MPeAnosaraeT BbIIIaThl €My BO3HA-
rpaxIeHMs 3a TaKOE€ MCIIOJIb30BaHME. ATIEJUISIIIMOH -
HBIM OMpeaeIeHUeM Cyaa aneIsIlIMOHHON MHCTaH-
LIMM, OCTaBJICHHBIM 0e3 M3MEHEHUs OmpeacsieHueM
KAacCallMOHHOTO cyaa OO0lIei I0pUCTUKIIMU, PELLIEHUE
cyla MepBOi MHCTAHUUM OTMEHEHO, MOCTaHOBJIEHO
HOBOE pelIeHUE, KOTOPbIM B YIOBJIETBOPEHUU UCKO-
BbIX TPeOOBaHUII B TaHHOM YacCTW OTKa3aHo.

CynebHasi KoJulerMsl IO TIpakJAaHCKUM JAejaM
BepxoBHoro Cyna P® He commacmiach ¢ amnesuisim-
OHHBIM OIpeNeIeHUEM 1 ONpecIeHUEM KacCallMOH -
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HOTO cyAa o0llel I0pUCAUKIIMY MO CISAYIOIINM OC-
HOBaHUSIM.

Kak pa3zbsicHeHo B 11. 98 octaHoBieHus [lieny-
Ma Bepxosroro Cyna P® ot 23 anpenst 2019 r. Ne 10,
npu mpuMeHeHU HopM T1. 1 cT. 1274 TK P®D, ompe-
JeJISIoIMX Cyvyau, Koraa J0IycKaeTcsl CBOOOIHOe
WCIMOJIb30BaHUE MPOU3BENEHMST 0e3 corlacusi aBTopa
WJIX UHOTO MpaBoobjaaaress U 6e3 BbIIIaThl BO3HA-
TPaXIEHMSI, HO C 00s13aTeIbHBIM YKa3aHUEeM MMEHU
aBTOpa, MPOU3BEACHUE KOTOPOTO MCIOJIb3YETCS, U
WCTOYHUKA 3aMMCTBOBAHUSI, HEOOXOOVWMO HMMETh B
BUJLY, UTO NOJIOKeHUsIMU noant. 1 1. 1 ¢T. 1274 'K PO
JIOTYCKAaeTCsl BO3MOXHOCTb IIUTUPOBAHUSI JHOOOTO
MpousBeAeHusl, B TOM 4uciae ¢ororpaduyeckoro,
€CJIM 3TO MPOU3BeJAeHUE ObLIO MPaBOMEPHO OOHAPO-
JIOBaHO Y €CJIM LIMTUPOBAHME OCYILECTBICHO B LIEJSIX
U B 00BbeMe, YKa3aHHBIX B TaHHOM HOpME.

Ccrplnasich Ha TPaBOMEPHOCTD [IUTUPOBAHUS TIPO-
u3BeeHui XxynoxxHuKa JI. Ha caiite my3est, cyn are-
JISIIMOHHOW MHCTAaHUMM HE YCTAaHOBWJI B KayecTBe
MMEIOIIIET0 3HAaYeHWe OOCTOSITENIbCTBA U HE 00CYI
BOIIPOC O HAJIMYUU WIU 00 OTCYTCTBUM yKa3aHUS aB-
TOpa U UCTOYHMKA 3aMMCTBOBaHMSI.

Cyn aneuIsIiMOHHON MHCTAHIMM COCJIaICS Ha
TO, YTO B PaCHUCAHUU JIEKIIMOHHOW MpOrpaMMbl
MpeacTaBIeHO OMNUCaHWe IIeCTU JIeKIWi, MOCBS-
LIEHHBIX Pa3HbIM acleKTaM TBOPYECTBA XYAOXHUKA
. ¢ wumocTpaumeid Kaxaoro U3 HUX OQHOU U3 ero
KapTUH Wiu ¢GparMeHTOB MO3aWYHbIX MaHHO, TMOJ
KOTOPBIMU yKa3aHO, TAe¢ HaXOAUTCS MCITOJIb30BaH-
Hoe JJIs WLIIOCTpaluMu TpousBeneHue. B oTHoue-
HUU (parMeHTOB MO3aUYHbBIX TAHHO CYJ yKa3a, 4YTo
OHU OOCTYIIHBI JISI BCEOOILEero 0003peHusl, IO-
CKOJIbKY PacmloyIOXeHbl Ha CTaHIMM MOCKOBCKOIO
METpOIoJIuTeHa U B (poile akTOBOro 3aj1a oopa3oBa-
TEJIBHOTO YIPEKICHUS.

Mexnay TeM cyaoM He oOpallleHO BHUMaHKe Ha TO,
YTO aBTOP M MCTOUYHUK 3aMCTBOBaHUS MPU UCIIOJIb-
30BaHUMM My3eeM IpoM3BeAcHUI XymoxkHuka II. Ha
caiite B cetu “VIHTepHET” B aHOHCE BHICTABKU €ro
MPOU3BEJAEHUI 1 B paclMCaHUM LMK JIEKIIMIA yKa-
3aHbl B OTHOLLIEHUU HE KaXIOro M3 MPOU3BEACHUIA.

JlaHHbIe HapyllIeHWs] He ObUIM yCTpaHEHbl CYIOM
KACCAallMOHHOW WHCTAHIIWMU.

B cBs3u ¢ aTum CynebHast KoJierust 1o rpaxiaaH-
ckuM nenaM BepxoBHoro Cyma P® ormeHmna, kKak
HE3aKOHHbIE, TPUHSATBIE MO Aeay amneIsSLIMOHHOE
ompenesieHre U OIpeaeiicHre KacCallMOHHOTO cyda
o011Iell IPUCAMKLIKMM M HaIlpaBWJia JIeJI0 Ha HOBOE
paccMOTpeHUE B Cy[ aneUISLMOHHON UHCTaHIWM.

(Onpedenerue CydebHoli Koareeuu
no epasicoarckum deaam Bepxosnoeo Cyda PD
om 23 aseycma 2022 2. No 5-KI'22-54-K2)

13. OrcyrcrBue uHdopMamuu 00 aBTOpe NMPOU3BE-
JIeHHsl B IUTHPYEMOM HUCTOYHHUKE B ceTd “HHTepHeT” He
0CBOOOKIAeT JMIO, JAONMYCTHBINEE MOCHIEIyIomee M-
THPOBaHNE NPOM3BEIEHNsA 0e3 yKa3aHHs aBTOpa, OT
NpUMEHEHNs] OTBETCTBEHHOCTH, NMPEIyCMOTPEHHOI m. 1
cr. 1251 T'K PO.

Hcrenr obpatuicst B Cyl ¢ MICKOM K OTBETYMKY O
MPUMEHEHUM MEp OTBETCTBEHHOCTH, IIPEIYCMOTPEH-
HeIX 1. 1 cT. 1251 TK P®, 3a HapyiieHue npas Ha ¢o-
Torpauueckoe Mpon3BeICHHE.



Pelienuem cyna mepBoii MHCTAHIIMM, OCTaBJIEH-
HbIM 0€3 UBMEHEHM S CYOM aneISILIMOHHONA MHCTaH -
LIMU, UCK YIOBJIETBOPEH.

B xaccainuvoHHoit Xanobe, Bo3paxas MNpOTUB
YIOBJIETBOPEHUSI MCKOBBIX TpPeOOBaHUIA, OTBETYMK
yKazaJl KpoMe TpoYero Ha TO OOCTOSITEICTBO, UTO
n300paxkeHNe B3TO U3 IPYTOTO OTKPHITOTO NCTOYHM -
Ka, TJe OTCYTCTBOBaJa MH(OpMaLMA 00 aBTOpe WU
WHOM TIpaBooOJiagaTese.

Cyn KaccalMoHHOM MHCTAHIIMM, OCTABIISISL Cyae0-
HBIE aKThl 6€3 M3MEHEHMS, OTMETHJI CJIeIyIoIIee.

M3 1. 1 c1. 1274 TK P® cnenyer, uro 6e3 cora-
CUsl aBTOpa WJIM MHOTrO TpaBooOsagatenss U 6e3 Bbl-
IJIaThl BO3HATPAXKIEHUS NOITyCKAeTCsl MCITOJIb30Ba-
HUE MPOU3BEACHUSI, HO C 003aTeIbHBIM YKa3aHHEM
MMEHU aBTOpPa, MPOU3BEIEHUE KOTOPOIO UCIIOb3YeT-
cs, M UICTOYHMKA 3aMMCTBOBaHMUS.

B noamn. “a” n. 98 mocranosieHus Ilnenyma Bep-
xoBHOro Cyma P® ot 23 ampens 2019 r. Ne 10 pazb-
SICHEHO, YTO IIpY IpUMeHeHnr HopM 11. 1 c1. 1274 TK
P®, ompenensiomumx ciaydaud, KOTAa IOIYCKaeTcst
CBOOOIHOE MCITOIH30BaHKE IIPOU3BEICHUST O€3 COTIa-
cUsl aBTopa WJIM MHOTrO TpaBooOsiagaTensi U 6e3 Bbl-
TJIAThl BO3HATPAXKIECHUS, HO ¢ 00s3aTeIbHBIM yKa3a-
HUEM WMEHW aBTOpa, MPOM3BEICHUE KOTOPOTO WC-
TTOJTb3YeTCs, M MCTOYHMKA 3aMMCTBOBaHMSI, HEOOXO-
MO MMEThb B BUIY, YTO IOITYCKAETCS] BO3MOXHOCTD
LIMTUPOBAHMS JIIOOOTO MPOU3BEACHUS, B TOM UHCTIE
¢oTorpauyeckoro, €civ 3TO IMPOU3BEACHUE ObLIO
MpaBOMEPHO OOHAPOIOBAHO M €CIM LIMTUPOBaHUE
OCYIIECTBJIEHO B LIEJSIX U B 00beMe, YKa3aHHBIX B
JIAHHOM HOpME.

Cyabl ycTaHOBWJIM, 4TO (poTorpacusi Oblia uc-
M0J1b30BaHa OTBETYMKOM 0€3 yKazaHMs aBTOpa.

HoxkazaTeabcTBa 3aKOHHOCTU UCITOJIb30BaHUsI (po-
TorpaMIecKoro Mpon3BeIeHNST OTBETYINKOM B MaTe-
pHUaJLI Aejla He ObLTH TIPEICTaBICHBI.

Hcxons uz nonoxeHuii moan. 1 m. 1 ct. 1274 TK
P®, cynel coemamy BEIBOA O TOM, YTO CBOOOIHOE HC-
TTOJTh30BaHKE ITPOM3BEICHMS TOITyCKaeTcs 0e3 coria-
CHSI aBTOpa M BBITIIATEI BO3HATPAXKICHUS TP OTHO-
BPEMEHHOM COOJIONEHNH JIMIIOM, WCITOJIb3YIOIINM
pe3yabTaThl MHTEJUIEKTYaIbHOM JeSITeTbHOCTH, Clie-
IYIOIIMX YCJIOBUIA: MCIIONIb30BAaHUE MTPOU3BEACHUS B
Hay4YHBIX, TTOJIEMUYECKUX, KPUTUIECKUX, MHDOpMa-
LIMOHHBIX, YYEOHBIX LIEJISIX, B LIEJISIX PACKPBITHUS TBOP-
YECKOTO 3aMbICJia aBTOpa; C 00s13aTeJIbHBIM YKa3aHU-
€M aBTopa; ¢ 00sI3aTeJIbHbIM YKa3aHUEM MCTOYHUKA
3aMMCTBOBAaHUS; B 00bEME, ONPaBAAHHOM LIEJbIO 11~
TUPOBAHHSL.

IMosToMy nmia, He YCTAaHOBWBIIME aBTOpa WC-
MTOJTH30BAHHOTO TIPOM3BEICHUS W WCITOJB30BABIIINE
rnocjeaHee 0e3 coryiacusl mpaBoobsIaaaTessi, He OCBO-
0OXITarOTCSI OT OTBETCTBEHHOCTH 3a HapyIIEHHE aB-
TOPCKHUX TIpaB.

DakT HapylIeHUs aBTOPCKUX TTpaB HE 3aBUCUT OT
HAJIMYUS WIN OTCYTCTBUSI Yy OTBETYMKA MHMOPMAILINKN
00 aBTOPCKHUX TIpaBax Ha MPOU3BEACHUS, a TAKKE OT
TOT0, UMEJIMCh JIU TaKWe CBEIEHUS Y UICTOYHUMKA, TIe
ObL1a B3siTa MH(MOpPMALIUS OTBETYMKOM.

JIuio, He UMest B CBOEM pacnopsKeHUU MH@Oop-
Maluu o0 aBTope WM O MpaBoobianaTesie Tpou3Be-
JIEHMsI, a TakKe 00 YCJIOBMSIX €ro MCIOJb30BaHMS,
JTOJIKHO CaMOCTOSITEJIbHO OTKA3aThCsl OT UCITOJIb30BA-

HUS IPOU3BENEHUS C LIEIbIO HE TOMYCTUTh BO3MOX-
HOIO HapylIeHUs MpaB TPETbUX JIUII.
C y4eToM M3JI0XKEHHOTO CYy/Abl MPUILLIA K BbIBOILY
O HapylIeHUX OTBETYMKOM JIMYHBIX HEMMYLIECTBEH-
HBIX TIpaB MCTIIA.
(Ilo mamepuanam npakmuxu Cyoa
N0 UHMeNNeKMYanbHbIM NPA8am)

14. Ina coomoaenns npasua noan. 1 m. 1 cr. 1274
I'K P® murupoBanne mpoussenenus B cetd “VIHrep-
HeT” JOJDKHO OBITh OCYHIECTBJIEHO TAKMM 00pa3oMm,
4T00BI MOXKHO OBLIO OJHO3HAYHO ONpENEJUTbh aBTOpPa
npou3BeneHusl 1 UICTOYHUK 3auMCTBOBaHuA. VimMsa aBTo-
pa ¥ CTOYHUK 3AMMCTBOBAHMS MPOM3BEIEHUs JOIKHbI
ObITb YKa3aHbI B MeCTe pa3MellleHHs UTATbI B YATae-
MOM BHJIE.

IIpennpuHuMaTe b 00paTUICS B Cyl C UCKOM K
OOIIECTBY O B3bICKAHWM KOMIIEHCAILIMM 3a Hapylle-
HUE UCKIIIOUUTESILHOTO MpaBa Ha (poTtorpaduyeckoe
MPOU3BEIEHNE IyTeM ero pa3MellleHUsI Ha caiiTe B
cetu “HUnrtepHer” 0Oe3 paspelleHUsT IpaBoobOiana-
Tes.

®dororpadus BriepBhie OIyOJUKOBaHA €€ aBTOPOM
B CBOEM JIUYHOM Osiore B cety “MHTEpHET” C HaHece-
HUEM Ha Hee MH(opMalru o6 aBTOpcKoM Tpase. OT-
BETUMK pa3MeCTUJI Ha caiite pororpaduio 6e3 paspe-
IIEHUST TPaBOOOIaIaTENS.

OTBeTUYMK CChIJIAICS HAa TO, YTO JaHHas poTorpa-
(us ucrnosab3oBaaCh UM IyTEM LIUTUPOBAHMS, B pa3-
nene cairta “JIoKyMeHThI” ObUIM YKa3aHue Ha UMSI aB-
TOpa U CChUIKA Ha MCTOYHUK 3aMMCTBOBaHUS (hOTO-
rpacuu. OOLIECTBO TaKXKe OTMeYasio, YTo JeHCTBYIO-
111ee 3aKOHOAATEJIbCTBO HE COMACPXKMUT KOHKPETHBIX
yKa3aHU Ha MECTO HaXOXAeHUs HWHOOpMalUM O
npaBooOJagaTee.

ITpuHuMasi BO BHMMaHUE MPaBOBYIO MO3UIIMIO,
n3noxeHHyto B 1. 11 O630pa cyaeOHOI MPaKTUKU 10
JIeJIaM, CBSI3aHHBIM C pa3pellieHeM CITOPOB O 3aIlNTe
MHTEJUIEKTYaIbHBIX TpaB, yTBepxaeHHoro IIpesu-
auymoM BepxosHoro Cyna P® 23 centsops 2015 r.,
Cydbl TMEPBOM M aNEUIIUOHHOW WMHCTAaHUMMU MNOI-
YepKHYJIM, YTO TMpaBua LIMTUPOBAHUSI HE AOIycKa-
10T, YTOObI CHOCKM Ha MCHOJIb3yeMOe MPOU3BeACHUE
JABATUCh HE B MECTE LIUTATHI.

IMonoxenus cr. 1274 'K P® nmnepatusHO ycTa-
HaBJIMBAIOT BO3MOXHOCTb CBOOOIHOIO MCIIOJIb30Ba-
HUsl TIpou3BeAeHUs (B TOM uucjie B MHGOPMAlMOH-
HBIX LIEJISIX) UCKITIOUMTENBHO C 00s13aTeIbHbIM YKa3a-
HUEM aBTOpa MPOU3BEICHMUS.

OTBeTuMK He yKaszaja aBTopa ¢dotorpaduu u uc-
TOYHUK 3aMMCTBOBaHMSI IO TEKCTY CTaTbW JMOO MOJ
win Haja potorpadueil, 4To He I03BOJISIET I10JIb30Ba-
TEJII0 MPU TIPOCMOTpPE TaHHOM oTorpaduu Ha caiiTe
OTBETUYMKA y3HATh, KTO SIBJISIETCSI €€ aBTOPOM.

Cyn cnenan BbIBOA, YTO yKazaHuWe MHGbOpMaIUU
00 aBTOpPCTBE Ha WHON CTpaHWIIE cailTa HapyllaeT
npaBa aBTOpa, MOCKOJbKY Ha HEil HET MPUBS3KU K
KOHKpeTHOMY (oTo. Mcxonst U3 CKpUHILIOTA, Mpe-
CTaBJIEHHOTO OTBETYMKOM, I10JIb30BATENI0 CEeTU HE
OyIeT MOHITHO, aBTOPOM KaKOro KOHKPETHO (OTO C
caiiTa OTBETUYMKA (HA KOTOPOM MX HECKOJIbKO) SIBJISI-
€TCSl UCTEIL.

(Ilo mamepuasam npakmuxu Cyoa
N0 UHMEeNNeKMYAAbHbBIM NPAasam)
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Baadeaey caiima ¢ cemu “Uumepnem”;
uHopmauuoHnsLii NOCpeoHuUK

15. O0beKThI aBTOPCKHMX M (MJIM) CMEKHBIX MPAB,
pa3MellieHHbIe Ha caiiTe B ceTn “VIHTepHeT”, HEmocpe-
CTBEHHO MCIOJIb3YIOTCS BJAJEblieM CaidTa, ecjid UHOe
He CJienyeT U3 00CTOATEbCTB JeJia U MpeICTaABIeHHbIX
noka3areabeTB. I1o 00memMy npasuity, ecim HHOE TAKKe
He CJIenyeT U3 00CTOATEIbCTB Jelia W MpeICTABIeHHBIX
JI0KA3aTeJIbCTB, CYUTAETCS, YTO BJIAJEIBIIEM CAiiTa SIB-
JisieTCsl aMUHUCTPATOP JOMEHHOTO MMEHH, AJpecylo-
1Iero0 Ha COOTBETCTBYIOLIMIA CAMT.

K. obpaTtuiach B cyi ¢ MICKOM K 00111eCTBY — Opra-
HU3aTopy (ecThBals IOEPEeBIHHON CKYJIBITYPHI O
B3bICKAHUM KOMIIEHCALIUM 32 HapyLIeHUEe UCKIIOUYM-
TeJIbHOTO IMpaBa Ha (oTorpacuu, BHITOTHEHHBIE UCT-
1IOM Ha JaHHOM (pecTUBaJIe, a TAKXKE O KOMIIEHCALIUU
MOpaJIbHOTO Bpea, yKa3aB B 000CHOBaHUE TpeboBa-
HUIi, 4yTO 3TU (hoTorpauu HE3aKOHHO pas3MelleHbI
Ha caiite oOlecTBa B cetu “MHTepHeT”.

OrmpeneneHneM cya MepBoii MHCTAHIIMM B Kave-
CTBE OTBETYMKA MpUBJIeYeHa 3. — aJIMUHUCTPATOP
JMIOMEHHOTO MMEHM, aApecylolllero Ha yKa3aHHBIA
CalT.

Cyn nepBoii MHCTAHIIMY TIPUIIIEST K BBIBOIY O TOM,
YTO aAMUHUCTPATOP JOMEHHOTO MMeHU 3. 1 00111eCT-
BO JIOJDKHBI HECTH COJTMAAPHO MPEAYCMOTPEHHYIO 3a-
KOHOM OTBETCTBEHHOCTb 3a MH(MOpPMaLUIO, pa3Me-
1IaeMYIO Ha caiiTe, B TOM YMCJIe 3a HapylleHUe aBTOp-
CKUX TpaB, ¥ CBOMM DPELLIEHUEM YIOBIETBOPHI UCKO-
BbIe TpeboBaHus1 K.

ATIeJUTAIIMOHHBIM OIIpeIe/IcHUEeM Cy/Ia areJUIsIy-
OHHOM WHCTAaHIIMM peIlleHne Cylda TepBOM WHCTaH-
MM OTMEHEHO, TI0 JIeJTy TIPUHATO HOBOE pellcHHUE,
KOTODPBIM B MOJIb3Yy aBTOpa C 3. B3bICKAHbI KOMIIEHCA-
LIMS1 32 HapylLIEHWE UCKIIIOUMTEIBHOTO IIpaBa U KOM-
MeHcals MOPAJIbHOTO Bpea, B YIOBICTBOPEHUH UC-
KOBBIX TpeOOBaHUIA K OOILECTBY OTKa3aHO IO cClie-
IYIOIIAM OCHOBaHUSIM.

CornacHo cr. 2 @enepanbHoro 3akoHa “O06 WH-
dopManm, MHGOPMALIMOHHEBIX TEXHOJIOTASIX U O 3a-
1yTe MHGOpMaLMu™ caiiT B ceTu “WHTepHEeT” — 3TO
COBOKYITHOCTb MPOTrpaMM Ul 3JIEKTPOHHBIX BBIYUC-
JINTETBbHBIX MAIlIMH U MHOM MH(pOpMalMu, comepxka-
1Ieiicss B THOPMALIMOHHOM CUCTEME, JOCTYII K KOTO-
poit obecrieunBaeTCsl MTOCPEACTBOM WH(MOPMAIIIOH-
HO-TEJICKOMMYHUKAIIMOHHON ceTh “HHTepHeT” 110
JMIOMEHHBbIM MMeHaM U (WJu) IO CEeTEeBbIM aapecam,
MO3BOJISTIONIMM UACHTU(MUIIMPOBATh CAWUThl B CETH
“UMurepner” (1. 13); toMmeHHOE UMSI — O0O3HAYEHUE
CHMBOJIaMHU, TIpeAHAa3HAUYCHHOE TS agpecaly caii-
TOB B cetu “MHTepHeT” B LiesIsIX 00ecreyeHUst 10CTy-
na K nHopMalnn, pasMellieHHol B cetn “UHTep-
Het” (1. 15); Bnagenel caiita B cetu “HHTepHeT” —
JIUIIO0, CaMOCTOSITETbHO M TI0 CBOEMY YCMOTPEHUIO
OIIpeIeIISIIoNIee TTOPSIIOK MCITONIB30BaHUS caiiTa B
cetu “HMHTEpHET”, B TOM UMCJIe MOPSIAOK pa3Mmellie-
HuUsl uHGOpPMaALIMK Ha TakoM caiite (. 17).

B coorBercTBuu c 11. 1.1 IlpaBuit perucrpanym 10-
MeHHBIX MMeH B foMeHax .RU u .P@, yTBepKaeHHBIX
peiwrenneM AHO “KoopanvHallMOHHBIA LIEHTp Ha-
LIMOHAJILHOTO AOoMeHa cetu VIHTepHeT” OT 5 OKTsa0pst
2011 1. Ne 2011-18/81 (manee — IpaBwmma perucrpa-
LMY JOMEHHBIX UMeH B foMeHax .RU u .P®), anmu-
HUCTPATOPOM JTOMEHHOTIO UMEHHU SIBJIIETCS JULO, Ha
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MMsI KOTOPOI'O 3aperuCTPUPOBAHO TMpeAHa3HAYSHHOE
JUISL CETeBOM alapecallMd CUMBOJIbBHOE O0O3HaueHUE
(IoMeHHOE UMS).

CornacHo IlpaBunaMm perucTpauuy AOMEHHbBIX
nMeH B noMeHax .RU u .P® agMuHucTpaTop 1oMeHa
KaK JINIIO, 3aKJII0UYMBILIEE JOTOBOP O PETUCTPALIMU JI0-
MEHHOTO MMEHU, OCYILECTBISET aIMUHUCTPUPOBA-
HUE IOMEeHa, T.e. OMpeessieT MOPSA0K MOJIb30BaHUS
JIOMEHOM.

ITpaBo agMUHUCTPUPOBAHUS CYILIECTBYET B CUITY
JIOrOBOpa O perucTpaluyv JOMEHHOTO UMEHM U IEUCT-
ByeT ¢ MOMEHTa perucrpaluvu JOMEHHOTO MMEHU B
TeUeHHE CpoKa JeWCTBUS PErUMCTpaLlv.

AIMWHUCTPUPOBAHUE CaliTa OOBIYHO BKJIIOYAET B
cebs: obecrieueHrne QYHKIIMOHUPOBAHUS ceEpBepa, Ha
KOTOPOM pacroJiaraeTcsl CaiiT; nmoaaepkaHue caira B
paboOTOCIOCOOHOM COCTOSIHUM M OOECHeYEHHUE €ro
JOCTYITHOCTH; OCYILECTBIICHUE WHCTAUISILUU TIPO-
rpaMMHOTr0 obecrieueHus, HEOOXOAUMOro IJist (PyHK-
LIMOHUPOBAHUS caiiTa, pPEerucTpaluid COTPYIHUKOB,
00CITy>KMBAIOLIMX CAlT, U TpeAOoCTaBlIeHUE TIpaBa Ha
U3MeHeHne MH(pOopMalMy Ha caiiTe; obecrnedyeHue
pasMellieHrsT UHQOpMalUM Ha caiiTe; OCYIIEeCTBIIE-
HUE TTOCTOSIHHOTO MOHUTOPMHTIA 32 COCTOSIHUEM CU-
CTeMbl 0€30ITaCHOCTU CEPBUCOB, BHECEHUE M3MEHe-
HUI B CTPYKTYpPY U AU3aiH caiiTa u T.1. ATMUHUCTpa-
TOP JOMeHa — (PU3NYECKOE JINLIO, WIN UHAUBUIYab-
HBI TIpeANpUHUMATENb, WU I0PUANIECKOE JIUIIO0, Ha
KOTOPOT'O 3aperucTpUpOBaHO JOMEHHOE UMSI.

B cuny pasbsicHeHMI, coAepxKalumxcs B 1. 78 1o-
crtaHoBiieHus Ilmenyma BepxoBHoro Cyma P® ot
23 anpens 2019 r. Ne 10, mpe3tomupyetcs, UTo Biae-
Jiell caiTa SBJISIETCS JIMIIOM, HETIOCPEIACTBEHHO HMC-
MOJIb3YIOLIMM COOTBETCTBYIOLIME Pe3yIbTaThl UHTE-
JIEKTYaJIbHOU JESITEJIbHOCTU WIIM CPEACTBA MHINBU-
Jyaau3alliu, MPU 3TOM BIIAfeNbleM cailTa SIBIISICTCS
aIMUHUCTPATOP JOMEHHOTO MMEHU, aipeCyIOIIero Ha
COOTBETCTBYIOILIMI CAlT, €CIM MHOE HE CJeoyeT U3
OOCTOSITENIBCTB JejIa U TIPeACTABICHHBIX HOKa3a-
TeJIbCTB, B YACTHOCTU 13 Pa3MEILIEHHON Ha caliTe UH-
dopmauym (4. 2 ct. 10 DeaepanbHOro 3akoHa “00
nHopMalnu, MHOOPMAILIMOHHBIX TEXHOJIOTUSIX U O
3alyTe MHopMaluu’™).

CynoMm aneyuIsIiMOHHON MHCTaHUMU TOT (hakT,
YTO OOILIECTBO SIBJISUIOCH OPraHU3aTOpOM (hecTUBAS
JePEBSIHHON CKYJIBIITYpPbI, HE paclieHeH B KauyecTBe
00CTOSITEJIbCTBA, CBUACTEJBCTBYIOLLEIO O pa3Melle-
HUM 3TUX PoTorpaduii 0OLIECTBOM.

C y4eToM U3JI0KEHHOTO Cy/ ane/UISIUMOHHON WH-
CTAaHLMU TIPUILES K BBIBOLY O TOM, YTO OOILECTBO HE
SIBJISIETCSI HU BJIAJE/blLEM caiiTa, HA €ro MoJb30BaTe-
JIeM, KOTOPhIi UMEET BO3MOXHOCTh BIMATh Ha ITy0O-
JIMKALIMY Ha JAaHHOM CaiTe, B CBSI3M C YeM OCHOBAHUI
JIUISL BO3JIOXKEHMSI Ha OOILECTBO OTBETCTBEHHOCTH 32
HapylIeHHe UCKTIOUNTEILHOIO MpaBa UCTLA HEe UMe-
eTCsl.

KaccauyonHsblii cyn o61ieil 1opucaIuKIIMM OCTa-
BUJI 0e3 M3MEHEHMs alleJUIILMOHHOE OIIpeAecIeHIe
cyla aneUISUMOHHOW WHCTaHIMU, COTJIACUBLIKCH C
€ro BbIBOJIaMU U yKa3aB JOIMOJIHUTEBbHO, UTO, KaK yC-
taHoBJIeHO cT. 1301 'K P®, nMeHHO OT HapyLIATES
WCKJIIOUUTEJIbBHOTO MpaBa Ha IPOM3BEACHUE aBTOP
WM UHOHM TpaBooOJiagaTesib Hapsiay C MCMOJIb30Ba-
HUEM JPYTMX MPUMEHUMBIX CITOCOOOB 3allUThI U MEP
OTBETCTBEHHOCTH, YCTAaHOBJIEHHBIX CT.cT. 1250, 1252



u 1253 'K P®, BripaBe B COOTBETCTBUMU C II. 3 CT. 1252
I'K P®D tpeboBath Mo cBOEMY BEIOOPY BMECTO BO3MeE-
IIEHUST YOBITKOB BBIILIATHI KOMITCHCALIMM.
(Onpedenerue cydebHoll Koareeuu no epajicOaHcKum
deaam Bocvmoeo kaccayuonnoeo cyoa obueli
ropucourxuuu om 2 gpespans 2021 e. No §8-1592/2021)

16. Cyn ycraHaBimBaeT, SIBJISIETCS JI BJIAJEJIEI]
caiita B cetn “VIHTepHeT” MH(OPMAIMOHHBIM IOCpE-
HUKOM, C YYETOM XapaKTepa OCyIecTBJIseMOil UM Jes-
TEJbHOCTH M ONpeAeJeHHbIX UM YCJIOBHiA HCIOJIb30Ba-
HUSA caiiTa.

OmnpeneneHueM MOCKOBCKOTO TOPOACKOIO cyna
IO 3asIBJICHUIO OOIleCTBA — YYpeAUTessT TeJeKaHa-
JIOB TIPWHATHI TIpeABAPUTEIbHBIE 00ECIIeUYNTEIIEHBIC
Mephbl, HAIIpaBJIEHHbIE Ha 0OeCIIeYeHUE 3aIUThI TTPH -
HaJUIeXXallero 0011eCcTBY UCKITIOUUTEIBHOTO TIpaBa Ha
coo0leHre B 2¢huUp Tesernepenay TejaekaHaloB, pas-
MEILIEHHbIX Ha caiite B cetu “MHTepHeT”.

B ycranoBieHHBI CPOK OO0ILIECTBO-IIpaBOOOIaaa-
TeJIb 00PATUIIOCh B CYJI C MICKOBBIM 3asIBJIEHUEM K 00-
IIECTBY — BJIAIEbILy caiiTa, 3apeTMCTPUPOBAHHOTO B
KayecTBe CpPeACTBAa MaccoBOM MHGopmMaiuu (3/eK-
TPOHHOTO MEPUOANYECKOTO U3MaHUS), O 3aIIUTe HC-
KJIIOUMTEILHOTO ITpaBa Ha COO0LIeHUE B 3hUp WIH MO
KabeJio Tesiernepenay ImyTeM BO3JIOXKEHHST HAa OTBETYH -
Ka 00S13aHHOCTH MPEKPATUTh CO3MaHNE TEXHUUSCKUX
YCJIOBUI, OOeCreuMBaIOIIMX MX pa3MelleHUe, pac-
MPOCTPaHEHNWE M WHOE MCIOJb30BaHMUE, a TaKXKe O
B3bICKAHUM KOMIIEHCALUM 32 HapyleHUe UCKIIOYM-
TEJILHOTO TIpaBa.

B obGocHOBaHME MCKOBBIX TpeOOBaHUI MPaBOOO-
JlafaTeb CChUIAICS HAa TO, YTO OCYLUECTBISIET TeJe-
BM3MOHHOE BEIaHWE YYPEKIEHHBIX MM TeJleKaHa-
JT0B Ha Tepputopun Poccuiickoit @eneparnm. Mcrelr
yKa3blBaJl HA HE3aKOHHOE MCIIOJb30BaHUE OTBETUYM-
KOM Ha3BaHHBIX B MCKOBOM 3asIBIICHUM COOOIIECHMIT
Tesierniepeay Ha CTpaHULIaX MPUHAMIEXKAIEero OTBeT-
yuky caiita B cetu “UMHTepHeT”. OTBETUMKY TaKXkKe
MPpUHAUIEXUT anmaparypa (cepBep) M Mporpam-
MHOE o0ecIieueHre, HeOOXOaMMOe 1T paOOThI caiTa.
C noMoI1IbI0 MTPENTOCTABISIEMbIX OTBETYMKOM Ha cail-
T€ MPOTPAMMHBIX M TEXHUUYECKUX CPENICTB T0JIb30Ba-
TEJM MOTYT OCYLIECTBJISATh BUACOTPAHCISILIMM B pe-
aTbHOM BPEMEHU C BO3MOXHOCTBIO HX IPOCMOTpa
JIPYTUMM TIONB30BaTeIsIMH. [JaHHBIE YCIYTH TIPEIO-
CTaBJISIIOTCSI OTBETYMKOM JIIOOOMY TOJIb30BaTeNIO, 3a-
PETHCTPUPOBAHHOMY Ha caiiTe.

Cyn nepBoif MHCTAHITUY TIPUIIIE]T K BBIBOIY O TOM,
YTO MMEHHO OTBETUYMK KaK Y4YpeauTesb, U3AaTelb U
penakuus cpeacTBa MacCoBoil MH(popMalu obecrie-
Y1BaJl BO3MOXXHOCTh Pa3MelIeHUs 1 Mepeaayr cooo-
LLIEHWI TeJiernepeaay Ha caiite B ceTu “HMHTepHeT” 6e3
corjacusl UCTLA, BO3JIOXKWI Ha OTBETYMKA OOsI3aH-
HOCTb TIPEKPaTUTh CO3MaHUE TEXHUIECKUX YCIOBUIA,
00ecrneyrBamIIMX WX pa3MelleHUe, pacrpocTpaHe-
HUe, MTHOE UCIOJIb30BaHME Ha caiite B ceTu “HHTep-
HeT”, W B3BICKAJ C OTBETUYMKA B MOJIb3Y MCTIIA KOM-
MeHcalMIo 32 HapylleHWe UCKIIOUUTEIBHOIO TpaBa.

Peurenue cyna repBoit MHCTaHLIMKA OCTaBJIEHO O€3
W3MEHEHUST alleJUIAIIMOHHBIM OIIpeaeICHeM Ccyaa
arneJuUISIIMOHHON MHCTAHIIMY U OIpeieIeHUEM Kacca-
LIMOHHOTO cyja oOl1leil IOPUCAUKIINN.

CynebOHasi KoJUleTdsl MO TpakJAaHCKUM JejiaM
BepxosHoro Cyna P® He cornacuiach ¢ IpUHATHIMU

5-BBC Ne 9

CyIeOHBIMY TOCTAHOBJICHUSIMU T10 CIEIYIOIIMM OC-
HOBaHMSIM.

CornacHo cr. 42 3akona P®D or 27 nexabps 1991 r.
Ne 2124-1 “O cpenctBax MaccoBoit MHGopMaum”
pemakiys o0s13aHa coOMoAaTh IpaBa Ha MCIOJIb3ye-
MBI€ TIPOM3BENCHMSI, BKIIIOYasi aBTOPCKUE TIpaBa, 13-
JIaTeTbCKUe TIpaBa, MHBIE MpaBa HAa MHTEIICKTYalb-
HYIO COOCTBEHHOCTb.

Ha ocHoBaHuu CT. 2 3TOr0 e 3aKoHa Ioj ceTe-
BbIM M3IaHUEM IOHMMaeTcs cailT B cetu “HHrtep-
HeT”, 3aperMCTPUPOBAHHBIN B KauyecTBE CPEICTBa
MaccoBO MH(OPMAIIM B COOTBETCTBUM C JAHHBIM
3aKOHOM.

B cooTBeTCTBMM ¢ pa3bICHEHUSIMH, CONEPKAIIN-
mucs B 1. 77 noctaHosieHus [lnenyma BepxoBHoro
Cynma P® ot 23 ampensa 2019 r. Ne 10, ocobeHHOCTH
OTBETCTBEHHOCTU WH(OPMAIIMOHHOIO IMOCPEeIHUKA,
npenycMorpeHHble cr. 12531 I'K P®, asngiorces uc-
KJTIOYEHUEM U3 MPAaBUJI, YCTAHOBJIEHHBIX 1. 3 cT. 1250
I'K P®D, o npuMeHeHUM Mep OTBETCTBEHHOCTH (B
BUIIE BO3MEIICHUS YOBITKOB U BBITUIATHI KOMIIEHCA-
LIMKM) 3a HapyllIeHue UHTEJUICKTYaJIbHBIX IIPaB, IOITy-
IIEHHOE HApYIIWUTEIEM IIPU OCYIICCTBICHUN WM
TIPEAITPUHUMATEIBCKON IeSITeTbHOCTH, HEe3aBUCHMO
OT BUHBI HApYIIUTEIIS.

SIBasleTcsT MM KOHKPETHOE JIMIIO MH(GOPMAIINOH-
HBIM TTOCPETHUKOM, YCTAaHABIIMBAETCS CYIOM C yde-
TOM XapaKTepa OCYILIECTBISIEMOI TaKUM JIIIOM JesI-
TeNBHOCTU. Ecii JTMII0 oCyIecTBIIsIeT NesITeIbHOCTD,
KoTopas ykaszaHa B cT. 12531 TK P®, To Takoe au1io
NMpU3HaeTcs] WHGOPMALMOHHBIM TTOCPEIHUKOM B
YaCTH OCYLLECTBICHUS JAHHOM esTeIbHOCTU. B city-
yae ecJM JIMLO OCYIIECTB/SIET OAHOBPEMEHHO pa3-
JIMYHbIE BUABI IEATEJIbHOCTH, TO BONPOC 00 OTHece-
HUU TaKOro JMIa K UHOOPMaMOHHOMY TTOCPEIHUKY
JOJDKEH pelaThCsl MPUMEHUTENBHO K KaXKIOMY BUIY
JEeSITEIbHOCTH.

OTBETCTBEHHOCTb MH(POPMALIMOHHBIX ITOCPEIHM -
KOB, B TOM YMCJIC U 3a HapyllleHus B cpepe Tpearpu-
HUMAaTEJIbCKOM IesATeIbHOCTH, HACTYIIaeT MPU HaJI-
YU BUHBI.

Huepie monoxenus cT. 1250 'K P® (B Tom yncite o
TOM, YTO MEpPHI 3alIATHI IPUMEHSIIOTCS TP HapyIIe-
HUU TIpaBa ¢ yIYeTOM CYIIIeCTBa HapyIIEHHOTO TIpaBa 1
TOCJICICTBUI HAPYIIEHUS; O JINIaX, TT0 TPeOOBaHMIO
KOTOPBIX MOTYT TIPUMEHSITHCSI MEPHI 3aILUTHI) TIPUMe-
HAIOTCA K MH(POPMALIMOHHEBIM TTOCPeTHUKAM Ha 00-
LIMX OCHOBAHUSIX.

K uHbopmalimoHHOMY MOCPEIHUKY MOTYT ObITh
MpeabsIBICHbl TakKkKe TPpeOOBaHUSI O MpeceYeHUr Ha-
pywenus (1. 4 cr. 12531 TK P®D).

CoriacHO pa3bsSICHEHMSIM, COJIEpKalMMCsI B 11. 78
Ha3BaHHOro rnocraHoBieHus1 [lnenyma BepxoBHoro
Cyna P®, Bnagenen caiita caMOCTOSITEJIbHO OIpee-
JISIeT MOPSIIOK UCTONIb30BaHus caiita (1. 17 cT. 2 ®de-
JIepajibHOro 3akoHa “O0 nHdopMauuu, “HGOpMaLK-
OHHBIX TEXHOJIOTUSIX 1 O 3a1uTe MH(popManuu™), mo-
3TOMy OpeMs JOKa3bIBaHUSI TOTO, YTO MarTepuall,
BKJIIOUAIOIIUI Pe3yJIbTaThl MHTEJUICKTYaJbHOU nesi-
TETBPHOCTA WM CPEICTBA WHIWBHMIyAJIM3allMHd, Ha
caiiTe pa3MellieH TPETBIMU JINIIAMH, a He BIafe/IbIIeM
caiiTa ¥, COOTBETCTBEHHO, TIOCJICIHUIA SIBIIIETCS WH-
(hopMaLIMOHHBIM ITOCPETHUKOM, JIEKUT Ha BIIaJCIIbIIC
caiita. [1pm OTCYTCTBMM TaKWX TOKA3aTETLCTB MPEe3io-
MUPYETCS, YTO BJIajesiel] caifTa sIBJAsSeTCs JULIOM, He-
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MOCPEACTBEHHO MCIOJIb3YIOIIMM COOTBETCTBYIOLLIME
pe3y/bTaTbl WMHTE/UIEKTYAIBHON NESTEJIbHOCTU WU
CpEACTBAa UHAVWBUAYAIN3ALINH.

Ecnu Bnagesnen caiiTa BHOCUT UBMEHEHUS B pas3-
MelllaeMbIii TPEeTbMMM JIMLIAMM Ha caiiTe maTepua,
colepxXalllMii pe3yJibTaTbl WHTEJIEKTyaIbHON Jesi-
TEJIbHOCTU WX CPEACTBA MHAMBUIYaTU3alIMU, pa3pe-
1LIeHUe BOoIpoca 00 OTHECEHUM €0 K MUH(hOpPMalIMOH-
HBbIM MOCPEIHUKAM 3aBUCUT OT TOT0, HACKOJIbKO aK-
TUBHYIO POJIb OH BBITIOJHSI B (QOPMUPOBAHUU pa3Me-
1IaeMOro MaTepuaa 1 (Uiv) Moaydasl JIM OH JOXOIbI
HETMOCPENCTBEHHO OT HEMMPABOMEPHOTO pa3MeleHUSs
Marepuasa. CyliecTBeHHas nepepadoTka MaTepuaa
U (WI1) NOJyYeHUE YKa3aHHBIX TOXOJO0B BIaAeIbLIEM
caiiTa MOXeT CBUIETEIbCTBOBATH O TOM, YTO OH SIBJISI-
eTcs He MH(POPMaLMOHHBIM MOCPETHUKOM, a JTULIOM,
HEMOCPENCTBEHHO HCMOJIb3YIOIIUM COOTBETCTBYIO-
1IKMe pe3yabTaTbl MHTEJUIEKTYAIbHOW JeITeIbHOCTU
WA CPEACTBA UHAVMBUAYyAIU3ALINU.

Takum 00pa3zoM, IO CMBICTY yKa3aHHBIX HOPM
MpaBa U aKTa UX pa3bsICHEHUS AEHCTBYIOLIEE 3aKOHO-
JIaTeIbCTBO HE MPEISITCTBYET OTHECEHUIO K YUCITYy MH-
(hopMalIMOHHBIX TTOCPEIHUKOB TPY OIpeaeaeHHbIX
O0CTOSITENILCTBAX YUPEAUTENsl CPeJICcTBa MacCOBOM
vH(oOpMaLMK, SBISIOIIErocsl OJIHOBPEMEHHO BJla-
JIeJIbLIEM caiTa.

YcraHoBneHE OOCTOSITENIBCTB, CBSI3AHHBIX C Xa-
PaKTEPOM OCYIIECTBISIEMON OTBETYMKOM JESTETbHO-
CTH, MOPSJIKOM MCIOJb30BaHUS UM CaiiTa, B TOM YUC-
Jie OTpeaesieHue TOro, KTo (haKTUYECK UMEET MPaBo
pa3mMellath MHGOPMAIMIO Ha caliTe M MOJIKEH OTBe-
yaTh 3a pacnpocTpaHeHue UH(OpMalIMKU Ha HEM, KTO
SIBJISUICSI MHUIIMATOPOM Pa3MEIEHUS YKa3aHHBIX B
KMCKOBOM 3asIBJICHUU MaTepUaaoB 1 ObLIU JI1 BHECEHBI
B HUX U3MEHEHMUSI, ABJISIJIOCH OPUINUECKU 3HAUUMbIM
JUJIS1 pACCMOTPEHUS BOBHUKILIETO CIopa, OHAKO B Ha-
pyiienue 4. 2 c1. 56 I'TIK P® cynamu He GbL10 ompe-
JIEJIEHO B KaU€CTBE TAKOBBIX.

JoBobl OTBETYMKA O TOM, UYTO B paMKax YCJIyTu
BUJIEOCTPMMUHIOBOIO CEPBHCA OH CAMOCTOSITEJIbHO
HE WHULIMKAPYET TPAHCISLIUU MOJb30BaTeNIeH, HE OIl-
penensieT Kpyr JIMl, KOTOpbIE MPOCMAaTpUBAIOT 3TU
TpaHCJISIIUU, U He BHOCUT HUKAKUX U3MEHEHUI B CO-
JiepXkaHWe TpaHCHSLMA TMOoJib3oBaTeliei, MpeaocTaB-
JIsisl IVLIb TEXHUYECKKUE CPEJICTBA U 00ecIieurBasi TeX-
HUYECKYI0 BO3MOXHOCTb pa3MeIIeHMs CO3AaHHOTO
MoJib30BaTeJieM MaTepuasa (TpaHCJASILUUU) U A0CTyNa
K Hemy B cetd “HMHTepHeT”, a TakKXKe O TOM, YTO Ha-
3BaHHbIE MaTepuaibl ObUIM pa3MelleHbl Ha caiTe
MOJIb30BATEJISIMU, & HE CAMUM OTBETYUKOM, U TIPU 00-
palieHUuM TpaBooOsafaresi OTBETYMK 3a0JI0KUPO-
BaJl UX HE3aMEIJUTEIbHO, OCTAIUCh 0e3 OLIEHKU CY-
JIOB TIEPBOM, amneJUISIMMOHHON M KacCallMOHHOM MH-
CTaHLIANA IPUMEHUTEJIBHO K MOJOXEHUSAM cT. 12531
I'K POD.

ITpu Takux obcTosiTenbcTBax CyneOHast KoJuierus
1o rpaxxaaHckuM nenaM BepxoBHoro Cyna P® otme-
HUJa CyneOHble IMOCTAHOBJIEHUS, BBIHECEHHBIE IO
JIeJIy CyIOM IIEPBOM, alleJUISILMOHHON U KacCallMOH-
HOW MHCTaHIMI, U HaIlpaBWia JeJI0 Ha HOBOE pac-
CMOTPEHUE B CYII TIEPBOM MHCTaHIIWM.

(Onpedenenue CydebHoil Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyoda PD
om 1 dexabpsa 2020 e. Ne 5-KI'20-96-K2)
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17. JIuno, mpenocTapisioliee HA CBOEM caiite B
cetn “MHTepHeT” CCBHUIKY Ha BKJIIOYAIOMIMIA OOBEKTHI
aABTOPCKHX M (MJIM) CMEXKHBIX NPAB MATEPUAJ, KOTOPbIiA
HAXOJMTCS HA MHOM caiite B ceTn “VIHTepHeT”, MOXKET
OBITH NPU3HAHO MH(OPMAIMOHHBIM MOCPETHAKOM C yUe-
TOM moJioxenwmii 1. 5 cr. 12531 TK P®.

IIpumep 1

IIpeanpuHuMareb 00paTUICSI B Cyl C MCKOM K
OOILIECTBY O B3bICKAHMU KOMIIEHCALIMM 3a Hapylle-
HUE WUCKIIIOYMTEBHOTO IIpaBa Ha ¢oTorpaduyeckoe
MPOM3BENIeHNE ITyTeM BOCIIPOM3BEICHNS YKa3aHHO-
TO TIPOM3BENCHUS 1 JOBEIACHUS €ro MO0 OOIIETro CBe-
JEHUS.

Peuienuem cyna, octaBiieHHBIM 0€3 HM3MEHEHMSI
MOCTAaHOBJICHUEM apOMTPaXKHOTO AameISILIMOHHOIO
cyJa, UCK YIOBJIETBOPEH.

Cyn KaccalmoHHOM WHCTAHIIUA OTMEHUIT TIPUHS-
ThIE TI0 JIeJTy CyIeOHbIe aKThl M HAIIpaBWJI AeJIO Ha HO-
BOE pacCMOTpPEHMUE.

Cyn obpatusl BHUMaHue Ha JTOBOIbI OTBETYMKA O
TOM, YTO B CTaThe Ha caiiTe ObLJIO pa3MELEHO HE CaMO
¢oTorpacduyeckoe IMpon3BeACHUE, a MHTePAKTUBHAS
CChUTKA Ha KOMMEHTHPYEMOE B CTaThe COOOIIEHME
WMHOTO JIUIIA B COLIMAIILHOM CETU B BUIE N300paKEeHUS
TAKOro COOOUIEHUS.

Cyn ycTaHOBWJI, YTO JIMLIO, pPa3MECTUBLIEE TUIEP-
CCHUIKY Ha JpYTroi mMaTepuaj, HaXOAAIIWICSI B CETH
“WHTepHET”, BHE 3aBUCUMOCTH OT TOrO, OCYILECTB-
JIIeTCS Tepexol MO CChUIKE Ha CTApTOBYIO CTPAaHUILY
JIPYyroro caita Wiu HampsMylo K MaTepuaiy, B KOTO-
POM HEMPaBOMEPHO MCIOIb30BaH OOBEKT MHTEIICK-
TYaJIbHBIX TTPaB, OTHOCUTCS K MH(POPMAIIMOHHBIM T10-
cpenHuKaM B cuity 11. 5 ¢1. 12531 TK P®, Tak Kak 0HO
obecrieyrBaeT BO3MOXHOCTD Mepexoa K 5TOMY Mate-
puany.

CyI OTMETHII, UTO B CITydae UCIIOTHL30BAHUST CChIT-
KU, KOT/JIa Ha TIpOCMaTpUBaeMOM TTOJIb30BaTeIeM caii-
TE OTpakaeTcsl MaTepHall, pa3MelIEHHBIN Ha IPyroM
HMHTEepHET-pecypce, 63 rmepexoa Ha 3TOT pecypce, OT-
HEeCeHue Jula K MH(MOPMAILMOHHBIM MOCPEAHUKAM
3aBHICUT OT TOTO, KaK 0(popMJIeHA CCBUIKA U, COOTBET-
CTBEHHO, KaK IIOCETUTEIM caiiTa BOCIPHUHMMAIOT
IAHHBIM MaTepual.

Eciu opopMiteHre CChUIKY IIPUBOAUT K TOMY, YTO
MOCETUTEM caliTa BOCIPMHUMAIOT MaTepuai, OTO-
OpakacMBbIii ¢ TIOMOIIBIO CCHUTKM, KaK YacTb TIPO-
CMaTPUBAEMOU MHTEPHET-CTPAHUIIBI HA CATE U WC-
XOISIIWNA OT JIMIIA, PAa3MECTUBIIETO CCHUIKY, TO B Ta-
KOM cJlydyae MOXHO NMPU3HATh, YTO 3TO JIMIIO 3aUM-
cTByeT (MPMCBaMBAaET) UyxKOW MaTepuan. B maHHoMm
cJlyvae JIMLIO He BBIMOJHSET (PyHKLKIO MH(MOPpMaIIK-
OHHOTI'O MOCPETHUKA, a SIBJISIETCS JIMLIOM, MCITIOJIb3YIO-
LIMM YYKOii MaTepua, — HelocpeaCTBEHHbIM Hapy-
LIATEJIEM.

Ecnu odopMmieHne CChIJIKM OJHO3HAYHO YKAa3bl-
BaeT Ha TO, YTO MaTepuall pa3MellleH Ha IPYyroM WH-
TepHET-pecypce (B YaCTHOCTH, yKa3aH ampec MHTep-
HeT-pecypca, Ha KOTOPOM HEMOCPEACTBEHHO pa3Mme-
1LIleH MaTepual, U (WIK) ero IMpPOKO U3BECTHBIN J0-
TOTUIT), TO JIULIO MOXKET ObITh MPU3HAHO MH(MOPMALIK-
OHHBIM IIOCPENHUKOM 110 II. 5 ¢1. 12531 TK P®.

Takum o6pa3oM, BOIIpEKM BEIBOJAM Cy/a amnesuis-
LIMOHHOM MHCTaHUMU, OTKJIOHMBILIEIO JOBOJ OTBET-
YyKa O TOM, YTO U300paxkeHUe SIBJISIETCS] CChIIKOM Ha



MHOM MHTEepHET-pecypc (COLMAIbHYIO CeTb), JaHHOE
00CTOSITEILCTBO MMEET CYIIECTBEHHOE 3HAUeHUE IS
YCTAHOBJICHWS HajUTeXXalllero OTBETUYNKA, HAIMYWS B
€ro NEeWCTBUSIX MPU3HAKOB HAPYIICHUS WMCKIIOUYH-
TeJIbHOTO MpaBa Ha (oTorpaduio U onpeaeaeHus xa-
pakTepa OTBETCTBEHHOCTH (KaK HEMoCpPeACTBEHHOIO
MPaBOHAPYILIUTENS JIMOO KaK MH(POPMALIMOHHOTO T10-
CPEIHUKA).

Ilpumep 2

ITpennpuHumaTenb odbpatuiics B cyl ¢ TpeboBa-
HUEM K OTBETYMKY (BJIaAe/blly caiiTa) O B3bICKAHUM
KOMIIEHCAlIMM 3a HapylleHUe WCKIIOUYUTEIbHOIO
npaBa Ha ¢oTorpaduyeckue Mpov3BeaeHMs, Helpa-
BOMEPHO pa3MellleHHbIC Ha JAaHHOM cailTe.

Cyzbl 1epBoil U anesuISILMOHHOM WHCTaHLIUM, OT-
KasblBasl B yIOBJIETBOPEHUM MCKa, UCXOIUIU U3 TOTO,
YTO CaiT, HA KOTOPOM pa3MelleHbl (oTorpaduye-
CKUe TIPOM3BEACHMS, aBTOMATUICCKM TTOIKITIOYACTCSI
K JIEHTaM Pa3JIUYHbIX 3JIEKTPOHHBIX U3AaHWI, COAep-
>KallMX OOLIENOCTYITHYIO MH(POPMALIMIO U3 OTKPBITHIX
WCTOYHMKOB, U CaMOCTOSITEJIbBHO OTOMpaeT HOBOCTU
10 CYILECTBYIOLIUM aJITOPUTMaM; B aBTOMaTUUECKOM
pexume uHdopMalusl UHASKCUPYETCsl, aHHOTUPYET-
Csl U CUCTEMaTU3UPYETCsl C LeJblo MpeaoCTaBIeHUs
ITOJIh30BaTE ISIM BO3MOKHOCTH ITOMCKA TaKoi MHMOp-
Maluu B ceTu “MHTepHeT”; 3a UCKIIOUEHUEM yKa-
3aHHBIX ACHCTBUI (MHAEKCAIIUK, AaHHOTALIMW, CUCTe-
MaTH3allii), OTBETYMK HE OCYIIECTBISICT HUKAKUX
W3MEHEHMIA U UCIPaBICHU MHMOpMaLIUU.

Cyn KaccaluMOHHOM WHCTaHILIMU, OTMEHSS TpH-
HSThIE IO JAETy CyNeOHbIe aKThl, OTMETWJ, YTO ISl
MPaBUJIbLHON KBaJIM(MUKALMKU JEUCTBUM B KavyecTBe
MHOOPMAIIMOHHOTO TTOCPETHMKA JIMIA, OCYILIECTB-
JISIOUIETO € TMOMOIIBIO CHEUUaTbHONM MPOrpaMMBbl
cOOp HOBOCTHOI MHGpOpMalNKM, BKiIoYas (oTorpa-
¢uun, 1 pasMelieHrMe Takoil MHGpOpMALUM Ha MpPHU-
HaJexalieM emy caiite B cetTu “MHTepHeT”, HE0OXO0-
JIMMO OLIEHUBAaTh, KOMMPYET JIU OH MaTepuasl ¢ APyrux
caliToB K cebe Ha CcalT WIM HCIIOJIb3yeT WHTEp-
HET-CChLIKMU.

Ecnm nuiio konupyeT MaTepuaibl ¢ Ipyroro caira
1 pa3MelllaeT ux y cedsl Ha caiite, TO maxe MpU UC-
MOJIb30BAHUU JIJIs1 3TOM 1Ie/IU CrieIMaIbHOM ITporpam-
MBI JaHHOE JIMIIO He TOAIafaeT IOJ OIpeacIeHne
rH(popMaLOHHOro mocpenauka (m. 1 cr. 12531 TK
P®), ToCKOIBKY He OCYIIECTBIISIET TIepeaady nHdop-
Manuu (HampuMep, OTepaTophl CBSA3U, OIEepPaTOPHI
IMOYTOBBIX CEPBHUCOB) M HE MPEIOCTABISIET BO3MOXK-
HOCTb TPEThbUM JIMIIAM pa3MelllaTh Y ce0s Ha caiiTe
MaTepualibl, a CAMOCTOSITEJIbHO pa3MelllaeT TaM MaTe-
puajbl, COOpaHHBIE €r0 IMPOTpaMMOll ¢ APYTuX caii-
TOB. bpeMs noka3blBaHUSI TOro, YTo MaTepuaj pas-
MeIlIeH TPeThbUMM JIMLIAMU Ha caiiTe, JEXKUT Ha BJia-
Jesiplie 9Toro caita. Ilpu OTCYTCTBUM TaKuX JOKa-
3aTeJIbCTB MPE3IOMMPYETCs, UTO Biafeliell caifta siB-
JISeTCs JIMLIOM, HEMOCPEACTBEHHO MCIOJb3YIOIIUM
COOTBETCTBYIOIIIME PE3YJbTaThl WHTE/UIEKTYaJIbHOM
nesareabHocT (1. 78 moctaHoBiaeHus Ilnenyma Bep-
xoBHoro Cyna P® ot 23 anpens 2019 r. Ne 10).

Ecnu HoBOCTHOI arperatop MCIHoJIb3YeT IS pa3-
MEIIEHWST MaTepuajla WHTEPHET-CCBUIKM, HO WX
oopmiieHre TIPUBOIUT K TOMY, UTO IMOCETUTENI cali-
Ta BOCIIPMHUMAIOT MaTepuall, 0OToOpakaeMblil ¢ Mo-
MOIBIO 3TOM CCBLIKM, KaK 4acTh MPOCMaTpUBaeMOil

MHTEPHET-CTPaHUIIBl Ha calTe W MUCXOMSIIMI OT
JIM1A, pa3MECTUBLIETO CChIIKY, MOXXHO MPU3HATh, YTO
JIMLIO, pa3Melalonee CChbLUIKY, 3aMMCTBYET (ITpUCBan-
BaeT) 4yxoil matepuan. B sTom ciydae ykazaHHOe
JIMLIO HE BBINOJHSET (PYHKIMI MHGOPMALIMOHHOIO
MOCPEIHUKA, a SIBJISIETCSI HEMOCPENCTBEHHBIM MPaBO-
HapyLIUTEIEM.

C y4eToM yCTaHOBJICHHbIX CYyJOM NEPBOIl MHCTAH-
LIMU OOCTOSITESIbCTB OTHOCUTEILHO TOTO, UYTO OTBET-
YUK C TMOMOIILIO CIELUAIbHOTO aBTOMATUYECKOTO
arperaTropa OTOMpaeT HOBOCTH MO CYILIECTBYIOLIUM
JIrOpUTMaM M B aBTOMaTUYECKOM pexkume nHhopma-
LIWST MHOEKCUPYETCSI, aHHOTUPYETCST M CUCTeMATU3M -
pyeTcs (T.e. OCYILECTBISIETCSl KOMMPOBaHUE UHGOP-
MAaILIMOHHBIX MaTepuasoB), Cyl KacCallMOHHON WH-
CTaHLIMM MPUILIET K BRIBOIY O TOM, YTO y CyIa IepBOit
WHCTaHIIMM OTCYTCTBOBAJIU MPABOBbIE OCHOBAHUS IS
KBIU(MUKALIMM OTBETYMKA B KauecTBe MHGOpMaLIU-
OHHOT'O TIOCpPEIHUKA.

(Ilo mamepuasam npakmuxu Cyoa
N0 UHMeANIeKMYANbHVIM NPAasam)

18. Baagemsnpl caiito B cetn “HHTepHeTr”, ocy-
niecTBIsIoNMe (DYHKIMH OHJIAliH-cepBUCOB B cdepe
KOMMYHUKAIIMU ¥ OKa3aHUS YCJIYT (HanpuMmep, COlUAab-
HBIX ceTell, TOProBbIX IUIOMIAJ0K), KOTOPbIE HE TOJIBKO
NPeNoCTABISAIOT BO3MOXKHOCTb pa3MellleHus TPeTbUM
Junam uHbopManmuu 00 3K3eMILIAPaX NpPOU3BeNeHMI,
MaTepUAJIbHBIX HOCHTENIIX, HO W CaMH COBEpIIAIOT
C/IEJIKH MO MPOJAXKe YKA3AHHBIX IK3EMILISIPOB U HOCHTE-
Jiell WM PpeKIaMUpYIoT UX U (WJIH) MOJIy4aloT T0X0] He-
NOCPeICTBEHHO OT HEMPABOMEPHOTO UCTIOJIb30BAHNS pe-
3yJIbTATOB MHTE/UIEKTYAJIbHOH JesATeIbHOCTH, HH(pOP-
MAIMOHHbIMU NMOCPEAHUKAMM He SBJISIOTCS.

Ilpumep 1

Hcren obpatuiicst B Cyl ¢ UCKOM K OTBETUMKY,
BJIaJICIOIIEMY OOLIIEM3BECTHOM 1 OO1LIEAOCTYITHOM UH-
TepHeT-T1aThOopMOii (COLIMAIbHOM CEThI0), O B3bl-
CKaHUM KOMIEHCAIIUM 3a HapyllleHUue UCKITIOUUTEb-
HOTO TpaBa, yaajeHue nHhopMauu 00 aBTOPCKOM U
0 CMEXXHOM IIpaBe, a TakKXKe 00 00s13aHUM OITYOIMKO-
BaTh pELIEHUE Cyla O NOMYUIEHHOM HapylIeHUU C
yKazaHWeM JACUCTBUTEIBLHOIO IpaBooOsiaaTenst B
CpeICTBE MAacCOBOI MH(MOPMAIIVU.

PemieHnemM cyna mepBoii MHCTAaHLUMM HCKOBBIE
TpeOOBaHMS YIOBJETBOPEHBI, C OTBETYMKA B MOJIb3Y
WUCTLA B3bICKAHA KOMIIEHCALIYSI.

Cyn ucxoausa U3 CJIEAYIONIEro.

Hcren ncnosb3yeT Npou3BeeHre Ha OCHOBAHUU
JIMLIEH3UOHHOTO J0roBopa (MCKJIIOUMUTETbHON JIM-
LIEH3WM), 3aKIIOYEHHOTO C aBTOPOM CJIOB, aBTOPOM
MY3bIKH, U3rOTOBUTEEM (POHOTpaMMbl U MCHOJHU-
TEJIEM.

Ha caiite, mpuHamiexaiieM OTBETYMKY, M3Aa-
TEJIbCTBO OOHAPYKIJIO B CBOOOIHOM AOCTYIIE JIUTEpa-
TYpHbI€ U My3bIKaJIbHbIE MTPOU3BeNEeHUs, (DOHOTpaM-
Mbl U MCIOJHEHUSI 9 OOBEKTOB MHTEIIEKTyaTbHbIX
npaB. PakT UCIOJb30BAHUS OOBEKTOB OTBETYMKOM
MOATBEPXKIAETCSI HOTApUaJbHBIM TPOTOKOJIOM OC-
MOTpa MHTEPHET-CTPaHULIbI, KOTOPbIM 3a(puKCUPO-
BaHO MX pa3MellleHHe B CBOOOIHOM JOCTYIE B CETH
“HMHTepHeT”, HAa MHTepHET-caliTe, aIMUHUCTPATOPOM
JIOMEHa KOTOPOTO SIBJISIETCS] OTBETUYUK.

Cyn cues, 4YTo OTBETUYMK He sIBjIsieTcss MHGpopMa-
LMOHHBIM TocpeaHukoM (ct. 12531 TK P®), mo-

19



CKOJIbKY 00J1afaeT MOJIHOMOYMSIMU, TTO3BOJISIIOIIMU
eMy (bopMHUPOBaTh U KOHTPOJIMPOBATh MH(MOPMALIMIO,
pa3MellaeMyo ol COOTBETCTBYIOIIMM IOMEHHBIM
WMEHEM, HeCeT OTBETCTBEHHOCTh 3a COAepKaHNe MH-
dopManu Ha caiiTe Kak afMUHHCTPATOp JTOMEHa U
BJIazieniel] caiita (pakTuyeckoe MCMOJb30BAaHUE pe-
CYpCOB caiiTa HEBO3MOXHO 0€3 €ro yuyacTusi B TO WK
WHOI (hopMe) 1 Kak JIMIIO, CO3/AaBllIee TEXHUUEeCKUE
YCJIOBMS [IJ151 TOCETUTEJIe CBOEro MHTEpHET-pecypca.

OTtka3biBasl B yIOBJIETBOPEHUM MCKa, Cy[I aresuisi-
LIMOHHOM MHCTaHLIMU UCXOAWI U3 CETYIOIIETO.

OTBeTYMK sBJSIETCS BJaaeblieM caiiTa, Tpel-
CTaBJISIOLLIEro CO00M 0011eN3BECTHBI MHOTOIOIb30-
BaTeJIbCKUI MPOEKT, HAMpaBJIeHHbIA Ha (popMUpoOBa-
HUE COLMaIbHON cpeabl Mojib3oBateneit (usnye-
ckux ). [Tocne mpoxoxaeHus MpoLeayphbl perucT-
palMUu MPOEKT MO3BOJISET IMOJb30BATENI0 HMHTEPaK-
TUBHO MOJy4YaThb OOCTYN K pa3IMuyHbBIM MaTepuagam
caiiTa, CaMOCTOSITeJIbHO MCIIOJIb30BaTh CalT B OOb-
eMe, ornpeaesieMoM (YHKITMOHAIOM M apXUTEKTYpPOit
caiita, B YaCTHOCTH CO3[aBaTh, UCTIOJIL30BaTh U OTIpe-
JIEJISITh CoAepKaHWe TIePCOHAJIBLHOM CTPAHUILIBI, 00-
MEHUBATbCSI COOOLIEHUSIMU C MHBIMM I10Jb30BaTe-
JISIMU, 3arpyxartb, XpaHUTb, MyOJUKOBaTb, pacIpo-
CTpPaHSIThb MEXIY IMOJb30BaTeJISIMU PA3IMYHOIO poja
ayauo-, BUIeo- U (poroMarepualibl.

B cuity ykazaHHBIX ocobeHHocTell (hyHKIMOHU-
pOBaHUsI caiiTa OTBETYMKA C YYETOM CTETIeHU BOBJIE-
YEHHOCTM B MpOLIECC 3arpy3kyd MaTepuana TpeTbUX
JIML YKa3aHHBIA pecypc OCYIIECTBISIET MOCPEeAHUYE-
ckue (hyHKIIMU: MPEAOCTaBIsIeT BOBMOXHOCTb JIJIST 3a-
Ipy3KM MaTepuaja v 10CTyna K HeMy, He BJIUsISl Ha ero
conepxkaHue, LeJIOCTHOCTh, HE MHULIMUPYS 3arpy3Ky
U HE BJIMSSl HA caM MPOLIECC 3arpy3kKd TaKkoro Mare-
puana.

JIto6oii MaTepuail, pasmeLacMblii MOJIb30BATEISI-
MM WM MHBIMU TPETBUMU JIMLIAMU Ha caiiTe, JOCTY-
TIeH 3aperMCTPUPOBAHHBIM TTOJIB30BATEISIM COLIMAITb-
HOI1 ceTu 0e3 orpaHuYeHUi 1 6e3 B3UMaHUS CO CTO-
POHBI OTBETUMKA JEHEXXHBIX CPENICTB, T.€. Ha becruiat-
HOI OCHOBE.

Cyn caenan BbIBOM, YTO B MaTepuaiax jiejia oTcyT-
CTBYIOT JI0Ka3aTebCTBa, JOCTOBEPHO IMOATBEPXKAAIO-
LK€ 3arpy3Ky OTBETYMKOM yKa3aHHbBIX OObEKTOB MH-
TeJUIEKTYaJbHOTO MpaBa B COLIMAJIbHYIO CETb.

Cyn kaccallMOHHON MHCTaHLIMKA OTMEHWJI MOoCcTa-
HOBJICHUE CyJa ane/ISUMOHHONW UHCTAaHLIMU, pelle-
HHE cyla MepBOW WHCTAHIIMM OCTaBUJI 0e3 M3MEHe-
HUSI, TIOCKOJIBKY CY€J, YTO OTBETYMK SIBJISIETCST JIU-
1I0M, pa3MECTUBIIMM MY3bIKaJIbHbIE TPOU3BEACHUS B
COLIMAJILHOM CeTH, U He SIBJIIeTCs MH(MOPMALMOHHbIM
MOCPEIHUKOM Ha ocHoBaHuM cT. 12531 TK PO.

Cyn ¢ yuetoM npaBoBoii nmo3uuuu Ilnenyma Bep-
xoBHoro Cyna P®, uznoxeHHoi1 B 1. 77 ITIOCTaHOBIIE-
Hus ot 23 anpens 2019 r. Ne 10, caenan BEIBOA, O TOM,
YTO CyIaM TPeaCTaBICHBI JOKA3aTeIbCTBA CAMOCTOS -
TEJIBHOTO MCIIOJIb30BaHUS OTBETYNKOM OOBEKTOB MH-
TeJUIEKTYaJIbHbIX MpaB W TMOJY4YeHUs TOXONOB OT He-
MOCPEACTBEHHOIO MX MCMOJIb30BaHUs (ITpoaaxa ajb-
Ooma, ayauo3amnucu).

CrenoBaTe/ibHO, OTBETYUK B PACCMOTPEHHOM
clyyae He SIBJIsUICS MH(MOPMAIMOHHBIM TTOCPEIHU-
KOM U JIOJKEH HECTH OTBETCTBEHHOCTb 3a pa3Mellle-
HHUE TOJb30BaTe/ISIMU MHTEPHET-TIIaT(POPMbl MY3bl-
KaJIbHOTO KOHTEHTA, cojaepxallero B cedbe 00beKThI
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MHTEJUIEKTYaJIbHBIX TIpaB, IIpaBa MoJib30BaHUS Ha KO-
TOpble ObLIM TMPENOCTaBIEHbl MCTIy Ha OCHOBaHWM
HUCKJTIOUUTEIbHOM JIULIEH3VH.

Ilpumep 2

Bnagenblbl caiitoB B cetn “MHTepHET”, ocylle-
CTBIsIIOLIME (DYHKLIUM OHJIAiH-CEpBUCOB B cepe
KOMMYHMKAIINN W OKa3aHUs YCIyT (HaripuMep, COLM-
aJIbHBIX CETel, TOPrOBBIX ILIOLIANOK), MOTYT OBITh
NMpU3HaHbl MHGOPMALIMOHHBIMU  MTOCPEAHUKAMU,
€CJIM OHM, B YACTHOCTH, OKa3bIBAIOT MOMIEPXKKY UC-
KJTFOUNTEIBHO JIJIST 3arpy3KM TTOJIH30BATEISIMU MaTe-
puana u J0CTyIa K HeEMY, He BIMsSS Ha ero comepka-
HUeE, LIEJIOCTHOCTb U MPOLIECC 3arpy3Ku, He MoIydyaloT
JIOXOJT HEMOCPEJCTBEHHO OT JAESITEIbHOCTH T10 Hempa-
BOMEPHOMY HCIIOJIb30BAHMIO PE3yIbTaTOB MHTEJUIEK-
TyaJIbHOW JI€ATEIbHOCTH.

Hcren odpatuiics K OTBETYUKY C UICKOM O 3allUTe
MUCKJTIOUMTELHOTO MpaBa Ha MPOM3BEIECHUST U300pa-
3UTEJIBLHOTO MCKYCCTBA U B3bICKAHWM KOMIIEHCALIWU.

Hcren nomnaraj, 4YTo HapylIuTelb UCKIIOUUTEb-
HOTO TIpaBa Ha ITPOM3BEIeHUS N300pa3nuTeTbHOTO MC-
KYCCTBa pa3MeCTWJI TOBap C UCITOJIb30BAaHUEM I13aii-
Ha UCTUA Ha CBOE MHTEPHET-IUIONIAAKe, U TTPOCUI
CyJ 00s13aThb OTBETUYMKA MPEKPaTUTh UCIOJIb30BaHUE
MIPOM3BEICHUI, 0053aTh €r0 pa3MeCTUTh Ha CBOEM
caiite nH(GOpMaLMIO O IIpaBoobJIagaTesIe MPOU3BEIEL-
HUIA, a TAaKKe B3bICKATh KOMITEHCAIIMIO 33 HApyILIEHUEe
HUCKJIIOUUTESIbHOTO MpaBa.

Pemiennem cyna nepBoit MYHCTAHIIUM B YIOBJIETBO-
PEHNM MCKOBBIX TPeOOBAHMI OTKAa3aHO.

Cyn ane/uIsImMOHHON WHCTAHIIMU pEllleHHe Cyna
MepBOM MHCTAaHIIUU OTMEHWJI, TIPUHST HOBBIN cyne0-
HbBI aKT, KOTOPbIM HMCKOBbIE TPeOOBAHUS YaCTUYHO
YIOBJIETBOPWI U 00s13aJ1 OTBETYMKA, KOTOPOMY TpU-
HaJUIeKUT WHTEPHET-Mara3uH, B TeUeHHe 5 THEH 110-
cJie BCTYIUIEHMSI B 3aKOHHYIO CHJIy CydeOHOro akra
Pa3MeCTUTh PE30JIOTMBHYIO YacThb PEIIeHUs C yKa3a-
HUEM Ha JeHCTBUTEJIbHOTO MpaBoO0IaaaTesl Mpous3-
BeICHUI M300pa3UTETHbHOTO MCKYCCTBAa II0 alIpecy
WHTEpHET-caiiTa OTBETYMKA, HA KOTOPOM paHee ObUIH
pa3MelleHbl MPEIOXEHUST O MpoAaxe KOHTpadakr-
HBIX TOBapOB.

Cyn anennssiuoHHONW MHCTAHIIMU, OLIEHUBasl BO3-
MOXHOCTh B3BICKAHMSI C OTBETUYMKA KOMIICHCAIIVH,
WCXOAWI 13 TOTO, YTO AaHHas MHTepHeT-TuiaTdopma
MpeacTaBisieT coboil CcrpaBOYHO-UHGMOPMALIMOHHYIO
CHUCTEMY, C UCIIOJIb30BaHUEM KOTOPOI MPOU3BOAMTE-
JI peayln3yloT COOCTBEHHBINM TOBap, a caM BIIAesIell
m1aTopMbl HE MPUHMMAET YJ4acTvs B OpraHU3alvu
MpOoaaxky TOBAPOB, NMPEAOCTABIISIST TOJBKO MPaBoO A0C-
Tyma K QyHKIIMOHATY TUIAT(OPMBI 1T TPEThUX JINII,
KOTOPBIE 1 TOJZKHBI HECTH OTBETCTBEHHOCTh 3a Hapy-
LLIEHWE MCKITIOUMTEILHOTO MpaBa Ha pe3yJibTaThl UH-
TEJJIEKTyaIbHON NESTENbHOCTH.

Cynbl cnejaid BbIBOA, YTO CYTh JESITEIbHOCTU
CepBUCOB B ceTy “UHTepHET”, BLIMOJHSIONIUX (DYHK-
LMY TOPTOBBIX IUIOIMIANOK, 3aKIIOYAETCS B TOM, YTO
TaKOM CEPBUC SIBJISICTCS BUTPUHOM [IJIs1 TOBAPOB MPO-
nasua. I1pu aToM MpomaBiibl TOBAPOB CAMOCTOSITENb-
HO (OPMUPYIOT KapTOUKK TOBAPOB, pa3MeIlalOT UH-
(opMamio o TOBape, IpemIaraloT ero K Ipomaxe,
PEKJIaMUPYIOT, BBOASIT €r0 B rpakIaHCKUI 00OpOT.

CaiT oTBeTUMKA KaK MHTePHET-TUIOIIANKA SIBJISI-
eTcs cepBUcoM B cet “MHTEpHET”, BHINMOIHIIONIAM



(byHKLIMIO TOProBO# ILIOIIAAKU, TTO3TOMY OTBETYMK
Ha TaHHOM TIIOIIAAKe aIMUHUCTPUPYET, TIPEICTABIS -
€T MPOCTPAHCTBO Ha caiiTe AJisg pa3MelleHMs ToBapa,
OJIHAKO CaM He TIpejJiaraeT K Mmpoaaxe U He MPogaeT
TOBapHI.

B cuny nonoxenuii ct. 1250 'K P® tpeboBaHus
HEMMYILIECTBEHHOTO XapaKTepa K OTBETYUKY ITOfJIe-
KaT YIOBIIETBOPEHUIO, TaK KaK MPUMEHSIOTCS K WH-
¢opMaLIMOHHBIM TIOCPEAHMKAM Ha OOIIMX OCHOBa-
HUSIX.

Cyn KaccalMOHHOW MHCTAHLMW OCTaBUJI CyHeO-
HBII aKT CyAa ane/ISLOHHON MHCTAaHLIMU Oe3 n3Me-
HEHUS.

(Ilo mamepuasam npakmuxu Cyda
N0 UHMEeANeKMYAAbHbIM NPABAM)

19. Bnagenen caiita B cetu “HutepHer”, mpemo-
CTaBJIAIOIMIA TOJb30BATEISAM BO3MOXKHOCTh pa3Me-
HIeHUs] MaTepuaia, colepKamero 00beKTbl aBTOPCKUX
U (MIM) CMEXHBIX MpaB, He MPU3HAH HMH(OPMAIMOH-
HBIM TMOCPEIHUKOM, MOCKOJbKY OH MOJIyd4aeT JA0XOMd OT
HCNOJIb30BAHUS HENMPABOMEPHO pa3MelIEHHOr0 Mate-
puaja.

OO611ecTBO 0OpPaTUIOCh B CyJ ¢ UICKOM K H. 0 B3bI-
CKaHUM KOMIIEHCAlUU 3a HapyllleHUe UCKITIOUUTEb-
HOTro MpaBa Ha JIUTEpaTypHOE MPOU3BENECHUE, HE3a-
KOHHO pa3MellieHHOe Ha caiite B ceTu “HMHTepHeT”,
BJIAZIEJIBLIEM KOTOPOTO SIBJISIETCS OTBETYMK. UcTen B
000CHOBaHUE TPeOOBAaHUI CChLIAJICI Ha TO, YTO OT-
BETUMK BEJIET KOMMEPUECKYIO IeSITeIbHOCTh, TPeao-
CTaBJIsAsl TOJIb30BATENSIM BO3MOXHOCTb pa3MelleHUs
Ha CBOEM caiiTe 0ObeKTOB aBTOPCKUX U (UJIU) CMEX-
HBIX MpaB, KOTOPblE aBTOMAaTUYECKU CTAHOBSATCS [10-
CTYITHBIMU JUISI TTIPOCMOTpPA TOCETUTEISIMU CaliTa.

Cyn nepBoii MHCTaHLIMY B yIOBJIETBOPEHUM UCKO-
BbIX TpeOoBaHUII oblecTBa oTKazaa. Cyn Mpu3Hal,
YTO B CIIOPHOM MPABOOTHOIIEHUM OTBETYMK BBICTY-
naeT MHGOPMAILIMOHHBIM MOCPEAHUKOM, MOCKOJIbKY
CcaM HEIMoCpPeACTBEHHO HE MCIOJIb30BaJl JIMTEpATyp-
Hble MPOM3BEIEHUSI, B TOM 4YMCJIe HEe pa3Melllay] Ha
CTpaHMILIax caiiTa, He TepepabaTbiBajl, HE MOJIydasl
JIOXOM OT UX pa3MelleHUs], He KOHTPOJUPOBal U He
WMEJT BOBMOXHOCTU OCYIIECTBUTh KOHTPOJIb 3a pa3-
MellleHWeM TIPOM3BENeHWI Ha CTpaHUIAX caiiTa, B
CBA3U ¢ 4eM B cuiy cT. 12531 TK PD oH He MOXeT He-
CTU OTBETCTBEHHOCTb 32 HApYyLIEHUE WHTEJUIEKTyallb-
HBIX MPAaB.

Cyn aneJuIsINMOHHON MHCTAHUIMM OTMEHUI pellie-
HUE Cy/a MepBOil MHCTaHLIUM, TIPUHSLI TIO eIy HOBOE
pellieHre, KOTOPhIM MCKOBBIE TpeOOBaHUs OOIIECTBa
YIOBJIETBOPUJI, MOCKOJIBKY CU€JI, YTO OLIEHKa 00CTOSI-
TEJIbCTB, CBSI3AaHHBIX C XapaKTepOM OCYIIECTBJsSIeMOM
OTBETYMKOM JEATEIbHOCTU, MOPSAKOM HCIOJIb30Ba-
HUS UM caiiTa, B TOM YMCJIe ONpeaeieHue TOro, KTo
(hakTHUECKM MMeeT MpaBo pa3MellaTb UHOOPMaLIUIO
Ha caiiTe M JOJDKeH OTBeyaTb 3a PaclpoCTpaHEHUE
“HOOPMaLMM HAa HEM, KTO SIBJSIICSI MHUIIMATOPOM
pa3MelleHus yKa3aHHOro MaTepuaia v ObUIU JIM BHE-
CEHbI B HETO UBMEHEHUsI, IPOU3BeeHA CYIOM IMepBOit
MHCTAaHIMU 0€3 yyeTa MOoJIOKEHUI, colepKalluxcs B
YCTaHOBJICHHBIX BJIaJe/IblIEM CaliTa YCIOBUSX MOJIb-
30BaHUSI CAUTOM, M pa3MelleHHOI Ha caiite nHdOop-
Mallyu.

M3 ycnoBuiil moib30BaHUs yCIyraMu caiiTa OTBET-
YHKa CJIEIYET, YTO MOJb30BaTeNb caiTa, pa3Melast

CBOU MaTepualibl, 0€3BO3ME3THO MPEAOCTABIISIET call-
Ty TIpaBO Ha WX pa3MellieHre, repeaady, XpaHeHUe,
KOINMPOBaHKWE, U3MEHEHUE, PacIpOCTpaHEHUE, UC-
MOJIHEHNE, NEeMOHCTpaluio (3a IUIaTy Wid 0e3BO3-
ME3HO), nepepopMaTUpoBaHue, U3BJIEUEHWE BblIEP-
K€K, aHaJIN3 Y CO3JJaHUE aJITOPUTMOB Ha OCHOBE 3TUX
MaTepuaoB, JIpyrue CrocoObl MX MCIOJb30BaHUSI.
ITpocMmoTp MaTepuaia BO3MOXEH TOJbKO C OJIHOBpE-
MEHHBIM MTPOCMOTPOM BCTaBJIEHHON B TEKCT MPOU3-
BelleHUsI peKJaMbl, OT pa3MelleHUs KOTOPOIi OTBET-
YUK TI0Jy4aeT J0XO..

Cyn ane/uIsiuMOHHOM MHCTaHLUMM yKasall, 4To C
MOMEHTa pa3MEIlCHUs TMPOU3BEIEHUN Ha CalTe OT-
BETYMK HE MOXET pacCMaTpUBAaThCS B KAYECTBE WH-
(hopMalIMOHHOIO MOCPeNHUKA, KOTOPBIH JIMILb Iepe-
JIaeT 3TOT MaTepuasl, MOCKOJIbKY BCJIEACTBUE TPUHSI-
TBIX UM MEP B BUAE YCTAHOBJIEHUS YCJIOBUI MOJIb-
30BaHUS YCJIyraMM caiTa BJIaAesel] caiTa MOJMYYWIT
MnpaBa Ha nepegavy, XxpaHeHWe MaTepruaiia, ero Komnu-
poBaHUE, U3MEHEHUE, PACIIPOCTPaHEHUE, UCITOJHE-
HUe, IeMOHCTpaluIo, iepepopMaTupoBaHue, U3BJIE-
YEHUE BBIIEPXKEK U T.I.

CaMo mno cebe ycTaHOBJIEHHE B I10Jb30BaTE/b-
CKOM COIIALICHUM BJAfeabLEM CaiTa ITOJIOXKECHUA,
00s13bIBAIOLIIUX MTOJIB30BATENCH COOTIOAATH AaBTOPCKUE
M CMEXHbIe TpaBa MpU pa3MelleHUU MmaTepuaia Ha
caiiTe Kak €IMHCTBEHHOro M J0CTaTOYHOIO KpuTe-
pust 11 MMPU3HAHMUST OTBETYMKA WH(POPMALIMOHHBIM
MOCPEIHUKOM M, COOTBETCTBEHHO, IIJII OCBOOOXIE-
HUS OT OTBETCTBEHHOCTHM 3a MIOMYIIEHHOE Hapylle-
HUE, SIBJISIETCS HENOCTAaTOYHBIM.

K sutiam, ocymiecTBasionM npearnpuHuMaTesib-
CKYIO JIESITEJIbHOCTD, CBSI3AHHYIO C MCITOJIb30BAHUEM
pe3yIbTaTOB MHTEJUIEKTYAIbHOW JAESITEbHOCTU U
CPENCTB WHIWBUAYAIU3ALMU, TIPaBa HA KOTOPbIE UM
HE TMPUHAJIEXAT, TPEAbIBISIOTCS TOBBILLIEHHbIE
TpeOOBaHUs1, HEBBITTOJHEHUE KOTOPBIX paccMaTpUBa-
eTcsl KaK BUHOBHOE IoBeaeHue (a03. 2 m. 3.2 Ilocra-
HoBieHnst Koncrurymmmonnoro Cyma P® or 13 ne-
Kabps 2016 r. Ne 28-I1).

CoznaHue 0J1aronpusITHBIX YCIOBUI JJISI HErpa-
BOMEPHOI0 paclpoCTpaHEeHUsI MaTepualioB, COMAEp-
JKalllMX OXpaHsieMble pe3yabTaThl MHTEJJIEKTYaIbHOM
JIeTeIbHOCTU, U OTCYTCTBUE AEHCTBEHHOTO MEXaHU3-
Ma, YIpeXIawllero BO3MOXHOCTh HapyIIeHUsI UC-
KJTIOYMTEIBLHOTO MpaBa, MO3BOJIsIeT MPUBJIEKaTh 1IU-
POKYIO ayIMTOPHIO MOJIb30BATENIEH, TPUBOJIUT K T10-
BBILIEHUIO KOMMEPUYECKOro peiTuHra mHbopmauu-
OHHOT'O pecypca MU JaeT BO3MOXHOCTb IMOJy4yaTh J10-
XOJ OT PEKJIaMBbl.

Ilpennaras mosb3oBaTeNsiM Tepenatbh MpaBa Ha
JEMOHCTPALIMIO MAaTEpPUAJIOB 34 OMPENEIEHHYIO TIATy
nau 6e3BO3ME3IHO, OTBETUMK MOATBEPAUJ CBOIO 3a-
MHTEPECOBAHHOCTh B UX Pa3MEILEHWM Ha €ro cauTe,
YTO BXOAMT B MPABOMOYMS BiIaJeiblia cailTa — 1O
CBOEMY YCMOTPEHUIO OIpPEACJISITh MOPSIIOK MCIOJb-
30BaHMsI caliTa M yCJIOBMSI, HA KOTOPBIX MOJb30BATEIN
pa3MelalT MHGOPMaLUIO.

BwmecTe ¢ Tem, Kak ycMaTpuBaeTcs U3 MaTeprasioB
Jejga, UMEHHO OTBETYMKOM, a HE IT0Jb30BaTesIssMU
caiita 1100 MHBIMU JIULIAMU OKAa3bIBAIOTCSI COITYTCT-
ByloLLIME (B3aMMOCBSI3aHHbBIE) TIJIaTHBIE YCIYTU, B KO-
TOPBIX 3aMHTEPECOBAH UCKITIOUUTEbHO OoTBeTYnK H.,
U3BJIEKAIOIIUI BBITOAY OT pazMellieHUs] UHhOpMaluu
C HapylleHUEM aBTOPCKUX U (MJI1) CMEXHBIX TpaB.
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Takum o0pa3oM, cyn amneJUIIUMOHHONM WHCTaH-
LIV TIPUIIIE]T K BBIBOAY O TOM, YTO OTBETUUK, ABJISISICH
BJAEJIblEM caiiTa, HE TOJBbKO BBIMOJHSET (PYHKIIMU
MHGOPMAITMOHHOTO TTIOCPEMTHNKA, TTPENOCTABISIIONIE-
o BO3MOXHOCTb pa3MelleHUs] MaTepuaia B CETH
“UHTEpHET”, HO U SIBJISIETCS JIMLIOM, HETIOCPEJCTBEH-
HO MUCIIONB3YIOLIUM JIUTepaTypHble ITPOU3BEIACHUS
CITOCOOOM JIOBEAECHMS IO BCEOOIIIETO CBEACHUS, a CIe-
JIOBaTeJbHO, JOJDKEH HECTU OTBETCTBEHHOCTh 3a Ha-
pYIIEHNE MHTEIIEKTyaIbHbIX TIPaB B COOTBETCTBHU C
a63. 31m. 1 c1. 1229 T'K P®.

KaccauuoHHblil cyn oOluei 10pucAMKIIMKA OCTa-
BWJI alleJUIIIMOHHOE OIpeNesIeHNe Cyla arlesuIsiu-
OHHOM MHCTaHIINK 06e3 M3MEeHEHUS.

(Onpedenenue cydebHoll Koareeuu no epajicOaHcKum
deaam Bmopoeo kaccayuonnoeo cyoa obueli
ropucoukyuu om 19 anpens 2022 2. No 88-6617/2022)

20. Baaaejen MOOWILHOTO NPUAJIOKEHHUS, HCIOIb30-
BaHHe KOTOPOro OCYIIECTBJISAETCS MOCPEICTBOM J0CTY-
na K cetd “VIHTepHeT”, KaK M BjajaeJell caiiTa MOXeT
00J1a1aTh CTaTyCOM MH(OPMAIMOHHOIO MOCPEIHNKA.

Hcrenr obpaTuiicss B Cyl C MCKOBBIMU TpeOOBa-
HUSIMA K OTBETYMKY O B3BICKAHWM KOMITEHCAIINN 3a
HapylIeHWe UCKIIIOUMTEIBHOTO MpaBa, yaajJeHue UH-
dopManm 06 aBTOPCKOM U CMEKHOM IIpaBe.

Pemienuem cyna mepBoil MHCTaHLIMU, OCTaBJIEH-
HbIM 0€3 U3BMEHEHMS CyIOM aneJISILIMOHHONA MHCTaH -
LIMM, B UCKE OTKa3aHO.

OTMeHSIS1 IPUHSITBIE 110 IeTy CyAeOHbIe aKThl, CYI
KaccalMOHHOM MHCTAHIIMU UCXOAWII U3 CJIEMYIOIIETO.

OTBEeTUMK SIBJSIETCS BJaneableM MOOUIBLHOIO
MpUJIOXEHUS (ITPOrpaMMHOTO oOecreueHus, mpume-
HSIEeMOro U3MYECKUMU JIMIIAMU C WCTIOJIb30BaHUEM
TEXHUYECKOTO YCTPOMCTBA, MOAKIIOYEHHOTO K CETH
“UuTepHeT”, ISl IOCTYIA K CaiTy), NMpeaHa3HauyeH-
HOTro JJIsi MPOCIYLIMBAHUS TOJIb30BATENSIMU MY3bl-
KaJibHOro KoHTeHTa. OH He pa3mellaeT nHbopmalu-
OHHBI KOHTEHT W HE TOJIy4aeT OT MOJIb30BaTEJICH
I1aTy 32 UCMOJb30BaHUE TAKOTO KOHTEHTA.

BMmecTte ¢ 3TUM OTBETUMK OKa3bIBAET COMYTCTBYIO-
mue (B3aMMOCBSI3aHHbIE) TIJIaTHBIE YCIYTM IO Ipe-
JIOCTABJIEHUIO JOCTYIa K IOIMOJHUTEIbHOMY (YHK-
LIMOHAITY TIPMJIOKEHUSI.

ITo cMmblcy nonoxenuit cr. 12531, m. 1 cr. 1250,
. 1 cT. 1251, 1. 1 cT. 1252 'K P®D nabDOpMaAIIMOHHBIM
IMOCPETHMKOM MOXET OBITh IPU3HAHO JIMIIO, KOTOPOE
JIMIIb TIPEAOCTaBsIeT TEXHUYECKYID BO3MOXKHOCTD
pa3MelleHus MaTepuraja Wwiu uHhopMaluuy, Heo0Xo-
JUMON JIJIsT ero TMOJy4YeHUs! C UCIOJb30BaHUEM WH-
(GopMaLIMOHHO-TEJIEKOMMYHUKALIMOHHOW CETH, JIMOO
JINLIO, TIPEIOCTABJISIONIEE UL BOBMOXHOCTh JOCTY-
na K MaTepuaay B 3TOW CETU.

MznoxeHHble B M. 78 mocTtaHoBiaeHus1 [lneHyma
BepxoBroro Cyma P® ot 23 ampens 2019 . Ne 10
pa3bsCHEHMUS O CTaTyce Biaaesblia caita Kak MHGpOop-
MAallMOHHOTO MOCPeIHUKA PACIPOCTPAHSIOTCS W Ha
BJIA/IEIbILIEB MOOMJIBHBIX MPUIOXKEHMH, UCIOIb30Ba-
HUE KOTOPBIX OCYIIECTBIISIETCSI MOCPEACTBOM A0CTYyMa
K cetu “UHTepHeT”.

C y4eToM TOro, YTo OTBETYMK MOJYYaeT JOXOMAbI
OT MPEIOCTaBJICHUSI MOCTYMa K JIOIMOJHUTEIbHBIM
(yHKUMSIM TMPUIIOXEHMSI, B KOTOPOM MOXET ObITh
pa3MelleH B TOM YHCIIe HEeTWIIEH3MOHHBIM KOHTEHT,
OH HEe MOXET ObITh NMPU3HAH UH(POPMALIMOHHBIM T10-

22

CPEIHUKOM, OTBETCTBEHHOCTh KOTOPOT'O 3a Hapyllie-

HME UCKIIIOYMTEIBHOIO IpaBa OrpaHMYeHa HOpMaMu
cr. 12531 TK P®.

(Ilo mamepuasam npakmuxu Cyoa

N0 UHMEANeKMYAAbHbIM NPAGaAM)

Onpedeaenue pazmepa KomneHcayuu
3a HapywieHue UCKAIOHUMEAbHO20 Npasa

21. Ilpn ompeneneHHd pa3Mepa KOMIIEHCALMM 32
HapyllleHue UCKJIIOYUTETLHOTO NMPaBa Ha 00bEKT aBTOP-
CKMX M (WJI) CMEKHbIX NPaB, HEMPABOMEPHO HCIOJIb30-
BaHHbIi B ceTH “VIHTepHEeT”, Cy/I YYUTHIBAET, B YACTHO-
CTH, JAHHbIE O MOCEIAEMOCTH 1 I0XOJHOCTH caiiTa, Ha
KOTOPOM HEMPaBOMEPHO WCHOJIb3OBAJICH 3TOT 00bEKT,
JUTMTEJIbHOCTD TEpHoAa HeNMpaBOMEPHOIo HCMOJb30Ba-
HHUS 00BbEKTa Ha caiiTe, XapakTep AeATeIbHOCTH OTBET-
YHMKa, B TOM YMCJIE JOMYCKAJIOCh HApPYLIEHHE OHOKPAaT-
HO WM CHCTEMATHYECKH.

OO611ecTBO 00pPaTUIOCh B ¢y ¢ UCKOM K I1. 0 B3bI-
CKaHUM KOMIIEHCALUM 3a HapyllleHue MpUHaLIekKa-
1LIETO UCTILY HA OCHOBAaHUM UCKIIOYUTEIbHOM JIUIIEH-
31U TpaBa MCMOJb30BaHUSI ayaMOBU3YaJbHOTO IMPO-
MU3BEJEHMSI, HEITPAaBOMEPHO Pa3MelleHHOro Ha caiTe
B cet “MHTEepHET”, BIaIebIIeM KOTOPOTO SIBJISIETCS
otBeTunK. Mcten, ccputasick Ha moan. 1 cr. 1301 T'K
P®, npocui B3bICKATh ¢ OTBETYMKA KOMIICHCAIIUIO B
pasmepe 300 000 pyO., mpu pacdyeTe KOTOPOTO IIpU-
HSITO BO BHUMaHUE BbITUIAU€HHOE UCTLIOM BO3Harpa-
KIEHME 3a MpeloCTaBjeHUE MpaBa MCIOJIb30BaHMS
YKa3aHHOTO ITPOM3BEICHUS.

I1. monaran pa3mep KOMIIEHCALIMM SIBHO 3aBbI-
LIEHHBIM, YKa3bIBasl, YTO BCS MHMOPMAIIUSI OTHOCH-
TEJIBHO BUIEO, pa3MellieHHAas Ha caiiTe, peICcTaBIseT
c000I1 CCHUIKM Ha MaTepHalibl, HaXOMSIIINECS B CBO-
0OIHOM A0CTyIEe ISl pocMoTpa B cet “MHTepHeT”,
U Toa0dopKa BUAEO HAa CAT OCYILECTBIIACH B aBTO-
MaTUYECKOM pexuMe cucTeMoii moucka. OTBeTYMK
TaKKe CChLIAICS Ha HEMPOJOKUTELHOCTh TTeproa
HCIOJIb30BaHUs YKa3aHHOTO ayAMOBU3YaJbHOIO MPO-
M3BEACHUS Ha caiiTe (MATh KaJeHAapHbIX THEH) U He-
3HAUYMUTEbLHOE KOJUYECTBO €ro MPOCMOTPOB MOCETU-
TEJISIMU caiiTa U TIPOCUJ HA3HAYMTh KOMIIEHCAIIUIO B
MUWHUMAaJIbHOM pa3Mepe C YYeTOM €ro TSLKEJIOoro ma-
TEPUAJILHOTO TMOJIOXEHUSI.

Paspeluas criop, cyn nepBoit MUHCTaHLIUU Ha OCHO-
BaHMU TOJIOKeHUi1 cT.cT. 1250, 1252, 1270, 1301 T'K
P®, 1. 62, 64, 78 nocranosneHust [1menyma Bepxos-
Horo Cyma P® ot 23 ampenst 2019 r. Ne 10 mputren K
BbIBOJLy O HE3aKOHHOCTM UCIIOJIb30BAHMS MyTeM J10-
BEJEHMS 10 BCEOOLIETO CBENEeHUsI ayAMOBU3YaIbHOTO
MPpOU3BEJAEHMS Ha YKa3aHHOM caiite B cetu “HMHTep-
HEeT” M B3bICKaJ B MOJib3y oblecTsa ¢ I1. 1eHexXHyo
KOMITEHCAIIMIO 3a HapylleHWe HWCKIIOYUTEILHOTO
npasa B pazmepe 10 000 py0.

Cyn aneJursiuOHHON MHCTaHLIUM CYeJl, YTO TpU
onpeaeeHNU pa3Mepa KOMIIEHCAIIUU CYIIOM He TIpH-
MEHEHBI KpUTepUH, OCHOBAHHBIC Ha IOJHOM U BCe-
CTOPOHHEM MCCJIeI0BAaHUM OOCTOSITENILCTB JIeIa, a TaK-
K€ Ha OMpeiessieMbIX 3aKOHOM MPUHIIUIIAX, B paMKax
KOTOPBIX 3alllTa MMYLIECTBEHHBIX MpaB MpaBoooia-
JaTessi 1OoKHA OCYIIECTBIISIThCS TakK, YTOObl obecre-
yyBajics OajaHC TpaB M 3aKOHHBIX MHTEPECOB yJacT-
HUKOB TPakIaHCKOro 000poTa.



Tak, B cuny niosoxenuii cr. 1301 'K P® B ciayua-
SIX HApYILIEHUS UCKITIOUUTEILHOTO MpaBa Ha ITPOU3Be-
JIEHWe aBTOp WIM MHOI MpaBoobJamaTesib Hapsay ¢
KCMOJb30BAHUEM JPYTUX TPUMEHUMBIX CITOCOOOB 3a-
IIATBI W MEp OTBETCTBEHHOCTH, YCTAHOBJICHHBIX
cr.cT. 1250, 1252 1 1253 TK P®, BripaBe B COOTBETCT-
BuH c 11. 3 cT. 1252 'K P® TpeboBaTh 0 CBOEMY BHI-
0opy OT HapyIINTEIS BMECTO BO3MEIIEHHST YOBITKOB
BBITIIATBl KOMIIEHCAIIUM, B YaCTHOCTH, B pa3Mepe OT
JIECATH THICSY [0 TISIT MIJIJTMOHOB pyOJIeit, ompene-
JISIEMOM I10 YCMOTPEHMIO Cyja.

CornacHo 1. 61 mocraHosnenus Ilnenyma Bep-
xoBHOro Cyna P® ot 23 anpenst 2019 . Ne 10, 3asB-
Jisisl TpeOOBaHME O B3bICKAHUM KOMIIEHCALMU B pa3-
Mepe OT AECITH ThICSY J0 TSITU MWIIMOHOB pyOJIei,
OIpeIe/ISIEMOM T10 YCMOTPEHUIO Cya, UCTell JOKEeH
MpeAcTaBUTh 0OOCHOBaHME pa3Mepa B3bICKMBAEMOit
CYMMBI, MOATBEp:KAalollee, 0 ero MHEHUIO, copas-
MEPHOCTh TpeOyeMOil UM CYyMMbI KOMIIEHCALIUM J10-
MyILIEHHOMY HapyIIEeHMIO, 3a UCKIIOYeHNEM TpeboBa-
HUSI O B3BICKAHMU KOMIIEHCAIlMd B MUHUMAaJIbHOM
pa3mepe.

PaccmarpuBast nea o B3bICKaHUM KOMIIEHCAIINM,
Cyl, TI0 OOIIeMy TIpaBUITY, OIIpenesIsieT ee pa3Mep B
rpenesax, YCTaHOBICHHBIX ['pakaaHCKUM KOIEKCOM
P® (a63. 2 1. 3 cT. 1252 TK PD). I1o TpeGoBaHUSIM O
B3bICKAHMY KOMIICHCALIMM B pa3Mepe OT ACCSITH ThI-
CcAIY 0 TATH MWIIMOHOB pPyOJeit cym oIpemessieT
CYMMYy KOMITIEHCAIIUW, WMCXOAS W3 TIPEeICTaBICHHBIX
CTOpPOHAMM JOKAa3aTeJIbCTB, HE BHINIEC 3asBICHHOTO
HUCTLIOM TpeOOBaHMUSI.

PazMep nomiexanieil B3bICKaHUIO KOMITEHCALIUU
JIOJDKEeH ObITh cynoM obocHoBaH. [lpu onpeneneHuun
pa3Mepa KOMIIEHCALIMK CY/l YYUTHIBAET, B YACTHOCTH,
00CTOSITENIbCTBA, CBSI3aHHBIE ¢ OOBEKTOM HapyIICH-
HBIX TIpaB (HaIpuMep, ero M3BECTHOCTh MYOJIMKE), Xa-
pakTep JOMYyIIEHHOIo HapyIleHUs (B YaCTHOCTH, pa3-
MeILIEH JIM TOBapHbIM 3HAK HAa TOBape CaMMM IIPaBO-
obnamaresieM WIM TPeTbMMU JULAMU O€3 ero corja-
CHsI, OCYIIIECTBJICHO JIN BOCIIPOM3BEACHNE DK3EMILIS -
pa caMUM TIpaBooOIamaTeieM Wi TPETHUMU JINIaMU
1 T.11.), CPOK HE3aKOHHOTO MCIIOJIb30BaHMS Pe3yIbTa-
Ta WHTEIDICKTYaTbHON HEeATeIbHOCTH WM CPelICcTBa
WHIWBUIYAIU3aluI, HAJTMIKE U CTeTIeHb BUHBI Hapy-
IIUTEIIS (B TOM YMCIIe HOCUJIO JIM HapyIlIeHUe TPyObIit
XapakTep, JOMYCKaJIOCh JU OHO HEOAHOKPATHO), Be-
POSITHBIC UMYIIIECTBEHHBIE TIOTEPH ITPAaBOOOIaIaATENs,
SIBJISIJIOCH JIM MCITOJIb30BAHWE PE3Y/IbTaTOB MHTEJIICK-
TyaJlbHOU AESITEIbHOCTH WU CPEACTB UHAUBUAYaIU-
3allMy, TIpaBa Ha KOTOpbIe MPUHAAIEXKAT APYTUM JIU -
11aM, CYILIECTBEHHOM 4YaCTblO XO39MCTBEHHOM Hes-
TEJIbHOCTU HapYIIUTENsI, U MPUHUMAET pellieHue 1c-
X0 U3 IPUHLIUIIOB pa3yMHOCTH M CITPaBEIIMBOCTH,
a TaKkXke cOpa3MEpPHOCTH KOMIIEHCAIIUM TTOCIEeICTBH -
aMm HapyieHus (1. 62 mocraHosieHust [1nenyma Bep-
xoBHoro Cyma P® ot 23 anpensa 2019 r. Ne 10).

IIpn B3bICKAHMM KOMIIEHCALIMM 3a HapylleHUe
HUCKJTIOYUTEILHOTO TIpaBa Ha pe3ysIbTaT MHTEIICKTY-
aJTBHON IeATEIFHOCTH 3alllATa MMYIIIECTBEHHBIX ITPaB
MpaBoob1anaTessi A0JKHA OCYILIECTBISITECS B COOT-
BETCTBUU C TIPABOBLIMU TTO3UINSIMU KOHCTUTYIINOH-
Horo Cyma P®, c cobmiogeHreM BBITEKAIOIIUX W3
Konctutynn Poccuiickoit @enepaiiim TpeGOBaHMIMA
CMpaBeIIMBOCTH, PaBEHCTBA U COPa3MEPHOCTH, a
TaKXe 3aIlpeTa Ha PeajM3aliio IpaB U CBOOOJ Yeso-

BeKa M rpaxIaHMHA C HapylIEeHWEM IpaB U CBOOOM
JIpYIYX JIUl, T.€. IpU oOecredyeHur OajlaHca IpaB U
3aKOHHBIX MHTEPECOB YYaCTHMKOB TIpaxKIaHCKOIo
obopora (ITocraHoBnenust ot 13 mexkabps 2016 r.
Ne 28-T1, ot 13 deBpana 2018 r. Ne 8-I1 u ap.).

Koucturyunonusiii Cyn P ykazai, 4yto B Kax-
JIOM KOHKPETHOM CJIyJae TOCICACTBUS MPUMEHEHUS
Mep Tpax/1aHCKO-MPaBOBOI OTBETCTBEHHOCTU JOJIK-
HbI ObITh aJIeKBaTHBI (B TOM 4uCJIe s Jiilia, B OTHO-
IIIEHUX KOTOPOIrO OHU MPUMEHSIIOTCSI) TOMY Bpeny,
KOTOpPBII MPUUMHEH B pe3yJibTaTe MPOTUBOIIPABHOTO
JIeSTHUSI, C TEM YTOObI 00ECIIeunBaIach UX COpa3Mep-
HOCTh COBeplieHHOMY TpaBoHapyiueHuto (ITocra-
HoByieHue oT 13 despaist 2018 r. Ne 8-IT).

Cyn ane/ulsIUMOHHON MHCTaHUMU, TPUHUMAST BO
BHUMMaHUE TMpPYBEICHHbIE BbILLIE HOPMbI MaTepUalb-
HOTO NpaBa, NpaBoBble MO3ULUK KOHCTUTYLIMOHHOTO
Cyna P® u paswsicHenust BepxoBHoro Cyma PO,
cyes1, YTo MpUMeHeHHas K oTBeTYuKy I1. Mepa rpax-
JAHCKO-TIPaBOBOI OTBETCTBEHHOCTU B BUIE B3bICKA-
HUs komrnieHcauu B pazmepe 10 000 py0. He siBsIeT-
cq copa3MepHOM IOIYIIEHHOMY IpaBOHAPYIICHUIO,
HE OTBeYaeT TPeOOBAHMUSIM CIIPABEITMBOCTI 1 Pa3yM-
HOCTH.

Cyn npusHa 3acily>XMBaOIUMU BHUMaHMS J10-
BOJIbI amneJUISIIMOHHOM XKajlo0bl UCTIIA, TTOJaraBIilero,
YTO pasMmep Tojjiexalleil B3bICKAHWIO C OTBETYMKa
KOMIEHCAIlMU OMpeeieH CYIOM NePBOi UHCTAaHLIUU
0e3 yueTa BepOSITHbIX MMYILECTBEHHBIX MOTEPh Ipa-
BooOJIagaTeN s, U3BECTHOCTU MCTLA KakK IMpaBoobJia-
JaTessi, OpUrMHATIbHOCTY HEMPAaBOMEPHO pa3MellieH-
HOIl Ha caiiTe OTBeTYMKa MHGOpMaIIMK, a Takxke 0e3
yyeTa BBICOKOM TMOCEIIaeMOCTH JaHHOIO caiTa, Xa-
pakTepa IesITeIbHOCTU OTBeTYMKA, HAITpaBJIeHHOMN Ha
MOJy4YeHue MPUOBbLUIA, €ro JOXOAOB OT pa3MeElIeHUS
peKyaMbl Ha caiiTe, CHUCTeMaTH4YecKoe HEe3aKOHHOe
HCTIOJb30BaHNE OTBETYMKOM OOBEKTOB MHTEIICKTY-
aJbHOI COOCTBEHHOCTH, BKIIIOYAsI CO3MAHUE UM KO-
N1l CAalTOB IJII COXpaHEHMsI AOCTyHa K MHpopma-
LIMY, PacCIIpOCTpaHsIeMOU ¢ HapylleHUEM aBTOPCKUX
U (MUJIM) CMEXHbBIX TpaB, MOCJe OrpaHUYEHUs TAKOTO
JIOCTYIa B YCTAHOBJIEGHHOM TOPSIIKE.

Cyn anesiiMOHHON MHCTaHLUMM Takke yKasal,
YTO, TMOCKOJIbKY OTBETUMK SIBJISIETCSI JIMLIOM, CaMO-
CTOSITEJILHO U MO CBOEMY YCMOTPEHUIO OIpeac/IvB-
IIIMM TIOPSIAOK MCITOJIB30BaHMSI caiiTa B ceTh “MHTtep-
HET”, B TOM 4MCJIe TOPSIIOK pa3MellleHrs nHPopMa-
1IMM, aBTOMaTUYeCcKoe pa3MellieHue MHGopMaluyu Ha
caiiTe He SIBJISIETCSI OCHOBaHMWEM JUISl OIpeneaeHus
pa3Mepa KOMITEHCAllMK 3a HapylLIeHUe UCKITIOUMTEIb-
HOTO IIpaBa B MMHMMaJbHOM pa3mepe. Cchlika OT-
BeTYMKA HA HE3HAUYMTEIbHBI CPOK HCITOJIb30BAHUS
00BEKTa MHTEJIEKTYaJIbHOTO TpaBa He MOXET cama
o cede CIYKUTh OOCTOSITEILCTBOM 151 CTOJIb HU3KO-
TO pa3Mepa OIpenesieMoil K B3bICKAHWIO CYMMBI ITO
CPaBHEHMIO C 3asIBJIEHHOW MCTLOM, MOCKOJbKY JaH-
HBI KPUTEPUI HE ABILIETCHI ONPEACTAIOIIAM.

ITpu aTOM Cyn aneuIsIiMOHHON MHCTAHLIMY y4e,
YTO pa3Mep KOMIIEHCAllUM HE MOXET OIpeaessiThCs
YUCJIOM TTPOCMOTPOB TPOM3BEACHUSI Ha caiiTe, Mo-
CKOJIbKY JaHHBIM KPUTEPUIl HE MPeIyCMOTPEH HOp-
MaMM MaTepUaJibHOTO MpaBa.

B cBsI3M ¢ 3TUM NIpu onpenesieHUU pa3Mepa KOM-
MeHcaluru, Moajiexalleil B3bICKaH!IO ¢ OTBETYMKA 3a
HapyllleH’e MpaB UCTLIA, MOJyYEeHHbIX HA OCHOBAaHUU
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JIMLICH3MOHHOTI'O AOTOBOpPA, CyI aneUISIIMOHHON NH-
CTaHLIMM, TIPUHUMAsI BO BHUMAHUE YCJIOBUSI JIMIICH-
3MOHHOTO IOTOBOPA O CTOMMOCTH TIPaBa MCITOIb30Ba-
HUST TIPOM3BEINCHUS, W3BCCTHOCTH IIPOM3BEICHUSI
y0IMKe, HATMIUeE W CTETIeHb BUHBI HAPYIIIUTEIST, Xa-
pakTep JOMYLIEHHOTO OTBETYMKOM HapylleHUs MpaB
HCTLA, IepUOA HE3aKOHHOI'O UCIT0Ib30BaHUS TTPOU3-
BeJCHNsI, JaHHbIE O IMOCEIIAeMOCTU CaiiTa, ITOXOMI-
HOCTb WCIIOJIb30BaHMSI caiiTa, MaTepHalbHOE W Ce-
MeTHOE TIOJIOXKEHME OTBETYMKA (HaJIMYMe Ha VDKIU-
BEHUU JIeTe) M MCXOMSI M3 TIPUHITUITOB pa3yMHOCTH U
CIpaBeJIMBOCTH, a TAKXKe 3alpeTa Ha pean3aluio
MpaB ¥ CBOOOJ YesioBeKa U rpaXkiaHUHA ¢ HapylleHH -
€M IIpaB 1 CBOOO APYTUX JIK1I, HEOOXOAUMOCTH obec-
reyeHus 6ayaHca MpaB UM 3aKOHHBIX MHTEPECOB yda-
CTHHKOB TPaXIaHCKOTO 000pOTa, TIPUIIEN K BBIBOMY
0 TOM, YTO COpa3MepHOM MTOCICACTBUSIM HapYIICHUSI
aBisieTcss KomreHcauus B pasmepe 100 000 py6.

Ha ocHoBaHUM W30XXEHHOTO amneIsILIMOHHBIM
orpeieieHUeEM cyaa aneJUISIIMOHHON UHCTaHLIMU pe-
IIEHWEe Cyla MepBOM MHCTAHLIMM M3MEHEHO B YacTh
B3bICKAHHOM B IOJIb3Y UCTIIA CyMMBI KOMITEHCAITMH 3a
HapyllleHNe UCKIIOYUTEILHOTO TpaBa.

(Aneansuuonnoe onpedenenue cyoeOHoU Koaire2uu
no epasxcoarckum deaam Ilepsoeo aneansayuonHoeo
cyoa obweli ropucouxyuu om 8 Hosops 2023 e.

Ne 66-2699/2023)

22. HeomHokpaTHoe pa3memnienue otorpaduye-
CKOro mpou3BeleHHs1 HA HECKOJbKUX caiiTax u (uim)
CcTpaHuIax caiita B cetm “VIHTepHET”, OXBaueHHOE
€IMHbIM HAMepeHHeM HapymmTens (HampuMep, B paM-
KaX OIHOT0 MaTepHaJa, OXHOI CTAThbH, OMHOTO PeKJIaM-
HOT0 00bSABJICHHA), 00pa3yeT OJAHO HApYLIEHHE.

Ilpumep 1

Bb. obpaTuiicst B ¢yl ¢ MICKOM K OOILECTBY O B3bI-
CKaHWW KOMIICHCAIIMA 3a HapylleHWe WCKITIOYH-
TeJbHOIO MpaBa Ha nBe dororpaduu, KoTopeie 6€3
€ro comiacus Wiy MHOTo 3aKOHHOI'O OCHOBaHMSI pa3-
MeIIeHbl Ha HECKOJIBKUX CTpaHUIIaX OQUIINATIBHOTO
caiita obuectBa B cetu “MHTepHET”, a Takxke Ha
CTpaHMIIAX OTBETYMKA B TPEX COLMAIBHBIX CETSIX
(BCero Ha OMWHHAMIIATHA CTPAHUIIAX) B IIEJISAX peKila-
Mbl Pa3JUYHbIX TYPUCTCKUX MpoaykToB. McTel mo-
Jlaraji, YTo pa3Mep KOMIIEHCAllud B COOTBETCTBUU C
noamn. 1 cr. 1301 'K P® onpenensieTcss COOTBETCT-
BEHHO KOJMYECTBY MHTEPHET-CTPAHUII, HA KOTOPBIX
OTBETYMKOM [OIYIIEHO HEMPaBOMEPHOE MCITOIb30-
BaHue ororpaduii.

PelrenvieM cyma mepBoif MHCTaHIMKM WMCKOBBIC
TpeboBaHust b. ynoBieTBopeHbl YacTUYHO. B monb3y
b. c oburecTBa B3bICKaHa KOMIIEHCALIMS 32 Hapylle-
HME UCKIIIOUMTEIBHOTO TpaBa, pa3Mep KOTOPOM OIl-
peneyieH CyooM HCXOAS M3 KOJIMYeCTBa CIyJYaeB He-
IIPaBOMEPHOTO MCITONIB30BaHUS (poTorpaduii aBTOp-
CTBa MCTIIA, COOTBETCTBYIOIIETO KOJIMIECTBY TYPUCT-
CKUX MPOAYKTOB, NMPU peKyiaMe KOTOpbIX hoTorpacbun
OBLIY UCITONb30BAHBI.

CyIl OTKJIOHUJT JOBOJbI OTBETYMKA, CChUIABILIETO-
Cs1 Ha COBEpIIEHNE UM OTHOI'O HApYILIEHMS UCKITIOUH -
TeJIbHOTI'O IIpaBa MCTLA IIpYU pa3MellieHun B cetu “MH-
TepHeT” oTorpapuueckux TMpOU3BEACHUI B peK-
JIAMHBIX TIEJISIX, TTOCKOJIBKY CYEJI, UTO B pacCMaTpH-
BacMOM cJIydae pasMmellieHue ¢ororpaduii ObUI0 Ha-
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MpaBJIeHO Ha CO3JaHue OOJbIIEro crnpoca Ha pas-
JIMYHbIE YCIYIHU.

Cyn aneuIalMOHHONW MHCTaHLWM, OCTaBiss 0e3
W3MEHEHMSI pellieHHe cyaa NMepBOil MHCTaHIMU, YKa-
3aJ1, YTO comtacHo ab3. 1 m. 65 nocranosiaeHus Ilie-
HyMa BepxosHoro Cyma P® ot 23 ampensa 2019 r.
Ne 10 xoMmeHcaIys SIBIIIETCS MEPOU OTBETCTBEHHO-
CTH 3a (paKT HApYIIEHUSI, OXBATBIBAEMOTO €IMHCTBOM
HaMepeHMi1 MpaBOHAPYIINTES.

B a63. 3 1 4 Ha3BaHHOTO ITyHKTAa Pa3bsICHEHO, YTO
pacrpocTpaHeHHe HECKOJIBKUX MaTepUaIbHBIX HOCH -
TeJiel MpU HeMPaBOMEPHOM HCIIOJIb30BaHUM OJHOIO
pesyabTaTa MHTEJIEKTYyalbHON NesTEebHOCTA WU
CpelCTBAa MHAMBUAYAIU3AMHA COCTABJISIET OAHO Tpa-
BOHapyllleHUe, e/ TaKOe HapyllIeHUEe OXBaThIBAETCS
€IMHCTBOM HaMepeHWU IpaBOHapyIIUTeasl (Hampu-
Mep, eNMHOE HaMepeHHWe HapylLIUTesIsT pachpocTpa-
HUTH TTAPTUIO KOHTPA(GAKTHBIX 3K3eMIUISIPOB OJHOTO
Mpou3BeAeHUsI WIM KOHTpadaKTHBIX ToBapoB). Ilpu
9TOM Kaxnasi cliejika KyIUTU-TIponaxku (MEeHBI, aape-
HUSI) MaTepUabHbIX HOCHUTENeH (KaK WIACHTUYHBIX,
Tak U HeT) KBUTUGULIMPYETCS KaK CaMOCTOSITEIbHOE
HapyllIeHWe UCKITIOYMTEbHOIO MpaBa, eClivi He JoKa-
3aHO €IMHCTBO HAMEPEHUU IMpaBOHAPYLUWUTENST MpPU
COBEpLIEHUN HECKOJbKUX caenok. [Ipu nokazaHHOM
€IVMHCTBE HAMEPEHUI MpaBOHAPYILIUTENST KOJIUUECT-
BO KOHTpadaKTHBIX 3K3EMILIIPOB, TOBAPOB (pa3mep
MapTuu, TUpaxa, CepUd M T.I.) MOXET CBUICTENIb-
CTBOBaTh O XapakTepe IpaBOHAPYILIEHUS B LIEJIOM U
TOMJIEXKUT YYETy CYIOM IPU OINpeneaeHu KOHKPEeT-
HOTO pa3Mepa KOMITEHCALIUU.

Hcxong u3 npuBeJeHHBIX pa3bsiICHEHUI B Kaye-
CTBE OJHOTO IPaBOHAPYLIEHUS MOTYT paccMaTpu-
BaTbCsl HECKOJILKO CJIy4YaeB MCMOJIb30BaHUSI TTPOU3-
BEIeHUSI OJHUM CIIOCOOOM, B IaHHOM cCllyyae IyTeM
JIOBEJIEHNS 10 BCEOOIIEro CBeIeHUSI, €CJIM TaKOe Ha-
pyIIIeHNEe OXBAaTBIBACTCS €AMHCTBOM HaMEPEeHUI Ha-
pyLIMTES.

OueHuBass KOJMYECTBO HAPYIIEHWI WCKIIOUM-
TeJIbHOro mnpaBa b. o0lecTBOM, CyI ane/UIsIIMOHHOM
MHCTAaHUMM OTKJIIOHMJ noBoxa b., cchuiaBiiierocst Ha
pasmellieHue AByX ororpaduil Ha HECKOJIbKUX CTpa-
HUIIAX caiiTa OTBETYMKA B ceTH “HMHTepHEeT” B Kaue-
CTBE COOTBETCTBYIOLIETO YMCJa CJydyaeB HapylleHUs
WCKJIIOUMTEJIbHOTO TIpaBa, yKa3aB C YYeTOM oIpele-
JIEHWSI caifta, TIpUBEIeHHOTO B CT. 2 DemepalbHOTO
3akoHa “O0 mH(popMauuy, MHPOPMALIMOHHBIX TEX-
HOJIOTHSIX M O 3alluTe MHGpOpMaLUKUK”, YTO JIOCTYIL K
5TUM (poTorpacdusiM odecreunBaeTcsl o OAHOMY J10-
MEHHOMY MMEHU 1 (UJ1) OMHOMY CETEBOMY aipecy.
Cyn cyes, 4To UCIOJIb30BaHUE OTBETYMKOM OIHOTO U
TOTO e pe3yjbTaTa WHTEJIEKTYalbHOW AesTeIbHO-
ctv (ogHOro (hoTorpapuyeckoro Mpor3BeAeHUs) MO
pa3HbIM ajipecaM oJHOro BeO-caiita B cetn “HMHTep-
HeT” C eOUWHOM 1IeJbl0 00pa3yeT eIMHYIO COBOKYII-
HOCTb JCHCTBUIA, OOWH COCTaB IIPABOHAPYILICHUS, 3a
KOTOpOE MCTEIl BIIpaBe TpeOOBaTh KOMITEHCAIIU.

OrnpenejeHreM KacCallMOHHOTO cyda oOIei
IOPUCIUKIM BBIHECEHHBIE T10 ey CyaeOHbIe IocTa-
HOBJIEHMSI CYJOB MEPBOIi U arnesUIILIMOHHON MHCTaH-
LIMA ocTaBJeHbl 0€3 UBMEHEHUSI.

(Onpedenenue cydebHoll Koarecuu NO 2paNCOAHCKUM
deaam Ilepsoeo kaccayuonuoeo cyoa obuel
ropucourxyuu om 1 mapma 2023 2. No 88-5668/2023)



Ilpumep 2

Hcren oOpaTuiics B cya ¢ TpeOOBaHUEM O B3bICKA-
HUU KOMITEHCAllMU 332 HapylIeHWEe UCKITIOUYMTEIbHOTO
npasa Ha nBe pororpacduu. Mcren ykaspiBai, 4To OT-
BETUMK pa3MecTul potorpacduu Ha 121 cTpaHuue MH-
TepHeT-caiiTa, Ha CTpaHULAX COLMAIbHBIX CETei,
clieioBaTe/ibHO, OTBETYMK JonycTua 121 HapylieHue
HUCKJIIOUUTESIbHOTO MpaBa Ha (potorpadumu.

Pemienvem cyna mnepBOil MHCTaHLIMKM MCKOBbIE
TpeOOoBaHMS YIOBJIETBOPEeHBI YacTUYHO. Cy IIpU3Haj
10 OMHOMY (baKTy HapyIIeHHUsI B OTHOILIEHUM KaxK/IO-
IO TIPOU3BEACHUSI.

Cyn yCTaHOBWJI, YTO CAiiT OTBETYMKA MPEACTABISI-
eT co00lf HECKOJIbKO BeO-CTpaHUl, O0beIUHEHHBIX
00l11Iel TeMOI U IM3aiHOM, a TaK>Ke CBSI3aHHbIX MEX-
Iy co0Oi CChUIKaMM, HaXONSIIMXCS Ha OTHOM BeO-
cepBepe, OOBbENMHEHHBIX MOJ OAHUM aapecoM (J1o-
MEHHbIM MMEHeM). YKa3aHHbId calT HUMeeT Mps-
MBIE€ CCBIIKM Ha COIIMAIbHBIC CETH, THIe TaKKe pa3Me-
LLIIEHBl OMHU U Te e (oTorpaduu ¢ OTHOU U TOU XKe
nHbopmauueid. I1pu nepexone ¢ OAHON CTpaHULIBI Ha
Ipyryio ¢oTorpadpuyeckue Npov3BeaeHUSI HE MEHs-
1oTcss. OHU reHepUpYyIOTCs U3 OfHOro (haiina u rpy-
35TCST OMHUM (DailJIoM, UMEIOT OMMHAKOBOE MECTOIIO-
JIOXKEHME 1 OJMHAKOBBIN (popMaT Ha BCeX CTpaHMILAX
JJAaHHOTO caiiTa, Ha CTpaHMLAX COLMAJbHBIX CETEH.
ITosTomy pa3mellieHre OTBETYMKOM (poTorpacduit Ha
121 crpaHuile MHTEpPHET-caiiTa 1 Ha CKOOPAMHUPO-
BaHHbBIX CTPAaHULIAX COLIMATIbHBIX CETEN OXBATHIBAETCS
€IMHCTBOM HaMEpeHW OTBETYMKA — IIpUBJICUYECHUE
BHUMaHUSI K UHTEPHET-CANTy U K pa3MelIeHHOW Ha
HeM MHbOpMallMi — W TpeAcTaBsieT coboi OomuH
(hakt HapyllleHUsI B OTHOUIEHUM KaXKIOro Mpou3Be-
JIeHUs.

Cyn aneuIsiiMOHHON WHCTaHUUU COIVIACWICS C
CyJIOM TIEpBOM MHCTAHLIMA U OTMETWJ, YTO J0Ka3a-
TeJbCTBA MHOTOKPATHOTO HapylLIEHUsI OTBETYMKOM
MpaB MCTIA B MaTepuajbl Ieja He IpPeacTaBIeHEIL.
[elicTBUSI OTBETYMKA OXBATHIBAIOTCSI €AMHBIM Hame-
peHueM — pasMmelleHue B cetd “MHTepHeT” mpuHa-
Jiexkalux uctiy gororpaduii ¢ Leabi0 MPUBICUESHUS
BHUMaHMUS MOTEHUMATbHbBIX MTOKYyMNaTeael, MoCKOob-
Ky OCHOBHOI AESITeIbHOCTBIO OTBETUMKA SIBJISIIOTCSI
MPOU3BOACTBO U Mpojaxa pa3IuuHOro CIIOPTUBHOTO
MUTAHMS, PO3HUYHAsI TOPTOBJISI CIOPTUBHBIM 000pY-
JIOBaHWEM, CIIOPTUBHBIMU TOBapamu.

Cyn aneuIsiuMOHHOM MHCTAHIIMKU OTMETWII, YTO C
YYETOM Pa3bsICHEHUI, U3JIOXEHHBIX B II. 65 mocra-
HoBieHus [1nenyma BepxoBHoro Cyna P® ot 23 am-
pens 2019 r. Ne 10, cyn mepBoii MHCTAaHLIMM Caeiasl
MPaBUJIbHbBIN BBIBOA O TOM, YTO AESITEJbHOCTh OTBET-
YyyKa Io peKjaMe OKa3bIBaeMbIX UM YCJIYT MO Mpojaa-
K€ CIIOPTUBHOTO MUTAaHUSI ¢ UCTTOJIb30BaHUEM (POTO-
rpacuyecknux Uu300pakeHUil UCTLA OXBaTbIBaeTCS
€MHCTBOM HaMepeHU HapyllIuTeNasl, O YeM CBMIE-
TEJIbCTBYIOT OJIMHAKOBBIN TEKCT PEKJIAMHBIX OObsIBIIC-
HUI, O0LIMIA OOBEKT peKJIaMUPOBAHMSI YCIYT OTBET-
yyKa, 3JeKTPOHHBIE ajpeca IS Mepexona o CChLI-
KaM Ha B3aMMOCBSI3aHHbIE MHTEPHET-CTPAHULIBI U Ha
CTPaHULIbl COLIMAIbHBIX CETEl.

Cyn KkaccallMOHHOM MHCTAHIIMY COTJIACUJICS C BbI-
BOJAMU CYJOB HUXKECTOSIILUX WHCTAHLUIA.

(leno Apoumpascnoeo cyda Kpacnodapckoeo kpas

No A32-22933/2020)

23. Ecim auuo myTeM cKayuMBaHus (3amMcH B ma-
MsATh DBM) n3roTapiMBaeT 3K3eMILISAP NPOU3BeIeHHUS,
JIOBEIEHHOTO /10 BCEOOINEero cBeIeHus ImyTeM pa3Mernie-
HHS ero B ceT “VIHTepHeT” TPeThUM JIMIIOM, TO KAaXKI0€
CKayMBaHUe JK3eMILIsipa Npou3BeneHusi odpasyer ca-
MOCTOSATEJbHOE HapylleHHe WCKJIIOYUTEHHOro MpaBa
Ha HEro CO CTOPOHbI CKAYMBAIOLIETO €ro JMIA.

HcTenr obpaTuiics B Cyi ¢ MICKOBBIM 3asIBJIEHUEM K
OTBETYMKY O B3BICKAHMM KOMITEHCAIIMU 3a Hapylle-
HHE UCKITIOYNTENTEHOTO TIpaBa Ha IIpou3BeaeHue. Mc-
TEll CChUTAJICS Ha TO, YTO OTBETUMK 3a IJIaTy TPOU3BES
3aI1Ch B TaMSITh CBOETO KOMIIBIOTEpA HECKOJIBKHMX
5K3EMIUISIPOB TIPOM3BEICHUS, Pa3MEIICHHBIX TPETh-
MM JIMLIOM B ceTH “MHTepHeT” 6e3 coryiacusi aBTopa.

Pelienuem cyna B yaOBAETBOPEHMU 3asiBJICHHbBIX
TpeOOBaHUIT OTKAa3aHO.

Cyn yyen, 4to 110 (akTy 3aluCcH 9K3eMILISIpa 3TO-
ro Ipou3BeneHUsT U3 ceTu “MHTepHeT” y TpeThero
JIMLIa OTBETYMK YK€ paHee ObLT MPUBJIECYEH K Ipax-
JAHCKO-TIPaBOBOI OTBETCTBEHHOCTH M B TOJIb3Y UCT-
I1a ¢ OTBETYMKa OBLTAa B3bICKaHA KOMITEHCAIIWS 3a Ha-
pylLIeHHEe UCKITIOUUTEIBHOTO MpaBa Ha MPOU3BEIEHHE
Ha OCHOBAaHWM BCTYMNUBIIETO B CHJIY PELIEHMS CyIa.

Cyn ane/JuIsIUMOHHON MHCTaHLMM PEIleHUe Ccyna
TIepBOIf MHCTAHIINM OTMEHWJI, MCKOBBIE TPEOOBAHUS
YIOBJIETBOPUWI C YYETOM CJIEAYIOLIETO.

Hcxonst u3z a63. 5 1. 89 nocraHosiaeHus [1neHyma
BepxosHoro Cyna P® ot 23 anpenst 2019 r. Ne 10 u3-
TOTOBJIEHUE 3K3EeMILIsIpa MPOU3BeACHUS, JOBEIEHHO-
0 JI0 BCEOOILLETo CBeACHHSI, TPETBUMMU JIMLIAMU, B TOM
YuCJie 3aMKiCh PK3eMIUISIpa MPOM3BEIeHUST HAa HOBBIM
3JIEKTPOHHBII HOCUTENb 6€3 corlacusi aBTopa, MOXeT
ObITh MPU3HAHO HAapylUIEHWEM IPaBOMOYMsSI Ha BOC-
Mpou3BeleHNe, KpoMe CiTydaeB, Koraa I'pasknaHCKuM
KomekcoM P® momyckaercss CBOOOTHOE MCITOTh30Ba-
Hue TIpon3BeneHrs. HeckombKko (pakToB CKaunMBaHUS
MPOMU3BENEHMSI C caliTa MOTYT CBUIETEILCTBOBATh O
MHOKECTBEHHOCTH HapYyIIeHU Ha CTOPOHE ITOJIb30-
BaTeJIeil 3TOro caira.

Cyn nepBoif MHCTAHIINM, OTKA3bIBasI B YAOBIIETBO-
PEHMU MCKa, HE y4ell, YTO UCTel] TpeOOoBasl KOMIIeHCa-
LIMIO 332 HOBBIN (paKT CKaYMBAHUSI OTBETYMKOM IIPO-
W3BEICHUS UCTIA, OTIIMYHEINA OT TOTO, KOTOPBIM OBIT
YK€ paHee pacCMOTPEH CYIOM U 1O KOTOPOMY paHee
ObLIO BBIHECEHO pEllEHMUE.

(Ilo mamepuanam npakmuxu Cyda
N0 UHMeNNeKmyanbHbiM NPaeam)

24. IIpenocrasienue Ha caiite B cetn “HHTepHer”
BO3MOXKHOCTH CKAYMBAHHUS MPOM3BEIEHNS MOKET ObITh
NPU3HAHO OTHUM ISIHNAMCS HApyIIeHHeM HCKIIOYH-
TEJbHOT0 NMPABa HA 3TO MPOU3BEAECHHE CO CTOPOHbI
JIMIA, Pa3MEeCTHBIIEro ero B cetd “VInrepuer”, BHe 3a-
BHCHMOCTH OT KOJMYeCTBAa cKaumBanuii. KoimuectBo
CKAYMBaHWii MPOU3BEIEHUs M0JIb30BATEJISAMH CAiTa MO-
JKeT ObITh YYTEHO NPH orpeieIeHHH pa3Mepa KoMmeHca-
MM, B3bICKHBAEMOIA C JINIA, HE3AKOHHO Pa3MeCTHBIIETO
Npou3BeAeHHE.

Hcren obpatuiics B cya ¢ TpeOOBaHMEM O B3bICKa-
HUY KOMITIEHCAIIUN 332 HapyIIeHUEe NCKITIOUNTEIBHOTO
MpaBa Ha NMPOMU3BECHUE BBUIY MTPEIOCTaBIEHMS BO3-
MOKHOCTM €r0 CKauyMBaHMUSI Ha caiiTe OTBETYMKA B
cet “UnTepHET” (0MOIMOTEKA 3JIEKTPOHHBIX KHUT 1
ayJIMOKHMUT), B pe3yJibTaTe 4ero B okTsiope 2018 r. pu-
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3UYeCKOe JIMIO CKayajao MPOM3BEACHHUE C caiiTa OT-
BETYMKA.

PelilenuemM cyna mepBoii MHCTAHIIMM, OCTaBJIEH-
HBIM B CWJIE CyIaMM ane/UISIIMOHHON M KacCallMOH-
HOM MHCTAHLMM, B UCKE OTKA3aHO.

Cynbl nepBoil U aneUIIIMOHHON MHCTaHLIMI 3a-
KJTIOUWJIN, YTO B JTAHHOM cCllydae HapyllIeHHE OTBET-
YUKOM MCKJIIOUUTEJIbHOTO TpaBa BbIpa3ujaoch B pas3-
MEILIEHUU UM paccMaTprMBaeMOTo MPOM3BEIECHUs Ha
CBOEM MHTEpHET-caiiTe 6e3 coriacus aBTopa (Herpa-
BOMEPHOE JI0Be/IeHIE 10 BceoOlero ceeneHus ). B pe-
3yJbTaTe 3TUX JAEWCTBUIA MpOU3BeneHUE ObLIO J0C-
Ty[HO IJI CKayMBaHUSI HEOMPEIAeJIeHHOMY Kpyry
JIALL.

MznoxeHHbIe OOCTOSITEIbCTBA YCTAHOBJECHBI B
paMKax Ipyroro cyneoHoro nena (pelieHue pailoH-
Horo cyaa ot 3 nekadpst 2018 r.), 1 ¢ OTBETYMKA yXKe
B3bICKaHa KOMIIEHCALIMsI B TBEPIOM pa3Mepe 3a pas-
MellleHVe YKa3aHHOI'O MPOM3BEACHUS Ha caiTe s
CKayMBaHUs, MpUBEAlllee K CKAUMBAHUIO IPYTUM
(bM3UYECKUM JIMLIOM 3TOTO MPOU3BEIACHMS B STHBApe
2018 r.

ITockonbKy pa3mellieHHOe Ha calite B cetu “HMH-
TepHET” IPOU3BEICHUE JOCTYIIHO HE KAaKOMY-TO OJI-
HOMY OTZeJIbHOMY TOJIb30BaTeI0, a JIIOObIM TOJIb30-
BATEJIAM, TTOCELIAIONMM YIIOMIHYTBII CaiT, OTBET-
YUK, pa3Mmelasi Mpou3BeAeHUE, MpPeaoCTaBU BO3-
MOXXHOCTD 32 IJIaTy BOCIIPOU3BECTU Ha CBOMX KOMITb-
[0Tepax 9K3eMIUISIP MPOU3BEACHMST BCEM KEIaIOLINM.
JlaHHOe TpaBOHapylLIeHUE SIBJISIETCSI TI0 CBOEMY Xa-
paKkTepy UISIIIAMCS.

Hcxons u3 aToro, cyasl cieiaiy BEIBOJ O TOM, YTO
OTBETCTBEHHOCTb 3a HapyllIeHUE, 32 KOTOPOE C OTBET-
yyKa yxe ObUla B3bICKAHA KOMIIEHCALIMS, HE MOXET
OBITH TOBTOPHO BO3JIOXKEHA Ha HETo.

CoracHo a63. 5 m. 65 nocranosienus I1nenyma
BepxoBHoro Cyna P® ot 23 anpens 2019 r. Ne 10 B
cJydae, ecli JIMIO, MPUBJIEYEHHOE K OTBETCTBEHHO-
CTU 3a IpaBOHApYILIEHUE, MPOAOJIKAET MOCIEe 3TOTO
COBEPIIIATh MPOTUBOMPABHBIE NEWCTBUSI TOTO K€ Xa-
pakTepa, OHO BHOBb MOXET OBITh MPUBJICYCHO K OT-
BETCTBEHHOCTU 3a T€ JESHUS, KOTOPbIE COBEPILECHBI
rocJjie MPUBJIEYEHUS] K OTBETCTBEHHOCTH.

C yyeToM 3Toro, ecjiv JIMLO, TPUBJIEYEHHOE K OT-
BETCTBEHHOCTM 3a IMPeJOoCTaBlIeHUE BO3MOXHOCTU
CKauMBaHUS TPOU3BENCHUSI Ha caiiTe, MPoaoJKaeT
MocJie TAaKOro IpUBJEYEHMS TIpejiaraTb Ha 3TOM
caiiTe TO XXe caMoe TPOU3BeIeHUE JIS1 CKauMBaHMSI,
OHO BHOBb MOXET ObITb NPUBJIEYEHO K OTBETCTBEH-
HOCTU 3a ACHCTBUSI, COBEPUICHHBIC IMOCJE BbIHECE-
HUS CYIOM pelleHus 1o nepBomy Aeiny. OmHaKo yc-
TaHOBJICHHBII B JaHHOM Jejie aKT JOBeIeHUs Mpo-
MU3BEJICHMSI 10 BCEOOIIEro CBEACHMUS OCYILECTBICH
OTBETYMKOM A0 TIPUHSTUS PAOHHBIM CYIOM pelle-
HUS O TIPUBJICYEHUH €T0 K OTBETCTBEHHOCTH 3a TE XK€
NEWCTBHUSA, TIO3TOMY K paccMaTpUBaeMOMY CIIydaro
MojioxkeHus a63. 5 m. 65 nmocraHopiaeHus [lieHyma
BepxoBraoro Cyna P® ot 23 anpensa 2019 . Ne 10 He
IIPUMEHHUMBI.

Cyn KaccalMOHHOW MHCTAHLMU OCTaBUJI CyHeO-
HbI€ aKThl 0€3 U3MEHEHUS, TOCKOJbKY (hakT BOCHIPO-
MU3BEJEHUS TMOJb30BaTeIeM 3K3eMIUIsipa MpoUu3Bele-
HUs 3a TUIaTy SIBJISIETCSl JIMILb TOCIEICTBMEM yCTa-
HOBJICHHOTO paHee HapylIeHUsI MCKIIOUMUTEbHOTO
MpaBa, OCYIIECTBJCH 0 MPUBJICYEHUS] OTBETYMKA K
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OTBETCTBEHHOCTH, CJICIOBATEIbHO, OXBATHIBACTCS Pa-

Hee TIpeabsBICHHBIM TpeOOBaHNEM O BBITLIATE KOM-
MEeHCalWH.

(eno Apbumpascroeo cyda eopooa Mockebt

Ne A40-343405/2019)

25. Vi3amenenne rpaHun ¥ (mim) hopMaTa HCXOAHO-
ro ¢ortorpaduyeckoro mpousBenAeHHs 0e3 BHECEHHSA
HHbIX (TBOpPYECKHMX) NMPABOK B MOJYYMBHIYIOCA TO pe-
3yJIbTATAM TAKOTO PEIAKTHUPOBAHMS YACTH HE MPHABOIUAT
K CO3JIaHMI0 HOBOTO (MPOM3BOIHOTO) NMPOM3BEIAEHUS.

Hcren obpatwicst B Cy ¢ KICKOM O B3bICKAHUM C
OTBETYMKA KOMIIEHCAIIMU 32 HETPABOMEPHOE pa3me-
meHue ororpaduu Ha caiiTe U 3a HENPABOMEPHYIO
ee IepepaboTKy ITyTeM M3MEHEHUS I'paHUll U (WJIK)
(hopmaTa MCXOMHOro U300paKeHUs (KaapupoBaHMSI,
00pe3Kn).

Pelienuem cyna mepBoii MHCTaHIIMU, OCTaBJIEH-
HBIM B CHJIE CYIOM arleJUISIIIMOHHOM MHCTAHIINM, 3a-
SIBJIEHHOE TpeOOBaHUE YAOBIETBOPEHO YACTUYHO, CY/I
NMpu3Haj aBa (pakTa HapyuIeHUs U 332 KaXKIbli U3 HUX
B3bICKaJI KOMITEHCAIIMI0O B MUHUMAJIBHOM pa3Mepe.

B kaccaumnoHHoOI kajo0e OTBEeTYMK CChUIAICS Ha
HEIOKa3aHHOCTh TepepaboTKu  (poTorpadpmueckKoro
MPOU3BENEHMUSI.

Cyn KaccallMOHHON MHCTaHLIMU MPY3HAJI JaHHbBIA
JIOBOJ OOOCHOBAHHBIM C YYETOM CJICIYIOIIETO.

Ha ocnoBanmm mioamn. 9 1. 2 cr. 1270 I'K PD nc-
MOJIb30BaHUEM MPOU3BEIEHUSI HE3aBUCHMMO OT TOTO,
COBEPILIAIOTCS JIM COOTBETCTBYIOIIME ACHCTBUS B 1ie-
JISIX U3BJIeUEeHUs] TPUOBUIM Wi O6e3 TaKou Leau, cun-
TaeTcsi, B YaCTHOCTH, TEpeBOJ WM JApyrasl rnepepa-
0oTKa mpousBeneHus. Ilpu aTtoM nom nepepadboTKoit
MpOU3BEAEHMS TIOHMMAETCS CO3/1aHKEe MPOU3BOAHOTO
npousBeneHus1 (IyTeM o0OpabOTKU, 3KpaHU3alUH,
apaHXXUPOBKU, MHCLIEHUPOBKHU U T.II.).

C 1uenblo NpaBUIbHOM KBaMU(MUKALMU AeiCTBUI
no ooOpe3ke (KampupoBaHUIO) (oTorpapruIecKmx
NMpPOU3BENEHUI B KayecTBe IepepaboTKU CJeayeT
Y4YeCTh, UTO IepepaboTKa MPOU3BEACHUS TIPeaIoia-
raeT coznaHue HOBOTo (ITPOU3BOJHOIO) MPOMU3BEle-
HMSI Ha OCHOBE YK€ CYILECTBYIOILETO.

Hcnonb3oBanue ¢parMeHTa ¢oTorpaduu, moiy-
YEHHOI'0 B pe3yJbTaTe M3MEHEHMS I'paHull U (WIn)
(hopmara (kagpupoBaHMsi, OOPE3KH) UCXOTHOIO U30-
OpakeHUs1 6e3 BHECEHUST B HETO TBOPYECKMX M3MEHE-
HUI, 1O 00IlIeMy MpaBUIy, HElb3s MPU3HATh Tepepa-
0OOTKOI1, MOCKOJIbKY B TAKOM CJTyyae HOBOE MpOr3Be/ie-
HUe He co3naercsl. U3meHeHue rpaHuil U (W) ¢op-
MaTa u3o0paxkeHuss (GororpacuuecKoro Ipou3Bene-
HUSI He SIBJISIETCSI Pe3y/IbTaTOM TBOPYECKOIO Tpyla.
IIpu oueHKe JaHHBIX NEHCTBUI OTBETYMKA CyI Y4el,
YTO B JaHHOM Cjlydyae M3MEHEHMWE TIpaHull U (UJIK)
¢dopmaTa MCXOIMHOTO M300paKeHUSI HOCUT MCKITIOYM-
TeJIbHO TEXHUYECKWI XapakTep, oOlliee BreyaTieHue
OT TMPOMU3BEEHUST HE MEHSIETCSI.

Ha ocHoBaHMM U3I0XEHHOrO CyJ KacCallMOHHOM
MHCTaHLUM MPUILIET K BBIBOAY O TOM, YTO U3MEHEHUE
rpaHul U (W) ¢gopMara (KaapupoBaHUe, 00pe3Ka)
¢oTorpacmueckoro Mpon3BeACHNUS MO KpasiM He SIB-
JIIeTCsl epepabOTKOM 3TOro MPOU3BEACHMSI, [IO3TOMY
He oOpa3dyeT HapylleHMs IIpaBa Ha IlepepaboTKy, a
HCIIOJIb30BaHME 00pe3aHHOI poTorpadum ObLIO OCy-
LLIECTBJIEHO IyTEM BOCIIPOU3BEACHMUSI.



CornacHo 1. 56 mocraHosienus Ilinenyma Bep-
xoBHOro Cyna P® ot 23 anipenst 2019 1. Ne 10 ucronnb-
30BaHME DPe3yJbTaTa MHTEJIEKTYaJIbHON JesITeTbHO-
CTU WJIM CPeICTBa MHAVBUIYATU3ALIMU HECKOJIbKUMU
cnocobaMu IIpeAcTaBiIsieT co00i, 1o 00IIEMY TIpaBu-
JIy, COOTBETCTBYIOIIlEE YMCIO CIIyJaeB HapyIIEeHUIA
HUCKJIIOUUTESILHOIO MpaBa.

BMecTte ¢ TeM ncnonb30BaHKWE pe3yJibTaTa UHTEI-
JIEKTYaJIbHON AESITeIbHOCTU WIM CPEeNCcTBa MHIVBM-
JTyaJTn3aly OMHUM JINIIOM Pa3IMYHBIMU CITOCOOAMM,
HampaBJIieHHBIMHI Ha TOCTIDKEHNE OMHOM 9KOHOMMYE-
CKOI 11eJi, 00pa3yeT OJHO HapyllleHUWEe WCKIIOYM-
TeJILHOTO TpaBa. Hampumep, XpaHeHNe I ITepeBO3-
Ka KOHTpa(aKTHOTO TOBapa IPH YCIOBUU, YTO OHU
3aBeplleHbl (haKTUYECKUM BBEJCHMEM 3TOrO TOBapa B
rpaxIaHCKUil 000OPOT TEM e JIMLIOM, SIBJISIIOTCS 2Jie-
MEHTOM BBEIEHUS TOBapa B IpaxkKIaHCKUI 00OpOT U
OTIEHLHBIX HAPYIIIEHU! B 3TOM Cllydae He 00pa3yloT;
npojaxa ToBapa ¢ Mocjeayloleil ero J0CTaBKoM Io-
KyTIaTeo 00pa3yeT OMHO HapyllIeHNe UCKITIOUNTEb-
HOTO TIpaBa.

B nmanHOM ciyuae HerpaBOMEpPHOE BOCIIPOM3BE-
JIEHWE TTPOM3BEACHUS SIBJISIETCS HEOThEMJIEMBIM 3JIe-
MEHTOM IOCJIEYIOIIEero HEITPAaBOMEPHOTO T1OBEACHUS
5TOTO TIPOU3BEACHUS IO BCEOOIIETO CBEICHMS, TAKIE
JIEMCTBUASI HampaBJieHBl Ha ONHY SKOHOMMUYECKYIO
11eJIb 1 00Pa3yloT OMHO HapylleHUE M0 CMBICTY MpH-
BEICHHBIX pa3bsICHEHMI BbIllIeHa3BaHHOTO [lneHyma
BepxoBaoro Cyma PO.

Cyn KaccallMOHHOM WHCTAaHIIMM M3MEHMJI pellle-
HME Cy/a NepBOi MHCTAHILIMU U MOCTAaHOBJIEHUE Cyaa
arneJuIIUMOHHON MHCTAHLIMM, TTOATBEPAUB HAJIMUUE B
JIEMCTBUSIX OTBETYMKA OMHOTO HAPYIIEHUS UCKITIOUM-
TEJIGHOTO TIpaBa IyTeM JOBEACHUS 10 BCEOOIETO CBe-
JIeHusI Ha caiiTe (pparMeHTa ¢oTorpaduu, MoydyeH-
HOTO B pe3yJibTaTte 00pe3Ku MCXOIHOIo U300pakeHus
0e3 BHECEHUSI MHBIX (TBOPUYECKUX) UBMEHEHUI B TO-
JIydeHHBbI (DparMeHT.

(ena Apbumpaxcroeo cyoa Yensbunckotil obnacmu
Ne A76-3831/2022, Apbumpaxcroeo cyoa
Teepckoti obracmu No A66-5107/2022)

26. Eciu HenpaBoMepHOe BOCIIPOM3BEIeHHe TIPON3-
BelieHHs 00pa3yeT 00OBHEKTHBHO HEOOXOIMMbIA HEOTh-
eMJIeMblii 3JIEMEHT MOCJIeyIoNIero HempaBoOMepPHOTo 10-
Be/IeHHS 3TOro NMpoM3BeieHHs 10 BCeoOIero cBeeHusl,
HO TIPH 3TOM He MMEET CaMOCTOATEIbHOT0 SKOHOMHYE-
CKOro 3HAYEHHSA, TO JAEWCTBHA MOTYT OBITh NMPHU3HAHbI
HaNpaBJIeHHbIMH HA OHY 3KOHOMHYECKYIO HeJib M CO-
CTaBJIATH OJJHO HApyIIEHHe.

Ilpumep 1

OO61u1ecTBO — 001a1aTEb UCKITIOUUTEIHLHOTO Tpa-
Ba Ha My3bIKAJIbHBIC TTPOU3BEIACHHUSI, UX MCITOJTHEHUSI
1 (poHOTrpaMMBI 0OPATHIIOCH B CYI C MCKOM K BJla-
JIeJIblly caiiTa B ceTh “MHTepHeT” 0 B3bICKAHUM KOM-
MeHCallM1 3a HapyllIeHUue NCKITIOUUTEIEHOTO TIPpaBa, ¢
JIPYTUMM TPeOOBAHUSIMU, YKa3bIBasI, UTO 3T OOBEKTHI
HE3aKOHHO BOCIPOM3BOAWIUCHL U TOBOIMIWCH IO
BCEOOILIEr0 CBEIEHUs Ha JaHHOM caiite. B cBsi3u ¢
9TUM UCTell, cchliasich Ha moan. 1 cr. 1301 u moam. 1
ct. 1311 'K P®, mpocuit o B3bICKAHNY KOMITECHCAITN
B pasmepe 20 000 py0. 3a HapylIeHUE UCKITIOUUTEb-
HOTO IIpaBa Ha KaXblil 13 00bEKTOB (IIpOM3BeICHIE,
ucrojHeHue, oHorpammy) ucxons us 10 000 py0. 3a
KaxK10€ U3 ABYX HapylIeHW UCKIIOYUTEbHOIO Mpa-

Ba Ha KaXIblii U3 O0BEKTOB, T.€. HAPYLIEHU, AOIY-
LIEHHBIX TIPU UX UCMHOJb30BaHUU ABYMSI CIIOCOOAMMU:
MpXA BOCIIPOM3BEACHUN M JOBEICHUM IO BCEOOIIETO
CBEICHUS.

Pemrenmem cyna mepBoit MHCTAaHIIMA B YAOBJIETBO-
PEHUM MCKOBBIX TpeOOBaHUI OOIIECTBY OTKa3aHO.

ATIeJUTAIIMOHHBIM OTIpeie/IeHUEM Cy/ia areJuIsIi-
OHHOI MHCTAaHUUM pelleHUe Cyda MepBOM MHCTaH-
LIMM OTMEHEHO C IPUHSITUEM HOBOI'O pelIeHUsI, KOTO-
PBIM MCKOBBIE TPEOOBAHUS MCTIIA O B3BICKAHUH KOM-
TIeHCallM 3a HapylleHHe WCKIIOUNTEIBHOTO TIpaBa
YIOBJIETBOPEHBI YaCTUYHO.

Cyn ane/ursiiMOHHON WHCTAHIIMUA PYKOBOICTBO-
Bajics 1. 3 ¢T. 1252, ct.cT. 1301, 1311 'K P® u, ucxo-
N1 U3 Pa3bsICHEHUM, U3JI0KEHHBIX B I 56, 59 1 62
nocraHosieHus [lrenyma BepxoBHoro Cyma P® or
23 anpens 2019 r. Ne 10, olileHUB npeCTaBlIeHHEBIE B
MaTepHuabl Jejia 10Ka3aTeabCTBa, MPUILIET K BBIBOIY
O TOM, YTO B JaHHOM cJlyyae NEHCTBUSI OTBETYMKA
(Bocmipou3BeieHUE, JOBEACHKE A0 BCEOOIEero cBe/e-
HMST) HaIlpaBJIeHbI Ha JOCTIDKEHNE OMTHOM SKOHOMMU-
YECKOM 11eJIM — pa3MellieHre B ceTu “VHTepHeT” my-
3BIKAJIbHBIX TTPOU3BEACHNI, (DOHOTPaMM U MCIIOJTHE-
HUI, UICKITIOUMTEJIbHOE MPAaBO Ha KOTOPbIE MTPUHAIe-
SKUT UCTILY, C TIeJTBIO TIPUBJICUEHNST BHUMAHUS TIOTEH-
LMAJIbHBIX CIYILIATEJIEH.

INonyyerne BO3HATrpaXKmeHUs SBISETCS CIEICT-
BHUEM HCITOJIb30BAHYSI IIPOU3BENCHMS, a HE CITOCOOOM
€ro MCIOJIb30BAHYSI.

C y4eToM U3JI0KEHHOTO CYII aneJISILIMOHHON NH-
CTAaHLMM ONpeNeanw K B3bICKAHUIO C OTBETYMKA B
TTOJTB3Y MCTIA KOMIICHCALIMIO 3a HapylIeHNe MCKITIO-
YUTEIBHOTO TIpaBa Ha MY3BIKAJIBHBIC TTIPON3BEICHUSI,
WUCTIOTHEHUST U (POHOTPAMMBI, UCXOISI U3 TOTO, YTO
OTBETYMKOM JOIYIIEHO B OTHOIICHWM KaXXIOro M3
0OBEKTOB AaBTOPCKUX U CMEXKHBIX MPaB OAHO Hapylle-
Hue (T.e. ucxoasa u3 10 000 py0. 3a HapylleHUe uc-
KJTIOYMTEILHOTO TIpaBa Ha KaXIbIi U3 OOBEKTOB).

KaccauuoHHbli cyn o0111eil IopUCIMKIMU COrta-
CUJICS C BBIBOJAMU CY/Ia alleJUISIIIMOHHON MHCTAHIIUMN
M yKazal, 4YTO CYAOM ale/UISIUMOHHON WHCTaHLIMU
YCTaHOBJIEH OOOCHOBAHHBIM pa3Mep KOMIIEHCALIUM,
TTOAJTEKAIINMI B3BICKAHUIO C OTBETYMKA, KOTOPHII OT-
BeYaeT IOPUINYECKON TPUPOIE MHCTUTYTa KOMIICH-
CalliM, SIBJISIETCS] pa3yMHBIM M TTpaBOMepHBIM. Cynom
KaccallMOHHOM MHCTAHIIMY ane/UISIIMOHHOE OIpee-
JIEHWE cyla amneJUISILIMOHHON MHCTaHLIMU OCTaBJIEHO
0e3 U3MEHEHMSI.

(Onpedenerue cydebHoll KoareUl NO 2PANCOAHCKUM
deaam Bmopoeo kaccayuonnozo cyoa oduel
fopucourkyuu om 18 mas 2023 e. No 88-8984/2023)

Ilpumep 2

HcTtenr obpatuicst B cyn 3a 3allMTON MCKIIOUM-
TEBHOTO TIpaBa Ha oTorpadmieckoe MpoU3BeIe-
HHE, UCTIOIb3yeMOe OTBETYMKOM ITyTeM BOCITPOM3Be-
JIEHWS 1 JTOBEACHUS 0 BCEOOIIIETO CBEMEHMS Ha caii-
Te, C TpeOOBAaHMEM O B3bICKAHWU KOMIIEHCALIMU.

Pelrennem cyma mepBoii MHCTAHIMU, OCTAaBJIEH-
HbIM B CHUJIE TIOCTAHOBJIEHUEM Cyla ane/UISILIMOHHON
WHCTaHIINK, TpeOOBaHWE YIOBICTBOPEHO YaCTUYHO.
CyI MCXOIWIT M3 JOKA3aHHOCTH MCTIIOM TIPMHAUIEK -
HOCTU €My MCKJIIOYUTEBHOIO IIpaBa Ha pororpadu-
yeckoe Mpou3BeleHne U (haKTa MCIOJIb30BaHMS OT-
BETYMKOM 3TOr0 0O0bEKTa IMyTeM pa3MelleHust ¢hoTo-
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rpacdum Ha caiite B cetu “MHTepHeT”. OTBETYUK 3a-
KOHHOCTb TaKOTO MCIIOJb30BaHMS HE JOKa3all.

CornacHo 1. 89 nocraHoBneHust [lnenyma Bep-
xoBHOro Cyma P® ot 23 anpens 2019 1. Ne 10 3ammch
SK3eMIUISIpa TIPOU3BENCHNST Ha 3JIEKTPOHHBIN HOCH-
TeJIb C MOCEMYIOIIMM MPEAOCTaBIeHUEM MOCTyMa K
3TOMY MPOU3BEACHUIO JII0OOMY JIMILY U3 J1000ro Mec-
Ta B J1000e BpeMs (Hampumep, Aoctyn B ceth “HH-
TepHET”) MPEICTABISIET COOOI OCYILIECTBICHHUE IBYX
IMPaBOMOYMI1, BXOASIINX B COCTaB MCKITIOUUTEIHLHOTO
MpaBa, — IMPaBOMOYMsI Ha BOCIIpou3BeAeHUe (modm. 1
1. 2 ct. 1270 'K P®) 1 mpaBoMounst Ha JOBEACHE 10
Bceobero ceeaenus (roar. 11 m. 2 cr. 1270 'K PO).

Bmecte ¢ Tem, mo oOmiemy mpaBwity, Oe3 IIpei-
IIECTBYIOIIETO BOCITPOU3BEACHUS COOTBETCTBYIOIIMIA
00BEKT HEBO3MOXHO JTOBECTU 10 BCEOOILEro CBele-
HUSL.

IToaToMy mnonoOHbBIE NEHCTBUSI OXBaThIBAIOTCS
pa3bsICHEHWEM, NaHHBIM B TI. 56 TTOCTaHOBIICHMS
ITnenyma BepxosHoro Cyna P® ot 23 anpens 2019 .
Ne 10, 1 MOTYT OBITh IPU3HAHBI OTHUM HapyIIeHUEM,
KOT/a BOCIIPOM3BEACHUE MPOU3BEACHUST OOBEKTUBHO
OCYLIECTBJISIETCS JUISI TIOCJIEAYIOIIEro JOBEACHUS €ro
JIO BCEOOIIEro CBeACHUS.

C y4eToM 3TOTO CY[I CAeJIal BEIBOI O TOM, UTO JIeH-
CTBUSI OTBETYMKA MO UCIIOJIB30BAHUIO HA CAUTE OMHON
¢ortorpaduu o0pa3yloT OgHO HapyllIeHUE.

Cyn KaccallMOHHOM MHCTAHITUY COTJIACUJICS C BbI-
BOJAMM CYJIOB IIEPBOY U aIleJUISILIMOHHON UHCTAaHLIUMA
0 TOM, YTO JEWCTBUSI OTBETYMKA ITO BOCIIPOM3BEIIE-
HUIO OBbLIA OCYIIECTBIEHBI KaK 0ObEKTUBHO HEOOXO-
JIMBIE IUIsI TOBEACHUST TIPOU3BEACHUS 10 BCEOOILEro
CBeICHUSI.

(Ilo mamepuansam npakmuxu Cyda
N0 UHMeNNeKMyalbHbiM NPpasam)

Ilpumep 3

Hcreny obpaTtuicsa B Cyo ¢ MCKOM O B3bICKAaHUU
KOMIIEHCAlIMM 3a HapylleHWe WCKIIOUYUTEILHOTO
MpaBa Ha My3bIKaJIbHOE MTPOU3BEJACHNE B CBA3U C €r0
HCTOTb30BaHNEM Ha MHTEPHET-PECcypce OTBETUMKA.

Cyn TiepBoif MHCTaHIIMK TIPHIIES K BHIBOLY, UTO
pa3MelleHne TPOM3BeAcHNs Ha cepBepe (B IMaMSTH
BBM) B iudpoBoii hopme 1 obecredeHre T0CTyna K
€ro MpOCIYLIUBAHUIO TOCETUTENISIM COOTBETCTBYIO-
1LIEro caiiTa 00pa3yloT OJHO HapylleHUeE.

Cynbl ane/UISIIMOHHOMN M KaccallMOHHON MHCTaH-
LM COTTACWIIMCH C BEIBOJAMH CYJIa IIepBOI MHCTaH-
1147078

Pa3smelienue npousBeAaeHUid Ha cepBepe (B ma-
msatu OBM) B mudposoil opMe u obecrneyeHue
JIOCTYIa K UX MPOCIYIIMBAHUIO TTIOCETUTENSIM COOT-
BETCTBYIOIIETO caiiTa 00pa3yloT eIWHYI0 COBOKYII-
HOCTb MOCJIEAOBATEIbHBIX NEMCTBUM, CJIENOBATENb-
HO, OIMH COCTaB MPaBOHAPYIIEHUS, B CBSI3U C YeM
B3bICKAHME C OTBETYMKA IBAXKIbl KOMIICHCALIMU 3a
Takue NeWCTBUS, KaK BOCIIPOW3BEACHUE TPOU3BENE-
HUS U JOBEACHUE €T0 10 BCEOOIIETO CBEACHUS, TIPO-
THUBOPEUYUT XapaKTepy CIOPHBIX TPAaBOOTHOIICHUN 1
MPaBOBO MO3UIMU, U3TOXKEHHOM B IT. 56 MOCTAHOB-
nenust [Tnenyma BepxoBHoro Cyna P® ot 23 anpenst
2019 r. Ne 10.

(Ilo mamepuansam npakmuxu Cyda
Nno UHMeNIeKmyanbHbiM Npasam)
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27. B cayyae HENMPaBOMEPHOr0 MCHO/Ib30BAHUS MPO-
H3BeIEHHS, B OTHOIIEHHH KOTOPOT0 HEYCTAHOBJIEHHBIM
JIMIIOM yZJaJieHa WM u3MeHeHa uHdopManus 00 aBTop-
ckoM npase (momm. 2 m. 2 ct. 1300 'K P®), komnenca-
U B3bICKMBAETCA 32 oaHo Hapymenue (cT. 1301, m. 3
cr. 1252 TK P®). Hcnoan3oBaHue NMpoM3BeNEHHS C
yaajieHHoi uH(opmanueil yauTbIBaeTCs NPy onpezeJie-
HUH pa3Mepa KOMIIeHCAIH.

Hcren obpatuiics B cya ¢ TpeOOBaHMEM O B3bICKa-
HMHM KOMITCHCAIIMM C OTBETYMKA 3a HEIpaBOMEPHOE
HCTIOJTb30BaHNE OTHOI poTorpadu Ha caiiTe OTBET-
quKa.

HcTten paccunTan KOMIIEHCAIIUIO UCXOASI 13 TOTO,
YTO UMEIOT MECTO JIBa HapyllIeHUs: 1oBeAeHue HoTo-
rpadun 1o Bceobiiero ceeneHns (cT. 1301 'K PD) u
JOBeJicHUE 10 BceoOllero ceeacHust otorpaduu, B
OTHOILIEHUM KOTOpO#l yhajiieHa uH¢popmalus ob aB-
TopckoM mpase (roamn. 2 . 2 cr. 1300 'K PD).

Takum o6pazom, UCTell ITojIaraa, 4To MUMEIOT Me-
CTO JIBa HapYIIeHUs, 32 KAXKI0€ U3 KOTOPHIX OH UMEET
MPaBO B3bICKATh KOMIIEHCALIMIO.

Cyn mepBOil MHCTAaHLIMM YAOBJIETBOPUII TpeOOBa-
HHE TIOJIHOCTBIO, B3bICKAB KOMITEHCAIIMIO 3a IBa YKa-
3aHHBIX HapylleHus1. TakuM oOpa3oMm, Cyn IIepBOI
WHCTAaHIIMU KBaTU(ULIMPOBAJI pa3MellieHe Ha cailTe
(otorpacduu 6e3 nHpopmalru 06 aBTOPCTBE B Kaye-
CTBE CaMOCTOSITEIEHOTO HapYIICHUS.

Cyn aneIsIIMOHHON WHCTAHIIMKA OCTAaBUJI pellie-
HHUE B CUJIC.

Cyn kaccallmoHHOW WHCTAHIIMA OTMEHWJ aKThI
CYIOB HIDKECTOSIIX WHCTAHIIMIA W HAMpaBWI JEJI0
Ha HOBOE PacCMOTpPEHME.

Cyn KaccallMOHHON MHCTaHUUM oOpaTWyl BHUMA-
HUE Ha HeOOXOAMMOCTb HaJIexallei KBaTrKauuu
JEWCTBUI TI0 UCIOJb30BaHUIO oTorpaduii ¢ yma-
JIeHHOM uHdopMalieit 06 aBropckoM mpase. CooT-
BETCTBYIOLLME JSHCTBUSI OXBAThIBAIOTCSI MOMAIL. 2 M. 2
cT. 1300 I'K PO.

K orBercTBeHHOCTH Mo Tom. 2 1. 2 cT. 1300 'K
P® MoxeT ObITh MPUBICYESHO JIMII0, KOTOPOE UCTIONb-
3yeT IIPOU3BEICHUE C YIAJCHHOW WM W3MEHEHHOM
uHdopmalmeit 06 aBTopckoM Tpase. CienoBaresib-
HO, CyJI He OLIEHUBAET, KTO YA WJIN U3MEHWI UH-
(opmannto 06 aBropckom Tmpase. Jlisi KBanuduka-
MW JCHCTBUII OTBETYMKA B KadyeCTBE HapyIICHUS,
npeaycMotrpeHHoro moan. 2 m. 2 cr. 1300 TK P®,
JOCTATOYHO HAJIMIMS CaMOTO TI0 cebe (paKTa UCITONb-
30BaHUs TPOM3BEIACHUS, B OTHOILIEHUU KOTOPOIo
yKazaHHas MH(opMalus Oblia yaajieHa.

IIpu sTOM Cyn KaccallMOHHOM MHCTAHLIMM KCXO-
JIAT U3 HEBOBMOXKHOCTU OJJHOBPEMEHHOI'O B3bICKAHMS
KOMIIEHCAlluM Y 3a HeMNpaBOMEPHOE MCIOJb30BaHUe
MNpou3BeIeHUs 1o 001IMM ocHoBaHusM (cT. 1301, m. 3
ct. 1252 TK P®), 1 3a HempaBoMepHOE MCIOJIb30Ba-
HUE MPOM3BEACHMS, B OTHOIIIEHMU KOTOPOTO HEyCTa-
HOBJICHHBIM JIMIIOM yIajJeHa WM M3MeHeHa MHGOp-
Mauust 00 aBTopckom IpaBe (moar. 2 1. 2 cT. 1300 I'K
P®), B curyammm, Korma pedb HAeT 00 OJHOM U TOM Xe
(baxTe MCITONMB30BAHMSL.

st cmyJaeB, KOTrma MCTOb30BaHNE 00BEKTa KaK
TakoBoe (Kak ¢ uHgopmalueir 06 aBrope, Tak u 6e3
TaKOBOI) OCylleCTBIIsIeTCsI 6e3 coryiacusl mpaBoobJia-
JaTesist, OTCYTCTBUE MHMOPMALIMKY 00 aBTOPCKOM TTpa-
Be He 00pa3yeT cCaMOCTOSITEIbHOTO HapyllleHUsl, “TIo-
momasick” (akToM HepaBOMEPHOIO MCITOJIb30Ba-



HUs 00beKTa. Hanumuue ynajieHHON WM MU3MEHEHHOM!
nH@opmMalru 00 aBTOPCKOM MpaBe B TAKOU CUTYalIUU
MOXeET ObITh YYTEHO IPU OINpeAeeHUM pa3Mepa KOM-
TIeHCaIINH.

B oTimmume ot 3TOro caMocTosITeNTbHOE yaaJieHue
WU M3MeHeHHe MHdopMaluu 00 aBTOPCKOM IpaBe
(momm. 1 1. 2 cr. 1300 'K P®) obpasyer oTnenbHOe
HapyleHue. B cBs3u ¢ 3TUM 3a HapylleHus noar. 1
u 2. 2 ct. 1300 'K P® xomneHcalusi MOXET ObITh
B3bICKAHA 3a KaX/10€ U3 3TUX HapylleHuid. DTU aBa
BUJIa HAPYILIEHUI B COOTHOLIEHUM APYT C APYTOM HO-
CIT caMoCTOsITeIbHBIN xapakTep (1. 40 O0630pa cy-
nmebHoi mpakTnku BepxosHoro Cyma P® Ne 3 (2019),
yrBepkaeHHoro IIpesumuymom BepxoBHoro Cyma
P® 27 Hos10ps 2019 T1.). AHATOTUYHBIM OOpa3oM 3a
Hapyuenue noamn. 1 m. 2 cr. 1300 'K P® (ymanenue
WIM M3MeHeHre nH(popMaluyu 00 aBTOPCKOM IIPaBe)
1 32 HapyleHHe UCKIIOYUTETBHOTO MpaBa Mo o01uM
ocHoBaHMsM (cT. 1301 'K P®D) xomrieHcauust MOXKET
ObITh B3bICKaHA 3a Kaxjoe HapylleHue. B maHHOM
cydae KOMIIeHcalusl TIpUMEHSIETCS 3a OMMH ClyJail
HapylIeHUs] UCKITIOUUTEILHOTO MpaBa v 3a OIUH CITe-
LIMAJIBHO MPeAyCMOTPEHHbIN 3aKOHOM Cly4yaid, Koraa
KOMIIEHCAIINST BO3MOXKHA HE3aBUCHMO OT HapYIICHUS
HUCKJIIOUUTEILHOIO MpaBa.

(Ilo mamepuansam npakmuxu Cyda
Nno UHMeNIeKmyanbHbiM npaseam)

28. IlpenokeHne K npoaaxe KOHTPaGaKTHOTO Ma-
TEPUAJIHHOTO HOCHTEIS M €ro MpoAaxka o0pa3yloT OIHO
HapyllieHHe MPABOMOYMS HA PACNpPOCTPaHeHHe BHe 3a-
BHCHMOCTH OT TOIO, OCYIIECTBJITIOTCA OHM B OIHOM
MecTe (HA OJHOM caiiTe) I B pa3HbIX MecTax (mpen-
JIOJKeHHe — Ha caiiTe, Mpoaaka — B TOProBOii TOYKE).

Hctenr obpatuics B cyn ¢ TpeOOBaHUEM O B3bI-
ckaHuu KomrneHcauuu B pazmepe 700 000 py6. comnu-
JTApHO C OOLIECTBA U C MHAMBUIYAIBHOTO MPEApU-
HUMaTeJIsI 32 HeIIPaBOMEPHOE MCIIOIb30BaHME TTPOU3-
BeAeHUs. McTell ceplaics Ha TO, YTO OTBETYMKM Ha
caiite mpeajaaraloT K Ipofaxe U peaiu3yloT MPOIyK-
1IMI0, HA KOTOPOM M300paKeHO MpPOU3BEAEHUE U30-
Opa3uTeIbHOIO MCKYCCTBA.

Cyn nepBoil MHCTAaHUUM C YYETOM IOJOXEHUI
moamn. 1 cr. 1301 'K P® ynoBneTBopmi TpedboBaHME
YaCTUYHO, OMpeeJus pasMep KOMIIEHcallud B pa3-
mepe 100 000 py6., u3 Hux B3bickaa 80 000 pyO. ¢ 00-
mectBa 1 20 000 pyd. — ¢ MHAMBUAYAJILHOTO IIpeI-
npuHuMartesisd. Cyn yCTaHOBUJ, YTO OOILECTBO OCY-
IIECTBIISICT TIPEUIOXKEeHNE K TIpomaXke YKa3aHHOM
MPOOYKIMM, & UHIAUBUAYAIbHBIA MpeanpuHUMaTesb
OCYIIIECTBIISIET €€ pean3allnio.

Cyn ane/ursIiMOHHON WHCTAHIIMK pPeIleHHe Cyna
TTepBOIT MHCTAHITNY U3MEHWJI, B3BICKAJ C OTBETYNKOB
100 000 py6. comumapHo. ITo MHeHUIO cyda, coBep-
11ast IPOTUBOIIPABHEIE ICMCTBUS, OTBETUUKHU OCYIIIE-
CTBJISUIM JA€SITeIbHOCTh COBMeCTHO. OOlLecTBO pas-
MECTUJIO Ha caiite B cetn “MHTtepHeT” nH(pOpMaInio
0 MPONYKIIWHU, a TAKXKE Mpearajgo J1aHHYIO MPOIyK-
LIMIO K TIpOAaKe, a UHIUBUAYAIbHBIN TIpenIpUHIMA-
TeJb OCYILEeCTBWI TMpoAaxy (pealn3aluio) MpoayK-
muu. ToT akT, 4To KaxKAblif U3 OTBETYMKOB COBEp-
1IaJT pa3Hble JeHCTBYS, He MCKITIOYAaeT HaIlpaBJIeHHO-
CTHU TaKUX ACUCTBUI Ha JOCTHKEHUE €IMHOTO Pe3yib-
TaTa — peaan3alrio MaTepuaaIbHOro HocuTesd. [1pu
YKa3aHHbIX OOCTOSITEIbCTBAX MCTEll OOOCHOBAHHO

3as1BWJI TpeOOBAaHUS O COTMIAPHOM B3bICKAHUU KOM-
TIeHCAIlK, He pas3messs TpeOOBaHWS B OTHOILICHWH
KaXxIoro M3 OTBETYMKOB, TMOCKOJbKY MX IEWCTBUS
OBbUIM HampaBJIEHHI Ha TOCTIDKEHME OMHOM 1ieu (pea-
JIU3aLust KOHTpadakTHON MPOAYKIIMHU).

B cnyuae npemioxeHust K nponaxe M MpoaaKu
KOHTpahaKTHOTO MaTeprUaIbHOTO HOCUTENS OTCYTCT-
BYET MCIIOJIb30BAHUE PE3yJbTaTa UHTEICKTyaTbHON
JEeSITeIbHOCTY WJIA CPEICTBa MHIUBUAYAIU3AIUN He-
CKOJIbKUMH CITOCO0aMU, TIO3TOMY TI. 56 TTOCTaHOBJIE-
Hus Ilnenyma BepxoBHoro Cyma P® or 23 ampens
2019 r. Ne 10 K Takoit cuTyallMu He TIPUMEHMM.

IMpennoxeHre K mpojaxe KOHTpadakTHOro ma-
TEPUAIBHOTO HOCUTEJISI OXBAThIBACTCSI MPABOMOYMEM
Ha paclpocTpaHeHue mpousBeneHus (. 91 mocra-
HoBieHus [1nenyma BepxoBHoro Cyna P® ot 23 an-
penst 2019 . Ne 10) u, Oyayuu caelaHHBIM Oe3 coria-
cus mpaBoobanaress, yxe oopasyeT HapyllleHUe UC-
KJTIOYMTEILHOTO TIpaBa. AKIIENT 3TOTO TIPEIIOKEHUS
HOBOT'O HapyuleHusi He oopa3yeT. PaBHbIM 00pa3omM B
COCTaB TOTO XK€ HapyIIeHMs BKIIOUaeTcs (pakTuye-
cKasl Tiepeada ToBapa IMOKyTaTelio.

Cyn KaccallMOHHOM WMHCTaHIIMM OCTaBWJI TTOCTa-
HOBJIEHME Cy/a alleJUIIIIMOHHON MHCTAHIIMU B CUJIE.

(leno Apbumpasicroeo cyda eopoda Mockebt
Ne A40-203904/2019)

29. Hcnoab3oBaHHe 00bEKTa HHTELIEKTYAJIbHBIX
npaB HECKOJLKMMH TIOCJIEIOBATEbHBIMA CHIOCO0AMH
Pa3IMYHBIMH JITIAMH CAMO 10 ce0e He HCKITI0YAaeT BO3-
MOKHOCTb NPU3HATb MX JEACTBHSA OAHUM HapyIIeHHEM
UCKJIIOYUTEILHOTO MPABA, €CJI TAKWE JMLA 0KA3aJIM,
4TO JAECTBOBAJM COBMECTHO.

Hcrew obpatuics B Cyn 3a 3alUUTONA MCKIIIOUM-
TEJbHOro MpaBa Ha ororpacduyeckue Mpou3Bene-
HUsI, TI0j1arasi, 4YTo OTBETYMKHM (OOILLIEeCTBO M €ro yJa-
CTHUK, OJHOBPEMEHHO SIBJISIOIIMICS TeHepaIbHBIM
IVPEKTOPOM) HE3aKOHHO MCITOIb30BAIN MX HECKOJIb-
KHUMM crocodaMu (BOCITPOU3BEACHUE U JOBEACHUE 10
BCEOOILEro CBEACHMS).

Pemennem cyna nepBoil MHCTAHLIMM, OCTABJIEH-
HbIM B CUJIE CYJIOM areJUISILIMOHHON MHCTaHIWM, 3a-
SIBJICHHBIE TPeOOBAaHUS YAOBJAETBOPEHBI YACTHYHO.
C OTBETYMKOB KOMITEHCAlIMsI B3bICKaHa COJIMIAPHO.

Cyabl ycTaHOBUJIU, UYTO poTorpacuu pa3MelieHbl
Ha caiiTe oOlIecTBa (OTBETYMK 1) Moa JOMEHOM, afl-
MUWHUCTPATOPOM KOTOPOTO BBICTYIA] PYKOBOAUTEIb
U €AVMHCTBEHHbI YYaCTHUK 3TOrO odlIecTBa (OTBET-
yuk 2). Kpome TOro, npeacraBuTe/lb UCTLA 3aTIPOCIT
KOMMEpUECKoe NMpeIoKEHUe yepe3 calT oblIecTBa,
B OTBET Ha KOTOPOE IOJIYYUJI IJIEKTPOHHOE MHCHMO,
MOANMCAHHOE PYKOBOAUTENEM ODILIECTBA U COMEPKa-
1ee yKazaHHy0o ororpaduio.

Cynbl MPUIILIY K BEIBOMY, YTO UCTIOJIb30BaHUE OT-
BeTuyuKamMu ¢oTorpaduii HECKOJIBKMMU TOC/Iea0Ba-
TEJBHBIMU CIIOCOO0AMM OCYIIECTBIICHO ISl pa3Mellie-
Hus B ceTu “MHTepHeT” mpuHaajiexalux ucTiy ¢o-
Torpacuii ¢ Leblo MPUBJICYEHUS] BHUMAHYS TIOTEH-
LIMaJbHbIX TOKymarteseit. [ToaToMy B JaHHOM ciiydyae
9T IeNCTBUS 00Pa3yloT OAHO HapyllIEeHME.

Conepxarieecs B I1. 56 mocraHoBieHust [lnenyma
BepxoBHoro Cyma P® ot 23 ampens 2019 r. Ne 10
pasbsiCHEHHE TMTPMMEHUMO K CUTYyallMU, KOraa Imoce-
JIOoBaTeIbHBIE AEVCTBUS 110 MCITOIb30BAHMIO OMHOTO U
TOTO XK€ 00BbEKTa SIBJISIIOTCS COIIaCOBAHHBIMU JIEMUCT-
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BMSIMU ABYX ahDUIMPOBaHHBIX JIULI, COBEPILLIAEMbIMU
B 001IEM MHTepece. B maHHOM cilyyae Takue Julia He-
CYyT COJMAAPHYIO OTBETCTBEHHOCTb HAa OCHOBaHUM
m. 61 cr. 1252 TK P®.

ITockonbKy AeicTBUSI ObUIM OCYILECTBICHBI IBYMSI
JIMLIAMU COBMECTHO, CyJIbl MPU3HAJIMU, YTO OTBETCTBEH-
HOCTh OTBETYMKM IOJDKHBI HECTH COJIMAAPHO: B CO-
OTBETCTBUM C pa3bsICHEHHMEM, IPUBEACHHBIM B M. 71
roctaHopieHns I[lnenyma BepxoBHoro Cyma P® or
23 anpensa 2019 . Ne 10, cormacHO KOTOPOMY TIOJIO-
>KEHME O COJIMIApHON OTBETCTBEHHOCTU IPUMEHSIET-
cs B Cllyyasix, KOrjga HapylleHMe WCKIIOUMTEIbHOIO
IpaBa UMeJIO MECTO B pe3y/IbTaTe COBMECTHBIX JACHCT-
BMI1 HECKOJIBKMX JIM1I, HAaIlpaBJIEeHHBIX Ha TOCTIKEHUE
€IMHOTO pe3ysibTaTa.

(eno Apbumpasicroeo cyda

Pecnybauxu bawrxopmocman No A07-5220/2019)

Huvie cnocobvt 3amumot
AGMOPCKUX U CMENCHBIX NPAs

30. B cayyae pa3melneHusi WM HHOTO MCIOJIb30Ba-
HHA Ha caiite B cetd “VHTepHET” mpoW3BeIeHUS WA
00BbEKTa CMEKHBIX MPaB 0e3 yKa3aHHus ero aBTOPa HJIH C
HapyIIeHHeM HWHbIX JIAYHbIX HEHMYIIECTBEHHBIX MpaB
aBTopa cya B coorBeTcTBuu ¢ 1. 1 cr. 1251 I'K P® mo-
2KeT BO3JIOXKHMTh HA HAPYIIMTENSI 00S3aHHOCTb JIEHEXK-
HO# KOMIIEHCAIIUN MOPAJIbHOTO Bpeia, B TOM YKCJIE eCJIi
HCKJIIOYUTEIbHOE MPABO HA 3TO NMpPOM3BeleHHe aBTOPY
He TPUHAMJIEKHUT.

Ilpumep 1

. obpaTtuiach B Cyll C UICKOM K MHAWBUAYAIbHO-
My TIpEINPUHUMATENI0 O B3bICKAHUU KOMIIEHCALIUU
3a HapylleHWe UCKIIOUUTEIBHOTO TpaBa Ha ¢oTorpa-
(hnyeckue npousBeaeHUS U KOMIIEHCAllMU MOpasib-
HOro Bpena.

B obocHoBaHMe MCKOBBIX TpeboBaHM [I. yKa3bl-
BaJla, YTO €10 BBIMIOJIHEHBI U pa3MeElleHbl Ha caiiTe B
cetn “UHTtepHeT” (poTorpacdum npuHamiexallen ei
KBapTUPHBI B 1IENISIX e Mpofdaxu. MHIMBUIyaTbHBIM
npeanpuHuMaresaeM 6e3 coriacus . pa3melleHbl Ha
MHBIX UHTEPHET-CaiTax 0ObsSIBICHUS O MPOJaXKe MpH-
Hapnexaniei [I. KBapTupbl, B KaueCTBe ULTIOCTPALIUU
K KOTOPBIM MCIIOJIB30BaHbI Te Xe (poTorpaduu, BBI-
nonHeHHbIe . Ilpn 3TOoM Kakue-1mbo IpaBOOTHO-
IIEHMST MEXKITy CTOPOHAMU CTIOpa IO TIOBOAY TTPOIAXKH
yKa3aHHON KBapTUPbl OTCYTCTBOBAJIHU.

Pelienuem cyna nepBoii MHCTaHIIMU, C KOTOPHIM
COITaCWINCh CyJ ane/UISIIMOHHON MHCTAHLIMM U Kac-
CallMOHHBINA Cya OOlleil IOPUCIAUKIIMUA, YACTUYHO
VIOBJIETBOPEHBI TpeboBaHMs . 0 B3BICKAHUM KOM-
MeHcalMy 3a HapylleHue MCKIIOUUTEIbHOTO MpaBa
Ha TIPOM3BEICHUSI, B YIOBIETBOPEHUN TPEOOBAHUS O
KOMIIeHcallMu MopajibHoro Bpeaa Il. orkazaHo. Cyn
cyeJl, YTO HapylleHHble mpaBa Jl. He OTHOCSTCSA K
JIMYHBIM HEUMYILIECTBEHHBIM IpaBaM aBToOpa, IpU
HapyIIeHNN KOTOPBIX BO3MOXKHO B3BICKAHWE KOM-
MeHcaluy MOpajibHOIO Bpeja.

CyneOHas1 KoJuterysi 110 TpaxkaaHCKuM aejiaMm Bep-
xoBHOro Cyga P® npu3sHana BBIBOABI CyNeOHBIX MH-
CTaHIMI OITMOOYHBIMHU IO CIIEAYIOIIM OCHOBAHUSIM.

B 1. 32 nmocranosnenus Ilnenyma BepxoBHoro
Cyna P® ot 23 anpensg 2019 . Ne 10 pa3bsicHeHO, UTO
B COOTBETCTBUM C IOJIOXKCHUSIMU YACTU YETBEPTOMl
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I'paxxmanckoro kogekca PO TepMUHOM “UHTEIIEKTY-
aJbHasl COOCTBEHHOCTh” OXBAThIBAIOTCS TOJBKO CaMU
pe3yJbTaThl MHTEJUIEKTYaIbHOM NeSITeIbHOCTH 1 IPU-
paBHEHHBIE K HUM CPE€ICTBa MHANBUIAYAIU3allUM, HO
He npaBa Ha Hux (cT. 1225 'K P®). Ha pe3ynbrathl
WHTEJUIEKTYaJIbHOM AesITeTbHOCTH W TpUpaBHEHHBIE
K HUM CpeACTBa WHAWBHIYAIN3aLMN (MHTEJUICKTY-
AJIbHYI0 COOCTBEHHOCTh) B cuity cT. 1226 'K P® npu-
3HAIOTCSl UHTEJJIEKTyaJIbHbIE TTpaBa, KOTOpPblEe BKIIIO-
yaloT B ce0s1 UCKIIOUUTENbHOE MPaBo, SIBJISIOLLIEECS
WMYIIIECTBEHHEIM TIPaBOM, a TaKKe JTUIHBIC HEUMY-
IIeCTBEHHBIE MpaBa (TIPaBoO aBTOPCTBA, TTPaBO Ha MM,
MpaBo Ha HEMPUKOCHOBEHHOCTh IMTPOMU3BEACHMSI, Mpa-
BO Ha 0OHApOJOBaHUE, MPABO Ha OT3bIB, MPABO Ha He-
MPUKOCHOBEHHOCTb MCIIOJIHEHUST) M MHBIE TIpaBa (Ha-
MpUMep, MpaBo CJeA0BaHUs, NTPaBO MOCTYyMa, MPaBo
Ha BO3HarpaxaeHue 3a CJIy>kKeOHbIi pe3yIbTaT MHTEJI-
JIEKTyaJIbHOM AesITeIbHOCTH, TTpaBO Ha 3a1UTy (poHO-
IrpaMMBbI OT MCKaXXeHUs MPU €€ UCITOJIb30BAHUH, TIpa-
BO Ha IIOJIydyeHHue IaTeHTa u ap.). I[lpu aToM JuYHbIe
HEMMYIIECTBEHHBIE ¥ MHBIC TIPaBa BO3HUKAIOT U TTOI-
JIeXaT 3alllATe TOJIBKO B CIydasx, KOTIa OHU CITEIH-
aJIbHO TIOMMEHOBAHBI M MIX OXpaHa YCTaHOBJIEHA IT0-
JIOXKEHUSIMA 9aCTH YeTBepTOl ['paxkmaHCKOToO KOIeK-
ca P® o KOHKpeTHOM BHIE Pe3yIbTaTOB MHTEJUICK-
TYaJIbHOM AESITeITLHOCTY MW CPEICTB MHANBUIY AT -
k1007078

B cuny n. 1 cr. 1251 T'K P® B ciryyae HapyIeHUST
JIMYHBIX HEMMYILIECTBEHHBIX MTPaB aBTOpA WX 3alllUTa
OCYIIECTBJISIETCSI, B YACTHOCTHU, ITyTEM MPU3HAHUS
MpaBa, BOCCTAHOBJICHUS TOJIOXKEHUsI, CYILLIECTBOBAB-
1LIeT0o 0 HapylleHMs TpaBa, MpeceyeHust IeHCTBUI,
HapyLIAOIIMX MMPAaBO WM CO3MAIOIIMX YTPO3y ero Ha-
pyLIEHHUsI, KOMIIEHCALIMM MOPaJbHOTO Bpena, myo/u-
Kalluy peleHus cyla O JOIMYIIEHHOM HapylIeHWU.

3ammTa rpaxmaHCKUX ITIpaB IyTeM KOMIIeHca-
LMY MOPAJIbHOTO Bpeja IpeayCMOTpeHa Takxke CT. 12
I'K POD.

ABTOpY TIpOM3BEACHYS MPUHAIJICKAT CJIEIYIOIIHE
npaBa: 1) UCKITIOUMTEIBLHOE MPAaBO Ha MTPOU3BEICHNE;
2) npaBo aBTOPCTBA; 3) MpaBo aBTOpa Ha uMsi; 4) rpa-
BO Ha HETIPUKOCHOBEHHOCTD MPOM3BEIEHMST; 5) TIpaBo
Ha oOHapomoBaHue npousBeaeHus (. 2 ct. 1255 T'K
PD).

B 1 cr. 1265 'K P® ykazaHo, 4To IpaBo aBTOP-
CTBa — IIPaBO MPU3HABATHCS aBTOPOM TTPOM3BEACHUS
U TIPaBO aBTOpa Ha MMsI — MPABO UCIIONb30BaTh WU
paspeuiaTb MCIOJb30BaHUE MPOU3BEACHUS MOM CBO-
WM MMEHEM, TOJ BbIMBIIUIEHHBIM MMeHeM (IICeBAO-
HUMOM) WM 0e3 yKa3aHus UMEHH, T.e. aHOHHMMHO,
HEOTYy:XKIAaeMbl U HelepeaaBaeMbl, B TOM YUCIe TIpU
nepegaye Ipyromy JMIy WU Hepexone K HEMY MC-
KJTIOUMTEILHOTO TIpaBa Ha MPOU3BeAeHNEe U MIPU Tpe-
JIOCTaBJICHMU OPYromy JIUIY IIpaBa UCIOJIb30BaHUS
npousBeneHus. OTKa3 OT 3TUX IIPaB HUYTOXEH.

CormacHo 1. 1 cr. 1266 'K P® He momyckaercst
0e3 commacusl aBTOpa BHECEHHE B €T0 IPOM3BEIEHIE
U3MEHEHMI, COKPAIEHUI W JOMOJHEHUI, CHaOXe-
HHE TIPOM3BEICHUS TIPU €TO UCITOIh30BAaHUH MJUTIOCT-
panysiMy, TIPEIVCIOBUEM, TIOCIECIOBUEM, KOMMEH-
TapUSIMUA WJIN KAaKUMU OB TO HU OBIJIO TTOSICHEHUSIMU
(TIpaBO Ha HEMIPUKOCHOBEHHOCTH TTPOU3BEACHNS).

Kak paswsicHeHo B a63. 2 1. 87 mocTaHOBJIECHUS
ITnenyma Bepxonoro Cyna P® or 23 anpeins 2019 1.
Ne 10, mpaBo Ha HENPUKOCHOBEHHOCTh IPOU3BEIC-



Hust (a63. 1 1. 1 c1. 1266 'K P®) kacaeTcs Takux us-
MEHEHUI TPOU3BEACHUSI, KOTOPbIE HE CBSI3aHbI C CO3-
JTaHFeM HOBOTO TTPOM3BEICHUS Ha OCHOBE MMEIOIIIE-
rocsi. COOTBETCTBYIOLLIME U3MEHEHMSI IOITYCKAOTCS C
corjiacus aBTopa (MM MHOTO JIMla B cydae, Ipery-
cMoTpeHHOM a63. 2 1. 1 cr. 1266 'K P®d), xotopoe
JIOJDKHO OBITH ONpefiefiecHHO BeIpaxkeHo. [lpu orcyT-
CTBMU JI0Ka3aTeJIbCTB TOTO, UTO coryiacue ObLIo orpe-
JIeJIEHHO BBIPAXKEHO, OHO HE CUMTAETCS IMTOJTYyICHHBIM.

CyneOHbIMM WHCTaHLUMSIMU HE ObLIM YUYTEHBI
ccbuiku JI. B 000CHOBaHKE TpeOOBaHUS O KOMIIEHCa-
LIMM MOPAJIbHOTO Bpella Ha TO, YTO MHAWBUIYATbHBIN
MIpeATPUHUMATEITH TTPY HE3aKOHHOM MCITOJTE30BAHUH
yKazaHHbIX (hoTorpaduii He TOJbKO He yKa3asl UCTLA
B KauecTBe aBTOPa, HO M HAaHEC Ha HUX CBOM JIOTOTHII,
YyeM Hapyllud JIMYHbIe HEWMYIIECTBEHHbIE ITpaBa
McTIA (MIpaBo aBTOPCTBA, IIPaBO HA UMS, IPABO Ha He-
TTPUKOCHOBEHHOCTh TTPOU3BEICHNS).

IMpunnmas Bo BHMMaHue n3noxeHHoe, CymeoHas
KOJUIeTHs I10 TpaxkaaHCKuM AenaMm BepxoBHoro Cyna
PO ormeHuna amneuIAIMOHHOE OIpelnesieHue cyaa
arneJuUISIIMOHHON MHCTAHLIMM U OIpejesieHue Kacca-
IIMOHHOTO Cyla OOIeil IOpUCANKIIMA W HaIlpaBUia
JIeJI0 Ha HOBOE PAaCCMOTPEHME B CyIl aneIIMOHHOM
WHCTAHIIWU.

(Onpedenenue CydebHoil Koaneeuu
no epaxcoarckum deram Bepxosnoeo Cyoa PD
om 20 cenmsbpa 2022 e. No 58-KI22-7-K9)

Ilpumep 2

C. oOpaTuJcs B CyJIl C MICKOM K BJIaJieJIbIly caiiTa B
cetu “VIHTEepHET” 0 KOMIEHCALIMd MOPaJIbHOIO Bpe-
Jla, yKa3aB, UTO Ha TaHHOM caiiTe B OTCYTCTBHUE COIJla-
cus paBooO1aaaTesst Wi MHOTO 3aKOHHOI'O OCHOBA-
Hus 1 06e3 yKazaHusl aBTopa pa3mellieHa (potorpadusi,
coznaHHas C. B paMKax MCMOJHEHUST TPYAOBBIX 00s1-
3aHHOCTE! MO TPYIOBOMY JIOTOBOPY C OOIIECTBOM —
cpencTBOM MaccoBoit uHbopMmauuu. MckmouuTensb-
HOe MpaBO Ha YKazaHHYIO (oTorpacduio NpuHamie-
KUT paboToaaTes10-0011eCTBY.

Panee BCTYyNMMBIIMM B 3aKOHHYIO CHUTY PEIICHUEM
apOUTPaXKHOIO Cyla B IOJIb3y ODIIECTBA C OTBETUYMKA
B3bICKaHA KOMIIEHCAIIMSI 3a HapyleHUe HCKIIOYH-
TEJIbHOTO TMpaBa B CBSI3W C HEMPABOMEPHBIM UCITOJIb-
30BaHMEM Ha3BaHHOM ¢hoTorpaduu.

Perrenriem cyma niepBoii MHCTAHITMHY B YIOBJICTBO-
peHuU MCKOBbIX TpeboBaHUit C. K Biamesblly caidta
oTkazaHo. Cyq MpulIleNn K BBIBOAY 00 OTCYTCTBUHU OC-
HOBaHUI Ul YIOBJETBOPEHUsI MCKa O KOMIIEHCa-
MM MOPaJIbHOTO Bpena, MOCKONbKY C., SABISISCH aB-
TOPOM yKazaHHO# ¢ororpaduu, nepegail CBoe UC-
KJTIOUUTETBHOE MPaBO paboTomaTeNIo, IpaBa KOTOPO-
IO yXe ObLIM BOCCTAaHOBJIEHbI PELIEHUEM apOUTpaK-
HOTIO cyna.

ANeJUISILIMOHHBIM OIpeie/ieHUeM Cyla anesulsiny-
OHHOM WHCTAaHIIMM pellleHre cyda TepBOM WHCTaH-
MM OTMEHEHO, TI0 JIeJTy TMPUHATO HOBOE pEIlieHHE O
BO3JIOXKEHMU Ha OTBETYMKA 00SI3aHHOCTH KOMIIEHCA-
M1 MopayibHoro Bpeaa C.

Cyn aneuIsIuMOHHON MHCTaHUMUM HWCXOOWJ M3
Toro, yro C. oOpaTuics B Cyll C ICKOM O B3bICKAaHUU
KOMIIEHCAllM MOPaJIbHOTO Bpela 3a HapyllleHue OT-
BETYMKOM €r0 JIMYHOTO HEMMYIIECTBEHHOIO ITpaBa
aBTOpa MPOM3BENCHUSI HA MMsI, B TO BpeMs KaK He-
MpaBOMEPHOE UCIOJIb30BAHUE OTBETYMKOM (hOTOIpa-

¢un 0e3 cormacus mnpaBooOagaTesas MPOU3BeIe-
HUST — OOIIECTBA YPETYIMPOBAHO ITyTeM OOpaIleHUS
MOCJAeIHEero B apOMTpPakKHbIA CYl C COOTBETCTBYIO-
myM rckoM. Cyn aneIsIMUOHHON MHCTaHILIMK, pPy-
KOBOJICTBYSICh ITOJIOXKEHUSIMHU CT.cT. 151, 1228, 1251,
1259 'K P®, nipuiires1 K BHIBOLY O TOM, UYTO pa3Mellie-
HHE OTBETYMKOM Ha IIpUHAIJIeKaIleM eMy CaiiTe yKa-
3aHHOI ¢oTorpacduun 6e3 nHdopmaiu oo asrope C.
HapyILIWIO €T0 JUYHOS HEUMYIIEeCTBEHHOE TPaBO —
MpaBo Ha UMSI.

Cyn KaccallMOHHON MHCTaHIMU COTJIACUJICS C BbI-
BOJIaMM Cy/a aTleJUIIIIMOHHON MHCTAHIINH, TOTTOJTHH -
TEJIBHO YKa3aB, YTO, OCKOJIbKY IPaBO aBTOpa MPOU3-
BeJICHUS Ha UMS SIBJISIETCST €70 JIMUHBIM HEMMYIIIECT-
BEHHBIM IIPAaBOM, KOTOPOE He OTUYXKIACTCS M HE Tie-
penaercs (ct. 1228 'K P®D), TO aBTOp IMpOou3BeIeHus],
B TOM UHCJIE U CITY’KeOHOTO TIPOU3BEACHUSI, MMEET
MpaBo Ha 3allUTy JaHHOTO IpaBa MyTeM KOMIIeHca-
1y MopajibHoro Bpena (cr. 1251 'K P®) HeszaBucu-
MO OT OCYILIECTBJICHUS ITpaBoodIagaTeseM 3Toro npo-
W3BEACHUS 3allIUTHI CBOETO MCKITIOUUTEIHLHOTO TIpaBa
B miopsake cT. 1301 'K PO.

(Onpedenenue cydebHOll KoarecUl NO 2PANCOAHCKUM
deaam lllecmoeo kaccauuonnoeo cyda oduieli
ropucouryuu om 9 aseycma 2022 2. No §8-16984/2022)

31. TpeGoBanne 0 mpeceyeHHH aeiiCTBUii, Hapy-
MIAIOIMX ABTOPCKHE U (W) CMEXKHbIE MPaBa Moo co3-
JAIOIIMX YTPO3y MX HAPYLIEHHs, MOXKeT ObITh MPeXbsB-
JIEHO B TOM YHCJI€ K JIAIAM, MPEIOCTABJISIONIAM ITOCPE-
cTBOM ceTd “HHTepHeT” BO3MOXKHOCTDH JOCTYNA K MH-
topmanum, He0OXOIUMOIi 11 MPHOOPETEHNS IK3EMII-
JIAPOB Npon3BeAeHUi H (W) 00bEKTOB CMEKHBIX MPAB.

O6nagaTeab UCKIIOYUTEILHOIO IIpaBa Ha MY3bI-
KaJbHBIE TIPON3BEACHYSI, ICTIOTHEHMS, (POHOTPAMMBI
o0paTucs B CyH C ICKOM K ODIILECTBY — BJIaAebly U
MpoBaiiiepy XOCTUHTA caiita B cetn “UHTepHeT” 1
(buznyeckomy JMIy — agMUHUCTPATOPY NOMEHHOTO
WMEHU JaHHOTO CaiiTa O 3ampeTe CO3MaHUs TeXHUYIe-
CKUX YCJIOBUIA, OOECIeYMBalOLIMX pa3MelleHre Ha
CTpaHMlaX caiiTa MHOpMaLUM, HEOOXOAUMOM st
TTOJTYYEHUST SK3eMIUTSIPOB MY3BIKATbHEIX TIPOU3BE/Ie-
HUI, UCHOJIHEHUI, (DOHOIPaMM, BOCIIPOU3BEIEHHBIX
Ha MaTepUaIbHBIX HOCUTEIISIX.

B o0ocHOBaHME WCKOBBIX TpeOOBaHUIT WMCTEI]
CChUIAJICS HA TO, YTO Ha CTPaHMUILIAX YKa3aHHOI'O caiiTa
B cetn “MHTepHET” ObLIa pa3MellieHa MHGOpMaLus,
coliepxKallas mpeiokeHre o Mpoaaxe, U MpeaocTaB-
JieHa BO3MOXHOCTh OCYILIECTBJISTh IPUOOpEeTeHUE
(mokynky) CD-auckoB, coaepxalllMX 3alucH YKa-
3aHHBIX MY3bIKQJIBHBIX TTPOM3BEACHNUI, (POHOTPAMM U
UCIIOJTHEHUA.

Pemrenmem cyna mepBoit MHCTaHIIUA B YAOBIIETBO-
PEeHMHM MCKOBBIX TpeOboBaHUI HCTIY oTKazaHo. Cyn
TepBOI MHCTAHIINY MCXOIUII U3 TOTO, YTO MY3BIKaITb-
HbI€ MPOU3BEACHUS, UCTIOJTHEHUS U (POHOTPaMMBbI HE
pa3MelleHbl Ha YKa3aHHBIX CTPAHUIIAX caliTa B CETH
“HMHTEpHET”; BO3MOXHOCTb ITOJIyYeHUST OOBEKTOB aB-
TOPCKOTO MpaBa U CMEXHBIX TIPaB, UX BOCIIPOU3BEIE-
HUSI TIyTEM HCMOJIb30BaHUs B ceTu “HHTepHeT” He
OCYILIECTBJISIIACh; TTIOCPEACTBOM MCIOb30BaHUS JaH-
Horo caiita mpoaaBiioM CD-11CKOB Oblila peaan30Ba-
Ha BO3MOXXHOCTb pa3MellieHus1 nHbopmaiuu (00bsiB-
JIEHHST) O TOBape — MaTepPUAIbHBIX HOCUTEIISIX, KOTO-
pble HE SIBJISIOTCS OOBEKTaMM WHTEIIEKTyaTbHbIX
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rpaB, 00 UX COAepP>KaHUU Y CTOMMOCTH, a MOKyIaTe-
JISIM TIpeaocTaBIeHa BO3MOXHOCTD JOCTYIIa K MHDOP-
Malli O peaM3yeMOM TOBape B MHTEPHET-Mara3uHe
C LIEJIbIO TIPUHSITUS PEIIeHUS O 3aKITI0YeHUH JT0TOBO-
pa KyIUIA-TIPOIAXKH.

Cyn npuiires K BIBOAY O TOM, YTO MCKOBBIE Tpe-
OoBaHMs WCTIIA HAIIPaBJIEHBl Ha TIpecedeHne poa-
K1 TOBapa, KOTOPHII MOXKET OBITh OTHECEH K KOHTpa-
(akTHOMY, a TIOTOMY IIpaBa MCTIA TOUIeKAT 3aIIATE
B MHOM YCTaHOBJICHHOM 3aKOHOM TIOPSIIKE.

Cyq ane/UIIIMOHHON WHCTAHIINN TIPU3HAJ BBIBO-
Bl CyJa TIepBOMl WHCTAHIIMU OIIMOOYHBEIMU BBUIY
CJIEYIOLIETO.

B coorsercTBuH € 4. 1 cT. 152 DenepanbHOro 3a-
koHa “06 nHbopmauuu, UHOOPMALUOHHBIX TEXHO-
JIOTHSIX M O 3alImMTe nHpopMaunn” mpaBooodiagareib
B cjlydyae OOHapyXeHus B HMHOOpMaLMOHHO-TeJIe-
KOMMYHMKAIIMOHHBIX CETSIX, B TOM 4YHUCJIE€ B CETH
“UnHTepHeT”, 00BEKTOB aBTOPCKUX U (WJIM) CMEXHBIX
npaB (KpoMme ¢ororpapuyeckux MNPOU3BEASHUI U
MPOM3BEICHUI, MOTYUYEHHBIX CIIOCOOaMU, aHAJIOTUY -
HBIMU (poTorpaduu), pacIpocTpaHsIeMbIX B TAKUX Ce-
TSIX, WM MH(GOpMalMi, HEOOXOAMMOM AJISI UX MOJTy-
YeHWSI C WCIOJb30BaHMEM WH(MOPMAIIMOHHO-TEIe-
KOMMYHMKAITMOHHBIX CeTei, KOTOPBIE pPacIIpOCTpa-
HSIIOTCSl 0€3 ero paspelieHus] UM UHOTO 3aKOHHOTO
OCHOBaHMSI, BIIpaBe OOpaTUTBLCA B (pemepaibHBIN Op-
raH WCITOJIHUTETEHOM BJIACTH, OCYIIECTBIISIOIINIA
(GYHKLIMM MO KOHTPOJIIO M Haa30py B cepe cpeacTs
MaccoBoi MH(MOPMaLUK, MACCOBBIX KOMMYHUKAIIUA,
MHOOPMALIMOHHBIX TEXHOJIOTUIA U CBS3U, C 3asIBJICHU -
€M O MPUHSATUM Mep IO OrPaHUYEHUIO JOCTYIA K MH-
(hopMalIMOHHBIM pecypcaM, PacCIpOCTPAHSIIOIIMM Ta-
Kve OOBbeKThl WJIM WH(OpMalIMIO, HAa OCHOBAaHUM
BCTYIMBIIIET0 B CUJy cyneoHoro akra. dopma yka-
3aHHOTO 3asIBJICHUS YTBep:KaaeTcsl peaepaabHbIM Op-
TaHOM MCITOJTHUTENIBHOM BJIACTU, OCYIIECTBIISIOIINM
(GYHKLIMK IO KOHTPOJIIO U HAA30py B cpepe CpeacTB
MaccoBOl MH(pOpMaLIKK, MACCOBBIX KOMMYHUKAIIWA,
MHOOPMAITMOHHBIX TEXHOJIOTUI W CBSI3U.

Ilo cMmbBICTy yKa3aHHBIX TIPABOBBIX ITOJIOXECHU
MpaBoo0b1anaTeb BOpaBe TpedoBaThb OrpaHUYECHUS
JOCTyTIa K MHGOPMAIIMOHHBIM pecypcaM, Ha KOTOPBIX
pa3MellleHbl He TOJIbKO OOBEKThI aBTOPCKUX U (WJIN)
CMEXHEBIX TpaB, HO W WH(oOpMaIs, HeoOXommMast
JUISL MX TIOJTYYeHUsI ¢ MCIOIb30BaHKEM MH(opMalm-
OHHO-TEJIEKOMMYHUKALIMOHHBIX CETei.

Pa3melnenne Ha caiitax B cetn “MHTepHeT” MH-
opMalu, HEoOXOMUMOM U1l MPUOOPETEHUs 3K-
3eMIUISIPOB MPOM3BEACHMUSI, 3aIIMCU UCTTOJIHEHUSI, KO-
1y (poHOrpaMMBbl, SIBJSIETCS OAHON U3 (popM BBele-
HUS B TpaXKIAHCKHUI 000pOT TaKUX OOBEKTOB.

dakTryeckre OeHCTBUS OTBETYMKOB OBbLIM Ha-
MpaBjeHbl Ha MpeNIoXeHHe K Mpoaaxke HeoIlpee-
JICHHOMY KpYTy JIMII MaTepualbHOTO HOCHUTENS C
3aIMCHI0 MY3BIKQJIBHBIX MPOW3BENCHUN, WCKITIOUH-
TeJIbHOE TIPaBO Ha KOTOPBIE IIPMHAIIEXKAT WCTILY.
IIpeceuenne yka3zaHHBIX IEMCTBUIA OTBETYUKOB SIBJISI-
eTCS TIpecedeHreM ACMCTBHUI O pacIipoCTPaHEHUIO
0e3 commacusl MCTHA KakK IMpaBooOiamaressi 3K3eM-
TUISIPOB TIPOM3BEICHUM, 3alMCEN MCIIOJHEHUIM, KO-
nuii (poHOrpamMm.

CormacHo pa3bsicHeHnsIM BepxoBHoro Cyma PO,
coaepxaluumcs B . 57 nmocraHoBieHus [1neHyma ot
23 anpens 2019 r. Ne 10, B ciayyae HapylleHUS] UC-

32

KJIIOUMTEILHOTO ITpaBa MpaBoobiaaaTesib BIPaBe OCy-
LLIECTBJISITh 3alUMTY HapylLIEHHOTO MpaBa JIloObIM 13
CIIOCO0OB, TepeuncieHHbIX BCT. 12un. 1 cT. 1252 TK
P®, B TOM umcIte myTeM NpenbsIBIeHUS TPEOOBAHMS O
npeceyeHnu IeHCTBUI, HApYIIAIOIIX UCKITIOUUTEIb-
HOE TIPaBo.

ITpu Takux o6CTOATENBCTBAX YCTAHOBJIEHUE (haK-
Ta HEMPaBOMEPHOIO pa3MelleHMs Ha caliTe B CETH
“HMIHTepHET” MpemIoKeHUsI O MPOoaaxe JIIOObIM CIIO-
cOO0OM 3K3EMILISIPOB MPOU3BEACHUI HE3aBUCUMO OT
criocoba TPemoCTaBICHUST TTOKYIaTealo JOCTyINa K
WCIOJIb30BaHNIO O0BbEKTa WHTEJJIEKTYaIbHbIX MpaB
(mpenocTaBiaeHUE CChUIKU JUISI CKaUMBaHUS MPOV3BE-
JIieHus1, Tiepeaaya 9K3eMIUIsipa MPOU3BeeHUSI Ha Ma-
TEpUAJIbHOM HOCUTEJIe, MpeNoCcTaBlIeHue IOoCTyna K
00JJaYHOMY XpaHWIMILY U Tpoyee) sIBISeTCs J0CTa-
TOYHBIM JUJIs1 MIPU3HAHUST HApYIIEHUS] UCKITIOUMTEIb-
HOTO TIpaBa MpaBooOIagaTe s M MPUHSATHS PEIICHUS
0 3ampeTe CO3MaHMsI TeXHUYECKUX YCIOBMIA, obecre-
YUBAIOIIMX pa3MelleHne Takoi WHGOpMaluM Ha
cTpaHMlIax caiita B ceTu “UHTepHeT”.

C yyeToM U3JI0KEHHOTO CYIl ane/UISILIMOHHOIK UH-
CTaHLIMM OTMEHWJI pellieHre cyaa MepBoii MHCTaHIIUU
W TIPUHSUT IO JIeJTy HOBOE pelieHue 00 yIOBIETBOPE-
HMUM UCKOBBIX TPeOOBaHUI UCTIIA.

(Anennauuonnoe onpedenerue cyoebHoU Koareeuu
no epaxcoanckum deaam Ilepeoco anennsyuonHoeo
cyoa obueli ropucduxyuu om 10 mas 2023 a.

No 66-997/2023)

32. 3anper co3naHns TEXHHYECKUX YCJIOBHIi, 00ec-
NMEeYNBANIMX pa3MelleHne, PacupocTpaHeHHe W HHoe
HCIIOJTb30BaHNE 00BEKTA ABTOPCKAX H (MJIM) CMEKHbBIX
npaB B ceTd “VHTepHET”, yCTaHABIMBAETCSA CYJAOM CO-
pa3MepHO JONMYHIEHHOMY HAPYIIEHHI0 B OTHOIIEHUH
KOHKPETHOi cTpaHuubl caiita B cetd “VHTepHeT”, Ha
KOTOpOii ONMylIEHO HApyLIeHHe ABTOPCKUX W (MJIM)
CMEKHBIX MpPaB.

O06amaresb UCKJIIOUMTEIBHOTO TTpaBa Ha JiuTepa-
TYpHOE NMPOU3BEIECHNE OOpaTWICS B Cyl C MCKOM K
o01IeCTBY — IIpoBaiiiepy XOCTUHra caita 1 B cetu
“HMHTepHET” 1 00IIECTBY — BJaAC/IbIly 1 IIpOBaliacpy
XOCTHMHTa caiita 2 B ceTu “MHTepHeT” 0 3ampere co3-
JaBaThb TEXHUYECKME YCJIOBUS, OOecreuuBaole
pa3MellieHue, pacipocTpaHEHUEe M MHOE HCII0Ib30-
BaHME JAHHOIO TMPOU3BEIEHMSI Ha CTPAaHUIAX ITUX
CaiTOB.

B obocHOBaHME MCKOBBIX TpeOOBaHUI MpPaBOOO-
JIajaTesib yKasall, 4yTo Ha caiite 1 B cetu “HHTepHeT”
HeMnpaBOMEpHO pa3MellieHa MHbopMalus, HeoOXo-
IVMas )T TOCTyTIa K yKa3aHHOMY TIPOM3BEICHUIO, —
9JIEKTPOHHAsI CChUIKA, obecrieyrBarolas aBToMaT-
YeCcKMii mepexod Ha calT 2, rae 3TO Mpou3BeAcHUE
pa3MelLeHO U TpeuiaraeTcsl AJ1si UCIOJIb30BaHUS He-
OTpaHUYCHHOMY KPYTY JIUII.

Peiienuem cyna nepBoit MHCTaHIIMM Ha OCHOBA-
Huu noar. 2. 1 ct. 1252 unn. 3u 4 ct. 12531 TK PO
OTBETYMKAM 3alpelleHO CO3MaHMe TeXHUYECKUX YC-
JIOBUIA, 06€CTIEYMBAIOIIMX PAa3MELLIEHUE, PACTIPOCTPa-
HEHUE U UHOE MCMOJb30BaHUE YKa3aHHOTO MpOr3Be-
JIEHUsI, COOTBETCTBEHHO, Ha caiite 1 u Ha caiite 2 B
cetu “UHrepHer”.

ATIeJUIIIIMOHHBIM OTpeeeHUeM Cya anesuIsiim-
OHHOW WHCTaHIIMU PEIICHUE Cyla MEPBOU MHCTAH-
LIMM UBMEHEHO B YaCTH 3arpeTa MpoBaiiiepy XOCTUH-



ra caiita 2 co3maBaTb TEXHUYECKUE YCIOBUSI, OOECIIe-
YUBaIOILME pa3MelIeHNe, PaclpocTpaHeHWe U MHOe
HCTOJb30BaHUE JIMTEPATYPHOTO IPOM3BEACHUS Ha
JMaHHOM calite. OTBETYMKY 3aMpelleHO CO3MaHNE TeX-
HUYECKHUX YCJIOBUI, 00ECIIeYMBAIOIINX Pa3MeEllIeHNE,
pacnpocTpaHeHWe W MHOE UCIOJIb30BaHUE 3TOr0
MPOU3BEJEHUSI HaA KOHKPETHOIN CTpaHulie caiita 2 B
cetu “MHrepHeTr”.

Cyn ane/uIsiiMOHHONW WHCTaHUMU MCXOOWJI U3
TOrO, YTO pa3MellleHrWe YKa3aHHOIO IPOM3BEACHUS
MMEJIO0 MECTO Ha KOHKPETHOM cTpaHule caita 2.
B cootBeTcTBUUM C YCIOBUSIMU MCMOJb30BAHUS JIaH-
HOTO caifTa ero Bianenell, peaocTaBisisl oJb3oBaTe-
aaM cetn “MHTepHeT” BO3MOXHOCTH pa3MelllaTh
(haiinbpl Ha IMCKOBOM MPOCTPAHCTBE HA CBOMX CEpBe-
pax (B 00JaYHOM XpaHWJIMILE) IUIST MCIOJIb30BaHMS
pa3IMYHBIMU CIIOCOOaMM, HE B3aUMOICHCTBYET C
TOJIb30BATE/ISIMU B MPOIIECCEe pa3MEIEeHHUST U UCTTOJb-
30BaHUS MU MH(MOPMALIUU.

YuuThiBasi 3HAYMTEIbHBIN 00bEM pa3MellaeMOoii Ha
caiite 2 uH(poOpMalMK, OOYCIOBIMBAIOIIMIA HEBO3-
MOXHOCTb €€ OLIEHKHM BJIa[e/IbLIEM CailTa, Cy arleis-
IIMOHHOW MHCTAHIIMY TIPUIIEN K BBIBOAY O TOM, UTO
YCTAHOBJIEHHBIM CyIOM MEPBOM WMHCTAaHLMM 3arper
CO3JaHUSI TEXHUYECKUX YCJIOBUM, 0bOecreurBaroImx
pa3MelleHue, pacCpoOCTPAaHEHUE U MHOE UCIOJIb30Ba-
HUE JIMTEPaTypHOTO MPOU3BEACHUSI Ha JaHHOM caiiTe
0e3 KOHKpETHBIX yKaszaTeJell ero CTpaHull, SIBISIETCS
HECOpa3MEepHbIM IO OTHOILEHUIO K BBISIBICHHOMY
(haxkTy HapyllleHMsl aBTOPCKMX MpaB. Takoi 3ampeT B
JAJIbHEMIIIEM MOXKET MPUBECTU K OTPaHUUYEHUIO TOCTY-
na K MH(MOPMALMOHHOMY pecypcy, HEBO3MOXHOCTH
€ro MCIOJIb30BaHUs Il MPaBOMEPHOIO pa3MeILeHUS
vHGOpMaLIMY, B CBSI3U C YeM IOBJIeYb yilepO, B 3Ha-
YUTEJIbHOM CTEIICHU IIPEBOCXONMIIMNA BO3MOXKHBIA
yiepo OT HEMPaBOMEPHOTO HAXOXKICHUST Ha TAKOM pe-
cypce 0OBEKTOB aBTOPCKUX U (MJIM) CMEXHBIX IIpaB.

ITockonbKy yKazaHHOE JTUTepaTypHOE ITPOU3BeIe-
Hue ObUIO pa3MellleHO Ha KOHKPETHOM CTpaHulIe caii-
Ta 2, 001lIeCTBO — BJIajiesiel] 1 MpoBaiiep XOCTUHTa
caiiTa 2 He co3aaBajo YCJIOBUI IS HEITPaBOMEPHOTO
KUCTOJIb30BaHUS JIUTEPATYpPHOIrO MPOU3BENECHUsI Ha
JIPYTUX CTpaHM1IAX caiiTa, a TaKKe BBUIY OTCYTCTBUS Y
HEro JI0CTyMa K MepCOHaJIbHBIM XpaHWIMILIAM MOJIb-
30BaTelieil, MpaBOBble OCHOBAHUS ISl YIOBJIETBOpE-
HUSI MCKOBBIX TPeOOBaHMIA K OTBETUMKY O 3ampere
CO3[aHUsI TEXHUYECKUX YCJIOBUIA, 00ecrneurBaroImX
pa3MellieHue, paclipocTpaHeHUe U MHOE MCIO0J1b30Ba-
HUE JUTepaTypHOIo MPpOoU3BeeHUs Ha caiiTe 2 B CETU
“HHTepHeT”, OTCYTCTBYIOT. BhIBOmBI cydma TepBoii
WHCTaHIIUK O HEOOXOIMMOCTH 3aIlpeTa CO3MaHMS TeX-
HUYECKHX YCJIOBUI, KOTOPBIE ITO3BOJISIIOT TPETHUM
JIMIIaM pa3MellaTh, paclpoCTpaHsITh U MHBIM o0Opa-
30M HCHOJb30BaTh JINTEPATypHOE MPOU3BEACHNE Ha
caiiTte 2, MpoTUBOpeYaT YCTAHOBJIEHHBIM T10 JaHHOMY
JieJTy OOCTOSITEJIbCTBAM M MOTYT NMPUBECTU K HEBO3-
MOXHOCTH MCIOJIb30BaHUs caidTa 2 JUisl IpaBOMEPHO-
ro pa3MelleHMs Ha HeM TTPOU3BEACHUI.

KaccanyoHHsblii cyn o0uieid IopucIuKIIMU coria-
CUJICSI C BBIBOIAMU CyJa aneUISIUMOHHOM MHCTaHIIUU
U CBOMM OIIpeAesieHUEM OCTaBWJI arelIsILIMOHHOe
onpeneieHue 6€3 U3MEHEHMUSI.

(Onpedenenue cyO0ebHOll Koare2UU NO 2PANCOAHCKUM

deaam Bmopoeo kaccauyuonnoeo cyoa oouieli
ropucoukuyuu om 18 aseycma 20202. Ne 88-17765/2020)

Hckosasa daenocmo

33. Teuenne cpoka NCKOBOIi TABHOCTH 10 TPeOOBa-
HHIO O B3bICKAHMN KOMIIEHCAIIMM 32 HApYIIEHHe aBTOp-
CKHX npaB B ceTd “HHTepHeT” HAaUMHAETCSA HE C MOMEH-
Ta HENMPABOMEPHOT0 pa3MelieHHs O0BbEKTa aBTOPCKHX
npaB B cetd “VIHTepHeT”, a CO JOHS, KOraa 00J1aaaTelb
HCKJIIOYHTEJILHOTO TPaBa y3HAJ WM JOJIKEH ObLT y3-
HATh O HAPYIIEHAHN CBOETO MPABA W O TOM, KTO SIBJISIETCS
HaJIe;KAIMM OTBETYHKOM.

Wcren oOpaTtuiics B CyJl C MICKOBBIM 3asIBJICHUEM O
B3BICKAHUH KOMIIEHCAIIMY 3a HapyILIIEHNE eT0 UCKITIO-
YUTEJBHOIO IpaBa Ha HayYHO-JIUTEPATypHOE MPOMU3-
BelIcHUE, CChIIAsICh HA TO, YTO OTBETYMK B TCUCHME
JUIMTEJILHOTO BPEMEHU HE3aKOHHO PacIpoCTpaHsLI
MpOU3BENeHNE UCTLIA Yepe3 UHTEPHET-CaT.

IIpu paccMoTpeHMU Jena ObIJIO YCTAaHOBIEHO, YTO
Ha WHTEepHET-caiiTe OTBeTYMKa MpeiaraeTcst K mpo-
JaxKe Mpou3BeleHNEe, UCKIIOUNTEIBHOE IPaBoO Ha KO-
TOpOE MPUHAIEKUT UCTIY. JlaHHOE 0OCTOSITEIbCTBO
OTBETYMKOM, TIO CYIIIECTBY, HE OCITAapMBAJIOCh.

OTBETUMK 3asBWJI O TIPUMEHEHUN MCKOBOM IaB-
HOCTH U MPOCHJ OTKa3aTh B UCKe. OTBETUYMK yKazas
Ha TO, YTO Pa3MeCTUJI IIPOU3BEACHHUE UCTIIA HA CBOEM
HMHTEpHET-caiiTe Oosiee 6 JIeT Ha3al, CeJOBaTe/ILHO,
WCTEILl JOJIKeH ObLT y3HATh O HapyLIEHUH ¢ MOMEHTA
pa3MellieHusT TPOU3BEJCHUS Ha caiiTe.

HccnenoBaB qokasaTenbCTBa, CYA YAOBICTBOPUIT
HMCKOBBIE TPeOOBAaHUS MCTIIA, OTKAa3aB B IPUMEHE-
HUU UCKOBOM TaBHOCTH, yKa3aB Ha TO, YTO CTOPOHA,
3asBUBILAs O MPUMEHEHUM WCKOBOM JABHOCTU, B
cuny nonoxenuit cr. 56 I'TIK PO, cr. 65 ATTIK P®
HeceT OpeMs TOKa3blBaHUSI OOCTOSITENICTB, CBUIE-
TeTBCTBYIOINX 00 MCTEYEHUM CPOKa MCKOBOI HaB-
HOCTH.

OTBEeTYMKOM He OBUIM IIpEACTaBJICHBI O0Ka3a-
TEJNbCTBA, CBUIETEIbCTBYIOLINE 00 NCTEUEHUN CpOoKa
HWCKOBOI JaBHOCTH, OTBETYMK He JOKa3ajl, 4YTO MCTEI]
Y3HaJI WIH JIOJDKEH OBbIT y3HATh O HAPYIIEHWH CBOMX
npaB OoJjee 3 jeT Haza.

Cya oTMETWJI, YTO B COOTBETCTBUU ¢ II. 1 cT. 200
I'K P® TeueHme cpoka NCKOBOI TaBHOCTA HAYMHACT-
€S CO ITHSI, KOT/IA JIMIIO Y3HAJIO WY JOJDKHO OBIIO y3-
HaTh O HApYIIEHWH CBOETO MpaBa U O TOM, KTO SIBJISI-
eTCSl HaUIeKallliM OTBETYMKOM IO MCKY O 3allluTe
3TOTO TIpaBa.

(leno Apoumpaxcroeo cyoa Ceeponosckoll obaacmu
Ne A60-50883/2020)

34. IIpu HAIMYMKU 3agBJICHASA OTBETYMKA O MpHMeE-
HEHNM WCKOBO#i TABHOCTH CyJ BNpaBe B3bICKATh C OT-
BETYHMKA KOMIIEHCALMIO C YYeTOM MepHoaa Hempaso-
MEPHOr0 HCIOJIb30BAHUS NMPOM3BENECHNA He 00Jee YeM
3a 3 roja 10 MpexbsABIEHHs] WCKOBBIX TPeOOBaHMII O
KOMIIEHCALINH.

Cyn nepBoit MHCTAaHLIMM YCTAHOBWII, YTO OTBET-
YUK HapyLIWJI KMCKIIOYUTENBHOE IpaBO MCTIA Ha
ayIMOBHU3yaTbHOE MPOU3BEeHNE, pa3MECTHUB €T0 Ha
cBoeM caiite B cetu “MHTEepHET” O0JIce S JIeT Ha3am.

Cyn ynoBiIeTBOpUJI TpeOOBaHMS MCTLA O B3bICKA-
HUY KOMIIEHCALIUK 32 HApYIIEHKNE €r0 UCKITIOYNTEITb-
HOro TIpaBa OTBETYMKOM B IBYKPaTHOM pa3Mepe
CTOMMOCTH TIpaBa HWCIIOJIb30BAaHUSI TIPOU3BEICHUS,
OIpeIeIISIEMOI UCXOAS U3 LIEHBI, KOTOpas Mpy CpaB-
HUMBIX 00CTOSITEIbCTBAX OOBIMHO B3MMAETCsT 3a TMpa-
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BOMEPHOE MCITOJIb30BaHWE TMPOU3BEICHUSI TeM CIIO-
co0OM, KOTOPBII MCITOJB30BaI HAPYIIUTENb (ITOAI. 3
ct. 1301 TK PO).

OTBeTuYMK 00Kaja0Bajl pellieHue Cya IepBOii NH-
CTaHIIMM, YKa3aB, YTO CYJI IIePBOIl MHCTAHIINN HETIpa-
BOMEpPHO OTKa3zaJl B NMPUMEHEHUM CpoKa HCKOBOM
JIaBHOCTH, COCJIaBILIKUCh Ha TO, YTO MpaBOHAPYILIEHUE,
JIOTYILIEHHOE OTBETYMKOM, SIBJISIETCSl JUISILIMMCS, a
UCTELl Y3HaJI O HapyLLIEHWU CBOETO IpaBa 3a 4 rona 1o
MPeabsIBIEHUST UCKOBBIX TPEOOBAHUIA.

Cyn anesiiMOHHON UHCTAHLIMM OTMEHWJI peliie-
HUE Cyla NEPBOY MHCTAHLIUU U TIPUHAI 110 1Ty HO-
BbII aKT, B3bICKAaB C OTBETYMKA B I0JIb3Y UCTLIA KOM-
MeHcauuio 3a 3 roga MCIOJIb30BaHUSI OTBETYMKOM
MPOM3BEICHUS UCTLIA.

Cyn ane/UIsIUMOHHON MHCTaHUUM HWCXOOWJI M3
CJIeYIOILETO.

B cootBerctBuu co cr. 208 'K P® ykazaH mnepe-
YeHb TpeOOBaHWIA, Ha KOTOPBIE MCKOBAsI JABHOCTh HE
pacmpoctpansiercs. TpeboBaHue O B3bICKAHUM KOM-
MeHcaluuy 32 HapyLLIEHUE €r0 UCKIIOUUTEIBbHOIO Mpa-
Ba OTBETYMKOM HE Ha3BaHO B UMcJie TpeOOBaHUI, Ha
KOTOpblE MCKOBasi JABHOCTb HE PaCIpOCTpaHsSIeTCS.
HenpumeHeHue cpoka HCKOBOW JAaBHOCTU BBUIY
TOTr0, YTO MPABOHAPYIIEHUE SIBJISIETCS JUISIIIUMCS, He-
000CHOBaHHO, TTOCKOJIbKY YKa3aHHOE OOCTOSITE/IbCT-
BO HE MCKJII0YaeT MPUMEHEHUe UCKOBO TaBHOCTU K
TpeOOBaHUIO O B3bICKAHUM ACHEXKHOUN KOMITEHCALIUU
B IBYKPaTHOM pa3Mepe CTOMMOCTHU TIpaBa UCIOJIb30-
BaHUS MPOU3BEIACHUS (KOTOPOE OMPEenesIseTcss UCXO0-
I M3 TIeprofa HETIpaBOMEPHOTO MCITOJIB30BaHUSI) B
YacTH TeX MEPUOIOB HENMPaBOMEPHOTO MCIOJIb30Ba-
HUS IPOU3BEJIEHUST, KOTOPbIE PETPOCIIEKTUBHO HaXO0-
JISITCS 3a TpeneaaMu 3 JIeT OT MOMEHTAa OCTAHOBKM Te-
YeHUsI UCKOBOW JABHOCTW — JHsI OOpallieHusl B CYyI
(ct. 204 TK POD).

Cyn nepBoii MHCTAaHLUMHU YCTAHOBUJI, UTO HCTEI]
obOpaljajicsi K OTBETYUKY C TpeOOBaHHMEM O IpeKpa-
IIEHWU HapyLIEHMST ero UCKIIOUUTEIBHOTO MpaBa Ha
Mpou3BeieHUE 3a 4 Tofa 10 NMPEIbSIBICHUS UCKOBBIX
TpeOOBaHUI O BBHIILIaTe KOMIIEHCAIIMU, T.€. HCTEll
3HaJI O HapYyIIEHU! €ro MCKIIOYUTEILHOIO TpaBa Ha
npousBeneHue. CrenoBaTebHO, TP 3asIBIIEHUH OT-
BETYMKOM O IIPOIYCKE MCTIIOM MCKOBOM HTaBHOCTH
Cyl TIepBOM MHCTAHLUMU HE MMEJ IpaBa UCUMUCIISIThH
pa3Mep KOMIEHCAUU UCXOAS U3 TEPUOJA UCTIOIB30-
BaHUS CBbIIIE 3 JIeT 10 MPeabsBIeHUs NCKOBBIX Tpe-
OoBaHUII O KOMIIEHCALIUM.

(Ilo mamepuasam npakmuxu Cyda
N0 UHMeNIeKmyalbHbiM Npaseam)

Bonpocvt npumenenus nopm
npoueccyaivHozo npasa

35. Cya BnpaBse 00beIMHATHL B OJHO MPOM3BOACTBO
JIBA WK OoJiee JeNia 0 B3bICKAHHM KOMIIEHCAIINM 32 Ha-
PYUIEHHS ABTOPCKHX MJIH CMEXKHBIX MPaB HA HECKOJIbKO
00bEKTOB, BbIPA3UBLINECS B BOCIIPOU3BEIeHNH, Tiepepa-
00TKe W JIOBeJICHNH JI0 BCEOONIEro CBeJIeHNs HA Pa3HbIX
caiitax B cetn “VIHTepHeT”, OTBETYMKOM 10 KOTOPBIM
BBICTYIIAET OHO U TO K€ JIMIO, SIBJSIONMIEeecs BJIANeb-
[IeM JIAHHBIX CAWTOB.

JIniio o6paTriIoch B Cyl ¢ HECKOJIBKMMM MCKOBBI-
MU 3asiBieHnsIMHA. OIHO 3asBIEHNE COAEpKaIO Tpe-
OoBaHue O BbIIUIaTe KOMIIEHCALIMM 32 HapylLLIEHUE UC-
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KJIIOUUTEILHOTO MpaBa IpaBooOiamaress Ha (OTo-
rpaduyecKkoe Mpou3BelIeHUE, BhIpa3uBIleecss B BOC-
MPOM3BEICHNN U JOBEICHWHM IO BCEOOIIETO CBele-
Husl. [pyroe 3asBieHUe coAepxKajlo TpebOoBaHUE O
B3bICKAHMM KOMIIEHCALIMY 334 HapylLIeHUE UCKITIOYM-
TeJBLHOTO MpaBa TOro Ke MpaBoobamaTessi Ha UHOe
MpoU3BeJeHNE, BbIpa3uBIlIeeCs] B BOCIIPOU3BEACHNH,
nepepaboTKe W AOBEACHUU OO BCEOOILEro CBEICHUS
Ha JPYTOM CaiTe.

Cyn ycTaHOBWJI, YTO HECKOJIBKO MCKOBBIX 3asiBJie-
HUM, MOJAHHBIX OJHUM JIMIIOM, COAEpXKaT TpeboBa-
HUSI K OMHOMY U TOMY XK€ JIULLY, SIBJISTIOLIEMYCS aIiMU-
HUCTPATOPOM CAaMTOB, HA KOTOPKIX OBLIN pa3MelleHbI
MNpOU3BEAEHUSI, MPUHAJIeXAIlMe 3asiBUTEII0 KakK B
HMCXOIHOM, TaK U MepepabOTaHHOM BUJE.

OTBeTYMK XogaTaliCcTBOBAJl 00 O0ObEAUHEHUN Je,
TaK KakK 3TO ITO3BOJIUT CY[Iy PACCMOTPETh 3asBJICHUE
OTBETYMKA O TOM, YTO HAPYIIICHHUS, TOMyIIEHHBIC M,
HarpaBJieHbl Ha JOCTMXKEHNE OHOI 9KOHOMUYECKOM
LIeJIM, a TAK3KE TO, YTO HeOObeAUHEHNE IEJT JIULLIUT OT-
BeTYMKa BO3MOXHOCTH BOCIOJIb30BaThCSI MTOJOXEHU -
eM a63. 3 11. 3 cT. 1252 TK P® 0 cHuXeHUM pa3mepa
KOMIIEHCALIMH.

Hcren Bo3paxkan MpoTUB 00beAUHEHUS e, TaK
KaK MCKOBBIE 3asIBJICHUSI XOTh 1 OBUIM HAIIpaBJICHBI HA
MoJlydYeHUe KOMIEHCAIMU ¢ OAHOTO JIMlia, HO B OTHO-
LLIEHUU Pa3HbIX 00BEKTOB aBTOPCKOIO IpaBa, pa3me-
LLIEHHBIX Ha pa3HbIX caiTax.

Cyn o0beauHWI aena Ijsl IpaBUIbHOIO U CBOE-
BPEMEHHOI0 pa3pelleHns] U PAaCCMOTPEHUS CIIOPOB,
HUCXOAS U3 TOTO, UTO 00a UCKOBBIX 3asIBJICHMS UCTLIA
colepxXaT OIHOPOIHBLIE TPeOOBAHUS O KOMIIEHCA-
LI, OTBETYNKOM T10 KOTOPBIM BBICTYIIAET OMHO U TO
ke o (4. 2 c1. 130 AIIK P®, 4. 4 cr. 151 TTIK
PD).

Cyn TakKe yKazall, 4YTo 00beIUHEHNE HECKOJIBKUX
JieJ O KOMIIEHCALIMU, TJe UCTIIOM U OTBETYMKOM BbI-
CTYIMAaT OJHU W Te Xe JIMlA, MO3BOJUT Cydy Ipa-
BWJIBHO OMPEISIUTh pa3Mep KOMIIEHCALlMd COopas-
MEPHO TOCJEACTBUSIM HapYLIEHUI, paCCMOTPETh BO-
MPOC O CHIKEHUU pa3Mepa KOMIIEHCAllMM B COOTBET-
cTBUHM ¢ a63. 3 11. 3 c1. 1252 'K PD, u3yyuts Bonpoc o
HaMpaBJICHHOCTU NEHACTBUIA OTBETYMKA HA JOCTUKE-
HUME OJJHOTO 3KOHOMMWYECKOTO pe3yJbTara.

(Ilo mamepuanam npakmuxu Cyoa
N0 UHMEeANeKMYANbHbIM NPABAM,)

36. IIpu paccMoTpeHun jaeJi, CBA3AHHBIX C HapYyIIe-
HHEM aBTOPCKHX M (WMJIM) CMEXKHBIX mpaB B cetd “HH-
TEPHET”, Cy/ BIPaBe MPHUHSATDH JIOObIE CPEACTBA T0KA-
3bIBAHMS, OTBEYAIOIME TPEOOBAHUSIM MPOLECCYATLHOTO
3aKOHOIATE/IbCTBA, B TOM YHCJIE ClIeJIaHHbIE U 3aBepeH-
HbI€ JIMLIAMH, YYACTBYIOIIMMU B Jiejie, PACeYyaTKu Ma-
TEPUAJIOB, pa3MelleHHbIX B ceTH “VIHTepHeT” (CKpHH-
1I0T), C YKa3aHHeM ajpeca MHTepHeT-CTPAHHUIIbI, C KO-
TOPOIi CIe/IaHA PacnevyaTka, a TAKKe TOYHOTO BpeMeH!
ee MoJyJeHust.

JI. obpatunack B cyd ¢ UCKOM K M. 0 B3bICKaHUU
KOMIIEHCALlUM 32 HapyUICHUE WCKIIOUYUTEIbHOTO
rpaBa Ha MPOU3BEACHYSI IUTEPATyphl, yKa3as, YTO OT-
BETYMK HE3aKOHHO PACMPOCTPAHWI 3TU MPOMU3BEe-
HUS Ha caiite B ceTu “MHTepHET”, BiIaAeableM KOTO-
pOTO SIBJIIETCS, OCYLIECTBUII UX MPOJIAXKY C UCIIOJIb30-
BaHUEM 3JIEKTPOHHOI MOYTHI.



Pazpeliiast cop 1 oTKa3biBasi B yIOBJIETBOPEHUU
HMCKOBBIX TPeOOBaHUI, Cy/ MepBOi MHCTAHIIMU UCXO-
JIAJI U3 HemoKazaHHOCTU JI. hakTa HapylleHHs OTBET-
YUKOM €€ UCKIIOUUTENbHOro npaBa. Cya OTKJIOHWIT
MPEACTaBICHHYIO MCTLOM NEPENUCKY MOJIb3oBaTeei
3JIEKTPOHHOM MOYTHI O MPOAAXKE OTBETYUUKOM YKa3aH-
HBIX MPOU3BEIEHUI TPeThbeMY JIUILY, YKa3aB, 4To Iie-
pernucka He sIBJsIeTCs] JOCTOBEPHBIM J10Ka3aTesIbCT-
BOM, TaK KaK He 3aBepeHa, B CBSI3U C YeM HEBO3MOX-
HO YCTAaHOBWTH MPUYACTHOCTH MMEHHO OTBETYMKA K
YYacTUIO COIJIaCOBaHUS YCJIOBUM CHEIKW, OIUIaThl
TPETHUM JIMIIOM M TTOJTydeHUsI M. TeHEeXXHBIX CPE/ICTB,
OTIPaBKEe UM 3THX IIPOU3BEIACHUI B IIEYaTHOM, 3JI€K-
TPOHHOM JINOO ayTMOMCITOTHEHUH.

Cyn anesuIsiiMOHHON MHCTAaHIIUM OCTaBUJI 0e3 13-
MEHEHUs pellieHue cyaa MepBoil MHCTAHIIMK, COCIIaB-
IIKCh AOTOJHUTENIBHO Ha HEIpencTaBlIeHUe UCTIIOM
KakKoro-Jn0o 3KCHEPTHOIO MCCAeNOBaHUS, OObEK-
TUBHO TTOATBEPXKIAIOLIET0, YTO MPU TEPEChLIKE He
MPOM301IIO0 U3MEHEHUE CONEePXKaHUsI YKa3aHHOM Iie-
DEIUCKU.

KaccauuoHHbIil cyn oOlueit 10pucAMKIIMKA OCTa-
BWI 0€3 M3MEHEHMSI BBIHECEHHBIE MO JIey CyAeOHbIe
MOCTAHOBJIEHUSI CYJAOB TIEPBOM M ameUISILIMOHHOMN
UHCTaHILIUA.

CynebHast KoJuleTHsl II0 TPaXIaHCKUAM JIejlaM
BepxoBHoro Cyna P® He commacwiach ¢ IPUHSITHI-
MM CYIeOHBIMU TIOCTAHOBJICHUSIMU, TTOCKOJIBKY TIPH-
IIJTa K BBIBOAY O TOM, YTO CyAeOHBIMM WHCTAHIINSIMU
HE BBIMOJHEHBI TpeboBaHUs CT.CT. 55, 56, 67 u 71
I'TIK PO.

Kak ycMaTpuBaeTcst U3 MaTepHaioB Jea, B TO/I-
TBEpKICHWE HapYyIIEHUS OTBETUMKOM WCKITIOUN-
TEJBLHOTO TIpaBa MCTIA MOCAETHUMN TTPUTOXIII K 1C-
KOBOMY 3asBJICHUIO CKPUHILOTHI TEPENUCKHU II0-
CpEICTBOM SJIEKTPOHHOI TIOUTHI. 3asiBIeHUN O
danbcudukaluy 3TUX AOKYMEHTOB OTBETYMKOM
clieJlaHO He ObLIO.

OnHako ¢yl NepBOil MHCTAHLIMK, OLIEHUB MPUJIO-
JKEHHBIE K UCKY CKPUHIIIOTHI MEPENUCKU MyTEM dJIeK-
TPOHHOM MOYTHI KaK HEAOMYCTUMbIE U HEAOCTOBEP-
HbIE JOKa3aTeNbCTBa, HE CO3Aa]T HEOOXOIMMBIE YCIIO-
BUSI JUISI BCECTOPOHHETO, TMOJHOTO U OOBEKTUBHOTO
BBISICHEHUSI JeCTBUTEJIbHBIX OOCTOSITENILCTB JieJia, He
oKazaJl JIMIly, y4acTBYIOIleMYy B Jiejie, COAeiCTBUE B
OCYILIECTBJIEHUH €r0 TIpaB.

Cyn aneyisiliMOHHOM MHCTAaHLIMK OLIWOKHU, Oy~
IIIEHHbIE CYIOM MEePBOM MHCTAHLWM, HE WCIpPaBUJI.
OTKJIOHSISI CKPUHILIOTHI TIEPENUCKU, CyI yKasajl, 4To
WCTEIl He TIPEeICTaBIII AKCITEPTHOE 3aKITI0YeHHE, TIO/I -
TBepXIalollee OTCYTCTBHE M3MEHEHMIT COmepsKaHMs
3JIEKTPOHHOM MEePENMCKH, TP 3TOM Ha 00CyKIeHne
JIAHHBII BOIIPOC HE MOCTaBUII.

KaccaumoHHBIi cyn oOI1el IopUCcaIUKIIUU JOITy-
LIIEHHBIE Cy[laMU TIEPBON Y aneJUISIIUOHHON MHCTAH-
LM HapylIeHUsI HOPM TPOLIECCYaIbHOTO MpaBa TaK-
K€ He YCTpaHMWIL.

CynebHasi KoJulerMsl IO TpakJAaHCKUM JAejaMm
BepxoBHoro Cyma P® orMmeHWIa BBIHECEHHBIC ITO
JieJty cyneOHble TTIOCTAaHOBIECHUST M HallpaBuWiIa IeJ10 Ha
HOBOE PacCMOTPEHUE B CyJ MEePBOM MHCTAHIIMU.

(Onpedenenue CydebHoil Koaneeuu
no epaxcoarckum deaam Bepxoenoeo Cyoa PD
om 7 gespana 2023 e. Ne 5-KI22-144-K2)

Paccmompenue cyoom oea, ceazannvix
C 3auumot agmopcKux u (Uau) cCMelcHvIX npas
6 cemu “Unmepnem”, no xomopvim npunsamot
npedeapumenvHvle obecnevumenbHble Mepbl
é coomeemcmeuu co cm. 144! I'TIK P®D

37. O0s13aTeJIbHBIM YCIOBHEM LISl IPUHSATHS CYIAOM
npeIBaAPUTELHBIX 00eCIeYnTeIbHbIX MEp, MPeIyCMOT-
pennbix cr. 1441 TTIK P®, gpagercs npeacrasieHune
3agBUTEJIEM TOCTATOYHBIX 10KA3aTeIbCTB MPHHAILIEK-
HOCTH €My MCKJIIOUUTEbHOTO MpaBa HA 00bEKT aBTOP-
CKMX U (MJM) CMEXKHbIX MpaB U (aKTa UCMOJIb30BAHUS
3TOr0 00bEKTA HA KOHKPETHOW CTpPaHHIE caidTa B MH-
thopManMOHHO-TEIEKOMMYHUKALIMOHHOM CeTH.

®. obparniics B MOCKOBCKUIA TOPOICKOM CyJ, C
3as1BJICHUEM O MPUHSITUU NpeaBapUTEJIbHBIX obecTie-
YUTEJbHBIX MEp, HAMpPaBJIEHHbIX HA obecrieueHne 3a-
LLIMTBI €r0 aBTOPCKUX MPaAB Ha ayMOBU3YyaJIbHOE MPO-
WU3BEJEHUE, Pa3MEIICHHOEe Ha CTpaHUlIe MPOrpamM-
HOTO IPWIOXEHMS caiita B ceTu “HMHTepHeT”.

OmnpeneneHreM MoOCKOBCKOIO TOPOACKOTO Cyla B
yIOBJIETBOpEeHUH 3asBiieHns P. 0TKa3aHO CO CCHUI-
KOW Ha TO, YTO B 3asBJEHUM HE KOHKPETU3UPOBAH
npeaMeT 3asiBJIeHHBIX TpeOOBaHW, a UMEHHO He yKa-
3aHO HaMMEHOBaHMWE MPOrPaMMHOIO MPWIOXEHUS U
(1) ceTeBOro anpeca NpPOrpaMMHOTO MTPUIOXKEHUS,
UMsl WIM HAaMMEHOBaHWE BJajeliblia MPOrpaMMHOTO
TPUJIOXKEHMS, KpaTKOe OoMucaHue (PyHKIIMOHATbHBIX
BO3MOXKHOCTEM IIPOrpaMMHOIO IIPUJIOKEHUS U (MJIH)
WHOM MH(OpPMALIH, ITO3BOJISIONIEH NASCHTUDULIIPO-
BaThb MPOrpaMMHOE MPUJIOXEHUE, MOCPEICTBOM KO-
TOPOTro O0ECNEYUBAETCS JOCTYN K MPOU3BEACHUIO B
cety “MHTEpHeT”, YTO BAMSIET HA UCTIOJIHEHUE MIPEI-
BapUTEJIbHBIX O0EeCIeunTeIbHbIX MEp.

IlepBblit anesILMOHHBIN Cyn 00llei IpUCIUK-
uuu, pykooactsysch 1. 31 u. 1 cr. 140 TTIK P® u
yy, 1 u 4 cr. 1441 TTIK P®, npusHam 10CTATOUHBIMU
MpeCTaBIeHHbIE 3asiBUTEIEM JIOKYMEHTbI M CBele-
HUSI 0 TPaBOOOIaAaTEN e U MECTE PAa3MELLIEHUST OObEK-
Ta aBTOPCKOTO MpaBa Mo CACAYIOLIMM OCHOBAHUSIM.

Cyn ykaszai, 4To, UCXOIsl U3 UMEIOLIUXCSl MaTe-
puanos, ®@. 0bMagaeT UCKITIOYUTEILHBIM TIPaBOM Ha
ayIMOBU3yaJbHOE MPOU3BEACHUE HA OCHOBAHWUU [10-
roBOpa aBTOPCKOTO 3aKasa.

Kpome Toro, x 3aseienuto @. o npenBapuTeIb-
HOM 00eCMeYyeHUU 3allUThl UCKITIOYUTEIbHOIO Mpa-
Ba Ha ayquOBU3YyaJIbHOE MPOU3BEIECHUE MPUIOKEH
CKPUHIIIOT CTpaHMIBI caiita B cetn “MHTepHer”, Ha
KOTOPOIl OHO pa3MellEeHO, C YKa3aHUEM JaThl U Bpe-
MEHHU ero TMOoJy4YeHUs..

OCHOBHbBIM KpUTepreM 000CHOBaHHOCTU MPUHSI -
TUs Mep obecrieyeHusl MCKa sSIBJISIeTCS MpenoTBpalLie-
HME HACTYIUIEHMST OOCTOSITENILCTB, BICKYILLIUX HEBO3-
MOXHOCTb UCITOJIHEHUSI PELLeHUs cyaa JIubo 3aTpy-
HSIIOLLIMX ero ucrnojHeHue. [1pu aToM 3akoHOAATE b
HE OmnpeesieT KpPyr 10Ka3aTeabCTB, KOTOPhIE TOJIK-
HO MPEeACTaBUTH JIMIIO, 3asBUBIIEE XOMATAUCTBO 0O
00ecreYyeHn UCKa, TOCTaTOYHBIM OCHOBAaHWEM LIS
MPUHSITUS Mep MO 00eCTeUeHUIO UCKa SIBJISIETCS Cy-
IIECTBOBAHME KaK PEAJIbHOM, TaK W MOTEHIMATIbHOMI
YIPO3bl HEUCTIOJIHEHUS PELLIEHUS CYy/Ia WU 3aTPpyaHE-
HUSI €r0 MCIOJHEHUST B OyaylIeM.

PaccmarpuBasi 3asiBieHue O NMpPUMEHEHUU 00ec-
TIEYUTENBHBIX MEP, CY/l JOJDKEH OLIEHUTh, HACKOJBKO
TpeOyeMasi 3asBUTEJIeM KOHKpPETHas o0ecreyuTellb-
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Has Mepa CBs3aHa C MPeIMETOM 3asIBJIEHHOro Tpebo-
BaHUS, €€ COPa3MEPHOCTh M KaKMM O0pa3oM OHa
obecrneynT (PakTUUYECKYIO peaav3aluio 1ejeil odec-
MEeYUTEbHBIX MEP.

CorjacHO pa3bsICHEHMSIM, M3JIOXXEHHBIM B 1. 160
noctanoBneHus Ilmenyma BepxoBHoro Cyma P® ot
23 anpens 2019 r. Ne 10, He TpeOyeTcst mpencTaBie-
HUST OTAEJbHBIX AOKA3aTeJbCTB TOTO, YTO HEINPUHSI-
THE YKa3aHHBIX B TAHHOM ITyHKTE OOECITeYUTETbHBIX
Mep MOXET 3aTPYOIHWUTh WU cAeaTh HEBO3MOXHBIM
HCMOJHEHUE CyIe0HOro aKTa I10 CYLIECTBY CIOpa; He
TpeOyeTcsl MpeACTaBIeHUS J0Ka3aTeIbCTB B 00beMeE,
HEoO0X0IMMOM IS 000CHOBaHMSI TPEOOBAHUIT M BO3-
paXkeHUI CTOPOHBI IO CYIIECTBY CITOpA.

O0s13aTeIbHBIM YCIOBUEM JIJIsI HPUMEHEHMS 00ec-
TTEYNTENILHBIX MEDP SIBJISIETCS TIPEACTABICHIE 3asIBUTE -
JIeM J0Ka3aTeIbCTB HAJTMIMST OCTIOPESHHOTO WITA Hapy-
ILIEHHOTO TpaBa, a TaKKe ero HapylIeHMUsI.

Hcxons uz uznoxeHHoro IlepBblii anesuisiiyoH-
HBI cya oO0lLel IOpUCAUKIIMM YKa3ajl, YTO 10CTaTOY-
HBIM SIBJISIETCST TIpEeACTaBlIieHe 3assBuTeleM P. moka-
3aTeJIbCTB HAIMYMS Y HEro MCKIIOYMTEIbHOTO MpaBa
Ha ayIMOBU3yaJbHOE IPOU3BEIEHME, IepeaaHHOTO
eMy 0 JOroBOPY aBTOPCKOTO 3aKa3a, a TakxKe JOKY-
MEHTOB, MOATBEPXKIAIOLIUX €ro HCMOJIb30BaHUE U
000CHOBaHUE IIPUYMHBI 0OpallleHUsI C TpeOoBaHUEM
0 IIPUMEHEHNM 00eCTICUNTETbHBIX Mep.

Ipn Takmx 00CTOATEIBCTBAX CY/I ATISJUISIIMOHHOM
MHCTaHUWMU MPUILET K BBIBOLY O TOM, YTO OCHOBAHUSI
JUTSl OTKa3a B YIOBJIETBOpeHUM 3asiBieHus P. o mpu-
HITUY IIPeABAPUTEILHBIX 00€CIIeYNTEIEHBIX Mep, Ha-
MpaBJIeHHbIX Ha OOeCIeYeHME 3allUThl UCKIIOYU-
TEJILHOTO TIpaBa Ha ayauOBU3YyaJIbHOE TTPOM3BEACHE
B cetu “MHTEpHET”, OTCYTCTBYIOT.

C yueroM wm3noxkeHHOro IlepBbIit armeuIsIIoH-
HBII ¢y o0LIel IOPUCAUKLIMY OTMEHUJT ONIpeaeieHe
MOCKOBCKOTO TOpPOJICKOro Cyla U CBOMM OIMpezesie-
HUEM yHOoBJIeTBOpwI 3asgBieHue @. o IpUHATAN
TIpeIBAPUTEBHBIX 00ECITEeYNTETHHBIX Mep, HaIlpaB-
JIEHHBIX Ha 00€CIIEYEHUE 3aLLUTHI AaBTOPCKUX [IPAB Ha
ayInMoBU3yaJbHOE TIPOM3BEIeHNE, pa3sMellleHHOe Ha
crpanuile caiita B cetu “MHuteprer”. Ha PockomHan-
30p U UHBIX JIMI] BO3JIOKeHA 00s3aHHOCTb ITpeKpa-
TUTH CO3MaHNe TEXHUYECKUX YCIOBUI, 00eCIIeYnBalo-
IIMX pa3MelleHue, pacrpocTpaHEeHUe U MHOEe UC-
MOJIb30BaHKME YKA3aHHOTO ayIMOBU3yaIbHOIO ITPOU3-
BeJCHNsI, pa3MEIICHHOTO Ha Ha3BaHHOM B 3asIBJICHUM
®. cTpanmie caiita B cetn “MHTEepHET”.

(Aneanayuorntoe onpedenerue Ilepsoeo
aneatsyUuoHHo20 cyda oduell opucouKyuU
om 6 anpens 2022 e. Ne 66-1149/2022)

38. 3agBienne O TNPUHATHN TpPeIBAPUTETbHBIX
o0ecreYnTeIbHBIX Mep, HANMPABJIEHHBIX HA o0ecneYeHne
3aIMTHI ABTOPCKHX U (WJIM) CMEXKHBIX NpaB B nHGopma-
IMOHHO-TEJIEKOMMYHHKAIIMOHHBIX CETAX, B TOM YHCJIE B
cetn “HHTEpHET”, MOXKET ObITH YIOBJIETBOPEHO CYIOM
NPH OTCYTCTBHM CBEJEHMIi 0 MECTE JKHUTEILCTBA OTBET-
YHKA-TPAKIAHAHA WM 00 ajpece OTBETYNMKA-OPTaHH-
3anum.

Y. ob6patrmack B MOCKOBCKMIA TOPOJACKOM CyI C
3asBJICHUEM O TIPUHSITUM TIPEIBAPUTEIBHBIX O0ECTIe-
YUTENIBHBIX Mep, HaIIpaBJICHHBIX Ha 0OeCIIeYeHUE 3a-
IIMTHI TPUHAJIEKAIIET0 €l MCKITIOYUTEIbHOTO MpaBa
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Ha ayInMOBU3yaJbHbIe TPOU3BENECHUS, pa3MEIIEHHbIE
Ha HEeCKOJIbKUX caiiTax B ceTu “HMHTepHeTr”.

OnpenenaeHreM MoOCKOBCKOIo ropoickoro cynua B
YIOBJIETBOPEHUH 3asiBIeHUsT Y. 0TKa3aHO CO CChUIKOM
Ha HEBBHITIOJIHEHUE 3assBUTEIIEM TPeOOBaHMIT TpaxK-
JIAHCKOTO MpPOIIeCCyaJbHOro 3aKOHA B YacTU COOJII0-
IEHUS TIOpsaKa TMoHauyd 3asBICHUS O TIPUHITUHU
MpeABapUTEIbHBIX 00ECIIeUUTENIbHBIX Mep, HarlpaB-
JIEHHBIX Ha 3allUTy HCKJIIOYMTEIBLHOIO IpaBa Ha
ay/IMOBU3YyaJIbHbIE MPOU3BENCHMS, TOCKOJbKY 3asIBU-
TeJIEM He YKa3aH afapec Bameiblia (XOCTUHT-IIpOBaii-
Jiepa) calToB.

Cyn anemsIMoHHON MHCTAaHIIMKM pacCMOTpeT Ya-
CTHYy10 kajo0y Y., B KOTOpoii cTaBUIICS BOPOC 00 OT-
MeHe ompeaeseHus: MOCKOBCKOTO TOPOACKOIo Cyaa,
B COOTBETCTBUU C 4. 3, 4 cT. 333 I'TIK P® 6e3 usse-
LIEHMST JIMLI, YyYacTByIIMX B nene. Ilpu sToM cyn
yKazaJl, YTO HallpaBJIeHUe CYIOM TePBOM MHCTAHIINHN
TTOCTYITMBIIMX OT 3asIBUTEJIC YaCTHBIX XKaj00 Ha OIl-
peneneHusi, BhIHECEHHBIE MOCKOBCKHMM TOPOICKUM
cynoM B nopsake cr. 1441 TTIK P®, uHbpIM iuuam He
TpeOyeTcsl, TOCKOIbKY TojoxeHus 4. 2 ¢T. 333 I'TIK
P® nHe momiexar NpUMEHEHHWIO Ha CTAINA PACCMOT-
pPEHHUS BOIIPOCa O IPUHSATHAM TIPeABAPUTEITHHBIX 00eC-
TTEYNTETLHBIX Mep, HaIlpaBJICHHBIX Ha OOecIieueHIe
3alWThl aBTOPCKUX U (MJIM) CMEXHBIX ITpaB, KpoMme
npaB Ha ¢ororpaduyeckue Nporu3BeaeHUs U IIPOU3-
BeICHUSI, MOJyYeHHbIe Croco0aMu, aHAJOTUYHBIMU
dororpaduu. Takke He MNpeaycMOTpeHa OO0sI3aH-
HOCTb 3asIBUTEJISI YaCTHOM Xao0bl HA COOTBETCTBYIO-
1ee ompeneneHue MOCKOBCKOTO TOPOJCKOTO cyna
HaIMpaBJIATh WHBIM JINIIAM KOTIMIO YaCTHOM KaJoObI
IO ee TI0JaYM B CYII.

Cyn anesuIIiMOHHOM WHCTAaHIIMM HE COTJIACHJICS
C BBIBOJIOM Cyla TE€pBOM WHCTaHIIMM OO OTKaze B
YIOBJIETBOPEHUH 3asiBJieHUsT Y. 0 MPUHSITUM MpeaBa-
PUTENIbHBIX 00ECTIEYUTENbHBIX MEP B CBSI3U CO Clie-
JYIOIIUM.

Iynkrom 31 4. 1 cr. 140 I'TIK P® mpenycmorpe-
HO, 9TO MEepOil TT0 00eCTICUeHNIO MCKAa MOXET OBITh
BO3JIOXKEHHUE HAa OTBETYMKA M JPYTHX JIHUIL O0SI3aHHO-
CTH COBEpIIUTL OIpelceHHbIC AEMCTBUS, Kacaro-
1yecs TpeaMeTa Cropa O HapylleHUM aBTOPCKMX
u (MIM) CMEXHBIX TpaB, KpoMe mpaB Ha ¢oTtorpa-
(pmueckre TpoM3BeNCHUST W TIPOM3BEICHUS, TIOJY-
YeHHbIe criocobaMu, aHaJOTMYHbIMU ¢oTorpaduu, B
MH(GOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETSX, B
TOM uucie B cetu “HHTepHeT”.

Cyn mo mMCbMEHHOMY 3asIBJICHUIO OpraHU3aIuu
WY I'paxkIaHWHa BIIpaBe MPUHATH IpeaBapuTeIbHbIe
obecreyuTesIbHbIe Mephl, HalpaBJeHHbIE Ha obecre-
YeHWe 3alllMTHl aBTOPCKUX M (MJIM) CMEXHBIX TIpaB,
KpoMe TpaB Ha (ororpadmdeckre Mpou3BeIeHUS 1
TIPOM3BEICHUSI, TIOJTyIeHHBIE CITOCOOaMM, aHAJIOTHY-
HbIMU poTorpacum, 3asBuTelsI B MH(POPMALIMOH-
HO-TEJIEKOMMYHUKALIMOHHBIX CETSIX, B TOM YMCJIE B
cetu “MHTepHET”, 10 NpeabsBIeHUs UckKa. Takoe 3a-
SIBJICHWE TAaKXKE MOXET ObITh OJAHO B CYII ITOCPEICT-
BOM 3aITOTHEHUS (POPMEI, pa3MeIlleHHOI Ha ODUIIN-
aJBLHOM caiiTe cyma B MHOOPMAIIMOHHO-TEJIEKOMMY-
HUKAIMOHHOM ceTu “VHTepHeT”, ¥ MOAIMCAHO KBa-
JIM(PUIIMPOBAHHON 3JIEKTPOHHOU MOAMNUCKHIO B yCTa-
HOBJIEHHOM (efepalbHbIM 3aKOHOM mopsiake (4. 1
cr. 1441 TTIK PD).



Ilpy momaye 3asiBAEHUS O MPEABAPUTEILHOM
obecrieueHNM 3alUThl aBTOPCKUX W (MJTH) CMEXHBIX
MpaB, KpoMme MpaB Ha oTorpadurueckre mpousBee-
HUS ¥ TIPOM3BEACHUSI, IOJYyIeHHbIE CIIOCO0aMu, aHa-
JIOTUYHBIMU oTorpadun, B ”HOOPMALIMOHHO-TEIe-
KOMMYHMKAITMOHHBIX CETSIX, B TOM YHUCJIE B CETH
“MHTepHeT”, 3asBUTENIb IIPEACTABIISIET B CYH JOKY-
MEHTBI, TOATBepXKaaloue (akT MCIOJb30BAHUS B
MHOOPMAITMOHHO-TEJIEKOMMYHUKALIMOHHEIX CETSIX, B
TOM uMciie B cetu “MHTepHeT”, 00BbEKTOB UCKITIOUM-
TeJIbHBIX TIPAB M TIpaBa 3asiBUTEJIS Ha JaHHbIE O0BEeK-
Thl. HenpeacrapaeHue yKazaHHbIX JOKYMEHTOB B CYII
SIBJIIETCST OCHOBAHMEM JIJIST BEIHECEHUSI OTIPEACIICHIST
00 oTKa3e B IIpeABapUTEILHOM 00€CIIeYECHUHN 3alUThI
aBTOPCKUX M (WMJIM) CMEXHBIX MpaB, KpOMe IMpaB Ha
dortorpacdrueckiie TPOU3BeACHUST U TIPOU3BEACHUS,
MOJly4YeHHbIE CrlocobaMu, aHaJIOTMYHbBIMU (oTorpa-
¢uu, B MHOOPMALMOHHO-TEJEKOMMYHUKALIMOHHBIX
ceTsx, B ToM yucie B cetu “MHTepHeT”, B KOTOPOM
Cyll Pa3bsICHSET MPaBO Ha IMOBTOPHYIO IMOAavy yka-
3aHHOTO 3asBJICHUsI C BBINIOJHEHUEM TpPeOOBaHMIA
JTAHHOM YacTu, a TakKe MpaBo Ha Mojavy ucka B 00-
uiem nopsiake (4. 4 cr. 1441 TTIK PD).

Ha craguu paccMOTpeHuUsI Cy10M TTepBOii MHCTaH-
LIMK BOIIPOCa O IIPUHSITUU I100 HEMMPUHSATUHI o0OecIe-
YUTENbHBIX MEp 3aKOH He MpearosaraeT U3BelleHre
U ydyacThe B PACCMOTPEHUM JTaHHOIO BOMpPOCa KOro-
JIMOO U3 JIUll, KOTOPbIE BIIOCIEICTBUM MOTYT MPUOO-
pecTu cTaTyc JIMIla, YYacCTBYIOLLIETO B Niejie, a TaKKe
HampapJIeHUE UM KOMUIA 3asiBICHUST U ONPeACICHMS.

IIpu aToM monoxenud 1. 3 4. 2 cr. 131 I'TIK P®,
KOTOPBII OOSI3BIBAET B MCKOBOM 3asIBJICHUM YKa3bl-
BaTh CBEIEHUS 00 OTBETYMKE, B TOM YMCIIE €T0 aapec,
B JAaHHOM CJIyyae He MOTYT ObITb IPUMEHEHBI, IO0-
CKOJTBKY JIO0 TIPUHATHS UCKOBOTO 3asIBJICHUSI K TIPOM3-
BOJICTBY CyJa JIMIIA, YKa3aHHbIC B 3asBJICHUU O TIPH-
HATUU TIPeIBapUTEIbHbIX 00eCIIEUUTENbHbBIX MEp, He
MPUOOPETAIOT CTATYC JIMLI, YYaCTBYIOLLUX B JEJe.

Takum obpa3oM, HeyKazaHUe B 3asIBJIEHUU O MPU-
HATUY TPeABAPUTEILHBIX 00€CTIeYNTEIBHBIX MEp afl-
peca opraHM3allMM — BJafebla (XOCTUHI-IpOBali-
Jiepa) caiita He CBUIETEIbCTBYET O HAPYILLIEHUH MOJI0-
KEHUI TpaXKIaHCKOTO MPOLIeCCYalbHOIO 3aKOHa, a
TaKKe TIpaB JINII, Yb1 MHTEPECHl MOTYT OBITh HapyIIIe-
HbI MIPUHATUEM MEP MO MpeaBAPUTEIHLHOMY OOecIIe-
YEHMIO 3aIUTHI aBTOPCKUX W (M) CMEXHBIX TIPaB.

B cBs131 ¢ M3I0KEHHBIM CYII aleJIALMOHHON WH-
CTaHILIMM CBOMM OIIpeNeIeHneM OTMEHUII Ompeeie-
HUe MOCKOBCKOTO TOPOACKOIO cyla ¢ pa3pelieHrueM
BOIpoca IO CyllecTBy. 3asBieHue Y. o MpUHATUMU
TIpEIBAPUTEHHBIX 00ECITEeYNTEeTLHBIX Mep, HallpaB-
JIEHHBIX Ha 00ecIeueHre 3alIUuThl HICKIIOUNUTETbHOTO
MpaBa Ha ayIMOBM3yalbHbIC MPOM3BEACHUS, pa3Me-
LIIEHHbIE Ha caiiTax B cetu “MHTepHeT”, ynoBIeTBO-
perHo. Ha PockoMHan3op ¥ MHBIX JHI BO3JIOXEHA
00513aHHOCTb NMPEKPATUTDH CO3IaHNE TEXHUUECKHUX YC-
JIOBUI, 0OecreunBalolIMX pa3MellieHr e, pacipocTpa-
HEHUE W WHOE WCIIOJIb30BaHMe YKAa3aHHBIX ayquOBH-
3yaJIbHBIX TPOU3BEICHNI HA HA3BaHHBIX B 3asIBJICHUU
Y. caiitax B cetu “UHTtepHer”.

(Aneansyuonnoe onpedenerue Ilepsoeo

anearsyuorHo20 cyoa obuell opucouKyuu
om § urona 2022 2. Ne 66-1837/2022)

39. Ilpu paccMOTpeHHM 3asiBlieHHS O TNPUHATHH
NpeIBAPHTEBHBIX 00€CTICYHTEIbHBIX Mep, MPeIyCMOT-
pennbix c1. 1441 T'TIK P®, cyn He paspemaer Bonpoc
0 TOM, MOMJIEKNUT JIM 3alUTe HAPYIIEHHOE aBTOPCKOE W
(W) cMeKHOe MPaBo 3asiBUTEISA, a TAKKE O 10CTATOY-
HOCTH, OTHOCHMMOCTH M JONYCTHMOCTH J0KA3aTeJbCTB,
npeacTaBIeHHbIX 3asBUTEIEM B 000CHOBaHHE TpeOoBa-
HHS 0 3aIIUTe aBTOPCKOro M (WJIM) CMEXKHOIO MpaBa.

OO6u1ecTBo 00paTIoch B MOCKOBCKHIA rOpoICKOi
CyI C 3asgBJICHHWEM O TIPUHSITUW TIPeABAPUTEITEHBIX
00eCTICUNTEeTEHBIX Mep, HaIllpaBJIeHHBIX Ha obecITieue-
HUE 3alUThl PUHAIJIEXKAIIETO €My UCKITIOUNTETHHO-
TO TpaBa Ha My3bIKaTbHOE MTPOU3BEICHNE C TEKCTOM B
cety “HMHTEpHET”, KOTOPOE HEMMPABOMEPHO KCITO/Ih30-
BaHO B IepepabOTaHHOM BMIE B ayAUMOBU3YaJIbHOM
MPOU3BENEHUN — MY3bIKaJTbHOM BUACOKIIUIIE U pa3-
MEILEHO Ha CTpaHulIe caiita B cetu “MHTepHeT”.

OrnpeneneHrueM MOCKOBCKOTO TOpPOACKOro cyjia B
VIOBJIETBOPEHMM 3asIBJICHUS 00I11IecTBa 0TKa3aHo. Cyn
COCJIaJICSI Ha TO, YTO 3asIBUTEJIEM He TMPeICTaBIEeHbI 10-
KazaTeJabCTBa, MOATBEPXKIAMOIIME pa3MellleHre, pac-
MPOCTPaHEHUE W JOBEIACHUE JO BCEOOIETO CBEICHMS
YKa3aHHOTO MY3BIKaJIbHOTO TIPOU3BENEHNS C TEKCTOM
Ha Ha3BaHHOI B 3asIBJICHUM CTpaHUIIE caiiTa, a TaKKe,
YTO 3asBUTEJIEM He TIPeACTaBICHBI JOKa3aTeIbCTBa Ha-
JIMYMST UCKITIOUMTETHHOTO TIpaBa Ha ayaIuOBU3yaATBHOE
pou3BeieHNe, (aKTUIeCKN pa3MeIlleHHOe Ha yKa-
3aHHOI cTpanmie. Kpome Toro, cya ykaszan Ha HaJld-
e MEXIy CTOPOHAMM TPakIaHCKO-TIPABOBOTO CITOpa
O MPaBOMEPHOCTU CO3IAHMS ayJIUOBU3YaJIbHOIO MPO-
U3BENICHUSI.

IlepBblii aneJUISIIMOHHBINA Cyl OOIIEH IOPUCIUK-
LIMU HE COIJIaCWJICS C BbIBOAAMU MOCKOBCKOTIO ropoi-
CKOTO cy/a, cocaBiuuch Ha 11. 31 4. 1 ct. 140 TTIK PO
nyd. 1 u 4 cr. 144! I'TIK PO.

B cootBercTBUM ¢ 1. 55 noctaHoBieHus IlieHyma
BepxoBHoro Cyna P® ot 23 amnpenst 2019 1. Ne 10 npu
PacCMOTPEHUHM JIeJT O 3allUTe HapyIIeHHBIX MHTEJUIEK-
TYaJIbHBIX TIPAB Cy/IaM CJIeIyeT YIYUTHIBATh, YTO 3aKOHOM
HEe YCTaHOBJIEH TTepeveHb IOIMyCTUMBIX JOKa3aTeIIbCTB,
Ha OCHOBAaHWM KOTOPBIX YCTaHABIMBACTCSA (DaKT Hapy-
meHust (ct. 55 I'TIK P®). [MostoMy mipy paspelneHun
BOIIPOCA O TOM, MIMEJI JI MECTO TaKOM (PaKT, CyI B CHITY
cT.cT. 55 n 60 T'TIK P® BripaBe npuHSTH JTI00BIE CpeJI-
CTBa JOKa3bIBAHWSI, TPEIYCMOTPEHHBIC TTPOIIECCyaTb-
HBIM 3aKOHOAATEJILCTBOM, B TOM YHCIIE TIOTyYeHHBIE C
HCIIONIb30BAaHUEM MHOOPMAaLIOHHO-TEIEKOMMYHUKA-
IIMOHHBIX CeTeil, B yacTHOCTH ceth “UMHrepHeT”.

JlonmycTMMBbIMU AOKA3aTeIbCTBAMMU SIBJISIIOTCSI B TOM
YUCIie ClelaHHbIe W 3aBEPEeHHbIE JIMLIAMU, YYaCTBYIO-
LIMMU B JIeJie, pacrieyaTKu MaTepraioB, pa3MellieHHbIX
B MH(OPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHOM — CEeTH
(CKpMHILIOT), C yKa3aHWeM aJpeca MHIECPHET-CTPaHU-
1IbI, C KOTOPOI1 c/ie/iaHa pacreyarka, a Takke TOYHOTO
BpeMeHH ee ToydeHus. Takue pacreyaTkul Momiexkar
OIIEHKE CYJIOM IIPY PACCMOTPEHUH Jejia HapaBHE C TTPO-
yrMHu aokazaresberBamu (cT. 67 I'TIK PD).

Cyq ane uIIIMOHHONM MHCTAHIINY TIPUIIIEIT K BBIBO-
Iy O TOM, YTO Ha CTaAMH PAaCCMOTPEHMUsI 3asIBICHHS O
TIPUHSTAN TIPEIBAPUTEIBHBIX 00SCIICUNTETLHBIX Mep,
HampaBJIeHHBIX Ha OOecTieUeHNe 3allUThl MCKITIOUN-
TEJbHOIO MpaBa 3asiBUTeNst B cetd “MHTepHeT” n0
TIpeTbIBICHNS UCKa, 3aIBUTEb CaM OIpeIesisieT 00b-
€M JOKYMEHTOB, MpPEJACTaBISIEMbIX B IMOPSIIKE, MPeIy-
cMoTpeHHOM cT. 1441 TTIK P®.
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Ilpu paccMOTpeHUM AAaHHOTO 3asIBJICHUSI CyH He
BIIpaBe peliaTh BOIMPOC O TOM, MOMJICKUT JIA 3AIINUTE
HapylIeHHOe IpaBO 3asBUTENSI HA pe3yJbTaT MHTeEN-
JIEKTYaJIbHOM IeSITeJTbHOCTH, & TAKKE O TOCTATOYHOCTH
MPENCTaBACHHbIX 3asBUTEIEM B OOOCHOBAHUE WCKO-
BBIX TPEOOBAHMI1 JOKA3aTeIbCTB, PABHO KaK 1 O UX J0-
IyCTUMOCT M OTHOCHIMOCTH, TIOCKOJIbKY OIICHKa WX
JIOMYCTUMOCTM Y OTHOCMMOCTHM TPOM3BOIWTCS TpHU
pPAacCMOTPEHMH Jejla O 3allliTe HapyIIeHHBIX WHTEN-
JIEKTyaJIbHBIX MpaB.

Cyn ane/uisiiMOHHONM MHCTAaHIMY yKa3al, 4To 00-
IIECTBOM K 3asIBIIEHUIO O IIPUHITHY TTPEeABAPUTEITHHBIX
obecreymuTeIbHbIX Mep, HalpaBJIeHHbIX Ha obecreye-
HM€ 3alUThl UCKITIOYUTEIBHOTO MpaBa Ha My3bIKalb-
HOE TIPOU3BEICHIE, TIPMIOXKEHBI KOIMH JIMICH3UOH-
HBIX JOTOBOPOB B OTHOILIEHUM TAHHOTO MYy3bIKAJILHOTO
TTPOM3BEIEHNSI ¢ TEKCTOM, 3aKITIOYEHHBIX C TIPaBOO0-
JlajateasiMM, a Takke CKPUHIIOTHI KOHKPETHOM MH-
TEpPHET-CTPAHMIIBI CaiiTa ¢ yKa3aHUEM TOYHOTO BpeMe-
HU UX MOJIydeHus1, a Takke DVD-auck, conepxkaiuuii
BHMICO3AMMCH 3axBaTa 3KpaHa C BOCIPOM3BEICHUEM
BHICOPOJIMKOB C YKa3aHWEM CChIIOK, Ha3BaHWI BU-
JIEOPOJIMKOB 1 TOYHOT'O BPEMEHHU TTPOBEACHMS 3aIMCH,
M3 KOTOPBIX, KaK yKas3aJl 3asBUTE]Ib, YCMaTpUBaeTCs
HCII0JIb30BaHUE MY3bIKAJIbHOTO MPOM3BENEHUSI C TeK-
CTOM B COCTaBe ayIMOBU3YaTHHOTO TIPOU3BEICHUSI.

B cBsi3u ¢ atum IlepBblii anesuIsiiOHHbBIN cya 00-
el IOpUCAUKIIMM TTPU3HAT BbIBOA MOCKOBCKOIO IO-
POICKOTO cyaa 00 OTKa3e B YIOBJIETBOPEHUM 3asiBie-
HMS OOIIeCTBAa O TIPUHATUN TPEIBAPUTEIBHBIX 00ec-
MEYUTETBHBIX MEp HE COOTBETCTBYIOILIMM ITPEICTaB-
JIEHHBIM MaTepuajlaM ¥ OCHOBaHHBIM Ha OLIEHKe 00-
CTOSITENIBCTB, MOMJIEXKAIIMX JOKa3bIBAHWIO B paMKax
paccMOTpPEHMS Jejia TI0 CYIIECTBY, YTO TIPOTUBOPEUNT
nonoxeHusm ct. 144! TTIK P®.

C yueToM uznoxeHHoro [TepBblii aneisiMoHHbIA
cyl, o0IIeH IOPUCAUKIIMIA OTMEHWI ompeaeneHue Mo-
CKOBCKOTO TOPOJCKOTrO Cyla U YAOBJIETBOPUJI 3asiBie-
HUe OOlLLEeCTBa O MPUHSITUU IIpeABapUTEIbHBIX O0ec-
TTEYNTETBHBIX Mep, HaIpaBJIeHHBIX Ha OOecTIeueHUe
3alLUThI aBTOPCKMX MPaB Ha My3bIKaTbHOE MPOU3BEIe-
HUE C TEKCTOM, MCIIOJIb3yeMOe B IepepadOTaHHOM
BUIEC B ayAMOBU3YaAIbHOM MPOU3BEACHUU — MY3bl-
KaJIbHOM BUAEOKJIMIIE, Pa3MEIIeHHOM Ha CTpaHUIIe
caiita B cetn “Unteprer”. Ha PockoMHan3op Bo3io-
JKE€Ha O00S3aHHOCTb IPEKPaTUTh CO3MaHWE TEeXHHYE-
CKHUX YCJIOBUI, 00ecreunBarolIX pa3MellleHre, pac-
MPOCTPaHEHUE M MHOE UCIOJb30BaHUE YKa3aHHOI'O
00beKkTa aBTOPCKOTO IMpaBa Ha Ha3BaHHOW B 3asiBlie-
HUU CTpaHMle caiiTa B ceTu “HMHTrepHeT”.

(Anennayuonnoe onpedenerue Ilepsoeo
aneansiyUoHHo20 cyda obujell ropucouKyuu
om 19 auneaps 2022 e. Ne 66-178/2022)

40. Ynanenue c caiita B cetn “VIHTepHeT” 00BEKTOB
aBTOPCKMX M (WJIM) CMEXKHDBIX MPaB KO BpeMEHH PaccMOT-
PeHHs CyJIOM JieJia 10 TpeOOBAHMIO O MPEeCEeYeHuH IeiiCT-
BUIi, HAPYIIAIOIIMX ABTOPCKHE M (MIM) CMEXKHble MpaBa
3agBUTEIS WM CO3AI0NIMX YTPO3Y HX HAPYIEHHUs, He SB-
JISIeTCS OCHOBAHHMEM ISl 0TKA3Q B Y/IOBJICTBOPEHNH MCKA.

OO6nanaTesb UCKIIOUMTEILHOTO TIpaBa Ha JUTEpa-
TYpHOE TIPOM3BEIEHNE OOPATUIICS B CY/I C ICKOM K 00-
LIECTBY — IIpOBaiiiepy XocTUHIa caiita B cetu “UH-
TEpHET”’, Ha KOTOpoM 0e3 coriacusl mpaBoodiagares
WM MHOTO 3aKOHHOTO OCHOBAHUSI 3TO MPOW3BEICHUE
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MpejaraeTcsl HeorpaHMYEHHOMY KpYTY JIMI] CITOCO-
OOM BOCIPOM3BENCHMSI M NOBEICHUS J0 BCEOOLIEro
CBEIIEHHsI, O 3aIpeTe CO3AaBaTh TEXHUIECKHUE YCIIOBIS,
obecreurBamIIMe €ro pasMmelleHue, pacrpocTpaHe-
HHe ¥ MHOE MCITOJIb30BaHNWe Ha JAaHHOM CaiiTe.

Pazpenras criop, cya rmepBoit MHCTAaHIIUN, PYKOBOI-
CTBysCh TpeboBaHuAMHU cT.cT. 1250, 1252, 12531 TK
P®, nonoxenusimu 1. 18 cr. 2 MenepanbHOro 3aKoHa
“0O6 uH(popMaLMK, MHGOPMALIMOHHBIX TEXHOJOTHUSIX
M 0 3ammTe MHPOpMaLUMK”’, TIpUILIEI K BBIBOAYy 00
00OCHOBAaHHOCTH WMCKa. PellleHneM cyna TiepBOi WH-
CTAHIINM, OCTABJICHHBIM 0€3 M3MEHEHUST arleJUISTIIMOH-
HBIM OIpeIesICHUEM Cy/Ia aleJUITIIMOHHON MHCTAHIIVH,
OTBETYMKY 3alpellieHO CO3MaHUe TEXHUYECKUX YCIO-
BMIiA, oOecrieyrBaloIuX pa3MellieHre, pacipocTpaHe-
HME, TOCTYM U JI1000€ MHOE UCTIONb30BaHUE JIUTepaTyp-
HOTO TIPOM3BEICHNST Ha YKa3aHHOU B ICKOBOM 3asTBJIe-
HUU CTpaHulle caiita B cetu “MHTepHeT”.

Cyq y4el, 9To OTBETYMK TIPEIOCTaBIISIET TIOJTh30Ba-
TEJISIM TOJIbKO TEXHUYIECKYIO BOSMOXKXHOCTh Pa3MellaTh
MHMOPMALIMIO Ha CaiiTe, CAaMOCTOSITEJIbHO HE MHUIIH -
pYeT ee pa3MellieHre Ha caiiTe, He BbIOMpaeT MmoayJa-
Tesieit nHGOopMaluK, He y4acTByeT B (hOpMUPOBAHUU
colepKaHUsI CTPAHWII caiiTa, He OCYILIECTBIISIET TIPEI-
BapUTEIBHYIO TIPOBEPKY pa3MEIICHHON IOJIb30BaTe-
JieM WHOOPMAIK, TT0O3TOMY He KOHTPOJIUpPYeT U He
HeCeT OTBETCTBEHHOCTHU 3a NEWCTBUS TPETHUX JIMI] B
OTHOLLIEHUY MCITOJIb30BaHUsI caiita, (hOpMHPOBAHUS,
3arpy3ky MaTepuajioB U MCITOJIb30BaHUS COMEPKaHMS
CTpaHWII caiiTa, T.e. OCYIIECTBIIAeT (PYHKIINHA MHPOpP-
MaIMOHHOTO TTOCPETHUKA.

Cyn anexsioHHOM WHCTaHIIMHM, COIJIAIIAsSCh C
BBIBOIAMU Cy/Ia TIEPBOI MHCTAHIINN, OTKJIIOHWJT TOBOJIBI
amneJUIIIIMOHHON 3KaJloObl OTBETYMKA, CCHUIABIIIETOCS
Ha HEBO3MOXKHOCTb 3arpeTa Ha OymyIiee Co3naHus TeX-
HUYECKMX YCJIOBMIA, OOECHeuMBaIOIMX pa3MellleHue,
pacnpocTpaHeHUe U MHOE MCIOb30BaHUEe MPOU3BEIC-
HUS Ha caiite B cetd “HTepHET”, BBUILy OTCYTCTBHS KO
BPEMEHU PACCMOTPEHUsT Jejia CYJIOM JIMTEPATYPHOTO
MNPOU3BENICHUS HA YKA3aHHOM UCTLIOM CTPAHULIE CaiiTa.

Cyn amneIsIMOHHOM WHCTAHIIMU yKa3aj, dYTo
(akT mpekpalieHUsT HE3aKOHHOTO pa3MEIeHUsT Ha
caiiTe 00beKTa aBTOPCKMX IPpaB HA MOMEHT PacCMOT-
peHUs1 UCKa B cyldax NMepBOi W amneUIsILMOHHON WH-
CTaHIIMI He SBJISICTCS] OCHOBAHMEM JUTS OTKa3a B pac-
CMOTPEHUN 3asiBJICHHBIX TPEOOBAHMIT TI0 CYIIIECTBY M
He MMeeT MPaBOBOTO 3HAYEHUsI, TaK KaK He YCTpaHseT
caMy YIpo3y HapylleHus WCKIIOYUTEILHOTO IIpaBa
HUCTLA B OymyllIeM.

CornacHO pa3bSICHEHUSIM, COASPXKALLIUMCS B I1. 57
noctaHorneHus: [lnenyma BepxoBHoro Cyma P® or
23 anpens 2019 . Ne 10, TpeboBaHue O IpeceYeHUM
JNIEACTBUIA, HAPYLLAIOLIMX TIPAaBO WJIM CO3AAIOLIMX YI-
po3y €ro HapylleHUs, MOXeT OBITh YIOBJICTBOPEHO
TOJILKO B TOM CJIy4yae, €CJIM IPOTUBOIIPABHOE TIOBEIC-
HUE KOHKPETHOTO JIMIIA elle He 3aBEePILIeHO WU UMe-
€TCs1 yrpo3a HapylleHus IpaBa. TpeboBaHMsI 00 00-
1LIEM 3arpeTe KOHKPETHOMY JIMILY Ha Oyyliiee UCIIOb-
30BaTh PE3yIbTaT WHTEIUICKTYATbHON HesITeTbHOCTH
(HampuMep, O 3arpere pasMellleHs WHGOPMALNKA B
MHOOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETSIX, B
ToM uucie cetu “MHTepHeT”) He Tomjiexar yaoBIe-
TBOPEHMUIO, IMTOCKOJIbKY TaKOM 3alpeT YCTaHOBJIEH He-
ITOCPENCTBEHHO 3aKOHOM (a03. 3 11. 1 cT. 1229 'K PD).



Kak cnenyer u3 MartepuanoB nena, 3asBICHHbBIC
HCTIIOM TpeOOBaHMS HaITpaBJICHBI Ha 3aIIPET CO3MaHMS
TEXHUYECKMX YCJIOBUM, T.€. TAKMX YCJIOBMi, KOTOpbIE
TTO3BOJISTIIOT TIOJIB30BATENISIM CaiiTa pa3Mellarhb, pac-
MPOCTPAHSTh U UHBIM 00pPa30M UCIONb30BaATh OOBEKT
HCKITIOUUTEILHOTO TIPaBa Ha COOTBETCTBYIOILIEM CaliTe,
a He Ha 3arpeT OTBETYMKY MCIIOIh30BaHUS pe3y/IbTara
WHTEJICKTYaJIbHON AeSTEIbHOCTH CIOCO0aMM, YCTa-
HOBJIEHHBIMU [ paxkmaHckuM KomekcoM PD.

KaccarmmoHHbIN cym 00Ielt I0pUCIUKIIMA COTJIa-
CWICS C BbIBOJAMM CYIOB IEPBOM 1 alle/UIILUMOHHOMK
WHCTAHIIWIA ¥ CBOMM OIIpEIIeICHUEM OCTaBII O6e3 13-
MEHEHMs BbIHECEHHbIE 10 AeJTy CyaeOHbIe ITOCTaHOB-
JICHUSI.

(Onpedenenue cydebHoil Koareeuu no eparicOaHCKum
deaam Bmopoeo kaccayuonnoeo cyoa obwetli
ropucourkyuu om 8 urons 2021 . Ne 88-15213/2021)

41. UckoBoe TpeboOBaHNE 0 MOCTOSTHHOM OrPaHHYEHIH
JIOCTYNA K caiTy B cetd “VHTepHeT”, HA KOTOPOM HEOI-
HOKPATHO M HENpaBOMEPHO pa3Meniajiach WH(opMmarmus,
comepKamasi O0beKTbl ABTOPCKMX M (WJIHM) CMEXKHBIX
npas, WM uHgopmManys, Heo0X0aUMAs I UX MOTyYeHHs
C MCNOJIb30BaHHEM HH(OPMAIMOHHO-TEIeKOMMYHHKALM-
OHHBIX ceTeil, B ToM uncie cetn “VIHTepHeT”, MOXKET
ObITb YJIOBJIETBOPEHO CYAOM B CJIydae PacCMOTpEHHS UM
JieJia, TIPOU3BOICTBO 10 KOTOPOMY OBbLIO BO30YKIEHO TO-
CJie BCTYIUIEHHUS B 3aKOHHYIO CIUTY pelleHusl, BBIHeCEHHOTO
3THM K€ CYJIOM B MOJIb3Y 3TOT0 7K€ MCTIIA 0 JAPYTOMY eIy
0 3aIIMTe ABTOPCKUX M (WJIM) CMEXHBIX MpaB B MHGopMa-
IMOHHO-TEJIEKOMMYHHUKAIIMOHHOM ceTH “VIHTEepHeT”.

OnpeneneHreM MOCKOBCKOIO ropoICKOro cynia ot
3 okTs10pst 2018 . 1o 3asBIeHUIO O0lIeCTBa — 00JIama-
TeJIsT UCKITIOYNTETBHOM JTMIICH3UH Ha MCTIOB30BaHNE,
B TOM 4ucje B ceTu “HMHTepHeT”, (hoHOrpaMM MY3bI-
KaJIGHBIX TIPOU3BEICHUI TIPUHSTHI TIpeIBapUTEIEHBIC
obecrieunTeIbHbIE MEPBI, HaIlpaBJICHHbBIE Ha oOecIie-
YeHWe 3allMThl MCKITIOYMTEILHOTO TIpaBa Ha (hOHO-
rpaMMbl, pa3MellieHHbIe Ha caiiTe 1 1 Ha caiiTe 2 B ceTh
“UntepHer”.

B ycraHoBiaeHHBI CpOK IIpaBOOOJIagaTeNlb oOpa-
TUJICSI B MOCKOBCKUIA TOPOJCKOM CY/1 C ICKOBBIM 3as1B-
JIEHHEM K IIPOBaiiiepy XOCTUHTrA caiiTa 1 1 mpoBaiinepy
XOCTMHIA caiiTa 2 0 3allUTe UCKIIOYUTEIBHOIO MpaBa
Ha (poHOrpaMMBbl, HE3aKOHHO pa3MeIlleHHbIE Ha JaH-
HBIX CaifTax.

Kpome TOro, McTel MpoCHI TTOCTOSTHHO OTpaHU-
YUTb TOCTYIT K Ha3BAHHBIM CaiiTaM, MOCKOJIbKY Ha MO-
MEHT €T0 00paIleHUs B CYII K OTBETYMKAM C YKa3aHHBI-
MU TPeOOBaHUSIMU B OTHOLLIEHUM COOTBETCTBYIOIIMX
CafiTOB MMEJTCh BCTYIIMBIIINE B 3aKOHHYIO CHUTY pellle-
HUST MOCKOBCKOI'O TOPOACKOIO Cylla B €ro Ke Mojb3y
10 IPYTUM JIeJIaM O 3alllUTe aBTOPCKUX M CMEKHBIX
npaB B ceTu “HHTepHeT”.

PerieHreM MOCKOBCKOIO rOpOICKOTO Cy/la OTBET-
YMKaM 3arpelieHo CO3IaHhe TeXHUYECKHMX YCIOBUIA,
00eCITeUNBAOIINX Pa3MeIlleHHe, PaclpoCTpaHeHNe 1
MHOE UCIOJIb30BaHNe YKa3aHHBIX (pOHOrpaMM Ha CO-
OTBETCTBYIOIINX caliTax B ceTH “MHTepHET”, TOCTOSH-
HO OrpaHUYEH JOCTYN K 3TUM CaiTaM.

ATEJUIIIMOHHBIM OMpPEAEJEHUEM CYIeOHON KOJI-
JIETUX TI0 TPaKIaHCKUM aejaM MOCKOBCKOTO TOpOI-
CKOToO cyna peleHre MOCKOBCKOIO TOpOICKOIo cyna
OTMEHEHO, TIPUHSITO TI0 [y HOBOE pellleHre, KOTO-
DBIM 3alpelleHO OTBETYMKAM CO3AaHUE TEXHUYECKUX

YCJOBUIA, OOECIEYMBAIOIIMX pPa3MEIEHUE, pPacipo-
CTpaHEeHHEe U MHOE WCII0JIb30BaHMe YKa3aHHBIX (DOHO-
rpaMM Ha COOTBETCTBYIOIIMX caiiTax B cetu “HHTep-
HET”, IIOCTOSIHHO OrpaHMYeH JOCTYI K cailTy 1 B ceTu
“VHTepHeT”, B YAOBJIETBOPEHUU TPeOOBAHUM O MO-
CTOSTHHOM OTpaHM4YEHUH JOCTYTA K CAUTy 2 OTKa3aHO.

Cyq arne uIsIMOHHONM MHCTAHIINY TIPUIIIE]T K BBIBO-
JIy O TOM, YTO B CHITY TIOJI0KeHUM ot 2 1. 1 ¢t1. 1252,
cr. 12531 TK PO, m. 18 cT. 2 ®PenepanbHOro 3akKoHa
“0O06 uHpopmaurK, MHGHOPMALIMOHHBIX TEXHOJIOTHSIX
M 0 3a1uTe nHhopMauyu”’ K OTBETYMKAM — ITpOBaii-
JiepaM XOCTHHTA caiiToB 1 1 2 TioreXkat pruMeHEHUIO
Mepbl OTBETCTBEHHOCTH, TIPEIyCMOTPEHHEIE TOMI. 2
m. 1 cr. 1252 T'K P®, B BUAE npeceyeHusl OeHCTBUIA,
HapyuIaoIIMX UCKIIOYUTEIbHOE TTPaBo, a Takke BO3-
JIOXXEHHUS O0SI3aHHOCTY IMPEKPaTUTh HapylleHUe MC-
KJIIOYUTEILHOTO TMpaBa Ha JaHHBIX CaiiTax, MOCKOJIbKY
Ha MOMEHT NPUHSTHUSI MpeaBapUTEIbHbIX O0eCreyn-
TeJIbHBIX Mep (haKT HapyllIeHWsl TpaB HCTHA IyTeM
pasMellieHusT ¢pOHOrpaMM Ha 3THUX caidTax 0e3 coria-
cus TIpaBoOOIamaTesIsl HallleJl CBOe TTOATBEPXKICHUE B
XoJle CylAeOHOro pa3doupareibCcTBa.

B coorBercTBuu ¢ u. 3 cr. 26 I'TIK P MockoBckuii
TOPOJICKOM CyJl paCCMaTpUBAET B KAUECTBE CyJIa TIEPBOM
WHCTaHLIMU FpaXXIaHCKUE Jiejia, KOTOpbIe CBSI3aHbI C 3a-
IIATOM aBTOPCKUX M (MIT) CMEXKHBIX TIPaB, KPOME TIpaB
Ha ¢oTorpadpuyecKue IPOU3BEACHNS U TIPON3BEACHYSI,
MOJydeHHbIE CIoco0amMu, aHAJIOTMYHBIMU (hoTOrpa-
dvm, B WHPOPMALMOHHO-TEIEKOMMYHUKAITMOHHBIX
CeTsIX, B TOM 4yuciie B ceTh “MHTepHET”, U MO KOTOPhIM
UM TIPUHSTBHI TpeaBapuTebHble 00eCIeUrTeIbHbIE
Mepbl B cooTtBeTcTBUAN cO cT. 1441 TTIK P®.

B ciayyae paccMoTpeHrst MOCKOBCKUM T'OPOICKWM
CYIIOM JieJia, TIPOM3BONCTBO IO KOTOPOMY ObLIO BO30Y-
KIIEHO TI0 MICKY MCTLA IOCJie BCTYIUIEHMS B 3aKOHHYIO
CWJTy pelIeHMsI, BRBIHECEHHOT'O 3TUM € CYIOM B TTOJIb3Y
3TOTO XK€ MCTLIA 10 APYTOMY ATy O 3allIUTe aBTOPCKUX U
(W1K1) cMEXHBIX MPaB B MH(POPMALIMOHHO-TEJIEKOMMY-
HUKALIMOHHBIX CETSX, B TOM 4Kciie B ceTu “MHTepHeT”,
MocCKOBCKUIA TOPOICKOI CYJI TAKXKE pa3pelliaeT BOIIPOC
O TIOCTOSTHHOM OTPaHWYEHWH JOCTYIA K CalTy B CETH
“UNnTepHer”, HA KOTOPOM HEOMHOKPATHO M HEIIPaBO-
MEpHO pasMelaiach MH(GOopMaLIMs, coaepxaliasi o0b-
€KTbl aBTOPCKMX U (UJIM) CMEXHBIX MPaB, WIK UHGOP-
Maiusi, HeoOXxoauMmasl JJIs1 UX TOJyJeHUsI C UCIIO0Ib30-
BaHMeM WH(POPMAMOHHO-TEJIEKOMMYHHUKAITMOHHBIX
ceTeit, B ToM umcie cetn “MHaTepHer”.

Kaxk ykazan cyn anemisiuMoHHOW WHCTAaHUWU, U3
cofiepXkaHusl MPUBEICHHON HOPMbI CJIEAYeT, YTO IO-
CTOSIHHOE OTpaHUYEeHUE AOCTYMA K CATy OCyLIeCTRIS-
eTcsl IPY HATMYMU Ha MOMEHT PaCCMOTPEHMS Jefia Cy-
JIeOHOTO pelIeHus B T0Jb3y 3TOTO XK€ UCTLIA, yCTaHaB-
JIMBAIOLIETO (baKT HEOTHOKPATHOTO 1 HEIIPAaBOMEPHO-
TO pa3MelIeHUsT Ha 3TOM Xe calite nH(popMalu, Co-
Jepxanieil OObeKTbl aBTOPCKUX U (WJIM) CMEXHBIX
npas, WIK MHOpMaLKU, HEOOXOAMMOM IJIs1 UX MOJIy-
YeHUSI C WCITONBb30BaHMEeM WH(MOPMAIIMOHHO-TEIe-
KOMMYHMKAIIMOHHBIX CeTel, B TOM umcie cetu “UH-
TEPHET”.

Vcranosireno, uto 18 uronst 2018 r. MocKOBCKIM
TOPOJICKMM CYIOM OBbLIO MIPUHSITO PelLlIeHUE IO TPax-
JIAHCKOMY JIeJTy 0 MCKY MCTLA K MPOoBaiiiepy XOCTUHTa
caiita 1 o 3alIuTe UCKIIOUUTEIBHOTO ITpaBa Ha (hOHO-
rpaMMy My3bIKaJIbHOTO MPOU3BEAEHMS, pa3MEILICHHYIO
Ha caiite 1 B cetn “MHTEpHET”, KOTOPBIM OTBETYMKY
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3anpelieHo Co3AaHue TEXHNIECKUX YCIOBUIA, obecrie-
YUBAIOLIMX pa3MelIeHUe, paclpoCTpaHeHWEe M MHOE
HE3aKOHHOE MCIOJIb30BaHUE MY3bIKAJIbHOTO MPOU3Be-
JIEHYsI Ha TaHHOM caiite. PellleHre BCTYWIO B 3aKOH-
Hyio cuiy 29 aBrycta 2018 1., T.e. 10 BO30OY:XIeHMS B
MOCKOBCKOM TOPOACKOM CyjIe Jiejia 0 MUCKY MCTLA K
MpoBaiiiepy XOCTUHTA caiiTa 1 1 IpoBaiinepy XocTUHra
caiita 2.

Taxkum 006pa3oM, CyIoM YCTAHOBJIEHO, YTO Ha caii-
Te 1 B cetn “VIHTepHET” HEOOHOKPATHO M HEMNpaBo-
MEpHO pa3Mellanach MHMopMalus, coaepxaias oob-
eKTbl MHTEJUIEKTYaJIbHbIX IIpaB, MpaBooOJagaTesieM
KOTOPBIX SIBJISIETCSl UCTELL.

B cBs13u ¢ 3TUM cya aneuIIIIMOHHON MHCTaHIIUY
MpUILe] K BbIBOAY O HAJIMUYMHU MPABOBBIX OCHOBaHUI
JUTSl YAOBJIETBOPEHMSI TPEOOBAHUI UCTLIA O TIPUHSTUN
Mep 1O MOCTOSSHHOMY OTpaHMYEHUIO JOCTyra K caii-
Ty 1 B cetn “UHTEepHET”, 4TO, B CBOIO OUEpeb, B COOT-
BeTcTBUH ¢ 4. 1 cT. 156 DenepanbHoro 3akoHa “O6 UH-
dopmanmy, MTHOOPMALIMOHHBIX TEXHOJIOTUSIX U O 3a-
muTe UHGoOpMaLMK” BIEYET 3a cO0OM 00S3aHHOCTb
(henepanbHOro opraHa UCIOJHUTEILHOM BJIACTU, OCY-
IIECTBJISIIONIEr0 (YHKIMY 1O KOHTPOJIIO U Haa30py B
cepe cpeacTB MaccoBoil MHGOpPMalLMM, MacCOBBIX
KOMMYHUKAIMA, MHGOPMALIMOHHBIX TEXHOJIOIMI U
CBSI31, OCYILIECTBUTH ACUCTBYS MO HAIPaBJIECHMIO OIle-
paTopam CBSI3M COOTBETCTBYIOIIMX TPEOOBAHUH O MpHU-
HSTUU Mep MO MTOCTOSTHHOMY OTpaHMUYEHUIO T0CTYIa K
caiity B cetn “MHTepHeT”.

Kpome Toro, cymom amneuisiiMOHHON MHCTaHIMU
YCTaHOBJIEHO, uTO 24 aBrycTa 2018 r. MOCKOBCKUM ToO-
POICKMM CYIOM ObLIO MPUHSTO pellieHHUe 0 TpakaaH-
CKOMYy JIeJly IO MCKY MCTLA K IpoBaiifepy XOCTMHTa
caiiTa 2 0 3alIuTe MCKIIOYUTEIBHOrO IpaBa Ha (o-
HOrpaMMy, pa3MellieHHYIo B ceTu “MHTrepHeT” Ha caii-
Te 2, KOTOPHIM OTBETUYMKY 3alpelieHO CO3IaHMue TeX-

HUYECKUX YCJOBUI, 0OECIeUMBaIOIIUX €€ pa3Mellie-
HUE, pacIpoCTpaHEHME M WHOE MCIOJIb30BaHUE Ha
CTpaHMUILIaX JAHHOTO caiiTa. ATIeJUISIIMOHHBIM OTIpe/ie-
JIEHWEM CyIeOHOI KOJUIETUH TI0 TPpaXKIaHCKUM JejlaM
MoCKOBCKOTo TopoAcKoro cyaa ot 29 mast 2019 r. yka-
3aHHOE pellleHre ObUIO OCTaBJI€HO 0e3 M3MEHEHUS.

OnpeneneHreM cyneOHON KOJIJISTMU I10 TpaxkKaaH-
ckuM JenaMm Broporo kaccalmoHHOro cyma ooOiiei
topucaukiuy ot 28 siHBaps 2020 r. ane/uisiuMOHHOe
omnpeneeHNe CyIeOHONM KOJJIETHU TI0 TPaXKTaHCKIM
nenaM MOCKOBCKOTO TOPOJCKOTo cyna oT 29 wmast
2019 r. mo Aeny Mo UCKY UCTLA K MPpOBaiaepy XOCTUH-
ra caiita 2 OTMEHEHO, JEJI0 HampaBIeHO Ha HOBOE
aTleJUIIIIMOHHOE  PacCMOTpeHne B MOCKOBCKUIT TO-
POICKOM CyiI.

Taxkum obpa3oM, 10 Bo30ykneHUsI B MOCKOBCKOM
TOPOACKOM Cylie Jiejia TI0 WCKY WCTIIA K TIpoBaiaepy
XOCTHHTA caiiTa 1 1 mmpoBalizepy XOCTMHTa caiiTa 2 pe-
meHue cyga ot 24 asrycrta 2018 r. mo mejry 1o MCKy
HCTLA K TIPOBaiiiepy XOCTMHTIA caiiTa 2 He BCTYIWIO B
3aKOHHYIO cUJTy. B CBSI3M ¢ 3TUM cya anesuIILIMOHHOMI
MHCTAHLIMU TIPUILIES K BBIBOLY 00 OTCYTCTBMM ITpaBO-
BbIX OCHOBAaHMI [UIS1 YIOBJIETBOPEHUS TpeOOBaHUI
KCTLA O MPUHSITUM MEP IO MOCTOSIHHOMY OrpaHuye-
HUIO TOCTyna K caiity 2 B cetn “UMHTepHer”.

Cyn KaccalluOHHOM MHCTAHLIMM COTJIACUJICS C BbI-
BOIAMM Cyla areJUISILMOHHONW WHCTAHIMKA M CBOMM
onpeneIeHNeM OCTaBWII areJUISIIMOHHOE OIpeesie-
HUe 0e3 U3MEHEHMUSI.

(Onpedenerue cy0ebHoll Koateeuu no epanicoancKum
deaam Bmopoeo kaccauuonuoeo cyda obuei
ropucoukyuu om 2 gheepans 2021 e. Ne §8-3299/2021)

(0630p ymeepucden [Ipezuduymom
Bepxosnoeo Cyda Poccutickoii @edepayuu
29 masn 2024 2.)
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