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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

21 mag 2026 r. Ilnenym BepxoBHoro Cyma Poccuii-
ckoit denepauuy MpUHSI ocTaHoBIeHHE “O TTOATOTOB-
K€ TpaXIaHCKUX JIeJ K cymeOHOMy pa30upaTelbCTBY”,
MPOEKT KOTOPOTO o0cyxnajicsi Ha 3aceqaHuu [lneHyma,
cocrosBiiemcs 21 anpens 2026 r. mon mpeacenaTesbCcT-
BoMm M.B. KpacnoBa — [lIpencenarens BepxosHoro Cyna
Poccuiickoiit denepanuun.

C mokiagoM BeIcTynu cyabs BepxoBHoro Cyma Poc-
cuiickoit Penepanuu B.B. TopmkoB, KOTOPHII OTMETHI,
YTO 10 HACTOSIILIETO BPEMEHU CYIIbI MPU MOATOTOBKE Ipaxk-
NIAHCKUX JIeJ1 K CyIeOHOMY pa30upaTesibCTBY PyKOBOJCTBO-
BaJIUCh PA3bICHEHUSMU, CONEPXKALIMMUCS B TIOCTAHOBJIE-
Hum [Tneryma BepxosHoro Cyna Poccuiickoit @enepanyu
o1 24 utons 2008 r. Ne 11, 4TO CBUIETELCTBYET 00 aKTy-
aJTbHOCTU JAHHOTO BOMpOCa, OMHAKO 3a 17 jeT, mpoiies-
WX ¢ MOMEHTA MPUHSITHS JAaHHOTO MTOCTAHOBJICHUS, 3a-
KOHOJATeJIbCTBO U caMa cylebHasl cucTemMa CyIleCTBEHHO
U3MEHUJIUCD.

B cucreme cynoB oOliieil IOpUCAUMKIIMKU ObUT BBEAEH
WHCTUTYT aneJUISIUN, YIPeXKIeHBI aneIIIIMOHHbIE U Kac-
callMOHHBIE cynbl, 0Koso 500 nsMeHeHuil BHeceHo B I'pa-
SKTaHCKUI TpolecCyalbHbI KomneKe Poccuiickoit dene-
pauuu, B YaCTHOCTHU, B INIaBHI “JloKa3aTeIbCcTBa M JOKa-
3piBaHMe”, “IloAaroToBka neja K cyneOHOMY pa30oupaTeib-
ctBy”, “CymebHoe pa30MpaTeIbCTBO”, a TaKKe BBEICHBI
HOBBIe TJ1aBbl “IIpuMupuTeNbHBIC TIpOLEAYpPhl. MUpOBOE
cornaiieHue”, “YmpolueHHoe Ipou3BoAcTBO”, “PaccmoT-
peHue e O 3allUTe TIPaB U 3aKOHHBIX MHTEPECOB I'PYIIIIbI
JIMIL”, YTO HE MOTJIO HE OTPa3uThCS Ha MOJATOTOBKE Ipax-
MaHCKUX JeJ K cyneOHOMYy pa3oupaTeabCTBY U IIPUBEJIO
K BO3HUKHOBEHMIO BOIIPOCOB, TPEOYIOIINX pa3bsICHEHMS
BBICIIEN CyneOHOM MHCTaHIIUEH.

C 2008 rona ITmenym BepxoBHoro Cynma Poccuiickoit
®enepalli HEOTHOKPATHO 3aTparnBall TEMY MOATOTOBKU
TPXOAHCKUX €] B ITOCTAHOBJIEHUAX MO KOHKPETHBIM
MpOIeCCYaIbHBIM BOIIpOCaM TPUMEHEHUsT HOpM ['paxk-
JIAHCKOTro mpolieccyaibHoro Koaekca Poccuiickoit ®ene-
palnyy 1 HOpM MaTepHaJIbHOTO MpaBa. B HacTosiee Bpemst
HaszpeJa HEOOXOIMMOCTh CUCTEMATU3UPOBATh U JaTh pa3b-
SICHEHUSI 10 OOII[IM BOIIPOCAM.

B cBs13u ¢ yHuMKaLuel mpoueccyaabHOro 3aKOHOAa-
TEJIbCTBA U C LIEeJIbI0 (DOPMUPOBAHUS €IMHOOOPA3HOI Cy-
JeOHOM MPAKTUKU MPU IIOATOTOBKE 00CYKIaeMOro IpoeK-
Ta YYTeHbl Pa3bsICHEHUs, COEepXKallluecss B MOCTaHOBJIE-
Husx ITnenyma BepxoBHoro Cyma Poccuiickoit @enepa-
M “O MoAroTOBKE Niesia K CyIeOHOMY pa3oMpaTeabCcTBY B

apourpaxHoM cyne” u “O IMOAroTOBKE aAMUHUCTPATUB-
HOTO JieJla K cyleOHOMY pa30MpaTesbCTBY B Cyle MepBoii
MHCTaHIMK”, TIpuHATEIX B 2024 rony. B mpenmoxeHHOM
npoekTe nocraHosieHus [lieHyma pa3BUBalOTCS U aKTya-
JIN3UPYIOTCSI Pa3bsICHEHUS, U3JOXEHHbIE B MOCTAaHOBJIE-
Huu Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepa-
iy “O TOATOTOBKE IpaXkmaHCKUX JeN K CyIeOHOMY pas-
ouparenbscTBy” 2008 roma. Taxkke mpenjaraeTcs 3akpe-
MUTh JaHHBIM MPOEKTOM CHOPMUPOBABIIMECS] HA MpaK-
TUKE TPAaBOBbIE TOIXOIbI, KOTOPbIE paHee HE HAXOMWJIU
oTpaxkeHus B pasbsicHeHMsIX BepxoBHoro Cyma Poccuii-
ckoit Demepally MO BOIPOCAM TPUMEHEHMS TpakIaH-
CKOTO TIPOIIeCCYaTbHOTO 3aKOHOIATEIbCTRA.

Ecnu BblAIUTL OCHOBHBIE MOJOXEHUSI MPOEKTa Mo-
CTaHOBJICHUSI, TO TJIaBHAs MIes 3aKI0YaeTcsl B TOM, UTO
COBEpILEHUE CyAbeil MPEennucaHHbIX 3aKOHOM IpoIieccy-
QJIbHBIX JIEMCTBUIA NPU TTOATOTOBKE TPAXKIAHCKOIO Jieia
TMPUBOAUT K YIIPOILEHUIO U YCKOPEHUIO CYTOITPOU3BOICT-
Ba, MO3BOJIsISI B OOJILIIMHCTBE CJIy4aeB 3aBEPIIUTh CYae0-
HBII Tpollecc B OgHOM 3acemaHun. CBoeBpeMEeHHOe pac-
CMOTpEHME M paspellieHue TpaxKIaHCKUX Jesl SIBJISIeTCS
OIHOW W3 3ajay TpaxAaHCKOTO CyIONpPOM3BOACTBA, W
pa3bsICHEHMSI HaNpaBJIeHbl Ha pellieHrue JaHHOW 3amauu,
MOCKOJIBKY TILATEJbHAasl MOATOTOBKA Jeja K CyAeOHOMY
pa3doupaTebCTBY MIPUBOIUT K O0Jiee OBICTPOMY U KauyecT-
BEHHOMY PaCCMOTPEHMIO TPakAaHCKUX AeJ.

[TpoexT nocraHoBiaeHUs1 ObUT ToarorosyieH CyneOHOM
KoJUlerueid mo rpaxmaHcKuM neiaM BepxoBHoro Cyna
Poccuiickoit Mdenepaliii COBMECTHO ¢ YTIpaBJIeHUEM CH-
cTeMaTM3alluM 3aKOHOAATEIbCTBA M aHajIW3a CyaeOHOM
npaktuku BepxoBHoro Cyma Poccuiickoit ®@enepaniuu B
COOTBETCTBUM C ITaHOM pabotel BepxoBHoro Cyma Poc-
cuiickoit @enepauyn Ha I monyroaue 2026 T.

[1pu pabote Ha JTaHHBIM IPOEKTOM MPOaHAIU3UPOBA-
HBI 1 0000IIEHBI CyAecOHAasI MpaKTHKa, HaydHbIe paOOTHI,
111 coopa U 00paboTKM MHMOPMALIMKU UCTIOIB30BAJICS B
TOM YMCJI€ UCKYCCTBEHHBIN MHTEJIIEKT.

B paGouyio rpymily 1o oAroToBKe MpoeKTa BOIIUIU CY-
e BepxosHoro Cyna Poccuiickoit dexepariu, mpencra-
BUTEJU BeAyIIMX YYeOHBIX U HayYHBIX WHCTUTYTOB IOPH-
JMYECKOTO HampaBjeHusl, NpeactaButesu [ eHepaibHOM
npokypatypsl Poccuiickoit @enepanyu 1 MuHUCTEpCTBA
octuunun Poccuiickoit ®denepauuin.

[IpoexT HampaBisicss B Cydbl OOILIEl IOPUCAUKIINU,
T'ocymapcrBeHHO-TIpaBoBoe yrpasieHue Ilpesunenra Poc-
cuiickoit Penepaunu, HaydyHble U ydyeOHbIe 3aBeJeHUsI,
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obcyxnancs Ha 3acemaHuyu HaydyHO-KOHCYJIBTaTUBHOIO
coseta npu BepxoBHoM Cyne Poccuiickoit denepaiinu.

3ameuyaHusl ¥ MPeUIOKEHUSI, MOCTYMBIIIME B XOJIe pa-
OOTBI HaJl MPOEKTOM, OBLTM U3YYeHBI, MHOTHE U3 HUX TIPU-
HSTBI M HALIUTM OTPaXkeHUe B MpeslaraéMOM TEKCTE MPOeK-
Ta rnoctaHoBieHus1. OOpallleHO BHUMaHWe Ha YTOUHEHUE
pa3bACHEHWI, JaHHBIX B MyHKTax 9, 18, 36 mpoekTa mocra-
HOBJIEHHUSI, TIPU €r0 TOpaboTKe.

B 1ies1oM npeacTaBieHHOE TTOCTAHOBJIEHHE 3aKPerIsieT
0oJiee aKTMBHYIO pOJIb Cyla HE TOJbKO TMPU TOATOTOBKE
IpaXkIaHCKOTO Jiejia K cyeOHOMY pa30oMpaTesIbCTBY, HO |,
Kak CJIEZICTBUE, TIPU PACCMOTPEHUM TPAXKIAHCKOTO JeJIa 1o
CYILECTBY, OAHOBPEMEHHO TMOOILLPSIS CyA MpeceKkaTh 3J10-
ynoTpebieHUe MpaBOM M HeI0OpOCOBECTHOE MOBEACHHUE
YYaCTHUKOB TPaxKJIaHCKOro Tpoliecca sl 3allUThl TpaB
€ro 100POCOBECTHBIX YUYACTHUKOB.

[Ipennaraemoe K NPUHSTUIO MocTaHOBIeHUe [TneHyma
BepxosHoro Cyna Poccuiickoit @eneparyn “O noaroros-
K€ rpakJaHCKUX 1 K CyIeOHOMY pa30upaTebCTBy”, 0€3-
YCIOBHO, aKTyaJlbHO W 3HAYMMO, TTOCKOJIbKY JaeT OTBEThI
Ha BOIPOCHI CYJOB O NMPUMEHEHUHN 3aKOHA, KOTOPBIi Cy-
IIECTBEHHO M3MEHWJICS ¢ MOMEHTA MPUHSATHUS TIPEIbIAY-
mero mocraHoBieHuss 2008 roma. IlpuBeneHHBIE B HEM
pa3bsCHEHUs BbIpAOOTaHBI B pe3yJibTaTe COTPYIHUYECTBA
C OCHOBHBIMU TPABOMPUMEHUTENISIMU U HalpaBjieHbl Ha
BBIMOJIHEHUE 3a7a4 IpaXkIaHCKOro CYAOMPOU3BOACTBA IO
MPaBUJILHOMY M CBOEBPEMEHHOMY PAaCCMOTPEHUIO U pa3-
pEUIeHNIO TPaKAAHCKUX Je B LeJsIX 3alUThl HapyIIeH-
HBIX WJIM OCTIapMBaeMbIX MpaB, CBOOOM U 3aKOHHBIX UHTE-

pecoB rpaxaaH, opraHu3aluii, mpaB U uHTepecoB Poccuii-
ckoii Deaepaunu, cyonekToB Poccuiickoit Menepaunu,
MYHULIMTIAJIBHBIX 00Pa30BaHUM, APYTUX JIULL, SBIISIOIINX-
Cs1 CyObEKTaMM I'paxJaHCKUX, TPYAOBbIX MM UHBIX TPaBO-
OTHOIIIEHU.

B nipenusx mo moknamy Beictynuin: E.C. @etucoBa —
cynbst MockoBckoro obnactHoro cyna, E.C. I'annueBa —
BEAyILIMI HayyHbIii COTPYAHMK LIEHTpPAa YacCTHOTO MpaBa
MHcTuTyTa 3aKOHOAATEILCTBA M CPABHUTEIBLHOTO MPaBo-
BeneHust nipu IlpaBurtensctBe Poccuiickoit ®enepamnuu,
KaHIUAAT IOPpUINYECKUX HayK.

B pa6orte I1nenyma npunsuiu yuyactue: U.B. TkaueB —
3aMecTUTeNb ['eHepaabHOro MmpoKypopa Poccuiickoit Me-
nepanuu, B.B. ®exopos — 3amMecTuTe b MUHKUCTPA IOCTH-
uuu Poccuiickoit @Penepanuu, A.A. Kmmmac — mnojHo-
MouHBI TipenctaBuTenb CoBeta Penepanvu Denepainb-
Horo Cobpanust Poccuiickoit ®enepauvu B BepxoBHOM
Cyne Poccuiickoit ®enepauuu, JI.B. Beccapados — mnos-
HOMOYHEIN TipeacTaBuTesb ['ocymapctBeHHoM dymbr De-
nepanbHoro Cobpanust Poccuiickoit ®enepaunu B Bep-
xoBHOM Cyne Poccuiickoit @enepanuu, I1.B. Crenanos —
MOJTHOMOYHBIN TpeactaBuTesnb [IpaButenbcTBa Poccuii-
ckoit ®enepatun B BepxosHom Cyme Poccuiickoit Dene-
pauuu, I'.B. MMHX — TTO;THOMOYHBIH TipeacTtaBuTeb [1pe-
s3ugeHTa Poccuiickoit ®enepauuu B T'ocymapcTBeHHOM
Hyme ®enepanbHoro Coopanust Poccuiickoit @enepanuu,
T.A. XadopueBa — nupekTop MHCTUTYTA 3aKOHOIATEILCTBA
M CPaBHUTEILHOTO TpaBoBeAeHUsT Tpu [IpaBUTEIbCTBE
Poccuiickoit denepaunu.

MIOCTAHOBJIEHME Ne 15
IJIEHYMA BEPXOBHOTO CYJIA POCCUVCKON ®EIEPALIUA

om 21 mas 2026 e.

O noaroToBKe rpaXKIAHCKUX e K CyAeOHOMY pa3oupaTebCTBY

B uensix obecrieyeHus: MpaBUIbHOIO U €IMHOO00-
pa3HOrO IMPUMEHEHUs CydaMHu TOJOXeHu I'pax-
JIAaHCKOIO IIpolleccyalibHOro Koaekca Poccuiickoit
®enepanuu, peryJupyoIInuX MOArOTOBKY I'paxkaaH-
CKHUX JIeJ K cyaeOHoMy pa3dupatenbcTBy, IlneHym
BepxosHoro Cynma Poccuiickoit Denepanuu, pyko-
BOACTBYsICh cTaThelt 126 Koncturyuuu Poccuiickoi
®enepanuu, cratbsiMu 2 1 5 MDenepaabHOIO KOH-
CTUTYLIMOHHOro 3akoHa oT 5 ¢eBpansa 2014 ropa
Ne 3-®OK3 “O BepxoBHoMm Cyne Poccuiickoit ®ene-
pauuu”, 1OCTaHOBJASAET AaTh CICAYIOIINUE pa3b-
SICHEHUS.

Oompe noJioKeHus

1. [ToaroroBka rpaxkaaHCKOro aejia K cyieoHOMY
pa3dupareabCcTBY (MOATrOTOBKA Jejia) MpeacTaBisieT
c000i1 COBOKYITHOCTh B3aMMOCBSI3aHHBIX ITPOIIECCY-
aJIbHbIX JEWCTBUI cyma (CyabM), COBEpLIAEMBbIX C
y4JacTHEM JIW1, YYaCTBYIOIIMX B AejIe, U IPYrMX yda-
CTHHMKOB IIpoliecca M HampaBJIeHHbIX Ha obecreye-
HHUE TIPaBMJILHOTO PAacCMOTPEHMsSI W pa3pelIeHUs
Jieja B yCTAaHOBJICHHBIN 3aKOHOM CpPOK B Cylax Iep-
BOM M BBIIIECTOSIIMX UHCTAHLIMMNA.

CBoeBpeMeHHas M IIOJIHAs ITOATOTOBKA Aejia K
cyneOHOMY pa30oMpaTeIbCTBY CO3aeT HEOOXOIMMBIE
YCJIOBUS IJIsI pellieHUsT OO0ILIMX 3aa4y TpakaaHCKOTO
CYIOMPOU3BOACTBA, C(HOPMYJIMPOBAHHBIX B CTAThE 2
I'paxkmaHcKoro IpoieccyalbHOro Koaekca Poccuii-
ckoit @enepanun (nanee takke — ['TIK PD).
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2. TloaroroBka K cyaeOHOMY pa30oMpaTeIbCTBY
o0s13aTeNbHA 110 KaXKIOMY IpakIaHCKOMY JeJTy He3a-
BUCHMO OT CTETICHU €TI0 CJI0XHOCTH, 00beMa JoKa3a-
TEJILCTB U IPYTUX OOCTOSITENIbCTB (4acTh 2 cTaThu 147
I'TIK P®), 3a uckilloueHUEM CIy4yaeB, KOTaa ee mpo-
BeJIeHHE He MPEeTyCMOTPEHO 3aKOHOM.

IToaroroBka K pacCMOTpPEHHUIO jAejia B MOPSI-
K€ YIpPOILIEHHOTO MPOM3BOICTBA OCYILIECTBISET-
cs ¢ OCOOEHHOCTAMU, YKa3aHHBIMU B cTaThe 2323
I'TIK PO.

B ciyyae BbIHECeHHUsI CyIOM B XOJ€ pacCMOTpe-
HUs Jejla B MOpPsIIKEe YMPOILIEHHOIro MPOU3BOACTBA
oIpeneieHUsI O pACCMOTPEHMHU Jiejia o OOILUM Tpa-
BUJIAM MCKOBOTO IIPOM3BOACTBA (YacThb 4 ctaTbu 2322
I'TIK P®) moaroroBka K cyaeObHOMY pa3onpaTebCT-
BY SIBJISIETCS 00s13aTEeJIbHOM.

CyneOHbII MpUKa3 BHIHOCUTCS 6e3 BbI30Ba B3bI-
cKaTeJssl M AOKHUKA U TIPOBENeHUsI CyneOHOro pas-
6upatenbcTBa (4acTh 2 cratbu 126 I'TIK P®), mosto-
My TIOATOTOBKa He TpeOyeTcs, OMHAKO CyI BIpaBe
COBeplLIaTh OTOEIbHbIE MpolleccyalbHble IEHCTBUS,
HampaBJieHHbIE Ha BblIauy CyaeOHOro npukasa.

[Tpu npeabsiBAEHUM B3bICKATENEM M1OCIIE OTMEHDI
cyaeOHOro npukasza TpeOoBaHMS B MOPSIIAKE UCKOBO-
ro MPOU3BOJCTBA MOATOTOBKA K CyIeOHOMY pa3oupa-
TEJbCTBY SIBJIIETCS 00s13aTEIbHOM.

[Tpu HEOOXOAMMOCTU CyIbel TAKXKE MOTYT ObITh
MPOU3BEJAEHbI ACUCTBUS MO IOATOTOBKE B CIydasx
BbIHECEHMST OTHEIbHBIX ONpeneeHUil, He CBSI3aH-
HBIX C BO30YXXIEHMEM Tpa)KIaHCKOro jena, Mo Xo-



JataicTBaM, 3asBICHUSIM, PACCMOTPEHUE KOTOPBIX
MPOM3BOAUTCS B CyIeOHOM 3aceJaHUU C BBHI30BOM
CTOPOH (O BbIAaye AyOaMKaTa UCIIOJHUTEILHOIO 10-
KyMeHTa, 00 OTCPOYKE WM O PacCPOUKe MCITOTHE-
HUS CyleOHOro akra u 1p.).

3. TloaroroBka rpaxmaHCKOro jejna K pasdoupa-
TEJLCTBY B Cy/Ile TIePBOI MHCTAHIIMY HAYMHAETCs T10-
cJie BO30YXKIeHUsI MPOU3BOACTBA MO Aeiy (cTtatbs 133
I'TIK P®) 1 3aBepiraercs, Kak MpaBUjIo, BEBIHECEHM -
€M ompeeIeHs 0 Ha3HAYeHWH JIejia K pa30orparTeiTb-
CTBY B CyIcOHOM 3aceaHNMN.

CpoK TTOATOTOBKM TPaXkIAaHCKOTO Jesa K cyneo-
HOMY pa30UpaTeJbCTBY OIpEAeIsIeTCs MCXOsd U3
00CTOSITEJIbCTB KOHKPETHOTO Jiej1a, HeOOXOAUMOCTH
COBEpIIEHUS COOTBETCTBYIOLIMX IPOLIECCYaTbHBIX
JNEeWCTBUI B LeJasX 3(pOeKTUBHOro peleHust 3amay
MOATOTOBKU U OCYIIECTBICHUS CyIONPOU3BOJICTBA B
cyZlax B pasyMHBII cpok (ctathsa 61 TTIK P®). IIpu
5TOM CYIbl JOJDKHBI PYKOBOICTBOBATBCS OOIIMMM
CpOKaMU PACCMOTPEHUs TPaXIAHCKUX OEJI, B TOM
YHCJie COKPAIlEHHBIMM, B YaCTHOCTH MO JAeJIaM O
BOCCTAHOBJICHUM Ha paboTe, 0 B3LICKAHUM aJTMMEH-
ToB (cTaths 154 TTIK PD).

4. [ToaroToBKa rpakaIaHCKOTO Aesia K CyAecOHOMY
pa3doupaTenbCcTBY MPOM3BOANTCS TaKKe B CIIydae:

— TIepexola K pacCMOTPEHMIO Aejia TI0 TIpaBrIaM
IPaXIAHCKOTO CYIOMPOMU3BOIACTBA (4acThb 5 crarby 161
Konekca amMUHICTpaTUBHOTO Cymomnpon3BoacTsa Poc-
cuiickoii Meneparu (maee — KAC POD);

— MPUHATUSI K PaCCMOTPEHUIO JeJia, MepeaaH-
HOro apOUTPaXKHBIM CYIOM B IOpsIAKe yacTu 4 cra-
TbU 39 ApOUTPaXHOro MPOLIECCYaATbHOIO KoJeKca
Poccuiickoit @eaepaunu (nanee — AIIK P®);

— TIPUBJIEYEHMSI K YUACTUIO B Jiejie COOTBETUYMKA
WM cooTBeTYnKOB (YacTh 3 crathu 40 I'TIK P®D);

— BCTYILIEHUS B €0 COUCTUA (YacThb 4 cTaThu 1,
yacTth 3 cratbu 40 I'TIK P®D);

— 3aMeHBbl HEHaJJIeXKalllero OTBETUMKA HaJIexKa-
muM (yacteb 1 crateu 41 I'TIK PO);

— BCTYIUICHUS B I€JIO TPETHETO JIULIA, 3asIBIISIIO-
IIIETO CaMOCTOSITEIbHBIE TPEOOBAaHMSI OTHOCUTEIHHO
npeameTa criopa (yactu 1 u 2 ctateu 42 I'TIK PD).

IMoce HampaBieHUS Iejla HA HOBOE paccMOTpe-
HUE CYIOM BBILIECTOSIIEN NMHCTAaHUMU (ITyHKT 2 ya-
ctu 1 cratbu 390, mynkr 2 yactu 1 crateu 39015 TTIK
P®) nmoaroroska mena K cyaeOHOMY pa30oMpaTebeT-
BY IIPOM3BOIUTCS B TOM YMCJIE C YYETOM paHee CO-
BEepILICHHBIX TTOATOTOBUTEBHBIX IEUCTBUI B 3aBU-
CHUMOCTH OT OCHOBaHMI OTMEHBI CyIeOHOro Iocra-
HOBJICHUSI U YKa3aHUM Cylqy HUXKECTOSIIIEH NHCTaH-
117078

B cayyasx mepemayd rpaxkmaHCKOro jaesa, Mpu-
HSTOTO CYIOM K CBOEMY MpPOM3BOACTBY, Ha pac-
CMOTpEeHHUE APYroro cyaa oolueil pucIMKIuu (cTa-
Tbs1 33, dacTthb 41 crateu 152 T'TIK P®), BuigeneHus
ONHOTO WJIM HECKOJBbKMX COEIWHEHHBIX HMCKOBBIX
TpeOboBaHUIA B OTAEIbHOE MHPOU3BOACTBO (YacTh 2
cratert 151 TTIK P®), obbenuHeHUST ne B OXHO
IMPOU3BOACTBO UISI COBMECTHOTO PAacCCMOTPEHHUS M
paspeirenus (yacthb 4 crateu 151 I'TIK P®), uzme-
HEHUS TIpeIMeTa WJIM OCHOBAaHMS UcKa (JacTh 1 cra-
o1 39 I'TIK P®), 3aMeHBI CyIbM WU HECKOJBKHX
cyleil 10 Hauyajla cyaeOHoro pasouparenbcTBa (4a-
ctv 5 u 6 ctateu 14 T'TIK P®), BcTymeHns B neio
TPEThEro JUIa, He 3asBJISIONIEr0 CaMOCTOSITEIbHbIX

TpeGOBaHMI1 OTHOCUTEJILHO MIpeaMeTa cropa (dactu 1
n 2 cratbu 43 T'TIK P®), npuHSITUS BCTPEYHOro
nucka (cratbs 138 I'TIK P®), 3ameHbI 1111a, KOTOPOE
BeAET A0 B MHTepecax IPYMIIbl Jull (4acTb 8 cTa-
U 24424 TTIK P®), nonroroska aeja K CyaeoHOMY
pa3dupaTeIbCTBY MPOBOAUTCS C YUYETOM paHee CO-
BEpPILIEHHKIX MpPOLIeCCyalbHBIX AeicTBUii. Bmecte ¢
T€M B yKa3aHHBIX CydasiX CyIbsl, MCXOIs U3 OLEH-
KM COOTBETCTBUSI PE3YJIbTATOB paHee IMPOBeAeHHOM
MOJATOTOBKY 3ajayaM, OIpeaeeHHbIM B cTaTbe 148
I'TIK P®, mpu HeOOXOAMMOCTH pa3pellcHusI paHee
He pa3pelleHHbIX WM BHOBb BO3HUKILIUX BOMPOCOB
BIIpaBe MOIMOJHUTEIbHO COBEPIUUTL ACHCTBUSI IO
MOJATrOTOBKE Jeja K CylaeOHOMY pa3oMpaTesbCTBY,
npexycMoTtpeHHbIe T1aBoit 14 I'TIK PD, B ToM unciie
MPOBECTH NMpeBapUTEIbHOE CyNeOHOe 3acelaHue.

5. Cyan nOpoBOAUT TNOATOTOBKY TI'pakKAaHCKOIO
Jena K cyaeOHOMY pa3doMpaTeabCTBY, PYKOBOICTBY-
SICh OOLLMMU MOJIOXEeHUIMU [ pak1aHCKOTro Ipoliec-
cyanbpHOro Kojekca Poccuiickoit depepaunu, HOp-
MaMU, PerIaMeHTUPYIOIIMMU TIPOMU3BOACTBO COOT-
BETCTBYIOILIETO BUIA B Cyle IEepBOM MHCTAHIIUM, a
TaKXKe OTpeneISIONIMMNA OCOOEHHOCTH TTIPOM3BOJICT-
Ba 10 OT/AEJIbHBIM KaTeropusim nej. Hanpumep, noa-
TOTOBKa K Cyl1eOHOMY pa30upaTeSbCTBY IO JejlaM
0co00ro Mpou3BOJACTBA MPOBOJUTCS C YYETOM OCO-
OeHHOCTel, ycTaHOBIeHHBIX IiaBamu 28—38 T'TIK
P® (wactp 1 cratem 263 I'TIK P®), o genam o 3a-
IINATE TPaB M 3aKOHHBIX WHTEPECOB TPYIIITHI JINIL —
rnaBoit 223 TTIK P® (yactb 1 crateu 24425, cra-
Ths 24426 TTIK P®D).

Cynam cienyeT y4uTbiBaTh, YTO MPU MOATOTOBKE
Jena K cyaeOHOMY pa30oupaTesbCTBY Psill MOJIOXe-
HUI, B YaCTHOCTU O IPUOCTAHOBJAECHU U ITPOU3BOJCT-
Ba o npeny (mmasa 17 T'TIK P®), o npekpalueHUn
npousBoacTsa 1o geny (rmasa 18 I'TIK P®), 06 oc-
TaBJIEHUM 3asiBIeHUsT 6e3 paccMoTpeHus (riaBa 19
I'TIK P®), o Ha3HaueHUU CYHEeOHON SKCIIEePTU3I
(ctatem 79, 80 I'TTK P®), o mopsaake MpoBeAcHUS
CyIeOHOTO 3acemaHusl C WCITOIb30BAaHUEM CHCTEM
BuneokoHpepeHi-ca3u (cratbsa 1551 TTIK P®d), o
nepepoiBe B CcyneOHOM 3acedaHuu (4acTb 3 cTa-
teu 157 T'TIK P®), mpuMmeHsIieTcsT TONBKO B IpeaBa-
PUTEJIBHOM CYJIeOHOM 3acelaHMU.

Cynbeil B xole MOATOTOBKM Aejia K CyaeOHOMY
pa3dupaTebCTBY B 3aBUCMMOCTHU OT OCOOEHHOCTE!N 1
XapakTepa OTHOLIEHUI CTOPOH MOJKHBI YYUTHIBATh-
cs Takke HOPMbl MHBIX 3aKOHOB. Hampumep, npu
MOJATrOTOBKE K CyIeOHOMY pa3doupaTeabCTBY eja, Co-
JepXKalllero CBEJACHMS, COCTABJSIOLIME TOCydapcT-
BEHHYIO TailHy, Ha OCHOBaHUU TPpeOOBaHUI 3aKOHO-
nparenbcTBa Poccuiickoit denepaliiy o rocymapcer-
BEHHOW TaliHE Cylbsi, B YACTHOCTH, IIPEAYIPEXIAECT
JIUI, YYACTBYIOIIMX B Jejie, MHBIX JIUI, MPUCYTCT-
BYIOIIIUX TIPY COBEPILIEHUN TTPOIIECCYaTbHBIX IeHCT-
BUI, B XO¢ KOTOPBIX MOTYT OBITH BBISIBJICHBI CBEIIE-
HUsS, COCTaBJISIIONINE TOCYIapCTBEHHYIO TaifHy, 00
OTBETCTBEHHOCTH 3a UX pas3riallleHue, yKa3bIBaeT Ha
HEJIOMYCTUMOCTb MPOBEAEHUS OTKPBITOIO CyaeOHO-
ro 3aceJaHusl, UCMOJb30BaHUS CUCTEM BUIECOKOH-
(hepeH1I-CBSI3U, crCTeM BeO-KOH(MEPEHIIMH, CPECTB
ayaMo3arucH, a TakKXKe MHBIX TEXHUYECKUX CPeJCTB
(bukcauuu U pa3bACHSET, YTO MPEACTABUTEISIMU B
cyJle 10 TaKWM JieJlaM MOTYT BBICTYIIaTh alBOKATHI (3a
HUCKJIIOYEHUEM JIML, UMEIOIUX I'pakJAaHCTBO (MOMI-
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JMAHCTBO) MHOCTPAHHOIO TOCYJapCTBa, WIM JIMIIL,
BKJIIOUEHHBIX B pPEeCTp MHOCTPAHHBIX areHTOB) M
WHBIE OKa3bIBAIOIINE IOPUANYECKYIO TTOMOIID JIUIIA,
KOTOpPBIM O(MOpPMJIEH IOMYCK K TOCYZapCTBEHHOM
TaifHe B YCTAHOBJIEHHOM 3aKOHOM ITTOPSIIKE.

6. I1paBuia o MOATOTOBKE IPaxKIaHCKOTO Aeja K
cylieOHOMY pPa3OMpaTeNbCTBY MPUMEHSIIOTCS CYIOM
aneJuUIsIiMOHHOW UHCTaHIIMM B c/lydyae He00X0IUMO-
CTU COBEPIICHUS TTOATOTOBUTEIBHBIX AEHCTBHI ITpH
IMOBTOPHOM paccMOTpeHuu Aea (dacth 1 cratbu 327
I'TIK P®).

7. Kaxxnast u3 3aga4 IoJAroTOBKM JieJia K CyJeOHO-
MY pa30MpaTesbCTBY, MEPEYNCICHHBIX B cTaThe 148
I'TIK P®, asnsgetcst obg3aTenbHOM W1 cyaa. HeBbI-
MOJHEHUE JII000M 13 HUX MOXKET MPUBECTU K MIPUHSI -
THUIO HE3aKOHHOTO pellieHus], HEOOOCHOBAaHHOMY 3a-
TSATUBAHMIO CyIeOHOro pa3dMpareabCTBa, Hapylle-
HUIO pa3yMHBIX CPOKOB CYIONPOM3BOJCTBA.

8. [Ton yrouHeHreM (haKTUYECKUX OOCTOSITEIILCTB,
MMEIOIIMX 3HAYeHMEe JUIS MPaBUIBLHOIO pa3pelleHMs
nmena (a63au BTopoit crathu 148 I'TIK P®), crnemy-
€T TIOHMMATb NEHCTBMS CYIbM WM JIUII, Y9aCTBYIOIINX
B Jejie, 1O OINpEeAeJIeHUIO IIpeaMeTa TOKa3bIBAaHMS
T10 JeJTy, TO €CTh COBOKYITHOCTH IOPUINYECKUX (DaK-
TOB, JEeXallluX B OCHOBaHMM TpeOOBaHWM M BO3pa-
>KEHMI CTOPOH, C YU€TOM XapaKTepa CIIOPHOTO MpaBo-
OTHOIIIEHUSI, a TAKXKE HOPM MaTepHaJIbHOTO U Mpoliec-
CyaJIbHOTO MpaBa, MoIeXKallux MTPUMMEHEeHUI0. YTou-
HeHue (baKTUUEeCKUX OOCTOSITEJILCTB Jejia Ipearno-
Jlaraet JIEeWCTBUSI CyJa W JIML, YJYaCTBYIOIIMX B JeJie,
I10 IOTMOJTHEHUIO COBOKYITHOCTH YK€ yKa3aHHbIX (ak-
TOB, MMEIOLMX IOPUAMYECKOE 3HAUeHUe JIs1 paspe-
IIEHUs J1e1a, HOBBIMU (baKTaMU WIM MO MX KOHKpe-
THU3ALIMU.

Cynbs Ha OCHOBAaHMM HOPM MaTepuajlbHOTIO U
MpOoLeCCYaIbHOTO MpaBa, MOAJeXallux IpUMeHe-
HUIO, OIpenessieT 00CTOsTEILCTBA, UMEIOIIUE I0PH-
MUYecKoe 3HaAYeHUe IS Aesia (JaXke eCiM CTOPOHBI
Ha HUX HE CCBhUIAJIMCh), U Pa3bsICHICT CTOPOHAM,
KOMY HaIJIeXWUT MX AokasbiBaTh (crathst 56 I'TIK
POD).

9. Cyny B Xome IOATOTOBKM Jiejila K CydeOHOMY
pa3dupaTeabCTBY MpPU OMNpenesieHU HOPM MaTepu-
aJIbHOTO TIpaBa, CoJepKallluXCsl B 3aKOHAX W MHBIX
HOPMATHBHBIX TTPABOBBIX aKTaX, KOTOPBIMU CIIEIYET
PYKOBOJICTBOBAThCSl MPU paspellieHu Aeia, U Mpu
YCTAQHOBJICHUM TIPaBOOTHOLLIEHUI CTOpoH (ab3alr
tpeTuii ctathy 148 I'MIK P®D) HeoOX0aMMO MCXOAUTH
U3 COBOKYIMHOCTM JaHHBIX: MpeaMeTra (MaTepuasib-
HO-TIPAaBOBbIX TPEOOBAaHUIT UCTLA K OTBETYMKY) U OC-
HOBaHMS UcKa ((haKTUYECKUX OOCTOSITENLCTB, HA KO-
TOPBIX MCTELl OCHOBBIBAE€T CBOM TPEOOBAHMUS K OTBET-
YUKY), BO3paXKeHUI OTBETYMKA OTHOCUTEIBHO MCKa,
TpeOOBaHUI 3asIBUTENISI U OOBSICHEHUI 3aMHTEPECco-
BAHHBIX JIMII B JeJIaX 0COOOT0 MPOU3BOACTBA, MHBIX
OOCTOSITENIBCTB, ONpPENEJICHHBIX CYIOM B KadecTBe
AMEIOIINX IOPUANIECKOe 3HAYCHNE IS TIPABUIIBLHO-
ro paspeuieHus aena.

Cyn He cBsI3aH CChIJIKAMM Ha IMPaBOBble HOPMbI,
MPUBOJAMMbIE CTOPOHAMU B OOOCHOBaHUE TpeboBa-
HUI 1 BO3paXXeHUH, a TAKXKe He OTpaHUYEeH B IIPUMe-
HEHUM TeX HOPM, KOTOpEIE PEryIMpPYIOT CIOPHBIC
MMPaBOOTHOIIEHUS, HO He TIPUBEIeHBI B ICKOBOM 3a-
SIBJICHUM WIM B BO3PaXEHUSIX OTHOCUTEIBHO MCKA.
OO6paTuTh BHUMAaHKE Ha TO, YTO CYIl MOXET BbIATH 3a
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npeaenbl 3asBIeHHbIX TPeOOBaHUI B Cilydasx, Ipe-
JYCMOTPEHHBIX 3aKOHOM (4acTh 3 ctathu 196 T'TIK
P®), HanmpuMep IPpUMEHUTD TOCEACTBUS HEIEHCT-
BUTEJILHOCTA HUYTOXHOM CHEJIKHU 110 CBOEW MHULINA-
TUBE, €CU 3TO HEOOXOAMMO ISl 3alllMThl MyOany-
HBIX UHTEPECOB, U B MHBIX MPETyCMOTPEHHBIX 3aKO-
HOM ciy4dasx (nyHKT 4 ctatbu 166 I'paxmaHckoro
komekca Poccwmiickoit @emepannm (mamee — ['K
PD).

B uensix eauHooOpasHOro mNpUMMEHEHUSI HOPM
MaTepuaJbHOIO U IPOLIECCyabHOIO IMpaBa HeO0Xo-
JUMO PYKOBOJCTBOBATbCSI MPABOBbIMU MO3ULIUSMU,
conepXaluMMKUCsl B MOCTaHOBIeHUIX KoHCTUTYLIM-
onHoro Cyma Poccuiickoit @eneparuu, [1nenyma u
Ipesunnyma BepxoHoro Cyma Poccuiickoit Dene-
palMu, a TakKKe B 0030pax cyneOHON NpakTUKH, yT-
BepxaeHHbIX [Ipesnanymom BepxosHoro Cyna Poc-
cuiickoii Menepalunu, pasbsACHSIOIIMMU MPAKTUKY
MPUMEHEHHUS IIPABOBBIX HOPM, PETYIUPYIOLIUX CIIOP-
HBIE€ MTPABOOTHOIIECHUS.

10. OnpeneneHue cocraBa Jull, YYaCTBYIOLIMX B
nesie, OCYIIECTBIISIETCS CYIOM HCXOIsI U3 TPUPOIBI
CMOPHBIX MPABOOTHOIIEHUI U MpearnojaraeMbix 00-
JIamaTeneil IpaB, 00sSI3aHHOCTEM 1M 3aKOHHBIX MHTE-
pPecoB, KOTOPbIE MOTYT OBbITh 3aTPOHYTHI B PE3YJIbTaTe
paccMoTpeHus Jeja cyaom (abzall 4eTBEepThIi cTa-
teu 148 T'TIK P®). C y4yeTOM KOHKPETHBIX 00CTOS-
TEJbCTB Jeja CylIbsl pa3pellaeT BOIPOC O COCTaBe
JIAII, y9acTBYIOIINX B mefie (ctatbs 34 I'TIK PD), xo-
TOpbIe UMEIOT B HEM MpPoLeCCyaTbHbI WIM MaTepu-
aJlbHO-TIPaBOBOM MHTepec (YaCTHBIM WM IMyOauy-
HbIiT). B HEe0OX0AMMBIX CIydasx JOJIKEH ObITh pa3pe-
1LIEH BOIPOC O JOMYCKE K YYaCTUIO B PACCMOTPEHUU
Jesa mpeacTaBuTelieid CTOPOH U TPEThUX JIUIL, a TaK-
Xe 00 yJYacTHHKAaX, COACHCTBYIOIIMX OCYIIECTBIIE-
HUIO TIPaBOCYIMsI: BKCIepTax, CreluaaricTax, rnepe-
BOIYMKAX, CBUIAETEIISIX.

HenpaBuiibHOE ompenesieHHe cocTaBa JIUII, yda-
CTBYIOIIIMX B AeJIe, MOXET IMIPUBECTH K IIPUHSITHUIO CY-
JIOM pelleHHs O IIpaBax 1 00 00S3aHHOCTSIX JIMILI, He
MPUBJIEYEHHBIX K YUACTHIO B JIEJI€, UTO SIBJISETCS Cy-
1LIECTBEHHbBIM HapylleHWeM HOPM MpPOoLEeCcCyalbHOro
npaBa, BJIEKYLIMM 0e3yCJIOBHYIO OTMEHY pelIeHUs
CyJaMH areuUIsIMMOHHOM WJIM KacCallMOHHOW WH-
craHuMii (yHKT 4 yactu 4 ctatbu 330, myHKT 4 ya-
ctu 4 crateu 3797 TTIK PD).

11. IIpn moaroToBKe Aena K cyneOHOMY pa3oupa-
TEJIbCTBY JOKA3aTeIbCTBA MPEICTABISIIOTCS CTOPOHA-
MM Y APYTUMHU JMLIAMH, YYaCTBYIOLIMMHU B Aeie (ab-
3an mAThIif ctathy 148 T'TIK P®d), ¢ yueToMm xapakTe-
pa MpaBOOTHOLIEHUI CTOPOH U HOPM MaTepuaibHO-
ro mpaBa, PEryJUpyllLIMX CHOPHBbIE OTHOILEHUS.
Cynps ompeneisieT NpeaMeT O0Ka3blBaHUsI, KaKue
JI0Ka3aTeIbCTBA MOTYT MOATBEPAUTDL WIM OIPOBEPTI-
HYTb (DaKTbl, BXOASIIME B MPEAMET JOKA3bIBAHUS, U
KaKOMY JIMITYy HaJJIEXXUT UX JOKa3bIBaTh (4acTh 2 CTa-
1 56 I'TIK P®). Cynpst 1OKEH BBIICHUTD, KAKUMU
JI0Ka3aTeIbCTBAMU JIMLA, YYACTBYIOLLUE B IEJIE, MO-
TYT MOATBEPAUTb CBOM TPEeOOBAHMSI W BO3PAXKEHMUS,
Pa3bSICHUTD, UTO MO0 XOAATalCTBY JIUILI, YIaCTBYIOILINX
B JleJie, CyJ OKa3blBaeT COAEWCTBHUE B COOMPAHUU U
UCTpeOOBAaHUM N0KA3aTeNbCTB (4acTh 1 crateu 57,
nyHKT 9 yacti 1 crateu 150 I'TIK PD).

12. OnHo#1 13 3amad MOATOTOBKM I'PaXkKIaHCKOTO
Jena K cynieOHOMY pa30upaTebCTBY SIBJISIETCST MPU-



MUpeHue cTopoH (ab3al wectoit ctatbu 148 I'TIK
P®), mozBossiolee yperyampoBarh CIIOp 1O B3auM-
HoOMYy corjacuio. OKOHYaHUE Aela MyTeM IpUMUpe-
HUS TIPU YCIIOBUU, YTO ACHCTBUS CTOPOH HE TIPOTH-
BOpeYaT 3aKOHY M He HapyllIaloT IpaBa U OXpaHse-
MbI€ 3aKOHOM MHTEPECHI APYTUX JIUL, 00eCIIEYMBAET
MOCTUKEHME IIeJIel I'pakIaHCKOTO CYIOIIPOU3BOMI-
cTBa Haubosiee SKOHOMUYHBIM CIIOCOOOM U SIBJISIET-
CsI TIPEATIOYTUTENIEHBIM CPEICTBOM YPETYIUPOBAHUS
rpakaaHCKO-IIPaBOBOro CIlopa.

Cynam ciieyeT yYMTbIBaTh, YTO NMPUMMPUTEIIb-
HbIE TIPOLIEAYPHI He TIPUMEHSIOTCS B CIIy4asx, Ipe-
IYCMOTPEHHBIX 3aKOHOM, B YacTHOCTM IO HejaM
0cob0ro MPOU3BOMICTBA.

ITpu moaroToBKe rpak AaHCKOrOo Jieja K CyneOHO-
My pa30oupaTesbCTBY CYAbe HAIIECKWUT MPUHUMATh
MepHI IJIsST TIPUMUPEHUST CTOPOH M CONEMCTBOBATh
UM B YPeTyJIMPOBAaHUU CIIOpa, PYKOBOJACTBYSCH IPH
9TOM MHTEpecaMy CTOPOH U 3aayaMu IrpakaaHCKO-
ro cygorpoussonctsa (4actb 1 cratem 1531 TTIK

JleficTBUSA CyIbH NPH MOATOTOBKE
IPaXKIAHCKOTO JIejia K CyJeOHOMY pa3oupaTebCTBY

13. Ilocne mMpuHSTHASI UCKOBOTO 3asiBJicHUsI (3a-
SIBJIEHUSI) K MPOU3BOACTBY CyJa CyIbsl TOJKEH OIpe-
JIEJUTDb JeHCTBUS IO MOATOTOBKE Aesia K CyaecOHOMY
pazouparenbeTBy (dacThb 1 ctateu 147 I'TIK PD). Cy-
IIbsl B 3aBUCMMOCTU OT KOHKPETHBIX OOCTOSITEILCTB
JleJa BIpaBe BbIHECTU OTAEJbHOE OMNpelesieHue O
MOJATOTOBKE Jiejia K CyieOHOMY pa3oupaTeibCTBY MU
orpejieJieHue, B KOTOPOM PELIAOTCsl OMHOBPEMEHHO
JIBa BOMPOCA: O MPUHSITUU UCKOBOTO 3asiBiaeHUs (3a-
sIBJIEHMST) (B TOM YMCJIe UCKOBOTO 3asiBJIEHUSI, B KO-
TOPOM YKa3bIBaeTCsl Ha paCCMOTPEHUe JieJia B TTOpsi/I-
K€ YIPOIIEHHOrO0 TMPOU3BOACTBA) M O TOATOTOBKE
Jefa K cyieoHoOMy pa30oupaTeibCTBY.

B cnyuyae eciu cynbsi pyu MOATrOTOBKE Aejia K Cy-
JIeOHOMY pa30oUpaTeIbCTBY MPUILIET K BHIBOIY O IIe-
pexofie K paCCMOTPEHMUIO Jiejia B MOPSIAKE YIIPOLIEH-
HOTO MPOMU3BOICTBA, UM BEIHOCUTCS OTIpeae/IeHEe, B
KOTOPOM YKa3bIBAIOTCSI AEHCTBUS O MOATOTOBKE, B
YaCTHOCTU YCTaHaBJIMBAETCS CPOK IJisl MpeAcTaBiie-
HUSI CTOPOHAMMU B CyJl U HallpaBJICHUSI UMU IPYT IpYy-
Iy J0Ka3aTeJbCTB M BO3PaXXEHUU OTHOCUTEIBbHO
MpeabsBIEHHBIX TpeOOBaHUIi, CTOPOHAM Mpeuiara-
€TCsl yPeTyJUpoBaTh CIIOP CAMOCTOSTENbHO (YacTu 2,
3 cratbu 2323 TTIK PD).

CoBepllieHHUE CYIOM IMPOLIECCYalTbHbBIX AEHCTBUI
M0 MOJArOTOBKE Jejia K CyIeOHOMY pa3douparesbCT-
BY, HaIIp¥Mep Ha3HauYeHHUe SKCIIEPTU3bI, UCTpeOOBa-
HUE J0Ka3aTeJbCTB, HallpaBjieHUe CyAeOHBIX MOpPY-
YeHU, 00beAMHEHNE [IeJ1 B OJHO IPOU3BOACTBO IS
COBMECTHOI'O PacCMOTPEHUS U pa3pellieHUust U Ipy-
rux Ha3BaHHBbIX B rase 14 I'TIK P® neiictBuii, no
BO30YKIEHMS ieJia B Cyle HEAOMYCTUMO, MMOCKOJIbKY
5T0 TIpoTuBOpeunT cTathe 147 I'TIK P®. Jlokasa-
TeJbCTBA, IMOJYYCHHBIE B PE3yJIbTaTe COBEPILICHUS
TaKUX JEUCTBUMA CYNOM, HE UMEIOT HOPUAUYECKON
CWJIBI M HE MOTYT OBITb ITOJIOKEHBI B OCHOBY pellie-
HUA cyna (dacthb 2 ctatey 55 I'TIK P®).

14. Cynps, ucxons u3 IIpeaMeTa M OCHOBaHUA
HUCKa, YKa3bIBaeT KOHKPETHBIC ITOATOTOBUTEIIBHBIC
JIEUCTBUS, MOJIEXAIIUE COBEPIICHUIO CTOPOHAMU 1
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JPYTMMU JIMIIAMU, YYACTBYIOIIIMMM B JieJie, MOPSIIOK
M CPOKM COBEPILICHUS 3TUX NCHACTBUI, UHBIE IEHCT-
BUSI I10 IIOITOTOBKE JIeJia K pa3doupaTenbcTBy. O0s13a-
TEJBHBIM SIBJISIETCS YKa3aHMe CTOPOHAM Ha BO3MOX-
HOCTBh OOPaTUTBCS 3a CONEUCTBHMEM K CyIdy WJIMU ITI0-
CpPeIHUKY, B TOM UKCJIe MEIUATOPY, CyAeOHOMY MpPU-
MUPUTENTIO, B LIeJISIX YPETYJIMPOBaHUS CIIopa WU UC-
MOoJb30BaThb APYrue MNPUMUPUTEIbHBIC MPOLEAYPHI
(gactb 1 crateu 147, cratea 1533 TTIK PD).

B onpeneneHun nokeH ObITh pa3pelleH BOMpoC
0 COCTaBe JIMlI, YYaCTBYIOILIUX B JieJie, B TOM YUCJIE O
MNPUBJIEYEHUU K YYacTHUIO B JieJie COOTBETYMKOB,
TPETbUX JIMIL, HE 3asBJSIIOLIMX CAMOCTOSITEJbHBIX
TpeOOBaHUI OTHOCUTEJIBHO MpeaMeTa cropa, Mpo-
Kypopa, rocyaapCTBEHHbIX OPraHOB, OPTaHOB MeCT-
HOTO camoytipaBieHust (ctateu 38, 40, 43, 45, 46, 47
I'TIK PO).

YKazaHue KOHKPETHBIX HOPM MaTepuajbHOTO
rpaBa, KOTOPHhIE MOUIeKaT MPUMEHEHHWIO TIpU pa3pe-
LIEHUH JeJia, B OIpeneJeHUN He TpeOyeTcs.

Komuu omnpeneneHuss o MOATOTOBKE Aejia K Cy-
JeOHOMY pa30upaTe/bCTBY HAIpaB/ISIOTCS JIUIAM,
YYacTBYIOIIVM B JeJie.

15. OnpeneneHue o MOATOTOBKE Aeda K CyIeOHO-
My Pa30MpaTeIbCTBY BBIHOCUTCS TaKKe B CITydasx
BO3HHMKHOBEHUSI HEOOXOJMMOCTHU B COBEPILEHUU J10-
MOJIHUTEJIBHBIX IEMCTBUI MO MOATOTOBKE Jiejia K Cy-
JIeOHOMY pa3oUpaTeIbCTBY MOCE OTMEHBI IIPUHSITO-
ro cyaeOHOro pellleHUsI U HallpaBJIeHUs Jejia Ha HO-
BO€ pacCMOTpPEHME, TTOCIe BO3OOHOBJIEHUS MPUOCTa-
HOBJICHHOTO MPOM3BOACTBA MO AEJy, MOoce 3aMEeHbI
HeHaJyIeXXallero OTBeTYMKa HaJIeXallluM, Mpu Ie-
pexone K pacCMOTPEHMIO Jieja T0 MpaBujiaM Ipax-
JaHCKOTO CymONpoM3BoACTBAa (YacTb 5 crathu 161
KAC P®), npu nocTymieHUu aejia B Cyl B ITOpsIKe
nepegavu 1o MOACYAHOCTH, MPU U3MEHEHUU TIpel-
MeTa WIM OCHOBaHUs HcKa. [laHHoe ormpeneaecHUe
MOXKET OBITh BHIHECEHO CYIOM TaKXke B CiIydae Ipu-
HSTHS BCTPEYHOTO MCKA.

C y4eTOM TTOSICHEHU JINII, YIaCTBYIOIINX B JEJIE,
3asIBJICHHBIX MU XOJATaliCTB M MHBIX OOCTOSITEIILCTB
CyJl MOXET JOIOJTHUTEIBLHO BHIHECTU OTPEJEIEHUE O
COBEPIIEHUN OTAEJbHBIX IPOLIECCyaIbHbIX AeicT-
BUIA, HE yKa3aHHBIX B OMNpeeeHUU O TMOJATOTOBKE
Jeia K cyneOHOMY pa30oupaTebCTBY.

16. IlToaroroBka rpaxmaHCKOro Jejla K cyuaeo-
HOMY pa30upaTebCTBY MPOBOIMUTCS CYAbeil eAUHO-
JIUYHO.

B cinyyae paccMoTpeHus aena cyaoM anesuisiuu-
OHHOI MHCTAHLIMU B KOJUIETMaJIbHOM COCTaBe IMOJI-
TOTOBKA I10 ey MPOBOAUTCSI AMHOIMYHO CyAbei-
JOKJIATYMKOM, KOTOPOMY JEJI0 paclpenesieHo ITy-
TE€M MCIIOJIb30BaHUsI aBTOMATU3MPOBAaHHON MHMOP-
MAaIlMOHHON cucTeMbl. B ciydyae HEBO3MOXHOCTHU
HUCIIOJIb30BaHUsI B Cylde aBTOMATU3MPOBAHHOMN WH-
¢opMalIMOHHOM CUCTEMBI AOIIyCKaeTcs (OopMUpPO-
BaHWE COCTaBa Cyla B MHOM IIOpSIKE, MCKITIOYalO-
1IEM BJIMSHUE Ha ero (hOpMUPOBAHUE JIUL, 3aUHTE-
pPECOBaHHBIX B MCXOJIe CyIeOHOro pa3douparebCcTBa
(gactp 3 crateu 14 I'TIK P®).

B cirygasix, He TepIISIIMX oTIaraTeIbcTBa (4acTb 6
crateu 14 I'TIK P®), moaroroBKa 1m0 ey, BKITIOYAsT
BbIHECEHME OIpeeIeHUsI O MOArOTOBKE Jefia K Cy-
JITeOHOMY pa30MpaTesIbCTBY, pa3pellieHue OTACIbHBIX
XOJATANCTB, a B UCKJIIOUUTEJIbHBIX CyYasix U MpoBe-
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JIeHUe TpeaBapUTEIbHOIO CyaeOHOro 3acemaHus
(manpumep, cormacHo yactu 6! cratem 152 T'TIK
P® — npu paccMOTpeHMH CTIIOPOB O AETSX AJIsI OIpe-
JIeJIEHUsI MeCTa UX >KUTeIbCTBA U (MJIKM) OPsIIKA OCY-
IIECTBJICHUSI POIUTEILCKMX TIpaB Ha TEPHOI 10
BCTYILJIEHMS B 3aKOHHYIO CUJTYy Cy[I€OHOTO peLLeHHUsT),
MOXET OBITh TIPOBENEHA APYTUM CYAbeil B TOPSIKE
B3aMMO3aMEHSIEMOCTU, YCTAHOBJIEHHOM B CYJI€.

17. Cyapst B 3aBUCUMOCTHM OT KaTeropuu jejia u
€ro KOHKPETHBIX 00CTOATEILCTB OMPEILIISIeT, KaKHe
MMOATOTOBUTEIbHEIC ACHCTBHS M3 YMCIa YKa3aHHBIX B
yact 1 ctatert 150 I'MIK P® Heobxommmo ocyiecT-
BUThb JUISI PELIEHUs] TMEepeYUCIeHHBIX B cTaThe 148
I'TIK P® 3ama4 1MoAroTOBKM elia K cyIeOHOMY pa3-
oupatenbcTBy. Ilpu aToM I'paxkaaHcKkuUM mpolieccy-
aJbHBIM KojekcoM Poccuiickoit Denepanuu orpe-
JleJIeHbl 00si3aTeNbHbIe AeHCTBUS, MOMJIeXKAIlUE CO-
BEpPILICHMIO MIPHY MMOATOTOBKE K CyAeOHOMY pa30oupa-
TeJIbCTBY OT/EJIBbHBIX KaTeropuii men (crtatbu 24426,
272,278, 283, 292, 296, yacth 2 cratbu 420, yacTb 2
crateu 425 I'TIK PD).

IlepeyeHb MOATOTOBUTENbHBIX NEHCTBUI CYIbU,
3akperuieHHBIN B yacti 1 ctatem 150 T'TIK P®D, He
sIBJIsIeTCs McdepnbiBatommM. Cynbsl B cydae HeoO-
XOIMMOCTH OCYIIECTBIISICT M MHBIEC TIPOIIECCYaTbHbBIE
nIeiicTBusA. Hampumep, cyabs B CiIydasix, TIpeayCcMOT-
PEHHBIX 3aKOHOM, TIpMBJIEKAaeT K yYacTUIO B Jejie
MIPOKYpopa, TOCYIapCTBEHHBIE OPTaHbl, OPTaHbI Me-
CTHOTO camoympabieHusi (yactu 3 u 4 cratbu 45,
yacth 2 ctateu 47 I'TIK P®D), 06bsBIsSIET PO3BICK OT-
BeturKka (d4acth 1 ctatem 120 I'TIK PD).

K 4uciy BonpocoB, KOTopble MOTYT ObITh pa3pe-
IIEHbI P MOArOTOBKE Jeja K cyneOHOMy pa3oupa-
TEJILCTBY, TAKXKe OTHOCSTCS: BblIEJEHUE OTHOIO WU
HECKOJIbKHMX COEIMHEHHBIX MCKOBBIX TPEOOBAaHUN B
oTHIeNIbHOe Tpou3BoACcTBO (Yactu 2 U 3 crathu 151
I'TIK P®); o0beaHeHNE HECKOIBKUX OJHOPOIHBIX
JIleJ B OMHO TIPOM3BOICTBO UISI COBMECTHOIO pac-
cMmoTpeHus U pazpemieHus (dactob 4 crateu 151 T'TIK
P®), xpome caydyaeB, KOrga 3TO He JOMYCKAETCs 3a-
KOHOM (HanpuMep, cratbs 24414, yacte 6 crarsu 327
I'TIK P®); mpoBeneHme cyme6GHOTO 3aceaHmsT ITyTeM
WCTIONIE30BAaHUSA CUCTEM BUICOKOH(MEPEHII-CBI3HN
WJIM y4acTHe B CyleOHOM 3acelaHuM MyTeM UCIIOJIb-
30BaHMA CUCTEMBI BeO-KOH(bepeHmu (cratbu 1551
u 1552 TTIK POD).

18. I1pu moaroroBKe Aena K cyacoOHOMY pa3oupa-
TEJbCTBY CyIbsl 00si3aH IPOBEPUTH COOJIIOIECHUE
MpaBWI MOACYIHOCTH, B YACTHOCTU HAJU4YUE B OTHO-
IIEHUY UCTIA U OTBETYMKA JIeJia O HECOCTOSITEIbHO-
¢ty (0aHKPOTCTBE) B MPOM3BOACTBE apOUTPAKHOTO
cyzna (dactb 2! crareu 33 TTIK PD).

Cynbe Takke He0O0XOaMMO MPOBEPUThH, UMEIOTCS
JIU B TpaXIaHCKOM, aIMWUHMCTPAaTUBHOM, YTOJIOB-
HOM MPOM3BOJICTBE 3TOTO WJIM APYTOro cyaa Jubo B
MMPOM3BOACTBE apPONTPAKHOTO WU TPETEUCKOTO Cyaa
JleJia o CIIopaM MeXXKIy TEMHU K€ CTOPOHAMM.

Hammume Ttakoro mema B TIPOM3BOICTBE 3TOTO
cyla SIBJISIETCS OCHOBAHUEM [IJIST OOCYKIEHMSI BOIIPO-
ca 00 00beNMHEHUU e B OHO MPOU3BOJICTBO IS
COBMECTHOTO PAacCMOTPEHUs W pa3pelliecHUs WU O
HEOOXOAMMOCT! TIPUOCTAHOBJICHUST TTPOMU3BOACTBA
no geay (yactb 4 cratbu 151, aGszai msiTeiii cra-
o1 215 I'TIK P®). Hamnume Takoro geira B IIpOM3-
BOJICTBE apOUTPAKHOTO WJIU TPETEUCKOTO Cyaa SIBJISI -
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€TCSI OCHOBAHMEM ISl OCTaBJIEHMS 3asBiIcHUS 0e3
paccMoTpeHus (ab3albl MSTHIA U 1IeCTOl cTaThu 222
I'TIK P®). Eciu cynbs yCTaHOBUT, YTO MMeEETCSI
BCTYMNUBILIEe B 3aKOHHYIO CWJIy pellleHHWe cyda IIo
CIIOPY MEXIY TeMH X€ CTOPOHAMM, O TOM K& IIpeI-
MeTe M TI0 TeM XXe OCHOBAHUSIM WJIM OIpelesIcHUe
cyzda o MpeKpalleHI! ITPON3BOICTBA TI0 Ty B CBSI3U
C IPUHSITHEM OTKa3a MCTIA OT MUCKa MW YTBEPXKIE-
HUEM MUPOBOTO COTJIAIICHUSI CTOPOH JIMOO MMEETCST
cTaBIllee 00A3aTeTbHBIM IS CTOPOH, TIPUHSTOE TIO
CITOPY MEXIY TEMH X€ CTOPOHAMM, O TOM K& Ipe-
MeTe U IO TeM K& OCHOBAHMSM PellleHHUe TPETEMCKO-
ro cyaa (3a UCKJII0OYEHUEM CTyYaeB, €CJIM CYJ OTKa3al
B BblJIay€ UCITOJTHUTEILHOTO JIMCTA Ha IPUHYAUTEb-
HO€ UCITOJIHEHUME pellieHUs] TPeTeicKoro cyaa aubo
€CJIM Cy OTMEHWJI YKa3aHHOE pelleHKe), TO OH Ipe-
KpalllaeT IIPOU3BOJICTBO 110 ey (4acThb 4 ctaTbu 152,
aoz3ariel Tpetuit u mecroi crater 220 I'TIK PD).

19. Ilpu moaroToBKe K cyneOHOMY pa3ouparesb-
CTBY IieJ1a, IJIs1 KOTOPOro deaepaibHbIM 3aKOHOM YC-
TAHOBJICH MOCYACOHBIN TOPSIAOK YpEeryJIupOBaHUS
cropa, Cylbsl 00s13aH IIPOBEPUTH COOJIIOAECHUE KCT-
IIOM TaKOTO MopsiaKa (B YaCTHOCTH, COOTBETCTBYIOT
JIA TIpeACTaBJICHHBIE MCTIIOM ITOKYMEHTBI TpeOoBa-
HUSIM 3aKOHOJATEIbCTBA O AOCYAeOHOM yperyampo-
BaHUU criopa). Ecau cyabs IpuaeT K BHIBOLY O TOM,
YTO UCTLIOM HE€ COOJIOJEH YCTaHOBJIEHHbIN dene-
paJbHBIM 3aKOHOM JIJIsT TAaHHOM KaTerOpyH JeJI TOCY-
JeOHEBII TTOPSIOK YPETYJIMPOBAHMS CITIOpa, TO OH 0C-
TaBJIsIeT 3asiBJeHUe 0e3 paccCMOTpeHus (YacTh 4 cra-
Ter 152, a63an BTopoit ctathm 222 I'TIK P®).

20. Cynbsl pa3bsCHSIET JullaM, yJ4acTBYIOIIMM B
nene, 00sI3aHHOCTb JAOOPOCOBECTHO I0Jb30BAThCS
BCeMU TpUHAMIEXalUMMU MM TIpolleccyaabHbIMU
npaBamu (dactb 1 cratbu 35 T'TIK P®), a Takxke
MOCJEACTBUS 370YIOTPeOIeHNS TTPOIeCCyaTbHBIMU
MpaBaMU ¥ HEBBINIOJHEHMS MPOLIECCYaTbHBIX 005-
3aHHOCTe! (HAIrpuMep, MOCPEICTBOM HEOMTHOKpAT-
HOTO 3asBJICHUS XOMATalCTB, HAIIPaBJICHHBIX WC-
KJTIOYMTEILHO Ha 3aTATUBaHME ITOATOTOBKU Iejia 1
CyJIe0HOrO Tpoliecca B 1IeJIOM, Ha CO3/1aHMe TTPETIsIT-
CTBHI1 K OCYIIECTBICHUIO TPOLIECCYATBHBIX TPaB U
00s13aHHOCTEHM IPYTUMU JIMIIAMH, YIACTBYIOIINMHU B
JieJie), B YaCTHOCTM MPaBO CyAa OTHECTU CyaeOHble
W3ICPKKA Ha JIMIIO, BOCIPEISATCTBOBABIIEE CBOE-
BpPEMEHHOI MOATrOTOBKE Jeja K CyaeOHOMY pa3oupa-
TEJIbCTBY, JIMOO HE MPU3HATH MOHECEHHbIC YKa3aH-
HBIM JIMLIOM CyIeOHblEe U3AEPXKKU HEOOXOAUMBIMM.
Cynbsi B NIpenBapUTe]bHOM CyIeOHOM 3acedaHuu
BIpaBe BbIHECTH Ha OOCYXIEHHE CTOPOH OOCTOSI-
TEJIbCTBA, SIBHO CBUAETEJLCTBYIOIIME O TaKOM He-
JOOPOCOBECTHOM TOBEACHUM, HaXe €CIM CTOPOHBI
Ha HUX He cchitanuch (crathsa 56 T'TIK P®). B cay-
yae CHCTeMaTUYECKOTO TPOTUBOACHCTBUS CTOPOHBI
CBOEBPEMEHHOI MOATOTOBKE Jiejia K CyIeOHOMY pa3-
OMpPaTEeNbCTBY CYIbsl MOXKET B3BICKATH B TTOJIb3Y JIPY-
TOM CTOPOHBI KOMIIEHCAINIO 3a (PaKTUIECKYIO TTOTE-
pI0 BpeMEHU TT0 TTpaBUJIaM, YCTAHOBJICHHBIM CTaTh-
et 99 I'TIK P® (wacte 3 cratem 150 I'TIK PD).

CynaM HeoOXOIMMO YYWUTBIBaTb, YTO MEPHI MO
o0ecreuyeHuo0 McKa, MpeaycMOTpeHHble M1aBoid 13
I'TIK P®, HanpaBiieHBl HAa HEJTOMYILIEHNE 3aTPyaHE-
HUS WM HEBO3MOXHOCTHM WCIIOJTHEHUS CyIeOHOTO
MOCTAHOBJICHUS, BBICTYIAIOT MPAaBOBOM TapaHTUEH
peabHOCTY MCHOJHEHUS CYAeOHBIX pEeleHUI 1 MO-



I'YT OBITb MPUHSTHI IIPU BCSIKOM IOJIOXEHUU Aesia,
IMO3TOMY CYIIbsl B XOJIe TIOATOTOBKHM JeJia K CyaeOHO-
My pa30MpaTebCTBY Pa3bsSCHSET JUIIAM, YUYaCTBYIO-
1AM B JeJie, TIOPSIIOK U YCIOBUS MPUHSTHUST 00ecTie-
YUTEIBHBIX MEP.

21. Cyaps BripaBe Npu MOArOTOBKE Jeja K cyneo-
HOMY pa30uparTesibCTBY BbI3BaTb MCTLA W (MJIU) €ro
MpeacTaBuTeIs 11 onpoca (codecenoBaHMsI) MO Cy-
IIECTBY 3asiBJICHHBIX TPeOOBAHMWI B IIEJISIX BEISICHE-
HUSA U YTOUHEHUS 3TUX TPeOOBaHMi1, 0OCTOSITEILCTB,
Ha KOTOPBIX OHM OCHOBAaHEBI, M JOKA3aTeIbCTB, MO -
TBEPKIAIOIINX JaHHBIE OOCTOSTEILCTBA, BO3MOX-
HbIX BO3pa*K€HWI CO CTOPOHBI OTBETYMKA (MYHKT 2
yactit 1 ctatem 150 T'TIK P®D).

Cynbst B XoJe IOATOTOBKM Jejla K CyIeOHOMY
pa3bupaTeNbCTBY BIIpaBe TakKe BbI3BaTh OTBETUMKA
u (M) ero mpeacraBuTens (MyHKT 3 yactu 1 cra-
U 150 I'TIK P®) nns omnpoca (cobecenoBaHusi) 1o
o0cTrosTeNnbcTBaM Aena. Ilpu 3TOM Cynbsl BBISICHSIET,
KakKue y OTBeTYMKA UMEIOTCS BO3PaKEHHUSI IPOTUB 3a-
SIBJICHHOTO TPeOOBaHMS, U TIpe/IaracT eMy IpeacTa-
BHTH TOKA3aTeJIbCTBA B 0OOCHOBAHME CBOMX BO3paXKe-
HUI, a TakKKe B HEOOXOAMMBIX CIydasxX pasbsSCHSIET
€ro IpaBo MPeabsIBUTh BCTpEUHOE TpeboBaHKe Mo 00-
M TIpaBWIaM TIPEIbABICHUS UCKA IJIT COBMECTHO-
IO pacCMOTPEHMS C TIePBOHAYAILHEIM TpeOOBaHMEM
nctia (crateu 137, 138 I'TIK PD).

st mpoBeaeHus1 orpoca (codeceqoBaHusl) CYyabs
BIIpaBe BBI3BATh TAKXKe WHBIX JIUI, YYACTBYIOIINX B
nee.

22. HeobxomnuMocCTh MpoBeaeHUs1 orpoca (cobe-
CeZI0OBaHMSI) UCTLIA U OTBETUMKA OIPEALIISICTCS UCXO-
ISl U3 00CTOSITENIbCTB KOHKPETHOTO jiejia (B TOM YMC-
JIe C y4ETOM TOTO, SIBJISIETCS JIW JUISl CTOPOHBI SIBKA Ha
ornpoc (cobeceqoBaHMEe) 3aTPYIHUTEIbHOM, MOXKET
JIX 3TO MOBJIeYb 3aTSATUBAHNE MPOLIECCYATbHBIX CPO-
KOB WM HEOINpaBIaHHBIE MaTepuabHbIC 3aTpPaThl
IJIst CTOpoHBI U T.4.). Ompoc (cobecegoBaHue) MO-
XeT OBITh IPOBEAEH MOCPEICTBOM BeO-KOH(pEpEeH-
uuu (craths 1552 TTIK P®). CTOpoHBI MOTYT OBITH
BBI3BaHBI JJIs OITpoca (codecemoBaHMs) ITO0YEPEIHO
WIA OTHOBPEMEHHO TI0 YCMOTPEHUIO CyIbU, B TOM
YyHCcJie HEOMHOKPATHO (B TIpeAesiax CpoKa MOATOTOB-
KM Jefla K CyoeOHOMY pa30MpaTebCTBY C YISTOM
CPOKOB PaCCMOTPEHUS U pa3pellIcHHUS TPaKIaHCKIX
nen). HesgBka ofHOM M3 CTOPOH HE MCKIIOYAET BO3-
MOKHOCTb OIpoca SIBUBIIEHCS CTOPOHBI.

ITo uroram onpoca (codbecenoBaHusl) MpU yI0B-
JIETBOPEHUU XOAATAMCTB CTOPOH, UX IpelcTaBUTE-
JIel Cylbsi MOXKET UCTPEeOOBaTh OT MHBIX JIUIIL TOKa3a-
TeJIbCTBA, KOTOPbIE CTOPOHBI WM UX MPEACTaBUTEIN
HE MOTYT IOJYYUTb CAMOCTOSITeJIbHO (ITyHKT 9 ya-
ctu 1 crateu 150 TTIK P®D).

23. IIpu nposeaeHuun orpoca (codecemoBaHUs)
WCTIIA M OTBETYMKA, a TAKXKE B APYTUX CIydasx, KOT-
J1a BOBHUKAET HEOOXOAMMOCTh 3a()MKCUPOBATh XO[I
MIPOBEICHMS W PE3YJIBTATHI TIOATOTOBUTENBHBIX ACii-
CTBU (Hampumep, NMpU pa3pelleHuM XoaaTailcTBa
CTOPOHBI 00 UCTPeOOBAHNM JOTIOJTHUTEIBHBIX TOKA-
3aTeNIbCTB), OCYIICCTBIISIETCS IPOTOKOJIMPOBAHUE C
HCTIOJIb30BAaHNEM CPEICTB ayaro3arcy v (MJIn) co-
CTaBJIIETCS TIPOTOKOJI B TUCHbMEHHOM (hopMe.

24. B uensix comeiicTBUs IIPUMHUPECHUIO CTOPOH
CyIbs B XOJIe TTOATOTOBKM Jiejia K cyaeOHOMY pa3ou-
paTeNbCTBY, B TOM YMCJIE MPU MPOBEACHUM OIpoca

(cobecenoBaHMs), IIpeajiaraeT CTOPOHaM yperyJInupo-
BaTh BO3HUKILMI MEXITY HUMU CIIOP, TIPOBECTHU TIPH-
MUPUTEJBHYIO MPOLEAYPY M Pa3bsICHSIET BUIBI 10OC-
TYIHBIX IPUMUPUTENBHBIX ITpoLeayp (cTatbu 1533—
1536 TTIIK P®), ux cylecTBo, ycJIOBUs, MOPSNOK,
TIpEeUMYIIeCTBA W TIOCJIEACTBUS peanu3anuu. Ilpu
3TOM CYIbs HE BIIpaBe TpeapeliaTh pe3yabTaThl pac-
CMOTpPEHHS Jela W HaBaTh OILIEHKY WMEIOLINMCS
J0Ka3aTeabCTBaM. B yacTHOCTH, Cymbsl pa3bsCHSET,
YTO MUPOBOE COTJIallIEeHUE, HE UCIIOJIHEHHOE J00OpO-
BOJIBHO, TIOMJIEKUT TTPUHYIUTETEHOMY MCITOJTHEHUIO
(4actnb 2 cratbu 15311 TTIK P®). Takke cyaps pasb-
SICHSIET CTOPOHAM, YTO B Cly4yae 3aKJIIOUYEHUSI UMM U
YTBEPXACHUS CyIOM MUPOBOIO COIJIAIIEHUsI TTPOU3-
BOJICTBO 10 Jejy IpeKpalaercs, NOBTOpHOe obpa-
1LIEHHUE B CYJI IO CIMOPY MEXIY TEMU K€ CTOpOHaMU, O
TOM K€ TIpeAMeTe 1 MO0 TeM e OCHOBaHUSM He J0-
nyckaercs (4actb 13 crateu 15310, yact 2 u 3 cra-
U 173, cratbst 221 IT'TIK P®), onpeneneHHas yacTb
VIUIAYEHHOM MCTLIOM CYMMBI TOCYIApPCTBEHHOM I10-
LIJTMHBI MOJJIEXUT BO3BpaTy (MOANYHKT 3 myHKTa 1
cratbu 33340 Hanorosoro koznekca Poccuiickoit De-
JepaLun).

YKazaHHBIE TPEIJIOKEHUS W Pa3bsICHEHUST MOTYT
coepxXaTbCs B JIIOOOM OMpenesieHUU 1o ey, a Tak-
K€ MOTYT OBITh CIIeJTaHbI CYIOM B YCTHOI (hopMe TIpu
MpOBeIeHN oIpoca (cobeceqoBaHMST) WA B TIPEII-
BapuUTEJIbLHOM CyldeOHOM 3acemaHuu (4acTh 1 cra-
oM 1532 TTIK P®). IMpennoxeHue cyapu O IpoBe-
JEeHUW TPUMUPUTEITBHOM TPOLEAYPHI, CIeJaHHOE B
YCTHO# (hopme, HeoOX0AUMO 3a(UKCUPOBATh B IMPO-
TOKOJIE IPEeABapUTEIbHOTO CyIeOHOro 3acemaHus
WU B ONpeNe/IeHMH O Ha3HauYeHUH Jea K cyneoHo-
My pa30oupaTeabCTBY.

Cynpst MOXET OOBSBUTDH IEPEpPhIB B MpeaBapu-
TEJIbHOM CyIeOHOM 3acefaHUM s TPUMMPEHUS
CTOPOH WJIM PAaCCMOTPEHUSI UMY BO3MOXKHOCTU MC-
MOJb30BaHMS TIPUMUPUTEIBHBIX TIpolieayp (JacThb 1
crateu 1532 TTIK P®D).

25. Cyapsi, NOJy4uB COTJIace CTOPOH Ha MpoBe-
JIeHUE TIPUMUPUTEILHON TIPOIEAYPHl WUIM YIOBIIE-
TBOPSISI XOAATANCTBO O e MPOBEIeHNH, YKa3hIBaeT B
BBIHECEHHOM OTIPEICICHUN TIPEAMET CIopa M KpyT
BOITPOCOB, ISl YPETYIMPOBAHUS KOTOPBIX IIPUMEHSI -
€TCST TaKOM TOPSMOK, YCTaHABIMBAaeT CPOK ITPOBE-
JEeHUST TIPUMMPUTEITBEHON TIPOLIEAYPhI, YTBEPKIACT
KaHIUIATYPY CyAeOHOTO TIPUMUPHUTEIIS, BEIOpaHHO-
ro CTOPOHaMM, a TAKXKe OMNpenessieT UHbIE YCIOBUSI,
HeoOxoauMble U151 obecreyeHust Haaexaliero npo-
BEIEHUS] MPUMUPUTESbHOM mpolenypbl (IYHKT 5
yactu 1 crateu 150, yactb 2 ctateu 1532, yacTs 4 cra-
tou 1536 TTIK P®).

Ilo pesynapTaTaM NMPUMUPEHMS JIMILI, YIaCTBYIO-
IIMX B Jejie, B XOle MOATOTOBKM Nejia K CyneOHOMY
pa3zduparebCTBY CTOPOHA MOXKET IPU3HATh 0OCTOSI-
TeJIbCTBA, HA KOTOPBIX ApYyrasi CTOpOHA OCHOBBIBAET
CBOM TpeOOBaHUS WU BO3PAKEHUSI, CyObSI MOXKET
YTBEpAUTh MHPOBOE COTJIAIleHHe OO0 TIPUHSITH
YaCTUYHBIN WU MOJHbBIN OTKa3 OT UCKa (MYHKTHI 1, 2
n 5 vactu 1 crateu 1537 TTIK P®). Onpenenenus
00 yTBepXXIEeHNU MUPOBOTO COTJIAIICHUS, O TIPUHSI-
TUM OTKa3a OT MCKa TPH ITOATOTOBKE Jeia BBEIHO-
CATCS CyIbei B TIpeIBapUTEIIBHOM CyIeOHOM 3acea-
Huu (dacthb 4 cratbu 152, craths 1537, yactb 2 cra-
tou 15310, cratea 173 TTIK P®D).



26. I1pu MoAroToBKe K CyneOHOMY pa3oupaTeib-
CTBY B TeX CJTy4asix, KOTAa CITOp MOXKET OBITh TIepelaH
Ha pacCMOTpPEeHHUE TPETEeCKOTo cyma, Cydbs 00s3aH
pPa3bSICHUTh CTOPOHAM MPaBO 3aKJIOYMTh COIJIallle-
HHE O Tiepenade cropa Ha pacCMOTpPEeHUE TPETeHCKO-
ro cyna (uactb 3 crateu 3 I'TIK P®) u rmpaBoBbIe 110-
CIeACTBUS €ro 3aKII0UeHUs.

ITpu 3akiIr0YeHUN CTOPOHAMU COTJIAILIEHUS O Tie-
penade criopa Ha pacCMOTPEHHE TPeTeMCcKoro cyaa
CyIbsl, PyKOBOJICTBYSICh YacTsIMU 4 1 5 cratbu 152 n
cratbeit 222 T'TIK P®, B npenBapuTeIbHOM Cyneo-
HOM 3acellaHu1 BbIHOCUT OMpeeieHne 00 ocTaBe-
HUM MCKOBOTO 3asiBjieHUsI 6€3 pacCMOTPEHUSI.

Pa3peunienue Bonpoca o cocrase Jim,
YYACTBYIOIIUX B Jejie, U APYrux
YYaCTHUKOB Nponecca

27. Cynbsi C y4€TOM 3asIBJIEHHBIX UCTLOM Tpebo-
BaHUI U KOHKPETHBIX OOCTOSITEILCTB JeJ1a pa3pelia-
€T BOIIPOC O COCTaBe JIMII, YYaCTBYIOLIUX B Aeje, U
JPYTUX yYaCTHUKOB IMPOLIecca U UX MPOoliecCyalbHOM
MOJIOKEHUU, @ UMEHHO O:

— CTOpOHAaX, TPEThbUX JUIaX — IO AejaM, pac-
CMAaTpUBAEMBbIM B TTOPSIIKE UCKOBOTO ITPOU3BOJICTBA,
KpoMe Jie] MO CropaM MeXIy MOTpeOUuTeasIMU Du-
HAHCOBBIX YCIYT U (pUHAHCOBBIMU OpTraHU3aLUSIMU
B cliyyae oOxkayjoBaHUsI (DMHAHCOBON OpraHM3allu-
el BCTYNUBIIEro B CUIY PelIeHUs YITOJJHOMOYEHHO-
ro mo IpaBaM MOTpeOuTenaeld (PMHAHCOBBIX YCIYT
(dgactb 1 cTatem 26 PenepabHOTO 3aKOHA OT 4 MIOHS
2018 roma Ne 123-®3 “O6 yImOJIHOMOYEHHOM IO
MpaBaM NoTpeduTeneit GUHAHCOBBIX YCAYT”);

— 3asBUTENSIX, 3aMHTEPECOBAHHBIX JIMIIAX — T10
JelaM 0co0Oro TPOM3BOJACTBA M MO YKa3aHHbBIM
BBILLIE IeJIaM 110 CTIopaM MeKay MoTpeouTeasamu ou-
HAHCOBBIX YCJIYT U (PMHAHCOBBIMY OPraHU3aLUsIMU;

— IPOKYPOPE;

— roCcyIapCTBEHHbIX OpraHax, OpraHax MeCTHOIO
caMOyTpaBIeHUs;

— MPEeACTaBUTENISAX CTOPOH U TPEThMX JIUII;

— JIMIIaX, COAEHCTBYIOLIMX OCYILLECTBICHUIO Mpa-
BOCyIUsl (PKCHepTax, CHeUUalIucTax, MepeBOAYMKaXx,
CBUIETEISAX), KOTOPBIE OIPENENIIOTCA CyIbel ¢ yde-
TOM (PaKTUYECKUX OOCTOSATENBCTB, MOAIEKAIIUX T0KA-
3bIBAaHWIO, BUAOB J0KA3aTeIbCTB, MOMIEXKAIIMX TIPE/-
CTaBJICHUIO T10 IeJTy, U T.11., @ TAKXKE MHEHUS JIMLI, yJa-
CTBYIOIIIUX B JeJIe.

B cinyyae nsMeHeHUs TpeaMeTa WIM OCHOBAHUS
HUCKa Cyll BHOBb pacCMaTpMBaeT BOIIPOC O COCTaBe
JIML, YYaCTBYIOIIUX B JIeJie, U O APYIMX YyYacTHUKaX
npoiiecca.

28. Ilocne mpUHSITHUSI MCKOBOIO 3asBICHUST K
MPOM3BOACTBY cyAa (BO30YXIEHHUs TIpaxkIaHCKOTO
JleJla) HaMepeHue JIMa BCTYIIUTh B IEJIO B KaUeCTBe
COUCTLA JOJIKHO ObITb 0OBEKTUBHO BBIPAXKEHO B UC-
KOBOM 3asiBJICHUU, MTOJaBa€MOM UM B CYI C TTPUIIO-
XEHHBIMU K HeMy JokyMeHTamu (ctatbu 131 m 132
I'TIK P®), mn6o B opMe OTIETHLHOTO XoAaTailcTBa,
paspeiiaemoro cynoM. Cyapsi paspeliaeT BOMpoc O
BCTYIUIEHUHU B JI€J0 COMCTLA C YYETOM MHEHUS CTO-
POH B mpeaBapuTebHOM CcyneOHOM 3aceqaHuu. Boi-
HOCUMOE TIPU 3TOM OmpeaeieHre (B TOM YHCIIe MPo-
TOKOJIbHOE) MOXET ObITh YaCThIO IPYroro onpezaese-
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HUSI, B KOTOPOM pa3pellaroTcs IMpoleccyalbHble BO-
MPOCHI.

Cynbst 00s13aH U3BECTUTD JIULL, KOTOPhIE TIPEAIIO-
JIOKUTEJIBHO SBIISIIOTCSL 0OJIafaTe/IsIMU OcCIlapuBae-
MOTO WJIM HapyLIeHHOTO IIpaBa, 00 UMeIIIEeMCs B
cyJe Jese, pa3bsICHUTL UM IIPABO BCTYIIUTH B JIEJIO B
KavyeCTBE COMCTIIOB M C MX COTJIACHST TIPUBJIEYh K yJa-
ctrio B genie. [1pn OTCYTCTBUHM COTTIACHS TAKMX JIUII
Cy[ BIIpaBe TIPUBIIEYD UX K YIACTHIO B TIpOIIecce B Ka-
YeCTBE TPETbUX JINI, HE 3adBIISIONINX CaMOCTOS-
TeJTBbHBIX TPeOOBaHWI OTHOCHUTEEHO MpeaMeTa CITo-
pa, Ha cropoHe mcTtHa (9acthb 1 ctateut 43 I'TIK PD).

29. Cyn 00s13aH pa3pelinTh AeJI0 TOJIBKO B OTHO-
LLIEHUHU TeX OTBETYMKOB, KOTOPbIE YKa3aHbl UCTLIOM
(gactb 3 crateu 196 T'TIK PD).

Cyn BmpaBe MpUBJeYb K YYacTUIO B Jeje COOT-
BeTUMKA WM COOTBETYMKOB IO CBOC MHULIMATUBE
HUCKJIIOUUTEIBHO B ClIy4ae HEBO3MOXKHOCTHU PacCMOT-
peHust nena 6e3 uxX y4acTvsl B CBSI3M C XapaKTepOM
CIIOPHOTO MPABOOTHOILIEHUS (a03al] BTOPOIi yacTu 3
cratbu 40 I'TIK P®), HanmpuMep npu MpeabaBIcHUA
TpeOOBaHUS O MPU3HAHUM 3aBELIaHUSI HEeNeHCTBU-
TETBbHBIM K OITHOMY M3 HECKOJBKMX HACJIeTHUKOB,
TpeOOBaHUS O BBIIEJIE O U3 OOIIETO MMYIIECTBA K
OIHOMY W3 YYaCTHWKOB JOJICBOM COOCTBEHHOCTH,
TpeOoBaHUSI 00 OcHapMBaHWU CHCIKU K OJHON U3
CTOPOH CHEIIKM.

B ompenmeneHnn o NpUBICYCHNM K YYaCTHIO B
JieJie COOTBETYMKA M COOTBETIMKOB TOJKHBI OBITH
MpPUBEICHBI MOTUBBI, IO KOTOPBIM CY TIPpU3HAJ He-
BO3MOXHBIM PacCCMOTPETh JaHHOE J1eJio 0e3 yKa3aH-
HbIX aul. Komnus gaHHOro omnpeaeiaeHUsi BMeCTe C
KOIMUSIMM MCKOBOTO 3asIBJIEHUSI U MPUJIOXKEHHBIX K
HeMy JTOKYMEHTOB HallpaBIsIeTCsl MPUBJIEYEHHBIM K
Y4acTUIO B Jejie JIMLAM.

B ciryuae BeIHeCeHMST TPOTOKOJBHOIO OIpeese-
HUS CYIOM 3THUM JIMLIAM HAIIPaBIISIETCS U3BEILIEHUE C
pa3bICHEHNEM UX MPOLECCYaAIbHOTO CTAaTyCa.

30. Ecnu cynbsi B XoJe IIOATrOTOBKM Jieyia K cy1e0-
HOMY pa30UpaTesIbCTBY MPUAET K BHIBOAY O TOM, UTO
WCK TIpeIBsIBJIEH K HeHaIIeKallleMy OTBETYMKY, OH
BIIpaBe TIPEIJIOXKUTDL MCTITY TTPOU3BECTA 3aMEHY OT-
BeTyrKa. OMHOBPEMEHHO CYIbS Pa3bsICHSIET TIOCIIEI -
CTBHSI 3aMEHEI OTBETYMKA, B TOM YHMCJIE CBSI3aHHBIC C
BO3MOXXHBIM M3MEHEHUEM MOIACYIHOCTH JIea.

3aMeHa HeHaIJIeXallero OTBEeTYMKA HaJjiexa-
IIMM OPOU3BOAUTCS CYyIOM MO XOAATaWCTBY WU C
coryacus uctua. Eciu uctel He corlaceH Ha TaKylo
3aMeHy, TIOArOTOBKA JeJia, a 3aTeM €ro paccMoTpe-
HUE TPOBOMSTCS IO MpeIbIBICHHOMY HCKYy (cTa-
Ths 41, yacTb 3 cratbu 196 I'TIK P®).

Cynbs pa3pelaeT BOIIpoOC O 3aMeHe HeHaJJiexka-
IIEro OTBETYMKA HAaIJieXalllMM B OMpene/ieHUU, B
TOM 4YHCJIe B IPOTOKOJIBLHOM.

Jelno MoxXeT paccMaTpuBaThCsI TEM K€ CYIOM,
eCJIA TIpU 3aMeHe HeHaIJIeXKalllero OTBETYMKA HaIJie-
KallliM MOJCYIHOCTh He M3MEHUJIACH.

Ecnu B pe3yabTaTe 3aMeHBbI HEHAIJICKAIIIETO OT-
BeTYMKA HaIeKaAllUM W3MEHWUJIACh ITOACYIHOCTh
Jena cymy oOIell IOpUCINKINK (HAaIIpUMep, OTBET-
YUK HAXOAUTCS Ha TEPPUTOPUHU IOPUCIUKILINU IPYTO-
TO Cyma), CyIbsl BRIHOCHUT OTIpeleIicHHE O Tiepemade
Jiesa 1o TTOACYIHOCTH B APYTOM CYI, KOTOPOMY OHO
cTajo noiacyaHo (MyHKT 3 yactu 2 ctaTbu 33, cTa-
ThsI 41 T'TIK P®), a ecitu BEISIBUIOCH, YTO IEJIO O -



JIEKUT PAacCMOTPEHUIO apOUTpa>KHbBIM CYAOM, CYI
rnepenaeT aeja0 B apOUTpaxkKHBIA CyH, K MOACYIHO-
CTH KOTOPOTO OHO OTHECEHO 3aKOHOM (uacth 2! cra-
e 33 T'TIK P®). I1pu npenbsgBlieHUM UCKa K He-
HaIjIeXalieMy OTBeTYMKY MCKITIOUUTEILHO C LIEJIbIO
W3MEHEHMS TTOACYTHOCTH Jiejia CyI 00s13aH mepeaaTh
JIEJI0 10 MOJACYAHOCTU B APYIOW Cyd, KOTOPOMY OHO
ObUTO ObI M3HAYAJIbHO MOJCYIHO B ClIyyae MpeabsiB-
JIEHUs WCKa K HaIeXallleMy OTBETYMKY.

ITocye 3aMeHbl HEHAIEXAlller0 OTBETYMKA Hall-
JIeXXallM TeYeHHEe CPOKa PACCMOTPEHUS Jejia HauK-
HaeTcs CO JHS BEIHECEHUS CYIOM COOTBETCTBYIOIIIE-
ro onpeaenaeHust (4actb 4 crathbu 1, yacTth 3 crathu 39
I'TIK P®).

31. 3aK0OH IOoNycKaeT BCTYIUICHUE B IEJIO TPEThUX
JIML, 3asIBISTIOLIMX CaMOCTOSITeIbHbIE TpeOOBaHUS
OTHOCHUTEJILHO TIpeAMeTa CIopa, 10 BbIHECEHUS CY-
JIeOHOIO MOCTAHOBJICHHUS CYIOM MEePBO MHCTAaHLIMU
(gactb 1 cratbu 42 I'TIK P®). YcTaHOBIEHHBIE CYlib-
eil B xole MOAroTOBKM Jejia K cyleOHoMy pa3zoupa-
TEJILCTBY JIUIIA, KOTOPBIE MCXOMAS M3 XapaKTepa Crop-
HOTO IPAaBOOTHOIIEHUS MOTYT UMETh CAMOCTOSITEITb-
HbIe TPeOOBAHUS OTHOCUTEIBHO IIpemIMeTa CIiopa,
JIOJIKHBI OBITh U3BELLIEHBI 00 UMEIOLLENCSl Y HUX BO3-
MOXHOCTH BCTYIHUThL B meno. [lpm 3ToM cymbsi He
BIIpaBe MO COOCTBEHHOM MHUILIMATUBE TIPUBJICYb Ta-
KO€ JIMLIO K YYacTUIO B PACCMOTPEHUHU JIea.

st BCTYyIUIEHUS B TIPOIIECC TPEThe JIUIIO, 3asiB-
JISTIOIEe CaMOCTOSATENbHBIE TpeOOBAaHMS OTHOCH-
TeJBHO TIpeIMETa CIIopa, JOJDKHO MPEIbSIBUTH MCK
JIJISI COBMECTHOI'O pacCMOTPEHUsI C UCKOM IepBOHA-
yajbHOro ucrua. Takoe 1110 He HeceT 00s13aHHOCTH
10 COOJIIOACHUIO YCTAHOBJIEHHOTO (heepaibHbIM 3a-
KOHOM 00$13aTeJIbHOr0 J0CYIe0HOTO MOopsIaAKa ypery-
JIMPOBaHUS Cropa.

32. JIuua, ybu npasa U 0613aHHOCTU MOTYT OBITh
3aTPOHYTHl CYAEOHBIM TOCTAaHOBJIEHUEM IO ey,
BIIpaBe X0IaTaliCTBOBATh O BCTYIUIEHUH B JEJIO B Ka-
YEeCTBE TPETbUX JIMII, HE 3asBJSIOIIMX CAaMOCTOS-
TeJbHBIX TPeOOBAHWI OTHOCUTENIBHO TpeaIMeTa CIT0-
pa, Ha CTOPOHE MCTIIA YUIM OTBETINKA, & TAKKE MOTYT
OBITH TIPUBIICYECHBI K YIACTHIO B JIeJIe TI0 XOIATaliCTBY
JINII, Y9aCTBYIOIINX B AeJIe, WU 10 MHUIIMATHBE Cyaa
JIO TIPUHSITUSA CYIOM TIEPBOIl MHCTAHIIUM CyIeOHOTO
ITOCTAHOBJICHUSI TI0 ACITy, €CJTM OHO MOXET ITOBJIUSITh
Ha WX TIpaBa WM 00S3aHHOCTHU TI0 OTHOIICHHIO K O -
Hol U3 cTopoH (Yacth 1 ctatbu 43 I'TIK P®).

YkazaHue UCTIIOM B UICKOBOM 3asIBICHUU TPETh-
UX JIML, HE 3asBJISIOIIAX CAMOCTOSITEIbHBIX TPeOO-
BaHUI OTHOCUTEILHO MPEAMETA CIopa, B OTIIMYUE OT
OTBETYMKA, KOTOPOMY aJpecoBaHO MCKOBOE Tpebo-
BaHUE, HE HOCUT JUISl Cyla 00s13aTeJIbHOTO XapakTe-
pa. ConepkaHue UCKOBOIO 3asIBJI€HUS (B TOM 4YuMC/Ie
YTOYHEHHOI'0) B 9TOM YacTW CJeAyeT paclieHUBaTh
KaK X0AaTaiCTBO O MPUBJICYSHUH JAHHBIX JIUII K y4a-
ctuio B aefie. COOTBETCTBYIOIIEE XOMATACTBO MO -
JIEKUT pa3pellleHUuI0 CyIbeil MyTeM BBIHECEHUS OIl-
penesieHus, B TOM YKCJIe TIPOTOKOJILHOTO, JTM0O TIe-
peUYMCIIEHNST COCTaBa JIMI, YYAaCTBYIOIIUX B nejie, B
oIpeieSIeHN O TIPUHATUM MCKOBOTO 3asBJICHHS, O
MOArOTOBKE Jejia K CyneOHOMY pa30upaTesbCTBY
(yactpb 2 cratbu 133, yactb 1 cratbu 147, nyHkT 4
yactu 1 cratem 150 I'TIK P®). Ecnu ykasaHHOE X0-
JaTaliCTBO CyAbell He pa3pellieHO TTPU TPUHATAN UC-
KOBOT'O 3asIBJIEHUSI K MPOU3BOACTBY, TO OHO MOXET
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OBbITb PACCMOTPEHO IIpU IIOATOTOBKE Jeja U €ero
IaJIbHEUIIEM PACCMOTPEHUN.

HamnpaBneHue KOmuii MCKOBOrO 3asiBJEHUS U
MPWIOKEHHBIX K HEMY JTOKYMEHTOB TPETHUM JIMIIAM,
He 3asBJISIONIMM CaMOCTOSTEIbHBIX TPEOOBAHUI OT-
HOCUTEJIPHO TIpeaMeTa CIopa, IMPHUBICUEHHBIM K
YYacTHIO B JIeJie TIPU TTOATOTOBKE Aeia K CyaeOHOMY
pa3oupaTebCTBY, MOXET OBITh OCYIIECTBJIEHO CY-
JIOM WX TOPYYEHO JIMILY, MO XOAaTalCTBY KOTOPO-
TO OHU MPUBJICYCHBI K YIACTHIO B JIeJie, TIPU €T0 CO-
J1acuMm.

33. Cynaps B Xxo[i¢ MOATOTOBKH Jiejia K Cy1eOHOMY
pa3dmMpaTeILCTBY PA3bsICHACT INIIAM, YIACTBYIOIIM
B JieJie, UX MTPaBO BECTU JIeJI0 Yepes MpeacTaBUTeNel,
TpeOOBaHUsI, TMPEAbsBIsieMble 3aKOHOM K JIMLAM,
KOTOpbIE MOTYT BBICTYNATh MPEJACTABUTEIISIMU B CyJe
(cratbu 48, 49, 51 I'TIK P®), mopsinok oopmieHuUs
MOJTHOMOYMI TIpencTaBUTeNieil, MpoBepsieT 00beM
3TUX MOJHOMOYMH, ecid OHU O(POpMIIEHBI, UMES B
BUIY, UYTO IIPaBO Ha COBEpILUEHUE IPEACTaBUTEIEM
JeCTBUI, TIpeaycMOTpeHHBIX cTtaTtheit 54 I'TIK P®,
JOJDKHO OBITH CITeIIMaJIbHO OTOBOPEHO B IOBEpPEH-
HOCTH.

Ecnu momHOMOYMS TIpEICTaBUTENS BBIPAsKEHBI B
3asIBJICHUH JINIIA, CICJITAHHOM TOJIBKO B YCTHOI (pop-
Me B IpeaBapuUTEJIbHOM CyAeOHOM 3acelaHuM, Ha
YTO yKasbIBaeTcsl B IMPOTOKOJE CyneOHOro 3acema-
HUS, WX TIpEeACTaBICHHOM B CYI B IMCBMEHHOM
dopme, B mopsaKe, MPEeAyCMOTPEHHOM YacThio 6
crateut 53 I'TIK P®, To Takie MOJTHOMOYHMS MpeacTa-
BUTEJISI JEACTBYIOT JIMILb MTPY MPOBEACHUM TOIO 3a-
celaHusl WM MPU OCYILECTBJEHUM TOTO MPOLIECCy-
aJbHOTO NEUCTBUS, B X0 KOTOPOro ObUIO CAEIaHO
yKazaHHoe 3asBieHue. [1ocKobKy Mocjie OKOHYa-
HUs TMepepbiBa cyneOHOe 3aceqaHue MPOoaoJIKaeTCs,
MOBTOPHOE 3asBJICHUE O AOMYCKE K YYaCTHUIO B JeJie
TOTO 3Ke MPeACTaBUTEIS TTOC/Ie OKOHYAHUS TTepephiBa
He TpebyeTcsl.

34. I1o nenaM, 3aTparuBarollIUM IIpaBa U UHTEpe-
CHl HECOBEPIIEHHOJIETHUX, HE TOCTUTIINX BO3pacTa
YETBIPHAMIIATH JIET, a TAKKEe TpaXIaH, MPU3HAHHBIX
CyJIOM HEIeeClOCOOHbBIMU WJIM OrpaHUYEHHO Jee-
CITOCOOHBIMH, CYIbsSI B XOJI¢ TTIOATOTOBKH TIPOBEPSICT
BO3pacT HECOBEPILIEHHOJETHUX JIULI, HAJIM4Ke pelle-
HUI cyga o TIPU3HAHWUM TpaXKIaH HeIeeCITOCOOHBIMU
Wiu 00 OrpaHUYEHUU JEeCOCOOHOCTHU, a TaKxke
MOJHOMOYMS UX 3aKOHHBIX MpeACTaBUTEICH: POau-
TEJIEW, YCHIHOBUTEJIEHN, ONIEKYHOB, IONEYUTEICH 1IN
MHBIX JIMLl, KOTOPbIM 3TU MOJHOMOYMSI MPEeIOCTaB-
JIeHHI (pegepanbHbIM 3aKOHOM (cTaThs 52 ['TIK PD).

Ilo nenaM, 3aTparuBaoIIMM IpaBa U MHTEPECHI
HECOBEPILEHHOJETHUX B BO3pacTe OT YEThIpHAALIATH
JI0 BOCEMHAJLIATH JIET, a TakKe TpaxkaaH, orpaHu-
YEHHBIX B JIEECIIOCOOHOCTH, CYIbsl IPUBJIEKAET yKa-
3aHHBIX JIML K Y4acTuio B Aeje (4acth 3 cratbu 37
I'TIK P®). Cynbs TakKe BIipaBe MPUBIIEUb IPaXKIaH,
MIPU3HAHHBIX HEAECECITOCOOHBIMU, K YIACTHUIO B JeJIaxX
0 3alllNTe WX IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
(gactpb 5 crateu; 37 I'TIK P®D).

Ecnu nesio Bo30yXAEHO MO 3asiBJIEHUIO0 HECOBEP-
IIEHHOJIETHETO JINIIA B BO3PAcTe OT YETHIPHAIILIATH
JI0 BOCEMHAJILIATH JIET B COOTBETCTBUMU C (enepaib-
HBIM 3aKOHOM IIO JIejlaM, BO3HUKAIOIIUM M3 Tpaxk-
JAHCKUX, CEMEMHBIX, TPYAOBBIX M WHBIX IIPAaBOOTHO-
LLIEHUI, Cyabe CeayeT OOCYAUTh BOIPOC O HEOOXO-
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JUMOCTHU TIPUBJICYEHUST K YYacCTUIO B Jejie 3aKOH-
HBIX TIPENCTaBUTENIC HECOBEPILEHHOJIETHETO: PO-
JUTEJIEH, YCBIHOBUTEICH, IONECUYUTENCH WM MHbIX
JIUII, KOTOPBIM 3TO MPABO MPEIOCTaBIECHO 3aKOHOM
(gactb 4 ctatbu 37 I'TIK P®), 3a uckmoueHUEM CIIy-
yaeB MPUOOpPETEHNST TaKUM HECOBEPIICHHOJETHUM
MOJIHOM JeeCOCOOHOCTU B pe3yJibTaTe dMaHcUIa-
LIMA WIN BCTYTUIEHUST B Opax.

35. B ciygae OTCYTCTBHMSI OTBETYMKA, MECTO KM-
TeJbCTBA KOTOPOTO HEWM3BECTHO, CYyIbs Ha3Hayaer
TaKOMY OTBETUYMKY MpeACTaBUTENsI B MOPSIAKE CTa-
61 50 I'TIK P®, 0 yeM He06X0IUMO BEIHECTH OIIpe-
JieJleHre Y HaIllpaBUTb €r0 B COOTBETCTBYIOIIIEE aIBO-
KaTcKoe 00pa3oBaHueE.

CrieyeT yuuThlBaTh, UTO MPEACTABUTEIEM B Cyle
OTBETYMKA, MPU3HAHHOIO 0E3BECTHO OTCYTCTBYIO-
IIUM, MOXET OBITh JIMLIO, KOTOPOMY €r0 UMYIIECTBO
rnepeaaHo Ha OCHOBaHMM JOTOBOpa O JIOBEPUTESIb-
HOM YMpPaBJICHUHM, 3aKJTI0YAEMOI0 C OPraHOM OIeKH
u noneuutenbeTBa (ctaths 43 'K PD).

Cynps HazHavaeT aaBoKaTa B KauyecTBe IIpel-
CTaBUTEJIsI TPEThETO JIMIlA, HE 3asIBJSIOIIETO CaMo-
CTOSITEJTLHBIX TPEOOBAaHUIT OTHOCUTEILHO TIpeaMeTa
CIIOpa, MECTO XXWUTEJIbCTBA KOTOPOTO HEM3BECTHO
(gactpb 4 ctatem 1, ctathsa 50 I'TIK P®).

36. Ilpokypop, OpraHbl rOCyIapCTBEHHOM Biia-
CTU, OPTaHbl MECTHOTO CaMOYIIpaBJIEHUsI, OpraH13a-
LIMYM WJIY TrpaxaaHe, oOpalliatoliuecs B Cyd B COOT-
BETCTBUM C 3aKOHOM B 3allIMTY IpaB, CBOOOA U 3a-
KOHHBIX MHTEPECOB JIPYTUX JIU1I, yYaCTBYIOT B ITOATO-
TOBKE JieJIa K CyJe0HOMY pa30upaTebCTBY Hapsiy C
JIMLIOM, B MHTepecax KOTOPOro HayaTo JeJI0 U KOTO-
poe yJ4acTBYyeT B HEM B KauecTBe McCTiia (YacThb 2 cTa-
ter 38 T'TIK P®). [Ipu oTkase MCTIIA OT MCKa CY[I
MnpekpauiaeT MpPOM3BOJACTBO MO NEedy B IpeaBapu-
TeJbHOM CYyIeOHOM 3acelaHuu, €CU 3TO He MPOTH-
BOPEYMUT 3aKOHY WIM HE HapyllaeT mpaBa U 3aKOH-
Hble MHTEPECHI APYTUX JUII, €CIM He TpeOyeTcs coop
1 OIIEHKA HOBBIX JOKA3aTeJIbCTB M YCTAHOBJICHUE HO-
BBIX OOCTOSITEJILCTB.

B cnydae npenbsiBieHUsT MPOKYPOPOM MCKa B 3a-
Uty nHTepecoB Poccuiickoit denepannm, cyobek-
ta Poccuiickoit ®enepaiiiy, MyHUIIUITAIBHOTO 00-
pa30BaHUsl, a TAKXKE HEOMPEAeJIEeHHOTO Kpyra U1l OH
y4acTBYeT B ITOATOTOBKE JieJia K cyjaeOHOMY pa3doupa-
TeJbCTBY B MPABOBOM CTaTyce MCTLIA U HaAeIsieTCs
BCEMM €ro MpOolecCyalbHBIMU MTpaBaMU 1 00sI3aHHO-
CTSIMM, 32 UCKJIIOUEHUEM OOSI3aHHOCTH HECEHMSI CY-
neOHbIX pacxoaoB. [Ipu oTkaze mpoKypopa OT MCKa
Cyl BIIpaBe MpPEKPaTUTh MPOM3BOACTBO IO NEy B
MpeaBapUTEIbHOM CyIeOHOM 3acelaHuM, €CIU 3TO
HE MPOTUBOPEUMT 3aKOHY WJIM HE HapylllaeT MpaBa u
3aKOHHBIE UHTEPECHI APYTUX JIUIL, €CJIU He TpeOyeTCs
cOOp 1 OlIEHKA HOBBIX 10KA3aTeJbCTB 1 YCTaHOBJIE-
HUE HOBBIX 00CTOSITeILCTB. OOpaTUThL BHUMAHUE CY-
JIOB Ha TO, YTO, €CJIM OTKAa3 OT MCKa 3aTparuBaeT myo-
JINYHBIE WHTEPEChl, KOHCTUTYIIMOHHBIE IIEHHOCTH,
TaKOi OTKa3 IMPOTUBOPEYHUT 3akoHy. Ecimm cym He
MIPUHUMAET 0TKa3 IMPOKYpPOpa OT UCKa U He YCMaTpH -
BaeT B CBS3M C 3TUM OCHOBaHUM JJIs1 MpeKpalleHus
MPOU3BOACTBAa Mo aAeay (yactb 2 crarbu 39, cra-
T 220 I'TIK P®), nmoaroroska neja K cyaeOHOMY
pa3dupaTeabCTBY MPOAOJIKAETCS CYA0M C YUETOM 3a-
SIBIEHHBIX IPOKYPOPOM TpeOOBaHMIA C €ro yuacTueM
B MPaBOBOM cCTaTyce UCTIIA.
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B cnyyasix, korna ¢penepaibHbIM 3aKOHOM TTpeny-
CMOTpPEHBI BCTYIUIEHUE B ITPOIIECC IMPOKypopa U Aaya
UM 3aKJTIOYEHMS TI0 AeNy B LIEJIIX OCYILIECTBICHUS
BO3JIOXKEHHBIX Ha Hero ImojHoMmouuii (yactu 3 u 4
crareu 45, crateu 24415 273, 278, 283, 284, 288
I'TIK P®, crateu 70, 72, 73, 125, 140 CemeiiHoro
konekca Poccuiickoit @enepanmu (nanee — CK PD)
M 1Ip.), y9acTue TTPOKypopa B IMOATOTOBKE Jejia K Cy-
JIeOHOMY pa30upaTesIbCTBY, B TOM YMCJIe B IpeaBa-
PUTETLHOM CYIeOHOM 3acemaHnu, SIBIISICTCS 00s13a-
TEJTbHBIM.

37. T'ocynapcTBeHHbIE OpraHbl, OpraHbl MECTHO-
TO CaMOYTIPaBJICHUS YYaCTBYIOT B IIOATOTOBKE Jeia K
cylaeOHOMY pa30oMpaTesibCTBY B LIEJSIX OCYIIECTBIIE-
HUS BO3JIOXKEHHBIX Ha HUX 00SI3aHHOCTEN 1 3a1ThI
MpaB, CBOOOM M 3aKOHHBIX MHTEPECOB APYIMX JIMIL
v uHtepecoB Poccuiickoit @enepaiiviu, CyobeKTOB
Poccuiickoii @eaepaun, MyHULIMNATbHBIX 00pPa30-
BaHWI1 B COOTBETCTBUU ¢ yacTbio 1 ctathu 47 I'TIK
P® B cinyuasx, ecniu B cuily enepalibHOro 3aKOHa
JieJa COOTBETCTBYIOIIMX KaTeTOPUil TOmIekaT pac-
CMOTPEHUIO C UX yYacTueM (Harmpumep, cratbu 24415,
273, yacth 1 crarbu 284, craths 288 I'TIK P®, cra-
U 28, 70, 72, 73, 78, yactb 2 ctatbu 1552 CK P®
" Ip.).

Cyn 110 cBOEH MHUIIMATHBE MOXKET IPUBJIEYh K
YYaCTHIO B JieJie TOCYIapCTBEHHBIN OpTaH WM OpraH
MECTHOTO CaMOYIIpaBJICHHS IJIs JOCTIKEHUS OIIpe-
neneHHbIX B yactu 1 crateu 47 T'TIK P® ueneit tak-
X€ B clIydyasx, MpeayCMOTPEHHbBIX (heepaibHbIM 3a-
KOHOM, U B MHBIX CJIy4yasiX, €CJI MPU3HAET 3TO He0O-
XomuMbIM (4acThb 2 craten 47 IT'TIK POD).

O npuBjiI€YEHUN FOCYIapCTBEHHOIO OpraHa Wi
opraHa MECTHOTO CaMOYNpaBjeHMUS K y4yacTUIO B
Jesie JUIs 1aud 3aKJII0UEeHUs Cybsl BHIHOCUT OIpeie-
JIeHUe, MojjIexalllee HalpaBJIeHUIO B COOTBETCTBYIO-
LIAA OpraH.

38. B ompeneneHun o MOATOTOBKE K CylneOHOMY
pa3dupaTenbCTBY Nea O 3alUTe MpaB M 3aKOHHBIX
WHTEPECOB TPYIITBI JINIL CYbs B LIEJISIX OTNpeaeIeHUS
Kpyra ee WIeHOB ¥ IIPUBJIEYCHUSI K IIPOIIECCY MaKCH-
MaJIbHO BO3MOXHOTO MX YHWCJIa YCTaHABIMBACT IS
JIAIIa, KOTOPOE BEAET AeI0 B MHTepecax IPYIIIIHI JINII,
CPOK TSI OCYIIIECTBIICHUS TIPEUIOKEHUST B ITyO T4~
HOM hopMe IPYTHM JIUIIAM M3 3TOU TPYIIITEI TIPUCOE-
IUHUTHCS K TPeOOBAHWIO O 3aIlMTE TIPaB ¥ 3aKOHHBIX
MHTEPECOB TPYIIIBI KL (YacTh 2 cTathy 24426 TTIK
P®). Takoe npemioxkeHne, COOTBETCTBYIOIIEE IMTOJIO-
KEHMSIM 4acTu 5 cratbu 24426 TTIK P®, nomxHO
OBbITb CHETAHO ITyTEM OMNYOJMKOBAHUS COOOIECHMS
B CpeICTBax MaccoBOi MHGOpPMaLUU, OTBEYAIOLINX
TpeboBaHusIM cTaTbu 2 3akoHa Poccuiickoii Pene-
paumu ot 27 nekaops 1991 roma Ne 2124-1 “O cpen-
CTBax MaccoBoil UHGopMaLuu” (4acTb 3 craTby 24426
I'TIK P®). KoHkpeTHOEe MeCTO IyOJMKALMUU TIpe-
JIOXKEHUSI O TIPUCOSAVMHEHUU OIIPEACIISIeTCS 1O yC-
MOTPEHMIO CyJa C YYETOM IIPEITOKEHMI JTUIIa, KOTO-
poe BeleT AeJIo B MHTepecax IPYIIIBI JINIL, UCXOIS U3
obecrieueHsT BO3MOXHOCTH TIPUCOCAVMHEHUS YJie-
HOB T'PYIITHI JIUII K TPeOOBAHUIO O 3allIATE TIPaB U 3a-
KOHHBIX MHTEPECOB 3TOM TPYMITBI C YIeTOM (haKTH-
YECKUX OOCTOSTEILCTB JIeIa.

IMpemycMoTpeHHOE YacThio 5 crathy 24426 TTIK
P® npennoxene o mprucoeTMHEHNN K TpeOOBAHUIO
0 3allMTe NpaB U 3aKOHHBIX UHTEPECOB IPYIIIbI JIUIL



MOMUMO OOHAPOJOBAaHUS B CPeICTBAX MACCOBOI UH-
dopMau TakKe MOXKET OBITh OIyOJIMKOBAaHO Ha
o(uManIbHOM caiiTe cyaa B MHGOpMalMOHHO-TEIe-
KOMMYHHMKAIIMOHHOU cetn “HHTepHeTr”, Ha KOTO-
poM pasmenaercss MH@oOpMALUSI O IeITEAbHOCTU
cyna (dacthb 3 ctatbu 24426 TTIK P®D).

Cyn mo MOTMBMPOBAaHHOMY XOJATaiCTBY JIWIIA,
KOTOpOE BeAET IeJI0 B MHTepecax TPYIIIbI JIUL, MO-
XeT UCTpedoBaTh MH(GOPMALIUIO, TO3BOJISIIOLILYIO OIl-
peneNnTh WHBIX YICHOB TPYIIIBI JIUII U WX aapeca,
IS HalTpaBJICHUSI UM MPEIJIOXKEHUS O TIPUCOeINHEe-
HUU K TPpeOOBAHUIO O 3aIlUTE MPaB M 3aKOHHBIX WH-
TEepeCcoOB IPYIIILI JIUL. YKa3aHHasl MHPOpMaLus MO-
KeT OBITh MCTPeOOBaHA KaK Y OTBETUYMKA, TaK U Y JTIO-
0oro 1ula, pacrnojaraiollero COOTBEeTCTBYIOIIEH UH-
dbopmanmeii (ctatba 57, yactb 4 cratby 24426 TTIK
P®).

39. IIpucoenrHeHe UHBIX JIUL K TPEOOBAHUIO O
3aIIUTe TIPaB M 3aKOHHBIX MHTEPECOB TPYIITHI JINI]
IIpU IIOJArOTOBKE Aeja K cyeOHOMY pa30oupaTeibCTBY
MTOATBEPXKIACTCST WX ITMCHMEHHBIMM 3asBICHUSIMU
(4acTb 6 ctatbu 24420, yactb 6 craTtbu 24426 TTIK
P®), B KOTOPBIX TOJKHBI ObITh YKa3aHBI CBEIACHHMS,
MIPELYCMOTPEHHBIE TTYHKTOM 3 yactu 1 crarsu 24421
I'TIK P®. K 3asgBneHUsIM O TTPUCOESANHEHUN TOJK-
HBI OBITH TIPUJIOXEHBI JTOKYMEHTBI, TTOATBEPKIAIO-
LIME MPUHAIIEKHOCTh K IpyImne aull (4acTh 2 cra-
Teu 24421 TTIK P®). Takue 3asgBIeHMs COIJIACHO
yactu 6 cratbu 24420 TTIK P® MoryT ObITH IOAaHbI
JINITY, KOTOPOMY TTIOPYYE€HO BEIECHNE COOTBETCTBYIO-
1LLIEro TPaKJAaHCKOTO Jejia B MHTepecax IPYIIbI JIUII,
WA HETIOCPEICTBEHHO B CYII.

40. Cynps 1Ipu ITOATOTOBKE K CyIeOHOMY pa30ou-
paTenbCTBY Jejla O 3allUTe MPaB M 3aKOHHBIX UHTE-
pPECOB TPYIIITHI JIUII OCYIIECTBIISIET B TOM YHCJIE TIPO-
BEPKY COOTBETCTBUSI TPYMIIBI JIML YCJIOBMSIM, YKa-
3aHHBIM B yacTu 1 ctatbu 24420 TTIK PD, u BbIsIcHS-
eT MPHHAIIEKHOCTh KOHKPETHOTO JIMIIA K TPYIIIe
Jul (HaJauyude oOllero AJisl KaXaoro yjeHa Ipymiibl
JINI] OTBETYMKA, OOIIMHOCTh JIMOO OXHOPOTHOCTH
npeaMeTa cropa, CXOXeCTh (PaKTUUEeCKUX OOCTOSI-
TEJILCTB, JIeXKaIlNX B OCHOBAHUU IIPaB BCEX WICHOB
IPYMIIBI JIUIL U 00S13aHHOCTEN OTBETYMKA, UCITOIb30-
BaHWE BCEMM WICHAMW TPYIIIHLI JIMII OTWHAKOBOTO
cnoco0a 3alluThl IIPaB).

IIpencrasienue, pacKpbiTHE
1 UCTPeOOBaHNE I0KA3ATEIbCTB

41. O0OS13aHHOCTh JOKa3bIBaHUSI OOCTOSITEILCTB,
Ha KOTOPbIX OCHOBaHbI UCKOBbIE TPeOOBAHUS U BO3-
pakeHUsI OTHOCUTEILHO MCKA, BO3JIaraeTcs Ha COOT-
BETCTBYIOIIMX YYaCTHUKOB I'PakIaHCKOTO Jejia: CTO-
POHBI, TPETHUX JIU1L, 3asIBJISIOIIMX CAMOCTOSITE/IbHbIE
TpeOOBaHUSI OTHOCUTENIBHO MpeAMeTa criopa, IpoKy-
popa, opraHbl, opraHM3alMyi U TpakKaaH, MOAABIIMX
3asIBJIEHUE B 3a1UTY MHBIX UL (cTaThu 4, 45, 46, 47,
56, 57 T'TIK P®).

Cyapsa ¢ y4yeToM XapakTepa IpaBOOTHOLIEHU
CTOPOH U HOPM MaTepHUaJbHOTIO IpaBa, peryanupylo-
LIIMX CIIOPHBIE OTHOLLEHUSI, pacIipeesieT Opemsi 10-
Ka3bIBaHUS, pA3bACHSS JIMLAM, Y4YaCTBYIOLIMM B
Jieie, Kakue U3 00CTOSITEILCTB U KEM M3 HUX TTOAJIe-
Kar mokaseiBaHuIo (4acTh 2 ctathu 56 T'TIK PO).
ITpu aTOM cynbst 00si3aH Pa3bsICHUTh CTOPOHAM IO~

snoxeHue dyactu 1 ctateu 68 I'TIK P® o ToMm, 4TO,
€CJIM CTOpOHa, 00sI3aHHAasl TO0Ka3bIBaTh CBOU TPeOO-
BaHUS WIM BO3PAKEHUs, YAEPXKUBAET HAXOMSIIIUECS
y Hee J0Ka3aTeJIbCTBa M HE TPENCTaBIIsIeT UX CyIy,
CyJl BIIpaBe 000CHOBATh CBOU BHIBOJIbI OOBSICHEHUSI -
MU APYTOM CTOPOHBL.

B onpeneneHnu o MoAroToBKe eja K CyaeOHOMY
pa3dupaTesbCTBY Cy/bsl yCTAHABIMBAET CPOK, B TeUe-
HH€ KOTOPOTo OTBETUMK BIIpaBe MPEeACTaBUThb JOKa-
3aTeJIbCTBA B 00OCHOBaHUE CBOMX BO3paxKeHUi (He
Mo3[Hee JaThl MpeABapUTeIbHOTO CyneOHOro 3ace-
JaHWsl, a eCJIM TaKoe 3acelaHue HEe MPOBOAUTCS —
JaThl CyIeOHOTO Pa30rpaTebCTBa), a TAKKE Pa3bsiC-
HSIET MOCJEACTBUSI UX HEMpPEeICTaBACHUSI B YKa3aH-
HBII CPOK, 3aKjroyarolMecss B BO3MOXHOCTU pac-
CMOTpPEHHUS CYAOM JieJia MO CYILIECTBY MO UMEIOLIUM-
cs B enie nokKa3arejbceTBaM (4acTh 2 cratbu 150 TTIK
POD).

OnOHOBPEMEHHO CYAbsl PA3bsICHSET Y4acTBYIO-
1LIUM B JieJIe JIMaM 00s13aHHOCTb 3a0J1arOBPEMEHHO-
IO PACKPBITHS JOKA3aTeIbCTB, B CUJTy KOTOPOI TOKa-
3aTeJIbCTBA MPEICTABIISIIOTCS B CYI C TOKYMEHTaMU,
TMOATBEPXKIAIOIIMMU UX HaAIlpaBJI€eHUE B aapec Apy-
IUX JIUIL, YYacCTBYIOILIMX B JieJie, B CPOK, obecrneuu-
BalOIMIi BO3MOXHOCTh O3HAKOMJIEHUSI ¢ HUMU J0
JaThl MpeaBapuTEbHOIO CyAeOHOro 3aceiaHus, a
eCc/Id Takoe 3aceJaHue He MPOBOAUTCS — JIaThl Cy-
JebHoro pasoupatenbcTba (4acTh 3 cratbu 56 T'TIK
PD).

JInua, yyactBylolue B aeje, JOJKHBI 100poco-
BECTHO HCHOJIHAIThL CBOM IpolleccyaabHble 00sI3aH-
HOCTH, B TOM UYHMCJIE IO CBOEBPEMEHHOMY MpeICTaB-
JIEHUIO M PacKpbITUIO J0Ka3aTeabCcTB. JIuuo, mpo-
MyCTUBILIEE CPOK IS TPeICTaBIeHUS J0KA3aTeIbCTB
B CyI, MOXET 3asiBUTh XOAATaiiCTBO O €ro IMpojie-
HUM, KOTOpoe pa3pelnaercs cymoM (ctatbs 111 I'TIK
POD).
42. B xozie TIOArOTOBKM Jejia K CyaeOHOMY pa3ou-
paTeIbCTBY CYI AOJIKEH Pa3bsiCHUTD MOPSIOK TIpea-
CTaBJICHMS JOKA3aTeIbCTB U TPEOOBAHUS K HUM: OT-
HOCUMOCTb, JOMYCTUMOCTb, JOCTOBEPHOCTb, JOCTa-
TOYHOCTh U 3aKOHHOCTb, a TakXK€ B3aMMHYIO CBSI3b
JIOKa3aTeJIbCTB B UX COBOKYIHOCTU (cTaThbu 55, 59,
60 u 67 I'TIK PD).

IIpu pelreHuun Bormpoca 00 OTHOCUMOCTH KOH-
KpPETHOTO J0Ka3aTeJIbCTBA CyAbe HEOOXOAUMO OIpe-
JIeUTh, UMeeT JIU 3HaUYeHue 111 Aena (BXOAUT JIU B
MpeAMeT A0Ka3bIBaHU M0 ney) hakT, 11s yCTaHOB-
JIEHUSI KOTOPOTO MpencTaB/sieTcsl J0Ka3aTeJbCTBO, a
TakXke CMOCOOHO JIM 3TO 0Ka3aTeJbCTBO MOATBEP-
JIWTb WU OMPOBEPTHYTh NaHHBIN (akT.

JonycTUMOCTb 10Ka3aTeIbCTB O3HAYaeT, YToO 00-
CTOSITEILCTBA JeJla, KOTOPbIe MO 3aKOHY IOJIKHBI
OBITh MOATBEPXKIEHBI OINpeAeICHHBIMUA T0Ka3aTeb-
CTBaMU, HE MOTYT NOATBEPXKIATLCA HUKAKVUMU JIPy-
TUMHM J0Ka3aTeIbCTBAMU.

Cyn mist yCTaHOBJIEHUSI OOCTOSITEJILCTB, MMEIO-
IIWX 3HAYEHWE IS [IeJIa, MOXET MCITOJIb30BaTh TOJb-
KO TIPeyCMOTPEHHbIE 3aKOHOM J10Ka3aTe/IbcTBa (00b-
SICHEHUSI CTOPOH W TPEThUX JIMlI, TTOKa3aHUsI CBUIIE-
TeJlell, MMCbMEHHbIEC U BELIECTBEHHbIE 10Ka3aTeIbCT-
Ba, ayIMO- 1 BUJIEO3AIUCU, 3aKJTIOUEHUS SKCTIEPTOR),
MpeAcTaBJIeHHbIC JIMLAMU, YYaCTBYIOLLIMMU B Jeje, U
CcOOpaHHbIE CYIOM B TTOPSIAKE, TTPEAYCMOTPEHHOM 3a-
KoHOM (4acTtb 1 ctatem 55 ['TIK P®). YuacTtsytoiue B
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JieJie vlia, peaCcTaBUBILINE B CYll CBeAeHUS O (pakTax,
MOJYYEHHBIX C UCTOJIb30BaHUEM TEXHOJIOTUI MCKYC-
CTBEHHOTO MHTEJUIEKTA, JOJKHBI COOOIIATh 00 3TOM
cyny.

Hoka3arenbcTBa, TOJYYEHHBIE C HapylleHUeM
3aKOHA, HE UMEIOT IOPUANYECKON CUIBI U HE MOTYT
OBbITb MOJIOXKEHBI B OCHOBY pellleHUs1 cyna (4acTb 2
crateu 55 I'TIK P®). Cynbe crenyeT Bo BCeX Cydasix
npeajaraThb JuliaM, y4acTBYIOLIUM B Jeje, yKa3aTh,
KakMe HMMEHHO OOCTOSITeJIbCTBA MOTYT OBITH MOMI-
TBEPXKIEHBbI MpPeACTaBIeHHBIMU UMM J10Ka3aTeIbCT-
BaMU.

ITpu stom cyny B cuiy cratem 60 I'TIK PD Han-
JIEXKUT YYUTHIBATh MpaBuia, MpeanucbiBamme (Ha-
npuMep, B cwiy ctatbu 272 I'TIK P® mo nemram o6
YCHIHOBJICHUM HEOOXOIMMO Hajluyue 3aKI4eHUs
OpPraHoB OINEKH U MOMEeYUTETbCTBa 00 000CHOBAHHO-
CTU U O COOTBETCTBMM YCBHIHOBJIEHMSI MHTepecam
YCBIHOBJISIEMOTro pebeHka, B cuiy ctatbu 283 I'TIK
P® no genam o npu3HaHUM TpaxkIaHWHA HeJeeCIo-
COOHBIM BCJIENCTBHE ICUXUYECKOTO pacCTpOiicTBa —
3aKJIIOUYCHUST CyIeOHO-TICUXMATPUUECKOM 3KCIep-
TU3bl) WIM 3alpeliarolime (HanpumMep, COIJIaCHO
myHKTy 2 ctatey 812 'K P®D ocmapuBaHue 3aitma 1mo
0e3/1eHeXKHOCTU TyTeM CBUIETEIbCKUX ITOKa3aHUM
He J0IyCKaeTcs, eCJiM JOTOBOp 3aiiMa OJKEH ObITh
COBepllieH B MUCbMEHHOW (opme) MCIOob30BaHUE
ONpeaeeHHbIX JI0KAa3aTeJIbCTB [JIs1 YCTAaHOBJIEHUS
00CTOSITEJIBCTB AcJIa.

43. Cynpst BIIpaBe NPEMIOXMUTH JIMIIAM, ydacT-
BYIOLLIMM B JieJie, TPeICTaBUTh JOMOJIHUTEIbHbIE 10-
KazaTeJbCTBa B ONpeIeeHHbIH cpoK (ab3all BTOpoit
yactu 1 crateu 57 I'TIK P®), eciniu npuaet K BbIBO-
Iy O TOM, YTO COBOKYITHOCTb MMEIOLIMXCSI TOKa3a-
TEJILCTB HE TO3BOJISIET YCTAHOBUTbh OOCTOSITENIbCTBA,
UMeIolIe 3HAaYeHWe IS pa3pelleHus aejia Uin OT-
JIEJTLHOTO TIPOIIECCYyaIbHOTO BOMpoca (B YaCTHOCTH,
B ClIy4yae MpeacTaBlIeHUsI eAMHUYHOTO KOCBEHHOTO
JTIOKA3aTeJIbCTBA, KOTOPOE MO3BOJISIET CAEJATh JINIIb
MPEANoJIOKUTENIbHbIN BbIBOJ O TOKa3biBaeMOM (hak-
Te, WU 10Ka3aTeJbCTB, MPOTUBOpEYAINX APYT ApY-
Ty, WX J10Ka3aTeJbCTB, HEe 00ecTreurnBaloIIMX MOJy-
YyeHue MoJIHOK MH(pOpMalliKM O ToKa3biBaeMoM (hak-
Te, HalIpUMep O pa3Mepe Bpeaa, MPUUMHEHHOIO 3/10-
POBBIO MOTEPIIEBILIETO).

B cnyyasix, koraa 3abiaroBpeMeHHOE MpeacTaB-
JIeHUWEe J0Ka3aTeJabCTB ISl JIWL, Y4YacTBYIOLIMX B
nesie, 3aTPyAHUTENbHO, CYyIbs IO MX XONATalCTBY,
oTBevamwlleMy TpeboBaHusIM yacTu 2 ctatbu 57 I'TIK
PO, okasbiBaeT comeiicTBUe B COOMpPaHUU U HUCTpe-
0OBaHUM OT OpraHM3alMil U TpaxaaH, B YaCTHOCTH,
MUCbMEHHBIX M BEILIECTBEHHBIX J0KA3aTeIbCTB (CTa-
Tbst 57, myHKT 9 yactu 1 ctateu 150 I'TIK PD).

Cynps BIIpaBe 0TKa3aTh B yIOBJIETBOPEHUHN XO1a-
TalicTBa 00 MUCTpPeOOBAaHUU O0KA3aTEIbCTB, B KOTO-
pOM OTCYTCTBYIOT OOOCHOBaHWE W TOATBEPXKICHHUE
HEBO3MOXXHOCTU CaMOCTOSITEJIbHOTO UX TMOJyYeHUs
JIMLIOM, YYacCTBYIOILLIMM B JeJie.

44. B yCcTaHOBJIEHHBIX 3aKOHOM CJIy4asix CyJ UcC-
TpeOyeT JloKa3aTeabCTBa M0 COOCTBEHHON MHUIIMA-
TUBe (Hampumep, yactb 1 cratbm 272, yacth 1 cra-
oM 278, yacth 1 ctateu 292 I'TIK P®D).

45. B ciayyae HerpencTaBleHUs] CTOPOHAMM He-
00XOIMMBIX JIJISI pACCMOTPEHUS AeIa CBEACHUM, pa3-
MEILIEHHBIX B OTKPBITHIX U (UJIU) 3aKPBITHIX MCTOY-
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HHUKaXx, B YaCTHOCTU B rOCYyIapCTBEHHBbIX MH(MOPMa-
LIMOHHBIX CHCTeMaX, UH(POPMAIIMOHHBIX CUCTEMaX,
JOCTYIT K KOTOPBIM obecrieunBaeTcs Ha ouuMaib-
HBIX CaliTaXx OpraHoOB rOCyIapCTBEHHOM BJIAaCTU, Op-
TaHOB MECTHOTO CaMOYMpPaBJICHUs, OpraHu3alluil
B MH(POPMAITMOHHO-TEJIEKOMMYHUKAIIMOHHOM CETH
“UnrtepHeT” (HanpuMmep, B EnrMHOM rocynapcTBeH-
HOM peecTpe HeIBMXXKMMocTH, ExmHOM Tocymapct-
BEHHOM peecTpe IOPUANIECKHX JIUII, Ha TaTdopmMe
“3Haii cBoero kiueHTa” banka Poccuu, B cucteme
OTCJICKMBAHUS TTIOUYTOBBIX OTIIPABICHU Ha O(pUII-
aJlbHOM caliTe akuuoHepHoro obmectBa “Ilourta
Poccun”, B uHpopMalIMOHHBIX CUCTEMAaX CyIOB 00-
LIei IOPUCAUKLIUU U apOMTPaXXHBIX CYIOB), B TOM
qycsie B 9JIEKTPOHHOM BUJE, CY/bs BIIpaBe MOJIYYUTh
UX TIpU TOArOTOBKE nejla K cylaeOHoMy pa3bupa-
TeabcTBY. CyooM Take MOIYT OBIThb 3aIlpolleHbI
JaHHBIE TTOCPEICTBOM 3JIGKTPOHHOIO MH(pOpMalu-
OHHOTO B3ammoneicTBusl (IyHKT 14 yactu 1 cta-
ter 150, yacts 4 crateu 1 T'TIK P®, yacts 2! cra-
teu 59 KAC PD).

O moyly4eHUM CyIoM CBEISHHUI TaHHBIM CIIOCO-
00M cynibsl 00BSABISIET CTOpOHAM. [TojlyueHHbIe CBe-
IeHUs TIPHOOIIAIoTCs K MaTepuajaM TpaXkIaHCKO-
ro Jejia B 3aBUCUMOCTHU OT MX (POPMBI B KayeCTBe
MMMCBbMEHHBIX JTOKA3aTeJbCTB, ayauo- WJIM BUICO-
3arucei.

Jluma, yyacTBylomue B Aeie, BIpaBe IPUBOIUTH
CBOM JOBOJHI M IPEJCTABIISATh TOKA3aTeIbCTBA OTHO-
CUTEJIbHO TOCTOBEPHOCTU TaKUX CBEACHUIA.

46. I1pu HecoOIOACHUH B X0/ TIOATOTOBKH Jiejia
K cyneOHOMYy pa3OMpaTebCTBY JMIIOM, YY4acTBYIO-
1IMM B eJie, 00s13aHHOCTU HAaIllpaBUTh UM BPYYUTh
JIPYTUM JIMLaM, YYaCTBYIOIIMM B Jiejie, KOMMU JOKY-
MEHTOB, IIPeACTaBJIEeHHBIX B ¢y[ (4acTb 1 cratbu 57 n
crathsl 149 I'TIK P®), ecau y HUX 3TU TOKYMEHTHI
OTCYTCTBYIOT, CyI IIPEIOCTaB/sSIeT STUM JIMIIAaM BO3-
MOXHOCTb O3HAaKOMMTBCS C TIPEACTABICHHBIMU JIO-
KkazaTenbcTBamMu. Cyl Ha OCHOBAaHUM COOTBETCTBYIO-
IIETO XOAAaTaiiCTBA MOXKET TTOPYUMTh JIUILY, IPEacTa-
BUBIIEMY JOKYMEHTHI, HalIPpaBUTh WM BPYIUTH WX
KOIMM IPYTUM JIMIIaM, YYacTBYIOIIUM B Jeie, B
CPOK, YCTAaHOBJICHHBIN B MpeeIax MOATOTOBKHY Jeia
K CcyneOHOMY pa3oupaTeIbCTBY.

47. B xone mpoBeaeHUs MOATOTOBKU JAeia K Cy-
JNeOHOMY pa30oMpaTebCTBY CyIbsl BIpaBe MO Xola-
TalCTBY JIMLI, YYACTBYIOILMX B JIeJi€, MPUHSITh MEPbI
Mo obecmeyeHNI0 HoKa3aTeabcTB (cTathsd 64 T'TIK
P®). [1pu 3TOM KpYT AOKA3aTeIbCTB, B OTHOLICHUM
KOTOPBIX CYIOM MOTYT OBITb NMPHUHSTHI YKa3aHHbIE
MepBbI, 3aKOHOM He orpaHuyeH (cratbu 64—66 I'TIK
POD).

48. B cooTBeTCcTBUM C TPeOOBAHUSIMM YacTu 2
crateu 12, yactu 2 cratbu 56 I'TIK P® cyn o6s3aH
€03[aBaTb CTOPOHAM U IPYrUM JULaM, y4acCTBYIO-
IIMM B JeJie, YCIOBUS, O00ECIIeYnBaIOIIe BO3ZMOX-
HOCTh peaJiM3allid MMU TIPOLeCCYaTbHBIX IIpaB U
00s13aHHOCTE, CBSI3aHHBIX C MCIIOJb30BAaHUEM CIIE-
[IUATBHBIX 3HAHWMA B IIEJISIX YCTAHOBJICHUS OOCTOS-
TEJIbCTB JeJla, MCCICMOBaHWUS W OILIEHKW IoKas3a-
TeJTbCTB (Ha3HAYeHWE 3KCITEPTU3BI, TTPUBIICUCHNE K
YYaCTHIO B CyAcOHOM TIpollecce CIeIaaicTa, mepe-
BOJUMKA, MEAArOrMYeCcKOro paboTHUKA).

Cya 10/DKeH pa3bsSCHUTDH JMLaM, YYaCTBYIOIIUM
B JieJie, X MpolieccyalbHble MpaBa U 00sI3aHHOCTH,



CBSI3aHHBIE C MCIIOJb30BaHUEM CIELMAJbHBIX 3Ha-
HUI TIPY OCYIIECTBICHUM T'PakAaHCKOTO CYIOIPO-
M3BOACTBA, B TOM YHCJIE TIPAaBO 3asIBUTh XOAATalICTBO
O MPOBENEHNN IKCIIePTU3bI, O TIPUBJICYEHUH K y4a-
CTHIO B IpOLIecCe CIEeIMAaINCTa, a TAaKKe MOCIEICT-
BUST YKJIOHEHUST OT YYacTUsI B OKCIIEPTH3E, HETIpeI -
CTaBJICHUST CTOPOHAMM MMEIOIINXCS Y HUX MaTepua-
JIOB, TOKYMEHTOB, BEIICCTBEHHBIX I0KA3aTEIbCTB,
HEOOXOAMMEBIX IJIST TIPOBEACHUS CyAeOHOM 3KCIep-
TH3HIL.

49. Ipu OTCYTCTBUM XOmaTalicTBa O Ha3HAUYCHUU
SKCIEPTHU3BI CYI, TIPUIS K BBIBOAY O TOM, UYTO ISt
MPaBWILHOTO pa3pellieHus Aeja TpebyeTcs ee Ha3Ha-
YeHUE, CTaBUT 3TOT BOMPOC HAa OOCYXKICHUE JIMII,
yyacTBylouux B fAene. CieayeT yuecTb, YTO B JaHHOM
cJlydae Cyl Take BIpaBe Ha3HAUYMTh 9KCIIEPTU3Y IO
COOCTBEHHOI MHULIMATUBE.

DKcrnepTu3a 10JKHa ObITh Ha3HaUYeHa B Cilydasix,
MPeayCMOTPEHHBIX 3aKOHOM, HampuMep cyaeOHO-
TcuxyuaTpuyeckass — Io nejaM o TMPU3HAHUM Tpaxk-
JMTAaHWHA HEJeeCITOCOOHBIM BCIEICTBUE TICUXUYECKO-
rO PacCTpPOMCTBA NMPU HATUYUM JOCTATOYHBIX JaH-
HBIX O TICUXMYECKOM pacCTPOMCTBE TpaxkmaHWHA
(ctatpsg 283 I'TIK P®) u 0 mpu3HaHUHM €Tr0 Jeecro-
COOHBIM B CJIydae BBI3IOPOBJICHUS WU 3HAYUTEIh-
HOTO YIYYIICHHS COCTOSTHUS 3M0POBbsS (YacTh 2 cTa-
o1 286 I'TIK P®).

50. HasHaueHMe BKCOEPTU3bl UJIW pa3pelleHue
BOIIPOCA O MPUBJICUCHUN CIICHIHAINCTA TIPU TTOATO-
TOBKE Jiefia K CyaeOHOMY pa30upaTebCTBY IPOU3BO-
JIUTCS CYJIOM B IIPEeIBAPUTEIbHOM CyIeOHOM 3aceaa-
HUU C YYETOM MHEHUS CTOPOH U APYTUX JIUILI, Y4acT-
BYIOLIMX B Aesie (4acThb 2 ctaThk 79, ctaths 188 I'TIK
POD).

IIpu Ha3HAYEeHUU DKCIEPTU3BI B Mpoliecce Mo-
TOTOBKM JieJia K CyaIeOHOMY pa30MpaTebCTBY CYAbs B
cooTBeTCcTBUH co cTratheii 216 T'TIK P® Brpase npu-
OCTaHOBMTb ITPOU3BOACTBO 10 JIEJIY M IOCIe TIOCTYII-
JIEHUS 3aKJIIOUEeHUST IKcrepTa 00s13aH BO30OHOBUTH
MIPOM3BOACTBO U MPOMOJIKUTD TMTOATOTOBKY C MOMEH-
Ta TIPUOCTAHOBJICHUSI.

51. B ciy4yastx, He TepmsILMX OTJaraTejabCcTBa,
IIpUA TOATOTOBKE Aejla K CyaeOHOMYy pa30oupareiib-
CTBY CyIbs BIIpaBe MPOU3BECTH OCMOTpP Ha MeCTe
MMMCBMEHHBIX W BEIIESCTBEHHBIX JIOKA3aTeIbCTB
(myakT 10 gacTtu 1 crarem 150 I'TIK P®D), Harpumep
€CJTA TOCTABUTh MX B CYI HEBO3MOXHO WJIH 3aTPYI-
HUTeabHO (JacTh 1 ctatbn 58 T'TIK P®) unu ecnn
OHU TIoJBepKeHbI ObIcTpoil mopyue (ctaThst 75 TTIK
POD).

Jluia, yyacTBylolue B fejie, U3BELIAloTCs O Bpe-
MEHU U MeCTe OCMOTpa A0Ka3aTeJIbCTB, HO UX HEsIBKA
HE MpPersITCTBYeT INMpoBeAecHUI0 ocMoTpa. O coBep-
IIEHUY JaHHOTO TMPOLECCYAIbHOTO IEWCTBUSI CO-
CTaBJIsIETCS TPOTOKOJ OCMOTpa TMUCBMEHHBIX WIN
BEIIeCTBEHHBIX AoKa3aTelbCTB (cTaThs 184 TITIK
POD).

52. CynebHoe mopydyeHHe MOXKET ObITh HampaB-
JIEHO B COOTBETCTBYIOIINI CYII TOJIBKO B CIIyJasix, KO-
rJla OTHOCSIILIMECS K JeTy 10Ka3aTebCTBA HaXOISITCS
B IPYTOM TOPOJIE WU paiioHe U TT0 KAKUM-JIMOO0 TIPH -
YUHAM HE MOTYT OBITH TIpEACTaBJIICHBI B CyI, pac-
cMaTpuBaloIInii aeno (cTarhbs 62, myHKT 11 actm 1
cratey 150 T'TIK P®). [MucbMeHHBIE WM BElIECT-
BEHHbIE 10KA3aTeIbCTBA, KOTOPbIE MOTYT OBITh MPE/I -

4-BBC Ne 7

CTaBJIEeHbl CTOPOHAMM WJIM T10 MX MPOChOe UCTPeOo-
BaHBbI CY/IOM, paCCMaTPUBAIOLLIMM JI€JI0, HE MOTYT CO-
OUpaTbCsl YKa3aHHBIM CIIOCOOOM.

B nopsiake crateu 62 TTIK P® npyromy cymy mMo-
KeT ObITh MOPYYEHO JIMIIL COBEPIIEHUE OIpeaeIeH-
HBIX MPOLECCYalbHBIX IEHCTBUM, ONMPOC CTOPOH U
TPETbUX JIWII, JOTIPOC CBUIETENE, OCMOTP U UCCie-
JOBaHME MMCbMEHHBIX WM BEIIECTBEHHBIX MTOKa3a-
TeJbCTB. Cyabsl He BIpaBe JaBaTh APYrOMY Cymy IO-
pydyeHue o0 ucTpeOOBaHMU OT MCTLIA JAHHBIX, MO-
TBEPKIAOIIMX 000CHOBAHHOCTb MCKOBBIX TpeOOBa-
HMIA, a TaKXe HMHBIX CBEICHUMU, KOTOPHIC HOJKHBI
OBbITb YKa3aHbl B MCKOBOM 3asiBIEHUM B COOTBETCT-
BuM co cratbsimMu 131, 132 IT'TIK P®.

Cynpst BIIpaBe TOPYYMUTH ITPOM3BOICTBO IIPO-
LiecCyallbHbIX NEMCTBUIA MO 00ecIeuyeHulo JoKa3a-
TeabCTB B nopsiake cratbu 66 I'TIK P®, ecnu coot-
BETCTBYIOILIME TIPOLIECCYATbHBIE AEWCTBUS JOJDKHBI
OBITH COBEPIIICHBI B IPYTOM TOpOIe MU paiioHe.

CynebHoe nopyyeHue HarpasisieTcsl B BUlIE KO-
MUY OIpeneJeHUsI B COOTBETCTBUM C YacThlo 2 CTa-
teu 62 I'TIK P®. Cynbs B 3TOM cilyyae BIIpaBe B
NMpeaBapyuTeIbHOM CyIeOHOM 3acelaHuy BBIHECTHU
orpeJeeHue O IPUOCTAaHOBIEHUU TTPOM3BOICTBA 10
neny (9actb 4 cratem 152, cratbg 216 IT'TIK P®) u
IOCJI€ BBIIIOJHEHUS CyIeOHOTo IMOpYy4YeHUsT 00si3aH
BO30OHOBUTbH MPOU3BOICTBO.

O BBINIOJTHEHUHU CYAeOHOTO MOpyYEeHUsT U3Bella-
I0TCS1 YJacTBYIOIIIME B JeJie Julia.

IIpenBapurenbHoe cynedHoe 3aceaaHue

53. IIpu moaroroBKe jejia K cyneOHOMY pa3on-
paTeIbCTBY CYAbSI BIIpaBe IIPOBOIUTH IIPEIBapH-
TeJbHOe cymedHoe 3acegaHue (IMyHKT 13 uvactu 1
crater 150 I'TIK P®), koTopoe Ha3HayaeTcs HE I10
KaxaoMy TpaxkKJIaHCKOMY Jedy, a C YYeTOM LiejeH,
ykazaHHBIX B yactu 1 ctaten 152 I'TIK P® (3akpen-
JIEHUSI pacrnopsAUTEbHBIX AeHCTBUI CTOPOH, CO-
BEPILIEHHBIX ITPU MOJATOTOBKE Jiejia K CyAeOHOMY pa3-
OMpaTesIbCTBY, ONpeneeHHsT 0OCTOSITEIbCTB, UMEIO-
1IMX 3HAYeHWEe MJISl MPaBUJIBbHOTO PaCCMOTPEHUS U
paspelueHus aea, u ap.).

54. TlpoBeneHue TpeaBapUTEIbLHOTO CyIeOHOro
3aceaHus SIBJIIeTCsS 00s13aTebHbIM, B YaCTHOCTH,
JUIS pa3pellieHus] BOMPOCOB O IPUOCTAHOBJIECHUU
(gacthb 4 ctarem 152, crateu 215, 216 I'TIK P®) nmmn
npekpaieHuu (dactb 4 ctatbu 152, ctaths 220 I'TIK
P®) mpounssomcTsa 110 1€y, 00 OCTaBICHUH 3asiBIIc-
HUg 6e3 paccMoTpeHus (4acTb 4 ctathu 152, ab3a1ibl
BTrOpoit — mrecroit cratem 222 I'TIK P®), o nepenaue
JieJia B IpyTroi cyn oOlei I0pUCINKIINMI, apOUTpaxK-
HbIA cyn (wactu 1, 2, 21 crarbu 33, yacts 4! cra-
U 152 I'TIK P®), B cayyae 3asiBIeHUSI OTBETYUKOM
BO3paxk€HUsI OTHOCUTEJILHO TPOITyCKa UCTLOM CpO-
Ka MCKOBOHM MAaBHOCTH IUIS 3alllUTHI MpaBa WA yC-
TaHOBJIEHHOTO 3aKOHOM CpOKa OOpalleHHus B CyI
(gactb 6 cratem 152 I'TIK P®), npu paccMorpeHun
CTIOPOB O JIeTSIX — JUISl ONpeaeeHUs] MecTa XXUTeb-
CTBa JeTeil U (WIKN) MOpsAKa OCYIIECTBICHUS POIU-
TeJIbCKUX MpPaB Ha MepUo J0 BCTYIUIEHUS B 3aKOH-
HYIO CUJIy CyAeOHOro pewmeHus (4actb 61 cratbu 152
I'TIK P®), mo aenaM o 3a1mre NpaB U 3aKOHHBIX MH-
TepecoB Ipymnmbl JuL (4acTh 8§ cratbu 24426 TTIK
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Crnenyet y4uThIBaTbh, UTO 3asIBJI€HUE OTBETUYMKA
0 TIpU3HAHUU UCKa, TOAAHHOE BO BpeMsI MOATOTOB-
KM Jieja K cyleOHOMY pa30MpaTebCTBY, IMOMIEKUT
pPacCMOTPEHMIO 10 CYIIECTBY IOCIIe Tiepexoaa K Cy-
nebHomMmy pazbuparesnbcTBy. [IpuHsATHE CyIOM MpU-
3HAHUS MCKa OTBETYMKOM M BbIHECEHUE B CBSI3U C
9TUM pelleHUsT 00 YIOBJIETBOPEHUU 3asiBIEHHBIX
TpeboBaHU B X0/i¢ TTOATOTOBKH Jiejia, B TOM YUCJIE B
MpeaBapuTeIbHOM Cy1eOHOM 3acelaHuM, He JOITyC-
KarTcs.

55. TlpenBapuTeabHOE CyneOHOe 3acedaHue He
MPOBOAMUTCS TI0 JieJIaM, pacCMaTpUBaeMbIM B TTOPSII-
K€ YIPOILEHHOTO NMPOU3BOACTBA (4acTh 6 cTaThu 2323
I'TIK P®).

56. I1o ob1eMy MpaBMITy B TIpeIBapUTEITEHOM CY-
JIeOHOM 3aceJaHMU HE MOTYT pa3peluaThCsl BOIPOCHI,
Kacalolluecs CyllecTBa cropa.

B nipenBaputesibHOM CyneOHOM 3acedaHUU CYIbsl
MOXET yCTaHABJIMBATh (paKTUUECKUE OOCTOSITEIbCT-
Ba JieJia, 3aC/IyIIMBaTh OOBICHEHUST YIACTBYIOIIMX B
JleJie ULl M MCCIIea0BaTh MpeaCcTaBICHHBIE TOKa3a-
TEJIbCTBA MO TIpaBWJIAM, YCTAHOBJICHHBIM ITOJIOXE-
Huamu miasel 15 TTIK P®, Tonbpko B TOit Mepe, B
Kakoil 3TO HEOOXOAMMO ISl pas3pellieHUs] BOIpO-
COB, 00yCJIOBMBIIMX ero mpoBeaeHue. Hampumep,
B TpeJABapUTEIbHOM CyIeOHOM 3acedaHud MOTYT
HcciaenoBaTbesl (PaKTUIECKKUE OOCTOSITEIbCTBA, BIU-
SIIOIIME HAa MCYMCIIEHWE CpOKa MCKOBOW JAaBHOCTU
(B TOM yMcCJie HA ONpeaeIeHMe MOMEHTa Hayajia ero
TE€YEeHMsI, Ha ero MPUOCTaHOBJIEHUE, MEPEePhIB U T.I1.)
U YCTaHOBJIEHHOTro ¢eaepaJbHbIM 3aKOHOM CpOKa
obOpalleHus B Cy/.

57. IlpenBapuTeabHOE CyAeOHOE 3aceJaHue MPo-
BOIUTCS CyIbeil €NMHOJIUYHO.

O BpeMeHU U MecTe TIPOBEeACHUs TTpeaBapUTEIIb-
HOTO CyAeOHOTO0 3aceNaHusI Cyabsl B TOPSAKE, MPEIy-
cMmoTpeHHOM ctathsimu 113, 114 I'TIK P®, usseiaer
JINII, YIACTBYIOIIMX B ACIIE.

B ompenenenun o Ha3HAYESHUM TIPEIBAPUTEIHHO-
ro CymeOHOTo 3acedaHusl, HAIPaBISIEMOM JIMIIAM,
YUYacTBYIOLLIMM B JieJie, BMECTe C M3BEILLEHUEM O €ro
MPOBEJEHUN, PA3bICHSIIOTCS BO3MOXHOCTb MPOBEe-
HuUsl cylaeOHOro pasoupaTesibCTBa JaHHOTIO jeja 1o
CYILIECTBY HEMOCPEICTBEHHO TOC/Ie OKOHYAHMSI TTpei-
BapUTEJIbHOTO CyIeOHOro 3acedaHMsI U MPaBO YKa3aH-
HBIX JIMI] XOAaTaliCTBOBaTh O PACCMOTPEHMHU Jesia Mo
CYLLIECTBY B UX OTCYTCTBUE.

[MonyyeHue (BpyuyeHuE) Ha3BaAaHHOTO OIpesesie-
HUSI CBUAETENbCTBYET O HajleXallleM M3BELICHUM
JIM1a, Y4acTBYIOLIEro B Jejie, O MPOBEIEeHUM Kak
MpeaBapUTEIbLHOTO CyaeOHOro 3aceaHusl, TaK U Cy-
JIeOHOro 3acegaHus 1Mo aeny.

Yuyactue B npeaBapUTeIbHOM CyleOHOM 3acena-
HUU JOMYCKAeTCs B TOM YMCJIE MyTeM HCIOJb30Ba-
HUSI CUCTEM BUACOKOH(EpeHI-CBI3U 1100 BeO-KOH-
depeHLIMM B TIOPSIIKE, OMpPENeIeHHOM COOTBETCT-
BeHHO cratbamu 1551, 1552 TTIK P®, npu ycioBuun
3asIBJIEHUs] XoaTaiicTBa 00 3TOM 10 UCTEUEHMUS CPO-
Ka, YCTaHOBJIEHHOTO B OINpeJeJIeHUN O TOJArOTOBKE
Jefa K cyaeoHoMy pa3oupaTeIbCTBY WM B OMpene-
JIEHUUM O Ha3HAYeHUU MPEeABApUTEIbHOIO Cy1eOHOro
3aceaHusl.

Bormnpoc 0 BO3MOXHOCTH TIpOBEIeHUS MpeIBapu-
TEJIbHOTO CY1IeOHOT0 3acelaHusl B clydyae HesIBKM KO-
ro-au0bo 13 Jull, YYacTBYIOLIUX B JeJie, pa3pellaeT-
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cs TI0 MpaBUjIaM, MPeAyCMOTPEHHBIM cTaTtheil 167
I'TIK PO.

B xone mpenBapuTeabHOIrO cymeOHOro 3acena-
HUS BeIETCS TPOTOKOJIMPOBAHUE C MCITOIb30BaHUEM
CpeIcTB ayauo3amnucu (ayauoIpOTOKOJIMPOBAHUE)
U COCTaBJISIETCS TPOTOKOJ B TMUCbMEHHOW (opme
(gactp 1 cratem 228, ctatem 229, 230 I'TIK PD).

58. IIpenBaputenpHOe CyneOHOE 3acemaHue Ipu
MOJATrOTOBKE Jiejla K CyaeObHOMYy pa30ouparesbCTBY
JIOJKHO OBITh MPOBEAEHO C COOJIOAEHUEM CPOKOB
pPAcCCMOTpPEHNUS U paspelleHus aei (crtateu 154, 3272
I'TIK P®). Cpok mpoBeAcHHS IIpeaBAPUTEIHLHOTO
CylIe0HOro 3acelaHus BXOAWUT B TpeAeibl ABYXMe-
CSYHOTO CPOKa PaCCMOTPEHMUS U pa3pellieHns rpax-
JAHCKOTO Jiejla U He MpeArosaraeT nporu3BoJIbHOIO
HWCYMCIICHUS].

ITo cnoXHBIM IeaaM Cyabsi C YYeTOM MHEHMS
CTOPOH M MCXOMS M3 MOJOXeHMs yacT 1 crarbu 6!
I'TIK P®, cornacHO KOTOpOMY CYAOIPOU3BOIACTBO
BO BCSIKOM CJIyyae JOJDKHO OCYILECTBJSATHCS B pa-
3YMHBII CPOK, BIIpaBe HA3HAYUTh CPOK MPOBEACHUS
MpeaBapUTEILHOIO CYIeOHOTO 3aceqaHusI, BHIXOIS-
LM 3a IpeJesIbl CPOKOB, YCTaHOBJIEHHBIX ' paxkmaH-
CKMM TIpoIiecCyalbHBIM KomekcoM Poccutickoir De-
JepalMy JUISE pacCMOTPEHUsI W pa3pelleHUs] e
(uacth 3 crateu 152 I'TIK P®), o0 ueM cocTaBisieTcst
MOTMBUPOBAHHOE OMNpele/eHrne ¢ YKasaHUEM KOH-
KPETHOTO CpoKa MPOBeASHUS MPeIBapUTEIbHOTO CY-
JeOHOTO 3acelaHusl.

MHeHHe CTOPOH MO JaHHOMY BOMNPOCY MOXKET
OBITb BBISICHEHO KaK MOCPEICTBOM Pa3bsiCHEHUSI T10-
JoxxeHuit yacty 3 crateu 152 I'TIK P® B onpeneite-
HUU O MOATOTOBKE JeJia K cyaeOHOMY pa3doupartesb-
CTBY U MPEIIOKEHUST COOOIIUTh MO3ULIUIO OTHOCU-
TeJIbHO HEOOXOAUMOCTH MPOBEAECHUS ITpeIBaAPUTEb-
HOro cyaeOHOro 3acemaHus 3a IpeaesiaMu CPOKOB
paccMOTpeHMsT M paspelleHus [eja, a Takke BO3-
MOXKHBIX CPOKOB €T0 MPOBEAEHMSI, TaK U TIPHU TIPOBe-
JeHnr ornpoca (codeceaoBaHuUs) CTOPOH B XO/I€ MO/ -
TOTOBKH Jea.

ITpu oTHeceHUM AeJia K CIOKHbBIM JJIs LieJIei Tpu-
MeHeHusT yact 3 crateu 152 I'TIK P® cynom moryr
OBbITh YUTEHbI, HaPUMEpP, XapakTep U 0O0beM 3asiB-
JICHHbIX TpeOOBaHUIi, OOJIbILIOE KOJUYECTBO Y4acT-
BYIOLLIMX B JigJi€ JIM1l, OTAQJIEHHOCTb U TPYAHOAOCTYII-
HOCTh MeCTa UX IMPOXMBaHUSI, ydacTue B AeJie UHO-
CTpPaHHBIX JIML], HEOOXOAMMOCTh TOJIYYeHUS 3aKII0-
YEHUI YIOJTHOMOUYEHHBIX OPraHOB (B TOM YMCJIE ISt
pPacCMOTpPEHMsI BOIPOCOB, IPETyCMOTPEHHBIX Yac-
thi0 61 ctaten 152 I'MIK P®d), HEOOXOOIUMOCTD UCTpE-
0OBaHUsI 3HAYMUTEIBHOTO KOJIMYECTBA JOKA3aTeNbCTB,
npeanojaraeMasl IJIUTeIbHOCTb UCTIOJTHEHMS Cyne0-
HBIX 3aMpPOCOB U CYyACOHBIX TTOPYUEHMIA.

ITpu ncumciaeHUn cpoka pacCMOTPEHUs Jea me-
pUOI, YKa3aHHBIII B MOTMBUPOBAHHOM OTIpeaeIeHUN
O TIPOBEACHUM TIPEABAPUTEIBHOTO CyIeOHOro 3ace-
JaHus, N00aBisieTcsl K CPOKY, MPEAyCMOTPEHHOMY
I'paxxpaHCKUM MpolleccyalbHbIM KogeKcoM Poccuii-
ckoii Menepanuu. TakuM 00pa3oM, JeJI0 CUUTAETCS
pPacCMOTPEHHBIM B CPOK B Cilydyae, €Cju JJIUTEeNb-
HOCTb €r0 pacCMOTPEHUsI He MPEBbILLIAeT COBOKYII-
HOCTb CpOKa pacCMOTPEHUsI, TPEeayCMOTPEHHOro
I'paxxaaHcKuM MpolieccyanbHbIM KogekcoM Poccuii-
ckoii Denmepanuy i1 JAaHHOM KaTeTOpMM e,
CpPOKa, YKa3aHHOTO B OMNpeaeICHUMU.



59. Ilpu HanMuMy 0OCTOSATEILCTB, MPEISITCTBYIO-
IIMX 3aBEPUICHMIO TTOATOTOBKHU IO A€y U Ha3zHaye-
HMIO Jiesia K cyaeOHOMY pa3doMpaTesbCTBY B paMKax
OIHOTO TMPEABAPUTENBHOIO CyIeOHOrO 3acedaHusl,
HarpuMep B CiIydasix YAOBJIETBOPEHUsI XoaaTaiicTBa
CTOPOH O TIPUMEHEHUU TTPUMHUPUTEIIBHOMN TIPOLIEeTy-
pBI, TIPUHSITUSI BCTPEYHOIO MCKa, HEOOXOAMMOCTHU
OCYILECTBJICHUS CTOPOHAMU JE€HCTBUM, CBI3aHHBIX C
Ha3HaYeHWEM DKCIepTU3bl, HEOOXOAUMOCTHU Mpe.-
CTaBJICHUST 3aKJIIOUYEHUSI OpraHa OMNEeKW U TOoIevu-
teabetBa (dacth 6! crateu 152 TTIK P®), cymbs
BIPABE OTJIOXUTh MPEABAPUTEIbHOE CyIeOHOE 3ace-
nanme. K ocHoBaHMSM, TIOPSIOKY M TOCIEACTBUSM
OTJIOXKEHMSI TIpeIBapUTEIbHOTO CyaeOHOro 3acena-
HUS IPUMEHSIIOTCSI HOPMbI, PETYJIUPYIOIIUE OTI0XKEe-
HUe cyaebHoro 3acegaHus (4acTb 4 ctaTtbu 1, yactsb 1
ctatbu 169 TTIK P®).

B ciyyae BcTymieHUs B IeJI0 COUCTIIA, TPUBJIEYE-
HUsI COOTBETYMKA, 3aMEHbI HEHAIJIeXAalllero OTBeTYM -
Ka HajylexallluM, MpoLecCyabHOTO MpaBOIpeeMCT-
Ba, BCTYIUIEHUS B JIEJIO TPETHETO JINLIA, 3asIBJISIIOLLIETO
CaMOCTOSITeJIbHbIE TPeOOBaHUSI OTHOCUTEILHO TIpe-
MeTa cropa, Ju0o TMPUBJIEUECHUST TPETHEro JMla, He
3a8BJISIIOIIETO CAMOCTOSITE/IbHBIX TPEOOBaHUIA OTHO-
CUTEJIBHO TIpeIMETa CIopa, CYAbsl OTKJIaabIBaeT Mpe-
BapUTEIbHOE CYIEOHOE 3acelaHie U Ha3HAYaeT UHYIO
JlaTy ero TpOBEACHUS, €C/IM yKa3aHHble juua (ux
MPEICTaBUTEIN) OTCYTCTBYIOT B IIPEABAPUTEIHLHOM
cyneOHOM 3aceJaHuM.

Taxke npu HeOOXOAUMOCTH B IpeABaAPUTEILHOM
CyIeOHOM 3aceJaHuM MOXET ObITh OOBSBJIEH Tepe-
pbIB (4acTh 4 ctathu 1, yactb 3 ctatbu 157, yactsb 1
cratbu 1532 TTIK PO, craths 169! KAC P®D).

O nepepbiBe B Npeaesax AHs MPOBeASHUS Mpe-
BapuUTEJIbHOTO Cy/1IeOHOrO 3acelaHUsI U BpeMEHU, KO-
[Ja TAaKOE 3acefaHue OyAeT MPOAOKEHO, yKa3blBa-
€TCs B MPOTOKOJIE MPeABAPUTENHLHOTO CyaeOHOro 3a-
cemaHus. B ciiydae oObsiBiIeHUs MepephiBa Ha OoJiee
JUTUTENBHBIA CPOK CYI BBIHOCUT MPOTOKOJBHOE OIl-
peznesieHue, B KOTOPOM YKa3bIBAIOTCS BPEMSI U MECTO
MPOAOKEHUS TIPEABAPUTEIBHOTO CyNeOHOTrO 3ace-
nanus. [To okoHUYaHUM MepepbiBa CYabsl OObSIBIISIET O
MPOAOKEHUU MPEIBAPUTETLHOIO CyAeOHOro 3ace-
TAaHUS.

Jluma, ygacTBytoiue B aejie, MPUCYTCTBOBABILNE
B IIpeABapUTEIbHOM CYIeOHOM 3acedaHUM 10 OObsIB-
JIEHUs TepephiBa, CUMTAIOTCS HaJUIeXKalluM 00pa3oM
MU3BEILIEHHBIMM O BPEMEHU U MeCTe MpeaBapUuTesib-
HOTO CcyaeOHOro 3acefaHusl, 1 UX HesIBKa B MpejaBa-
puUTebHOE CylAeOHOe 3aceJaHue MOCie OKOHYAHUS
rnepepbiBa He SBJISIETCS] MPEISITCTBUEM JIJIsI €ro TMpo-
JTOJDKEHMS.

60. B mpenBapureibHOM CyacOHOM 3acelaHUU
MOXKET pacCMaTpUBaThCs BO3paXkeHNe OTBETYMKA OT-
HOCUTEJIbHO MPOIMYCKa UCTLOM 0€3 yBaXKMTEJIbHBIX
MPUYMH CPOKA MCKOBOM JABHOCTHU ISl 3alLMTHI Mpa-
Ba WJIM YCTaHOBJEHHOro (eaepajbHbIM 3aKOHOM
CpoKa 00pallleHus B CY/I.

Hcrell BripaBe xogaTaiiCTBOBaTh O BOCCTaHOBJIE-
HUM TIPOIMYLIEHHOTO CPOKa, B TOM YMCJI€ OIHOBpe-
MEHHO C TIpeIbSIBICHUEM UCKa, M TAKOTO Poja Xoaa-
TaCTBO MOIEKUT YAOBJIETBOPEHUIO, ECIIU CYII TIPH-
3HAET, YTO MPOMYCK CpOoKa 0OYCIOBIEH YBaKUTEJb-
HbIMU TIPUYMHAMU.

Bonipoc 006 yBaxXuTeabHOCTU IPUYMH IPOIyCcKa
cpoKa oOpallleHUsI B CyJ pa3peliaeTcs Wi B Mpe-
BapUTEIPHOM CyIeOHOM 3acemaHuMM (4acTh 6 cTa-
oM 152 I'TIK P®), niu B cyne6GHOM 3aceJaHuH, eCJIN
JIO ero Ha3HauYeHUS YKa3aHHOE X0JaTaliCTBO He ObLIO
paccmotpeHo. [Ipu 3ToM ciiemyeT ycTaHaBIMBATh U
MPUHAMATh BO BHUMAaHHE BCIO COBOKYITHOCTH 00-
CTOSITEJILCTB, HE TO3BOJIMBIIUX UCTILY CBOEBPEMEH-
HO obpaTtuThes B cya. Cynbs BIIpaBe B LIeJIsIX o0ecrie-
YEHUsI CBOEBPEMEHHOIO W MPaBWIBHOIO paspellie-
HUS JIefa TIPeUIOXKUTh KaXKIOW U3 CTOPOH IpecTa-
BUTb M0 JAHHOMY BOITPOCY COOTBETCTBYIOIIME JOKA-
3aTesbCTBa (ab3aw BTopoit yactu 1 crateu 57 T'TIK
POD).

Cynps onpeaersieT MOMEHT Havalla TeYeHUS CPo-
Ka MCKOBOM TaBHOCTH WJIM CpOKa oOpalleHUs B CYII,
ucxonss U3 (hakKTUYECKUX OOCTOSITENBbCTB Neja, U B
cyJyae yCTaHOBJIEHHUS (hakTa mpormycka 0e3 yBaXKu-
TeJIbHBIX MPUYKH 3TOr0 CPOKa MPUHUMAET B MIpe/iBa-
pUTEJIbHOM CyieOHOM 3aceaHuu pelleHre o0 oTKa-
3¢ B MCKe 0e3 uccieqoBaHUSl MHBIX (DaKTUYECKMX
00CTOSITENILCTB IO Aey. Takoe pelleHue cyma Mo-
KET ObITh 00XaJ0BAaHO B aleJUISILIMOHHOM MOPsIIKE
(gactb 6 ctateu 152 I'TIK POD).

[Tpu oTCyTCTBUMM OCHOBaHUIA ISl BbIBOAA O MPO-
MyCKe MCTLUOM 0€3 yBaXKMUTEJbHBIX MPUYMH CpOKa
MCKOBOM MaBHOCTU WJIM YCTaHOBJIEHHOTO 3aKOHOM
CcpoKa oOpallleHus B CY/I Cy/ibsl Ha3Ha4yaeT JIeJIo K Cy-
JNeOHOMY pa3doupaTebCTBY, YTO HE UCKIIIOUYAaeT BO3-
MOKHOCTH TTIOBTOPHOTO pa3pelleHusT 3TOT0 BOIlpoca
MPU pacCMOTPEHMU Tea.

61. ITpu paccMOTpPEeHUU CITOPOB O AETSIX CYI MO-
KET B IpeABapUTEIbHOM CyIeOHOM 3aceJaHMu Ha
MEepUoJ 10 BCTYIJICHUS B 3aKOHHYIO CUJTY CyAeOHOTO
pelleHus ONpeaeIuTh MECTO XKUTEIbCTBA AeTeil (13-
MEHUTh (PaKTUUYECKOE MECTO XKUTEIbCTBA AETEN JIUOO
OIIPEeNeINTh MECTOM JKUTEJIbCTBA JEeTE Ha yKa3aH-
HBIN TIepuol (PakTUIeCKOe MECTO XMTeJIbCTBa Je-
Tell — NpPU HAIUYUU OOCTOSITENLCTB, CBUIACTENIbCT-
BYIOLLIUX O TOM, YTO U3MEHEHHE (haKTUUECKOIo MeC-
Ta XUTEJbCTBA HA MEPUOI A0 BCTYIUIEHUSI B 3aKOH-
HYIO CWJIY COOTBETCTBYIOLLIETO CyIeOHOIo pelieHus
MPOTUBOPEUYUT UHTEpecaM AeTeit) u (M) mopsiaoK
OCYIIECTBIEHUS POAUTENLCKUX TpaB (4acth 6! cra-
teu 152 I'TIK PD).

PazpelieHne ykazaHHBIX BOIPOCOB BO3MOKHO
NpY HAIMYUM TpeOoBaHUS poauTesel (OOHOro u3
ponurteneil) U ¢ 00s3aTeIbHBIM Yy4YacTMEM OpraHa
OIeKU U MOIEUUTEJIbCTBA B IMPeABapUTEIbHOM CY-
JNeOHOM 3acelaHuM, MO pe3yJbTaTaM KOTOPOTO Bbl-
HOCHUTCS OIpeeieHueE.

B ciyyae eciu ykazaHHble TpeOOBaHUSI POAUTE-
Jieil (0IHOrOo U3 poauTesieil) 3asiBJIEHbI TTOC/IE 3aBep-
LLIEHUs TTOATOTOBKM I'PaxkIaHCKOTO AeJia K CyneOHO-
My pa30upaTeNbCTBY, OHM MOIJIEXKAT pa3pellieHUI0
CyIOM B CyleOHOM 3aceJaHMM C Y4eTOM OCOOEH-
HOCTEM, MPeLyCMOTPEHHBIX 4yacTblo 6! cratem 152
I'TIK PO.

62. B mpenBapuTeIbHOM CyaeOHOM 3aceTaHWU
MpU MOATOTOBKE K CyaeOHOMY pa30upaTebCTBY
Jejia O 3alluTe MpaB U 3aKOHHBIX MHTEPECOB IPYII-
Mbl JIMI CYAbsl pellaeT BOIPOC O COOTBETCTBUM
TPYIIIBI JIMLL YCJIOBMSIM, YKa3aHHBIM B yacTu 1 cra-
o1 24420 TTIK PD.
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B cnydae ecin B CpoOK, YCTAHOBJICHHBIM CYIOM,
JINLIO, KOTOPOE BEJET AeI0 B MHTEpECax IPyIIIIbl JIUII,
He caejaeT MpeajoXeHUe WHbIM WieHaM TPYIIb
JIMLL O MPUCOEIUHEHUWM K TpeOOBaHUIO O 3allluTe
MpaB ¥ 3aKOHHBIX UHTEPECOB IPYIIMHI JIUL] B COOTBET-
CTBMM C yacTblo 3 cratbu 24426 TTIK P®d, a Takxe
€CJIM TpyIlna JUll He COOTBETCTBYET yKa3aHHBIM YC-
JIOBUSIM, CYIbsl BRIHOCUT OIIpeJe/iecHue 00 OcTaBle-
HUM UCKOBOTO 3asiBJIieHUsI 03 paccMoTpeHus. B naH-
HOM OmpeAesieHU JINLAM, MPUCOEIMHUBIIUMCS K
TpeOOBaHUIO O 3alMTEe MPaB U 3aKOHHBIX UHTEPECOB
IPYIIIBI JIWL, pa3bsICHIETCS MPaBO Ha oOpallleHue
B CyIl C CaMOCTOSITeJIbHBIMU MCKaMu (4acTb 8 cra-
TbU 24426 TTIK P®D).

3aBepileHue MOArOTOBKM JeJa
K cyneOHOMY pa30HpaTeIbCTBY

63. lleap MOArOTOBKY Jejia K CyneOHOMY pa3on-
paTeabCTBY CUMTAETCSl JOCTUTHYTOM MOCJE BBIMOJI-
HeHUs TepeuncieHHbIX B ctaTthbe 148 I'TIK PD 3anau.

ITo pesynbraTaM MOATOTOBKMU Jiejia K CyAeOHOMY
pa3dupaTeNbCTBY CyIbs MOXKET COBEPIIUTH OJHO 13
CJIEAYIOLIMX NCVCTBUM:

— Ha3HAYMUTh JEJI0 K CyieOHOMY pa30upaTesbCT-
By (ctathsa 153 I'TIK P®);

— MpeKpaTUTh MPOU3BOACTBO MO ey, B YaCTHO-
CTHU B CJIyyae OoTKasza MCTLA OT UCKA U MPUHSITUS €ro
CYJIOM WJIM 3aKJIIOYEHUsI CTOpPOHAMM MUPOBOTO CO-
[JIAlEHUsT U YTBEPXACHUS ero cyaom (uyacthb 4 cra-
meU 152, crathst 220 I'TIK P®);

— OCTaBUTb 3asiBIeHUE 0€3 pacCMOTpeHus (4acThb 4
cratbu 152, ab3alpl BTOpOl — IIECTOM cTaTbu 222
I'TIK PD);

— TIepenaTth JeJI0 IO MOACYTHOCTU B APYToit cyn
o01IEel IOPUCAMKIMU, apOUTPaKHBIA cyn (4acThb 41
crateu 152 I'TIK PD).

Cynps B cllyyae pacCMOTPEHHMS B TIpeIBapUTEIIb-
HOM cyneOHOM 3acelaHUM BO3paxkeHUsl OTBEeTYMKa
OTHOCHUTEJILHO MPOITyCKa NCTLIOM 0€3 yBaXKUTEIbHBIX
MIPUYWH CPOKA MCKOBOM JaBHOCTH UTS 3allIUTHI TTpa-
Ba WIM YCTAHOBJIIEHHOIO (heaepaJbHbIM 3aKOHOM
Ccpoka obpallleHMsI B Cy1 IpUHUMAET pellieHue 00 OT-
Kaze B YIOBJIETBOPEHUM MCKOBBIX TPEOOBAaHMI MpU
YCTaHOBJIEHUU COOTBETCTBYIOLIEro (hakTa 6e3 uccie-
JIOBaHUsI MUHBIX (DAaKTUYECKUX OOCTOSTENbCTB M0 ey
(uactb 6 ctateu 152 I'TIK PD).

64. Jleao MOXeT ObITh Ha3HAYEHO K CyIeOHOMY
pa3doupaTeabCcTBY TOJbKO MOCJE TOro, Kak paccMoT-
PEHBI BCE BOIIPOCHI, BEIHECEHHBIE 1T OOCYXKICHUS B
MpeaBapUTEIbHOM CyIeOHOM 3acelaHuM B ciydae
ero TpOBeleHHUs, COOpaHBbI JOCTATOYHBIC HOKAa3a-
TeJbCTBa, pa3pellieHbl 3asBJICHHbIE XOAaTalicTBa U
CyIbsI C YYETOM MHEHMS JIUII, YYACTBYIOIIUX B AeJIe,
MPU3HAJI, YTO JIeJIO TTIOATOTOBJIEHO K CyeOHOMY pa3-
oupatenbcTBy. IlpenBapuTeIbHO CyIbsl C YYETOM
MO3ULUU CTOPOH O JOCTAaTOYHOCTHM J10Ka3aTeJbCTB
BBISICHSIET, BCE JIM OKa3aTeJbCTBA IPEICTaBJEHBI,
UMEITCSl JIM Y CTOPOH Kakue-Iubo XoJaTaicTsa,
B TOM YMCJIe O MPEIACTaBICHUU WIM 00 UCTpebo-
BaHWUM JOIOJTHUTEILHBIX JOKa3aTelbCTB. [Ipn3HaB
JIeJI0 TIOATOTOBJIEHHBIM, CYAbsl BBIHOCUT OMpenese-
HUE O Ha3HAUYeHUU Jiejia K cyaeOHOMY pa3douparesib-
ctBy (9acTh 1 ctaten 153 I'TIK P®) ¢ yuetom ycra-
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HOBJICHHOTO 3aKOHOM CpOKa €ro pacCMOTpPEHUs
(ctatbs 154 TTIK PD).

Ecnu cyn npu Haau4ymu oOCTOSITENLCTB, HE Tep-
MSIIIMX OTJIaraTejbcTBa (HaIlpuMep, B CBSI3U C HEOO-
XOOUMOCTBIO YCTPAHEHUS TTOCACACTBUM Ype3BbIYaii-
HBIX CUTYallMi1), TIPUIIIEe]T K BEIBOIY O TOM, YTO 3a/a-
YU ITOATOTOBKU 10 JEJTy BBITIOJIHEHEI (B TOM YHCIIE B
JIeHb TIPUHSITUS UCKOBOTO 3asIBJICHMSI), U CTOPOHBI
3as1BUJIM XOJaTallCTBa O TOTOBHOCTH JIej1a K paCCMOT-
PEHUIO T10 CYLIECTBY, TO OH BIIpaBe 3aBEPIIUTD MO/ -
TOTOBKY M Ha3HAYUTH JIEJI0 K pa3dUpaTesbCTBY B CY-
JeOHOM 3aceJaHuMu.

3aKOHOM MOTYT OBIThb YCTaHOBJIEHbI CPOKHU, IO
HWCTEUEHUST KOTOPBIX CYA C yYETOM OCOOEHHOCTEM
pacCMOTPEHMSI OTACIbHBIX KATETOPUIi €]l HE BIIpaBe
3aBEPIIUTh MOATOTOBKY IO ey M Ha3HAYUTh AEJIO K
paccMOTpeHMIO B cyaeOHoM 3acenaHuu. Hampumep,
Cyl pacTopraetr Opak Npu HaJMYMU B3aUMHOTO CO-
IJIacHSI Ha 3TO CYTNIPYTOB HE paHee UCTeYeHMS Mecsiia
€O JHS momauu uMu 3asiBiieHust (ctaThst 23 CK PD).

65. Cynbs npu IIOATOTOBKE Jejia, paccMaTpHuBae-
MOTO €MHOJIMYHO, BIIpaBe BHIHECTU OIpeesieHre, B
TOM YHCJIE TIPOTOKOJIBHOE, O 3aBEPIIICHUH TTOATOTOB-
KU JieJ1a M 00 OTKPBITUM CyAeOHOro 3acenaHust (4acTb 2
crater 153 IT'TIK P®) B ciryyae, ecnmu B TipeaBapu-
TEJIBbHOM CyJIE€OHOM 3acelaHuu MPUCYTCTBYIOT BCE
nuua, yyactByomue B aene (cratest 34 [TIK PD), u
MpU 3TOM CTOPOHBI (MCTElLl U OTBETYMK) BbIpa3UIU
YCTHO WM MUCbMEHHO COIIacue Ha Mepexoi K pac-
CMOTPEHMIO ea 1o cyiecTBy. Coriacue Jiull, yJyacT-
BYIOLIMX B AeJie, IOMUMO CTOPOH, Ha MepexoJ K pac-
CMOTPEHMIO JiejIa TI0 CYILECTBY He TpedyeTcs.

Cynpsl BIIpaBe 3aBEpPILIMTDb MPeABAPUTEIbHOE CY-
JneOHOe 3acelaHue W MPM COMIACUU MPUCYTCTBYIO-
LIMX CTOPOH OTKPHITh CyAeOHOE 3aceqaHKe TakKxkKe B
ciay4dae, ecliv IpeaBapuTesibHOe cyneOHOoe 3acenaHue
MPOBOIUTCS B OTCYTCTBME KOTO-JIM00 U3 APYTUX JIUILI,
YUYaCTBYIOIIIMX B Jejie, Hamjexallle M3BEIIEHHBIX O
BpPEMEHHU M MECTEe TaKOTO 3acelaHusl, U 3TUM JIUIIOM
3asIBJICHO XOJIATaliCTBO O pACCMOTPEHUH JieJia T10 CY-
LIECTBY B €r0 OTCYTCTBUE.

B ciyuae ecniu B ipeiBapUTEIbHOM Cya1€0HOM 3a-
CeaHUU OTCYTCTBYIOT BCE JIMIIA, YYACTBYIOILIUE B
Jiejie, HO OHU U3BELLEHbI O BpEMEHU U MECTE Mpe/iBa-
PUTEJIBLHOIO CyIeOHOro 3aceqaHusi U MPOCAT pac-
CMOTpPETh JIEJI0 IO CYLIECTBY B UX OTCYTCTBUE, CYAbs
TakXke MOXET MepeiTu K cyaeOHoMy pa3dupartesb-
CTBY.

XonaTaiCTBO CTOPOHBI O PACCMOTPEHMU JeJia Mo
CYLLIECTBY B €€ OTCYTCTBME CJeAyeT paccMaTpuBaTh
KaK corjacue Ha rnepexoi K cyneOHoMy pa3dupa-
TEJbCTBY.

B xone mpoBeneHust cyneOHOro 3acemaHusi, OT-
KPBITOTO HETIOCPENCTBEHHO IOCJIE 3aBEPILIeHUS IO~
TOTOBKH I10 jienty (dacth 2 cratbu 153 I'TIK P®), npo-
JIoJDKaeTcsl BeIeHue TPOTOKOJIa U He TpedyeTcs 1mo-
BTOPHOI'O COBEPLUICHMS IMPOLECCYAIbHBIX ICUCTBUM,
npeaycMoTpeHHbIX cratbsiMu 160—165 T'TIK P®.

66. B onpeneneHun o Ha3HaYSHUM JeJia K Cyae0-
HOMY pa30UpaTeIbCTBY YKA3bIBAETCS HA 3aBEPLICHUE
MOJATrOTOBKU JeNIa K CyNleOHOMY pa3doupaTenbCTBy, a
Tak>Ke OIMPEIesIsSIOTCS BpeMsl U MEeCTO IPOBEIeHUSs
CcyIeOHOro 3acelaHusi B CyAe NMEPBOM MHCTAHIUMU
(qactb 4 cratem 1 ['TIK P®, gacte 2 craten 137 AIIK
P®), pasbsacHSIOTCS MpaBa, 00SI3aHHOCTH, TTOCIIE-



CTBMSI COBEPLIEHMS UM HECOBEPILICHMSI ONPEaeICH -
HBIX JEUCTBUI, BO3MOXHOCTb 3aKOHYUTH HEJIO 3a-
KJII0YeHHEeM MUPOBOTO corjaiieHus. B naHHoM om-
penesieHM MOXET yKa3bIBaThCsl Ha MPUBJICUEHUE K
JIeJTy TPETbUX JIML, IPUHSITUE BCTPEYHOIO MCKa, CO-
eIMHEeHVEe WU pa3beIMHEHUE HECKOJIBKUX TpeOoBa-
HMIA, pa3pelleHrue APYIUX BOIPOCOB, €CJIU O HUM
IpU NTOATOTOBKE Jiejia He ObUIM BIHECEHBI OIpene/ie-
HUS.

IIpu aTOM cCynbsi 00s13aH U3BECTUTh CTOPOHHI,
JIPYTUX JIULI, YYaCTBYIOIIMX B [IeJIe, O BpeMEHU U MeC-
T€ pacCMOTPEHMSI Jieja, a TAKKe BhI3BaTh APYTMX yya-
CTHUKOB Mpoliecca B COOTBETCTBUM C TPEOOBAHUSIMU
crateit 113 u 114 IT'TIK PO.

67. OnpeneneHue o MOATOTOBKE Jiejia K CyaeOHO-
My pa3OUpaTesIbCTBY U IPYTUe ONPENEIICHU, BbIHE-
CEHHBbIE B CBSI3W C MOJATOTOBKOM, HE MCKIIIOYAIOIIME
BO3MOXHOCTb JaJIbHEHIIIEro IBMXKEeHUS aesia, obxka-
JIOBaHUIO B CYII anleJUISIMOHHON MHCTAHLIMU He IO -
JIexxaT, 3a MCKJIIOUeHHEeM cIyvyaeB, yKa3aHHbIX B I'pa-
JKIAHCKOM ITpolieccyalbHOM Konekce Poccuiickoit
®enepanuu (yacth 1 cratbu 331 I'TIK PD). Tak, Ha-
MpUMeEpP, HE MOTYT OBITb 00KaJIOBaHbI OINpeAcIeHUs
O TIpUBJICYEHUU WJIM OO0 OTKa3e B NMPUBICYCHUMU K
Y4YacTHUIO B JieJie TPEThEro JUIla, He 3asBISIONIero ca-
MOCTOSITEJIbHBIX TPeOOBaHUII OTHOCUTEIBHO Mpe.-
MeTa criopa, o0 YIOBJETBOPEHUU WJIM OO0 OCTaBje-
HUY 6€3 yIOBJIETBOPEHUSI 3asIBJICHUS] O MPUCOESTUHE-
HUW 4ieHa TPYMIbl JUIl K TPeOOBAaHMUIO O 3alllUTe
MpaB U 3aKOHHBIX MHTEPECOB ATOM TPYIIIHI.

B cyn anennssiMoHHON MHCTAHIUM MOTYT OBITh
002XaJT0BaHbl OTIEIBLHO OT PELEHUS Cyaa, B YaCTHO-
CTH, BBIHECEHHOE B XOJ€ MOJATOTOBKU Jejia ompeme-
JIEHUe o repeaye aesa B APYroi cya uiiv od otkase B
repenade ejaa B Ipyrou Cyn, 3a UCKIIOYEHUEM CIIy-

yaeB Mepenayyr Mocjie OTBOJA OAHOTO WIM HECKOJIb-
KUX CyZeii IM0O0 1o APYyTruM IIPUYMHAM, €CJIA 3aMeHa
cylell Wiu pacCMOTpeHUe Nieja B JaHHOM Cyle CTa-
HOBSITCS HEBO3MOXHbBIMU (ITYHKT 4 yacTu 2, 4acTh 3
crateut 33 T'TIK P®); omnpenenenne o6 oTKase B
obecITleYeHNM JO0Ka3aTebcTB (4acTh 2 CTaTbu 65
I'TIK P®); onpeneneHus mo Borpocam o6 obecriede-
Huu ucka (dactu 1, 3 crateu 145 I'TIK P®); onpene-
JIeHne 00 OTKa3e B YTBEPKICHWM MHUPOBOTO COTJIa-
weHust (dactb 12 crateu 15310 TTIK P®); onpenene-
HUE O TIPUOCTAHOBJIEHWM IIPOM3BOICTBA IO IEITy
(gactb 5 cratbu 152, cratbg 218 T'TIK PD).

BriHeceHHBIE B CBSA3U ¢ TTIOATOTOBKOM JIejia Ompe-
JeIeHUs, UCKIIIOYalolie BO3MOXHOCTh €ro Jallb-
HeHIlero ABMKEHUSI, B TOM YHCJIE OMNpeneeHUsT O
MpeKpalleHUur MPOoM3BOACTBA 10 ey, 00 ocTaBiie-
HUU 3asiBieHUs] 0e3 paccMOTpeHus (JacTb 5 cra-
teu 152, ctaths 221, yacth 3 crateu 223 I'TIK P®),
MOTYT OBbITh 00XKaJJOBaHbI B CY/1 aNe/UISILIMOHHOMN WH-
CTaHILIMU.

3aK/I0YnTENbHBIE IOJIOKEHMS

68. B cBg3M ¢ MPUHSATHEM HACTOSILETO MOCTa-
HOBJICHUS TIPU3HATh YTPATUBIIIUM CHJTY ITOCTAaHOBJIE-
Hue Ilnenyma BepxoBHoro Cyna Poccuiickoit Depe-
pauuu ot 24 urons 2008 roma Ne 11 “O moarotoBke
IrpaXAaHCKUX JeJl K CynleOHOMY pa3oupaTebCTBy ™.

IIpedcedamenv Bepxoenoeo Cyoa

Poccuiickoti Pedepayuu

U.B. KPACHOB

Cekpemapo Ilnenyma,

cyovs Bepxoenoeo Cyoda Poccuiickoti Pedepayuu
O.K. BATEJIEIIUH

ITIOCTAHOBJIEHUE Ne 16
INIEHYMA BEPXOBHOI'O CYJA POCCUUCKOU ®ENEPAIINN

om 21 mas 2026 .

O BHeceHMH M3MEHEHHUi B OT/eJbHbIE MOCTAHOBJIECHHS
ILnenyma BepxosHoro Cyna Poccmiickoii @enepanuu no yroJoBHbIM JejiaM

B cBs3M ¢ uM3MeHEHHWEM 3aKOHOAATEeIbCTBA, a
TaKKe MMEIOIINMUCS B CyIeOHOI TTpaKTHUKE BOIIPO-
camu [Tnenym BepxosHoro Cyna Poccuiickoit Dene-
panuu, pyKOBOACTBYSICH cratbeil 126 KoHcTurynmm
Poccuiickoit @Penepauuu, ctatbamu 2 u 5 Dene-
PaJIbHOTO KOHCTUTYLIMOHHOIO 3aKOHa OT 5 (heBpaist
2014 roma Ne 3-®OK3 “O BepxoBuom Cyne Poccwii-
ckoit denepann”, MTOCTaAaHOBISI ST BHECTU U3-
MEHEHMSI B CIIEAYIOIINe TTocTaHoBIeHUs I[lneHyma
BepxosHoro Cyna Poccuiickoit @enepanuu.

1. B mocranosnenunu [1nenyma Bepxosnoro Cynma
Poccuiickoit @enepanun ot 10 mrons 2010 roma
Ne 12 “O cyneOHOIT TpakKTUKE pacCMOTPEHUs yro-
JIOBHBIX JIeJT 00 OpraHU3aIuy TIPECTYITHOTO COOOIIIe-
cTBa (IIPeCTYMHOI OpraHu3alun ) WIK y9YaCTUX B HEM
(Heit)”:

1) HaiMeHOBaHWE MOMOJHUTh CJIOBAaMU “U O 3a-
HATHUM BBICIIETO TIOJOXEHUS B MPECTYITHON Hepap-

9.

Xum’;

5-BBC Ne 7

2) npeamOyJ1y M3JIOXWUTh B Cjeaylollieil peaak-
LVN:

“B CBsI31 ¢ BOZHUKILMMHU BOIIPOCAMU O IIPUMEHE-
HUU 3aKOHOJATE/ILCTBA 00 YrOJIOBHOI OTBETCTBEHHO-
CTH 3a CO3[IaHNe MPECTYITHOTO coobIlecTBa (MpecTyIl-
HOI OpraHMU3alny) B LEJISIX COBMECTHOTO COBEPILIEHUSI
OJTHOTO WMJIM HECKOJBKUX TSIKKUX WM 0CO00 TSKKMX
MPEeCTYIUICHUI MO0 32 PyKOBOACTBO MTPECTYITHBIM CO-
o011IeCTBOM (IIPECTYIIHOM OpraHM3alueil) Wil BXOOs-
IIMMU B Hero (Hee) CTPYKTYPHBIMU TOApa3Ac/ICHUS -
MM, 32 yyacTHe B MPECTYITHOM COODIIeCTBe (MPecTyIl-
HOIl OpraHu3aliii), a paBHO 3a 3aHSTUE JIULIOM BbIC-
1LIETO TOJOXEHUSI B TpecTynHoi uepapxuu [lneHym
BepxoBnoro Cyna Poccuiickoit @enepalinu, pyKOBOI -
ctBysch cratbeit 126 Koncruryuum Poccuiickoit ®e-
JIepannn, cTatbsiMi 2 1 5 DenepalbHOro KOHCTUTY-
LIMOHHOTO 3aKoHa oT 5 deBpang 2014 roga Ne 3-DK3
“O BepxoBHoM Cyne Poccuiickoit ®eaepaunu”, mo-
CTaHOBJISIET AaTh CylaM CJEIYIOIIMe pa3bsICHEHUS.”;
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3) B ab3ale repBoM NyHKTa 2 cjioBa “Pelas Bo-
MMPOC 0 BUHOBHOCTH JIM1IA B COBEPILIEHUN MPECTYM -
JIeHus, npenycMoTpeHHoro cratbeit 210 YK PO,
cynam” 3aMeHUTh cioBoM “Cymam”;

4) nyHKTHI 12 1 13 U3JI0XUTh B CleayIolIeit pe-
JMaKIINW:

“12. OTBeTCTBEHHOCTh MO yacTtu 1 cratbu 210
YK P® 3a koopanHaALIMIO IeHCTBUIT OpraHN30BaH-
HBIX TPYIIN, CO3MaHUE YCTOMYMBBIX CBSI3eH MEXIy
HUMM, pa3pabOTKy IJIAHOB U CO3JaHUE YCIOBMIA
JUIST COBEpLUIEHUS] MpPecTYMJIeHUH OpraHM30BaH-
HBIMHU TPYIIIIaMU, pasaell cdep MPecTyITHOTO BT -
HUS U (MJIM) MPECTYMHBIX JOXOA0B MEXIy TaKUMU
rpynnamMy HacTynaeT ¢ MOMeHTa (aKTUYECKOIo
YCTAHOBJIEHUSI KOHTAKTOB U B3aMMOACHCTBUS B 11e-
JISIX COBEPLIEHUST YKa3aHHBIX MPECTYIHbIX AeHCT-
BUI.

IIpu sTOM Cymy HaaIeXWUT yCTaHABJIUBATb, B
yeM KOHKPETHO BBIpaxkajoCh CO3JaHUE YCTOWUM-
BBIX CBSI3€1 MEXXIY OpraHM30BaHHBIMU TPYMIIIAMU U
YCJIOBUU [UISI COBEPIICHUSI UMU TIPECTYTUICHUMN, U
YKa3bIBaTh B IPUTOBOPE MOTUBEI IIPUHSITOTO pellie-
HUSL.

13. Cornacno yactu 1! craten 210 YK P® yro-
JIOBHAsI OTBETCTBEHHOCTH JINIIA, IIPUHSBIIETO yda-
CcTUe B COOpaHUM OPraHU3aTOPOB, PYKOBOIMTENEN
(JIMIepoB) WX WHBIX TIPEACTABUTENICH MPECTYITHBIX
coo0uIeCTB (MPECTYMHBIX OpraHu3anuii) u (Uian)
OpPraHU30BaHHBIX TPYIIN, HAcTymaeT B TeX cCiayya-
sIX, KOTJla Ha TaKOM COOpaHuM 00CYKAaIUCh BOIPO-
Chl, CBSI3aHHbIE C IUIAHUPOBAHUEM WJIM OpraHu3a-
LIMEH COBEPIICHMS XOTS Obl OJHOTO M3 IMPeCTyILIe-
HUIi1, TIpeayCMOTpeHHBbIX YacThio 1 ctathu 210 YK
POD.”;

5) B nmyHkKTe 23:

a) B ab3aue mepBoM cioBa “K nuuam, coBep-
INWBIIUM JesSHHE, TIPeIyCMOTPEHHOEe 4YacTbio 1
WY 4acThio 2” 3aMeHUTH cjioBamu “B yactu 3 cTa-
e 210 YK P® K 1umam, COBEpIIMBIINM AcTHUE,
MpeayCcMOTpeHHoe yactamu 1, 11 wim 27;

0) B ab3aue TpeThbeM cjioBa “yactu 1 mum ya-
cTH 27 3aMeHUTh ciaoBamu “yactax 1, 11 wim 27;

6) TIyHKT 24 N3JIOXWTH B CJICOYIOIEH peaaKIINM:

“24. T1o cMBICITy YTOJIOBHOI'O 3aKOHa B yacTu 4
crateu 210 u cratbe 210! YK P® nog nunowM, 3a-
HUMAIOIIMM BBICIIEe TOJOXEHUE B TIPECTYITHOMU
hepapxuu, cienyeT MOHUMMAaTh JIMLO, obagamliee
aBTOPUTETOM, JIUACPCTBOM B MIPECTYITHOM COOD1IIE-
cTBe (IPeCTyIHON opraHu3aluuu) U (Wik) B UHOM
cpelie, CBSI3aHHOM C MPECTYNMHOMN esITeIbHOCTBIO,
a paBHO HCIIOJIb3YyIOlllee CBOE BIMSIHME Ha Opra-
HU30BaHHBIEC TPYMIIbI, UX YYACTHUKOB WMJIM MHBIX
JINLI, OOYCJIOBJIEHHOE €ro IOJIOXKEHWEeM B yKa3aH-
HOI uepapxuu.

O IuaepcTBe TaKOIo JIMIla B MPECTYITHON ruepap-
XUU MOXET CBUIECTEIbCTBOBATh M HAJTMUME CBS3EH C
SKCTPEMUCTCKUMU U (WIIN) TEPPOPUCTUUECKUMU OpP-
TaHW3aUMSIMU WM HaJM4de KOPPYIIIMOHHBIX CBSI-
3eil U T.1I.

B npuroBope HeoOX0aMMO yKa3aTh, HA OCHOBA-
HUM KaKWX MPU3HAKOB CYI TPHUIIE] K BEIBOLY O
TOM, YTO COOTBETCTBYIOIEE JMIIO 3aHUMAaeT BbIC-
1Iee MOJIOKEHUE B MPECTYIMHOU uepapxuu.”;

7) 1ONOXHUTL yHKTamMu 241 1 242 cnenyrouero
coJiepKaHuUs:
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“241, Tlpu peLieHUU BOIIPOCA O HAJTUYUU B I€ii-
CTBUSIX JIUIIA COCTaBa IMPECTYIUICHUs, TPEAyCMOT-
penHoro crateeit 2101 YK PD, cynam cienyer yuu-
THIBaTh, YTO 3aHSITHUE JTUIIOM BBICIIETO IOJIOXEHMUS
B MPECTYMHON MepapXUu MOXKET MOATBEPXKIATHCS
COBepIIeHHEM OOYCIOBICHHBIX 3TUM ITOJIOXEHM-
€M IEVCTBUI, COCTOSIIINX, HATIPUMED, B pa3pelie-
HUM CITOPOB MEXIY OPraHN30BaHHBIMU TPYITIIAMMU,
MPECTYITHBIMHA COO00IIeCTBAMU (TIPECTYITHBIMU Op-
TaHW3aUSIMU) ¥ OTOEIbHBIMU JIUIIAMU, BXOISIIN -
MU B COCTaB TAKUX MPECTYITHBIX 00beTMHEHUIA, OTI-
peneseHrn, U3MEHEHUHU WY MpeKpallleHUU MoJio-
KEHMST APYTUX JIMIL B MPECTYMHOU Mepapxuu, yc-
TaHOBJCHUM TNpaBUJl B3aMMOOTHOULIEHU MeXay
HUMU, KOHTPOJIE 32 COOI0AeHUEM TaHHbIX TPaBUT
U NpUYMEHEHUM Mep BO3AEHUCTBUS K JUIlaM, Hapy-
LIAIOIIMM TakKue TpaBuia.

242, CoBeplueHUe JIMIIOM, 3aHUMAIOLIUM BbIC-
111e€ MOJIOKEHUE B MPECTYIIHON MepapXuu, JEWUCT-
BUI, IPELyCMOTPEHHBIX 4YacThio 1 wim 11 cra-
U 210 YK P®, oxBaTbIBaeTcs 4acTblo 4 TaHHO
CTaThU M JOTMOJHUTEILHON KBaTU(MUKAIIUH 110 CTa-
the 2101 YK P® He Tpebyer.

Ecimu Hapsimy ¢ meiicTBUSIMM, yKa3aHHBIMHU B
vyacty 1 wumm 11 ctaten 210 YK P®, nanHoe nuio
COBepIllaeT WHEBIE OeHCTBUSA, TOATBEPKIAIOIINE
3aHSITHE WM BBICIIETO TIOJIOXKEHUS B TPECTYI-
HOUW MepapXuu, ComesTHHOe MM KBaJUDUIIUPYET-
CSI IO COBOKYITHOCTH TIPECTYIIJIEHU, TIPETyCMOT-
peHHBIX yacTblo 4 cratbu 210 u crateeit 2101 YK
PD.”;

8) MYHKTHI 25 1 26 NU3IIOXUTH B CIIENyIOLIeH pe-
JaKIUK:

“25. Ilpu Ha3HAYEeHUU HaKa3aHUS JULAM, BU-
HOBHBIM B COBEpPLICHUM MPECTYIJIEHUM, Mpeny-
cMOTpeHHBIX cTaThaMu 210 1 2101 YK PD, a Takxke
B COBEPIIEHUHU B COCTaBe MPECTYITHOTO COOOIIECT-
Ba (IPeCTYIMHOM OpraHM3alliy) UHBIX MPEeCTyILIe-
HU, TIPEemyCMOTPEHHBIX YTOJIOBHBIM KOAEKCOM
Poccuiickoit denepanum, cymaM HAIJIEXKWUT TIA-
TEJbHO BBISICHATH M YYUTHIBATH COBOKYITHOCTH YC-
TaHOBJICHHBIX B CyIeOHOM 3aceTaHUM KOHKPETHBIX
00CTOSATEIBLCTB TIPECTYIUICHUI, POJIb M CTEIeHb
y9acTHUSI TOACYAMMOTO B CO3MaHWU IIPECTYITHOTO
coob1ecTBa (MPeCTYMHONM OpraHMu3alum), a TaKxe
B MIPECTYITHOM MeSATeTbHOCTH €TO YYaCTHUKOB, TSI-
JKE€CTb COBEPIIEHHBIX UM KOHKPETHBIX MPeCTyILIe-
HUW.

HUcxonsa u3 tpedboBanmii crareit 34, 60 u 67 YK
P® cymam cienyer yYuTHIBaTh JaHHBIC O IMIHOCTH
MOJACYAMMBIX, a TaKXe cMsryarouue U oTsrdaro-
e oO0CTOSATENbCTBA AJISI Ha3HAUEGHUSI UM Crpa-
BEJIMBOrO HakazaHus. Ilpu 3ToM HEoOXoaMMO
MMETh B BUAY, UYTO B cuJly yacTu 7 ctatbu 35 YK PO
COBEpIIIEHUE MPECTYIUICHUS IMPECTYITHBIM COOOIIIe-
CTBOM (IIpECTYITHOU opraHu3alueit) Bievyer 6osee
CTpOroe HakKa3aHWe Ha OCHOBAaHWHU W B IIpeneliax,
MIPETYCMOTPEHHBIX COOTBETCTBYIOIINMM CTAThIMHU
YromoBHoTro Komekca Poccmiickoit depepanun.

Cynam cieayeT IpuHUMAaTh BO BHUMaHHUE, YTO B
OTHOIICHUH JINIIA, COBEPIIMBIIETO TIPECTYILICHHE,
npeaycMoTpeHHoe 4yacTbio 4 cratbu 210 u (uian)
cratbeit 2101 YK P®, B cuny yactu 3 cratbu 64 YK
P® monmoxkenns yact 1 JaHHOM CTAThU HE TIpUMeE-
HstoTca. Takxke corjacHo NyHKTy “al” vactm 1



cratbu 73 YK PO uckioyaeTcs BO3MOXHOCTb Ha-
3HAQUYEHUsSI €My YCJIOBHOTO OCYXIEHUS.

ITpu HazHaYeHUM HaKa3aHUs 110 ctaThe 210 YK
P® nuuaM, He TOCTUTIIMM KO BpEMEHU COBepIIIe-
HUS TIPECTYIUIEHUs] COBEPIIEHHOJIETHETO BO3pac-
Ta, B COOTBETCTBUU cO cTaTheil 89 YK P®D cynam
HaJIEXXUT TaKKe BBISICHSITH U YYUTBIBATH YCIOBHS
MUX XXWU3HU U BOCIIMTAHUS, YPOBEHb ICUXUUECKOTO
pa3BUTHSA, WHBIE OCOOCHHOCTU JIMYHOCTH, BIIUSI-
HUE Ha HUX CTapIINX IO BO3pACTy JIWII.

PexoMeHmoBaTh cyiaM B CUITY 4acTu 3 cTaTbu 47
YK P® obcyxmaTh BOIIpoc O JWIICHUH TIpaBa 3a-
HUMAaTh OIpeJesIeHHbIe OJDKHOCTH WM 3aHU-
MaTbCsl OMNpeNeIeHHON AesTeJbHOCThIO JIMIL, CO-
BEPILUUBILUX MPECTYILUIEHUE, MPEeIyCMOTPEHHOE Ya-
ctbio 3 cratbu 210 u crateeit 2101 YK P®, ¢ uc-
MO0JIb30BaHHUEM CBOETO CIY>KEOHOT'0 MOJOXEHMUS.

26. O0paTuUTh BHMMaHHE CYIOB Ha TO, YTO IIO
CMBIC/TY MOJIOXKEHMI NyHKTa 1 mpuMedYaHUi K cTa-
The 210 YK P® yronoBHOIi OTBETCTBEHHOCTH 34 Op-
raHM3aluio MPeCTYNHOro coodiuecTBa (MIpecTym-
HOM opraHuzalnuy) WIA ydyacTue B HeM (Heil) He
ToIeXXaT yUpeauTe I, YIaCTHUKHU, PYKOBOIUTEIIH,
YJICHBI OPTaHOB YIIPaBJICHUS M PAOOTHUKM OpTaHU-
3allMU, 3apeTUCTPUPOBAHHON B KAYECTBE FOPUINYC-
CKOTO Jinla, U (MUJI1) pyKOBOAUTEIU, PAOOTHUKM €€
CTPYKTYPHOTO TIOApa3aeicHUs, eCU WX IeHCTBUS
dakTUUeCKN OBIIN COMPSIKEHBI JIMIIB C MCITOJTHE-
HUEM O00513aHHOCTEi, OOYCIOBJIEHHBIX COOTBETCT-
BYIOLLEI OpraHU3allMOHHO-IUTATHON CTPYKTYpPOil, B
CBSI3U C OCYIIECTBJAEHUEM HMU TMOJHOMOYUI MO
yIpaBJeHWIO TaKoW opraHusamnueil (CTpyKTYpHBIM
noapasnejaeHueM) J1bo B CBA3M C OCYILIECTBICHUEM
€10 MPEANPUHUMATEIbCKON UM UHOU 3KOHOMMYE-
CKOW JESITEJIbHOCTH.

C y4eToM IOJIOXKEHUM IIyHKTa 2 IpUMeYaHUu K
cratbe 210 YK P® B mocraHoBlIieHUM (ompenese-
HHUU) O IPeKpallleHNN YTOJIOBHOTO JeJa CIeAyeT yKa-
3aTh, KaKMe KOHKPETHBIC NEWCTBUS, aKTUBHO CITO-
COOCTBOBABIIIME PACKPHITUIO WU TIPECEUYCHUIO JTes-
TEJIbHOCTU MPECTYIHOIro coollIecTBa (MpecTymHon
OpTaHM3allN) WJIN BXOMSIIETO B HEro (Hee) CTPyK-
TYpPHOTO MoapasaeeHus U (UJIX) PACKPBITUIO U (WJIN)
MIPECEeYeHNIO TIPECTYIUICHUI, COBEPIIEHHBIX IIpe-
CTYIHBIM COOOIIIECTBOM (MPECTYMHONH OpraHu3a-
LIMei) WIU BXOASIIIIMM B Hero (Hee) CTPYKTYPHBIM
noapasaesieHueM, OblIM MPUHSATH BO BHUMAaHUE CY-
JIOM.

Y4YacTHUKM MpecTynmHoro coobuiectBa (Ipe-
CTYIHOI OpraHu3alliK), COBEPIIMBIINE B COCTABE
coobuiecTBa (OpraHM3allMKi) UHBIE TIPECTYILICHUS,
HEe OCBOOOXIAIOTCS OT YTOJOBHOM OTBETCTBEHHO-
CTU 3a 3TH JesIHUd.”;

9) ab3a1 nepBbIii TyHKTa 27 mocie ciaoB “(mnpe-
CTYIMHOW oOpraHusamnuu),” AOMOJHUTbH CJOBaMU
“IesITeTbHOCTH, HAIIpaBJIeHHOM NPOTUB Oe3oIac-
Hoctu Poccuiickoit @enepauuu,”;

10) B myukTe 28 ciaoBa “crarbeit 210”7 3aMeHUTH
cinoBaMu “cratbamu 210 u 21017,

2. B mocranosnenun Ilmenyma BepxoBHOTO
Cyna Poccuiickoit @enepaunu ot 7 anpens 2011 ro-
ma Noe 6 “O mpakTuke MpUMEHEHUs CyIaMU TIPUHY-
IUTEJIBLHBIX Mep MEAUIIMHCKOIO XapakrTepa”:

1) B mpeam0OyJie CI0BO “HOCTaHOBIISIET” 3ame-
HUTb CJIOBaAaMU “cTaThaMu 2 U 5 PeaepaibHOro KOH-

CTUTYLIMOHHOTO 3akKoHa oT 5 ¢eBpang 2014 rona
Ne 3-DK3 “O BepxosHoM Cyne Poccuiickoit @ene-
pauuu”, MOCTAaHOBISET AaTh CyldaM ClIeayloliue
pa3bsICHEHUS”;

2) IyHKT 1 U3710XUTh B CAEAYIOLIEH peaaKIuu:

“1. O6paTuTh BHUMaHMUE CYAOB, UTO IIPU OCY-
LIECTBJICHUM ITPOMU3BOACTBA O IPUMEHEHUH TIPU-
HYIUTEIbHBIX MEP MEIUIIMHCKOTO XapaKkTepa clie-
nyeT cTtporo cobomonats Koncruryuuio Poccuii-
ckoit demepainu, HOPMBI YTOJIOBHOTO, YTOJIOBHO-
MPOIIeCCYaJTbHOTO U YTOJIOBHO-HUCIOTHUTEIHLHOTO
3aKoHomaTeabcTBa. [1pn pelieHUM OTAEIBHBIX BO-
MIPOCOB, CBSI3aHHBIX C MPUMEHEHWEM IPUHYIH-
TEeIbHBIX MEp MEIWIIMHCKOrO XapakTepa, Heo0-
XOJIUMO PYKOBOACTBOBAThCs IMoJioXKeHUsIMU De-
IepaibHoro 3akoHa oT 21 Hosg0pss 2011 roxma
Ne 323-®3 “O6 ocHOBaxX OXpaHbI 3I0POBbS TPaX-
naH B Poccuiickoit @enepauun”, 3akoHa Poccuii-
ckoit Penepaumu ot 2 uroiag 1992 roga Ne 3185-1
“O ncuxmaTpuiYeCKoi MOMOIIM U TapaHTUSIX TIPaB
rpaxjaaH npu ee okazaHuun”, enepasbHOTO 3aK0-
Ha ot 31 masg 2001 roma Ne 73-®3 “O rocynapcT-
BEHHOUN CylneOHO-3KCIEePTHON NesATebHOCTU B
Poccuiickoit @enepanun”, PegeparbHOr0O 3aK0-
Ha oT 7 Masg 2009 roma Ne 92-®3 “0O6 obecmeue-
HUM OXpaHBI TCUXMATPUUYECKUX OOJNBHUIL (CTa-
LIMOHAPOB) CHEUATU3UPOBAHHOTO THITA C MHTCH-
CUBHBIM HaOJOAeHUeM”, a TakXke MHBbIX HopMa-
THBHBIX IPaBOBEIX aKTOB, B TOM YMCJIE TTOCTAHOB-
neuus I[IpaBurenbctBa Poccmiickoit @emepannn
or 6 despains 2004 roga Ne 54 “O MeIUIIMHCKOM
OCBUIETEIbCTBOBAHUU OCYXXKIEHHBIX, MpeacTaB-
JIsSIeMbIX K OCBOOOXXIEHMIO OT OTObIBAaHMSI HaKa3a-
HUS B CBSI3U ¢ 00JIe3HBbIO”, TTpuKa3a MUHUCTEPCT-
Ba octuuuu Poccuiickoit ®enepanuu ot 28 ne-
kabpst 2017 roma No 285 “O6 yTBepXXIAeHUU
IMopsinka opraHM3alMKM OKa3aHWs MEIMIIMHCKOMN
TTOMOIIM JUIIaM, 3aKJIIOUEHHBIM TTOJ CTPpaXy WIU
OTOBIBAIOIIMM HaKa3aHue B BUJIE JIMILIEHUS CBOOO-
Ibl”, IpuKa3za MuHHCTEpPCTBA 3ApPaBOOXpPaHEHMUS
Poccuiickoit @enepanun ot 29 ampenst 2025 roma
Ne 2631 “O06 yrBepxxaecHuu [lopsiaka npoBeneHus
cyaeOHO-TICUXMATPUUECKON IKCHepTU3bl”.

I[Ipn mpom3BOICTBE O TNPUMEHEHUM IIPUHY-
IUTETBHBIX MEp MEIUIIMHCKOTO XapaKTepa cyldaMm
CJIeIyeT YYUTHIBATh MOJOXEHUS MEeXIYHApOIHBIX
AKTOB, B YaCTHOCTM MWHMMaTbHEIE CTAaHAAPTHEIE
npaBuJia 00palleHUsI C 3aKII0YEHHBIMU (TPUHSTHI
Ha nepBoM Konrpecce OOH no npeaynpexaeHuo
MPECTYMHOCTU W OOpallleHWI0 ¢ MpaBOHApPYIIM-
texsamu 30 aBrycta 1955 roma), MuHUMaIbHbIE
cTaHmapTHbele TpaBuiaa OpraHusauuu OObeau-
HeHHbIX Hauuit B oTHolleHuM oOpalueHus ¢ 3a-
KiI04YeHHBIMU (yTBepxkaeHbl Pesonmonueit I'eHe-
panbHoit Accambiaen OOH ot 17 gexabps 2015 ro-
na). TTpuHUMOBI 3alIUTHl MCUXWYECKHU OOJbHBIX
JUILl W YAYYIIEHUS TICUXUATPUUYECKOM ITOMOIIM
(yrBepxxaeHbl Pezomtonueit I'eHepanbHOi Ac-
camOsien OOH ot 17 gexkabps 1991 roma 46/119)
mpeaycMaTpUBaioOT, YTO B OTHOLICHWM JIWII, CO-
BEPIIMBIINX 3alpelllcHHBIC YTOJOBHBIM 3aKOHOM
IesTHWSI, €CJIU TIpearoaraeTcsl WM YCTaHOBJICHO,
YTO OHM CTPAmalOT NMCUXWUYECKUM 3a00JIeBaHUEM,
0o0IIMe MPUHLMITBI 3aIIUTHI MOMJeXAT MPUMEHE-
HUIO B MOJHOM 00beMe C TAKUMW MUHMMAaJIbHBbI-
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MU, HEOOXOOUMBIMU B ITaHHBIX OOCTOSITEIbCTBAX
U3MEHEHUSIMU U UCKIIOUYEHUSIMU, KOTOpbIE He OY-
JIYyT HAHOCUTH yiuiepO ux npapam (mpuHuun 20).

ITpu perieHMM BOMPOCOB, CBSI3aHHBIX C U3Me-
HEHHWEM, TIpOUICHNWEM WJIN TpeKpalleHueM TpH-
MEHEHMS TPUHYIUTEIBHBIX Mep MEINIIMHCKOTO
XapakTepa B OTHOIIECHUM JIMII, TIepemaHHbIx Poc-
cuiickoit ®enepaunu B cooTBeTcTBUU ¢ KOHBEH-
LMel o repenayde JUll, CTPATaIOLIMX MCUXUYECKU -
MM paccTpoiicTBaMu, IJis NMPOBEACHUS NMPUHYIU-
TeabHoro jedeHus (28 mapra 1997 roma), cynam
clieqyeT TPUHUMATh BO BHUMAHWE TTOJIOKEHWMS
ykazaHHoi KoHBeHIIUU.”;

3) MyHKT 3 U3JI0XUTh B CIeAYIOLLE peaaKIIuu:

“3. IlpuHynuTeIbHBIE MEPhl MEIUIITMHCKOI'O Xa-
paxkTepa B BUIE MPUHYIUTEIHLHOTO HAOIIOACHUS U
JIeUeHMsT y Bpadya-TICUXMaTpa B aMOyJaTOPHBIX yC-
JIOBUSX, TIPUHYAUTEIbHOTO JICUCHUS B MEIMILIMH-
CKOIl opraHu3alMu, oKasblBalollieil IcuxmaTpuye-
CKYIO TTIOMOIIIb B CTAllMOHAPHBIX YCAOBUSIX (0011I€TO
THITIa, CTICIUATM3UPOBAHHOTO THITA WM CIIeIIra-
JIM3UPOBAHHOTO TUTIA ¢ WHTEHCUBHBIM HaOJIOIE-
HueM) (uactb 1 cratbu 99 YK P®), moryt ObIThH
MMPUMEHEHBI CYIOM K JIUILY:

COBEPIINUBIIEMY MTPETyCMOTPEHHOE YTOJOBHBIM
3aKOHOM OOIIECTBEHHO OMACHOE esTHUE B COCTOSI -
HUM HEBMEHSIEMOCTU, TO €CThb KOraa 3TO JUIO BO
BpeMsI COBEpIIEHUS NesIHMSI HE MOTJIO OCO3HaBaTh
dakTyecKkmMii XapakTep M OOIICCTBEHHYIO OITac-
HOCTh CBOUX AeiicTBUi (0e31eicTBUS) IO PYyKO-
BOJIMTH UMM BCJICACTBHE XPOHUUYECKOTO MCUXHYIE-
CKOr0 paccTpoiicTBa, BpEMEHHOTO NCUXUYECKOIO
paccTpoicTBa, ci1aboyMus JU0O0 UHOTO OOJIE3HEH-
HOTO COCTOSIHMS TICUXMKM. Takoe JMIO0 HE MOoI-
JIEXKUT YroJIOBHOW OTBETCTBEHHOCTU (4acThb 1 crTa-
61 21 YK PD);

Yy KOTOPOTO TIOCJIe COBEPIICHUS TTPECTYILICHMUS
HACTYIWJIO TICMXWYECKOEe PacCTPOMCTBO, JIMIIAO-
1ee €ro BO3MOXHOCTU OCO3HaBaTh (PaKTUUECKUU
XapakTep U 0OIIECTBEHHYIO OIMACHOCTb CBOUX JIeli-
crBUii (Oe3meiicTBUs) TMOO PYKOBOIUTh UMM, AC-
Jlalolllee HeBO3MOXXHBIM Ha3HauY€HUE WM UCMOJ-
HeHue HakazaHus. Takoe U0 ocBOOOXKAaeTCS Cy-
JIOM OT HaKa3aHWs MO0 OT JalbHEHIIero ero oT-
opBanms (dacth 1 crateu 81 YK P®D), B cirygae BEI-
3IOPOBJICHUS OHO MOXKET IOIJIeXKAaTh YTOJOBHOM
OTBETCTBEHHOCTH M HAKAa3aHMIO, €CJIM HE UCTEKIIU
CPOKM ITaBHOCTHU, MPEIyCMOTPEHHbIE CTAThsIMU 78
n 83 YK P® (uactb 4 ctateu 81 YK P®D).

[IpuHynuTeabHbIE MEpbl MEIUIIMHCKOIO Xa-
paxkTepa MOTYT ObITb PUMEHEHbI CYIOM K JHILY,
OCYXIEeHHOMY 3a COBEpIICHHWE TIPECTYIUICHUS W
CTpamamleMy TICUXUISCKUM PacCTPOMCTBOM, He
HUCKJTIOYAIOIINM BMEHSIEMOCTH, HO HYXXIAIOIIEMY-
cs B JICUEHUM TICUXUYECKOTO PacCTPOMCTBA, B TOM
qycie K JuIlaM, YKa3aHHBIM B TyHKTe “a” yactu 1
cratp 97 YK P®. HazBaHHBIM JMIIaM Hapsity C
HaKa3zaHUEeM CyJ MOXET Ha3HAYUTh NPUHYIUTEIb-
HYI0O Mepy MEIWIIMHCKOTO XapaKTepa B BUIE TIPH-
HYIWUTEJFHOTO HAOMIONEHUS W JICYEHUS Y Bpa-
ya-TicuxuaTrpa B aMOyJaTOPHBIX YCAOBUSX (YaCTb 2
cratbu 99 YK P®). PeuieHue 06 3TOM IOKHO
OBITh MOTUBHUPOBAHO CYAOM M COIEPKAThCS B PE30-
JIIOTUBHOM YacTu MpUTOBOpa.”;
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4) MyHKT 8 JOMOJHUTH ab3allaMU CEAYIONIETo
coIepKaHUS:

“IIpu ycTaHOBJEHUHU IIO pe3yjabTaTaM CyaeO-
HO-TICUXUATPUYECKON DKCMEPTU3B HAIUYUSA Y
JIN1Ia, B OTHOIIEHWU KOTOPOTO B KAa4eCTBE MEpPHI
nmpeceyeHUsT M30paHO 3aKIIOUeHHWEe IIOM CTPaxy,
MCUXMUUYECKOIo pacCTPOCTBA, TPEOYIOILEro IMoMe-
1IEHUsI €TO0 B MEAULIMHCKYIO OpraHu3aluio, oka-
3bIBAIOIIYI0 MCUXUATPUUECKYIO IMOMOIIbL B CTa-
LIMOHAPHBIX YCIOBUSX, CY/l C yUETOM TpeOOBaHUIA,
nmpeaycMOTpeHHBIX cTaTtheil 435 YIIK PO, mpu-
HUMAaeT pellleHue O BpeMEHHOM MOMEIIEHU ! JaH-
HOI'0 JIMIIA B JIeYeOHBIX LEJSIX B TaKylo OpraHu-
3allMI0 B TOPSIIKE, YCTAHOBJIECHHOM cTaTheil 108
VIIK P®.

I[Ipy yaydyilleHUH TICUXUUYECKOTO COCTOSIHUS
JIMIIa U OTCYTCTBMM OCHOBAaHMI IJid M30paHUs B
OTHOIIIEHUHU €TI0 00Jiee MITKON Mephl TPEeCeUeHUS B
ciydyae, eclii CPOK paHee U30paHHOI Mephl IIpece-
YeHUs B BUIE 3aKIIOUECHMUS TOM CTPaXy HE MCTEK,
MIPUHATUS CyNeOHOT0 pelleH!s O MPOIJIEHUM CPO-
Ka colepXkaHUs MoJ CTpaxeil He Tpebyercs.”;

5) ab63all nepBblii nyHKTa 11 mocine cioBa “no-
MeyruTeIbCTBA” TOMOJHUTD CIOBaMU “HEe3aBUCUMO
OT TOTO, COCTOUT JIX JIULIO Ha y4eTe B JTaHHOM Op-
raHe”;

6) nyHkT 14 mocie cioBa “HpUHATH” IOIMOJI-
HHUTH CJIOBOM “MOTHMBHUPOBAHHOE”;

7) abzal TpeTuii myHKTa 17 M3J10XUTb B Clie-
OYIOLIEH peaaKklu:

“B cayuae, eciiu cya IpUAET K BBIBOIY, UTO yKa-
3aHHBIe B yacTh 1 ctathn 97 YK P® nwuiia mo cBo-
eMY MCUXMYECKOMY COCTOSIHUIO HE TMPEACTaBISIOT
OITACHOCTH, TO OH MOXET IepeaaTb He0OXoAuMble
MaTepuayibl B YIIOJHOMOYEHHbBI OpraH MCIOJIHU-
TeJbHOM BJIACTU B chepe OXpaHbl 3M0POBLS IS pe-
LIEHMST BOIIPOCA O JIGYEHUU ITUX JIUIL B MEAULIMH-
CKOH OpraHu3alMM, OKa3bIBaIOIIECH NCUXUaTpUIE-
CKYIO TIOMOILb, MJIM HAIPaBAeHUHU yKa3aHHBIX JIUIIL
B CTallMOHApPHBIC YYPEXKIEHUS COLMAIbHOTIO 00-
CIY>XKMBAHMS IJIS JINII, CTPATAIOIINX TICUXHUICCKM -
MU pacCTpOMCTBaAMHU, B MOPsSAKE, YCTAHOBIEHHOM
3aKOHOJATENbCTBOM B c(depe OoXpaHbl 3I0POBbS
(gacth 4 ctatem 97 YK P®).”;

8) myHKT 20 U3JIOKUTH B ClIeAyIOllel pelaKnu:

“20. B cmiry wactu 1 cratem 443 YIIK P® B cony-
yae MpU3HaHUS JOKa3aHHbIM, UTO AesiHUE, 3ampe-
1IIEHHOE YTOJIOBHBIM 3aKOHOM, COBEPIIEHO JUIIOM
B COCTOSIHUM HEBMEHSIEMOCTU WJIU 4YTO y BTOrO
JIMLIA TIOCie COBEPILEeHUS MPEeCTYIVIEHUs HACTYMN1-
JIO MICUXUYECKOE PacCTPOICTBO, Aealolee HEBO3-
MOXHBIM Ha3Haue€HUE HaKa3aHUsl, Cyd B COOTBET-
cTBUM co ctaTbsaMu 21 u 81 YK P® BbiHOCUT mo-
CTaHOBJICHUE O €TI0 OCBOOOXIECHUMN COOTBETCTBEH-
HO OT YTOJIOBHOM OTBETCTBEHHOCTH WJIM OT HaKa3a-
HUS U O NPUMEHEHUM K HEMY NMPUHYIUTEIbHBIX
Mep MEIUIIMHCKOTO xapakTepa. Ilpu aToMm B omnu-
caTeJbHON YacTH TOCTAHOBJIEHUS IOJKHBI OBIThH
M3JIOXKEHBI YCTAHOBJIEHHbIE CYIOM Ha OCHOBaHUU
WUCCJIEIOBAHHBIX J0Ka3aTeJbCTB OOCTOSITEIbCTBA
COJIeSTHHOT O, aHa IpUarnUYecKas olleHKa 1eiCTBU-
SIM TaKOTO JINIIA W TIPUBEIeHBEI MOTUBBI IPUHSITOTO
pelieHus1. B pe30J10TUBHOM YaCTU TOCTAHOBJIEHUS
JOJIKHBI COJIePXKaThCsl YKa3aHUSI O er0 OCBOOOXKIe-
HUU OT YIrOJIOBHOW OTBETCTBEHHOCTU MJIM HakKasa-



HUS ¥ O IPUMEHEHUU KOHKPETHOM MPUHYIUTEIb-
HOI Mepbl MEIMILIMHCKOIO XapakTepa, pelleHue
BoIpoca 00 OTMEHEe MepHhI MpeceyeHuns, eCIu OHa
He ObL1a oTMeHeHa paHee. IlomiexXXuT Takxke pas-
pEelIeHNI0 BOMPOC O BEIIECTBEHHBIX ITOKa3aTeNIb-
CTBax.

B nocTtaHoOBieHUU Cya yKa3biBaeT BUI MPUHY-
JNIUTEJIbHOW Mepbl MEAUIIMHCKOTO XapakTepa B CO-
oTBeTCTBUHU ¢ yacThio 1 ctaten 99 YK P®. Onpene-
JIEHUE KOHKPETHOTO MEIMIIMHCKOIO YUYpeXIeHUS
WIM MEIULIMHCKOW OpraHu3aliuM, OKa3blBalolllei
MCUXUATPUUYECKYIO MMOMOIIb B CTallMOHAPHBIX yC-
JIOBUSIX, TJ€ JOJKHO IMPOBOAUTHCS JIeYEHHE, OTHO-
CUTCS K KOMIIETeHIIMU YIIOJTHOMOYEHHBIX OPTaHOB
HCITOJHUTEJbHOUN BJACTU B chepe oXpaHbl 310PO-
Bbd.”;

9) a63al yeTBepTHIi NMyHKTa 21 U3JI0XUTH B
clenyrluei perakium:

“ITpu mpexpallleHUHd YroJOBHOTO Aejla KOITUS
IMOCTAaHOBJIEHNUS CyJa B TEUEHUE 5 CYTOK HaIlpaBJisi-
€TCS B YIIOJHOMOYEHHBIA OpraH MCHOJHUTEIbHOM
BJIACTH B chepe OXpaHbI 3T0POBBS IJISI PEIICHUS BO-
npoca o JIeYEHUU WJIM HampaBJeHUU Julla, HYX-
JIalollerocsl B MCUXUATPUUECKOM MTOMOILLM, B MEAU-
LIMHCKYIO OpTaHM3alluIo, OKAa3bIBAKOIIYIO MCUXMUAT-
pUYECKYI0 TIOMOIIb B CTallMOHAPHBIX YCJIOBMSIX
(gactp 4 ctatem 443 YIIK P®).”;

10) abG3ai nepBbIil MyHKTA 25 U3JIOXUTH B Clle-
NYIOLIEH pelaKkLuu:

“25. BollecTosmMid cya BIpaBe MpU HAJIUYUU
K TOMY OCHOBaHUI U3MEHUTh Ha3HAYEHHbBIN CyI0M
BUJ NPUHYIUTEJbHOU Mepbl MEAUIIMHCKOrO Xa-
paxkTepa Ha ME€Hee CTPOIMii, ecii He HapyllaeTcs
MpaBo Ha 3alIUTy JUlA, B OTHOIIEHUU KOTOPOTO
MpUMEHeHa MPUHYAUTEIbHAs Mepa MEIUILIMHCKOTO
XapakTepa, UM Ha 0ojiee CTPOTruii ee BUI 1O arel-
JIIIIMOHHON 3kKajo0e MOTEepIIeBIIeTO WJIM amesiisi-
LIMOHHOMY MpeaCcTaBJIeHUIO.”;

11) nyHKT 26 TOTOTHUTE ab3a1eM CJIEIYIOLIETO
COoIepKaHUS:

“Ucxons U3 nmojioxeHU yactu 2 crtatbu 102
YK P® npuHyguTelIbHOE JIeUeHUE MOXET OBITh
MPOJJIEHO CY0M TOJbKO MPU HAJTUYMU MEIULIUH-
CKOIro 3aKJIYeHUS] KOMUCCUM Bpadyei-rcuxuar-
poOB, MpPEeACTaBACHHOTO aAMUHUCTpalUuell Meau-
LIMHCKO OpraHU3alluu, OCYIIECTBASIOLIEH Mpu-
HYIUTEJIbHOE JIeYEHUE, WU YTOJOBHO-UCIIOJHMU-
TEJbHOU WMHCHEKUUEN, OCYIIECTBISIONIECH KOH-
TPOJIb 3a MPUMEHEHUEM IPUHYIUTEIbHBIX MeEp
MEIUIIMHCKOTO XapakTepa, 00 OTCYTCTBUU OCHO-
BaHU JJIs1 MpeKpalleHUss TpUMeHEeHuUs J1ubo u3-
MEHEHUS B OTHOIIEHUU OCBUAETEILCTBOBAHHOTO
JILa MPUHYIUTEIbHON MEPbl MEIUIIMHCKOTO Xa-
pakTepa.”;

12) u3 nyHkTa 27 ab3au TPEeTUN UCKITIOUUTD;

13) nyHkThl 29 U 30 U3M0XUTH B cleayrollein
peIaKIum:

“29. Ecnu B ICUXMYECKOM COCTOSIHUM JIMLIa, B
OTHOIIEHUM KOTOPOro Ha3HaueHa MPUHYIUTEb-
Hasi Mepa MeAULIMHCKOrO XapakTepa B BUIe MpU-
HYIUTEJIbHOTO HAOJIOAEHUS U JeUeHusl y Bpaya-
rncuxuaTpa B aMOyJIaTOPHBIX YCIOBUSIX, TPOU3OIII-
JIM U3MEHEHUSs, CBSI3aHHbIE C HEOOXOAMMOCTBIO
MOMEIIEHUST TaKOro JIMlla B MEIUIIMHCKYIO opra-
HU3aLMIO, 0Ka3bIBAOIIYIO TICUXUATPUUECKYIO MO~
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MOIb B CTALIMOHAPHBIX YCAOBUSIX, JJISI IPUHYIU-
TEJIbHOTO JIeYeHUs, Cyd BIIpaBe U3MEHUTb BUI
MPUHYAUTEIbHON MEpbhl MEAUIIMHCKOTO XapakKTe-
pa B COOTBETCTBUM C yacThio 1 ctatbu 99 YK PD,
KOTJa UMEIOTCS TaHHBIE O TOM, YTO XapaKTep ICH-
XWYECKOr0o pacCTpOMCTBA Jinlla TpeOyeT TakKuX yc-
JIOBUM JieueHUsl, yxolia, COAepXaHUsI U HaOoae-
HUS, KOTOpPble MOTYT OBbITh OCYIIECTBIEHBI TOJb-
KO B MEJMLIMHCKOI opraHu3aluu, oKa3blBalollei
MCUXUATPUUYECKYIO TTOMOIIb B CTAllMOHAPHBIX YC-
JoBusix. B mocTaHOBAeHUMM HaAJEeXUT YyKaszaTb
00CTOSITeILCTBA, CBUACTEILCTBYIOLIME O TOM, YTO
MCUXMYECKOE COCTOSIHME JIMIIA TTOCje TOTo, KakK K
HeMy Oblla TNpUMEHEHa MPUHYIUTEJNbHas Mepa
MEIMIIMHCKOrO XapakTepa, M3MEHWJIOCh M OHO
CTaJI0O TMPEACTaBISITh IMOBBIINIEHHYIO OMAaCHOCTH
o1 ce0s1 uan apyrux auu. PeweHue nmpuHuma-
eTCs B MOpPSIKE, YCTAHOBJIIEHHOM CTaTbeil 445
YIIK POD.

30. Ucxons u3 nmoJioxkeHui yactu 4 cratbu 102
YK P® B cityuae npekpallieHUS IPUMEHEHUS TIpU-
HYIUTEJIBHOTO JIeYeHUSI B MEIUIIMHCKON OpTaHM-
3allM1, OKa3blBalollleid MCUXUAaTPUUECKYIO TOMOIIb
B CTallMOHAPHBIX YCJIOBUSIX, CyJl MOXET IepeaaTh
HeoOXoarMble MaTepualibl B OTHOILIEHUU JIMLIA, Ha-
XOJIMBILIETOCSI HA TPUHYAUTEbHOM JIEUEHU U, YIIOJI-
HOMOYEHHBIM OpTraHaM MCIIOJHUTEIbHON BJIaCTU B
chepe oxpaHbl 3A0POBbSI JISI pelleHus BOIpoca
0 JICUEHUU 3TOrO JM1la B OpraHu3alMu, OKa3blBalo-
el mcuxuaTpuyeckKylo MoMolllb, WIW Harpasie-
HUM €ro B CTAlMOHAPHOE YYpeXIEHHE COLMalb-
HOTO OOCJYy>XKMBaHUS ISl JIML, CTPANalolINX MCH-
XWYECKMMU paccTpoiicTBamMu, B TOpSAKE, ycCTa-
HOBJICHHOM 3aKOHOIATEeJILCTBOM O 3ApaBOOXpaHe-
HUU.”.

3. Bnocranosnenuu ITnenyma BepxoBHoro Cyna
Poccuiickoii ®@enepamun ot 4 nexabps 2014 roga
Ne 16 “O cyne6HOIi IpaKTUKE 110 Iej1aM O IPeCcTyII-
JICHUSIX TIPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTU U
MOJIOBOI CBOOOABI TUUYHOCTH

1) monmosHUTH MyHKTOM 71 cienyrouiero comep-
KaHWS:

“71. TIpu pelwieHUM BOMPOCA O HAIUYUM I1O-
KYLIEHUsI Ha TpecTymjaeHue, MpeaycMOTpPeHHOe
cratbeil 131 mnm 132 YK P®, coBeplreHHOE C
NpUMEHEHUEeM HACHUJIUS WU C YyTPO30i €ro mpu-
MEHEHUSsI, He0OOXOAUMO yCTaHaBIMBAaTh, AEUCTBO-
BaJl JIU MOACYAUMBII C LIEJbI0 COBEPIICHUS MOJ0-
BOT'O CHOILLICHUS UM UHBIX J€CTBUIA CEKCyalbHO-
ro xapakrtepa W SIBJISUIMCH JUM NPUMEHEHHbIE UM
HacujiMe WJIM Yrpos3a crnocodbaMu JOCTUXEHMUS
aToil Heau. I1pu HaIM4YMKM JaHHBIX OOCTOSITEILCTB
COJIEIHHOE MOXET KBaJu(pUIIMPOBAThCSA KaK IO-
KylIeHWe Ha W3HACWJIIOBAaHWE WM HACUJILCTBEH-
HBIE OEMCTBUSI CEKCYaJlbHOTO XapakTepa. B cBs-
31 C 3TUM HEOOXOAMMO OTJINYATh MOKYyIIEHNE Ha
M3HACUJIOBAHWE WJIM HACUJbCTBEHHbIE NEWCTBUS
CEKCYaJIbHOTO XapaKTepa OT MPEeCTYMHbIX Mocsira-
TEJbCTB Ha JApYyTue 0O0bEKThl YrOJOBHO-TIPABOBO
OXpaHBbl.”;

2) IOMOJHUTH NMyHKTOM 81 ciemyroiero comep-
SKaHUS:

“81. TTo cMbICily 3aKOHA MOJ TAXKKUMU U OCO-
60 TSKKUMUW TIPECTYIUIEHUSIMUA TIPOTUB JIMYHOCTH
JUISL 11eJiel MpUMeHeHUs NyHKTa “B” 4acTu S5 cTa-
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Tbu 131 u myHkTa “B” yactu 5 cratbu 132 YK PO
cleayeT MMOHUMATh OTHOCSIIMECS K JaHHBIM KaTe-
FOpUsSIM YMBIIIJIEHHbIE TPECTYIHbIE ACSIHUS, OT-
BETCTBEHHOCTh 3a COBEpIICHUE KOTOPBIX IMpemy-
cMmoTpeHa ctaThsiMu pasaeia VII OcobeHHoil ya-
¢t YrojoBHoro komekca Poccuiickoit ®enepa-
1IMU, 3a UCKJIIOYEHMeM YyOUlcTBa, peayCMOTPEH-
HOro myHKTOoM “K” yactu 2 ctatbu 105 YK P®.”;

3) nyHKT 9 AONOJHUTH ab3aleM CAeAyIOLIEero
colepKaHus:

“B cirydyae coBeplIeHMS IIPU TEX Xe 00CTOSITE b~
CTBax WM3HACWUJIOBaHUsI W HACWUJIbCTBEHHBIX IEHCT-
BUI CEKCYaJbHOIO XapakTepa B OTHOIIEHUMU HECOo-
BepLLIEHHOJIETHEN MOTepIeBllieil NMpu KBaauduka-
LIMM CONESTHHOTO IO COBOKYIHOCTH TPECTYIICHUI,
npeaycMOTpeHHbIX cTtathsiMu 131 u 132 YK PO,
MyHKT “B” yactu 5 ctatbu 131 ¥ myHKT “B” yacTu 5
cratbu 132 YK P® He npuMeHsitorcs.”;

4) nyHKT 14 M3JIO0XWUTH B cleaymlolleil pemak-
1107078

“14. K uMeroluM CyIUMOCTb 3a paHee COBep-
IIEHHOe MPECTYIJIEHUEe IMPOTUB IOJOBOM HEMpU-
KOCHOBEHHOCTH HECOBEPIIEHHOJIETHETo (MMyHKT “a”
yacTu 5 ctatbu 131, myHKT “a” yactu 5 cratbu 132,
MyHKT “B” yacth 3 cratby 133, yacTh 6 cTtathn 134,
yactb 5 ctatbum 135 YK P®) ortHocsTcs nuua,
UMelollMe HeMoTalleHHYI0 WM He CHATYIO B yCTa-
HOBJICHHOM TIOpPSIIKE CYAMMOCTH 3a JII00Oe U3 CO-
BEpILIEHHbIX B OTHOILIEHUM HECOBEPIICHHOJETHUX
MPeCTYIJIEHU, MPeayCMOTPEHHBIX YacTaMu 3—35
cratbu 131, yactamu 3—5 ctatbu 132, yacThio 2 UK
3 cratbu 133, crarbsimu 134, 135 YK PO. I1pu sTom

TaKXXe YUUTHIBAIOTCS CYIUMOCTHU 3a YKa3aHHbBIE Mpe-
CTYIUIEHUSI, COBEpIIEHHBIC JIMIIOM B BO3pacTe 0
BOCEMHAIIIATH JIeT.”;

5) nyHKT 19 U310XUTh B CleAylollleil peaak-
LWU:

“19. M3nacuioBaHue JTUOO HACHIbCTBEHHBIE
JNEeMCTBUSI CEKCYaJbHOTO XapaKTepa, COBEpIIeH-
Hble OJHOBPEMEHHO WJIM B pa3HOE BpeMs B OTHO-
ILIEHUX ABYX WK OoJiee JUL, He JOCTUTLIUX BO-
CeMHaalaTUJIETHETO BO3pacTa, a paBHO IOJIOBOE
CHOILIEHNE, MYXEJIOKCTBO, IeCOMSTHCTBO UJIN pa3-
BpaTHbIE JACCTBUS, COBEPIICHHbIE 0e3 IIpUMEHe-
HUS HACWUJIUSI WX YTPO3bI €TO TIPUMEHEHUs U 6e3
HUCITOJIb30BaHUSI OECIIOMOIIHOIO COCTOSIHUSI I10-
TepIeBIIEro JUIa OJHOBPEMEHHO MJIM B pa3HOE
BpeMd B OTHOIIEHUH IBYX WJIM OoJjiee IV, He J0C-
TUTLIWX LIECTHAALIATUIIETHETO0 BO3pacTa, B COOT-
BETCTBUU C TTOJIOxKeHUsIMHU 4acTu | ctatem 17 YK
P® He 00pa3yloT COBOKYITHOCTH MPECTYIUIEHU 1
nojiexxatr KBaau(pUKaIMUM COOTBETCTBEHHO IIO
OyHKTY “0” yactu 5 ctatbu 131 uiu nyHKTy “0”
gacTtu 5 crtatbu 132, 160 mo yactu 4 crateum 134
nau yactu 3 ctatbu 135 YK P® nipu yecnoBun, 4to
HU 3a OJTHO U3 3TUX NCIHUIM BUHOBHBIN paHee He
OBLIT OCYXIEH.”.

IIpedcedamenv Bepxoenoeo Cyoa

Poccuiickoti Pedepayuu

U.B. KPACHOB

Cekpemaps Ilienyma,

cyovs Bepxoenoeo Cyoda Poccuiickoti Pedepayuu
O.K. BATEJIEIIUH

MIOCTAHOBJIEHME Ne 18
IJIEHYMA BEPXOBHOTO CYJIA POCCUCKON ®EIEPAIINA

om 2 urna 2026 e.

00 u30pannu wieHoB IMCHMNIIMHAPHON KOJUIErHu
BepxosHoro Cyna Poccuiickoii ®enepanun

PykoBoacTBysich TyHKTOM 7 yacTu 3 cratbu 5 DenepabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5 ¢heBpast
2014 roma Ne 3-®DK3 “O BepxoBHoMm Cyne Poccuiickoit @enepanun”, B COOTBETCTBUU C TYHKTOM 1 cTaTtbu 2
IMonoxenus o JucuurimHapHoii Koieruu BepxoBHoro Cyma Poccuiickoit @enepanyu, yTBepXKISHHOTO
noctaHoBneHueM Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanum ot 7 aBrycta 2014 roga Ne 5, Ile-
HyM BepxoBHoro Cyna Poccuiickoii @enepaunu mocTaHO B e T U30parh wieHaMu JUCUMIIMHAPHON
kosuterun BepxoBHoro Cyna Poccuiickoit @enepanuu cienyowmnx cyaeil BepxosHoro Cynma Poccuiickoit
Denepanuu:

Bbyrakosa Onera AHaTo/lbeBHMYA,

XKybprHa Muxawna AjeKcaHaApoBuYa,

HoroBuupina AHapest AHaTOJIbeBUAYA,

XatsbiroBy Pam3uio AcratoBHy,

Xomulikyto TatbsiHy ITaBioBHYy,

Iunoxsocra Onera IOppeBnua.

Ilpedcedamenv Bepxoenoeo Cyda Poccutickoii @edepayuu
U.B. KPACHOB

Cexpemapwv Ilnenyma, cyovs Bepxoenoeo Cyda Poccutickoii @edepayuu
O.K. BATEJIEIIUH
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IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINIEHUA WU OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJTAHCKUM JEJIAM

OTcyTcTBHE BOJIEH3BABICHHS] COOCTBEHHHKA
HA BBIIJIATY €My KOMIIEHCALIMU 32 He3HAYUTEJbHYI0
J0JII0 B MpaBe J0JIeBOii COOCTBEHHOCTH He SBJIAETCS
0e3yCJIOBHBIM OCHOBAHHEM JJII 0TKA3a JIPYroMy
COCOOCTBEHHUKY B NPH3HAHWM 32 HAM TpaBa
COOCTBEHHOCTH HA CIOPHYIO J0JII0
C BBIIIATOM TaKOH KOMIIEHCAIIUHN

Onpedenenue CyodebHOU Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 3 dexabps 2024 e. No 127-KI'24-16-K4

(MU3BneueHue)

K. obpatunacs B cyn ¢ ickoMm K H. o mpusHaHuu
JI0JIM B mpaBe oOlleil 10JeBoii COOCTBEHHOCTU Ha
KBapTUPY HE3HAUYMTEJIbHOM, B3bICKaHMU C K. B
noab3y H. neHexHON KoMmeHcaluu CTOUMOCTHU
yKa3aHHOW N0JIM, TpeKpalleHUU TMpaBa COOCTBEH-
HocTu H. M mpu3HaHuU NpaBa COOCTBEHHOCTU Ha
CMOPHYIO JOJII0 B TTpaBe COOCTBEHHOCTU Ha KBapTU-
py 3a K.

B oGocHoBaHME HCKOBBIX TpPeOOBaHMIA MCTEL]
ykazajna, yto K. u H. gBasitoTcsd coOCTBeHHUKaMU
KBapTUpbl oOILIel Tmowanbio 53,2 KB.M, XUJIOM
mwiomaneio 29,4 XB.M, COCTOSIIEH M3 ABYX KOMHAT
17,6 xB.M u 11,8 xkB.M, 1ipu 3ToM K. mpuHagIeKuT
Ha mpaBe cobcTBeHHOCcTH 11/12 monu B mpaBe 00-
1leil JOJIeBOM COOCTBEHHOCTM Ha JaHHYIO KBapTH-
py, a H. — 1/12 monu, 4yto coctaBuseT 2,45 KB.M.
HMcnonb3oBaHue 3TOM A0JU 1O 1IeJeBOMY Ha3Haue-
HUIO HE MPEeACTaBIsIeTCs BO3MOXHBIM. B nmaHHOI
KBapTUpe IpoxuBaeT uctel, U X. (MaTh MCTLA).
OTBETUMK B CITOPHOM XKHUJIOM TTOMEIIEHUM HUKOIIa
He TIpOXMBaIa U HE TIPOKUBAET, HE IMPOSIBIISICT HU-
KaKoro MHTepeca K CBoeil COOCTBEHHOCTH, KaKMX-
JINOO MOIBITOK BCEJIEHUS B YKa3aHHYIO KBapTHUPY He
npeanpuHuMaina. Mcren odpamanach K OTBETUUKY
C MpenjoXeHWEeM O BbIKYNE NpUHaIIexXallel e
IO, OAHAKO OTBETa HE IMOCJIeI0BAJIO.

ITo MHeHMIO MCTIA, CTIOPHAs KBapTUpa HE MO-
JKET UCTI0JIb30BaThCS 110 Ha3HAUYEHMIO BCEMU COOCT-
BEeHHMKaMu Oe3 HapylleHMsl MpaB COOCTBEHHMKA,
MMEIOLLEeTO 0OJIbIIYIO 010, 1 3alll1MTa €€ MpaB BO3-
MOHa NMyTeM NPUHYAUTEIbHOMN BHIILJIATHI OTBETYM -
Ky JCHEXHON KOMIIEHCAllUM 3a HEe3HAYUTEeJbHYIO
JIOJTI0 C TIpeKpallleHueM IpaBa COOCTBEHHOCTH OT-
BETYMKA Ha JOJIIO B OOLIEN J0JEeBOU COOCTBEHHO-
CTHU.

ITo nmeny cymom HaszHayeHa cyneOHasl CTpOu-
TeJbHO-TeXHUYecKasl aKcrneptuza. CorjacHo 3a-
KJIIOYEHUIO 9KCIEePTU3bI pa3aeJuTh CIIOPHYIO KBap-
TUPY U OTNIPEACIUTD MOPSA0K MOIb30BaHUS KBAPTH-
pOli MEXIy COBJaAeNbllaMyd HE IIPEICTaBISIETCS
BO3MOXHBIM.

Paspenast cnop u otkasbiBast K. B ynosjieTBope-
HUU UCKOBBIX TpeOOBaHUM, Cy/ MepBOM MHCTAHLIUU
HUCXOAWJI U3 TOTO, YTO OTCYTCTBYET MPEAYCMOTPEH-

Hasi 3aKOHOM COBOKYITHOCTb YCJIOBUI ISl TIpeKpa-
LIEHMsI TIpaBa COOCTBEHHOCTH OTBETYMKA Ha MpU-
HaIjexalryro e 1/12 moau B ipaBe COOCTBEHHOCTHU
Ha CIIOPHYIO KBAPTUPY, MOCKOJbKY HET OCHOBAHUS
noJsiarath, 4to H. He MMeeT CylecTBEHHOro MHTE-
peca B UCITOJIb30BAHWM JAHHOTO UMYIILIECTBA, a TIPU-
HaJJIEXXHOCTb OTBETUMKY Ha MpaBe COOCTBEHHOCTH
MHBIX XWJIbIX TTOMEIEHUI He CBUAETEIbCTBYET 00
00paTHOM.

Kpome Toro, cya mepBoii MHCTaHUMM YyKaszall,
YTO BbIIIaTa YYaCTHUKY HOJEBON COOCTBEHHOCTU
OCTJIbHBIMU COOCTBEHHUKAMM JIEHEXHOUW KOMIIEH -
calluu JOIyCKaeTCs TOJIbKO C €ro COIJIachusl U BO3-
MOXHa TIPU HAJIWYUU BOJIEU3BSIBICHUS 3TOTO COO-
CTBEHHMKA Ha BblJIeJl CBOEU IOJM U3 OOIIEro umy-
11IeCTBa, OTHAKO BoJieudbsiBaeHue H. Ha BbIaen cBO-
el 1071 U3 O0l1lero UMYILECTBA OTCYTCTBYET.

Cyn aneuisiliMOHHONW MHCTAaHUMU COTJIACUIICA C
BBIBOJIAMY CyJla TIEPBOI MHCTAHIIMY U UX MPABOBBIM
000CHOBaHUEM.

KaccaunoHHbIi cyn obl1eld OpUCAUKIIMY OCTa-
BUJ 0€3 UBMEHEHUSs CyleOHbIe MOCTAHOBJIEHUS CY-
JIOB TIEPBOM U aNEJUIIIUOHHOU WHCTAHIIAN.

CynebHasi KoOJuIeTus IIO0 TpaXXIaHCKUM JejlaM
Bepxosnoro Cyna P® npuiuia K BHIBOAY O TOM, YTO
cynieOHble TOCTAHOBJIEHUS CYIOB MEPBOM, armes-
LMOHHOM M KaCCAaLlMOHHOU MHCTAHLMMA MPUHSTHI C
CYILIECTBEHHBIM HapyllIEHWEM HOPM IIpaBa Mo cJje-
JYIOLIUM OCHOBAHUSIM.

Cornacro 1. 1 cr. 252 'K P® mmyiecTBo, Ha-
XoJg111eecs B J0JIEBOM COOCTBEHHOCTH, MOXKET ObITh
pasaeseHo MeXAY ee yUaCTHUKAMU M0 COrJIallieH U0
MEXIY HUMM.

YyacTHUK 107€BO COOCTBEHHOCTHU BIIPABE TPE-
0oBaThb BblJea CBOE JOJU M3 OOLIEro MMYyllecTBa
(. 2 cT. 252 TK PO).

B cootBerctBum ¢ 1. 3 c1. 252 'K P® npu He-
JOCTUXXEHUM YYaCTHUKAMU J0JI€BON COOCTBEHHO-
CTHU COTJIAILIEHUS O CTTIOco0€e 1 YCIOBUSX pa3iesia 00-
1Ier0 UMYLIECTBA MU BblJea 10U OJHOTO U3 HUX
YYACTHMK J0JIEBOIf COOCTBEHHOCTH BIIpaBe B Cyae0-
HOM IOpsJKe TpeOboBaTh BblAeja B HAType CBOEM
oM U3 obliero umyiiectsa. Eciay Bbuaen noiav B
HaType He JOIMYCKAeTCsl 3aKOHOM MJIM HEBO3MOXEH
0e3 Hecopa3MepHOro yiiepda UMYILIECTBY, HAXOIsI-
1ieMycs B 0011eli COOCTBEHHOCTH, BBIACISIIOLINIACS
COOCTBEHHUK MMEET MpaBO Ha BHIILIATY €My CTOM-
MOCTH €ro OOJY APYTMMMU YYaCTHUKaMU HOJIEBOM
COOCTBEHHOCTH.

B cuny 1. 4 cr. 252 TK P® nHecopasMepHOCTH
UMYILIECTBA, BBIAEASIEMOTO B HAType YYACTHUKY J0-
JIeBOI COOCTBEHHOCTU Ha OCHOBaHMM AAHHOU cTa-
ThbH, €T0 JI0JIE€ B IIpaBe COOCTBEHHOCTHU yCTPaHsIETCS
BBITJIATOM COOTBETCTBYIOILIEU HOEHEXKHOW CYyMMBI
WJIW MHOM KOoMIleHcallMel. Boinara yyacTHUKY 10-
JIeBOI COOCTBEHHOCTH OCTaJlbHBIMU COOCTBEHHUKA-
MU KOMIIEHCAIIMU BMECTO BBIIEJIA €ro J0JIM B HATYy-
pe JoryckaeTcs ¢ ero coryiacusi. B ciaydasix, koraa
0151 COOCTBEHHMKA He3HauyuTeslbHA, HE MOXET
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OBITh peajbHO BblAE/I€HA U OH HE UMEET CYIIECTBEH -
HOTO MHTepeca B MCIIOJIb30BaHUM OOILEro UMylle-
CTBa, CyJl MOXET U MPU OTCYTCTBUU COIJIACUSl 3TOTO
COOCTBEeHHMKA 0053aTh OCTAJIBHBIX YYAaCTHUKOB J10-
JIEBOIT COOCTBEHHOCTH BBITUIATUTH €My KOMIIEHCA-
LIHIO.

3akpemss B 11. 4 ¢T. 252 'K P®D BO3MOXHOCTh
MMPUHYIUTEIBHOM BBIIUIATEL YYACTHUKY TOJEBOM
COOCTBEHHOCTH KOMIIEHCALIMU 34 €0 IOJI0, a Cle-
JIOBaTeJIbHO, U YTpaThl UM IIpaBa Ha I0JI0 B 0011eM
UMYIIECTBE, 3aKOHOAATEb MCXOAWI U3 HMCKITIOUM-
TEJTEHOCTY TAKMX CITY4aeB, X JOMYCTUMOCTH TOJIb-
KO TIPY KOHKPETHBIX 0OCTOSITETbCTBAX M JIMIITH B TEX
mpeneaax, B KaKMX 3TO HEOOXOIMMO IJIST BOCCTa-
HOBJICHMSI HApYIIEHHBIX TIPaB M 3aKOHHBIX UHTEPE -
COB JIPYIMX YYaCTHUKOB IOJIEBO COOCTBEHHOCTH.

C monyyeHMEM KOMIIEHCAllMM B COOTBETCTBUM
co cT. 252 'K P® cobcTBEeHHUK yTpauynBaeT MpaBo
Ha I0JII0 B 001IeM uMyluecTse (. 5).

Bomnpoc o ToM, MMeeT JM YYaCTHUK [0JeBOi
COOCTBEHHOCTH CYILIECTBEHHbI MHTEPEC B UCIOb-
30BaHUM OOIIETO MMYIIECTBA, pellaeTcs CYIOM B
KaxkJIoM KOHKPETHOM CJIydae Ha OCHOBAaHWHU HMCCJIE-
JIOBaHMS U OIIEHKN B COBOKYITHOCTH TIPEACTaBJICH-
HBIX CTOPOHAMHU JOKAa3aTeJbCTB, ITOATBEPKIAIO-
IIKUX, B YACTHOCTH, HYKIaeMOCTb B UCITOJIb30BaHUH
3TOr0 UMYILECTBA B CUJTY BO3pacTa, COCTOSTHUS 310~
pOBbsl, MPOGhEeCCUOHANbHOU AesATeIbHOCTU, HaJu-
Yus JeTe, APYTUX WIEHOB CEMbU, B TOM YHCJIE He-
TPYHOCIIOCOOHBIX, W T.O. (. 36 TTOCTaHOBJICHUS
Inenyma BepxosHoro Cyma P® u Ilnenyma Bric-
wero Ap6urpaxHoro Cyma P® ot 1 uwons 1996 r.
Ne 6/8 “O HeKOTOPBIX BOIIPOCaX, CBSI3aHHBIX C IIPHU-
MEHEeHMeM 4YacTu mepBoil I'paxkmaHcKoro komekca
Poccuiickoit @egepanun’).

IMonoxeHusT TPUBEACHHBIX BbILIE IPABOBBIX
HOPM, a TaKXe pa3bsiICHEHUSI 110 UX TPUMEHEHUIO He
ObUIM MPUHSATHI BO BHUMAaHMWE CYAOM IE€PBON WH-
CTaHIINMN.

ITo HacTostIIeMy meny MCXOIs M3 TIPUBEACHHBIX
HOPM MaTepHaJbHOTO TIpaBa W C YYETOM 3asiBIICH-
HBIX UCKOBBIX TPEOOBAaHUI I0PUINYECKN 3HAUNMBI-
MU ¥ MOIJIEXKAIIUMU TOKAa3bIBAHUIO SIBJISUTUCH CJIe-
JIylolIre 00CTOSITeIbCTBA: MOXKET JIM OOBEKT COOCT-
BEHHOCTHU OBITh MCMOJb30BaH BCEMU COCOOCTBEH-
HUKaMHU II0 €ro HazHayeHW1o (ISl MPOXKUBAHMS)
0e3 HapylIeHHs TpaB COOCTBEHHWKA, MMEIOIIETo
OOJIBIIYIO OO B IPaBe COOCTBEHHOCTU; MMEETCS
JIN BO3MOXHOCTH TIPEIOCTaBJICHUS OTBETYMKY B
ITOJIb30BaHNWE HM30JIMPOBAHHOTO XXIJIOTO ITOMEIIe-
HUsI, COpPa3MEPHOIO €ro JoJie B IpaBe COOCTBEH-
HOCTHU Ha KBapTUPY; €CTh JU y OTBETYMKA CYIIIECT-
BEHHBII MHTEPEC B UCMOJb30BAHUU OOIIErO MMY-
1IeCTBA.

OnHako JaHHbIe OOCTOSITENLCTBA CYA IepBOit
WHCTAaHUIMU B HapymeHue 4. 2 c1. 56 I'TIK P®D He
OIpeNe NI B KaUeCTBe IOPUANYECKY 3HAYNMBIX JIJIST
MIPaBUJIBHOTO pa3pelleH’s criopa, OHU He TTOIyIu-
JIM HaJJIEXAallel TMPaBOBOW OLIEHKU CO CTOPOHBI
cyna.

OrtkasbiBas K. B yIOBI€TBOPEHUU UCKOBBIX TPE-
OoBaHMIA, Cyl MEepBOM MHCTAHIMU MCXOAWI U3 OT-
CYTCTBUS BoJieu3bsiBJieHMs1 H. Ha BbIaes cBoeli n1oau
13 O0ILero UMYyIleCTBa U HaJduW4yus Y Hee CYIIeCT-
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BEHHOI'O MHTEepeca B MCIIOJIb30BAaHUM IOJU B TpaBe
0011Iell COOCTBEHHOCTH Ha KBapTUPY.

Bmecte ¢ TeM oTcyTcTBUEe BojeusbsiBiaeHus H.
Ha BbIJE CBOEH 101 13 OOLIEero MMYIeCTBa He SIB-
JisieTcss 0e3yCJIOBHBIM OCHOBaHMEM [Jis OTKasza B
YIOBJIETBOPEHUM MCKOBBIX TpeOOBaHUI IPYroro
COOCTBEHHUMKA, MOCKOJIBKY MOJIOXEeHUS T1. 4 cT. 252
I'K P® npeamnonaraioT NpUHYIUTEAbHBINA pasien
00111ero UMYIIEeCTBa CYI0M, €CJIM COCOOCTBEHHUKHU
He JOCTUIVIM COTJIAllleHUsT U pas3aell MpOU3BOIUTCS
BOIPEKU XeJaHWIO0 Koro-anbo u3 Hux. Kpome Toro,
TIPU OTpeeEHHbBIX YCIOBUSIX BO3MOXEH HE TOJIBKO
paszes obllero MMylilecTBa BOIPEKU BOJIE OJHOTO
13 COCOOCTBEHHUKOB (MMEIOIIETO He3HAUUTETbHYIO
JIOJII0), HO 1 BBITLJIaTa EMY AEHEXXHON KOMITeHCAIIMU
3a OJI10 B O0IIEM MMYIIECTBE.

[Tpu permieHnu Bonpoca o HaJIWYUM Y OTBETUMKA
(H.) cymiecTBeHHOro MHTepeca B MCMOJb30BAHUU
MpUHajexaniei e 10Ju B 001IeM UMYIIIECTBE CY-
JIOM TEepBOM MHCTAHIIMM He JAaHa MpaBoBas OLlEHKa
€€ HYXX1aeMOCTH B UCIOJb30BaHUM TAKOTO UMYIIIE-
CTBa C YYETOM JOBOJIOB UCTLA 00 UMYILECTBEHHOM
nojioxkeHuu H., o HaMuuMmM y Hee B COOCTBEHHOCTHU
WHBIX IBYX KBapTUp, a TAKXKEe €€ MPOXUBAHUIO U pa-
60Te B IPYIOM PETUOHE.

Cya nepBoil MHCTAaHIIMM TakXe He Jaj OLEeHKHU
JIOBOJIaM MCTIAa O HATUYMM KOH(MIMKTHBIX OTHOLLIE-
HUI MEXIy CTOPOHAMU, 00 OTCYTCTBMU BO3MOXKHO-
CTU MCIIOJIb30BaTh CIIOPHBI OO0BEKT COOCTBEHHO-
CTU BCEMM COCOOCTBEHHMKAMM 1O €ro Ha3HAYeHUIO
(nns mpoxxuBaHus1) 63 HapylLIeHUs TpaB COOCTBEH-
HUKa, uMetollero 6onbiuyto goato (11/12 gonu) B
MpaBe COOCTBEHHOCTH, 00 OTCYTCTBUM BO3MOXKHO-
CTU mpeaoctaBieHuss H. B moib3oBaHME M30JIUPO-
BaHHOTO XWJOTO TMOMEILEeHUsI, COpa3MEepHOro ee
JoJie B MpaBe COOCTBEHHOCTU Ha KBapTUPY.

C yuyetoMm uznioxkeHHoro Cyne6Hast KoJuierus 1o
rpaxnaHckum aenam BepxoBHoro Cyna P® oTtme-
HUJIA TIpPUHSTHIE TIO Iey CylaMu TepBOM, amess-
IIMOHHOM M KAacCallMOHHOW MHCTaHUMK CyaeOHbIE
aKThl U HampaBMWJIa IeJJ0O HA HOBOE pacCMOTPEHME B
Cyl MepBOI MHCTAHIIUU.

1O SKOHOMUWYECKHUM CITOPAM

IIpn paccMoTpeHun 3asiBiieHUs O 3a4eTe CyAaM
cjielyeT YCTAHOBHTh 3aKOHHOCTb H 000CHOBAHHOCTh
npenbABJICHHBIX K 3aYeTy TPpeOOBaHwii, HX pa3Mmep,

JOMYCTAMOCTb OCYIIECTBJICHHS 3a4eTa

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 19 dexabps 2025 e. Ne 305-DC25-10331

(U3BneueHue)

Mexnmy TOAPSIIMKOM W CYONOIPSIYMKOM 3a-
KJTIOUeH noroBop noapsaa. [1o pesyabTataM BBITION-
HEeHUsI pabOT CTOPOHHI IOANMCAIM aKT O IpUEMKe
BBITTOJTHEHHBIX pa0oT, CIIPaBKY O CTOMMOCTH BBITION -
HEHHBIX pabOT M 3aTpar, B KOTOPBIX OTPa3WIM BbI-
MOJTHEHHBIE CYOIMOIPSIAYMKOM pPabOThI, MX CTOM-
MOCTb M ITOMJICKAIIYIO BBHITJIATE UTOTOBYIO CYMMY.

B cuer (orutaTel) BBIITOJTHEHHBIX PabOT MOIPSII-
YUK TTPOM3BEJ IUIATEX YaCTU 3a0JDKCHHOCTH U 3as1-



BWJI O 3a4eTe B OCTaBLIEHCS YaCTH, NOSICHUB, YTO 3a-
SIBJICHME O 3ayeTe OTPaxKeHO B IJIATEXKHOM Iopyye-
HUW, HAaMpPaBJICHHOM CYONOIPSIIYMKY, U3 KOTOPOTO
cliefyeT, 4To 00s13aTeILCTBO 10 OruiaTe padoT mora-
1IaeTcsl B YacTU B cYeT TpeboBaHUs MO paHee Ha-
MIpaBIIEHHBIM TIPETCH3USM.

ITonaras, uto 00s13aTeILCTBO MOAPSIAUYMKA 1O OIT-
JlaTe BBITIOJIHEHHBIX pabOT MCIOJHEHO JIUIIB B Yac-
TH, B KOTOPOH MOAPSITYMK TIPOM3BEN IIaTeX, Cy0-
MOAPSITYNK 00paTUiICs B apOUTPaXKHBIA cyl ¢ Tpebo-
BaHUEM O B3bICKAHUU 3aI0JKEHHOCTH.

Cyn nepBoii MHCTAaHLIMU pellleHUuEeM, OCTaBJIeH-
HbIM 0€3 U3BMEHEHMST TOCTAHOBJICHUSIMU CYIOB areJ-
JISUMOHHOM M KacCallMOHHOM MHCTAaHLMIA, OTKa3aj
B YIOBJETBOPEHUMM HCKA, MCXOIsd W3 MpeKpalle-
HUS J€HEXHOro 00s13aTe/bcTBa MOAPSAUYMKA 3aye-
TOM BCTPEUYHBIX OMHOPOTHBIX TPeOOBAHUIA, TIPU TOM
yKaszaj, 4To 3asBIICHHE O 3a4YeTe CYONOmpsSIINKOM
HE OCITapuBaJIOCh, TpeOOBaHME O TIPU3HAHUU €T0 He-
NEWCTBUTEIBHBIM HE 3asIBJISIIOCE.

CyneOHast KOJUIeTus 10 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna P® oTMeHWIa IPUHSTHIE 110 AETy
cylneOHble aKThl M HalpaBuia JeJo Ha HOBOE pac-
CMOTpPEHME MO CIECAYIOIIUM OCHOBaHUSIM.

Henast BBIBOA O HATMYMKU OCHOBAHUIA IJIs1 3a4eTa
BCTPEUHBIX TPeOOBaHUIA, Cybl HE TPOBEPUIIU 11O CY-
LLIECTBY JOBOJIbI UCTLA U HE UCCAEA0Bald BOIIPOC O
(aKTUUYECKOM CYILIECTBOBAHUU MPEIbIBIEHHOTO OT-
BETYMKOM K 3aueTy TpeOOBaHUsI, OTPaHUYUBIINCH
JUib (hopMabHBIM yKa3daHHeM Ha (hakT HarpaBiie-
HUS UCTILY YBEIOMJIEHUS O 3a4eTe.

Hcxons u3 monoxenuii ct. 410 'K P®, a Takxke
pPa3bSICHEHU, U3JI0XKEeHHBIX B 1. 10 mocTaHOBIEHUS
IMnenyma Bepxosroro Cynga P® ot 11 mionst 2020 T.
Ne 6 “O HeKOTOpBIX BOIIpOcax IMPUMEHEHUs IMOJIO-
sxxennit I'paxxmanckoro komekca Poccuiickoit dene-
pauuy o MpeKpalieHN 00s13aTeIbCTB”, 3aUeT SIBJISI-
eTCsl OJHOCTOPOHHEW CHEJIKOM, IJIsl COBEpIIeHUS
KOTOpOIT HEOOXOIMMO BBITIOJTHEHUE CJIEAYIOLINX YC-
JIOBUIA: TpeOOBaHUSI CTOPOH AOJIKHBI OBITh BCTPEY-
HBIMHU, OTHOPOJHBIMM, & CPOK UCIIOJHEHUS IO aK-
TUBHOMY TPeOOBaHWIO HACTYIUBIIUM.

B nensix npumenenus ct. 410 'K PO opuanye-
CKM 3HAYMMBIM SIBJISIETCSI YCTaHOBJIEHHWE OOCTOSI-
TeJbCTB, KacalolInXcsl 3aKOHHOCTU 1 00OCHOBAaHHO-
CTU TIPEIbSIBJICHHBIX K 3aUeTy TpeOoBaHUI, oIpee-
JIeHWe pa3Mmepa TakKux TpeOOBaHMIt, JOMYCTUMOCTD
OCYILIECTBJIEHUS 3a4€Ta COOTBETCTBYIOILIE CYMMBI B
cyeT 00s13aTeIbCTBA MOAPSITIMKA T10 OILIATE BBITIOJ -
HEHHBIX pabOT U MPABOMEPHOCTD YYeTa MPEIbIBICH -
HOI K 3a4eTy KOHTPareHTOM CYMMBbI.

CregoBaTesIbHO, K 3aU€Ty MOXKET ObITh MPEabsIB-
JIEHO TOJIbKO CYILIECTBYIOLIEe TPEOOBAaHUE, CPOK UC-
MOJTHEHUsI M0 KOTOPOMY HACTyMuJI.

B cooTBeTcTBUU ¢ pa3bSICHEHUSIMU, TPUBEICH-
HbIMU B 11. 51 mocranoBneHus [1nenyma BepxoBHoro
Cyma P® ot 23 utons 2015 r. Ne 25 “O npuMmeHeHUHA
cyllaMy HEKOTOpPbIX TOJOXeHUN paznena I yactu
repBoit I'paxxmanckoro komekca Poccuiickoit Mene-
pauuu”, eciad OOJHOCTOPOHHSS CAEIKa COBEpIIeHA,
KOTaa 3aKOHOM, MHBIM TPAaBOBBIM aKTOM WJIY COTIJIa-
IIEHUEM CTOPOH €€ COBEpIIEHUE HE MPEAYCMOTPEHO
WM He COOII0NeHbl TPeOOBAaHUS K €€ COBEPIIEHMUIO,
TO MO OOuIeMy MpaBWIy Takas clejaka He BieYeT
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IOPUINYECKHX MOCIEACTBUI, Ha KOTOPbIe OHa OblIa
HarpaBJicHa.

TakuM 00pa3oM, 3asiBIcHHE O 3a4yeTe, He OTBe-
yatoiiee TpedboBaHusiM cT.cT. 410, 411 TK P®, He
HMIMeEET TTPaBOBBIX MOCIEICTBUIA C MOMEHTA €r0 COBEp-
LIIEHUST HE3aBMCUMO OT MPU3HAHUS €r0 CyJI0M Helei-
cTBUTENbHBIM. CliemoBaTeNIbHO, OHO He MOXET TIpe-
KpaTUTh 0013aTeNIbCTBA, a JIMIIO, MOyYMBIIEe TAKOEe
3asBJICHIE, BIIpaBe He OTBeYaTh HAa HETO U UCXOIUTH
W3 TOTO, YTO 00S3aTeIbCTBO HE MPEKPATHIIOCH.

Mo AIMUHUCTPATUBHbBIM JIEJIAM

1. IIynkr 3.1.1 MHcTpyKnuu no npoduiakTuke
OTpaBJIeHHs MYeJ MEeCTHIMAAMH, YTBEPKICHHOM
I'naBHBIM ynpaBjieHHeM BeTE€pPUHAPHA
¢ I'ocyaapcTBeHHOI BeTepUHAPHO MHCHIEKIMEH
T'ocyzapcTBeHHOro arponpoOMbIILIEHHOTO
komurera CCCP 14 mionsa 1989 r., B yactu
YCTAHOBJIEHHOTO WM CPOKAa ONOBEHIEHHs
0 MpUMEeHEeHWH NMEeCTHIHAOB NMPU3HAH
He neicTByrommMm ¢ 29 mona 2021 r.

Pewenue Bepxosnoeo Cyda PD
om 30 cenmsopsa 2025 e. Noe AKITH25-276,
ocmaenenHoe 6e3 UMeHeHUs onpedeieHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 23 dexabpsa 2025 e. No AIIJI25-360

(U3BneueHue)

HHcTpykuuss 1o mnpoduIakTUKe OTpaBIeHUS
nyes nectuuuaamMu (ganee takke — MHCTpyKLus)
yTBepxkaeHa [JlaBHbIM yIpaBlieHUEM BeTepUHApUU
¢ TocymapcTBeHHON BETEpUHAPHOM WHCIIEKIIMEN
Tl'ocymapcTBEHHOTO arponpoMBbIIILIEHHOTO KOMUTETa
CCCP 14 wionsa 1989 r.

O6m1ecTBo ob6patmiochk B Bepxosubiii Cyn P® ¢
aIMUHUCTPATUBHBIM MCKOBBIM 3asIBICHUEM O MPU-
3HAHUM HEAEWCTBYIOIIUMU MOJHOCThIO M. 3.1.1,
4.1—4.4,4.7,5.1—5.3.6 UHCTpyKIIMHU, TIPHITOKEHWMIA 1
U 2 K MHCTpYKLIMU, CChLIAsICh HA TO, YTO B CUITY Y. 2
ct. 15, n. 2 pasaena Broporo Koncrturyuuu Poccuii-
ckoit denmepanm HOpMBI MHCTPYKIIMA HE MOTYT
MpUMEHAThC Ha Tepputopum Poccuiickoit Mene-
palMu co JHS BCTyIieHMsT B cuiy 29 uionst 2021 r.
DenepanpHoro 3akoHa or 30 gexkabps 2020 .
Ne 490-®3 “O muenoBoactBe B Poccuiickoit Dene-
pauun”. MHCTpyKUMsT He BKJIOUYEHAa B TepevyeHb
HOPMATUBHBIX MPABOBBIX aKTOB, Ha KOTOpPbIE pac-
npoctpaHseTcs aeiicteue MemeparbHOTO 3aKOHA OT
31 uroig 2020 1. Ne 247-D3 “O06 06s3aTeIbHBIX TPE-
6oBaHuax B Poccuiickoit @egepanuu”.

Kpowme Toro, mo MHeHUI0 00l1lIeCTBa, OcHaprBae-
Mbl€ TOJIOKEHUSI mpoTuBopevar cT. 1, m. 1 cT. 2,
cr. 3,4. 1 cr. 4, 4. 1 cT. 10, 9u. 1, 3 cT. 16 Penepain-
Horo 3akoHa “O muenoBoncTBe B Poccuiickoit dene-
pauyu”, cr. 2 @emepadbHOro 3aKoHa OT 19 wmroms
1997 r. Ne 109-®3 “O 6Ge30omacHOM OOpallleHUN C
NeCTULIMAAMU 1 arpoxuMukaramMu”, cT. 1, m. 1 cT. 2,
ct.cT. 15, 1064 1 nipyrim HopMaM Ti1aBel 59 'K PO,

3asiBUTEIb CUUTACT, UTO OCTapUBaeMble TMOJIOXKE-
HUSI 3aTparvBaloT €ro mpaBa, CBOOOIBI M 3aKOHHBIE
MHTEpPEChl TIPU OCYIUECTBICHUU AESITEIbHOCTU IO
0e30MmacHOMyY OOpalleHUIO C MECTULIMIAMU U arpoXu-
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MMKaTaMu, 10 BIaJ€HUIO, MOJIb30BAHUIO 1 pacIiops-
JKEHUIO COOCTBEHHBIM MMYILIECTBOM, KOTOPHIE MOTYT
OBITb HApYIIEHBI IPUMEHEHUEM 3TUX TOJIOXKEHUIA.

BepxoBnblit Cyn PO 30 centsiopsa 2025 r. anMu-
HUCTPAaTUBHOE HCKOBOE 3asBIICHUE YIOBJIETBOPUI
yacTUyHo. [Tpu3HaHbl 060CHOBAHHBIMM JOBObI all-
MUWHUCTPATUBHOTO UCTIIA O He3aKOHHocTu 1. 3.1.1
MHCTpyKUMKM B 4acTW YCTAHOBJIEHHOIO MM CpOKa
OIOBEIIEHNS O MPUMEHEHUU MECTULIMIOB U €ro Mpo-
TUBOPEYUM IOJIOXKEHUSIM CT. 16 DenepanbHOro 3a-
koHa “O muenoBoncTBe B Poccuiickoit @enepariim”
UCXOJS1 U3 CJIEAYIOLIErO.

B cuny n. 3.1.1 UHcTpyKumm 3a01aroBpeMeHHO,
HO He MEHee YeM 3a JBOe CYTOK Iepe HayajaoM Mpo-
BEJICHMST KaXA0il B OTAECIbHOCTH 0OpabOTKM aaMU-
HUCTpalYs X03sgicTBa 00s13aHa OMOBEIIATh Hacese-
HUE, BETEPUHAPHYIO CIYK0Yy 0 MecTax U CpoKax 00-
paboTOK, UCIOJIB3YyEeMbIX Mpenaparax U crnocodax ux
npuMmeHeHus. [T4enoBoa0B nacek, pacmoaoKeHHbIX
B paguyce He MeHee 7 KM OT MecTa IIPUMEHEHMS TIeC-
TUIIMAOB, aAMUHUCTpALUS TIpeaynpexaacT o Heob-
XOIUMOCTHU TIPUHATHS MEp TI0 OXpaHe ITues OT BO3-
MOKHOTO OTpPaBJICHUSI.

Mexay Tem 4. 1 cr. 16 DeaepanbHOro 3akoHa
“O nuenoBonctee B Poccuiickoit Menepann’ B nmep-
BOHAYaJIbHON peJaklMu TpeaycMaTpuBaja, 4To He
MO3/IHEE YeM 3a TpU JHS 10 MpOBeAeHUs] paboT 1o
MMPUMEHEHUIO TIECTUIINIOB M arpOXMMUKATOB JIMIIA,
OTBETCTBEHHBIC 3a ITPOBEICHNE TAKNX padboT, obecre-
YUBAIOT JOBEACHUE 10 HACEJEHMST HaCeJIEHHbIX MyHK-
TOB, PACMOJIOXEHHBIX Ha PACCTOSIHUM 10 7 KM OT rpa-
HMII 3allJITaHUPOBAHHBIX K 00pabOTKe MeCTULIMAAMU U
arpoXMMUKaTaMy 3eMeJIbHbIX YYaCTKOB, Yepe3 cpell-
CTBa MaccoBOM MHMOpMaIUK (paguo, TeYaTHbIE Op-
raHbl, DJIEKTPOHHBIE U APYTUE CPENCTBA CBS3U U KOM-
MYHUMKaI1) MHPOpMaLMM O TaKMX paboTax.

Yacteio 4 ct. 16 HazBaHHoro MeepaibHOTO 3a-
koHa (B pen. ®enepanbHoro 3akoHa ot 10 mions
2023 r. Ne 306-D3) npeaycCMOTPEHO, YTO JOBEACHUE
nHOpMAIIIKM 0 TIPUMEHEHUN TECTUIIMIOB 10 JIMII,
YKa3aHHBIX B 4. 2 9TOM cTaThu, obecreunBaeTcs ye-
pe3 cpeacTBa MaccoBoil MHMopmaluu (paaudo, Te-
YaTHBIE OPTaHBI, JIEKTPOHHBIC W APYTHE CpeacTBa
CBSI3U M KOMMYHMKAlLIMW) JWIIaMU, 3arljlaHUpOBaB-
LMY MMPUMEHEHNEe TeCTULIMAOB, He paHee YeM 3a
JIeCSITh THEW U He To31Hee YeM 3a MATh AHei M0 ux
MPUMEHEHMUSI.

Takum 00pa3oM, CpOK OMOBELIEHUS O IJIaHU-
pyeMoli o0paboTke MpenapatamMu, YCTaHOBJICHHbBIN
mn. 3.1.1 MHCTpyKIUU, HE COOTBETCTBYET CPOKY IIO-
BeleHUs] MHMOpMAlMU O MPUMEHEHMHU IEeCTUIIM-
JIOB, 3aKpeIUIEHHOMY B cT. 16 DenepanbHOro 3aKoHa
“O nuenosoactBe B Poccuiickoit @eaepaunu’.

ITynkr 3.1.1 WHCTpyKLMHU, 3a MCKIIOYECHUEM
MpeanucaHus 00 YyCTAaHOBJIECHUH CPOKa OTOBEIICHUS
O MPUMEHEHUHM TIECTUIIMAOB, COOTBETCTBYET HOPME
ct. 16 DenepanbHoro 3akoHa “O MuYeIOBOACTBE B
Poccwuiickoit @enepanunu”, coraacHO KOTOpOu du-
3MYECKME U IOpUINYECKUe Julia, OCYIIEeCTBISIOLINE
MYEJIOBOJICTBO, M HACEJIEHUE HACEJIEHHBIX IyHKTOB,
PAacTo0XEHHBIX Ha PACCTOSIHUY 10 7 KM OT TpaHMUIL
3eMeJib U 3eMeJIbHBIX YYaCTKOB, Ha KOTOPBIX 3arlja-
HUPOBAHO TMPUMEHEHVEe MEeCTULIUAOB, 3abjaroBpe-
MEHHO MHGOPMUPYIOTCS O NMPUMEHEHUU MECTULIM-
JIoB (4. 2), a Takxke corjacyercs ¢ 1. 272 CaulluH
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2.1.3684-21, yrBepKAeHHBIX ITOCTaHOBIeHUEM [ 1aB-
HOTO TroCylIapCTBEHHOIro caHuTapHoro Bpaya P® ot
28 auBaps 2021 r. Ne 3.

ITpu 3TOM 110 CMBICITY TTOJIOXeHUI cT. 16 Dene-
panbHOro 3akoHa “O muesioBoiacTBe B Poccuiickoit
Denepanyu” 1uua, 3aryiaHUPOBABIIIME IPUMEHEHWE
MEeCTULIMAOB, TOBOIAT MHMOPMAIIMIO O KaXKIOM CITy-
yae MpUMEHEHUS TTeCTULIUAOB B CPOKU, YCTAHOBJICH-
HbI€ JAHHOW HOPMOM.

IIpyHuMass BO BHHUMaHME BBILIEU3IOKEHHOE,
BepxoBHblit Cyn PP agMUHUCTpaTUBHOE MCKOBOE
3asiBJICHME YAOBJIETBOPMJ YAaCTUYHO, MPU3HAT He
nericTBytoluM ¢ 29 uions 2021 r. . 3.1.1 MHCTpyK-
LIMY 110 NPO(PUIAKTUKE OTPaBICHUS ITYes TTeCTUII-
JaMM, YTBepKIeHHOM [71aBHBIM yIIpaBjieHUEM BeTe-
puHapuu c¢ l'ocymapcTBeHHOII BeTepUHApHOM MH-
criekuueii ['ocynapcTBeHHOTO arporpOMBIIILIEHHOTO
komurera CCCP 14 utons 1989 r., B yacTu yCTaHOB-
JICHHOTO MM CpOKa OITOBEIEHUs] O TPUMEHEHUU
MEeCTULIUIOB.

2. OcnapuBaeMmblii YacTHIHO nomm. “0” m. 2 Ilpasun
MOATOTOBKH M 3aKJIIOYEHHS J0roBOPa MOJIb30BAHUS
BOJHBIMH OMOJIOTHYECKHMM Pecypcamu, OOImii
JIOMYCTHMBIii YJIOB KOTOPBIX HE YCTAHABINBAETCS,
yTBepKIeHHbIX nocTaHoBienueM lIpasurensctBa PO
ot 25 aerycra 2008 r. Ne 643, npuznan
He NpoTUBOpeYanuM (eaepaibHOMY
3aKOHOJATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 1 okmsabps 2025 . Noe AKITH25-692,
ocmaenerHoe be3 usmMeHeHus onpedeneHuem
Aneansayuonnou koaneeuu Bepxosnoeo Cyda PD
om 18 dexabps 2025 e. No AIIJI25-354

3. IlynkThl 1, 66, 67, 68, 69, 71 u 73
canuTapubix npasui u HopM CanlluH 2.1.3684-21
“CaHdTapHO-31HIeMHOJIOTHIECKHEe TPeOOBAHMS
K COJepP:KAHUIO TEPPUTOPHIi TOPOJCKUX M CETbCKUX
noceJieHHi, K BOTHbIM 00'b€KTaM, MUTHEBOI BoOJE
H IATbEBOMY BOJIOCHAOKEHNIO, aTMOC(EpPHOMY
BO3IYXY, MOYBaM, KUJIbIM TIOMEIEHHsM,
3KCILTyaTalli¥ MPOM3BOICTBEHHbIX,
00IEeCTBEHHBIX MOMEIIEHHiA, OPraHu3aIH
1 NPOBEJAECHAI0 CAHUTAPHO-TIPOTHBOIMHIAEMIIECKHX
(nporIaKTHYECKHX) MEPONPUATHIA”, YTBEPKIEHHbIX
NoCcTaHoOBJIeHUeM ['JIaBHOrO rocyaapcTBeHHOro
caautapsoro Bpaya P® or 28 ausapsa 2021 r.
Ne 3, npu3HaHBI He MPOTHBOPEYAIIMHA
thenepanbHOMy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 9 cenmsabps 2025 e. No AKIIU25-415,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 15 auneapa 2026 ¢. Ne AIIVI25-373

4. OcnapuBaemple YACTUYHO mpujioxeHus 1 u 2
K ITonoxennto 0 COUMHCKOM HAIMOHAJILHOM TMapKe,
yTBepKIeHHOMY npuka3oM Munnpupoasl Poccun
ot 27 centsopsa 2013 r. Ne 411, npusHaHbI
He MpoTHBOpeYaIuMu ¢eepasbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 18 cenmsbps 2025 e. No AKITH25-603,
ecmynusuiee 8 3aKOHHYI0 CUAY



1O YI'OJIOBHBIM JEJIAM

B nensax codmonenusi TpedGoBaHmi
4. 4 c1. 70 YK P®, HasHayasa Haka3aHue
10 COBOKYNHOCTH NPHTOBOPOB, CY/ aNe LISIAOHHOM
WM KACCAIMOHHO! MHCTAHIMMA BIIPaBe NMPHCOETUHUTD
HEOTOBITYIO YACTh HAKA3AHUA 1O MPEIbIAYIIeMy
NPHUrOBOPY B pa3Mepe 00JIbIIeM,
4YeM CyJ NMepBoil MHCTAHIMA

Ilocmanoeénenue Ilpesuouyma Bepxosnoeo Cyda PD
om 22 dexabps 2025 . No 20-112511P

(U3BneueHue)

ITo mpurosopy SKyTcKOro ropoackoro cyaa
Pecny6auku Caxa (SIxytmst) ot 16 aBrycra 2024 T.
. (cyaumplii mo npurosopy Hamckoro paitoHHO-
ro cyaa Pecnyonuku Caxa (SIkytus) ot 20 sHBaps
2022r.mo 4. 2 cT. 228 YK P® K yeThIpeM rogam Jjau-
LLIEHUSI CBOOOIBI YCJIOBHO C MUCMBITATEIbHBIM CPO-
KOM Tpu roja (rmocraHoBjaeHUeM SIKyTCKOTO Topo/-
ckoro cyma Pecrryonmmku Caxa (SAkytust) ot 26 ok-
Ts10ps 2022 T. MCIIBITaTEJIbHBIN CPOK IPOIJIEH Ha
OIMH MecsIr) ocyxaeH mo 4. 1 ct. 222 YK P®
TpeM rojam JjulleHusi cBodonbsl. Ha ocHoBaHuM
4. 4 c1. 74 YK P®D oTMeHEHO YCIOBHOE OCYXIEHUE
Mo mpenbiaylemMy npurosopy. B coorBeTcTBUuM cO
cr. 70 YK P®D yacTuyHO mpucoeaHEHO HEOTObI-
Toe Haka3aHue 1o npurosopy ot 20 suBaps 2022 r.
M Ha3HAuYeHO OKOHYaTeJbHOe HaKa3daHWe Ha CPOK
YyeThIpe Toja LIeCTh MECSLEB JUILIEHUS] CBOOOABI B
KOJIOHUU-TIOCEJIEHUH.

AnenasiiMoOHHBIM MOCTaHOBJIIeHMEeM BepxoBHO-
ro Cyna Pecny6nuku Caxa (Akytust) ot 17 okTsi6-
ps 2024 r. IipuroBOp M3MEHEH, CMITYEHO Ha3Ha-
yerHoe L. mo 4. 1 cT1. 222 YK P® Haka3zanue 10
JIBYX JIET JIUIlIeHUs1 cBoboabl. Ha ocHoBanuu cT. 70
YK P® yacTUyHO NpHUCOEIUHEHO HEOTOLITOE Ha-
KazaHue 1o npurosopy ot 20 ssHBapst 2022 r. u Ha-
3HAYEeHO OKOHYaTeJbHOE HaKa3aHUE Ha CPOK 4e-
ThIpE ToJia Ba Mecsilia JullieHUs CBOOOIbI B MCIpa-
BUTEJIbHOM KOJIOHUM OOLIETO pexXuma.

KaccanyonHbM nmocraHoBieHUeM JleBsToro kac-
CallMOHHOTO cyfa ooliei opucaukimu ot 20 ¢eBpa-
711 2025 T. IPUTOBOP U ATIEJUIILIMOHHOE MOCTAHOBJIE-
HUEe U3MEHEHbl, UCKIYeHO u3 ocyxaeHus . mo
q. 1 c1. 222 YK P® ykazanue Ha He3aKOHHOE TTPHO0-
peTeHUe OTHECTPEIbHOIO OPYXKUsl, HaKa3aHUE CMSIT-
YEHO /10 OJHOTO rofia BOCbMU MECSILIEB JTUILEHUS CBO-
6onbl. HazHaueHHOe Haka3aHMe Mo MpaBwiam ct. 70
YK P® cMsT4eHO 10 YeThIpEX JIET OMHOTO MeCsIIa JIn-
LLIEHUsI CBOOOIBI B UCTIPABUTEJIbHON KOJIOHUU OOLLIe-
ro pexumMa.

KaccauuonnsiM onpeneneHrem CyaeOHOM KoJi-
JIETUU TIO YTOJIOBHBIM JieiaM BepxosHoro Cyma PD
oT 21 aBrycra 2025 r. KaccallHOHHOE MpeCTaBIeHUE
3amectuTenst [eHepaabHOrO TIpoKypopa P® octas-
JIeHO 0e3 yIOBJIETBOPEHUS.

B HagzopHOM mnpeacTaBieHUM 3aMECTUTENb
I'enepanpHoTO MIpOKypopa P® mpocuna M3MeHUTH
cyAeOHbIe pelleHUsI, CMSITYUTD OCYXXIEHHOMY Ha-
Ka3aHMe, Ha3HAaYEHHOE B COOTBETCTBUU €O CT. 70
YK P®, mocKoabKY Cyabl aleUITIIMOHHON 1 Kac-
CallMOHHOM MHCTAHLUM, TIPUCOCIMHUB K Ha3Ha-
YeHHOMY HaKa3aHUIO 3a HOBOE IIpEeCTyIJeHUue

YacTh HEOTOBITOrO HaKa3aHUS IO MpeAbIaylIeMy
MPUTOBOPY B OoJibllIeM pa3Mepe, YeM Ha3HaAYMII
Cyl TIepBOW WMHCTAaHUMU, YXYAILIWJIN TOJOXEHUE
OCYXIEHHOTO, 4YTO SIBJSIETCS HEIONMyCTUMBIM B
OTCYTCTBHE alleUIIIIMOHHOTO WJIM KacCallMOHHO-
ro MPEeACTABIICHUS WJIM XaJ00bl MOTEepIeBIIETO.
IIpaBuna 4. 4 ct. 70 YK P®, cormacHo KOTO-
pbIM OKOHYaTeJbHOE HakKa3aHUE IO COBOKYITHO-
CTU MPUTOBOPOB AOJKHO OBITH OOJibllle KaK Ha-
Ka3aHUsl, HA3HAYEHHOTO 32 BHOBb COBEPIIEHHOE
npecTyIieHue, TaKk 1 HeOTObITON YacTU HakKa3a-
HUS TI0 TPeAbIAYIIeMY MPUTOBOPY, MO MHEHUIO
aBTOpa HaA30pPHOTO MpeaCcTaBJeHUS, BCTYNAOT B
nporusopeune co cT. 40116 YIIK P®, 3anpemaro-
1Iei yXyalleHue MoJ0XKEeHUsT OCYXKIeHHOro B Kac-
CallMOHHOM TOPSAKE U OTMEHY WJIM U3MEHEHUE B
9TON CTaAuM CYyACOHBIX PELIEHUN C LEJbl0 YXYI-
LIeHUs TTOJIOXEeHUS Juia 0e3 KaccalluOHHOM Xa-
JIOOBI IMOTEpHEeBIIEero JM00 KacCallMOHHOIO IIpe/-
CTaBJIeHUsI, B KOTOPBIX ITOCTaBJIeH BOIIPOC O Ta-
KoM yxymiieHuu. [1pyn HaauImm yKa3zaHHOU KOH-
KypeHIIMH TIPAaBOBBIX HOPM TIPHMOPUTET MOJKEH
OBITH OTHAH TeM HOpMaM, MpUMeHEeHNEe KOTOPHIX
noBjeuyeT 0ojee 61aronpusITHbIE IJIST OCYXKIEHHO-
ro MOCJIeACTBUSI, TTOCKOJIbKY 3ampeT MOBOPOTa K
XyJLIEMY B OTCYTCTBUE COOTBETCTBYIOLIETO are-
JIIUMOHHOTO WJIM KacCallMOHHOTIO IMOBOJA HOCUT
WMIIEPaTUBHBINA XapaKTep U MOMJIEKUT HEYKOCHU -
TeJIbHOMY UCTIOJJTHEHUIO BHE 3aBUCUMOCTHU OT Tpe-
6oBanuii ct. 70 YK PO.

B HanmzopHoil Xkamobe agBokat JI. TakxKe Ipo-
CWJI M3MEHUTDH areJUISIIMOHHOE M KacCcallMOHHOe
MOCTAHOBJIEHUS, CMSATYUTH HaKa3aHWe, Ha3HAUCH-
Hoe no mnpaBuiam ct. 70 YK P®, npuBoas aHa-
JIOTUYHBbIE HOBOABI O HEOOOCHOBAHHOM YXYAIIe-
HUM TTOJIOXEHUST OCYKIEHHOTO ITOCPEACTBOM IIPH-
COoeIUHEeHMSI K HAa3HAYEHHOMY HaKa3aHWI0 HEOT-
OBITOTO HaKa3aHWS MO TPEObIAYIIEMY IIPUTOBOPY
B 00JIbllieM pa3Mepe, YeM CYIOM MepBOM MHCTAH-
WM.

IMpesunnym BepxosHoro Cyna P® ocrasui 6e3
U3MEHEHUS CyAeOHble pelleHMs IO CAEAYIOIIUM
OCHOBaHMUSIM.

JloBoabl HAA30PHOTO MpPEICTaBJIeHUS U Ha-
30pHO¥ XaJI00bl O TOM, UTO CYIbl alleISLIMOHHON
M KacCallMOHHOI MHCTAaHUMIA, TPUCOCIUHUB K Ha-
Ka3aHU0, HA3HAYEHHOMY 32 BHOBb COBEPIIEHHOE
MpecTyIUIeHUE, HEOTOBITYIO YacTh HaKa3aHUs I10
MepBOMYy IIPUTOBOPY B OOJIbIIEM pa3Mepe, yeMm
MPUCOEIUHUI Cyld TMEepPBOM MHCTAaHLUMUU, TEM ca-
MBIM YXYIIIUIU TTonoxeHue 11, 6e3 3aKOHHBIX OC-
HOBaHUi1, 000CHOBAHHBIMU MPU3HATH HEJIb3S.

IMonoxenus cr. 70 YK P®, pernameHTupyio-
1IYe MOPSAOK Ha3HAYeHUS HaKa3aHUS IO COBO-
KYITHOCTY TIPUTOBOPOB, SABISIOTCS 00s13aTeIbHBI-
MU JJTSI CYIOB TIEPBOM, alleJIISIMMOHHOM, Kaccalu-
OHHOW W HAaA30pHOW WHCTAHIUN.

B cootBercTBUHM ¢ 4. 4 ¢T. 70 YK P® okoHYa-
TeJIbHOE HaKa3aHWe MO COBOKYMHOCTU MPUIOBO-
POB IOJIKHO OBITh OOJIbIIIE KAaK HaKa3aHUsl, Ha3Ha-
YEHHOI'0 32 BHOBb COBEpPIIEHHOE MpecTyIIeHUE,
Tak ¥ HEOTOBITOM YAaCTW HaKa3aHUS IO MPEAbIAY-
1eMy OpUroBopy.

HI. mo mpurosopy ot 20 guBapst 2022 1. oCcyX-
JIeH K JIMIIEHUIO CBOOOIBI CPOKOM Ha YeThIpe rojaa
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YCJAOBHO C WCIIBITATEJbHBIM CPOKOM TpM Toja.
Axyrckum ropoackum cyaoM Pecnyonuku Caxa
(Axytust) 26 oktsaopst 2022 r. UCHBITaTEeJbHBIN
CpOK ObLI IpOAJIeH HAa OOuH Mecsi. Takum oOpa-
30M, HEOTOBITAs YaCTh HAKa3aHUS O MPeabIAYIle-
MY IIPUTOBOPY COCTABJISIJIa YeThIpEe roja JUIICHUS
CBOOOEI.

B nepuon ucnweitatenbHoro cpoka III. cosep-
LW HOBOE MPECTYIUJIEHUE, MPeayCMOTpeHHOoe Y. 1
cT. 222 YK P®, 3a KoTOpOe eMy 1O TIPUTOBOPY OT
16 aBrycra 2024 r. Ha3HAaYeHO HakKa3aHWE B BUJIE
TpeX JIET JUIIEeHUSI CBOOOIbI, B COOTBETCTBUMU C Y. 4
ct. 74 YK P® oTMEHEHO YCIOBHOE OCYXIEeHUE U
Ha3HAYeHO OKOHYaTe/JlbHOE HaKa3aHue I0 MpaBu-
J1aM, TipenycMoTpeHHBIM ¢T. 70 YK P®, B Buje ye-
TBIpEX JIET IIEeCTH MECSIEB JTUIICHUS CBOOOIBI.

Cynpl aneJUIIIMOHHOM M KacCallMOHHOW WH-
CTaHIWI, BHOCSI U3MEHEHUs B TIPUTOBOP U CMSIT-
yasg HakKa3aHue, Ha3HAYeHHOEe II0 IOoCJeIHeMY
MIPUTOBOPY, HAa3HAYMJIM HaKa3aHUE HAa OCHOBAHUU
cT. 70 YK P® 110 COBOKYITHOCTH IIPUTOBOPOB B
MEHbIIIEM pa3Mepe, UeM CyJ MepBoil MHCTaHIIUU, B
TO 3X€ BpeMsI UCXOAWJIU U3 ToJoxeHu# 4. 4 cr. 70
YK P®, omnpenennB oKOHYATEbHOE HaKa3aHHUE B
pa3Mepe OoJbllIeM KaK HaKa3aHUsI, HA3HAYEHHOT'O
3a BHOBb COBEpIlIeHHOEe MpecTyIIeHUe, TaK U He-
OTOBITON YaCTU HaKa3aHMUS MO MpeAbIAylIeMy ITpu-
rOBODY.

ITo obmemMy mpaBuiIy IIpW Ha3HAYEHWW HaKa3a-
HUs Ha ocHoBaHuU cT. 70 YK P® cynw anemisaum-
OHHOM M KacCallMOHHOW MHCTAaHLMI HE BOpaBe K
BHOBb Ha3HAUYEHHOMY HaKa3aHUIO IPUCOECAUHSITH
HEOTOBITYIO YacTh HaKa3aHUS 10 TpeablaylieMy
MMPUTOBOPY B OOJIbLIEM pa3Mmepe, yeM MPUCOeIU-
HUJ Cyld TepBON WHCTAHLMU, TIPU OTCYTCTBUU
MIpeICcTaBIeHUST MPOKYpOpa WM XaJToObI TOTEpP-
MEeBIIEro, BHECEHHBIX IO OCHOBAHUSIM, YXYAIIAl0-
LIMM TIOJIOXKEHUE OCYXIeHHOro. Bmecre ¢ Tem npu
onpeaeleHHbBIX OOCTOSITeNIbCTBAX CyI BIIpaBe U
00s13aH OTCTYNHUTbH OT 3TOrO MpaBWja, UCXOAS U3
mpuopureTa TmojioxkeHuit 4. 4 ct. 70 YK P®, npu
YCIOBHMU, YTO OKOHYATEJIFHOE HaKa3aHWeE IO CBO-
eMy pa3Mepy Oynet 0oJiee MATKHUM 110 CPaBHEHUIO C
OKOHYATEJIbHBIM HaKa3aHWEM, Ha3HAYEHHBIM CY-
JIOM TepBoi MHcTaHUMKU. HazHaueHMe Haka3zaHUS
6e3 yyera TpeboBaHuil 4. 4 ct. 70 YK P®, 0 yeMm
CTaBWJICSI BOIIPOC B HAA30PHBIX MPEACTABICHUN U
»Kajno0e, MOBJIEeKI0 OB, IO CYIIECTBY, OCBOOOXIE-
HHUE OCYXXIECHHOI'O OT YaCTU HaKa3aHUS MO Mpebl-
JIylieMy IMpUroBopy, UTO HEAOMYCTUMO B CUILY 0051~
3aTeJIbHOCTHU BCTYIMBILIETO B 3aKOHHYIO CUJTY TIpU-
rosopa (4. 1 ct. 392 YIIK PD).

ITo yronoBHomy neny B otHowmeHuu 1. JdeBsi-
TBIM KaCCAllMOHHBIM CYIOM OOIIeil IOpUCIUKIINY
II0 COBOKYITHOCTHM TIPUTOBOPOB OKOHYATEIHHOE
HaKa3aHWe B COOTBETCTBUU C MPEANMCAHUSIMU 4. 4
c1. 70 YK P® Ha3zHaueHO B MEHBIIIEM pa3Mepe, 4ueM
OBLJIO Ha3HAYEHO CydaMU IEepBOI U anesUIsaLUuOH-
HOW WHCTAHIUIA, BCJIEICTBUE YETO HEJb3S I'OBO-
pUThL 00 YXYAIICHUM TOJOXEHUS OCYXICHHOTO.
B cBs13M ¢ 3TUM MOBOABI HAA30PHOTO MPEACTABIIE-
HUSA O KOHKYpPEHLUU nojoxeHuit ct. 40116 YIIK
P® unu. 4 ct. 70 YK P® gBasiorcss HeoOOCHOBaH-
HBIMU.
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IIpu kBaquduKkanum AeiCTBUIA, CBI3aHHBIX
¢ MyOJIMYHBIMHA NPU3BIBAMH K OCYIIECTBJICHHAIO
JesITeJIbHOCTH, HANIPABJIEHHOI MPOTHB 0€30MAaCHOCTH
rocyJapcTBa, 0 MOTHBAM MOJIMTHYECKOl HEHABHCTH
WM Bpaxabl, HEOOXOAMMO YIHTHIBATH MOJIOKEHHS
cT.cT. 9, 10 YK P®D u PenepaibHoro 3akoHa
ot 14 ¢eppansa 2024 r. Ne 11-®3 “O BHecenun
HU3MeHeHMii B YToJI0BHbIi Kojekc Poccuiickoii
@enepanny 1 YT0JOBHO-TPOLECCYATBHBII
Koaekc Poccmiickoii @enepamun”

Kaccauuonnoe onpedenenue Cyoebrnoli Koanreeuu
no deaam soenHocayucawux Bepxosnoeo Cyda PD
om 18 gpespana 2026 . No 226-YI[26-3-A6

(NU3BneueHnue)

I[To mpurosopy 2-ro BocTouHOro OKpykKHOTO
BoeHHoro cyna oT 30 utonst 2025 1., ocTaBIeHHOMY
0e3 M3MEHEeHUs alesUISUMOHHBIM OlpelelecHueM
aneIsILMOHHOr0 BOGHHOTO cyda oT 29 okTs0ps
2025 1., K. ocyxneH 3a coBeplIeHUE MPECTyILIe-
HMii, TIpeaycMOTpeHHbIX 4. 2 cT. 2052 VK P® u
mm. “B”, “n” 4. 2 ct. 2804 YK P®, Kk 0KOHUYATEb-
HOMY HaKa3aHWIO B BMJE JIMILEHUSI CBOOOAbI Ha
CPOK MSATh JeT 1IeCTh MECSLIEB B UCTIPABUTEIbHOM
KOJIOHUHU OOIIIero pexxuma c JIMIIeHUeM IpaBa 3a-
HUMAaTbCS AEeSITeIbHOCTbIO, CBSI3aHHOUN ¢ MyOJuyY-
HBIM pa3MellleHueM oOpallleHU U UHBIX MaTepua-
JIOB B UHPOPMALIMOHHO-TEJIEKOMMYHUKALIMOHHBIX
ceTsIX oOllero Mmojab30BaHUs, BKIwYas ceTh “MH-
TepHET”, Ha CPOK JIBa roja IIecTb MeCSIIEeB.

K. ocyxzaeH 3a nmy6au4yHOe onpaBiaHUe TepPpo-
pu3Ma, COBEpLICHHOE C UCIOJIb30BaHUEM MHMOP-
MAallMOHHO-TEeJIEKOMMYHUKALIMOHHBIX CETEi, B TOM
yuciie cetu “UnrtepHer” (manee — ceTb “UHTep-
HeT”), U 3a MyOJUYHbIe MPU3BIBBI K OCYILIECTBIIE-
HUIO JAeSITeJIbHOCTU, HAallpaBJeHHOUN MPOTUB 0€30-
MacHOCTU TOCyJapcTBa, MO MOTHUBAM MOJUTUYE-
CKOl HEHABUCTU U BpaxIbl, COBEPILICHHbIE C HC-
noJjib3oBaHueM cetu “UnHrtepHeT”.

PaccmoTpeB Ae10 B KaccallMOHHOM MOPSIKeE,
CynebOHasi KOJUIETUsl MO IejaM BOEHHOCTYXXalluX
BepxosHoro Cyma P® mpuroBop u ameisIInOH-
Hoe omnpeAeseHue B oTHoLIeHUuU K. B yacTu KkBaau-
(bvkanuy COBEpILIEHHBIX UM MYOJUYHBIX MPU3bI-
BOB K OCYILLIECTBJICHUIO ACSITEbHOCTU, HATpaBJICH-
HOM MpOTUB 6€30MaCHOCTHU TOCydapCcTBa, U3MEHMU-
Jla, yKa3aB B 000CHOBaHUE clieaylollee.

B coorBercTBUM ¢ TpeboBaHUSIMU 4. 1 ¢T. 9 u
q. 1 ct. 10 YK P® mipecTymHOCTh M HaKa3yeMOCThb
JesTHUSI ONPEAeIsSIIOTCS] YTOJOBHBIM 3aKOHOM, JIeii-
CTBOBABILIMM BO BpeMsI COBEPILUEHUS 3TOTO AESTHUSI.

YToJIoBHBINM 3aKOH, yCTaHaBJIMBAIOIIMK TIpe-
CTYITHOCTbD JACSIHUS, YCUJIUBAIOIII HaKa3aHUe UIn
WHBIM 00pa3oM yXyAlIalIIUi MOJ0XEeHWe JIMIIA,
00paTHON CUJIBI HE UMeEeT.

IMyskr “n” 4. 2 cr. 2804 YK P®, ycranasiu-
BalOIIMK MOBBILIEHHYIO YrOJOBHYIO OTBETCTBEH-
HOCTb 3a MyOJUYHbBIE MIPU3BIBbI K OCYIIECTBICHUIO
JesITeIbHOCTU, HalpaBJIeHHOM MPOTUB Oe30IMacHo-
CTU rocyaapcTBa, IIPpU UX COBEPILIECHUU IO MOTUBaM
MOJUTUYECKO HEHABUCTU, UACOJOTUYECKOM, pa-
COBOW, HAUMOHAJbHOW WJIA PEJIUTMO3HON HEHa-



BUCTU WU BpaxKabl JIMOO MO MOTMBAM HEHABMCTHU
WJIM BpaXKabl B OTHOILIEHUU KaKON-JIM00 coliaib-
HO# rpynnbl, BBeaeH PenaepanbHbIM 3aKOHOM OT
14 despans 2024 r. Ne 11-d3 “O BHeceHUU U3-
MEHEHMI B YToJOBHBIN Komekc Poccuiickoit ®De-
Iepaluuyd U YTOJOBHO-IIpOlieCCYalbHbIA KOAEKC
Poccuiickoii ®Penepanuu”, BCTYNUBIIUM B CHITY
25 ¢espanst 2024 1., a HA MOMEHT COBEpPIICHUS
K. mpectymienus (16 despanst 2024 r.) ero geui-
CTBUS OXBaThIBAJIKUCH M. “B” 4. 2 c1. 2804 VK P®

(B pen. ®egepanbHOro 3akoHa ot 14 uionst 2022 r.
Ne 260-D3).

VKasaHHble 00CTOSATENbCTBA B Uiy 4. 1 c1. 40115
VIIK P® nocnyXuiau oCHOBaHUEM JJI1 U3MEHEHUS
CYyICOHBIX pelleHMIA, IepeKBaJIu(pUKALUU IEeHACT-
uit K. c . “B”, “n” 4. 2 cr. 2804 VK PdD Ha 1. “B”
y. 2 cT. 2804 YK PD (B pexn. PenepaibHOro 3aKkoHa
oT 14 utons 2022 . Ne 260-®D3) 1 CHUKEHUS OCHOB-
HOTO HakKa3aHWs 10 MSTH JIET TPeX MecCsIIeB JUIe-
HUS CBOOOIBI.

OB30P CYJIEBHOW ITPAKTHUKHU
BEPXOBHOTO CYJIA POCCUIICKOI ®EJIEPAIIMU Ne 1 (2026)

CYAEBHAA KOJUIETUA
1O TPAXIAHCKHUM AEJTAM

Cropbl, cBsi3aHHbIE C 3aLIMTOI MpaBa
COOCTBEHHOCTH W JPYTMX BEHIHBIX MpaB

1. JoBoa 0 I00POCOBECTHOCTH NPHOOpPETEHHA 3e-
MeJIbHOTO YYACTKA He SABJISAETCS OCHOBAHUEM /Il 0TKA3a B
HCTPeOOBAHUN 3eMeJib, Tepeaavya KOTOPHIX B YACTHYIO
COOCTBEHHOCThb HE JOMYyCKAETCS.

MexXpalloHHBI TIPUPOJOOXPAHHBINA TPOKY-
pop B mHTepecax Poccuiickoit Menepann n He-
OIIpeIeICHHOTO KPyTa JIUI OOpaTUJICS B CYI C MC-
KoM K E. 00 ncTpeboBaHUM MpUHAIJIEXKAIETO eif
3eMEJIbHOTO yyacTKa C BHeceHUeM B EnuHbIi ro-
CyIapCTBEHHBIN peecTp HEIBIKUMOCTU (mayee
takke — EI'PH) 3ammcu o mpekpaiieHun npasa
COOCTBEHHOCTH Ha HETO 1 YaCTH 3eMEJIbHOTO yJa-
ctka ¢ BHeceHueM B EI'PH n3meHeHuit B oTHoIIIE-
HUU ero IUIoIIAa1, a TAKXKE CBeIEHU 00 orpaHu-
YEHUW B MCITOJIb30BaHUU.

Bo3spaxast mpoTuB MCKa, OTBETYMK IIPOCHIIA
MIPUMEHUTb MCKOBYIO JaBHOCTb.

CynoM yctaHoBiIeHO, uTo E. siBisieTcst coocT-
BEHHUKOM JIBYX 3€MEJIbHBIX YYaCTKOB M3 COCTaBa
3eMeJIb HaCceJICHHBIX ITYHKTOB C BUAOM Pa3pelleH-
HOTO WCIIOJIb30BaHUA “IJII WHIWBUIYAIHHOTO
XKUJUIIHOTO CTPOUTENLCTBA”, MPUOOPETEHHBIX
no gorosopy Kymiau-npogaxu y H. B 2013 rony.

Ilo pesynbraTam mpoBeaeHHOW B 2022 romy
MEXPAWOHHOW TMPUPOLOOXPAHHON MPOKYypaTy-
poit MOCKOBCKOI 00J1aCTH MPOBEPKHU YCTAHOBJIE-
HO, YTO CIIOPHbI€ 3€MeJIbHbIE YYaCTKM PacIiojio-
>KEHBI B rpaHMIIaX 6€peroBoii moyockl, Mpuodpex-
HOM 3alllMTHOW TOJIOCHI, BOMOOXPAHHOW 30HBI
BOJIHOTO 00beKTa — KUISI3bBMIMHCKOTO BOJOXpaHM-
JIMIIA, a TAKXKE BO BTOPOM I10SICE€ 30HBI CAaHUTAp-
HOIl OXpaHbl UCTOYHUKOB MUTHEBOTO BOMOCHA0-
KeHMs T. MockBbl, B ripeaenax 100-meTpoBoii no-
JIOCBI 30HBI CAHUTAPHOM OXpaHbl MCTOYHHKOB
MUTHEBOrO BOLOCHAOXKEHUS I. MOCKBHI.

Cneumnanuctamu MBY “VYnpasnenue rpago-
CTPOMTEJILHOIO W WMYIIECTBEHHOTO obecreye-
HUS” MPOBEIEHbI TeoJe3nuecKre padoThl, IO pe-
3yJIbTaTaM KOTOPHIX TOATOTOBJIEHA CXeMa B3alM-
HOTO PacCIIOJIOXKEHMS 3eMEJIbHBIX YY4aCTKOB C YKa-
3aHUEM KOOPAUHAT U TJIOIIAAU BBISIBJIEHHOTO I1e-
peceyeHus.

YnoBieTBopsisi TpeOOBaHUST MEXPalilOHHOTO
MIPUPOIOOXPAHHOTO IIPOKYpPOpa, CYI MePBOM MH-
CTaHLIMU UCXOIUJI U3 TOTO, YTO 3eMEIbHbIC YIaCT-
KU c(pOopMUPOBaHbI B HAPYILIEHUE NE€UCTBYIOLIETO

8-BBC Ne 7

3aKOHOJATEIbCTBA, TOCKOJBKY B WX TPAHUIIBI
BKJIFOUCHEI YaCTH OeperoBoit mojockl Kiss3pMuH-
CKOTO BOHOXPaHWJIMIIIA.

E. npencraBineHHYIO IPOKYPOPOM CXeMy B3a-
MMHOTO PACIOJIOKEHUS 3eMEJIbHBIX YYaCTKOB C
yKa3aHWeM KOOPAMHAT W IUTOIIAAN BBISIBJICHHOTO
TepecedeHNsT Y9aCTKOB C OeperoBoii IOI0COi To-
BEPXHOCTHOTO BOTHOTO OOBEKTa HE OIPOBEPIIIa,
TP OOCYKICHUHU BOIIPOCa O Ha3HAYCHUH TI0 JACITy
KOMIUIEKCHOM 3eMJICYCTPOUTEIBHOM W THUAPOJIO-
TUYECKOM 3KCIIEPTU3HI OT IIPOBEACHUS SKCIIEPTH -
3bl OTKa3aJ1ach.

OTMeHsIsT pellieHne cyaa IepBoit MHCTaHIINHT 1
OTKa3bIBasl B YIOBJICTBOPEHUN MCKa, CYI areJiis-
IWOHHOMW WHCTAHIIMM yKa3aJl, YTO Ha MOMEHT
npruoOpeTeHMsT 3eMeJbHOI0 y4yacTKa OrpaHuye-
HUN MO ero rpaxaaHCKOMy 000pOTYy HE UMENIOCh,
paBoO COOCTBEHHOCTU Ha 3€MEJbHbIA Y4acTOK
npojaaBlia He OCMapUBaJioCh, ObIJIO MOATBEPKIC-
HO rOCYIapCTBEHHOM pErucTpaliieid mpaBa, B CBsI-
31 C YEM OTBETYMK SIBJISIETCS TOOPOCOBECTHBIM
npuoOperareeM, a KpoMe TOro, IPOKYpOpPOM
MIPOMYIIEeH CPOK MCKOBOM TaBHOCTH, O IIPUMEHE-
HUM KOTOPOI 3asIBJICHO OTBETYMKOM.

C TakuMU BBIBOJAMM CyJa anesuUIIIIUOHHOM
MHCTAaHLIMY COIJIACUJICS I KACCALIMOHHBINI cya 00-
LIEW IOPUCIUKLINAU.

CynebHasi KOJ/UIeTUsI TI0 TpaXkKJAaHCKUM JAejiaM
BepxoBHoro Cyma P® orMeHusa orpeaeieHust
CYIOB aneJUISILMOHHOM 1 KaCCallMOHHOM UHCTaH-
111, KaK BBIHECEHHbIE C HApyILLIEHMEM HOPM Ipa-
Ba, OCTaBUB B CHUJIE PEIIeHME Cyda IepBOIl MH-
CTaHLIUU.

CornacHo 11. 4 c1. 1 BogHoro kongekca PD (ma-
nee Takxke — BK P®) mox BonHbIM 00BbEKTOM I10-
HUMAETCS MPUPOIHBIN WA UCKYCCTBEHHBIN BOJIO-
€M, BOJIOTOK JIMOO MHOI 00BEKT, TOCTOSTHHOE WU
BpPEMEHHOE COCPEIOTOUYCHNE BOI B KOTOPOM MMeE-
€T XapakTepHbIe (h)OPMBI 1 TIPU3HAKU BOTHOTO pe-
KUMa.

B coorBerctBuu ¢ 1. 6 cr. 6 BK P® monoca
3eMJIM BIIOJIb O€PEroBOli IMHUM (TPAHUIIBI BOTHO-
ro 00beKTa) BOMHOTO 0OBEKTa OOIIEro MOIb30Ba-
Husl (OeperoBasi moJjoca) mpeaHa3HayaeTcs s
obuiero nojp3oBaHus. [llupuHa GeperoBoi mo-
JIOCBHI BOIHBIX OOBEKTOB OOIIIETO MOJIb30BAHUS CO-
craBiisieT 20 M.

B rpanmiiax BomooxpaHHEBIX 30H YCTaHABJIBA-
FOTCST TIpUOpEKHBIE 3alIUTHBIE TTOJIOCHI, Ha TEp-
PUTOPHSIX KOTOPBHIX BBOIATCS HOIOJHUTEIBHBIC
OTrpaHUYEHUSI XO3IMCTBEHHOU M WHOW OEeSTEelb-
HoctH (11. 2 cT. 65 BK PD).
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CornacHo 11. 8 ¢T. 27 3eMenbHOro Koaekca
Poccuiickoit ®@enepanuu (nanee — 3K PD) 3a-
MpelaeTcs NpuBaTU3alKs 3eMeJIbHbBIX YYaCTKOB B
rpezesax 0eperoBoil MOJIOCHI, YCTAHOBJIEHHOM B
cootBeTcTBUM ¢ BomHbiM komekcom P®D, a Takke
3eMEJIbHBIX YYaCTKOB, Ha KOTOPBIX HAaXOISTCS
Mpyabl, OOBOAHEHHBIC Kapbephl, B TPaHUIIAX TEP-
puUTOpUIA 0OILEro MoJb30BaHUS.

AHaJIOTUYHbBIE TTOJOXEHUS, comepKallue 3a-
TPeT Ha TTPUBATHU3AIUIO 3eMETbHBIX YUaCTKOB 00-
IIIETO TTOJIb30BaHMs, 3aHATHIX BOOHBIMU OOBEKTAa-
MHu, comepxarcd B 1. 12 cr. 85 3K PD.

3amnper Ha repexo B YaCTHYI0 COOCTBEHHOCTh
TaKMX 36MeJIbHbIX YYACTKOB UMEET OOJIbIIIOE 3HA-
YeHME 1 CBSI3aH C HEOOXOIMMOCThIO 00eCTIeUeHUS
UX OOILIEAOCTYITHOCTH.

IIpaBuna m. 12 cr. 1 I'pamgocTpouTeIbHOIO
konekca P® (manee — I'pK P®) npenycmarpu-
BalOT, YTO K MecTaM OOILEero IMOoJIb30BaHUS OT-
HOCSTCS TEPPUTOPUN, KOTOPBIMU OeCIpensTCT-
BEHHO IIOJIb3YETCS HEOTPAaHWYEHHBIN KpPYT JIHIIL
(B TOM UMCIIe TUIONIANN, YITUIIBI, TIPOE3/bl, Habe-
pexXHble, OeperoBble IIOJIOCHI BOJHBIX OOBEK-
TOB OOIEro MoJib30BaHUS, CKBEPHI, OYyIbBaphI).
CornacHo 4. 1 ct. 8 BK P® BogHble 00BEKTHI
(3a MCKJTIIOYEHMEM TIPYIOB U OOBOIHEHHBIX Kaph-
€pOB, PACIOJIOKEHHBIX B TpaHUIAX 3eMETbHBIX
YJaCTKOB, IIPUHAIICKAIINX Ha TpaBe COOCTBEH-
HocTu cyonekTy Poccuiickoit Denepauym, My-
HUIMNAIbHOMY O0pa30BaHUIO, OPUANYECKOMY
Wi GU3NYECKOMY JIMILY) HAXOIATCH B COOCTBEH-
Hoct Poccuiickoit @epepaunn (peaepaabHON
COOCTBEHHOCTH).

B Hapy1eHre ycTaHOBIEHHOTO MOPSIKa CIIOP-
HBIE€ 3eMeJIbHBIE YYAaCTKU C(DOPMUPOBAHBI 32 CUET
3eMeJib 0eperoBOil MOJIOCH!, KOTOpasl SIBJSIETCS T0-
CyIapCTBEHHOU coOcTBeHHOCThIO. 1o pesynbTa-
TaM TeoJIe3UYeCKrX paboT YCTaHOBJIEHO, YTO Tpa-
HUIIBI CITOPHBIX 3¢MEJTBHBIX YYaCTKOB MMEIOT TIe-
peceueHus C TpaHULIAMU OEPETrOBOi MOJIOCH BOI-
HOTO OO0BEKTA.

He yuyteHO cymoM amesuIsIiMOHHON WMHCTaH-
LU, KaCCAllMOHHBIM CYJIOM OOIIIei FOPUCIUKIINT
U clenaylolee.

B cuny n. 4 cr. 1 I'pK P® BomooxpaHHBIE
30HBI ¥ 30HbI CAHUTAPHOU OXpaHbl UCTOYHUKOB
MMUTHEBOTO U XO3I1CTBEHHO-OBITOBOTO BOIOCHA0-
>KE€HUSI OTHOCSITCSI K 30HAM C OCOOBIMM YCJIOBUSI-
MM HCTIOJIb30BAaHUSI TEPPUTOPUIA.

Pacniopsxenuem [MpasutensctBa PO ot 31 ne-
kabpst 2008 . Ne 2054-p Kinsa3pMuHCKOE BOgoXpa-
HUJIMILE BKJIIOYEHO B IlepeyeHb BOJOEMOB, MC-
MOJIb30BaHKE BOMHBIX PECYPCOB KOTOPBIX OCYIIIE-
CTBJISIETCS [IJIST 00eCTieYeHUsI TTUThEBOTO M X035 -
CTBEHHO-OBITOBOTO BOAOCHAOXEHUSI IBYX U OoJiee
cyobekToB Poccuiickoit Penepannm.

Takum o0OpasoMm, (GOpMUPOBAHUE CIIOPHBIX
3eMEJIbHBIX YYaCTKOB HE TOJIbKO TPOTHMBOPEUUT
TpeOOBaHMSIM BOJHOIO 3aKOHONATEIbCTBA, HO U
HapylllaeT 3akKpelUIeHHOe W TapaHTUPOBaHHOE
ct. 42 Koncturyuu Poccutickoit @enepannu u
cT. 11 denepanbHoro 3akoHa ot 10 suBaps 2002 r.
Ne 7-D3 “0O06 oxpaHe OKpyxalollieil cpeanl” mpa-
BO Ha 0JIarONpHUSITHYIO OKPYKAIOIIYIO Cpeny U TeM
CaMbIM 3aTparuBaeT 3KOJ0rMYecKue MpaBa HeOM-
peneneHHoro Kpyra JIuIl.

[IpyHMMast BO BHUMaHKE, YTO TaHHOE Hapy-
LIeHWe BBISIBIIEHO B aBrycTe 2022 T., CBEACHUIA O
ToM, 4to Poccuiickoit Penepain B Ul ee
YIIOJTHOMOYEHHBIX OPTaHOB 00 3TOM HapyleHUU

OBLIO WU JOJDKHO OBITH MU3BECTHO paHee, He UMe-
€TCsI, a B CylI C MCKOM MEXpPalOHHBIN MPUPO-
JIOOXpAaHHBI MPOKYpop oOpatuicsa B Jekadbpe
2022 r., CpOK MCKOBOM JaBHOCTH HE TMPOMYILEH.

JoBoa 0 n10OPOCOBECTHOCTU MPUOOPETEHUS
He SIBJISIETCSI OCHOBaHUEM JUISI OTKa3a B UCTPe0o-
BaHWM 3€MeJb, Iepefaya KOTOPBIX B YacCTHYIO
COOCTBEHHOCTb HE JOMYCKaeTcsl.

Onpeodenenue No 4-KI'TIP25-48-K1

2. IIpekpameHue npaBa COOCTBEHHOCTH HA OOBEKT
HeJIBIZKMMOCTH B Pe3yJIbTaTe ero ru0eM Wil yHHITOXKe-
HUSA NPH HAJIMYAM BO3HUKIIETO NMPaBa HA MCIOJIb30BAHHUE
3eMeJIbHOT0 YYaCTKa, HA KOTOPOM OH OBLT PacHoJIOZKeH,
He MOXKET CJIYXKHTb 0€3yCJIOBHBIM OCHOBAHHMEM il NPH-
3HAHHUA JOTOBOPA KYILIH-NPOJAKH 00BbEKTa HEABHKIUMO-
CTH HeJeiCTBUTEIbHBIM.

B. obparmnace B cyn ¢ uckom K @., K., B. o
MNPU3HAHUM CIOEIOK HENEeHCTBUTEIbHBIMU U IIPH-
MEHEHUU MOCJAEeACTBUI UX HEAEUCTBUTEIbHOCTHU.

Kak ycTaHOBJI€HO CylIOM, B COOTBETCTBUM C
JIOTOBOPOM KYIUIM-IIPOAAXH uMyIlecTBa ot 30 ar-
pens 2021 r., 3aKITI0YCHHBIM ¢ aAMUHUCTpAICH
TOPOACKOTO TToceicHWsI, b. Ha mpaBe cOOCTBEH-
HOCTH TIPUHAJIEKUAT 3eMETbHBIN YUIaCcTOK.

PaHee oO1ecTBo nepenano B COOCTBEHHOCTb
B. o moroBopam Kymiu-Tipomaxu oT 19 gexadps
1995 r. HexXuiIble CTPOEHMSI, a TaKKe MpaBo IMo-
CTOSTHHOTO (6€CCPOYHOTI0) IMOJIb30BAHUS ITUM Ke
3eMeJIbHBIM YYaCTKOM, BO3HUKIIIEE Y TaHHOTO 00-
1IeCTBa HA OCHOBAaHMHU ITOCTAHOBJICHUS TJIaBBI ME-
CTHOM amMUHHUCTpaumu oT 22 stHBaps 1993 r.

B cooTBeTcTBUM C TOTOBOPOM KYILIM-IPOJA-
K1 0T 26 okTsa6ps 2010 ., 3aKITI0YEHHBIM MEXIY
B. u K., B cob¢ctBeHHOCTH K. MproOpeTeHbl criop-
HbIe HEXWJIBIC TTOMEIICHUS, PACIIONIOKEHHBIC Ha
JaHHOM 3€MEJIbHOM Y4YacTKe.

Ha ocHoBaHMM mOroBOpa KyIUTM-TIPOTAXUA OT
15 ¢espang 2011 r., 3akmoueHHoro mexay K. u
®., npaBo COOCTBEHHOCTH Ha HEXKUJIbIE CTPOCHMS
nepennio K P.

PenieHueM cyna uckoBble TpeOOBaHUS yIOB-
JieTBopeHkl. [1pu3HaHbl HEAEHCTBUTEIbHBIMU J10-
TOBOP KYIUIU-TIPOAAXKM HEXUJIBIX ITOMEIICHUIA,
3aKioueHHbI Mexay B. u K. 26 oktsops 2010 r.,
¥ IOTOBOP KYIUTA-TIPOHAXXM HEXMUJIBIX ITOMEIIe-
Huii oT 15 dpeBpans 2011 r., 3aKIIOUeHHBINA MEXIY
K. u ®., mpuMeHEeHBbI TOCJIEACTBUSI HEeAeHCTBU-
TEJbHOCTU CAEJIOK B BuIe uckiodeHus u3z ET'PH
3aIMCcel 0 rOoCyIapCTBEHHON pEerucTpaluvu IpaB
®. B OTHOLUEHUHU CIIOPHOI'O HEABMKMMOIO MMY-
mectBa. TakKe yKa3aHO, UYTO PEIICHHE SIBJISICTCS
OCHOBAHMEM [IJIST TIPOBEACHMST PETUCTPAIIMOHHEIX
neiictBuii enepaabHON CITYK001 rocy1apcTBeH-
HOI perucTpauuu, Kagactpa u Kkaprorpacdhuu (aa-
nee — Pocpeectp).

Cyn nepBoii MHCTaHLIMM, pa3peluas Crop, py-
KOBOJCTBOBaJicA CT.cT. 167, 168, 552 I'paxmaH-
ckoro koaekca Poccuiickoit Denepaiuu (nanee
takxe — 'K P®) u nn. 1 u 2 nocraHoB/IeHUs
[Trenyma Beicurero Apoutpaxsoro Cyna P® or
24 mapta 2005 1. Ne 11 “O HEeKOTOpEIX BOIIpocax,
CBSI3aHHEBIX C IPUMEHEHNEM 3¢MEJTEHOTO 3aKOHO-
JlaTeJIbCTBa” U, YCTaHOBUB, 4TO y B. n K. oTcyTcT-
BOBAJIO IIPAaBO ITOCTOSIHHOTO (0ECCPOYHOI0) MOJIb-
30BaHUS 3€MEJIbHBIM YYacCTKOM, KOTOpBHIA Ha
MOMEHT COBEpIICHUS OCTIapMBaeMOIl CIEJIKA Ha-
xomuics B cooctBeHHOCTH Poccuiickoit Penepa-
LU, a CITOPHBIE 00BEKTHI HEABIKUMOCTH (CTPOE-
HUSI) UMEJIM 3HAYUTEIbHbIA U3HOC U HE OIpese-



JICHBI Ha MECTHOCTH, YIOBJICTBOPHUJI UCK, B IIO-
pSAKe MOCIENCTBUA HENEWCTBUTEIbHOCTU CAEIOK
uckmouuB u3 EI'PH 3anuck o rocymapcTBeHHOM
peructpanuu mmpaB @. Ha HEXWIbIE CTPOCHMSI.

Cymsl aneuIIIIHOHHON M KacCAallMOHHON MH-
CTAaHILIMU COTJIACWIMCH C BBIBOJAMU Cy[a MEPBOU
MHCTAHLMU.

CynebHas KOJIJIerMsl Mo IpaxkIaHCKUM JejlaM
BepxosHoro Cyna P® mpusHajna cymeOHBIE T0-
CTaHOBJICHUSI BEIHECEHHBIMHU C HapyIICHUEM IO -
JIEXAIINX MPUMEHEHHUIO K CIIOPHBIM OTHOILICHU-
sIM HOPM TIpaBa B CBSI3U CO CJICAYIOIINM.

Ha ocHoBaHum ct. 37 3emenabHOro Komekca
PC®CP (1991 roma), AeiCTBOBaBLIErO B CIIOP-
HBII TIepUo, TIPU TIepexoie IpaBa COOCTBEHHO-
CTH Ha CTPOCHME, COOPYKECHHE WIIH IIPU TIepeaade
VX OIPYTUM IIPEeONpUATULIM, YIPEKISHUIM, Opra-
HU3ALMSIM U TpaxkIaHaM BMECTe C 3TUMM OOBEK-
TaMU TEPEXOAUT U IIPaBO IOJIb30BAHUS 3€MENb-
HBIMU y4JacTKaMW. [Ipm 3TOM BbImaeTcss HOBBIN
JIOKYMEHT, VIOCTOBEPSTIOIINI TIpaBO Ha 3eMJIIO.

B a63. 3 n. 13 nocranosnenus [nenyma Boic-
rero ApourpaxxHoro Cyna P® ot 24 mapra 2005 .
Ne 11 pa3bsicCHEHO, YTO, €CJIM HEABUKUMOCTh Ha-
XOJIUTCS Ha 3€MEJIbHOM YyyacTKe, MpUuHamIjiexa-
1LeM MpoJaBLy Ha IMpaBe MOCTOSIHHOTo (beccpoy-
HOTO) TIOJIb30BaHMS, a TIOKYIATEII0 COTJIACHO
cT. 20 3K P® 3eMenbHBIIA y4aCTOK HA TAKOM IIpa-
BE MPEIOCTaBJSITLCA HE MOXET, MOCICIHUN KakK
JIMIIO, K KOTOPOMY II€pelLIo MPaBo IMTOCTOSHHOTO
(6eccpoyHOro) Moyib30BaHUSI 3eMeJIbHBIM Y4acT-
KOM B CBSI3U C TIPUOOpPETEHMEM 3IaHUsI, CTpOe-
HUSl, coopyxeHus (. 2 ¢T. 268, m. 1 c1. 271 TK
P®), moxer oopMuTh CBOE IPaBO Ha 3eMEjb-
HBI YYaCTOK IMyTeM 3aKJIIOUE€HHSI I0roBOpa apeH-
IIbl WM IPUOOPECTH €ro B COOCTBEHHOCTH B I10-
psnKe, MpeaycMOoTpeHHOM 11. 2 ¢T. 3 PDenepanb-
Horo 3akoHa ot 25 oktsaops 2001 r. Ne 137-D3
“O BBemeHUU B JeiicTBUE 3eMELHOIO KOIeKCa
Poccuiickoit ®enepanmn”.

B cootBercTBHM cO cT. 39 3K P®, neiicTByio-
1Ieil B CIOPHBIA Mepuo, Mpy pa3pylleHUuU 37a-
HUsI, CTPOCHUSI, COOPYKEHUS OT IoxXKapa, CTUXUiI-
HBIX OCICTBUII, BETXOCTU IIpaBa Ha 3e€MEJIbHEIN
YYacTOK, IPeAOCTABICHHBIN IS MX OOCTY>KMBA-
HUsI, COXpAHSIOTCS 3a JMIAMU, BIaACIOIIUMU 3¢-
MEJIbHBIM YY4aCTKOM Ha MpaBe IMOCTOSTHHOTIo (Oec-
CpOYHOT0) TOJTb30BaHMSI VUIN TTOKU3HEHHOTO Ha-
CIIeyEeMOTO BIIaJicHUs, TIpU YCIIOBMU Hadajia BOC-
CTAHOBJICHMSI B YCTAHOBJICHHOM ITOPSIIKE 30aHMS,
CTpOEHUSI, COOpYyKeHUs B TeueHue 3 net. Mcnon-
HUTEJbHBIA OpraH rocyaIapCTBEHHOM BJIACTU WJIA
OpraH MECTHOIO CaMOYIpPaBJCHUS, MPEAyCMOT-
peHHble cT. 29 nanHoro Kopekca, BhpaBe Ipo-
IIJTATh 3TOT CPOK.

[Iyaktom 4 cr. 2873 TK P®, BBeneHHHIM B
neiictBue ¢ 1 ceHTs10ps 2022 r., IpeayCMOTPEHO,
YTO ciydyaiiHas TMOeb 30aHus WA COOPYXKEHUS,
HaxXoOSIIMXCSI Ha YY>KOM 3€MEJIbHOM YJacTKe, He
BJIEUET MpeKpallleHUs] yKa3zaHHoOro B mm. 1 u 2
9TOM CTaTbM TIpaBa COOCTBEHHWKA STUX 3TAHMS
WIN COOPYXCHUSI Ha 3eMEJbHBIN y4acTOK, €CIIU
WHOE HEe IMPeIyCMOTPEHO 3aKOHOM WM IOTOBO-
poM. CoOCTBEHHMK MOTUOILIMX 3MaHWUS WJIM CO-
OpYKEHMST UMEeT IpaBoO Ha MX BOCCTAHOBJICHME B
OIpenesIIeMOM 3aKOHOM TTOPSIIKE.

B Omnpenenennn KoHcturyumonHoro Cyma
P® ot 22 mapra 2012 r. Ne 513-0-0 “O06 otkase B
MPUHSITUM K PACCMOTPEHUIO XKaJIOObI IpaxkIaHKU
CaBueHko Haranbu EropoBHBI Ha HapylleHue ee

KOHCTUTYLIMOHHBIX IIpaB IyHKTOM 1 ctatbu 39 u
nyHKTOM 3 cTtathk 45 3emenbHOro Koaekca Poc-
cuiickoit @eaepanuu” ykazaHo, 4yto I. 1 cr. 39
3K P® npemycMaTpuBaeT cOXpaHeHHE TTPaB 3eM-
JICTIONIB30BaTEIed M 3eMJICBIANECIIbIICB B CiIydac
pa3pylIeHus 3MaHus, CTPOCHUS, COOPYKEHUS B
npeaeaax pa3yMHOTO CpoKa M HaIlpaBjIeH Ha 3a-
LIUTY UX UHTEPECOB.

B cootBetcTBHM C 1. 3 cT. 45 3K P® pemenne
0 MpeKpalllcHUU IIpaB Ha 3eMeJIbHbIC YYaCTKU B
ciydasiX, TIpeIyCMOTPEHHBIX I1. 2 JaHHOW CTaTbu
(T.e. IpY IPUHYIMTEIBPHOM MpPEeKpalleHUH IIpa-
Ba TIOCTOSIHHOTO (O€CCpPOYHOro) TOJb30BAHUS
¥ TpaBa IMOXM3HEHHOTO (HACJeIyeMOIo) Biazie-
HUs), MPUHUMAETCS CYyIOM B COOTBETCTBUU CO
cT. 54 manHoro Koxekca, 3a MCKITIOUEHUEM CIyva-
€B, YCTAaHOBJIEHHBIX (pefepalbHBIMA 3aKOHAMMU.

Kpome Toro, B epuon neticteus 1. 1 ct. 39
3K P® (mo 1 mapta 2015 r.) s Liejy IpU3HaHKS
OTBETYMKOB 3€MJICTIOIH30BATEISIMM HE YCTaHOB-
JICHbI MOMEHT IIOJTHOIO pPa3pyllIeHUSI CIIOPHBIX
3MaHUl 1 MOMEHT MCTEUEHMSI YCTAaHOBJIEHHOTO
3aKOHOM CpOKa JIJIsl HauyaJla BOCCTAaHOBJICHUS 00b-
€KTOB.

B cBs131 ¢ 3TUM 10pUIMYECKY 3HAUUMBIMU TSI
paspeleHusI Cropa SIBISIIMCh 0OCTOSITEIbCTBA 3a-
KOHHOCTH TIPUOOPETeHUsI CITIOPHBIX 3MaHuii B. B
1995 romy y ob1iecTBa U, KakK CJleACTBUE, BOSHUK-
HOBEHUSI y MOKyIaTesiell MpaB Ha 3eMeIbHBIN yJa-
CTOK, a TakKKe IpaBOBbIC OCHOBAHMSI IMpeKpallie-
HUSI OTPaHMYEHHOTO BEIITHOTO TIpaBa Ha 3eMeJIb-
HBIN Y9aCTOK JISI 1IeJIM 3aKJII0OUCHUs ocrapuBac-
MBIX CHIEJIOK.

YnoBneTBopsisi UCKOBbIE TPEOOBAaHUS, Cyaeh-
Hble MHCTAHLIMU HE YWIM, UTO IpeKpalleHUe mpa-
Ba COOCTBEHHOCTHM Ha OOBEKTHI HENBUKUMOCTH B
pe3yjabTaTe UX TMOeJM Py HAIMYUY BO3HUKIIETO
MpaBa Ha WCIIOJIb30BaHUE 3eMENTbHBIX yJacTKOB
HE MOXET CJIYXUTh 0e3yCJIOBHBIM OCHOBaHHEM
JUTSI TIPU3HAHMS CIETKM HEeNEeHCTBUTEIbHOM.

OmHVM W3 OCHOBAaHWIA TMpeKpalleHus MpaBa
COOCTBEHHOCTM Ha MMYILECTBO, B TOM YMCJIE Ha
HEJIBDKMUMOCTD, B cwity 1. 1 cT. 235 'K PO saBns-
eTcsl TM0eJIb WM YHUUTOXKEHME 3TOr0 MMYILIECTBA.

B cnyyae yrpaThl HEABMKMMOCTBIO CBOMCTB,
TO3BOJISTIONINX €1 BHICTYIIATh B KAUECTBE 00BEKTa
rpaXXIaHCKUX IPaB, B pe3yJbTaTe Yero MCKIrYa-
€TCS BO3MOXHOCTb €r0 MCIIOJIb30BaHUSI B COOT-
BETCTBUM C MEPBOHAYAJbHBIM Ha3HAYEHUEM, 3a-
MUCH O TIpaBe COOCTBEHHOCTU HA 3TO UMYIIIECTBO
HE MOXeT OBbITh COXpaHEHa B peecTpe Mo MPUUYMHE
€€ HEeIOCTOBEPHOCTH.

[TpoTrBOpeYMs MEXIy ITpaBaMy Ha HEJIBYKH -
MOCTbh U CBEICHUSIMU O HUX, COAEPXKAIIUMUCS B
peecTpe, B Cilydae TMOC/IN WIM YHUUTOXCHMS Ta-
KOIo 00beKTa MOTYT OBITh YCTPaHEHBI KaK CaMUM
npaBoobIagaTeieM, TaK M CyIOM IO MCKY JIMIIA,
YbM MpaBa U 3aKOHHbIE MHTEPECHl HapyIIalTCs
COXpaHEHMEM 3aIllMCH O IIpaBaX COOCTBEHHOCTH
Ha 5TO HEIBMXKMMOE MMYIIECTBO, MpPU YCIOBUU
OTCYTCTBMSI MHBIX 3aKOHHBIX CIIOCOOOB 3aIlUTHI
CBOMX ITpaB.

B cootBeTcTBUM C 11. 78 mocTtaHoBieHUs TTne-
Hyma BepxoHoro Cyma P® ot 23 uionst 2015 r.
Ne 25 “O mpuMeHeHN cygaM# HEKOTOPHIX TTOJI0-
KeHuii pasnenia I yactu mepBoit ['paxkaaHcKoro
kopekca Poccuiickoit Menepanun” TpedoBaHue O
MPUMEHEHUH TIOCTeACTBUAIN HeAeHCTBUTEIBHOCTH
HUYTOXHOM CIEJKU BIIpaBe MPeabsBUTh CTOPOHA
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CHENKH, a B IPEAYCMOTPEHHBIX 3aKOHOM CIIyJasix
Takxe nHoe yuio (a63. 1 m. 3 cr. 166 'K PD).

Hcxonst 3 cucTeMHOTo TOJKOBaHUsS 1. 1 CT. 1,
m 3 ct. 166 u 1. 2 ct. 168 'K P®D uck nuua, He
SIBJISTIOIIIETOCSI CTOPOHOM HMYTOXHOM CHEJIKU, O
MPUMEHEHUU MOCJICICTBUMA €€ HENCHCTBUTEIBbHO-
CTH MOXKET TaKKe OBITh YIOBICTBOPEH, CCIU Tpa-
KXKIAHCKUM 3aKOHOHATEIbCTBOM HE YCTaHOBJICH
MHOI croco0 3allMThl MpaBa 3TOTO JuIla U €ro
3allMTa BO3MOXHA JIUIIb MYTEM IPUMEHEHMS
MOCJIEACTBUI HENECUCTBUTEIBHOCTA HUYTOXHOU
CHEKMU.

B a63. 2 m. 52 COBMECTHOro MOCTaHOBJICHUS
ITnenymoB BepxoBHoro Cyna P® u Briciiero Ap-
outpaxHoro Cyga P® or 29 ampens 2010 r.
No 10/22 “O HeKOTOpPBIX BOITPOCAX, BOZHUKAIOIINAX
B CymeOHOI IpaKTUKe MPH pa3pellicHNH CIIOpPOB,
CBSI3aHHBIX C 3aIIMTOM IIpaBa COOCTBEHHOCTH W
JIPYIMX BELIHbIX MpaB” (Hajee — MOCTaHOBJICHUE
Irenyma Ne 10/22) oTMeueHO, 4TO OcrapvBaHue
3apEerMCTPUPOBAHHOIO IIpaBa Ha HEIBIXKHUMOE
WMYILIECTBO OCYILIECTBIISIETCSI TyTEM MpPEabsIBIIe-
HUS WCKOB, PEILICHHUS IO KOTOPBIM SIBJISTIOTCSI OC-
HoBaHMeM Ut BHeceHud 3anucu B EI'PH. B vacr-
HOCTH, €CJIM B PE30JIOTUBHON YacTU CYmZeOHOTO
aKTa B TOM YMCJIe peIlleH BOIPOC O MPUMEHEHUN
MMOCJICICTBUI HEACHCTBUTEILHOCTH CAEJKI B BUJIE
BO3BpaTa HEIBMXKMMOIO MMYILECTBA OMHON U3
CTOPOH CHEJIKHU, TO TaKOe pelIeHME SIBJISIETCS OC-
HOBaHUEM UIsi BHeceHus 3anucu B ET'PH.

Takum obpaszom, cyaeOHble MHCTAHLIMU, TPU-
MEHsISI TIOCJAEACTBUSL HEACHCTBUTEIBHOCTU CHE-
JIOK B BUJI¢ UCKJIIOUCHUSI 3aIIMCH O TOCYIapCTBEeH-
HOI perucTpalyu IpaB, HE YWIM, YTO TaKOE Tpe-
OoBaHME IIO0 CBOEMY XapaKTepy HMMEET LIeJIEBYIO
HAaIIpaBJICHHOCTh U YCJIOBUS, B CBSI3U C YeM JTOJIK-
HO paccMaTpUBaThCSI aHAJIOTUYHO CITOCO0Y 3aIly-
Thl, yKa3aHHOMY B I1. 52 noctaHoBJieHUs [TneHyma
Ne 10/22, npu aToM nHast GOpMyJIMpPOBKa TpeOOo-
BaHMI ¢ yKa3aHHBIM CIIOCOOOM 3allMThl HE BIIMSI-
€T Ha MaTepUaJbHO-TIpaBOBEIC Lieau b.

C yuyeroM uznoxeHHoro CyaeOHasi KOJJIETUsI
no rpaxnaHckuMm geiaaM BepxoBnoro Cyma P®
OTMEHUJIA COCTOSIBIIIMECS T10 [Ty CyAcOHbIE T10-
CTAHOBJICHMSI, JEJIO HaIlpaBWja Ha HOBOE pac-
CMOTpEHUE B CyI MEPBOM MHCTAHIINM.

Onpedenenue Ne 18-KI'24-338-K4

3. Oopamenmo B noxon Poccmiickoiit Menepanuu

MO/LJIEXKUT HE TOJbKO NMYIECTBO, B OTHOIIEHAH KOTOPOTO
He MOATBEPKIAEHA 3aKOHHOCTh MPOUCXOKIEHHUS JOXO0I0B,
HANpaBJICHHbIX HA €ro MpUOOpeTeHUWe, HO M JOXOABI U
HMYILECTBO, MPHOOPETEHHbIE B X0/I€ €10 Pean3alHu.
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IIpokypop B unTepecax Poccuiickoiit @enepa-
uu obpatuicsa B cyn ¢ uckom K JI.P., JI., J1.O.,
C.J1., C.H.,J1.LH., B., U., obiecTBy 0 npekpalie-
HUH TIpaBa COOCTBEHHOCTH 1 00 0OpallleHUH! B 10-
xox Poccmiickoit demepainy HEABIKMMOTO UMY -
IIIECTBA, O B3BICKAHWH B COTUAAPHOM ITOPSIIKE JC-
HEXHBIX CpPEICTB, SKBUBAJICHTHBIX CTOMMOCTH
MPOIaHHOIO HEIBIXMMOTO MMYIIECTBA, B 000C-
HOBaHHe KOTOPOro yKasai, yro JI.P. B mepuon Ha-
XOXJIeHUsI B JOJDKHOCTHU IaBHOro Bpaua I'BY3
“I'opoackast KJIMHUYecKass OOJIbHMLA” cucTeMa-
TUYECKU MOJIyYall B3ITKU 3a COAEUCTBUE B 3aKJIIO-
YEeHUH TOCYIapCTBEHHBIX KOHTPAKTOB Ha ITOCTaB-
Ky OOJBbHHMIIE MEOIUIIMHCKIX MaTepruajioB U 000-
PYIOBaHUS M 3a OECIPEISITCTBEHHYIO WX IIPU-
€MKY, 4YTO IOATBEPXKIEHO IPUIOBOPOM Cyaa, a
MOJIYYEeHHBIE IEHEXXHbBIC CPEICTBA BOBJIEKAJ B XO-

39MCTBEHHBII 000pOT, 3aKiaiouasl JIOTOBOPHI Ha
CTPOUTEILCTBO OOBEKTOB HEABIKMMOCTU 1 0hop-
MJISISI UX KaK Ha ce0sl, TaK ¥ Ha CBOUX POACTBEH-
HUKOB W WHBIX TOBEPEHHBIX JINII.

[TonoO6HBIM 00pa3oM OTBETYMKM HE3aKOHHO
npruoOpen B COOCTBEHHOCTh MOMEILEHNUS B Ae-
CSITU TIOCTPOCHHBIX MHOTOKBAapTUPHBIX JOMaXx,
YacTh U3 KOTOPBIX BMNOCJIECACTBUU MPOIAIH.

B cBs13u ¢ HapywieHueM JI.P. 3akoHogaTe bCT-
Ba O TIPOTUBOACHCTBMU KOPPYIIIIUM ITPOKYPOP
TPOCWII TIPEKPATUTh TIPaBO COOCTBEHHOCTH M 00-
patuth B goxon Poccuiickoit Meneparyn mnepe-
YUCJEHHOE B UICKOBOM 3asiBIECHMU 1 Haxomsllee-
cs B coocrBeHHoctu JI., C.H. u JI.H. HenBuxu-
MO€ UMYIIIECTBO MyTeM Tepenadn ero Pocumyiie-
CTBY, B3bIcKaTh ¢ oTBeTunKoB JI., JI.H. u C.JI. co-
mmmapHo ¢ JI.P. B moxonx Poccuiickoit @enepanum
JIIeHEeXXHBbIEe CPeACTBAa B pa3Mepe CTOMMOCTH IIpO-
JNAHHOTO IO JOTOBOpaM KYILIM-TIPOAaXXKU HEIBU-
KMMOTO MMYIIECTBA.

CyioM yCTaHOBJICHO, YTO B MEPHOJI C STHBApS
2014 r. o asryct 2021 . JI., JI.H. u C.JI. ocyme-
CTBJICHO CTPOUTEIBCTBO ACCATH KUJIBIX JOMOB B
r. MuHepanbHble Boabl 1 MuHepanoBoACKOM ro-
POICKOM OKpyre ¢ IOCeAyIolleil peanu3alueit
DPAacMoJIOKEHHBIX B HUX KBapTUP Ha MPOTSLKEHUU
8 rer.

Paspemrenne Ha CTPOUTEIBCTBO TIEPBOTO 00B-
ekTta noaydeHo JI. B suBape 2014 r., peanuzanus
KBapTUpP B JAHHOM MHOIOKBAapTHUPHOM IOME Ha-
yajachk B aekabpe 2014 r. B nmocienytoliem paspe-
IIEHUS HAa CTPOUTENIBCTBO 9 0OBEKTOB O(DOpM-
ssumeh otBeturkamu JI.H. u C.JI. mocire mosyue-
HUSI JOX0A OT peaan3aluy IPeabIAyIero MHOTO-
KBapTUPHOIO J0Ma.

CoriacHO 3aKJIIOUYEHUIO ITPOBEACHHOM I10 eIy
KOMITJIEKCHOI CyneOHOI CTpOUTENIbHOM, Oyxraj-
TEPCKOI IKCTIEPTU3bl CTOMMOCTh 3aTpaT Ha CO3/a-
HHUE BTOPOTO MHOTOKBAPTHUPHOIO J0Ma MEHEe MI0-
Xona, IIOJIYYeHHOTO OT peaJM3alliyd KBapTUP B
TMepPBOM MHOTI'OKBAapTUPHOM JIOM€, B TOM YUCJIE U C
YY4E€TOM CTOMMOCTM 3aTpaT Ha BHYTPMIUIOILIAI0Y-
HbIE CETH, 01aroyCTPOMCTBO U O3eJIeHEHUE TePPH-
TOPUU.

Paspemrast cmop m oTkaseiBasi IIPOKYpPOpYy B
VIOBJIETBOPEHUN TPeOOBAHUIA, Cyl TMEpPBOM WH-
CTaHUMUU UCXOAua u3 Toro, uro JI.P. gBisercsa
€IWHCTBEHHBIM M3 YKa3aHHBIX B MCKE OTBETUM-
KOB, Ha KOTOPOTO 3aKOHOM BO3JIOKE€Ha 00sI3aH-
HOCTb 10 TIPEICTABIICHUIO JEKJIapalluK O JOXOAaX
u pacxonax. Orsetuuku JI., C.JI., C.H., J.LH., B.,
W. x yucny uneHoB cembu JI.P. He oTHocsTCS,
CJIeIOBaTeIbHO, HE OTHOCSTCS K KaTeropyuu JIUIIL,
B OTHOIIEHWH KOTOPBIX MOXKET OCYIIECTBIISTHCS
KOHTPOJIb 3a MX pacxomamu. K ObIBIICH cympyre
JI.P., ¢ xoTOpOIi OH cocTostt B 6pake 10 2016 ro-
Jla, KaKue-JIMbo mMaTepuajJbHO-TIpaBOBbIe TpeOO-
BaHMSI IPOKYPOPOM He MpeabsiBieHsbl. [Ipencras-
JICHHbIE TIPOKYPOPOM MaTrepualibl, 10 MHEHUIO
cyla, He cofepaT OOBEKTMBHBIX J0Ka3aTeJbCTB
npuvactHoctd JI.P. K CTpOUTENbCTBY OOBEKTOB
HEIBIDKUMOCTH.

Cyn anesuIsIliMOHHONM MHCTAHILIMY COTJIaCUICS
C BBIBOJAaMM Cyla MepBOil MHCTAHLIUU.

OtMmeHsIs1 cyneOHble TTOCTAaHOBJIEHUSI CYIOB
MEePBOA M aneISIMOHHON MHCTAHLIMK B YacTH,
Kacalolleicss MOMEIIeHW B MePBOM ITOCTPOCH-
HOM MHOTOKBapTHPHOM JIOM€, CYI KaccalllOH-
HOI MHCTAHLMU yKa3aj, YTO HIXKECTOSIIUMU Cy-
JaMU HE YCTaHOBJIEHbI 3HAYMMBbIE IJIs1 Aejia 00-



CTOATENIbCTBA, HE JaHa OIlEHKAa BCEM IOBOIaM
MPOKypopa M IpeacTaBJIeHHBIM B 00OCHOBaHUE
3asIBJICHHBIX TPEOOBaHUI JOoKa3aTeIbCcTBaM. B ya-
CTHOCTH, CyJ TIEpBOIl MHCTAHIIMW HE YCTAaHOBMWII,
KeM (aKTUYeCKM W Ha YbM JACHEXHBIC CPeICTBa
BO3BOAMJICH TIEPBbIA MHOTOKBAPTUPHBIN XUJIOW
IoM. B maHHO# yacTu BBIBOIBI Cyla KacCallMOH-
HOIl MHCTAHLWU SIBJISIIOTCS MPaBWIbBHBIMU U HE
OCIMapUBaIOTCSI CTOPOHAMMU.

OcraBnsia cyneOHBIE TIOCTAHOBJIEHUS Cyna
MEPBOM U ATICJUIIHIMOHHOM WHCTAHIIAN B OCTAJIb-
HOM vyacTu 0e3 M3MEHEeHMsl, Cyd KacCalMOHHOM
MHCTAHLIMHU UCXOIMJI U3 TOrO, YTO CTPOUTEIbCTBO
BTOPOTO U TMOCJEAYIOIIUX KUJIbIX JOMOB OCYIIIE-
CTBJISITIOCH TIOCJIE TIOJTyYeHUSI IOX0/Ia OT peayii3a-
MU TIPSABIOYIINX, paHee IMOCTPOSCHHBIX KMIIBIX
JIIOMOB, B CBSI3M C YeM IOXOI, IOJyYeHHBIA OT
MPOAaXKu KBapTUP B XKWIBIX JOMAaxX CO BTOPOTO I10
NeCSIThIN, HE MOXKET paccMaTpUBAThCS KaK HEMOI-
TBEPXKIEHHBIN ¢ mo3unmii HopM DenepanbHOTO
3aKkoHa oT 3 mekadbps 2012 r. Ne 230-P3 “O koH-
TpPOJIe 32 COOTBETCTBMEM pPACXOIOB JIUII, 3aMe-
LIAOIINX TOCYIAPCTBEHHBIC MTODKHOCTU, M MHBIX
JIMI UX moxomaMm” (majiee — 3aKOH O KOHTPOJIE 3a
COOTBETCTBUEM PACXOIOB).

CynebHas KoJulerusl 1o rpaXkJAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia rmoctaHOBIEHUS
CyIOB BEIHECEHHBIMM C CYIIECTBEHHBIM Hapyllle-
HUEM HOpPM IIpaBa, yKa3aB Ha CJeIylollee.

CoryiacHO TIpaBOBOI MO3ULIMH, COAepXKalIEii-
cs B IlocranoBnenun KoHctutyuumonHoro Cyna
P® ot 29 Hos16pst 2016 1. No 26-11, o 6yKBaJbHO-
My cMbICTy cT. 17 3aKOoHa 0 KOHTpOJIE 32 COOTBET-
CTBHEM pACXOIIOB B3BICKAHME B IOXOHA TOCyIap-
CTBa MOKET OBITh OOpAILIeHO JUILb Ha TIPSIMO yKa-
3aHHOE B HEll UMYILECTBO (HEABMKMMOCTb, TPaHC-
TOPTHBIE CPEACTBA, aKIIMU U T.1.). DTO, KaK Ipa-
BWJIO, IOPOTOCTOSIIIEE NMYIIIECTBO, B OTHOLIEHUH
KOTOPOTO BEIETCS YYeT, OCYIICCTBIISIIOTCSI PETrH-
CTpaLIMOHHBIE NEMCTBUS M TIPUHAIICXKHOCTb KO-
TOPOI0 KOHKPETHOMY JIMILY OIPEAeJIsIeTCs Ha OC-
HOBE NaHHBIX O PETUCTPALIMH.

BMmecte ¢ TeM B citydae, KOrjga MMYIIECTBO, B
OTHOIIIEHWM KOTOPOTO HE J0Ka3aHa 3aKOHHOCTH
IIPOMCXOXICHUSI JOXOI0B, HaIIpaBJICHHBIX Ha €ro
npruodpeTeHue, ObUIO peain30BaHO COOCTBEHHMU-
KOM C LieJiblo M30exXaThb MIPUMEHEHUST COOTBETCT-
BYIOIIIMX MeP, a IMOJTyYeHHbIE OT peaju3aluy yKa-
3aHHOTO MMYIIECTBA CPEACTBA (PAKTUUYECKU BBI-
CTYMAIOT €T0 JCHEXKHBIM 3KBUBAJICHTOM, U3BSITHC
9THX CPEACTB HE MOXKET paccMaTpUBAThCS Kak
CBUACTEJLCTBYIOIIEE O PACIIMPUTEILHOM TOJKO-
BaHWM 3aKOHAa, Ha HEIOMYyCTUMOCTb KOTOPOIO
MMPUMEHUTEIHEHO K YCTAHOBJIEHHBIM M MepaM OT-
BETCTBEHHOCTM HEOJHOKPATHO yKa3biBal KoOH-
crutyuroHHbir Cyn P® (IloctaHoBieHue OT
27 mas 2008 r. Ne 8-T1, OnpeneneHus ot 8 ¢eB-
paxst 2001 r. Ne 33-O, or 1 wmrong 2010 T.
Ne 841-O-IT n mp.).

CrenoBaresibHO, CT. 17 3aKoHa 0 KOHTpPOJIE 3a
COOTBETCTBMEM PACXOJOB HE MPETSITCTBYET 0Opa-
IIEHWIO B3BICKAHMSI Ha IEHEXXHBIC CPEACTBa, I10-
JIy4eHHBbIC TOCYIapCTBEHHBIM (MYHMIIUIIAIbHBIM)
CIyXalllMM U YJ€HaMU €ro CeMbU OT peaiv3aliuu
WMYIIIECTBA, B OTHOIIEHUHX KOTOPOTO HE TTOATBEP-
KJIeHa 3aKOHHOCTh TTPOMCXOXKICHUS TOXOIOB, Ha-
MpaBJICHHBIX HA €ro MpHoOpeTeHNne, — WHOE MC-
TOJKOBaHHUE SBJISJIOCH ObI HEOIpaBIaHHBIM U HE
COIJIACYIOLIMMCS ¢ KOHCTUTYLIMOHHO 3HAYMMbIMU
LIEJISIMM  3aKOHOAATEJbHOIO PpEeryJlMpoBaHUs B
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cepe IPOTUBOACHCTBUS KOPPYITILIUY JOITYILICHM -
€M BO3MOXHOCTU YKJIOHEHUS rOCyIapCTBEHHOIO
(MyHULIMNIAIBHOIO) CIyXallero oT HebJiaronpu-
SITHBIX TIOCJICACTBUAI B BUIE U3BATUS MMYIIICCTBA
¥ C HeN30eKHOCTHIO TPUBOAMIIO OBI K CYIIIECTBEH-
HOMY CHMXCHMIO 3(P(EKTMBHOCTH YCTaHOBJICH-
HOro ¢enepaJbHbBIM 3aKOHOJATEJIEM IIPaBOBOIO
peryJMpoBaHusl BOIPEKU €ro AeHCTBUTEIbHOM
BOJIE.

B 1. 3 IToctanoBnenus ot 31 okrsaopst 2024 .
No 49-TT Koucrturyumonusiii Cyn PO ykazan,
YTO, TTOCKOJbKY MMEHHO HE3aKOHHOE oOoraiie-
HUE SIBSIETCSI KOHEYHOU ILIEJbI0 COBEPILICHMUS
JesTHUST KOPPYILIMOHHOM HampaBJAeHHOCTH, FOCy-
JIApCTBO 00s3aHO MMPUHUMATh TAKME MEPHI, KOTO-
pble JIIOOYIO TIOMBITKY JOCTUTHYTH TOAOOHOM
HeNu aeyaan ObI 0eCCMBICICHHON M OeCITepCIeK-
TUBHOM. DTO corjacyeTcs ¢ OOLIMMU HarlpasJe-
HUSIMM M MPUHLMIAMKM TOCYIapCTBEHHON aHTH-
KOPPYILIMOHHOW MOJUTUKU, BKJIIOYAs MEepeyrc-
JIeHHBIE B cT. 3 PeaepasbHOTO 3aKOHA OT 25 Ie-
kabps 2008 r. Ne 273-D3 “O npoTuBOAEiCTBUA
KOPPYILUK~ MPUHIIUAIIE HEOTBPATUMOCTH OTBET-
CTBEHHOCTM 3a COBEpIIeHHE MPOTUBOIIPABHBIX
NesTHUI KOPPYILIMOHHOM HallpaBJIeHHOCTU, KOM-
TUIEKCHOTO MCITOJIb30BaHUST TTOJIMTUYECKUX, Opra-
HUBAIMOHHBIX, TH(GOPMAIITMOHHO-TIPOITaTaHaNCT-
CKHX, COLMAJIbHO-3KOHOMUYECKUX, IIPABOBBIX,
CIIEIUAIBHBIX U UHBIX Mep, a TaKKe MPUOPUTET-
HOTO IIPUMEHEHUSI Mep II0 MPEeayNpeKIeHUIO
koppynuuu (rm. 4—6). MHoe crocobcTBOBAIO
OBl KOPPYNUIMOHHOMY OOOTallleHMIO, Jierajan3a-
IIMY UMYIIECTBA, TTOJIyYeHHOTO B Pe3yJIbTaTe KOp-
PYNIIMOHHBIX ACSTHUM, B TOM YHCJIE IIyTeM IIpeo0-
pa3oBaHUsI €ro (IOXOMOB OT HEr0) B MHOE UMYIIIE-
CTBO, IOMYyCKaJio Obl OeCIPENSITCTBEHHbII 000POT
TaKOro MMYIIECTBA, HE CTaBsS TEM CaMbIM Hajie-
KaluX TIpeTrpan KOPPYIMUIMOHHOMY TOBEACHMUIO,
a MOTOMY BCTyIajio Obl B IPOTUBOpPEUME C TPeOO-
BaHUSIMM 4. 2 ¢T. 4, 49. 1 ¢T. 7, 4. 2 cT. 15, 4. 3
cr. 17, 4. 1 c1. 19, 9. 1 cT. 35, c1. 52, 4. 3 cT. 55
u ct. 75! Konctutyuuu Poccuiickoit @enepaunu.

IMocnenyroriee mpeBpallieHue WA Tpeodpa-
30BaHME MMYIIECTBA, MPUOOPETEHHOTO B Hapy-
IIeHWe aHTUKOPPYIIMOHHBIX TPEOOBAaHUI U 3a-
MPEeTOB, U IOXOAOB OT HETO B MHOE HMMYIIECTBO
MOCPEICTBOM IPEANIPUHUMATEICKON esITeNb-
HOCTH WJIM Xe€ ero peajausalnu, B TOM YKUCIe MpU-
YMHOXEHWEe TaKOTO MMYIIecTBa — OyIb TO TIpaBa
YJacTHUS B XO3IMCTBEHHBIX OOIIIECTBAX, UMYIIIECT-
BeHHBIC OOBEKTHI, JCHEKHBIC CPEICTBA M JPYTUe
Oylara, — He MCKJIIOYAIOT NMIPUMEHEHUST K TaKOMY
MMYILECTBY Mep, HallpaBJIEHHbIX Ha €ro oopaiiie-
HUE B JOXOJ rocyaapcTaa.

OrpaHuyeHue TepeyHs O0BEKTOB, IMOAJIEXa-
IIVX U3BSITUIO, JINIITb TEMU U3 HUX, KOTOPBIE ITPH-
00peTeHbI BO BpeMsl 3aHSATHUS JUIIOM, B OTHOIIIC-
HUU KOTOPOT'O OCYILIECTBIISIETCS ITPOBepKa COOJI0-
JNIeHUs] aHTUKOPPYILIMOHHOTO 3aKOHOJATENbCTBA,
MyOJIMYHO 3HAYMMOM JTOJDKHOCTU, TIPU COXpaHe-
HUM B €ro COOCTBEHHOCTH JIMOO XK€ B COOCTBEHHO-
CTU TIOIKOHTPOJBHBIX €My U CBS3aHHBIX C HHUM
JINI BCETO OCTAJIbHOTO MMYILECTBa, MpHodpeTe-
HUE KOTOpPOro ObUIO Obl HEBO3MOXHBIM 0€3 Co-
OTBETCTBYIOLIMX KOPPYILIMOHHBIX 3JI0yNIOTpedIie-
HUH, U C y9€TOM TOTO, YTO CTOMMOCTbH MMYIIE-
CTBa, ITOJTYYCHHOTO B pe3yJIbTaTe TAaKOTO IIpeodpa-
30BaHMSI, MOXKET 3HAUMTEJbHO ITPEBBIIIATh CTOM-
MOCTb TI€pBOHAYAJIbHO IPUOOPETEHHBIX OJIar,
03Hayajo Obl, MO CYLIECTBY, BO3MOXHOCTb Jiera-
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JIM3aIIMM HEe3aKOHHBIX TOXOJOB BOIIPEKM IIPUH-
LIUIIaM TIPOTUBOICHCTBUSI KOPPYIILIUU U TTOJIOXKE-
HuUsM 4. 1 ct. 1, c1. 2,49. 1 ¢cT. 3, cT. 8 Mu. 3 cr. 17
Konctutyuun Poccuiickoit ®eneparinu.

CorylacHO NMpUBENEHHON MPaBOBOI MO3ULIUU
Konctutyunonnoro Cyna P®, coaepxaiueiicsa B
IMocraHoBneHusix ot 29 HosiOpst 2016 r. Ne 26-11,
ot 31 okTsa6ps1 2024 1. Ne 49-I1, obOpaiieHuIO B 10~
xog, Poccuiickoit Menepaniny NOIJIEKUT HE TOJb-
KO UMYIIIECTBO, B OTHOILIEHUN KOTOPOIO HE IOI-
TBEpXIeHA 3aKOHHOCTb MPOMCXOXIECHHUS T0XO-
JIOB, HaIllpaBJICHHBIX HA €r0 IPUOOPETeHUE, HO U
JIOXOABI ¥ UMYILIECTBO, IPUOOPETEHHOE B XOIE €T0
peamusauuu. [Ipu 3ToM mocienymwoliee MmpeBpa-
LLIEeHMEe WJIY TIpeoOpa3oBaHKue UMYILECTBA, IIPHUO0-
PETEHHOI0 B HapyIIeHWE AHTUKOPPYIIIMOHHBIX
TpeOOBaHMII U 3alpeToB, U JOXOIOB OT HETo B
WHOE MMYIIECTBO IOCPEICTBOM IpeAalpuHAMA-
TeJIbCKOM AeATeIbHOCTU WUJIU XK€ €ro peaau3alilu,
B TOM YHCJIe IPUYMHOXEHUE TaKOTO UMYIIIECTBa,
He UCKJIIOYAI0T MPUMEHEHUsI K TAKOMY UMYIIIECT-
BY Mep, HallpaBJIEHHBIX Ha ero oopalleHue B 10-
XOJI TOCyIapCTBa.

ITpu Takux 00CTOSITEILCTBAX BBIBOM CyJa Kac-
CallMOHHOM MHCTAaHIUMU O TOM, YTO JAOXOM, MOJYy-
YEHHBII OT MpOoJaky KBapTUP B XWJIBIX TOMax CO
BTOPOTO 110 AECATHIN, HE MOXET pacCMaTPUBaTbCS
KaK HEIoATBEPXKIEHHbIN, ObUI cieaH 0e3 yyera
yKa3zaHHoil mo3unuu KoHctutyuuonHoro Cyma
P® u momnexall mpoBepKe NMpH PacCMOTPEHUU
nena.

Ha ocHoBanuu uznoxeHHoro CynebGHast KO-
JIETUS TI0 TpaxXkaaHckuM aenaM BepxosHoro Cyaa
P® oTMeHMIIa COCTOSIBIIIMECS 110 JIeNTy CyaecOHBIe
IMOCTaHOBJICHUsI, HAIIpaBWB JIEJI0 Ha HOBOE pac-
CMOTpEHME B CyJ MepBOM MHCTAHIINM.

Onpeoenenue No 19-KI'TIP25-17-K5

Cl'lOpr, CBA3AHHbIC C UCNOJHCHUEM
J0OrOBOPHbIX 0043aTeJIbCTB

4. Heco0Omonenne nmpocToii machbMeHHOi (hopMBI 10-

roBopa KYIUIM-NPOAAKA ABTOMOOWJISI JIMIIAET CTOPOHbI
NpaBa CChLIATBCSA HA CBUIETEJIbCKHE MOKA3AHUA B MOJ-
TBEPXKIEHNE T0TOBOPA U €ro YCJIOBHiA, 0JHAKO He SABJISET-
cs1 OCHOBAHHMEM /ISl IPU3HAHMS €ro HeJelCTBUTEIbHbIM.

ABTOMOOWIb HEe MOKET ObITh HCTPEOOBAH Y OTBETYHKA

HA B NOPAIKE PECTUTYIMHA, HA B MNOPAAKE BHHIAUKALWHA,
€CJ/IM Ha MOMCHT pa3penicHus cnopa OH y HEro d)al('mqe-
CKH OTCYTCTBYET.
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I'. o6paTunace B cya ¢ uckoM K 1. o nmpusHa-
HUU JOTrOBOpa KYIUIM-IPOJaXkKyd TPAHCIIOPTHOIO
cpenctBa oT 18 okTaopst 2022 r. HenelCTBUTEIb-
HbIM, MPUMEHEHUU TMOCIEeICTBUI HeAeHCTBU-
TEJIbHOCTU CHEJNKM, a Takke 00 HCTpeOOBaHUU
TPaHCIIOPTHOTO CPEACTBA U3 UY>KOI0 HE3aKOHHO-
ro BiaaaeHus. B obocHoBanue ucka I'. ccplianach
Ha TO, YTO MOCJe JOPOXKHO-TPAHCIIOPTHOIO IPO-
ucuiecTBUs, npousoluenmiero 1 asrycra 2021 r.,
OHa Iepefana aBTOMOOMJIb BMECTE C MaclopToM
Ha Hero BO BpeMEHHoOe MoJyib3oBaHue T., B TOM
qucJie ¢ LIeJbl0 PEMOHTA, a KOra pelliuja BepHYTh
ero, TO y3HaJjia, YTO OH MpuHamaexuT JI. Ha OCHO-
BaHMU IOrOBOpa KyIUIM-TIpoaaxu. JlaHHbIN A0T0-
BOp OHa He 3aKJiloyaja, JeHEeXHbIE CpelcTBa 3a
TPaHCIIOPTHOE CPEACTBO HE MOJIy4yasia, MOIMUCh B
JIOTOBOPE €M HE MPUHAIJICKUT.

PemieHneM cyna uckoBble TPeOOBaHUS YAOB-
JIeTBOpeHbl yacThuyHo. Cya MpU3HaI A0roBOp Ky-
TUTM-IPOJAXKy TPAaHCIIOPTHOTO CpeacTBa OT 18 oK-

T6pst 2022 1. HEACWCTBUTEILHBIM, B YIOBJIETBO-
PEHUU OCTaJbHbIX TPEOOBAHUI OTKa3all.

ANENISUMOHHBIM OMNpeneJeHUEM pelleHue
Cy/Zia OTMEHEHO B YaCTH OTKa3a B YIOBJIETBOPEHUN
TpeOOBaHUS O IPUMEHEHUM TIOCTIEACTBUI HEAeH-
CTBUTEJIBHOCTU CIEJIKM, B YKa3aHHOM YaCTH IIpH-
HSITO HOBOE pellieHHe 00 YIOBJIETBOPEHUU TpeOo-
BaHMSI O TIPUMEHEHUM IOCIEACTBUI HEelAeUCTBU-
TEJILHOCTHM CACJIKM B BUJE BO3BpaTa TPAaHCIOPT-
HOTO CpeacTBa MCTIy. B ocranbHOI yacTu pere-
HHUE CyIa OCTaBJICHO 0e3 M3MCHCHMUSI.

OnpeneneHueM KacCallMOHHOIO Cyla OOIeit
IOPUCAUKIIMY pelleHue cyda B HEOTMEHEHHOM
YacTU U amneJUISILIMOHHOE OIpeaeeHre OCTaBje-
HBI 0€3 U3MEHEHMSI.

CyneOHasi KOJUIETHS 10 TPakIaHCKUM JejiaM
BepxoBHoro Cyna P® orMeHMIa MOCTaHOBICHMS
CYIOB aneJuIsIlUOHHON U KaCCAallMOHHOMN MHCTaH-
1IMIi, KaK BBIHECEHHbIE C HapyllIeHMeM HOPM IMpa-
Ba, JEeJ0 HalpaBWwia Ha HOBOE ameISIUOHHOE
paccCMOTpeHME TI0 CIIeMYIOIIMM OCHOBAHUSIM.

Paspemrast crmop u ymoBIETBOPSISI HMCKOBBIE
TpeboBaHus ['. B yacT pU3HAHUS JOTOBOpA Ky-
IUIM-TIPOJAXXU HEACUCTBUTEIBHBIM, CYI IE€PBOM
WHCTaHLIMU, CChUIAsICh Ha 3aKJIIOUYEHUE CyaeOHOM
3KCITePTU3BI, UCXOAWII U3 TOTO, YTO UCTEIL HE IO -
MUCHIBaJIa AOTOBOP KYIUIM-TIPOAaXHW OT 18 oKk-
Ts10pst 2022 r. C TaKMM BBIBOIIOM COLJIACWICSI U
CyJ amneJUISIIMOHHOM MHCTaHIUK. [ToCKONBKY cyn
MepBOii MHCTAHIIMM, OTKa3bIBasi B UCTPEOOBAHUU
aBpToMoOms y ., mpu3Haa yCTaHOBJIEHHBIM (pakT
repeaavyy aBTOMOOWIISI IPOAABIIOM ITOKYITATENIO U
(bakt ymiaTel IOKynaTesieM CTOMMOCTH aBTOMO-
OMJIsI, TO BBIBOIOBI Cyda O HEIEHCTBUTEIBHOCTHU
JIOTOBOPA, IO CYIIECTBY, CBOISITCS K HECOOJII0Ie-
HUIO MPOCTON MUCbMEHHOI (pOPMBI JOroBoOpa.

Me:xny TeM B cooTBeTcTBMH C 1. 1 ¢T. 162 T'K
P® HecobmoaeHNe TPOCTON MUCBMEHHOM (Pop-
MBI CICJIKH JIMIIIAeT CTOPOHBI TIpaBa B cIydae CIIo-
pa CChUIAThCSI B IOATBEPXKIACHUE CIEIKU U €€ yC-
JIOBUII Ha CBMIETEJIbCKHE MOKa3aHUs, HO HE JH-
1LIaeT MX IpaBa MPUBOAUTbL MMUCbMEHHBIE U IpYyrue
JIoKa3aTesJbcTBa. B cuimy m. 2 3Toii Xe CTaTbu He-
COOJTIOIeHNE TIPOCTOM MTMCEMEHHOM (POPMEI CIeI-
KM BJICUYET €€ HeEHCTBUTEIbHOCTh JIUIIb B CIy4a-
SIX, IPSIMO YKa3aHHBIX B 3aKOHE WJIM B COTJallle-
HUM CTOPOH.

JlaHHbIE MOJIOKEHMS 3aKOHA HE ObLIN YYTEHbI
HU CyZIOM TIEPBOI, HY CYJIOM aIleUISIHIMOHHON UH-
CTaHIIVY.

[Tpu3HaB mpaBUJIBHBIM Ha3BaHHBIH BBIIIIE BHI-
BOJ Cyla MEPBOM MHCTAHLIMU O HEACWCTBUTENb-
HOCTHU JIOrOBOpa BCJAEACTBUE HECOOJIOIEHUS €ro
MPOCTOI MUCHbMEHHOU (hOPMBI, CYJI aneJISIIIMOH-
HO WHCTAHIIMM YKa3zaJl M Ha HeoOXOAMMOCTh
MIPUMEHEHUS TIOCICACTBUI €r0 HEACHCTBUTEIb-
HOCTHU B BUJIE BO3BpaTa aBTOMOOMJIS.

BmecTe ¢ Tem cyn aneJIIMOHHOM MHCTaH-
IIMA TMOJABEPT COMHEHHWIO BBIBOABI Cyda MEPBOM
WHCTaHIIMU 00 MCITOJIHEHUM CTOPOHAMU IOTOBO-
pa KyIUTA-TIpOJaXku aBTOMOOWIISI, CCHIIAsICh Ha
MOKa3aHUS CBUIETEISI, JAaHHBIC UM B CyIe TIEPBOI
WHCTaHLIMU, O TOM, YTO OH Bo3BpaTuJi I'. aBTomMoO-
O1JIb BMECTE C IaclOPTOM TPAHCIIOPTHOTO Cpei-
CTBa, a TakXe C MOJANMUCAHHBIMU €10 25 OKTSIOps
2021 . aKTOM TIpUeMa-Iiepeaadyrd TPaHCTIOPTHOTO
CpeACTBa M PACIMCKOM O TTOJYYCHUU JECHEXKHBIX
CPEACTB.

Kpome Toro, cyn aneuisiliuOHHOM HHCTaHLIMKU
cocjajcsl Ha TpeAcTaBieHHble . B cyn J0roBop



N0OPOBOJILHOTO CTpPaxOBaHUSI aBTOMOOWIISI OT
29 uioHs 2022 I. U aKT €ro ocMoTpa OT 5 UIoJIs
2022 1. 1 yKazaj, 4TO MCTell pacToprja JIOroBoOp
CTpaxoBaHUs TOJBKO IIOCJIE TOTO, KakK eil cTajo
MU3BECTHO O TMPOAAXE aBTOMOOWJISI, a OTBETUYMK
IIOCTaBUJI aBTOMOOWIIb Ha YYET TOJIBKO 18 OKTSIO-
pst 2022 1., cycTs rop Iocje COCTaBJISHUS pac-
MUCKU 00 yIiaTe OEeHEeXHBIX CPEICTB U aKTa
npuema-repenayu aBTOMOOWJISI OT 25 OKTIOps
2021 r., 1 He NpeacTaBui COOTBETCTBYIOLIUMI 10-
TOBOp 00SI3aTEIBHOTO CTPAXOBAHUS TPAKIAHCKOMN
OTBETCTBEHHOCTH KaK BJIANIEJICI] 3TOr0 aBTOMOOM -
qs. I[To MHeHUMIO cyna ane/UISIMOHHON MHCTaH-
LIMY, JAaHHbIE 0OCTOSITEILCTBA CBUIETEILCTBYIOT O
TOM, YTO aBTOMOOWJIb He ObLI MepeaaH MpoaaB-
IIOM TOKYIIATEJIIO.

B cooTBeTCTBUU C OJOXEHUSIMU CT.CT. 56, 67
I'paxmaHckoro TpolieccyaabHOro kogekca Poc-
cuiickoii ®enepanuu (nanee — I'TIK P®) ompe-
JleJIeHue MMEIOILIMX 3HaueHue MJIs Aeaa 0OCTosI-
TEJIbCTB U BRIHECEHME MX Ha 00CYXXIeHNEe CTOPOH
SIBJISIETCST 00SI3aHHOCTBIO Cy/a, a OlleHKa J0Ka3a-
TEJIbCTB, XOTSI OHA U TIPOU3BOIUTCS 10 BHYTPEH-
HeMy yOeXIEeHMIO cyla, He MOXET ObITh IMPOU3-
BOJIBHOM, a JOJIKHA OCHOBBIBAThCSI HA UCCIIENOBA-
HUU BCEX TOKA3aTEIbCTB KaK MO OTAEIbHOCTH, TaK
W B COBOKYITHOCTH, B X B3aMMHOI CBSI3H.

B cuty a63. 2 4. 1 ct. 327 I'TIK P® o111 Tpe6o-
BaHMSI PACIIPOCTPAHSIOTCS U Ha CYII alleIISIIIIOH-
HOW MHCTaHLUU.

Cchutasich Ha TO, YTO aBTOMOOMJIb TPOJAaBLIOM
TOKYIIaTeII0 He TepenaBaics, CyI aneIsSIMOH -
HO¥ MHCTAHIIMU HE YCTPAHWUI IIPOTUBOPEUNST ME-
XKIy 3TUM BBEIBOIOM U TEMU OOCTOSITEJILCTBAMU,
YTO aBTOMOOWIb HAXOAUTCS Y OTBETYMKA, 3apEru-
CTpUpOBaH 32 HUM B I'0CaBTOMHCHEKLIMU U caM
K€ CyJ ane/UISIIMOHHOM MHCTAaHIIMY TTIOCTAHOBUII
BO3BPaTUTh €T0 MCTILy. [1pn 3TOM Cynm amesim-
OHHOM MHCTAaHIIUM HE JaJl OLICHKY HU PACIIMCKE O
MMOJIyYeHUU MEHEXHBIX CPEIACTB, HU aKTy IIpUe-
Ma-mepenayd ¢ MOAMMCSIMU HCTIA, OJHAKO CO-
clajcsl Ha TOKa3aHMSI CBUOETENSI O TOM, 4YTO
OJIaHKM ¥ aBTOMOOWJIb C JOKYMEHTaMU OH BO3-
BpATWJI UCTILY.

OmHako, eclii aBTOMOOMIIb OKAa3aJICsl Y OTBET-
yyKa He IO CHEJIKE, CyIy ale/UISILMOHHOW WH-
CTaHLMU NPHY pa3pellieHUH TpeOOBaHUs O BO3Bpa-
T€ aBTOMOOWISI CJAEAOBaJO OOCYIWUTh BOIPOC O
JIOOPOCOBECTHOCTH MPUOOpPETATENSI, TOCKOIBKY B
clydae BO3ME3THOTO MPHOOPETeHUST UMYIIIECTBO
MOXET OBITh HMCTPEOOBAHO Y IOOPOCOBECTHOIO
npuoopeTartesis, JUIIb €CJIU OHO BHIOLUIO M3 BiIa-
JIEHUs KaK COOCTBEHHUKA, TaK U Julia, KOTOPOMY
COOCTBEHHMK Iepeaan 3TO UMYLIECTBO, IIOMUMO
nx Bomu (ct. 302 TK PD).

M3 comepxxaHus aneUISIIMOHHOTO OIIpeee-
HUsI YCMATpHMBAaeTCsl, YTO CYA aleUISILIMOHHOM
MHCTAHLMU IOApa3yMeBajl Iepeaadyy OTBETYMKY
CIIOPHOTO aBTOMOOWJISI HE MCTLOM, a JIpPYruM
JINIIOM, OJHAKO HHMKAKWX KOHKPETHBIX OOCTOSI-
TEJICTB M BHIBOIOB OO0 3TOM B aleJUISIIMOHHOM
OIIpeAeICHUN HE COMEPKUTCS.

B nepuoa paccMoTpeHus Aesia OTBETYMK 3as1B-
JISLT O IpoAaXe CIIOPHOTO TPAHCIIOPTHOIO CPENCT-
Ba IPYTOMY JIMILy. DTH JOBOABI HE OBUIU MPOBEpE-
HBI ¥ WCCJICIOBAHEBI CYIOM.

BMmecte ¢ Tem B cooTrBeTcTBUM C 1. 2 CT. 167
I'K P® nipu HeleiiCTBUTEIBHOCTH CIEJIKN KaxKIast
U3 CTOPOH 00sI13aHa BO3BPATUTh APYroii BCe MOJIy-
YeHHOE T10 CAEJKE, a B Cliyyae HEBO3MOXHOCTHU

BO3BpATUTh IMOJYYEHHOE B HAType (B TOM UMHCIIE
TOTJa, KOTma MOJIyIeHHOE BEIPaXKaeTCsI B IOJIb30-
BaHWU MUMYIIECTBOM, BEITIOJTHEHHOI paboTe MiH
MPEAOCTaBIEHHOM yCIyre) BO3MECTUTh €T0 CTOM-
MOCTb, €CJIM WHBIE TTOCTICACTBUS HEACHCTBUTETb-
HOCTH CHEJIKM He MPeayCMOTPEHbl 3aKOHOM.

CornacHO pa3bICHEHUSIM, COIEPXKAIIUMCS B
1. 32 moctaHoBieHus [Tnenyma No 10/22, npume-
Hss cT. 301 TK P®, cynsl JOKHE UMETh B BULY,
YTO COOCTBEHHUK BIIpaBe UCTPeOOBATh CBOE UMY-
ILIECTBO OT JINIIA, Y KOTOPOTO OHO (haKTUUECKH Ha-
XOIUTCS B HE3aKOHHOM BJiageHUu. Mck 06 uctpe-
0OBaHMM MMYIIECTBA, IIPEIBSIBICHHBIN K JIUILY, B
HE3aKOHHOM BJIAICHUHA KOTOPOTO 3TO UMYIIIECTBO
HaXOAWIOCh, HO Y KOTOPOr0 OHO K MOMEHTY pac-
CMOTpEHHUs Jieja B CyAe OTCYTCTBYET, HE MOXET
OBITh YIOBJIETBOPEH.

B ciydae, korma Bo BpeMsi cyieOHOro pa3ou-
paTesbCTBa M0 UCKY 00 UCTpeOOBAaHUU UMYILIECT-
Ba U3 YYKOr0 HE3aKOHHOTO BJIAZIEHUSI CIIOPHOE
MMYILECTBO ObUIO OTUYKIECHO OTBETYMKOM JIPYTO-
My JIMIY, a TaKXe IepedaHoO BO BJIAIACHME S3TOTO
1A, cya B cootBeTcTBUM C 4. 1 cT. 41 T'TIK P®
JIOTTyCKaeT 3aMeHy HeHajiexallero OTBeTYMKa
Hamrexamum. [Ipy 3ToM oT4yXnmareiab NMpUBIe-
KaeTcsl K yJyacTHIO B JieJle B KaueCTBE TPETHEro
JILIA, He 3asBJISIIOIIETO CAMOCTOSITEIbHBIX TPe0O-
BaHMIT OTHOCUTEJIBHO IIpeaMeTa CIIopa, Ha CTOPO-
He oTBeTunKa (cT. 43 I'TIK P®D).

Takum o00pa3oM, WHAMBUAYaJIbHO-OIpEae-
JICHHas Belllb He MOXET ObITh UCTPpeOOBaHa Yy OT-
BETYMKA HU B TTOPSIIKE PECTUTYIINM, HU B IIOPSIIKE
BUHINKAIIMH, €CJIK HA MOMEHT pa3pelleHMsT CII0-
pa OHa y HEero oObEKTMBHO OTCYTCTBYET.

B cyneonom 3acemanuu 27 Hosiopst 2023 T.
MpeICTaBUTEIb UCTIA yKa3ajl, 4TO, IO CBEACHM-
sIM U3 6a3bl ['ocaBTOMHCIIEKUMU, HA 25 HOS0pS
2023 r. cnopHOe TPaHCHOPTHOE CPEICTBO MpPHU-
HAIJIEXUT JPYroMy COOCTBEHHMKY, OIHAaKO B
VIOBJIETBOPEHUM XOAaTalicTBa 00 MCTpeOOBaAaHUU
TaKWUX CBEICHUU CyJ IEPBOY NHCTAHLIUY OTKA3AJI.

B HapyllleHre NpYBeIeHHbIX BbILIE MOJIOXE-
HU 3aKoHa U pa3bsicHeHuii [Tnenyma BepxoBHo-
ro Cyma P® naHHOMy 00CTOSITEILCTBY CYJ, arles-
JISUMOHHOM MHCTAHILIAM TOJDKHOM OLIEHKHU C y4ye-
ToM 1I. 1 cT. 223 'K P® 0 mepexome nmpaBa cooCT-
BEHHOCTH Ha IBMKMMBIE BEIIIA C MOMEHTA UX Tie-
penayy He Jaja ¥ B HapylieHue 4. 2 cT. 56 T'TIK
P® cootBercTBYyOIIME IOPUANMYECKA 3HAYKMMBbIC
00CTOSITEILCTBA HE OIPEIeIIII.

KpoMe Toro, cceuiasice Ha HeOOXOAUMOCTb
MNPUMEHEHUSI PECTUTYLIMU, CYI alleUISLIMOHHON
WHCTaHLIMU BOIMPEKM ITOJOXEHUSAM M. 2 cT. 167
I'K P® npumMeHun He ABYCTOPOHHIOI, a OIHO-
CTOPOHHIOIO PECTUTYLIMIO, TTOCTAHOBUB BO3Bpa-
TATHh aBTOMOOWJIb, HE PEIIMB BOIIPOC O BO3BpaTe
JIIEHEXXHBIX CPEICTB, IOJIYYEHHBIX ITO pacImcKe,
HO U HE CleJlaB BBIBOJIOB O €€ HEeleCTBUTEIbHO-
CTU WA Oe3IeHEKHOCTH.

Onpedenernue No 41-KI25-20-K4

5. Ilokynarejib, OCBEeIOMJIEHHBIA O HAJIMYMH TNPAB
TPETHHX JIUIL HA TIpeMeT KYIUI-MPOJAKH H, HECMOTPSI HA
3T0, 3aKJIOYMBLIMI 10TOBOP, B CJyyae MOCJEAYIOIIEro
U3bATHS IAHHO¥ BelIM He BNPaBe TPeOOBATh OT MPOIABHA
BO3MeEIIeH!SI IPUIMHEHHBIX 3TUM YOBITKOB.

b. obpatuics B cyn ¢ uckom K K. o pactopxke-
HUW IOTOBOpa KYIIM-TIPOJAXKH, B3BICKAHWU JIe-
HEXHBIX CPEICTB, YKa3aB, YTO TPUOOPENT ¥ OTBET-
YuKa aBTOMOOWIb. LleHa TpaHCOPTHOrO CPeaCT-
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Ba II0 JOTOBOpY ObljIa OIpeaecHa CTOPOHAMU B
pasmepe 200 000 py6., ogHaKO MM MpPOAABILY YII-
nadeHsbl 775 000 py6. ITo ycTHOI# 1OrOBOpeHHOCTU
JTaHHBIC JCHEXXHBIC CPEICTBA TOKHEI OBIITA OBITH
HampaBjieHbl Ha ToranieHne aBTokpeauTta K. B
0aHKe, B 3aJI0T¢ Y KOTOPOTO HAaXOIWUTCS yKa3aH-
HBIIf aBTOMOOMJIb KaK MTPUOOPETEHHBIN C UCITOJIb-
30BaHUEM 3aeMHBIX CpeAcTB. JJaHHOe 00s13aTeb-
ctBo K. He BbimosiHeHo. Tlonarasi, 4to aecTBuUsI-
MM OTBETUMKA HApYILICHHI ero IpaBa Kak Ipruoo-
peTaTenss aBTOMOOWJISI, TIOCKOJIBKY IOIMYIIEHHOE
HapylleHHe TOrOBOpa BEYET UIST MCTLIA TaKOM
yiepO, YTO OH B 3HAUUTEJILHOM CTEIIEH! JIMIIAET-
¢Sl TOrO, Ha YTO ObLI BIpaBe PacCUMTHIBATh IpU
3aKJIIOYEHUM OTOBOPA, UCTEI] MPOCUJ PacTopT-
HYTb JIOTOBOP KYITJIM-TIPOJaXKN aBTOMOOWIISI, B3bI-
ckatb ¢ K. B ero morb3y yrtadeHHBIE 10 JOTOBOPY
JIIeHeXHBbIe cpencTBa B pasmepe 775 000 pyO., a
Tak>Ke BO3MEIIECHME PacX0J0B 110 yIIaTe Tocyaap-
CTBEHHO! TMOIIIUHEI.

Paspenrast criop 1 ynoBieTBOpsisi TpeOOBaHUS
b., cyn mepBoit MHCTAHIIMY UCXOAWI U3 TOTO, UTO
OTBETYMKOM CYIIECTBEHHO HAPYIIECHBI YCIOBHSI
JIOrOBOPA, 3aKJIIOUEHHOTO C UCTLIOM, 2 UMEHHO He
BBITNIOJIHEHO TOrallieHue obsi3aTesbcTBa, obecre-
YEHHOTO 3aJI0FOM, YCTAaHOBJIEHHBIM B OTHOLIEHU U
TpeaMeTa JAaHHOTO J0TOBOPA, B CBSI3M C YeM TIpH-
1IIeJT K BBIBOMY 00 yIOBJICTBOPSCHUU MCKA.

Cyn aneIsIMOHHOM MHCTAHIIUM C BBIBOAAMU
cyla MepBOi MHCTAHLIMM HE COIVIACUJICS U, YKa-
3aB, YTO J0Ka3aTeJIbCTB HEUCIIOJHEHMST OTBETYM -
KOM YCJIOBUI 3aKJIIOYEHHOTO MEXIY CTOPOHAMU
JIOTOBOpA HeE TIPEICTABIIEHO, TIPU 3TOM YCJIOBUS O
HAIIpaBJICHUM ITOJIYYCHHBIX 3a aBTOMOOWJIb Ie-
HEXHBIX CPEIICTB Ha ITOralieHue KpeauTa J0Ir0BOp
KYIUIM-TIPOJAXKU HE COAEPXKUT, PellIeHUE Cyaa OT-
MEHMWJI C BBIHECEHMEM HOBOTO pellieHUs1 00 0TKa3e
B YIOBJIETBOPEHUHU MCKa.

OTMEHSS aneJUISIIMOHHOE OIpeaesieHre, CYI
KacCallMOHHOM MHCTAHLIMU COTJIACHJICSI C BBIBO-
JlaMU cyla NepBOi MHCTAHIIMM O HapYIIEHUU OT-
BETYMKOM YCTHOW IOTOBOPEHHOCTU C HWCTIIOM,
JTOTIOJTHUTEJIPHO YKa3aB, YTO YCTHAsI ClIeJIKa Tpe-
roJjiaraeT ee OJHOBPEMEHHOE 3aKJTI0YeHUe U WUC-
ITIOJIHEHHE, HE COBEPIIICHHOE OTBETIMKOM, UTO HE
OBUIO YUTEHO CYIOM aneJUISILMOHHON MHCTAHIINH,
U OCTaBUJI B CWJIE pellleHUEe Cyla MepBOil MHCTaH-
1107048
CynebHast KOJUIETsI 10 TpaXkIaHCKUM JIejlaM
BepxosHoro Cyna P® npusHana moctaHOBICHUE
KacCcallMOHHOTO cyna O0Iel IOpUCINKIINY BBIHE-
CEHHBIM C HapyllIeHHWeM HOPM IPOLECCYyalbHOIO
MpaBa, OTMEHWIA €ro 1 HarpaBuJia 1eJ0 Ha HOBOE
KaccallMOHHOE PacCMOTPEHME B TOT XKe Kaccarlu-
OHHBI CyA OOIIel IOPUCAUKIIMK, YKa3aB Ha Clie-
Zyrolee.

Ucxomst u3 HopM 4. 1 ct. 3797, c1. 3799, 4. 3
cT. 390 I'TIK P® u pazbsacHeHUI, comepKalxcst
B . 36 mocraHoBieHus Ilnenyma BepxoBHOro
Cyna PO ot 22 utonst 2021 r. Ne 17 “O mpumMeHe-
HUU CylaMW HOPM TPaKIAaHCKOTO TPOIIECCyab-
HOTO 3aKOHOAATE/IbCTBA, PETYIMPYIOIINX IIPOU3-
BOJICTBO B CyJe KacCallMOHHOM WHCTAaHLUUU”, CYI,
KacCallMOHHOM WHCTAHLMMU, IIPOBEpsisi 3aKOH-
HOCTh CyIeOHBIX TIOCTAaHOBJICHWI, BIIpaBe AaTh
OIIEHKY TTOJTHOTE YCTAHOBJIIEHUST HUXKECTOSIIIUMU
CcyIlaMH OOCTOSITEILCTB Jiejla U MCCIIeOBAaHUS CO-
OpaHHBIX JOKA3aTeJIbCTB, MIPABUILHOCTH IIPUME-
HEHHOIO 3aKOHa M COOJIOACHUIO IIpoliecCyasb-
HBIX MpaB CTOPOH.

OlLieHKa 10Ka3aTeIbCTB HE OTHOCHUTCST K KOM-
MEeTeHLIMU Cya KaccallMOHHOW MHCTaHLIMU, a He-
corjlacue ¢ TaHHOM cyJaMu MepBOM U ameUIsILM-
OHHOM MHCTAaHIIMI OLIEHKOW I0Ka3aTeJIbCTB U C
WX BBIBOZAMU OO0 YCTAaHOBJICHHBIX Ha OCHOBE
OLICHKU JTOKA3aTeIbCTB OOCTOSATENIBCTBAX JejIa He
SIBJISIETCSI OCHOBAHHUEM ISl KAaCCAlIMOHHOTO Iepe-
CMOTpa CyAeOHbIX ITOCTAHOBJICHUA.

Ilo sTOii NMpUYKMHE, eC HUXKECTOSIIUE CyIbl
TIPUILTA K TTPOTUBOIIOJIOKHBIM BBEIBOJAM Ha OC-
HOBAaHUM YCTAHOBJICHHBIX OOCTOSITCILCTB Heja U
MpeaCTaBICHHBIX 10KA3aTeILCTB, CY KacCcallioOH-
HOI MHCTAHLIMM HE MOXET OTAaTh IPEeANOUYTeHUE
CIEJaHHBIM OHUM U3 CYIOB BbIBOAAM, ITOCKOJIb-
Ky JUISl TOr0 HEOOXOAMMO OBbUIO OBl MPOM3BECTU
COOCTBEHHYIO OIICHKY JOKAa3aTeJIbCTB M OOCTOSI-
TEJIbCTB JeJa, UYTO SIBJISICTCS HapyLIeHUEM NMIIC-
paTUBHOTIO 3ampeTa, coaepxkalierocs B 4. 3 ¢T. 390
I'TIK P®. OneHuBast ycI0BUSI 3aKII0YEHHOTIO Me-
KOy CTOpPOHaMM AOroBOpa, Cyd KacCallMOHHOM
WHCTAHLIMY JaHHBIE TIOJIOKCHUS 3aKOHA HE yJel.

B duem 3akimouaeTcs HelpUMEHEHHE 3aKOHA,
MHoIJIeXAaIero IPUMEHEHUIO, IIPUMEHEHNE 3aK0-
Ha, He Mojjiexallero MpuMeHEHUIO, WIN Herpa-
BUJIbHOE HCTOJKOBAaHUE 3aKOHA CYIOM amelis-
IUOHHOW WHCTAHIINH, YTO B COOTBETCTBHM C 4. |
cT. 3797 TTIK P® sBnsieTcst OCHOBaHUEM K OT-
MEHe CyIeOHOTO aKTa, CyAecOHOM KOJIJISTHEI Kac-
CallMOHHOTO CyJa O0IIei IOPUCANKIINY HE YKa3a-
Ho. Kakue neiicTBUS M BBIBOJBI HIXKECTOSIIErO
cyga mpotmBopedar TpeboBanHusiM cT. 67 TTIK
P®, ycraHaBMBaloleit mpaBuiia OIICHKY J0Ka3a-
TEJILCTB, CYI KaCCAIIMOHHOM MHCTAHIINH TaKKe He
yKazall.

Bwmecre ¢ Tem, kak ormeTuna CyneOHast KO-
Jierusl o rpaxnaHckuMm aenam BepxosHoro Cyna
P®, ¢hopma noroBopa IpeACTaBIsSIET CIIOCOO BbI-
pakeHUsI BOJIM KOHTPAreHTOB Ha 3aKJTIOYCHHE J0-
TOBOpa M €To comepXkaHue.

Nz nopmecer. 158, 1. 1 cr. 160, . 1 n 2 ct. 434
I'K P® cienyer, 4To HOroBOp AOJKEH OBIThH 3a-
KJIIOYEH B KaKoi-11ub0 ogHo# (popMme 1o BhIOOpY
KOHTPAareHTOB, BO3MOXHOCTH 3aKJITIOUCHUS Of-
HOM CHEJIKA WJIM OZHOTO JOTOBOpA OJHOBPEMEH-
HO B HECKOJIBKMX (pOopMax 3aKOH He IpeaycMarT-
pHUBaer.

C y4eToM TOro YTO JAOrOBOP KYILUIU-TIPOAAXKU
MEXIy CTOpPOHaMM 3aKJIUYeH B MHUCbMEHHOM
dopmMme, a obellaHe HAMTPaBUTh IEHEXKHbBIE CPE-
CTBa Ha ITOTalleHNe KpeanuTa JaHO B YCTHOU ¢op-
Me, Cyoy KacCalMOHHOII MHCTAHIWHN CJIEHOBAJIO
MPOBEPUTh, KAKUM M3 HUKECTOSIIUX CYIOB IpU
pa3pelieHUH cropa 1aHO BEPHOE TOJIKOBAaHUE 3a-
KOHa, YTO BXOIWUT B OOSI3aHHOCTH W KOMITETECH-
LU0 CylIa KacCallMOHHOM MHCTAHLIMU U YEeTO CHe-
JIaHO He ObLIO.

M3 1. 1 cr. 460 I'K P® cienyer, 4To MoKyma-
TeJIb JIMILIEH MpaBa TpeOOBaTb YMEHBILEHUS LIEHbI
TOBapa WM PacTOpXKEHUs JAOroBopa, Hampumep,
MpY HAJIMYUK Y TPEThErO JIMIIA TIpaBa 3ajlora Ha
MPOJAHHYIO BElllb, €CIM ITOKYIIAaTeNlb 3Hal WU
JIOJKEH ObLT 3HATh O COOTBETCTBYIOLLEH MPoOJIe-
M€, C KOTOPOIl OH MOXET CTOJKHYThCS MOCJIE T10-
JIydeHUsI BELIU.

ITo cMEBICTy TaHHOUW HOPMBI TTOKYITIaTeIh, OC-
BEIOMJIEHHBIN 00 0COOBIX OOCTOSATEBCTBAX, MPE/I -
IIECTBOBABIIMX KYIUIC-IIPOJAXKe M CITOCOOHBIX
TPUBECTH K OTOOPAHUIO Y HETO BEIIX, M, HECMOT-
ps Ha 3TO, 3aKJIIOUMBIIMI JOTOBOpP, MpHU IOCie-
Iyrouniei BUHAUKAIIMY TaHHOU BeIlW WK NHOM €€



IMOJTHOM WJIM YaCTUYHOM U3BATUU IO COOTBETCT-
BYIOILIEMY IIPAaBOBOMY OCHOBAaHUIO HE BIIPABE TPE-
00BaTh OT IpoAAaBIA BO3MEIICHMS BO3HMKIINX
YOBITKOB. DTO OOYCIIOBIEHO TEM, YTO IO TaKOM
CIeNTKe TIOKyTIaTes b, TI0 CYTH, HaMepeBaeTCs ITPH-
00pecTH JIMIIb TOT CTaTyC, KOTOPBIA B OTHOIIIE-
HUU BelllM paKTUYeCKH MMeeT MpojaBell, B IOJI-
HOI Mepe OCO3HaBasi OTCYTCTBHUE TapaHTUMA He-
3bI0JIEMOCTH TTOJIY9aeMOI0 MM cTaTyca. B cBsizu ¢
STHUM 1IeHa ITOHO0OHOM CAENKM, KaK IIPaBWwIO, 3Ha-
YATEJTBHO HIDKE PBIHOYHON CTOMMOCTH BEIIH
(IMCKOHT TIPOITOPLIMOHAJIEH BEPOSTHOCTH M3bsI-
TUS UMYLLIECTBA).

[MponaBen, IepemaBasl HerapaHTHMPOBAHHBIM
CTaTyC M BEllb 32 OTOBOPEHHYIO IICHY, MCTIOJHSIET
MPUHSTOE IO CAEJIKE 00513aTeIbCTBO. B cBOIO 0Ye-
pelb, MOKyNaTelb, PEIIMBIIMIA 3aKIOYUTh AOTO-
BOp Ha TaKMX YCJIOBHUSIX B HaleXIe COXPaHUTH
Bellb y ce0s1, IpUHUMAET Ha ce0sl p1UCK ee oTobpa-
HUSI TPETHUM JIMIIOM.

CymaMud YCTaHOBJIEHO M HE OCHapUBalOCh
CTOpoHaMu, YTO b. HAa MOMEHT 3aKJII0YeHUsI JOTO-
BOpa KYIUIA-TIPOAAXN W TIOCICAYIOIICH OIUIATHI
CTOMMOCTHU TPAHCIIOPTHOTO CPEICTBA 3HAJI O Ha-
JIMIWU 3aJI0Ta Ha aBTOMOOWITb, B TEKCTE TOTOBOpa
KyTuIM-ipogaxu oT 22 aBrycta 2023 r. He Tpeay-
CMOTpEHO ycjioBHe 00 obs13aHHOCTH K. moracuthb
CBOM 00s13aTe/IbCTBA TMepel 0aHKOM 3a cueT Je-
HEXHBIX CPEJCTB, TMOJYYEHHBIX I10 TaHHOMY AOTO-
BOpY, 4TO B cOOTBeTCTBUMU 11. 2 cT. 460 'K P®D j111-
1IIaeT MCTIA IIpaBa TPeOOBATh PACTOPKEHMS JOTO-
BOpa.

[IpuBeneHHBIC BEIIIE OOCTOSITEIILCTBA M HOP-
Ma 3aKOHa CYIOM KacCallMOHHOM MHCTAHIIUH y4-
TeHBbI HE ObLIMN.

OcraBisia B cujie pellieHne cyaa IepBoil NH-
CTaHIINM, TIPU3HAB €ro 3aKOHHBIM 1 000CHOBaH-
HBIM, CYI KacCAallMOHHOI WHCTAaHIIMKA HE yUesl TO
00CTOSITETHCTBO, YTO HIDKECTOSIIINM CYIOM OBLIT
pa3pelieH Crop o MpaBe COOCTBEHHOCTH Ha aBTO-
MOOWJIb, SBJISIIOLINICS TTpeAMETOM 3aj0Ta, OIHa-
KO 3ajoropepxareib (0aHK) K y4acTHIO B JeJie
MpUBJIEYeH He OBLI.

I1pu Takux obcrostenbcTBax CynedHas KO-
JIeTus To TpaxkmaHckuM aenam BepxosHoro Cyma
P® npusHana MmocTtaHOBJIEHME KAaCCALIMOHHOIO
cyza ooIeit IOpUCINKIINA He3aKOHHBIM.

Onpedenenue No 19-KI'25-5-K5

MOATBEPXKAAIOIINX MNPUUYMHEHHE Bpema 310pO-
BBIO T10 3asIBJICHHOMY COOBITHIO, TTPOM3OLIEIIIIE-
My 27 utoHs 2019 1., He IpeACTaBIEHO, B CBSI3U C
yeM 3asBJICHHOE COOBITHE CTPaxOBBIM CIIydaeMm
He SIBJISIETCsI, IPaBOBbIE OCHOBAHMS ISl YIOBJIE-
TBOPEHMSI MCKOBBIX TPEOOBAaHMI O B3BICKAHWU
C OTBETYMKA CTPAXOBOTO BO3MEILEHUSI, a TaKXKe
MPOM3BOIHBIX TPEOOBAaHMII O B3BICKAHUU IIPO-
LIEHTOB 3a IIPOCPOYKY BBIILIATHI CTPAXOBOI'O BO3-
MEIIEHUSI, KOMIEHCAlUM MOpPAJIbHOTO BpEa,
mrpada OTCYTCTBYIOT.

IIpu3HaB 1o cylecTBy pellleHue cyga 00 OT-
Kaze B MCKEe TPaBUJIbHBIM, CyI amneJUISIIIMOHHON
MHCTaHLIMY JTOMOJIHUTEIBHO yKa3ajl, YTo ISl pa3-
pelleHrs] TaHHOTO CITOpa UMEIOT TPEeIoANIINab-
HO€ 3HaueHME OOCTOSITEIbCTBA, YCTAHOBJICHHBIC
are/USIIMOHHBIM ~ ONpelie/IeHneM OT 8§ UIOHS
2022 1., KOTOPBIM C IPYTOro CTPaxOBIINUKA B IOJIb-
3y II. B3BICKAHO CTPaxOBO€ BO3MEIIEHME II0
CTPaxOBOMY CJIy4alo, MMeBIIEMY MeCTO 27 UIOHS
2019 r., roe ctpaxoBast KOMMNaHUs (OTBETYUK 10
JIeJly) SIBJISLIaCh TPEThbUM JIULIOM.

Cyn ane/uIIIMOHHOM MHCTaHIIUM TaKXKe yKa-
3aJ1, YTO HE3aBUCUMO OT Hanmuust y 1. HecKoib-
KHUX JECITKOB IIOJIMCOB CTPAaXOBAaHUSI CTPAaXOBOM
cIyJail TI0 KaxXIOMY M3 HUX SBJISIICS eAWHCTBEH-
HBIM, BBUY YE€ro IOJIy4YeHUE MM MaKCHUMaJbHOM
CTPAXOBOI BBITIATHI IO CTPAXOBOMY CIIY4ar0 MC-
KJII0YaeT HaJlM4ue y CTPaxoBaTessl UMYILEeCTBEH-
HOro MHTEpeca B 00beKTe cTpaxoBaHus. Tak, mo-
CJie BBIIUIATBI CTPAXOBATEIO B CBA3U C HACTYILIC-
HUEM CTPaxOBOTO CiIyyasi CTPaXOBOTO BO3Mellle-
HUSI UMYIIECTBEHHBI MHTEpPEeC CTpaxoBaTelis,
CBSI3aHHEINM ¢ MPUYMHEHMEM Bpela 3MOPOBBIO U
OCHOBBIBAIOIIMICSI HA KOHKPETHOM CTPaXOBOM
ciydae, SIBJISIETCSI YIOBJICTBOPEHHBIM, a CJIeI0Ba-
TeJIbHO, MCKJII0YAeT MOJIyYeHUEe CTPaXOBOI'O BO3-
MEILEHUS 110 KaXXI0MY U3 JJOTOBOPOB JT00OPOBOJIb-
HOTO JIMYHOTO CTPaXOBaHMUSL.

C TakuMHM BBIBOIaMM COLJIACHJICS KacCallOH-
HBII Cyd O0LIEel FOPUCAUKIIVN.

CynebHasi KOJUIerusl 1o rpaxkIaHCKUM Aejiam
BepxoBroro Cyna P® ormeHmI1a BEIHECEHHBIE TTO
JieJly TIOCTAHOBJIEHUSI CYIOB amle/UILMOHHON U
KaccallMOHHOW WHCTAHLIMI, HalpaBUB NIEJI0 Ha
HOBOE aleJUISILIUOHHOE PACCMOTPEHUE.

CornacHo 1. 1 cT. 2 3akoHa P® ot 27 Hos10pst
1992 1. Ne 4015-1 “O6 opraHm3anuy CTPaxoBOTO
nena B Poccuiickoit @enepauun” (najsee — 3aKOH

6. Hanuune HeCKOJILKAX OJXHOBPEMEHHO IECTBYIO-
MUX JIOTOBOPOB CTPAXOBAHMSA, NPeIyCMATPHBAIOIINX
O/IMHAKOBBIE CTPAXOBbIE PHCKH, HE MOXKET CJIYKHTh OCHO-
BaHHEM sl 0TKA32a B BBIILIATE CTPAXOBOT0 BO3MEMIEHHS.

00 opraHuM3alMM CTPAXOBOTO Jiejla) CTpaxoBa-
HUE — OTHOIIEHUS IO 3alllUTe UHTEPECOB (pu3u-
YeCKUX M IOpUINYECKUX JHUI IPU HACTYIICHUU

III. obpaTtuncg B cyo ¢ MCKOM K CTpPaxoBOI
KOMIIAHUX O B3BICKAHMU CTPAXOBOTO BO3MeEIIE-
Hus, mTpada, MPOLEHTOB 3a II0Jb30BaHUE Uy-
KUMU JICHEXXHBIMU CPENCTBAMM, KOMIIEHCAIIUMN
MOpPaJIbHOTO Bpe/a, yKa3aB B OOOCHOBaHME, YTO
16 mast 2019 1. MexXIy HUM U CTPaXOBOM KOMIIa-
HUEH 3aKJII0YEeH TOrOBOp CTpaXOBaHUsS OT Hecya-
CTHBIX CclTyyaeB cpokoM neiicTBus ¢ 17 mast 2019 1.
mo 16 mas 2020 r. B nepuos AeiicTBUSI JOTOBOpa
CTpaxoBaHMUS UCTELI TTOJTYIMII TPAaBMY, OBLIT TOCITH -
TATU3UPOBAH B MEANILIMHCKOE YIPEXKICHHE, TIPO-
onepupoBaH. O6paiieHue III. o Beimutate cTpaxo-
BOTO BO3MEILIEHUSI OTBETYMKOM OCTaBJIeHO 0e3
paccMOTpeHUsI.

OTtka3bIBasi B yIOBJIETBOPECHUYM MCKOBBIX TPE-
oosanmii 1., cyn mepBoil MHCTAHLIMU TIPUILIEIT
K BBIBOAY O TOM, UYTO HMCTIIOM J0Ka3aTeJbCTB,

10-BBC Ne 7

OIpeleeHHBIX CTPAaXOBbIX CJIy4aeB 3a CYeT Je-
HEXXHBIX (DOHAOB, (DOPMUPYEMBIX CTPaXOBILIMKA-
MM M3 YIUIAY€HHBIX CTPaXOBbIX MpeMUil (CTpaxo-
BBIX B3HOCOB), a TaKXXe€ 3a CUET MHBIX CPE/ICTB
CTPaXOBILUKOB.

B cootrBeTcTBUMU ¢ 1. 2 cT. 4 3aKoHa 00 opra-
HU3aIMU CTPAXOBOTO JieJla O0bEKTaMM CTpaxoBa-
HUSI OT HECUACTHBIX CJIydaeB U OO0JIe3HEil MOryT
OBITh MMYIIICCTBEHHBIC MHTEPECHI, CBSI3aHHBIC C
MPUYMHEHUEM Bpeia 310POBbIO TpaXKIaH, a TAKXKe
C UX CMEPTHIO B pe3y/bTaTe HECYACTHOTO CIyvast
uin 00Jie3HU (CTpaxOBaHUE OT HECYACTHBIX CIIy-
yaeB U 0oJie3Helt).

B cuny . 1 u 2 ct. 9 Ha3BaHHOTO 3aKkoHa
CTPaXOBBIM PHUCKOM SIBJISIETCSI ITIpEATojiaraeMoe
COOBITHE, Ha CIyJall HACTYIUICHHSI KOTOPOTO IIPO-
BOJIUTCSI CTPaxOBaHUE.
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CTpaxoBbIM CJIy4aeM SBJISIETCSI COBEPILIUB-
meecsl CoObITHE, IPEAYCMOTPEHHOE I0I0BOPOM
CTpaxoOBaHMS WIM 3aKOHOM, C HACTYTUIEHUEM KO-
TOPOTO BO3HUKAET OOS3aHHOCTh CTPaXOBIIMKA
MPOM3BECTU CTPAXOBYIO BHITIIATY CTpPaxoBaTello,
3aCTPaXOBaHHOMY JIMIIY, BBITOIOIIPHOOPETATEIIO
WIM UHBIM TPETHUM JIAIIAM.

IIpu ocyllecTBIEHUU JUYHOTO CTpaXOBaHUS
CTpaxoBas BbIIIaTa (CTpaxoBasi CyMMa) IIPOU3BO-
JIATCSI CTPAXOBATEJIIO WM JIUITY, UMEIOIIUM TTPaBO
Ha IIOJlyYeHHE CTPAXOBOIl BBIIUIATHI (CTPaXOBOM
CYMMBI) TI0 JOTOBOPY CTpaxOBaHUSI, HE3aBUCHUMO
OT CyMM, MPUYHUTAIOIIUXCSI UM I10 APYTMM AOTO-
BOpaM CTPaxOBaHMsI, a TakKe IO 00si3aTeIbHOMY
COLIMAJIBHOMY CTPaXOBaHUIO, COLIMAIbLHOMY 00ec-
TEeYCHHUIO U B TIOpsIIKEe Bo3MellleHus Bpena (1. 6
ct. 10 3akoHa 00 opraHu3aIuy CTPAXOBOTO /IENa).

B cuny n. 1 cr. 934 I'K P® no gorosopy juy-
HOTO CTpaXxOBaHUsI OfHA CTOpPOHa (CTPaXOBIIUK)
00s13yeTcs 3a 00YCIIOBJIEHHYIO TOTOBOPOM ILIATY
(cTpaxoByl0 TIpeMHIO), YIUTAUMBAeMylO0 Ipyroi
CTOPOHOM (CTpaxoBaTelieM), BBIILUIATUTh E€IUHO-
BPEMEHHO WIN BHIIIJIAYMBATDb IEPUOTNICCKU O0Y-
CJIOBJIEHHYIO IOTOBOPOM CYMMY (CTPaxoOBYIO CyM-
MY) B cllyyae IpUYMHEHUS Bpeaa XKU3HU WU 310~
POBBIO CaMOTro CTpaxoBaTeNsl WM JAPYroro Ha-
3BaHHOTO B IOTOBOPE TpakIaHWHA (3aCTpaxoBaH-
HOTO JINIIa), AOCTMKCHUS WM OIpPEICICHHOIO
BO3pacTa WIM HACTYIUICHUS B €ro XXU3HU WHOTO
MPEeaIyCMOTPEHHOTO JOTOBOPOM COOBITHS (CTpa-
XOBOTO ciiyyas).

IIpaBo Ha ToMyYeHne CTpaxoBO CyMMBI MPH-
HAIUIEXXUT JIUITY, B TIOJIb3Y KOTOPOTO 3aKIIOUeH
JIOTOBOP.

[Monnyukrom 2 1. 2 cr. 942 T'K P® npeny-
CMOTPEHO, YTO MpPHU 3aKJHYEHUU JOroBOpa JUY-
HOTO CTpaxoBaHUS MEXIY CTpaxoBaTeJIeM U CTpa-
XOBIIIMKOM JOJDKHO OBITh JOCTUTHYTO COTJIAIIle-
HUE O XapakKTepe COOBITHMSI, Ha claydail HAcTyI-
JICHHUSI KOTOPOTO OCYIIECTBISIETCS CTpaxOBaHUE
(cTpaxoBoro ciiyyasi).

B cootBerctBuu ¢ 1. 1 cr. 943 T'K P® yc-
JIOBMSI, Ha KOTOPBIX 3aKJII0YAeTCs JOTOBOP CTpa-
XOBaHUsI, MOTYT OBITh OTpEAeSieHbl B CTaHAAPT-
HBIX IIpaBWIaX CTPaXOBaHUSI COOTBETCTBYIOIIETO
BUA, TIPUHATHIX, OJOOPEHHBIX WJIM YTBEPXKICH-
HBIX CTPaXOBIIMKOM JIMOO OObeAMHEHHEM CTpa-
XOBIIMKOB (MpaBUJIax CTpaxoBaHUsI).

N3 npuBeIeHHBIX MOJIOXKEHWN 3aKOHA B UX
CHCTEMHOI B3aMMOCBSI3M CJIEIYET, UTO ICUCT-
BYyIOIIIEe TPaKIaHCKOE 3aKOHOIATEJIhCTBO Orpa-
HUYEHUI IO KOJIMYECTBY 3aKJII0YaeMbIX OTHUM
JIMIIOM TOTOBOPOB CTPAaXOBAaHMS XXU3HU U 310PO-
BbSl HE CONEPKUT, B CBSI3U C YEM HaJIMYUE He-
CKOJIbKUX OIHOBPEMEHHO AEHCTBYIOIIMX IOTO-
BOPOB CTPaXOBaHMUSI, IPEAyCMATPUBAIOIINX OIIM -
HAKOBBIE CTPaxOBbIE€ PUCKM, HE MOXET CIIYXXKHUTb
OCHOBaHMEM [IJII OTKa3a B BBIILIATE CTPAXOBOTO
BO3MEILEHUS.

Kaxnprii M3 mOTOBOpPOB CTpaxOBaHWS SIBJISI-
€TCSI CaMOCTOSITEJIbHBIM, KaKMX-JTMOO OO0CTOSI-
TEJIbCTB, MPEISATCTBYIOLINX WX HWCIOJHEHUIO B
cly4yae HacTYIUIEHUS CTPaXOBOTIo ClIydasi, He UMe-
eTcsl, BCJASACTBME YETr0 BHIBOABI Cylda amnesuIsILM-
OHHOI WHCTAaHIIMM O TOM, YTO TIOCJIE BBITIJIATHI
CTpaxoBaTeslo B CBSA3U C HACTYIJIEHUEM CTpPaxo-
BOTO CJIy4asl CTPaXOBOT'O BO3MEILIECHUSI UMYIIIECT-
BCHHBIIA MHTEPEC CTPaxoBaTessd, CBSI3aHHBIN C
MPUYMHEHUEM Bpeaa 3I0POBbI0 U OCHOBBIBAKO-
IIMICS Ha KOHKPETHOM CTPaxoBOM cliydyae, SIBJIsI-

€TCs YIOBJIICTBOPEHHBIM, a CJIEIOBATEIbHO, HC-
KJTIOYAET ITOJTYYCHUE CTPAXOBOTO BO3MEIICHMUS 110
KaxXIoMy M3 IOTOBOPOB JOOPOBOJIBLHOTO JIMYHOTO
CTpaxoBaHUSI, SIBJISTIOTCS HEOOOCHOBAHHBIMMU.

Onpedenenue No 5-KI'25-17-K2

Crnopbl, CBfI3aHHBIE C MPHYMHEHHEM Bpela

7. IIpe3ymmniusi BHHBI IPUYMHUATEJISA BPEa B IPAKIAH-
CKO-TIPABOBBIX OTHOLIEHHSX HE OCBOOOXKIAET UCTIIA, TPe-
Oyloniero Bo3MelneHnsl Bpena, oT J0Ka3bIBaHUSA 00CTOS-
TEJbCTB, HA KOTOPbIE OH CCHLIAETCSI B 000CHOBAHNE CBOMX
TpedoBanmii. IIpu 3TOM HMcTen He MOXKET ObITh JHMINEH
NpaBa HA BO3MeIIeHHe Bpela HA TOM OCHOBAHMH, UTO He
MOKeT J0KAa3aTh €ro TOYHBIA pa3mep.

0., K.B., b., K.C. obpaTunucse B ¢yl ¢ ICKOM
K K., moTpeburenbckoMy KoorepaTHUBy CyAOBIa-
JeJIblieB — JI00UTeNIel MajJoMepHoro duora (na-
Jlee — TOTPEOUTEILCKUI KOOIIEpaTUB) O BO3Me-
IIeHUM yiiepda, TPUIMHEHHOTO ITOKAPOM.

CynoMm 1o aeny yCTaHOBJICHO, UTO B pe3yJIbTa-
te npousomenero 20 uong 2020 r. B morpedu-
TEJIbCKOM KOOTIepaTHBE MoXapa IMpHHaIIeXaIue
WCTIAM CTPOCHUSI, COCTOSIINE M3 JIOTOUYHBIX Ta-
paxeil 1 KOMHAT OTAbIXa C TUIHBIM NUMYIIIECTBOM
W TpPenCcTaBISoNMe CO00M OBICTPOBO3BOAUMBIEC
MeTaJUIMYeCKre JOMUKM, MpeaHa3HaYeHHbIE IS
pbIOaIKM, YHUYTOXEHBI. [1o pe3ynbraram mpose-
JIEHHO Mo (hakTy moxapa MpOBEPKU, a TAKKe 10-
MOJIHUTEIbHBIX MPOBEPOK BHIHOCWIMCH IMPOLIEC-
CyaJibHbIe pellleHUs 00 OTKaze B BO30OYXKICHUU
YIOJIOBHOTIO JieJla B CBSI3U C OTCYTCTBUEM COCTaBa
MPECTYIICHUS.

OTKa3bIBas B YIOBJIETBOPEHUU MCKOBBIX TPE-
OOBaHMI, Cyl MEePBOM MHCTAHIIMM COClajJcs Ha
TO, UTO B pe3yJjbTaTe MPOBEICHHOI OpraHamu
MpeaBapUTEeIbHOTO pacciaedOBaHUSl ITIPOBEPKU
Ypbs-JIN00 BUHA B BOSHUKHOBEHUH I10Xapa HE yC-
TaHOBJICHA, B BO30YXICHNUH YTOJIOBHOTO JIeJIa OT-
ka3aHo. Kpome Toro, cym ykasail Ha OTCYTCTBHUE
JIOKA3aTeJIbCTB TIPUHAMJICKHOCTA MCTIAM HMY-
11IECTBAa, 32 KOTOPOE OHU TPEeOYIOT BO3MEUIEHUS,
TMOCKOJIbKY TIpaBO COOCTBEHHOCTH WCTIIOB Ha
cropesiuue ctpoeHus B EI'PH 3apeructpupona-
HO He ObLIO.

C BBIBOIAMM Cy/Ia TIEPBOI MHCTAHIIUM COTJIA-
CWIUCH CYbl aleJUISIIMOHHON U KAaCCallMOHHOM
WHCTAHLIUNA.

CyneOHasi KOJUIETHS 1O TPakIaHCKUM JejiaM
BepxoBHoro Cyna P® mpusHaia BeIBOIBI CyaeO-
HBIX MHCTAHIIMH ONIMOOYHBIMM TIO CJIEAYIONIAM
OCHOBaHMSIM.

OTtKa3bIBas B YIOBJIETBOPEHUH MCKA ITO0 MOTH-
BY HEYCTaHOBJICHUS Ubei1-TMO0 BUHBI ITPU TTPOBE-
JIEHUU TIPOBEPKM OpraHaMM TPeaBapUTEIHLHOTO
paccienoBaHus U IO MOTHMBY OTKa3a B BO30YyXe-
HUM YTOJIOBHOTIO JieJIa, CYI ITIePBOl MHCTaHLIMU HE
y4dell, 4TO B OTJIMYME OT YIOJOBHOTO IpeceaoBa-
HUsI, OCHOBAaHHOI'O Ha IMpe3yMILMU HEBUHOBHO-
ctu (cT. 14 YronoBHO-MpoLieccyaqTbHOTO KOAEKCa
Poccuiickoit @enepaunu, nanee — YIIK PD), B
rpaXkIaHCKO-TIPABOBBIX OTHOIICHMSIX II0 BO3ME-
IIEHUIO yIllep0a YCTaHOBJICHA ITPE3YMITIIMSI BUHBI
npuyrHuTeNsA Bpeaa (1. 2 ct. 1064 'K P®), koto-
pBIIA  OCBOOOXKHAECTCSI OT BO3MEIICHMSI Bpela,
TOJIBKO €CJTU JOKAXET CBOI0 HEBMHOBHOCTH. [1pn
3TOM TIpUBJICYCHUE TPUYMHUTENST Bpeaa K yro-
JIOBHOM, aAMUHUCTPATUBHOMU, NUCUMIUIMHAPHOM
WJIM UHOU OTBETCTBEHHOCTH, a TaKXke BO30YyXKe-
HUY€ YTOJIOBHOTIO Jiejia Wiv Aejla 00 afMUHMUCTpa-



TUBHOM IIPaBOHAPYIIIEHUH 00sI3aTeIbHBIMU YCII0-
BUSIMU U1 BO3MEILEHUs yilepda Ha OCHOBaHUU
cr.cT. 15 1 1064 TK P® He sBisIoTCSI.

Tak, B mocraHoBiaeHuu IlneHyma BepxoBHOro
Cyna PO ot 23 utonst 2015 r. Ne 25 “O mpumeHe-
HUU CyJaMHM HEKOTOPBIX IMOJIOXeHWI pasmena |
yacTu nepBoil I'paxkmaHckoro komekca Poccuii-
ckoit Meaepanuu” pa3bsiCHEHO, YTO IO JIejIaM O
BO3MEILIEHUM YOBITKOB MCTEll 00s13aH A0Ka3aTh
TO, YTO OTBETUMK SIBJISIETCS JIMIIOM, B pe3yJibTa-
Te paeiicTBuii (0Oe3meiicTBMSI) KOTOPOTO BO3HUK
yiiep0O, a Takke (PaKThl HAPYIIEHUST 00s13aTeIbCT-
Ba WIM TIpUYMHEHUs Bpena, Hajluuue YOBITKOB
(a63. 1 m. 12).

OTCyTCTBME BUHBI TOKa3bIBae€TCs JIMIIOM, Ha-
pymMBIIMM 00s13aTetbeTBO (1. 2 1. 401 TK PD).
ITo obuieMy mpaBuly JUL0, MPUYMHUBILIEE BPE,
0CBOOOXIAeTCsI OT BO3MEILIEHUS Bpeaa, eCIu 10-
KaxeT, 4TO Bpell MPUYMHEH He 110 ero BuHe (II. 2
cT. 1064 'K P®). bpeMs goka3biBaHKUS CBOEM He-
BUHOBHOCTH JIEKUT Ha JIMlle, HapyIIMBIIeM 00s-
3aTeIbCTBO WJIW MIPUIMHUBIIEM Bpea. BuHa B Ha-
pYLICHUH 00513aTeILCTBA WM B IPUINHEHUH Bpe-
Jla TIperoaraeTces, moka He JoKa3aHO 00paTHOe
(a63. 3 m. 12).

ITo maHHOMY HeTy yCTaHOBJIEHO, YTO MOTPEe-
OUTENbCKUIT KoomepaTuB (OTBETYMK) CO3MaH
26 mapra 1986 r., mata MpPUCBOCHUS OCHOBHO-
ro roCymapCTBEHHOTO PErucTPallMOHHOIO HO-
mepa — 30 gekabpst 2002 r. OCHOBHBIM BHUIOM
JEeSITEILHOCTH 3TO HEKOMMEPYECKON OpraHu-
3allMM  SIBJISIETCS YIOBJIETBOPEHUE IOTPEOHO-
cTeil rpaXxnaH U IPUANIECKUX JIUIL B TpUoOpe-
TEHUU U CTPOUTENHCTBE JOMOYHBIX CTAHIIUI C
JIOMOYHBIMU rapaxkaMu 3a CUeT COOCTBEHHBIX U
MPUBJIEUEHHBIX CPEICTB IIs1 Pa3MEILeHUS TPaHC-
MOPTHBIX CPEACTB — MAJIOMEPHBIX CYIOB, JOIOK
(m. 2.1 YcTaBa moTpedbuTeIbCKOTO KOOTNepaTUBa,
YTBEPXKIECHHOTO OOIIMM COOpaHUEM, MPOTOKOJI
ot 5 mexabps 2022 r. Ne 25).

IIpaBuna mpOTHUBOIOXAPHOI 0E30MacHOCTHU
MOTPEeOUTEIbCKOIO KOONepaTBa U MHCTPYKIIUS O
Mepax IPOTUBOIIOXXAPHOW 0E€30ITaCHOCTH yTBEpP-
KIEHBI MPUKA30M TIpeCceaaTessl MpaBIeHUs JaH-
HOro Koormneparupa oT 23 okTs6ps 2019 .

CormracHoO 3aKJIIOYEHUI0 DKCIEPTU3bI, IIPOBE-
JIEHHOI B X0JIe MPeABapUTEIbHOTO paccaeI0BaHuUs
Ha OCHOBaHMU ITOCTAHOBJECHMS JO3HABATE s, OYar
roxapa pacroyiarajicsi BHyTpu cTpoeHus Ne 7, B
€ro 3alaJiHoM YacTH, Ha YPOBHE OTIOPHOM MTOBEPX-
HOCTH, HauboJiee BEpOSTHON MPUUMHONM BO3HMK-
HOBEHHUS TOXKapa MOIJIO MOCIYKWUTb BO3rOpaHUe
roproueii Harpy3ku, pacrojioXKeHHOI B oyare Io-
kapa, TPU KOHTAKTE C MCTOUHMKOM 3aXKMTaHUsI
3JIEKTPOTEXHNYECKOTO TTPOMCXOXKICHMS.

B nccnenoBaTenbcKoil YaCcTU SKCMEPTHOTO 3a-
KJIIOYEHUsI YKa3aHO, YTO BO3rOpaHME IepBOHA-
YaJIbHO BO3HMKJIO M Pa3BUBAJIOCh BHYTPU CTpOE-
HUsT No 7 TIpU 3aKpBITOIl JBEpPM CTPOEHMS B OT-
CYTCTBME KaKUX-TMOO TPU3HAKOB ITOCTOPOHHE-
rO TTPOHMKHOBEHMST BHYTPh, a TaKXKe MPU3HAKOB
HAJIMYMS JIETKOBOCIUIAMEHSTIOIIMXCSI W TOPIOYMX
XKUIKOCTEH, TP 3TOM OTMEYEHO, UYTO BBOJ 3JICK-
TpUYECTBA BHYTPh JAHHOTO CTPOEHUST OCYIIECTB-
JISUICSI CUJIOBBIM IMPOBOAOM C &JIIOMUHUEBBIMU K1 -
JIaM{ M He UCKJTIOUEHO HaXOXIeHWe IO/ HaIpsixke-
HUEM 3JIEKTPUYECKOTO MTPOBOIA, BEMYIIETO K 3JIeK-
TPUUIECKOMY CUCTIMKY.

ITockonbKy ctpoeHue Ne 7, BHYTpU KOTOPOTO
BO3HUK IOXap, KaK YCTaHOBJIEHO CYIOM, IMpU-

Hamexano K., To B crly IpuBeIeHHBIX BBILIE T10-
smoxeHuit 1. 2 cr. 1064 TK P® u paswsacHeHMit
ITnenyma BepxoBHoro Cynma P® 00g93aHHOCTE 10-
KazaTh OTCYTCTBME CBOEW BWMHBI TIPU YKa3aHHBIX
BBILIIE OOCTOSITETLCTBAX JIOJKHA OBITh BO3JIOKEHA
Ha HEro, 4ero CyIoM CAeIaHO He OBLIO.

JIOBOIBI O CYILIECTBOBABIIMX B IOTPEOUTENIb-
CKOM KOoOTlepaTMBe HapylLIEHUSX MpPaBUJI IToxap-
HOI 0e30MacHOCTU (HECOOTBETCTBUE IIMPUHBI
MPOE30B ISl TTOXKAPHOM TEXHUKMW YCTaHOBJICH-
HOIl HOpMe, OTCYTCTBHME WJIM HEIOCTATOK CPE/ICTB
MOXAapOTYLICHUS] W T.O.) IIPA YCTAHOBJICHUU Ta-
KMX (paKTOB M HAJIMYUY WX MPUYMHHON CBSI3U C
YBEJMYEHUEM pa3Mepa ylepOa MOIJIU SBJSATHCS
OCHOBaHMEM HE IJISI OCBOOOXICHUSI OT OTBETCT-
BEHHOCTU TIPUYMHUTENS Bpena, a Ul IpUBIeye-
HUSI TIOTPEOUTETHCKOTO KOOIIepaThBa K ITOJICBOM
OTBETCTBEHHOCTH B pasMepe, OMpeleIeHHOM CYy-
JIOM.

Cchuiasich Ha HEIOKa3aHHOCTb pa3Mepa yilep-
0a, cyl TIepBOIt MHCTAaHIIMY He YJeJl pa3bsICHEHUS,
WU3JI0KEHHBIE B 203. 2 11. 12 Ha3BaHHOTO BHIIIIE TIO-
craHoBieHus [Inenyma BepxoBHoro Cyma P® or
23 uroHs 2015 1. Ne 25 o ToM, 4TO pasMep IMojie-
JKallMX BO3MEIIEHUIO YOBITKOB JOJKEH OBITh YC-
TAHOBJIEH C Pa3yMHOM CTEIEHbIO TOCTOBEPHOCTH.
ITo cmpicay 1. 1 c1. 15 TK P® B ynosneTBopeHUn
TpeOOBaHUS O BO3MEIICHUM YOBITKOB HE MOXET
OBITh OTKA3aHO TOJIbKO Ha TOM OCHOBAaHMU, YTO UX
TOYHBII pa3Mep HEBO3MOXHO YCTaHOBUTD. B 3TOM
cilyyae pa3Mep MOAJIEXalUX BO3MELLEHUIO YOBIT-
KOB OIPEACIIIeTCS CYI0OM C YYETOM BCEX OOCTOSI-
TEJIBCTB JieJla UCXOMSI U3 TIPUHIIMIIOB CTIPaBE TN -
BOCTH M COPa3MEPHOCTH OTBETCTBEHHOCTH JIOITY-
1IIEHHOMY HapyILIeHUIO.

He noasepras coMmHeHU10 (haKT YHUUTOXKEHUS
MOXapoM TPUHAJIEXABIIMX MCTLAM CTPOSHUI U
HaXOJSIIIEeTocs] B HUX UMYIIECTBA, CY/ B Hapylle-
HUE TIPUBEACHHBIX Pa3bsICHEHWI HE IPU3HAI 3a
HUMU TIpaBa Ha Bo3MelleHue yuiepoa. JloBomsl
cyla o0 OTCYTCTBUM perucTpaliid Ha3BaHHBIX 10~
menieHuit B ETPH B KauecTBe 00BEKTOB HEJIBM-
KMMOTO MMYIIECTBA KaK OO0OCHOBaHUE IUIST OT-
Kaza B BO3MEILIEHUH yillepOba He OCHOBaHBI Ha 3a-
KOHE.

CornacHo cr. 128 TK P® k o6bekTaM rpax-
JMAHCKUX MpaB OTHOCSTCS BelX (BKJIIOYasi HaIuy-
Hble IEHbIM U JOKYMEHTapHbIE 1ICHHbIE OyMaru),
WHOE MMYIIIECTBO, B TOM UHCJIE UMYIIECTBEHHBIC
mpaBa (BKIo4Yasi Oe3HATNYHbIE ACHEXHBIE CPel-
CTBa, B TOM YMCJIe IIU(MPOBBIE py0OIM, 0E3M0KY-
MEHTapHbIe IIeHHble OyMaru, 1udpoBbIe MpaBa);
pe3yabTaThl pabOT U OKa3aHUE YCIYT; OXpaHse-
MBbI€ pe3yJabTaThl MHTEJIEKTYaTbHOM JesTeTbHO-
CTU ¥ TIpMpaBHEHHBIC K HUM CpPEICTBa WHINBH-
JTyanu3anuu (MHTeJIeKTyallbHasi COOCTBEHHOCTD);
HeMaTepuaibHbIe OJiara.

B cuny 1. 1 ct. 130 HazBanHoro Konekca K He-
JBUXXUMbBIM BelllaM (HEABMIKMMOE HMYIIECTBO,
HEJIBDKMMOCTB) OTHOCSITCS 3eMeJIbHbIE Y9aCTKU,
Y4YacTKU Hellp U BCE, YTO TTPOYHO CBSI3AHO C 3€M-
JIei, T.e. OOBEKTHI, MepeMeIleHNe KOTOPhIX Oe3
Hecopa3MepHOro yiepda ux Ha3HAYeHUIO HEBO3-
MOXHO, B TOM YHUCJIE 3AaHMSI, COOPYKEHUSI, 00b-
€KTBI HE3aBePIIEHHOTO cTpouTebeTBa. CorjmacHo
T1. 2 9TOM XK€ CTaThU BEIIU, HE OTHOCSIIMECS K He-
IBWKMMOCTH, BKJTIOUasl IEHBIM U IEHHBIC Oyma-
T4, IPU3HAIOTCS IBIKMMBIM UMYIIIeCTBOM. Peru-
CTpalMsl IpaB Ha IBUXKMMbIE BEIlM He TpeOyeTcs,
KpoMe ciIyyaeB, yKa3aHHBIX B 3aKOHE.
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W3 ycTaHOBIEHHBIX CYIOM OOCTOSITEJILCTB
CIeAyeT, YTO YHUUTOXKEHHBIE ITOKAapOM CTPOCHMUS
SIBJISUTUCH METAJUTMYECKUMHU, OBICTPOBO3BOINMBI-
MM, a CJIeIOBaTeIbHO, HOIYCKAId MX CBOOOTHOE
repemeleHne 6e3 Hecopa3mepHoro yiiepoa. [Tpu
TaKMX OOCTOSITEILCTBAX MAHHBIC COOPYKCHUS HE
OTHOCWJINCH K HEIBIDKUMOMY MMYILIECTBY, IIPAaBO
COOCTBEHHOCTHM Ha HUX HE ITOIJIEKAJIO PerucTpa-
uun B ET'PH, Ha ux Bo3BeneHue M BBOA B 3KC-
ILUTyaTalldi0 He TpeOOBaJIOCh IOJyYeHUs pa3pe-
ILIECHUIA.

Kpome Toro, 1 rmpu yCTaHOBJICHUM CAaMOBOJIb-
HOTO CTPOMTEIBCTBA OOBEKTOB HEABIKMMOCTHU
9TO OOCTOSITEJIbCTBO HE SIBIISICTCS 0€3yCIIOBHBIM
OCHOBaHHEM [Jid OCBOOOXICHUS MPUYMHUTES
Bpelia OT OTBETCTBEHHOCTH 32 BO3MEILEHNE YIIIEP-
0a, MPUYMHEHHOTO YHUUYTOXEHHEM (ITIOBPEXIE-
HHEM) MaTepHUajioB, KOTOPHIE MOIJIX OBITH ITOJY-
YeHBI IIPU CHOce (pa3dopKe) 3TUX OOBEKTOB, a
TaKKe YHUUYTOXECHUEM HAXOMSIIErocsI B HUX UMY-
1IIeCTBA.

Cyn aneIsiliMOHHONM MHCTAaHIIMK 1 Kaccallu-
OHHBII cyn oOIIel IOPUCAUKIIMU JOMYIICHHbIE
CyIIOM MEePBO MHCTAHILIMY HApYILIEHUS HE yCcTpa-
HUJIU.

IIpu Takux obcrosTenbcTBax CynedHass KO-
Jiervs 1o rpaxaaHckuM aenam BepxosHoro Cyna
P® orMeHmna cocTosiBIIMECS 110 ICNTy CyncOHbIe
MOCTaHOBJIEHUs W HaIlpaBuJja IeJ0 Ha HOBOE pac-
CMOTpEHUE B CyI MepPBOM MHCTAHIWM.

Onpedenenue Ne 18-KI'24-430-K4

Cnopsl, CBA3aHHBIE C 3AIMTOM
TPYAOBBIX H COIMAJIBHBIX MPaB

8. M3mmmHe BbIIIaYeHHAss paOOTHUKY padoTomarte-

JieM 3apa0doTHAs IJIaTa MOIJIEXKHT BO3BPATY KaK HEOCHO-
BaTeJbHOE 00OralieHue B Clyyae, ecJH mepemiaTa mpo-
M301I1A B pe3yJibTaTe CYETHOM OIIMOKH, TONMYINEHHOM pH
npoBeneHnn apupMeTHIECKHX MOJACYETOB CYMM, MOJIe-
ZKAIMMX BHIIIATE pA0OOTHUKY, B TOM YHCJIE IPH BBEICHAH B
KOMIIBIOTEPHYIO IPOrpaMMy, HCIOJIb3yeMyI0 padoToaarte-
JieM JIJI pacyeTa 3apa0oTHOIi IIaThl, CBeIeH it 0 KOJIHYe-
CTBe OTPA0OTAHHBIX PAOOTHUKOM IEPHOIIOB.
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OoO1iecTBO o6paTuiioch B ¢yl ¢ uckom k III.
O B3BICKAHMM HEOCHOBATEJIbHOIO OO0OTaIlleHUS,
ccbutasich Ha monoxeHust cr. 137 TK P® u
noamn. 3 cr. 1109 TK P®.

B ob6ocHoBaHUe TpeOOBaHMIT UCTEL YKA3bIBaJ,
yto III. cocTosi1 B TPYAOBBIX OTHOIIEHUSIX C 00-
LIECTBOM Ha OCHOBaHWM TPYAOBOIO 1OroBOpa, pa-
00Taj B JOKHOCTHU CTapllero oxpaHHuka. B ok-
Ts6pe 2023 r. 3a orpadboranHoe BpeMs (10,64 cme-
HbI) 110 Tapu((HOI cTaBKe HauuCIeHHas 3apaboT-
Hasl I1aTa, Imoajiexaiias BoiaTe 1. 3a BeraeTom
aBaHca, coctaBuia 10 570,98 py0.

3 Hos6psa 2023 r. pabotHuky III. B kauecTBe
OcCTaBllIelicsI YacTy 3apabOTHOI I1J1aThI 32 OKTSIOPb
2023 r. paboTomarejieM OLIMOOYHO IepedyucieHa
U BbITIaueHa cyMma B pasmepe 1 814 880,35 pyo.,
B pe3yabTate yero 1. B OTCyTCTBME Haajiexalmx
OCHOBaHUI MOJYYMJI JE€HEXHbIE CPEACTBA B pas-
Mepe 1 804 309,37 pyO.

CornacHO OOBSICHUTEIbHOM 3alMCKe TJIaBHO-
ro Oyxraiatepa oOIIeCTBa B pe3yabTaTe CUETHOM
OIIMOKM, TOIYILIEHHON MpY BBOJE JaHHBIX BEdy-
IIMM CIEIUAIMCTOM OOIlleCTBa MO 3apadOTHOM
IUIaTe B KOMITBIOTEPHYIO MPOrpaMmy ISl HauKC-
JIeHUs 3apaboTHOI maThl padboTtHuUKYy 1. (BMecTo
otpaboraHHoro III. kosnyecTBa paboynx CMEH —

10,64 (commacHo Tabenio yyeta paboyero BpeMe-
HU) B IporpaMmMy ObLIO BBEIEHO KOJUYECTBO pa-
6ounx cmMeH — 1064), 3apaboTHas Iurata Oblia
paccuuTaHa IIporpaMMOii HEBEPHO.

B 106poBOIbLHOM TOpSIIKE NeHEKHbIE CPEACT-
Ba I1I. paboTonmarento He Bo3BpatuJl. I1I. oTkazancs
OT O3HAKOMJIEHMSI C YBEIOMJIEHHMEM padoTomaTe s
¢ Ipoch0Oii O BO3BpaTe OIIMOOYHO IEPEUMCIICH-
HBIX €My JEHEXHbIX cpeiacTB. IIprkasom reHe-
palbHOTO JUpEKTOpa obllecTBa OT 6 aeKadps
2023 r. Tpynosoii gorosop c L. pacroprayt mo 1. 3
4. 1 ct1. 77 TK P® (110 nHuuuatuBe pabOTHUKA).

Paspeiast criop, cya nepBoii ”HCTaHLIMU MPU-
11IeJT K BBIBOJY 00 YIOBJETBOPEHUU UCKOBBIX TpeE-
OoBaHMI1 0011IECTBA, MOCKOIBKY UCXOIWII U3 TOTO,
YTO W3JIMIITHE HAYMCJIEHHbIE 1 BhITITAYeHHBIE pa-
60THuKY III. paboTtogarenem neHEeXHbIE CPENCTBA
B pasmepe 1 804 309,37 py0. SIBISIOTCS HEOCHOBA-
TeJbHbIM OOOralleHueM, IMOJIeXKallluM B3bICKa-
Huto ¢ 1., B CBS3M ¢ HAUTMYMEM CYETHOM OIIMOKHU
pu pacueTe ero 3apadbotHoil ruiathl. [IpaBoBBIX
OCHOBaHU TSI TIOJyYeHUSI CITOPHBIX NEHEKHBIX
cpencTs ot paboropatens y L. He uMenock.

Cyn mepBoOil MHCTaHIIMM YKasalsl, YTO HEIpo-
CTaBJIEHME 3aIsITOM IpU BBOJE PaOOTHUKOM 00-
1IECTBA JAHHBIX B KOMIIBIOTEPHYIO IPOrpaMMy
npu pacdere 3apabotHoi matel L. mpuseno
K HEBEPHOMY MaTeMaTUYECKOMY IOICYETY, UTO
CBUJICTEJILCTBYET O IOIIYIIICHHON paboTomaTeaeM
cueTHOM owmbke. JlokazaTeabcTB odopaTHoro L.
Cyly TIepBOIi MHCTAHIIUM HE TPEACTABIEHO U CY-
JIOM TIEPBOM MHCTAaHLIMM HE YCTaHOBJIEHO.

Cyn anensaimoHHON MHCTAHIIUY OCTaBUII Pe-
LIEHWE Cyaa ITIepBOil MHCTAHIINM 0¢3 U3MCHEHMUSI.

KaccaunoHH»Ii cyn o0111eit OpUCAUKIINT OT-
MEHWI pellieHKEe Cyaa MepBOi MHCTAHLIMU 1 ame-
JISIIMOHHOE OTpeesIeHre cyla ameUIIIIMOHHOMN
WHCTAHIINK, JIeJI0 HAIIpaBUJI Ha HOBOE PacCMOT-
peHue B Cyl IepBOil MHCTAHIINM, COCJIABIINCH HA
TO, YTO BBeICHME PAOOTHUKOM OOIIIECTBA B KOM-
MBIOTEPHYIO IIPOrpaMMy IIpY pacyeTe 3apadOTHOI
miatsl 1. HenmpaBWIbHBIX CBEIEHUI O KOJTUYECT-
Be oTpaboTaHHbIX I1I. cMeH siBlIsieTcs: He CUeTHOM
OLIMOKOM, a TEXHUYECKOU OIIUOKON CO CTOPOHBI
JINIIA, TIPON3BOIUBIIETO HAYMCIICHHE 3apa00THOM
miatsl 1.

CyneOHasi KOJIJIETUsI MO TpaxkIaHCKKUM JeJlaM
BepxoBraoro Cyna P®, mpoBepsist 3aKOHHOCTb ITO-
CTaHOBJIEHUS KaCCAIIMOHHOTO CyJa O0IIIeil Iopuc-
JQVKIIMM, TIPU3HAJIA €r0 BEIHECEHHBIM C CYIIeCT-
BCHHBIM HapyllleHHEeM HOPM MaTepUaJIbHOTO U
MpolecCyaJbHOTO IpaBa, yKa3aB Cleayloliee.

Yacrteio 1 ¢1. 132 m 4. 1 cr. 135 TK PD mipe-
JYCMOTPEHO, YTO 3apaboTHas TiaTa Kaxaoro pa-
OOTHMKA 3aBUCUT OT €T0 KBaJIU(MUKAIINU, CIOXK-
HOCTH BBHITIOJTHSIEMOU pabOThI, KOJIMYECTBA U Ka-
yecTBa 3aTpayeHHOro Tpynaa. 3apaboTHas IjiaTa
pabOTHUKY YCTaHABIMBAETCS TPYAOBBIM JOTrOBO-
POM B COOTBETCTBUU C AEUCTBYIOIIUMU Y TaHHOTO
paboTtoaaresisi CucCTeMaMHM OILIaThl Tpyza.

B cootBercTBUU ¢ 4. 4 c1. 137 TK P® 3apa-
OOTHasI I1aTa, U3TUIIHE BBHIIUIAYeHHAs! paOOTHM -
Ky (B TOM YMKCJI€ NPpU HEIPaBWILHOM IMpPUMEHE-
HUW TPYIOBOTO 3aKOHOAATEIbCTBA WJIM WHBIX
HOPMAaTHUBHBIX IIPABOBBIX AaKTOB, COIEPXKAIIUX
HOPMBI TPYIOBOTO TpaBa), He MOXET OBITH C HETO
B3BICKAHA, 332 MCKIIIOUYEHUEM CJICIYIOIINX CIyda-
€B: CYCTHOM OLIMOKM; €CJIM OPTaHOM I10 PaCCMOT-
PEHUIO MHIVBULYAJIbHBIX TPYIOBLIX CITOPOB IIPU-
3HaHa BMHA Pa0OTHUKA B HEBBIMOJHEHUU HOPM



tpyaa (4. 3 cr. 155 TK P®D) mnu npocroe (4. 3
cT. 157 TK P®); ecinu 3apaboTHasi IjiaTa Oblia 13-
JIMIIHE BbITUIaY€HAa paOOTHUMKY B CBSI3U C €r0 He-
MMPaBOMEPHBIMU EHCTBUSIMU, YCTAHOBJICHHBIMU
CyJIOM.

HopmatuBHble monoxeHus 4. 4 ct. 137 TK
P® cornacyrorcst ¢ nmoam. 3 ct. 1109 TK P®, xo-
TOPBIM YCTAHOBJICHbI OIpaHUYEHUS U1l BO3BpaTa
B BUJIE HEOCHOBATEJIbHOIO oboranieHust 3apadoT-
HOW TUIaThl U MPUPABHEHHBIX K HEW TLIATEXEH,
MEeHCUIi, TTOCOOUI, CTUTIEHANI, BO3MEILIEHUST Bpe-
J1a, IPUIYMHEHHOTO XW3HU WJIKM 3I0POBbBIO, aju-
MEHTOB U MHBIX JEHEXHBIX CYMM, IPEeIOCTaBJICH-
HBIX TpakIaHUHY B KAYECTBE CPEJCTBA K CYIIECT-
BOBAHWIO, TIPM OTCYTCTBUM HEIOOPOCOBECTHOCTH
C €r0 CTOPOHBI M CUETHOH OIIMOKM.

Koncturyuuvonnsiii Cyn P® B ITocraHoBie-
Huu ot 11 ssaBapst 2022 r. Ne 1-I1 “ITo ey o rpo-
BepKe KOHCTUTYLIMOHHOCTH nyHKTa 1 ctatbu 1102
u nnoanyHkTa 3 crateu 1109 I'paxkmaHcKoro Komek-
ca Poccuiickoit Denepaiin B CBA3U C KaobaMu
rpaxngad A.I1. Kysemuna u I'.'T. ¥Ymapcaumosa”
00paTUiI BHUMAaHKE Ha TO, YTO AEHCTBYIOIICE 3aKO0-
HOJATEJIbCTBO HE COAEPKUT OIpedeaeHUs] TTOHSI-
TMS1 “cyeTHasi owmbka”. B mpaBonpuMeHUTEb-
HOW TIpaKTHKe B KAYeCTBE TaKOBOI, KaK MPaBMIIO,
ITOHMMAaeTCs OIIMOKA, JOMYIIeHHAS IIPH IIPOBEIC-
HUU apu(pMETUISCKUX TTOACUECTOB CYMM, IPUIM-
Taumxcsa K Boiwiare. [Ipy 3TOM B cymeOHOI
MPaKTUKE IO CIOpaM O B3bICKAHUU C PAOOTHUKOB
(B TOM 4HCJIe TI0CTI€ YBOJBHEHUS) CYMM, UBJIMIITHE
BBITUTAYCHHBIX UM paboTomaresieM, Cyabl UCXOIST
W3 TOTO, YTO B KAUECTBE CUCTHOM OIIIMOKM HE MO-
TYT pacCMaTpuBaTbCs OOMYIICHHBIE paboTomare-
JIeM TeXHMYECKHE OIIMOKM (BKJIIOUasi IBOMHOE I1e-
peJucaeHue IEHEeXXHBIX CPEICTB 3a OMUH U TOT XKe
MEepUO), a TAKKE OLLIMOKY B IPMMEHEHUH paboTO-
JaTeJieM HOPM 3aKOHa MPY MCYMCICHUN pabOTHU-
Ky 3apaOOTHOM IUIATHI, pa3IMYHBIX TAPAHTUMHBIX U
KOMITeHCAIIMOHHBIX BBITUIAT.

IIpuBeneHHbIE BhIIIE HOPMBI TpyIoBOro Ko-
nekca P® u I'paxxmanckoro Konekca PP o Heoc-
HOBAaTEJIbHOM OOOTalllecHW KacCAIlMOHHBIM CY-
JIOM OOIIeil IOPUCIMKIINM TIPUMEHEHBI HeIpa-
BUJIBHO.

Cchutasich Ha TO, YTO BBEACHHUE B KOMITbIOTEP-
HyIO TIporpaMMy MpH pacyeTre 3apadOTHON IIaThl
III. cBegeHMii O KOJIMYECTBE OTPAOOTAHHBIX UM
CMEH SIBJISIETCS HE CYCTHOM OITMOKOM, a TEXHWYE-
CKOM OIMMOKO# CO CTOPOHEI JIMIIA, IIPOU3BOINB-
1IIero HayucjaeHue 3apadortHoii rarsl 1., kacca-
LIMOHHBINA Cya 00IIell IOPUCIMKIIUM HE yKaszal,
YTO CJIeAyeT IOHUMATh oA “TeXHUYECKOM OIIn0-
KOI” 1 yeM Takasl TeXHU4YecKasl OLIMOKa OTnYa-
eTcs OT CYCTHOM OIITUOKH.

Bmecte ¢ TeM coriracHO JeMCTBYIOIIEMY IIpa-
BOBOMY PEryJIMpOBaHUIO OTHOIIEHHUI 00 OrpaHM-
YeHUM yAepXaHuil paboromaTejaeM M3 3apaboT-
HOI ITaThl pabOOTHUKA NEHEXHBIX CPEACTB U O
HEOCHOBATEJbHOM O0OTallleHNH 3apaboTHAs TJ1a-
Ta, U3JIUIIHE BHIIIaUYeHHAsT paOOTHUKY, MOXET
OBITH C HETO B3bICKaHA, €CJIM TaKasl BHIILIATA SIBU -
JIaCh pe3yJabTaTOM HeT0OpOCOBECTHOCTU CO CTO-
pOHBbI PaOOTHMKA WJIM CYETHOM olIMOKU. Cyet-
HOI OIIMOKOM CYUTAETCS, B YACTHOCTH, apudMe-
TUYeCcKasl olmbka, T.e. OlIMOKa, JOMyILIeHHAas
IIpY MIPOBEACHUN apU(PMETUUCCKUX ITOACUYCTOB
CyMM, TOJJIeXKaIMX BBIIIATE, B TOM YHUCJIE MPHU
BBEJEHUU pabOTHUKOM OpraHu3aliuyi B KOMIIbIO-
TepHYIO MporpaMmMmy, KCIIOJb3yeMyl padoToaa-

TeJIeM IIJIsl pacyeTa 3apabOTHOM IIaThl pAaOOTHU-
Ka, CBEJIEHUI O KOJUYECTBE OTpPAaOOTAHHBIX pa-
OOTHUKOM MEPUOIOB, OTIMYAIOIIEMCSI OT KOJIU-
yecTBa (PaKTUYECKU OTpaOOTaHHBIX pAOOTHUKOM
nepruoaoB (KOIMUYECTBA 3aTPAYeHHOIO Tpyda pa-
OOTHMKA).

MMeHHO U3 TakKoro MOHUMaHUS CYETHOM
OILIMOKHU C YYETOM YCTaHOBJIEHHBIX I10 1Ty I0pH-
TUYECKU 3HAYMMBbIX O0CTOSITEIbCTB, KACAIOLIMXCS
ycJ0BUIA oriaTel Tpyaa padotHuka ., onpene-
JICHHBIX TPYIOBBIM JOTOBOPOM M JIOKAJTBHBIM aK-
TOM paboTomaTessi, U JAaHHON 3TUM OOCTOSITE/Ib-
CTBaM HAIJIEXKAIEW MPAaBOBOM OLIEHKU UCXOIUINA
Cylbl TEPBOM M amneUISIUMOHHOW WHCTAaHLIMMA,
YIOBJIETBOPSISI UICKOBBIE TpeOOBaHUsI OOILECTBA O
B3bpIcKaHUM ¢ 1II. HeocHOBaTeJIBHOTO OOOTaIlle-
HUSL.

Jlenast BHIBOI O TOM, YTO HEIIPOCTABJIECHHUE 3a-
MSTOU B MOKa3aTese, OTpaxkawlleM KOJUYECTBO
oTpaboTtaHHbIX paboTHUKOM III. cMeH, Tpu BBO-
e JaHHBIX PAaOOTHUKOM OOIIEeCTBa B KOMIIBIO-
TepHYIO IIpOrpaMMy [JIS pacyeTa 3apaOOTHOM
mnatsl . mpuBeso K omiMboyHOMy MaTeMaTU-
YeCcKOMY MOICUETY pa3Mepa ero 3apaboTHOI Mia-
Thl 3a OKTI0pb 2023 1. (1 814 880,35 py6. BMec-
to 10 570,98 py6.), cynbl TepBOil M amnesis-
OUOHHON WHCTAHIIWI, PYKOBOICTBYSICH ITOJIO-
xeHustmu monn. 3 cr. 1109 T'K P®, npusznann
B CBSI3M C JTUMHU OOCTOSITEIbCTBAMU CYMMY
1 804 309,37 py0. HeoCHOBATeJbHBIM OOOTAILIE-
HueM, noiaydyeHHbIM 1. oT paboTomartens B pe-
3yJbTaTe CUETHON OLIMOKM.

DTN 10pUINYECKH 3HAYNMEIE 00CTOSTEIbCTBA
OBLUIM OCTaBJICHBI O¢3 BHMMaHUs KacCAllMOHHBIM
CyI0oM 00I1Ieil FOPUCIUKIIMYA BBUIY HEIIPaBUJIbHO-
ro IMIOHMMAaHMUS MPABOBOIO PEryJUPOBAHUS CIIOP-
HBIX OTHOLLIEHUWM.

C y4eToM M3JI0XKEHHOTO CY:KICHME Kaccallu-
OHHOTO CyJa O0IIel IOPUCAUKIINNA O TOM, 9TO Cy-
JaMu He ITaHa orieHKa goBonam 1., yto Hayuce-
HUeE U BbIIIaTa paboTomarejeM eMy CIOPHBIX Ae-
HEXHBIX CPENCTB SIBJASETCS TEXHUYECKOMN OIIMO-
KO paboTomaTelisi, CBUACTEIBCTBYET O HapyIlle-
HUU CyJIOM KaccallmoOHHOW MHCTaHnu 4. 3 cT. 390
I'TIK P® (xaccallMOHHBINA Cya OOLLEH I0PUCANK-
LIMY HE BIIpaBe yCTaHABIUBATh UM CUMTATh JOKa-
3aHHBIMM OOCTOSITEILCTBA, KOTOPbIE HE ObLIU yC-
TaHOBJIEHBI JIMOO ObLIM OTBEPTHYTHI CYyIOM IMEp-
BO¥ MJIM aneJUISIIMOHHON MHCTAHIINN ), TTOCKOJTb-
Ky UM JOIyIIeHa IIepeolleHKa YCTAaHOBICHHBIX
CylaMy TIEPBOU M amneJUIILUOHHON WHCTAaHUUNA
00CTOSITEILCTB, CBSI3AHHBIX C HAUMCICHUEM U BbI-
rmatoii 1. paboTonaTenem 3apabOTHOI MIaThl 3a
OKTsI0pb 2023 T.

KpoMe Toro, KaccallmoOHHBIM CYIOM OOIICH
IOPUCINKINY HEe MPUHSTH BO BHUMaHHE Nalb-
Heime neiictBusg paborHuka L. mocne moiny-
yeHus OT paboTromaTesiss AEHEXHBIX CPEICTB,
MHOTOKPATHO MPEBbIIIAIOIIUX €T0 eXKeMECIUYHYIO
3apaboTHYIO TLTaTy, a *MeHHO oTKa3 III. oT o3Ha-
KOMJICHMSI C YBEOOMJICHHEM paboTomaTeis ¢
npochOOoii 0 BO3BpaTe OIIMOOYHO IEepeyUCiIeH-
HBIX eMy JeHEXHbBIX CPeACTB U pacTopxxeHue I11.
¢ paboTtomaTeneM (B TeUeHME Mecslia Iociie Mo-
JIYIeHHUST UM OT paboTomaTessl CIIOPHEBIX JeHEXK-
HBIX CPEICTB) TPYAOBOIO IOTOBOpA IO WHUIIHAA-
TUBE pabOTHHUKA.

IIpu Takmux obcrogrenbcrBax CynebHast KO-
Jierusl To rpaxnaHckuM aenam BepxosHoro Cyna
P® mpusHana He3aKOHHBIMU M OTMEHMJIA OIIpe-
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JeJleHre KacCalliOHHOTO Cyla OOlLeil IopUCINK-
LY, TOCIEIYIOIEee pelIeHre Cyda TepBOM WH-
CTaHLIMU U OCTaBUJIA B CUJIE IIEPBOHAYAIBHOE pe-
LIEHKE CyJa NEPBOM MHCTAHUMK U aneJIISLUOH -
HOE OIpeesieHUe Cyaa aneuIIMOHHON NHCTaH -
LU,

Onpedenenue No 46-KI'25-8-K6

9. YneHbl ceMbH yMepIIero COTPYIHHKA OPraHoOB

BHYTPEHHMX JieJ1 MMEIOT PABO HA MOCTAHOBKY HA yYYeT LI
MOJIyYeHHs1 eIMHOBPEMEHHOM COLMAIbHOM BBIIIATDI, €CJIU
JIeACTBUA M0 OTYYKACHHUIO NPUHALJIEKABIINX COTPYIHUKY
WIH YJIEeHAM €ero CeMbH JKWJIbIX MOMeleHuil (JacTeii xu-
JIbIX MOMeNIeHHii) B TeYeHUeE 5 JIeT 0 €ro CMepPTH He ObLIH
YMBIILUIEHHBIM yXyAIIEHHEeM JKUIMIIHBIX YCJIOBMi (3710-
ynorpeoJieHHEeM MPAaBOM) M WIEHBI €0 CEMbU SIBJISIOTCS
HYKJALUMHCS B JKIUJIOM MOMELICHUH.
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Y. obpatuiiack ¢ uckom Kk YMBJI Poccun no
KamuyatckoMmy Kpawo O MpUM3HAHUM HE3aKOHHBIM
pacrnopsikeHUs1 00 OTKa3e B MPUHSITAM Ha Y4eT
U1 TIOJY4YEHUSI €IUHOBPEMEHHOUN COLMAIbHOMU
BBITUIATHI [IJI IIPHOOPETEHUS WIN CTPOUTEIHLCTBA
KUJIOTO TIOMENIEHUSI, BO3JIOXKEHUM OOS3aHHOCTH
TPUHSTH Ha TaKOW Y4YeT.

B o6ocHOBaHuME MCKOBBIX TpeOoBaHuM Y. yka-
3bIBaJIa, 4TO ee cynpyr C. 1 OTel] HECOBEPIIEHHO-
netHux H., M. u M.C. ¢ 2010 roma mpoxoauiu
CIyk0y B opraHax BHyTpeHHUX JaeJl B PocToBcKoi
obaactu, B 2017 rogy ObLI IepeBeJeH Ha CIyKO0y B
Kamuarckuii kpait.

B 2022 rogy C. ymep OT OHKOJIOTMYECKOT0 3a-
OoJsieBaHUs, MOJYYEHHOI'O B IEPHOI IIPOXOXKIE-
HUS CITYy>KOBI.

B 2023 rogy 4. o6patunace B YMBJI Poccun
mo KaMyaTckoMy Kparo ¢ 3asiBJICHHEM O IIPHUHSI-
i C. ¢ COCTaBOM ceMbM U3 IATH 4yeaoBek (C.,
Y. u Tpoe HecoBeplleHHoNeTHUX aeteid H., M. u
M.C.) Ha yuer AJsl TOJYyYEeHUST €eAMHOBPEMEHHOI
COLIMAJIbHOM BBIIUIATHI AJISI MPUOOpETEHUs WU
CTPOMTEILCTBA XKUJIOTO MOMEIIeHUs (Hajiee Tak-
XKe — eIMHOBPEMEHHAas COLIMAaJIbHAS BBIILIATA).

Pemrennem YMBJ Poccun no Kamuarckomy
Kkpato Y. oTkazaHO B IPUHATUU Ha YUYET VIS TTOJTY-
YeHUs] eIUHOBPEMEHHON COLMAIBbHON BBHITLIATHI
€O cchUTIKOM Ha To, 4To C. coBepllieHbl HAMEPEH-
HbIE JCUCTBUS, TOBJICKIINE YXYAIIEHUE SKUJTUIIL -
HBIX YCJIOBUI CEMbU, C MOMEHTA COBEPILIEHUS KO-
TopbiX Ha maty cmeptd C. M Ha JaTy paccMOT-
peHus 3asgBieHuss Y. yctaHoOBIeHHBIN 4. 7 cT. 4
®enepanbHoro 3akoHa ot 19 wmrons 2011 1.
No 247-®3 “O couuanbHBIX TapaHTUSIX COTPYI-
HUKaM OpraHOB BHYTPEeHHMX Jnesl Poccuiickoi
®enepanuy ¥ BHECEHUM U3MEHEHUH B OTACJIbHBIC
3aKoHoAaTeNbHble akThl Poccuiickoit Penepa-
UK~ TSTUICTHUR CPOK HE MCTEK.

K HaMepeHHbIM IeACTBUSM, TTOBJIEKIIIUM YXY/I-
LIEHUE XKWIUILHBIX yCIoBUii, komuccueii YMB/L
Poccun no KamuaTckomy Kparo OTHECEHO OTUYX-
nmenwne (rmpomaxa) C. B 2018 romy mprHamjeXXaBIIe-
TO €My Ha MpaBe COOCTBEHHOCTH KUJIOTO JIOMa TTJ10-
waapio 113 xB.M B PocToBCcKOI 001aCcTH.

Y. cunTasa Takoi OTKa3 HE3aKOHHBIM, YKa3bl-
Basl Ha TO, YTO €€ CYINpPYTr HaMEePEeHHBIX ACHCTBUI
MO YXYIOILICHUIO XWIMIIHBIX YCIOBUI HE COBEp-
1Iana, npojaxa xwioro agoma B 2018 romy Oblia
BBI3BaHa Iepee3noM ceMbi C. K €ero HOBOMY MeC-
Ty ciyx0bl B KamuaTckuii kpail. JIeHexXHbIE cpef-
CTBa OT MTPOJAXKK 3TOTO MMYILIECTBA ObLIMA TOTpa-
YeHbl Ha TIOTallleHUe MITOTeYHOro KpeauTa, I10-
TpeOUTEIBbCKOTO KPeauTa, KOTOPBIN ObLT B3ST IS

obOecrieyeHUsT U COAEpPKAaHUSI CeMbU Ha IIePHOI
nepee3na B Kamyarckuii kpait. Y. ¢ nerbMu 3ape-
TUCTPUPOBAHA U IIOCTOSIHHO MTPOXKUBAET I10 JOT0-
BOpY KOMMepueckoro Halima B KamyaTckoM Kpae.
B EI'PH oTcyTcTBYIOT CBeigHUS O MpaBaxX Ha 00b-
€KThl HEIBIKUMOCTH B oTHOIIeHNU C. U YWICHOB
ero cembu (cynpyru Y. u nmereir).

Paspeliasg criop M yaoBJIeTBOpPsiS MCKOBbIE
TpedoBanmsa Y., cyn mepBoOil MHCTAHIIUM MCXO-
W U3 TOTO, YTO OTPaHUYEHUS B MIPEeIOCTaBIIE-
HUU MEP COLMATIBHOU MOIIEPXKU B XUIUILIHON
cdepe COTpyIHUKY OPTaHOB BHYTPEHHUX JET U
YJIeHAM €ro CeMbU, KOTOPHIE IIPOXKMNBAIOT HEITO-
CPEACTBEHHO C HUM, CUMTAIOTCS AOMYCTUMbIMU
JUIIb B TOM cCJIy4yae, €Cd MMH COBEpPIIAINCh
YMBILJIEHHBIE NEUCTBUS C LIEJbIO CO3IaHUS UC-
KYCCTBEHHOI'O YXYIIICHUS XUJIMIIHBIX YCJIO-
BUI, T.€. HYXXIaeMOCTU B XXUJIb€, U, COOTBETCT-
BEHHO, BOBHMKHOBEHUSI OCHOBAHUI MPEeTEHI0-
BaTbh Ha MOJIyYeHUEe eIUMHOBPEMEHHOM COLIMAlIb-
HOW BBITLIATHI.

Cyn nepBoii MHCTAaHIIMU, YCTAHOBUB OOCTOSI -
TeabcTBa 10 nmenry (otuyxkaeHue C. B 2018 romy
NpUHAMJIEeXKaBIIETO eMy Ha MpaBe COOCTBEHHO-
CTH KWJIOTO JO0Ma, PacIlojOXeHHOro B PocToB-
CKOIt 0bjacTu, ObLIO cBsA3aHO ¢ mnepee3noMm C. ¢
ceMbeil Ha HOBOE MECTO KMTEJbCTBA BBUAY €TO
nepeBoja Ha HOBOE MecCTO clyxXObnl B Kamuar-
CKMI1 Kpail, a TakKKe HeOOXOJMMOCTbIO Moraiie-
HUS nMeBIIMXcd y C. KpeIUTHBIX 00s13aTeIbCTB 1
MaTepUaIbHOrO 00ecIeYeHuss MHOTOJETHOM ce-
MbH, THoe AeHexHoe coaepxkanue C. SBISIIOCH
€IMHCTBEHHBIM UCTOYHUKOM noxona; C. Ha gaTy
CMEpPTU UMEJ CTax CJyXKObl B OpraHax BHYTPEH-
Hux aen 6oyiee 10 eT B KajJeHIApPHOM MCYMCIIE-
HWUU, CYOCUANIO WU MHYIO BBITLIATY JJIS1 TPUOO-
peTeHUsI WM CTPOUTEIbCTBA XWJIOTO MOMEILe-
HUS 32 BECHh MEPUOJ CIYXKObl OH HE MOJIydall, 3a
MOJIydYeHUEM TaKOM BBIILJIATHI IIPY XXU3HU HE 00-
pammayucsi, Kakoro-jamubo >XWJIOro IOMEIICHUS B
COOCTBEHHOCTHM JIMOO MO TOrOBOPY COLMATBLHOTO
HaiiMa C. 1 WIEHBI €r0 CeMbU HE UMEIOT), MPU-
3HaJ HE3aKOHHBIM ocnapuBaemoe Y. penieHue
komuccun YMBJI Poccunm no Kamuarckomy
Kpaw, BO3JI0OXMB Ha OTBETYMKa OO0S3aHHOCTh
MPUHATH HAa YUYET IUISI OTYyYeHHUs SAIMHOBPEMEH-
HOM coLMalibHOM BhITIAThI Maiiopa nmoauuuu C.,
OBIBIIIETO HaYaJIbHUKA IYHKTA IMOJIUILINU, KaK CO-
TPYJAHUKA, YMEPIIETO OT 3a00eBaHUsI, TOTYYEH-
HOTO B MEPUOM CIYKOBI, C COCTABOM CEMbU U3
MSTH YeJIOBEK.

Cyn ane/UIImMOHHON WHCTAaHIIMUA C TaKUMH
BBbIBOJIAMU CyJa MePBOM MUHCTAHIIMU HE COIJIaCHUII-
csI, OTMEHWWI pellleHre Cyla IIepBOM MHCTAHIINHN 1
MNPUHSI MO ey HOBOE pellleHHe 00 OTKase B
YIOBJETBOPEHUN UCKOBBIX TpeboBaHuil Y.

Cyn aneyuIsIlMOHHOM WHCTAaHIIMM IIojiarall,
YTO ITOCKOJIBKY ¢ MOMeHTa oTayXaeHus C. mpu-
HaJJIexKaBIlIero eMy Ha IIpaBe COOCTBEHHOCTH XK1~
JIoTO 10Ma 10 MOMeHTa cMepTH C. TIPOIIIO MeHee
5 JIeT, TO y HEero 1 y WIEHOB €ro CeMbU MOCJIE €ro
CMEpPTU HE BO3HUKJIO MPAaBO COCTOSATh Ha y4yeTe
IUIS. TIOJyYeHUs] €AWHOBPEMEHHOM COLIMaIbHOMN
BbITIaThl. JloBoabsl Y. 0 1LieIeBOM pacxoJoBaHUU
MoJIydeHHbIX oT mpogaxu C. Xwuioro aoma zae-
HEXXHBIX CPeACTB (TOTallleHe KPEAUTHBIX 00s13a-
TEJbCTB) CYH amneUISIIMOHHON MHCTaHUMMW MPU-
3HAJI HE WMEIOIIMMM IIPAaBOBOTO 3HAYCHUS IS
pa3peleHus cropa.



CynebHast KOJUIeTHUST TIO TPaXKIaHCKUM JeiaM
JleBITOro KaccallMOHHOIO cyaa oOlIeil Iopuc-
IUKIMAW OCTaBUJIA aleJUIILUOHHOE OINPEIEIEHUE
cyla aneIsUMOHHOM MHCTaHLMU 0e3 M3MEeHe-
Hus.

CynebHas KoJulerusl o rpaXkJIaHCKUM JAejaM
BepxosHoro Cynma P® npusHaia BBIBOIBI cyna
aneJUIIIMOHHON WHCTAHIIUM, a TaKKe BBIBOIBI
KaccallMOHHOTO cyAa o0IIell IopUCANKIINYI OCHO-
BaHHBIMU Ha HEIIPABWJILHOM TOJIKOBAHUM U TIPU-
MEHEHUM HOPM MaTepPHAJIbHOTO ITIpaBa, pPeryim-
PYIOIINX CIIOPHBIE OTHOIICHMS, W CACIAHHBIMU C
CYIIECTBEHHBIM HapyIIeHHEeM HOPM IIPOIIeCCy-
aJIbHOTO TIpaBa, yKa3aB ClIeAylolee.

B cuny 4. 7 c1. 4 PegepaybHOro 3aKOHa OT
19 mions 2011 r. Ne 247-®3 “O couuaabHbBIX Ta-
PaHTUAX COTPYIHUKAM OPraHOB BHYTPEHHUX HEN
Poccuiickoit @enepanivi 1 BHECEHUW N3MEHEHUI
B OTIEJbHbIE 3aKOHOMATeJbHbIEe aKThl Poccuii-
ckoit Deneparmu” COTPYIHUK, KOTOPHIN ¢ HaMe-
peHVEM MPUOOPETEHUS MpaBa COCTOSITh Ha yJeTe
B KaUeCTBEe MMEIOIIETo IIPaBoO Ha ITOJTYyYCHHE SOV~
HOBPEMEHHOM COIIMAIBHON BBITIATEI COBEPIIIT
IEUCTBUS, TIOBJICKIINE YXYOIICHNE >XWIUIIHBIX
YCIIOBUM, W (MJTA) WICHBI CEMbU KOTOPOTO C HAME-
peHUeM TIpHOOpEeTeHMS TIpaBa COTPYAHUKOM CO-
CTOATh Ha YYETe B KAUYECTBE MMEIOIIETO IIPaBO Ha
MNOJIyYeHME €OUHOBPEMEHHOM COLMAJIBbHOMA BbI-
IUIaTHl COBEPIUMIN ACHCTBUSI, MOBICKIINE YXYI-
LIEHNEe XWIMIIHBIX YCJIOBUI COTPYIHUKA, MPU-
HUMAeETCsl Ha yYeT B KaueCTBE MMEIOLIEro IpaBo
Ha TMOJIyYyeHUe eIMHOBPEMEHHON COLMaAIbHOMN
BBITUIATHI HE paHee YyeM uepes S JIET CO JHS COBEp-
LIIEHUS] YKa3aHHBbIX HAMEPEHHBIX ACHCTBUIA.

K HaMepeHHBIM IeHCTBUSM, TIOBJICKIIIM YXY/I-
IIEHNEe SKMJIUIIHBIX YCJIOBUM COTPYIHWKA, OTHO-
CATCS B TOM YMCJIC IEUCTBUSI, CBSI3aHHBIC C OTIYK-
JIEHNeM XWJTBIX TTOMEIICHU WM WX JacTel (. 5
4. 7 cT. 4 ®enepanbHOro 3aKkoHa ot 19 mtoyst 2011 1.
Ne 247-@3).

Hopma o ToM, 4TO eciau COTpyOIHUK U (WJIN)
YJIEHBI €r0 CEMbU COBEPILWIN ACHCTBUS, yKa3aH-
HbIe B 4. 7 ¢T. 4 DenepaibHOro 3aKoHa ot 19 uios
2011 r. Ne 247-®D3, TO 3TOT COTPYIHUK MPUHUMA-
€TCsI Ha YYeT B KaueCTBE UMEIOIIETo MPaBo Ha Io-
JIyyeHre eNMHOBPEMEHHOI BBIILJIATHI HE paHee
yeM Jepes 5 JIET CO THS COBEPIISHUS TaKUX IeCT-
BUIA, cogepxutcs B . 9 [IpaBui1 mpeaocTaBieHUs
eIMHOBPEMEHHOI1 COLIMANbHOI BBIILIATHI!.

I[IpuBenmeHHBIE HOPMATUBHBIC TIOJIOKCHUS
KOPPECITIOHINPYIOT HOPMATUBHBIM TIpEAITICAHM -
sm cr. 53 KK P®, mpemycmarpusaroineii, 4ro
rpaxiaaHe, KOTOpbIe ¢ HaMepeHUEeM IIpUoOpeTe-
HUsI TIpaBa COCTOSITh Ha Y4eTe B KauyeCTBE HYXK-
JMAIOIINXCS B KWJIBIX TOMEIIEHUSIX COBEPIIWIN
JIEMCTBUS, B Pe3yJIbTaTe KOTOPBIX TAKKME IPaKIaHe
MOTYT OBITh ITPU3HAHBI HY>KIAIOIIUMUCS B XXMJIBIX
MOMEIIEHUSIX, IPUHUMAIOTCA Ha yYeT B KayecTBe
HYXXIAIOIIMXCS B XUJIbIX MMOMEIIEHUSIX HE paHee
YyeM 4epes MSITh JIET CO JHS COBEPIICHUS yKa3aH-
HBIX HAMEPEHHBIX AEUCTBUM.

MpaBiia npenocrasieHns eAMHOBPEMEHHON COLMAIBHOI
BBIMJIATHI [UIS1 IPUOOPETEHUS MJIM CTPOMTENILCTBA XKUJIOTO TIOMe-
LIEHNST COTPYIHUKAM OPraHOB BHYTpeHHUX aen Poccuiickoir Pe-
Jepalvu, JUIaM, MPOXOISIIUM CIyX0y B BOCKax HallMOHAJb-
Hoi1 rBapmun Poccuiickoit Demepalinyi ¥ MMEIOIINAM CIIELIAATb-
HbIe 3BaHUsI MOJUIIMM, a TAKXKE WHBIM JIMIAM, UMEIOIIMM MPaBO
Ha TIOJTIyYeHME TaKOM BBITUIATHI, YTBEPXKICHBI MTOCTAHOBICHUEM
IpaButensctBa P® ot 30 mekadbps 2011 r. Ne 1223.

Cyn aneJUIIHMOHHOM MHCTAaHUMU, OTMEHSS
peuieHue cyaa NepBOid MHCTAHUMU, KOTOPbIM
uckoBbie TpedoBaHus Y. (BnoBbl C.) ObLIN YIOB-
JIETBOPEHBI, U MPUHUMAs MO JeJy HOBOE pellie-
Hue 06 0TKa3e B YIOBJIETBOPEHUU UCKOBBIX TPE-
60oBaHuil Y., HEMIPAaBUIBHO KMCTOJKOBAJ IOJIO-
JKEHHUSI HOPM MaTepUaIbHOIO IIpaBa 00 yCIOBU-
SIX TIOCTAHOBKM COTPYIHUKA OPraHOB BHYTPEH-
HUX JIeJ1 U1 COBMECTHO IPOXUBAIOIIUX C HUM
YJIEHOB €r0 CEMbM Ha YUeT AJIs MOJyYeHUsl eau-
HOBPEMEHHOI COLMaJIbHOU BBIMJIATHI U 00 orpa-
HMYEHUU BO3MOXKXHOCTU MOCTAHOBKM Ha TaKOW
yUYeT, €CJIU COTPYIHUK U (M) YIEHBI €r0 CEMbU
C HaMepeHHeM IPpUOoOpeTeHUs IpaBa COCTOSITh
Ha YydyeTe COBEpIIWIM NEeHUCTBUS, MOBJIEKIINE
YXYALIEHWE XWINIIHbIX YCIOBUI, U C MOMEHTA
COBEPILIEHUST 3TUX AEWCTBUI HE MPOLLIO MSTh
JIET.

Cchlnasich B 000CHOBaHME OTKa3a B YAOBJeE-
TBOPEHUHU MCKOBBIX TpeboBaHUi Y. Ha TO, 4YTO y
YyjeHOoB ceMbM C. MMocJie ero CMEPTH He BO3HUKJIIO
MPaBO COCTOSITh HA YU€ETE IS OJIYYEHUS €IUHO-
BPEMEHHOW COLMAJIBHOU BBITLIATHI, MOCKOJBKY
¢ MoMeHTa oTuyxneHusi C. MpuHaILIeXaBIIEeTO
€My Ha mpaBe COOCTBEHHOCTHU XWJOro gomMa (B
2018 romy) no MomeHTa ero cMeptu (19 urons
2022 1.) IpOoIIIO MEeHee 5 JIeT, Cy/ aneJIIIIuOH-
HOM MHCTAaHUMHW HE TMPUHSI BO BHUMaHUE, 4YTO
11O CMBICJTY U3JIOKEHHBIX BBILLIE TTOJTOXEHU M Aei-
CTBYIOIIIETO 3aKOHOJATEIbCTBA caMO Mo cebe co-
BEPIIEHNUE COTPYAHWKOM W (WJIM) YJIE€HAMU €ro
CeMbMU JEMCTBUI MO OTUYKAESHUIO TPUHAJIeXKAB-
LIMX UM KMJIbIX TTOMEIIEeHUA WIN KX YacTeil 6e3
YCTAaHOBJIEHUSI TOTO, YTO TaKUe AECUCTBUSI ObLIU
COBEPIIEHbl UMW C HAMEPEHUEM TMPUOOPETEHUS
npaBa COCTOSITh HA YYETE B KAUYECTBE MMEIOLIUX
MpaBoO Ha MOJYyYEHUE E€IUHOBPEMEHHOMW COLIM-
aJIbHOM BBIMJIAThl, HE MOXET CIY>KMTh OCHOBaHU-
€M K OTKa3y B IOCTAHOBKE COTPYAHUKA U YJIECHOB
€ro CeMbM Ha Y4YeT IJIsd MOJYYEHUs €IUMHOBpE-
MEHHOM COLIMAJIbHOW BBITIIIATHI.

B pesyabpTare HenpaBUIbHOIO UCTOJIKOBAaHUS
HOpPM MaTepuaJibHOTO TIpaBa, PEryJUPYIOLINX
CIOPHBIE OTHOLLEHUS, CY/ aleUIIUMOHHONA WH-
CTAaHUMU OLIMOOYHO MCXOAUJ U3 TOrO, YTO JIO-
Oble NEWCTBMS, HAIPABJCHHbICE HA OTUYYXICHUE
JKWJIBIX TIOMELIEHUM U UX YaCTEN, COBEPLUIEHHBIE
COTPYOIHUKOM U (MJIW) YJIEeHAMU €T0 CEeMbM, SIB-
JISIIOTCSl NIEACTBUSIMU, HAMEPEHHO YXYALUaloL-
MU XUJIUIIHBIE YCIOBUS.

BcnencTBue aToTO Cyn aneuISIUMOHHON WMH-
CTaHLMU HE IaJl HaJJIeXKalle MPaBOBOU OLIEHKY
YCTaHOBJIEHHBIM CYJIOM II€PBOIl MHCTAHILIMM 00-
CTOSITEJIbCTBAM, KacawiuuMmcsl otuyxaeHus C.
MPUHAIJIECXKABIIET0O €My XWJIOro IoMa W TOH
KU3HEHHOW CUTyalluud, B KOTOpPOW OKazajaach
cembs1 C., CBUIOETEILCTBYIOIIUM O BBIHYXKICH-
HOM XapakTepe NpoJaxu J0Ma, a TaKXKe O TOM,
yro C. He coBepllag AeUCTBUI, IOBIEKIIUX
YXYALIEHWE XUIUIIHbIX YCIOBUM, C HAMEPEHU -
€M IPUOOPETEHNS TTPpaBa COCTOATh Ha yUeTe IS
MOJIYYEHUS €IMHOBPEMEHHON COLUMAJIBHOU BbI-
MJ1aThl.

Cyn aneuIsuMOHHON MHCTAaHLIMU, HE CorJia-
11asiCh ¢ BEIBOJAOM Cy1a MEPBOM MHCTAHIIMU, Ka-
KUX-TUOO HOBBIX OOCTOSTEIBCTB MO MAaHHOMY
JieJ1y, KOTOpble He ObLIYM MPEAMETOM PacCMOTpPE-
HUS Cyda MepBOM MHCTAHUMU, HE YCTAHOBWII,
HOBBIE€ J10KA3aTeJIbCTBA HE MCCJemoBal, a, JO-
NYCTUB OINMOKY B MPUMEHEHUU HOPM MaTepHu-
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aJIbHOTO TIpaBa, PeryJupyIIINX CIIOPHBIE OTHO-
LIeHWs, IPUIIET K HEIIPAaBOMEPHOMY BBIBOAY O
TOM, 9TO TTOCKOJIBKY C MOMeHTa oTayxkacHuUs C.
MpUHAAJIeXaBIIero eMy Ha MpaBe COOCTBEHHO-
CTH XHWJIOTO JOMa M O MOMEHTa €ro CMepTH
npouwao MeHee 5 jieT, Toy C. U y YJIEHOB €ro ce-
MbHU MOCJIE €ro CMePTHU He BO3HUKIIO MPaBO CO-
CTOSITh Ha y4eTe IJIsI MOJTYyYEeHUST SAMHOBPEMEH-
HOI COLlMaJbHOM BBIILJIATHI.

ITonoO6HEBIN (popMaabHBIN MTOAXOM Cyaa are-
JIIMIAOHHOM MHCTAaHIMU K PACCMOTPEHUIO JIea,
KacamwIlerocss IpaB Ha COILMAJIbHBIE TapaHTUHU
(TIpemocTaBiicHEe €IWHOBPEMEHHON COIUATb-
HOM BBITUIATHI JUISI IPUOOPETEHUST WU CTPOM-
TEJbCTBA XKUJIOTO MOMEIIEHMSI) YJEHOB CEMbU
COTpYAHMKA OPTraHOB BHYTPEHHUX I, YMep-
1LIETO BCAEACTBME 3a001eBaHUSI, TOJTYYEHHOIO B
MEPUOJ TIPOXOXKIACHUSI CIYKOBI B OpraHaxX BHYT-
PEeHHUX IeJI, MpUBEJI K HapyIICHUIO 3amad U
CMBICJIa TPaXIAHCKOTO CYIOIPOU3BOACTBA, KO-
Topblie ycTaHoBieHsl ¢T. 2 ['TIK P®, u pasa Y.
Ha CIIPaBeIJINBYI0O M KOMIIETEHTHYIO CYICOHYIO
3aLUATY, FApAaHTUPOBAHHYIO KaXa0My 4. 1 cT. 46
Konctutyunn Poccuiickoir @enepannu.

ITpu Takux obcrogrenbcTtBax CynedHas KoJ-
JIeTUs. MO TpaxXIaHCKUM JejamM BepxoBHOro
Cyna P® oTMeHMIa COCTOSIBIIKECS MO AETY CY-
JIeOHBIC TOCTAHOBJICHUS CYI0B aleUISIMOHHON
M KaCCallMUOHHOW MHCTAHILIUI U OCTAaBUJIa B CUJIE
pelIeHne cyna ImepBoit MHCTAHIINH.

Onpedenenue No 60-KI'25-1-K9

10. Heo60ocHOBAHHBI 0TKA3 YIIOJJHOMOYEHHOTO OP-

raHa B NPHCBOEHHHW TPAXKIAHUHY CTATyCca BeTepaHa
Bemukoit OTeyecTBeHHOH BOIHbI (TPYyKEHHKA ThLJIA)
BJIeYET HApYIIeHHE er0 JUYHBIX HEMMYIECTBEHHbIX MPaB
U 1aeT OCHOBAHME Ui B3bICKAHWS B €T0 M0JIb3y KOMIIEH-
calyy MOPaJbHOTO Bpeja.
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b. oGpaTunack B ¢yl ¢ KICKOM K YIIpaBJIeHUIO
COLlMAJIbHOM 3allMThl HaceJeHUs 371aTOYyCTOB-
CKOro ropoackoro okpyra YenssouHckoi odiac-
™, OTnenenuio MoHga NEHCUMOHHOTO U COLIM-
anpHOTO cTpaxoBaHust Poccuiickoit Menepanuun
mo YenstOmHCKOI o6nactu, AIMUHUCTpPAIUN
371aTOYCTOBCKOTO TOPOACKOTO oOKpyra YenssomH-
CKOM objiacTu (majee — yImoJHOMOUYEHHbIE Op-
TaHbl) O B3bICKAHUM KOMIIEHCAIMM MOPAJbHOTO
Bpea.

B o6ocHoBanue ncka b. (1933 roga poxne-
HUSI) yKa3biBajia, 4To B nepuof Benaukoit Oteue-
CTBEHHOM BOWHBI, OyAy4yd HECOBEPIUEHHOJIET-
Hel, ¢ 22 utoHs 1944 r. mo 9 mast 1945 r. paborana
B KOJIX03€¢, pacnoyioxxeHHoM B IleH3eHCcKoit 00-
JactTu. BBuAy HecoBeplIeHHOJIETHETO BO3pacTa
TpyHaoBasi KHMUXKa eil He o(opMIIsiIach.

®axkT paboThl b. B K0/IX03€ B Ha3BaHHBI I1€-
puon B 1993 romy ObIT MpeIMeTOM ITPOBEPKH KO-
MHUCCHM TI0 Ha3HAYEHWIO TICHCHN TIPU TOPHUC-
ITOJIKOME C IIEJIbIO TTOBBIIIICHUST pa3Mepa BhITIIA-
yuBaeMoil b. meHcUu Mo cTapocTu, ObLI MOA-
TBEPKIEH CBUACTEJIbCKUMMU MOKA3aHUSIMU, UTO
OTpaxK€HO B COOTBETCTBYIOLIUX MPOTOKOIaX KO-
MHUCCUH U B IIeHCUOHHOM aeiie b. BmecTe ¢ Tem
KOMMCCHUEN IO HA3HAYEHUIO MEHCUM B oOuIUi
TPYIOBOi cTaxx b. ObLT BKITIOUEH TIEpUOJ ee pa-
00THI B KOJIX03€ TOJBKO ¢ 1 ssHBaps 1945 r., a He
¢ 22 vionsa 1944 r.

B. ¢ 1993 mo 2020 rom HEOTHOKpATHO 0Opa-
IIajlach B YIOJHOMOYEHHEIE OpraHbl B YCTHOM
¢dopMe Mo BOIPOCY BKIOUEHUS B €€ OOIui

TPYIOBOI CTaXX HA3BaHHOIO IlepHonIa pPadOTHI
nuMeHHO ¢ 22 utoHs 1944 ., a Takxke 10 BOIIPOCy
TIPUCBOCHUS eif cTaTyca BeTepaHa Bemmkoii Ote-
YEeCTBEHHOM BOIHBI, CCHUIASICH Ha TO, YTO OHA
npopabortana B Thuly B nepuon Benukoit Oteue-
CTBeHHOI BoOiHBI Oojiee 10 MecsaueB. OmHako
KaKuX-J100 OTBETOB, Pa3bsICHSIONIMX MPUUUHY
HEBKJIIOYEHHUSI B OOLIMIA TpyaoBoil ctax b. me-
puoma ee paboTHI B Korxo3e ¢ 22 mioHsa 1944 1., b.
Ha CBOM OOpallleHUs He ITOJIyJmia.

Jnst moaTBepkaeHus pakTa paboThl B IEPUO/T
Benukoit OTeuecTBEHHOI BOHBI HE MeHee 6 Me-
caues — ¢ 22 nioHda 1944 r. o 9 maa 1945 r. —
b. Obl1a BBIHYXIEHA OOpaTUTLCS B 3J1aTOYCTOB-
CcKui1 ropoackoii cya YenstouHckoit obnactu, pe-
meHueM Kotoporo ot 18 ampens 2023 r., BCTy-
MUBILKMM B 3aKOHHYI0 cuity 26 Mast 2023 r., naH-
HBIH (paKT OBLI YCTAHOBJICH. DTHUM XK€ pellleHHEeM
cyna 3a b. mpu3HaHO MpaBo Ha IMPUCBOCHUE CTa-
Tyca BeTepaHa Benukoit OteyecTBEeHHON BOMHBI
(TpyXeHuKa Thl1a). 16 nioHs 2023 r. Ha OCHOBa-
HUM JaHHOTO pelieHus cyaa b. BeimaHo ynocTo-
BepeHue BeTepaHa Benukoit OrtedyecTBEeHHOM
BOIHBEI.

ITo muenuio b., neiicTBus u 6e3neiicTBUE CO
CTOPOHBI OTBETUYMKOB, HE H3YYUBIIUX HTOKY-
MEHTBI, UMCIOIINECSI B MEHCUOHHOM aene b.,
MIpU €€ HEOMHOKPATHBIX YCTHEBIX OOpalleHMAX
M, KaK CJEACTBUE, HE OOHApPYXMBIIUX OLIUO-
Ky, TOMYILIEHHYI0O KOMUCCHE MO Ha3HAaYeHUIO
TMEeHCUil, He pa3bsiCHUBIIUX b. ee IpaBo Ha pa3-
pelIeHre TaHHOI'0 BOMpoca B CyaAeOHOM IO PSII-
Ke, IpuuynHWIn b. ¢u3nyeckre m HpaBCTBEH-
HBIC CTpagaHWs, BBEIpA3UBIIMECS B TOM, 4TO
OHa B TIPEKJIOHHOM BO3pacTe HOJTHE TOIbI (C
1993 no 2023 roa) BeIHYXAeHa Oblaa JOKa3bl-
BaTh OYEBUIHBIN (haKT cBOell pabOTHI B ThUIY B
nepuond Benukoit OTeyecTBEHHON BOMHBI 00-
nee 10 mecsauen. He monyyast oT JOJKHOCTHBIX
JINI OTBETYMKOB MOTHMBHUPOBAHHBLIX OTBETOB U
pa3bsICHEHW Ha CBOM HEOMTHOKpATHBIC 00Opa-
meHus, b., paboraBuias B HECOBEPIUIEHHOJET-
HeM Bo3pacTe B Tbl1y B nepuon Beaukoit Ote-
YEeCTBEHHOU BOWHBI 1M BHeEcIas CBOUM BKJad B
nobeay Haja aliu3MoOM, KaxXIbIii pa3 MepexXu-
Bajla U MCIBIThIBaJa YYBCTBO YHUXKEHUS, Oec-
TMOMOIIHOCTH, pa304yapoBaHUSI BBUAY HeXejia-
HUS TOJDKHOCTHBIX JIMI OPTraHOB BJIACTH OKa-
3aTh €l MMOMOIIb B peajM3alliy c¢e¢ IIpaBa Ha
NpUCBOEHMUE cTaTyca BeTepaHa Benukoil Ote-
YEeCTBEHHOU BOWMHBI, TapaHTUPOBAHHOTO TOCY-
IapCTBOM, YTO, B CBOIO OYepellb, CIIOCOOCTBO-
BaJIO YXYIIICHUIO €€ 3M0POBbS.

PelieHuem cyna nepBoii MHCTaHIIUM, OCTaB-
JICHHBIM 0€3 M3MEHEHUS CYAOM amesIsluOH-
HOM WHCTAaHLMWH, B YIOBJICTBOPCHUM MCKOBEIX
TpeboBaHuii b. ObLUTO OTKa3aHO.

Paspemras cmop m oTKa3bIBast B yIOBJIETBO-
peHNH HCKOBHIX TpeboBaHmili b. o B3bIicKaHUH
KOMIIEHCAIIUM MOPaJILHOTO Bpeaa, CyHd IepBOM
WHCTAHIIUW TIPUIIE]T K BBIBOAY 00 OTCYTCTBHU
COBOKYITHOCTH YCJOBUI IJIS1 BO3JIOKEHMUS Ha OT-
BETYUKOB OOSI3aHHOCTU MO KomIleHcauuu b.
MOpajJbHOrO Bpena, yKazaB Ha To, 4yTto b. He
MIpeACcTaBICHBl MOKa3aTeJbCTBA HapyIICHUS ce
JIMYHBIX HEUMYIIIECTBEHHBIX MIpaB MM HeMaTe-
pHMANBHBIX 0J1aT CO CTOPOHBI KaXXAOT0 U3 OTBET-
YUKOB.



KaccaumonHblii cyn o6111e#t IopuCcINKIINY OC-
TaBWJI 0€3 U3MEHEHMSI CyeOHbIE TOCTAHOBICHUS
CYIOB TIEPBOM 1 aNeISIIMOHHON MHCTAHLIWMA.

CyneOHasi KOJUlerusi Mo rpakaaHCKUM Je-
nam BepxosHoro Cyna P® mpusHama BBIBOIbI
CyJIOB MEPBOU, aNCJUISLIMOHHONW U KAaCCAlIMOH-
HOUW MHCTAHUMMA OCHOBAHHBIMU Ha HETIPaBUJIb-
HOM TOJIKOBAaHUU Y MIPUMEHEHUU HOPM MaTepU -
aJIHOTO MpaBa, peryJupyroLinx CIOPHbIE OTHO-
IIeHWs, ¥ CACTAHHBIMU C CYIIECTBEHHBIM Hapy-
LIeHEeM HOPM IIPOlIeCCyaJbHOTO IIpaBa IIo CJIe-
IYIOIIMM OCHOBAaHUSIM.

OIHUM U3 HamnpaBJeHUN rocygapCTBEHHOM
MOJUTUKU SIBJISIETCS OCYILECTBJIEHUE rocymap-
CTBEHHOI MOAAEPXKKHU BeTepaHOB B Poccuiickoit
®Denepalivu ¢ 1EJbI0 CO3MaHUS YCIOBUM, 0bec-
IMEYNBAOIINX UM JOCTOMNHYIO X1U3Hb, aKTUBHYIO
JIeSITEIbHOCTh, MMOYET U YBaxkeHHE B OOIIECTBE.
OTa 1enb peanusyercs degepalbHbIMU OpraHa-
MU TOCYyIapCTBEHHON BJIACTH, OpraHaMu rocy-
MTapCTBEHHOW BIacTu cyobekToB Poccuiickoii
®enepaniun 1 OpraHAMU MECTHOTO CaMOYII-
paBineHusi. MenepanbHblii 3aKOH OT 12 sSIHBaps
1995 r. Ne 5-®@3 “O Berepanax” (cT.cT. 1 M 2) €
yuyeToM 3aciyr nepen OTe4yecTBOM 0C000 BhIAEC-
JIsIeT BeTepaHoB Benukoit OTeuecTBEeHHON BOI-
HBI, K KOTOPEIM OTHECEHBI TaKXKe JINIIA, IIpopa-
OoTaBiIMe B ThuUTy B iepuof ¢ 22 utoHst 1941 r. mo
9 mas 1945 r. He MeHee 6 MecslEeB, UCKIIIOYast
Mepuo paboThl HAa BpEMEHHO OKKYITMPOBAaHHBIX
tepputopusx CCCP.

Takum o6pa3om, npaBo TrpaxAaHWHA Ha
MMPUCBOEHUE CTaTyca BeTepaHa Bennkoit OTeue-
CTBEHHOW BOMHBI TECHO CBSI3aHO C €TO IMYHBIMU
HEMMYIIECTBEHHBIMU IIpaBaMHu, B YHUCJE KOTO-
PBIX JTOCTOMHCTBO JIMYHOCTHU, YECTh M JT00poOe
WMS$I, COOTBETCTBEHHO, JelcTBUs (Oe3meiicT-
BHU€), HapylIaloIllle 3TO MPaBO, OTPHUIIATEIBHO
CKa3bIBAIOTCS HA €ro 3I0pOBHE, DMOIMOHAIb-
HOM COCTOSIHUM, 3aTparuBalOT TOCTOMHCTBO
JIMYHOCTH, YECTh U 100pOe UM, T.€. HApyIlIalT
JIMYHbIE HEUMYILECTBEHHbIE MpaBa I'paXkIaHU-
Ha, IPUYNHSSI eMy TeM CaMBIM MOPaJIbHBIN Bpe
(bu3myeckre m HpaBCTBEHHBIC CTpagaHUs).

Hcxonst us monoxenunii cr. 151 'K PO, rna-
Bbl 59 'K P® “O06s13aTenbcTBa BCIeACTBUE IIPU-
YMHEHUS BpeJa”, pa3bsCHEHU I, ColepXKalluXCs
B noctaHoBjeHuun Ilnenyma BepxoBHoro Cyna
P® ot 15 Hos10pst 2022 1. Ne 33 “O mpaktuke
IIPUMEHEHHUS CyIaMy HOPM O KOMIICHCAIIUHA MO-
paJibHOTO Bpena”, eciiy He3aKOHHbIE JeiCTBUS
(Ge3melicTBHME) OpPraHoOB M JIMII, HaleJeHHBIX
MyOIUYHBIMUA MOJTHOMOYMSMM, MPUBEJIU K Ha-
PYIICHUIO JIMYHBIX HEWMYIICCTBEHHBIX IIpaB
rpaxmaHuHa (B JaHHOM cjydyae TpaxaaHWHa,
IIPETeHIOBABIICIO HA TPUCBOCHHUE CTAaTyca Be-
TepaHa Benukoit OTeuyecTBeHHOI BOMHEBI), TO B
MOJIb3y 3TOr0 I'paXIaHWHA CYIOM MOXKET OBbITh
B3bICKaHa KOMIIEHCAllMsl MOpajJbHOro Bpeza.
HeoOXomuMBbIMHU YCIIOBUSMU IS BO3JIOXKCHUS
00513aHHOCTM TI0 BO3MEIIEHWIO TaKOTO Bpena
SIBJISTIOTCSI: HACTyIUICHHE Bpema (Du3myeckumx
1 (MIM) HPABCTBEHHBIX CTpaJaHUIl MOTEpIEB-
1Iero); MpOTUBONpaBHbIE IelcTBUS (Oe3aeiicT-
BUE€) NPUUYMHUTES Bpeda; MPUUYMHHAS CBSI3b
MEXAy NPOTUBONPABHOCTHIO e CTBUI (0e3aeii-
CTBHUSI) M HACTYIUICHMEM Bpelia; BUHA IPUINHN -
TeJIsT Bpea.

IIpu >TOM rpaxiIaHCKOe 3aKOHOAATEIbCTBO
NnpeaycMaTpuBaeT MPEe3yMITIMI0 BUHBI MPUYM-

HUTEJS Bpena: TU10, IpUIYMHUBILIEE BPed, OCBO-
0oXaaeTcss OT 00SI3aHHOCTU €ro BO3MEIICHUS,
€CJIM TOKaXeT, UTO Bpea MPUUYMHEH HEe IO ero
BuHe. VICcKITI0OUeHMS 13 3TOTO MpaBuJia yCTAHOB-
JIEHBI 3aKOHOM, B yacTHocTH cT. 1100 'K P®.

CrnenoBaTeabHO, JJIsI NPUBAEUYEHUS K OTBET-
CTBEHHOCTH B BUJI¢ KOMIICHCAIIMA MOPAJIHHOTO
Bpeda IOpUAMYECKN 3HAUYUMBIMU SIBJISIOTCS 00-
CTOSITEJILCTBA, CBSI3aHHBIE C TEM, UTO ITOTEPIIEB-
Wi mepeHec (Gpu3nyecKue WIM HpPaBCTBEHHBIE
CTpalaHus B CBS3U C MOCSATaTeIbCTBOM IIPUYU-
HUTEJs Bpela Ha puHaajexale eMy HeMaTe-
puajbHble OJlara (B JaHHOM cllyyae — IpaBo Ha
JIOCTOMHCTBO JMYHOCTH, YECTh U NOOpOe MMs
rpaxiaHuHa, IpopaboTaBIlIero B HECOBEPIICH-
HOJIETHEM BO3pacTe B ThUy B Tiepuon Benukoii
OTeyecTBEHHOI BOMHBI 1 BHECILIETO CBOM BKJIa
B ImobOeny Ham almm3MoM), IIPU 3TOM Ha MpH-
YUHUTEJE Bpeda JIeXUT OpeMsl AOKa3blBaHUS
IPaBOMEPHOCTHA €TO ITOBEIECHMsS, a TaKXKe OT-
CYTCTBHUS €ro BUHBI, T.€. YCTAaHOBJEHHAas 3aKO-
HOM TpPEe3yMIIIMWs BHHBI IPUIMHUTEIS Bpeaa
MpearnoaraeT, YTo J0Ka3aTeJbCTBA OTCYTCTBUS
€ro BUHBI JOJKEeH IPEICTaBUTh CaM OTBETUYMK.
[ToTtepneBnii TIpeACTaBIsIeT OOKAa3aTeIbCTBa,
noaTBepxKaaminne GpakT Hanu4uus Bpena (husu-
YeCKUX W HPABCTBEHHBIX CTPajlaHUil), a TaKXKe
JIloKa3zaTeJbCTBAa TOTO, YTO OTBETUYUK SIBISIETCS
MPUYMHUTEJIEM Bpea WK JINIIOM, B CHITY 3aKO-
Ha 00s3aHHBIM BO3MECTUTh BpeE.

Cynpl MepBOil M ameIsSlMOHHONA MHCTaH-
Ui TpU pas3pellieHU UCKOBBIX TpeboBaHuii b.
0 B3bICKAaHU M KOMIT€HCALIMU MOPAJbHOTO Bpea,
MNPUUYMHEHHOTO HECBOECBPEMEHHBIM IIPUCBOE-
HUeM eil ctaTyca BetepaHa Bemukoit OteuecT-
BEHHOM BOUWHBI, HOPMbl MaTe€pPUaJIbHOIO IIpaBa
00 OCHOBAHUSX M TOPSNKE KOMIIEHCAIIUM MO-
paJIbHOTO Bpeaa B cllyyae ero NpuYMHEeHUs Ipa-
XKIAaHWHY B pe3yjbTaTe He3aKOHHBIX NEeNCTBUIA
(Ge3meiicTBUSI) OpPraHOB W JIMII, HaleJeHHBIX
NyOJIMIHBIMHA ITOJTHOMOYUSIMHA, B X B3aUMOCBSI-
31 C HOPMATUMBHBIMU TMOJOXEHUSIMU, PEryJu-
PYIOIIMMHY OTHOIICHMS MO HAIeJICHUIO Tpaxma-
HUHa cTaTycoM BeTepaHa Benukoit OTeyecTBeH-
HOW BOWHBI, K CIIOPHBIM OTHOLIEHUSM IIPUME-
HWJIM HENPaBUJIbHO, HE MPUHSJIM BO BHUMaHUE
pa3bsSICHEHUSI, JaHHBIC B BBIIIIEHA3BaHHOM ITI0-
cra"HosneHuu Ilnenyma BepxoBHoro Cyna PO,
a Takxke 00CTOSATEIbCTBA TOTO, UTO TOCYAAapCTBO
B MaKCUMaJIbHOW CTETIEHW YYMTBIBAET 3acCyTu
nepen HapoaoM U OTe4ecTBOM MOKOJIEHUS, 10~
6equBIIero B Benmkoit OTeuecTBeHHOI BOTHE 1
MPUHSBIIET0 Ha ce0s1 BCe €€ TATrOThl, rapaHTU-
pYyeT JIIOJsIM 3TOTO TTOKOJIEHUS TTOYeT M yBaxe-
HUe B OOILIECTBE, CO3daeT YCJOBMS, oOecreyn-
BalOIINE UM JOCTOMHYIO XKU3Hb.

Cynsl TIepBOMi M amneJUISIIMOHHON WHCTaH-
Wil Takke He YWIM, YTO IPMMEHUTENIbHO K
CHOPHBIM OTHOIIEHUSIM B COOTBETCTBUU C MPHU-
BEICHHBIM TIPaBOBBIM PETYJIUPOBAHWUEM OTBET-
YUKW KaK OpraHbl, peaju3ylolliue TocyldapcT-
BEHHYIO IOJIMTUKY B OTHOIIEHWM BETEPaHOB,
NOJDKHBI ObLIM J10Ka3aTh OTCYTCTBUE CBOEH
BUHBI B NMpUYMHEHUW b. MopanbHOTro Bpena.
BmecTe ¢ TeM U3 MaTepuasoB neja BUAHO, YTO
MIpPEeACTaBUTEIIA OTBETYMKOB B XOHAE CYIeOHOTO
pa3bupaTesbCcTBa He BbICKa3bIBaIM BO3pakKeHU I
WUIY Hecorjacus ¢ moBogamu b., ee moBogbl muMu
OIPOBEPTHYTHI HE OBLIU.
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COOTBETCTBEHHO, BBLIBOJA CYIOB IIEPBON U
aneJuIILMOHHOW MHCTAaHUMMI 00 OTCYTCTBUM CO-
BOKYITHOCTU YCJOBUI IJIS1 BO3JOXEHUS Ha OT-
BETYUKOB OOSI3aHHOCTM II0 KoMmeHcauuu b.
MOpPaJIbHOI'O Bpelia CO CChIJIKOM Ha To, uTo b. He
NpeacTaBIeHbl A0Ka3aTeJlbCTBA HApYLIEHUS €€
JIMYHBIX HEMMYIIECTBEHHBIX IpaB WJIM HemaTe-
pUaIbHBIX OJIar CO CTOPOHBI KaXXJI0r0 U3 OTBET-
YUKOB, HEJIb3s1 MPU3HATh TPABOMEPHBIM.

Beuny wusnoxenHoro CyneOHast KoJuieTus
Mo TpaxmaHcKuM nejiaMm BepxosHoro Cyma PO
OTMeHUJIA CyeOHbIe TOCTAHOBJIEHUSI CYJIOB Tep-
BOJ, aneJUIILIMOHHOM M KacCallMOHHOM MHCTaH -
LW ¥ HalTpaBuWJia AeJI0 HA HOBOE PACCMOTPEHUE
B CyIl IIEPBOM MHCTAHLIWU.

Onpedenenue Ne 48-KI25-11-K7

11. B cayyae cMepTH pa0OTHHKA B pe3yJbTaTe He-

CYACTHOrO CJiyyasi Ha MPOU3BOACTBE YJIEHbI €ro CEMbH
HMEIOT NPaBo Ha B3BICKaHME ¢ padoToaaTes, He o0ec-
TeYHBIIero padoOTHMKY Oe30macHble YCJIOBHS Tpy/a,
KoMIeHcaluuu MopajbHoro Bpena. Ilpu aTtom cyaom B
CyAe0HOM MOCTAHOBJIEHHHM JOJIKHBI ObITh NPHUBEIEHBI
MOTHBBI O pa3Mepe KOMIeHCAUMH MOPAJIbHOIO Bpeaa BO
u30eKaHue NMPOU3BOJILHOrO 3aBBINIEHUS WM 3aHUKE-
HHS CYMMbI TAKOi KOMIEHCALNH.
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P. obpatunack B cya ¢ UICKOM K aKLIMOHEP-
HoMy obiiectBy “M3b” (nanee Takxke — pabdo-
TOJaTeNb, OOIIECTBO) O B3bICKAHMU KOMIIEHCA-
LK1 MopaJibHOro Bpeaa B pazmepe 2 000 000 py6.,
IIPUUYMHEHHOTO B CBSI3U C HECYACTHBIM CIIydaeM
Ha IIPOM3BOJICTBE, B PE3yJIbTaTe KOTOPOTO MOTU0
ee cbiH C., YTO MPUIMHUIIO €if TITyOOKMe MyIIeB-
HBIe 1 HPAaBCTBEHHBIE CTpagaHMUsI.

B obocHoBanme ncka P. ykaseiBana, uto C.,
1986 roma poxaeHUsI, COCTOSIT B TPYAOBBIX OT-
HOIIEHMSIX C OOILIECTBOM, 3aHUMaJ JOJKHOCTh
MOJPYYHOTO CTajeBapa 3JEKTPOIMEYd B 3JEK-
TpocTajenaaBuibHoOM liexe. 14 nexadps 2023 r.
MPOU3O0LIEST HECUACTHBIN ClIy4yal Ha MPOU3BOJ -
CTBe, B pe3yibTare kotoporo C. moruo.

Komuccus mo pacciaenoBaHUIO0 HECYACTHOTO
clTy4dast TIpUIIuIa K BEIBOIY O TOM, YTO OCHOBHOM
MPUYMHON HecyacTHoro ciydas ¢ C. sgBusercs
HapylIeHHe UM TPYIOBOTO PaCITOpsIaAKa, TUCITHATI -
JIVHBI TPYJa, a COMYTCTBYOIIUMHA MPUIMHAMU —
HEYIOBJETBOPUTEIbHAS OpraHu3alus Ipou3-
BOACTBa paboOT, HeoOecneuyeHUE KOHTPOJISI CO
CTOPOHBI PYKOBOIUTEJIEH U CIIEIIUATMCTOB IO~
paszmesieHust 3a XOIOM palboOThI, COONONEHUEM
TPYIOBOI IUCUMIUIMHBI, HEAOCTATKH B CO3MaHNH
n obecrnieyeHUM (YHKIMOHUPOBAHUS CUCTEMBI
ynpaBieHus oxpaHoit Tpyna. Komuccus o uto-
raM roJIoCOBaHUS YCTaHOBWJIA CTelleHb BUHBI C.
B ITPOM3OIISAIIIEM HECYACTHOM CIydae B pazmepe
70%. I1pu 3TOM MNpeaCTaBUTEIM PETMOHAIBHOIO
Ortnenenus CoumanbHoro ¢oHma Poccnu, mpod-
COIO3HOI OpraHu3aluu, aAMUHUCTPALIUA MYHM -
LIMMAJILHOTO pailoHa MPOroJioCoBalM 3a TO, UTO
crenieHb BUHBI C. B IPOU3O0IIEIIIEM HECYAaCTHOM
cayyae cocrasuia 15%.

PaGoTronateneM cocTaBiieH aKT O HecyacT-
HOM cJlyyae Ha IIpOU3BOJICTBE.

Paspelras criop ¥ 4aCTUYHO YIOBJIETBOPSIS
HCKOBBIE TpeboBaHus P. 0 KommeHcaluum Mo-
paJIbHOTO Bpeaa, MPUYMHEHHOTO TH0ebIo 0113~
KOTO POICTBEHHMKA (ChIHA) BCJICACTBUE HecUda-
CTHOTO CJIy4yast Ha TIPOU3BOJICTBE, PYKOBOJICTBY -
sch nonoxeHusiMu TpynmoBoro komekca PP o6
oxpaHe Tpyzda, o MpaBe pabOTHUKA Ha TPYA B yC-

JIOBUSIX, COOTBETCTBYIOIIUX TOCYHAapCTBEHHBIM
HOPMATHUBHBIM TpeOOBaHMSAM OXpaHbl Tpyla, U
00 00s13aHHOCTU paboTogaTess 00eCeYnTh pa-
OOTHUKY Oe30omacHbIe YCIOBUSI TpyHa, a Takxke
HopMmamu ['paxmaHckoro komekca P® o kom-
MeHcallny MOPAJBHOTO Bpeda, CyI IepBOM MH-
CTaHIIUU HCXOOWJI M3 TOro, YTO HECYACTHBII
ciydait ¢ celHOM P. mpowusoliien mpu UCIOJIHE-
HUU UM JOJDKHOCTHBIX OOSI3aHHOCTEU Mo BUHE
paboTtomaTensi, He oOOeCIeuMBIIEro HajIexa-
IIWH KOHTPOJIb 32 BeIeHNEM paboT CO CTOPOHBI
OTBETCTBEHHBIX JIMIl M HE IIPUHSIBILIETO MEpPHI
IJISI HEIOMYIeHUST 0eCIIpensSITCTBEHHOI'O JOCTY-
na paborHuka C. K OITaCHOMY y4acTKy pabOThl
JI0 Havayia paboyero BpeMEHM, B CBSI3U C UYEM
TpUIEeS K BBIBOAY O TOM, 4To paboromatens C.
IOJKeH BBIIJIATUTH ero Matepu P. xKomreHca-
LMI0 MOpPaJbHOrO Bpena, MNPUUYMHEHHOTO et
CMEpPTHIO ChIHA.

Onpenaensisi KOMIIEHCAMIO MOPaJIbHOTO Bpe-
na B pasmepe B 1 500 000 py6., cya nepBoil UH-
CTAHIIMK TIPUHSUT BO BHUMaHNWE KOHKPETHEIE 00-
CTOSITEILCTBA, TP KOTOPBIX OBLI MPUUYNHEH MO-
panbHbIi Bpen P., xapakrep ee cTpamaHuii, CBsI-
3aHHBIX C TparuyecKuUM COOBITMEM — YTpaToi
CaMOro pOJHOro M OJM3KOro yejJoBeKa — ee
cetHa C., 9TO SIBJISIETCS HEBOCITOJHUMOM TIOTE-
peii, HeoOpaTUMBIM 00CTOSITEIECTBOM, HAapyIIIaio-
LM TIcuxuyeckoe omaromnoyyyue P., ee Heumy-
1IECTBEHHOE IIpaBO Ha POJICTBEHHbIE U CEeMEii-
HbIE CBSI3M, a TAKXKE YUes MOBeACHUE OTBETUMKA,
KOTOPHIN, MMesT BO3MOXKHOCTb JIJIST BO3MEIICHHUS
MOPaILHOTO Bpeaa UCTILY, He IPSATIPUHSII K 3TO-
MY HUKaKWX IeHUCTBUI, HE TIPUHEC YCTHBIX U3BH-
HEHUM.

OTKJIOHSISI KaK HECOCTOSITE/IbHBIN 10BOJ 00-
1IECTBA O HAJTUYUU BUHBI B MPOU3OIICAIIEM HE-
CYaCTHOM cJiyyae Ha MmpousBoacTBe camoro C.,
CyI TIepBOI WHCTAHIIMM yKa3aj Ha TO, YTO He-
CYACTHBIM Cly4yall Ha MPOU3BOACTBE MPOU3OLLIET
¢ C. B nepBylo ouepeab IO BUHE paboTomaTes,
KOTOPBIA He MPUHSI HaJJIexXalluxX Mep K co3na-
HUI0 paboTHUKY C. 6e30MacHbIX YCIOBUH Tpyaa.

Cyn aneuisIiinOHHOM WHCTAHIIMU, paccMar-
puBast Iejio 110 aneJIISIMOHHON’ Xajobe ooIe-
CTBa, COIJIaCUJICS C BBIBOJAAMMU Cya IIEPBOI MH-
CTaHIIMU O HAJIUYMM OCHOBAHMI IJIS1 B3bICKAHUS
¢ paboronarens B moab3y P. koMmneHcanuu Mo-
pajbHOTO Bpeaa, OJHAKO W3MEHWI pelleHue
cyza IepBOil MHCTAHIIUM B YaCTH pa3Mepa KOM-
MeHcallu MOPAJIbHOTO Bpeaa, YMEHBIIIUB €T0 C
1 500 000 py6. mo 1 000 000 pyO®.

ITo MHeHHMIO cyna aneJUISIIMOHHONM MHCTaH-
WM, CYI TIePBOI MHCTAHIIUY HE TaJI OLICHKHU JI0-
BOJaM OTBETYMKA O HAJIWYMU BUHEI B TIPOM30-
LIeaIeM HecyacTHOM ciydae camoro C. m He
y4esa 3TO OOCTOSITEJIbCTBO IIPU OMNpeAeeHUU
pa3Mepa KOMIIEHCallui MOPaJIbHOIO Bpeaa.

KaccauuoHHblil cyn oOlueil IopuUCIUKIIUM,
OCTaBJIsIsI 6€3 M3MEHEHUST CyqeOHOe TTOCTAaHOB-
JICHWE Cyla aneISINOHHON MHCTAaHIINA, HE yC-
TaHOBWJI HApYyIICHUS JHOO HENpaBUIbBHOTO
NpUMEHEHUST CYAOM amesUISIMOHHON MHCTaH-
LMY HOPM MaTepHabHOrO WX MPOLECCyalbHO-
ro mpasa.

Cyne6Hast KOJUIeTUSI TI0 TPAXKIAHCKUM [ie-
naM BepxoHoro Cyma P® npusHania BBIBOIBI
cyla amnejJISILMOHHONM MHCTAaHUMU U Kaccalu-
OHHOTO CyJa 001Ieil OPUCAUKIIUY TT10 OTIpeaesie-
HUIO pazMepa KOMIIeHCAllMM MOpPaJbHOTO Bpe-



Ja, IPUYMHEHHOTO B CBSI3U C HECYACTHBIM CIIy-
yaeM Ha IIPOU3BOJCTBE CO CMEPTEIbHBIM UCXO-
JIOM, MOAJIeXalllero B3bICKAaHUIO C OOIIecTBa B
mojib3y P., OCHOBaHHBIMM Ha HENPaBUJIbHOM
TOJKOBAaHUM W TIPUMEHEHUU HOPM MaTepuaib-
HOTO TIpaBa, PEeTYJIUPYIOIINX CIIOPHBIEC OTHOIIIE-
HUSI, Y CIeJIaHHBIMU C CYIIIECTBEHHBIM Hapylle-
HUEeM HOpPM IIpolleccyajJbHOro IpaBa, yKas3aB
clienyloliee.

N3 nopm TpynoBoro kogekca PD o6 006s1-
3aHHOCTSIX pabotomartenst (cT. 22), o0 oxpaHe
Tpyna (cr.cT. 210, 214, 216), nonoxeuuii I'pax-
JaHCKoro Koaekca P® 06 ocCHOBaHUSIX U TIOPSIII-
Ke KOMIMeHcaluu MopajbHoro Bpeaa (cT.cT. 150,
151, 1099, . 2 ct. 1101), pa3zbsicHeHUI, coaep-
Xamuxcsl B moctaHoBineHuu [lienyma Bepxos-
Horo Cyna P® or 15 Hosi6ps 2022 r. Ne 33
“O npakTuKe MpUMEHEHUS CyIaMU HOPM O KOM-
NneHcaluunm MopaabHoro Bpega” (mm. 1, 14, 25,
30, 46, 47), ciaeayer, 4To B CIy4ae CMEPTU pa-
0OTHMKA WJIM TTOBPEXACHUS €r0 310POBbS B pe-
3yJbTaTe HECYACTHOTO CJIyyasi Ha IPOU3BOJICTBE
YJIeHBI CEMbH PaOOTHUKA UMEIOT IIPaBO HAa KOM-
MeHcaluio padorogaTeseM, He 00eCIeYUBIIUM
PabOTHUKY YCIIOBMS TPY/a, OTBEYaIOI1e Tpebo-
BaHUSIM OXpaHbl Tpyaa W 0€30IMacHOCTH, MO-
pajJbHOTO Bpeaa, MPUYMHEHHOTO HapylIeHUEM
IIPUHAIJICKAIINX UM HEUMYIIeCTBEHHBIX ITpaB 1
HeMaTepHaJbHBIX 0Jar (IIpaBa Ha pOICTBEHHBIE
U CeMeilHble CBSI3U, OYIIEBHOE U (hU3MUYECKOoe
6aaromnoayuyue). Pazmep KkoMrneHcauuu Mopasb-
HOTO BpejIa, MPUCYXICHHBIN K B3bICKAHUIO C pa-
0oTomaresisi, B TOM YMCJIE B TIOJIb3Y UJIeHA CEMbU
paboTHUKA B cllyyae CMEpPTU pabOTHUKA BCIEM-
CTBME HECYACTHOTO Cjydyasl Ha IIPOM3BOICTBE,
JIOJDKEH OBITh 0OOCHOBaH, MOMUMO IPOYEro, C
YYETOM CTEIEHU BUHBI paboToaaTeNsI B IPOU30-
1IeaIeM HecuacTHOM ciyvae. [1pu aTom coot-
BETCTBYIOILIME MOTUBHBI O pa3Mepe KOMIIEHC AN
MOPaJbHOTO Bpeda MOJKHBI OBbITh IPUBEICHEI B
CcyneOHOM MOCTaHOBJIEHUM BO M30eXXaHUe MPo-
M3BOJIBHOTO 3aBbIIIEHUS UM 3aHUXKEHUS CYyIOM
CYMMBbI KOMIIEHCAIIUU.

HopMaTHBHBIM TOJIOKEHUSIM, PETYIUpPYIO-
IIMM BOIIPOCHI OXpaHBI TPyda, 00eCIIeUeHUS pa-
boromareneM Oe30MacCHBIX YCJIOBUI Tpyaa pa-
OOTHHUKOB, a TaKXXKe KOMIEHCAlMU MOPaJbHOTO
Bpeda 1 omnpeaeseHUs pa3Mepa TaKOi KOMIIEH-
canuu, cyneOHbIe TOCTAHOBJIEHUS CyIa aIleJis -
MMOHHOW WMHCTAHIMM M KacCAallMOHHOTO Cyda
o01Iei IOPUCIUKIINN HEe OTBEYAIOT.

Tak, cyn aneaassuMOHHON MHCTAaHLIUMU, pac-
cMaTpuBas JAEJO IO ale/JJIIIMOHHON Xajlobe
0011IeCcTBa Ha pellleHre cya epBOil MHCTaHIIMU
1 U3MEHUB pellieHUe Cyaa MepBOi MHCTAHIIUY B
YacTH pa3Mepa KOMIIEHCAIIUU MOPaJIbHOTO Bpe-
na, cau3uB ero ¢ 1 500 000 py6. mo 1 000 000 pyoO.,
cocajcs Ha TO, YTO CYIAOM I€pPBOil UHCTaHIIUU
MPY MPUHSTUM PEIIEHUST HE YYTEHO TO 00CTOs -
TEJbCTBO, YTO OCHOBHOM MPUUYMHOM HECUYACTHO-
ro ciydasi, mpousotemamiero ¢ C., sBasgeTcs Ha-
pYIIEHHE UM TPYIOBOTO paclopsiaka, OTUCIIHUII-
JIMHBI TpyZda.

BmecTe ¢ TeM cyn nepBOil MUHCTaHIIMU B XO/Ie
pacCMOTpEeHUs] NaHHOTO CIIopa YCTAaHOBWI W
yKasaJ B pellleHW! Cyaa, YTO HeCYaCTHBIN CIIy-
Yyaii Ha MMPOU3BOACTBE CO CMEPTEIBLHBIM HMCXO-
nom npousoiiies ¢ C. B IepBYyIO ouepeab [0 BUHE
paboTromaTessi, HE CO3AaBIIEro IJisi CBOEro pa-
0oTHHMKA Oe30MacHBIX YCIOBUI Tpyaa.

Cyn aneJUISHMOHHOW WHCTAaHIMU BCJIEACT-
BU€ HEIIPaBUJIbHOIO MPUMEHEHUS K CIOPHBIM
OTHOILLUEHUSIM HOPM TPYJOBOIO IIpaBa, yCTaHAaB-
JIMBAIOLIUX OOSI3aHHOCTh paboTomaTenss Io
obecrneyeHU0 0e30MacHbIX YCIAOBUM M OXpaHbI
TpyAa paOOTHUKOB, JaHHBII BBIBOJ, Cy1a MepBOii
WHCTaHILIMM OCTaBUJ 0€3 BHUMAaHMS U HEe IIPUBeEJ
B CyIeOHOM IIOCTAaHOBJIEHUU OOCTOSITENILCTB,
KOTOpbIe OBl €ro ONMpOBEPTraIHu.

CyxaeHue cyaa amne/UIsIIMOHHON WHCTaH-
OUW O TOM, YTO CYJ ITepBOI MHCTAHIIUM HE Al
OLICHK! JOBOJAaM OTBETYMKA O HAJMYUH B IIPO-
W30IIIeNIIeM HEeCYaCTHOM cjiyyae B OOJbIIei
crerieHr BUHBI camoro C. 1 He y4esI 3TO 00CTOosI -
TEJIbCTBO IIPH OIpeAcIeHNH pa3Mepa KOMIICH-
callMd MOPaJbHOrO Bpena, IMPOTHUBOPEUYUT CO-
JIepXKaHUIO PeIICHUs Cylda MepBOM MHCTAHIINU.
Kpome Toro, o6 yuyere cyaoMm mepBOil MHCTaH-
LIMM BUHBI caMoro mnotepiesuiero C. B Ipou3o-
LIeAIeM HeCYaCTHOM Cjyyae Ha IPOM3BOJCTBE
MpY OIpeacIeHUU padMepa KOMIEHCAlMd MO-
paJIbHOTO Bpeia CBUIETEILCTBYET U TO OOCTOSI-
TEJIbCTBO, YTO CYJ I€PBOl MHCTAHLIMU YIOBJIE-
TBOPWJI UCKOBBIE TpeboBaHus P. yactuuHo — B
pa3mepe 1 500 000 py6., uyTo cyaoM amesIsiLu-
OHHOW MHCTAaHIIMM TaKXXe HE MPUHITO BO BHU-
MaHWe.

BBuay TOTO, 4TO CyA aIleUISTIIMOHHON WH-
CTAaHIINM HE YCTAaHOBWJ HOBBIX OOCTOSITEILCTB
0 JaHHOMY IENIY, OTJMYHBIX OT Te€X, YTO OBLIN
IpeaMeTOM pPacCMOTPEeHMS cyma IIepBON WH-
CTaHLMU, U B HapylleHue TpeOOBaHMIi II. 6 4. 2
cT. 329 I'TIK P® ¢pakTUyecku He MPUBEI B Cy-
JIeOHOM TTOCTAaHOBJICHUM MOTHUBOB, IO KOTOPHIM
HE COTJIaCHJICS C BHIBOJAMM Cyda IEpPBOl MH-
CTAaHIIMM B YaCTH OMpeAeceHUs pa3Mepa KOM-
MeHcalluy MOPaJIbHOTO Bpeaa, 3aKOHHBIX OCHO-
BaHUM IJ19 U3MEHEHUS B 9TOW YaCTU PEUICHUHI
cyla TMepBOl MHCTAHLIMU U CHUXEHUS pa3Me-
pa takoit komneHcauuu ¢ 1 500 000 py6. mo
1 000 000 py®. y cyna aneasiiMOHHON MHCTaH-
LIMM HE UMEJIOChH.

YuuteiBas uznoxeHHoe, CynedHasi KoJuie-
TUS 10 TpaXXmaHCKUM neiraM BepxosHoro Cyna
P® orMeHm1a cyneOHbIe TTOCTAHOBIEHUS CYIOB
areUIIIMOHHON M KaCCAallMOHHOW MHCTAaHLMM,
OCTaBUB B CHJIC pellIcHUE Cyaa MepBOi MHCTaH-
LUMN.

Onpedenenue No 32-KI'25-7-K1

IIponeccyanbHbie BONPOCHI

12. IIpu pemeHun BONpoca O BO3MEIIEHHH Ipaxia-
HUHOM CYJeOHBIX PACX0/I0B, B COCTAB KOTOPbIX BKJIIOYE-
HBI M PACXO0/IbI HA OILIATY SKCNEPTHU3bI, CYAY HEOOXOINMO
NpOBEPATh M NPUHUMATh BO BHUMAaHHE COBOKYNHOCTD
BCEX 00CTOATENbCTB, CBA3AHHBIX C HMYIIECTBEHHBIM MO~
JIO)KEHHEM TpaKIaHMHA, HA KOTOpbIe OH CChLIAETCA B
000CHOBaHHE OCBOOOXK/IEHHS €r0 OT HECEHHs CyAeOHbIX
pacxonos. Eciim 3kcnepTu3a nmo jejiy Ha3HaueHa 1Mo WHU-
HUaTHBE CyAa, a He M0 XOAATAWCTBY CAMHX JIMII, y4acT-
BYIOLIMX B Jiejie, COOTBETCTBYIOIIME PACXOIbl BO3MeIa-
I0TCS 3a CYET CpPelcTB (helepajbHOro OloIKeTa.

III. obpatuics B cyn ¢ UICKOM K MuHucTep-
CTBY 3ApaBooxpaHeHUs1 Yenss0MHcKoil odnacTu,
T'opoackoit knnHuueckoi 6onbHuLe Ne 2 r. Ye-
JsI0MHCKa (majgee — ropojackas OOJIbHHMIIA) O
B3bICKAHUHM PAaCXOJOB Ha OILIATy MEIMLIMHCKUX
yCJIyT, KOMIIEHCAllMM MOPaJbHOTO Bpe.a.
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Oo6pamiascs B cyn ¢ uckom, 1., 1950 roma
poxneHusi, uuBanun Il rpynmel, cchliajics Ha
TO, YTO AEUCTBUSIMU MEAULIMHCKIX pAOOTHUKOB
TOPOJCKOM OOJTBbHUIIBI IO HEHAIJIEXKaIlleMy OKa-
3aHUIO0 MEIWIIMHCKON TOMOIIM €ro CYIpyre —
O. eMmy IpUYMHEHB HPaBCTBEHHBIE CTpadaHUSI,
BBIpa3UBIIMECSI B CTpaxe M TPEBOre 3a COCTOSI-
HU€ 300pOBbS CYINPYIU, YYBCTBE HEOIpPEACIeH-
HOCTH, HapYLIEHUU SMOLIMOHAJbHOIO paBHOBE-
cusl, a TakKke WM TIOHECeH MaTepuallbHbII
yiiep0 B pasmepe 11 250 py6. B Buae pacxomoB
Ha ormaty mocemeHus O. Bpaya-HEeBpoOJiOoTa B
YAaCTHOM MEIUILIMHCKON OpraHU3aluu.

Paspeliras cnop u oTkasbiBasi B yIOBJIETBO-
penunn ucka 1., cyn mepBoit MHCTAaHIIMU yKa-
3aJ1, 4To (haKT HeHaJIeXKallero OKa3aHWsI MM -
uuHcKoi momomu cymnpyre III. B ropoackoit
0OJIbHUIIE HE YCTAaHOBJIEH.

IIpu mpoBepke 3aKOHHOCTM U OOOCHOBaH-
HOCTM pEIIeHMUs cyaa IMepBOM WMHCTAaHUMU IO
aneJuIsIMoHHoM Xanobe 1. cymom amesmisiim-
OHHOI MHCTAaHIWHU B CYyIcOHOM 3aceTaHNN OBIT
IIOCTaBJICH BOIIPOC O HAa3HAYCHMU IIO0 OETy Cy-
JNeOHO-MEeIUIIMHCKOM SKCIIEPTU3BI IJISI TIPOBEP-
KM KayecTBa MEIWILIMHCKON MOMOIIM, OKa3aH-
Hoii cynpyre III. ropoackoit 60JbHULIEH.

I1I. BeIpa3uJt Hecoryiacue ¢ Ha3HaAYeHUEM 110
eIy CyaeOHO-MeTUITMHCKOM KCIIEPTU3HI U T10-
SICHWI Cydy aneUIIUIMOHHON WHCTAaHIMU, YTO
CyIOM IIepBOM MHCTAHLIMM TaKOW BOIIPOC He
CTaBUJICS, CIIELMaJbHbIC 3HAHMS IJIsI pa3pelie-
HUS 3asBJICHHBIX UM MCKOBEIX TpeOOBaHMII He
TpeOyIOTCsI, OAHAKO €CIUW CyAeOHasT KOJUIeTHS
cuMTaeT MHa4Ye, TO OH He BO3paxaeT IIPOTUB Ha-
3HAYEHUSI CYAOM aleJUISIMOHHONW WHCTaHIIUU
CyneOHO-MeIUIIMHCKON 3KCIIePTU3HI.

B nanpHeitinem II. obpatuiics B cya amnesn-
JISIMOHHOM MHCTAHIIMU C MACBMEHHBIM XOHa-
TaliCTBOM O Ha3HAYCHWH IO eIy CyaeOHO-Me-
JIUILMHCKON 3KcnepTusbl. B 3TOM Xe xomaTaii-
ctBe III. mpocus 06 0CBOOOXIAEHUU €TI0 OT OIl-
JIaThl PacXoJ0B Ha MpoOBeIeHue CyaeOHON dKC-
MEPTU3BI, IPUBOMAST JOBOALI O CBOEM TSKEIIOM
MaTepuaIbHOM ITOJIOXKECHUHU U oOpallias BHUMA-
HHUE Ha TO, 4TO OH 1950 roma poxmeHus, sIBJIS-
eTcsl mHBaauaom Il rpynnbl, TMEeHCUOHEPOM,
€IMHCTBEHHBIN €ro JOXOJ — 3TO IEHCHUSs, €e
pa3Mep He3HAYUTENbHbIMA, BBUAY HEYIOBJIETBO-
PUTEIHLHOTO COCTOSTHUS 3MOPOBbS OH HYXKIAeT-
CS B IOCTOSIHHOM JICUCHUM, Ha YTO BBIHYXICH
TpaTUTh BCE CBOU COEPEXKEHUS, Y HETO UMEeTCs
3aJ0JKEHHOCTh 110 KOMMYHAJIbHBIM IJIaTeXaM
B paszmepe 50 000 py0., KoTopasi B3bICKUBaeTCs
W3 TIEHCUU Ha OCHOBAaHWM CYIcOHOTrO MpHUKa-
3a. K xomaraiictBy III. mpuaoxua cOOTBETCT-
BYIOIIWE MTOKYMEHTHI, ITOATBEPXKIAIOIINE €TO
JIOBOJIBI.

OnpeneneHreM cyna aneUISIIMOHHON WH-
CTaHLMU MO Jeyy Oblla Ha3HayYeHa CyaeOHO-Me-
IWIIMHCKAs 3KCIIePTHU3a, pacXolbl Ha IpOBee-
HUE 3KCIepTU3bl Bo3aoxkeHHBl Ha II.

Cyn aneutsIHIMOHHOW MHCTAHIIMU, UCCIIEH0-
BaB B TOM 4YHCJE 3aKJIIOYEHHUE CYyAcOHO-MeaM-
LIMHCKOM 3KCHepTU3bl, MPU3HaAJ BBIBOJBI Cyda
MepBOMf MHCTAHIIMUA OO0 OTKa3e B YIOBJIETBOPE-
HUM WCKOBBIX TpeboBaHuit III. o B3pICKaHUM
pacxoIoB HaA OIUIATY MEOWIIMHCKHUX YCIYyT U
KOMIICHCAIlUM MOPAaJbHOTO Bpeaa MpaBUIbLHBI-
MU, B CBSI3M C YEM OCTaBMJI O€3 UBMEHEHMUS pe-
LIeHUE cyla MepBOi MHCTAHIIUM.

Paspemras Bompoc o0 omjate 3KCIEPTU3HI,
Cyll amneJUIIUMOHHON MHCTAaHIIUM COCJaJICs Ha
noJioxxeHus cT.cT. 88, 94, 98 I'TIK P® u ykazan
Ha TO, YTO IMOCKOJBKY 3aK/IIOUYCHHNE ITPOBEICH-
HOM MO eIy CyaeOHO-MeTUIMTHCKOM SKCIIEPTH -
3BI SIBJISICTCS TTIOJTHBIM, 00BEKTUBHBIM 1 OOOCHO-
BaHHBIM, MIPUHATO CYIOM amnesUISIMOHHON MH-
CTaHIIMU B KaUeCTBE JOCTOBEPHOIO TOKa3aTeb-
CTBa IPU pa3pelIeHUM MCKOBBIX TpPeOOBaHUM
III. o B3BICKAHWM PACXOIOB Ha OIJIATy MEIU-
OUHCKUX YCJIYT, KOMIIEHCAIIUM MOpPAaJIbHOTO
Bpeda, B ynoBieTBopeHnH KoTopsix 1. oTkaza-
HO, TO UMEHHO C HEro B II0JIb3Y 3KCIIEPTHOTO
YUpexXAeHUs MoajiexXaT B3bICKAHUIO pacXoIbl Ha
MpoBelIeHNEe CyIeOHO-MEINIIMHCKON SKCIIEPTH -
36l B pa3Mmepe 68 420 pyO.

KaccaunoHHbIl cyn oOuiei I0pUCAUKIIAN
OCTaBWJI 0€3 U3MEHEHUS CyaeOHbIe TIOCTaHOBIIE-
HUS CYIOB MEepBOM M amleUISIIUOHHOW MHCTaH-
LU,

CynmeOHast KOJJIETHSI MO TPaXIaHCKAM JIe-
nam BepxoBHoro Cyma P® mpusHama BBIBOAB
cyna aneJUIIHAOHHOM MHCTaHIIUM, a TAaKXKe Kac-
CallMOHHOTO Cyaa o0leil IOpUCIUKINU B YaCTU
B3bickaHMs ¢ 1. B OJIb3y SKCIIEPTHOTO YUPEK-
JIIeHWsI pacXodoB Ha IIpoBeIeHNE CYAcOHO-MeIN -
OUHCKOM SKCIIEPTU3BI CACTAHHBIMU C CYIIECT-
BEHHBIM HapyIIeHHEeM HOPM IIPOILECCYabHOTO
mnpaBa, yKa3aB CJleayrollee.

ITo obieMy npaBuy cyaecOHbIe pacXoabl Ha
OILIaTy 3KCIEPTU3bI, B TOM YMCJI€ MMOHECEHHbIE
B CBSI3U C BeICHUEM JIeJIa B alleJUIIIUOHHOM MH-
CTaHIINU, CYH TIPUCYXKAAET K BO3MEIICHUIO CTO-
POHOI, HE B ITOJIb3Y KOTOPOM pa3pellIeH CIop Mo
cyuectBy. [Ipu atoM 4. 3 ¢1. 96 T'TIK P® npeny-
CMOTpPEHa BO3MOXHOCTb OCBOOOXIEHMUS TI'pax-
JaHWHA C YYETOM €T0 MMYIIECTBEHHOI'O MOJIO-
KEHUS OT YIUIaThl CyAeOHBIX pacXOI0B, B YacT-
HOCTHM Ha OIJIATy 3KCHEPTH3bI, WJIN YMEHBIIE-
HUS UX pa3Mepa.

CrnenoBaTebHO, CYOy B LIeJSIX peaau3aluu
OIHOM U3 OCHOBHBIX 3aJay I'pak1aHCKOTO CyI0-
MPOU3BOACTBA IO CIIPABEIJIMBOMY CyIeOHOMY
pa30MpaTeNbCTBy, a TaKXKe B IIEIIX obecriede-
HUSI HeoOXxoauMmoro OajaHca MpoLeccyalbHbIX
npaB U 00SI3aHHOCTEN CTOPOH IPU PEIICHUU
BOIIPOCAa O BO3MEIIEHUM TPaXXTaHUHOM (CTOPO-
HOIi) CyAeOHBIX pPAcXOIOB, BKJIIOYAsl PACXOJbI
Ha oOIUIaTy SKCHEPTH3BI, CIIEOAyeT YUUTHEIBATh
ero MMylecTBeHHOe mooxeHue. Cymy Heo0xo-
IUMO TIPOBEPSITb U MPUHUMATh BO BHUMAaHUeE
BCIO COBOKYITHOCTbh OOCTOSITEJILCTB, CBSI3aHHBIX
C UMYILIECTBEHHBIM IOJOXEHHEM I'pakIaHWHA,
Ha KOTOpBIE OH CChUIAeTCsI B 0OOCHOBAaHME OC-
BOOOXICHUSI €TO OT HECEeHMS CYIeOHBIX pac-
XOMOB.

B cayyae, ecaiu BBI3OB CBUAETE/ IS, HA3HAYE-
HHE 3KCIepTOB, MPUBJICYECHME CIELUATUCTOB U
Ipyrue neicTBUs, Moajexallue onjaaTe, ocyle-
CTBJISIOTCSI TI0 WHUIIMATUBE CyIa, COOTBETCT-
BYIOIIMIE€ PACXOIBI BO3MEIIIAIOTCS 3a CUET CPEACTB
(denepanbHoro 6ioaxeTa (a63. 1 4. 2 ct. 96 I'TIK
PD).

Cyn ane/uisIMMOHHON WHCTAaHUMU MpU pac-
CMOTPEHWU 3agBIIEHUST 3KCIIEPTHOTO YUpEXKIe-
HUS 00 oIjiaTe 3KCHEPTU3BI, MPOBEACHHOU ITIO
neay mo ucky 1., monoxenus 4. 3 ct. 96 I'TIK
P® 0 B0O3MOXKHOCTH OCBOOOXKIEHUS rpaxkIaHuHa
C YYEeTOM €ro MMYILIECTBEHHOIO TMOJIOXEHUS OT
YIUTaThl PACXOAOB, MPEIYCMOTPEHHBIX 4. 1 CcT. 96



I'TIK P®, B ToM uncie Ha omiaTy 3KCIIEPTU3HI,
WJIM YMEHBIIICHMS UX pa3Mepa He IPUMEHUI U He
y4eq pa3bsICHEHUsI, comepxkainuecs B 1. 11 mo-
cra”osieHus [1nenyma BepxoBHoro Cyna P® ot
21 saBapst 2016 r. Ne 1 “O HeKOTOPBIX BOIIpOcax
MMPUMEHEHUST 3aKOHOAATEJIbCTBA O BO3MEIIEHUN
U3IepKEK, CBI3aHHBIX C PaCCMOTpPeHUEM Jeia”,
B To BpeMs Kak IIl. B cynme ane/uIIIUOHHON MH-
CTaHIIUU TIPOCUJT OCBOOOAUTH €r0 OT OIJIATHI CY-
JNeOHO-MEIUIIMHCKOMN 9KCIIePTU3bI, CChLIASICh Ha
TSKEJI0€ UMYILECTBEHHOE MOJIOXKEHHUE U HEeYIOB-
JICTBOPUTEJIbHOE COCTOSIHME 3[10POBbsI, IpeAcTa-
BUB COOTBETCTBYIOIIME AOKYMEHTBI, IMOITBEP-
XKIAILIKE ero JOBOMIKI.

Otum posoaam II. u mokymeHTam, Tpen-
CTaBJICHHBIM B UX 00OCHOBaHME, CYAOM amesiis-
LIMOHHOM MHCTAHLIMU He aHa IIpaBoBasi OLleHKa
¢ yyeToM TpeboBaHuii cT. 67 u 4. 3 cr. 96 TTIK
P®, obGcrosaTenbcTBa, CBSA3aHHBIE C MMYILECT-
BeHHBIM nojioxkeHueM 1., He ycTtaHaBIMBaINCh
1 Ha OOCYXIeHHEe CTOPOH He BBIHOCUJINCH, BO-
IIPOC O pa3Mepe BO3HATPAXKICHUS 3a MPOBEIe-
HUE CyaeOHO-MEIUIIMHCKON SKCIEePTU3HI B I1O-
psioke, ycraHoBiaeHHOM 4. 5 cT. 95 T'TIK P®D, cy-
JIOM arneuisiunoHHon mHctaHuuu ¢ . He co-
TJIAaCOBBIBAJICS.

Kpowme ToTO, Cyn ameyIsIUOHHONM MHCTaH-
LIMM OCTaBUJ 0€3 BHMMaHUsI OOCTOSITENbCTBA,
CBsI3aHHBIC C Ha3HAYCHUEM IIO0 Ay Cymeo-
HO-MEIWIIMHCKON SKCIEPTH3BI, a UMEHHO IO
Ybeil MHUIIMATUBE B CyNeOHOM 3acelaHuu cyna
aneJUISIIIMOHHOM MHCTAaHIIUM OB TTOCTaBJIEH Ha
0o0CyXJeHne BOMPOC O Ha3zHAYCHUM TIO ey
3TOI 2KCIEePTU3Bl U Ha KOTO C YYETOM ITaHHOTO
00CTOSITEILCTBA HAMLJIEXKAIO BO3JIOXKUTh 00sI3aH-
HOCTb MO €€ OoIlIaTe.

Mexay TeM COTJIaCHO TTPOTOKOJIY CYAeOHOTO
3acejaHns Ccyaa aleJUISIMOHHONW WHCTaHIMU
BOIIPOC O HEOOXOAMMOCTU HAa3HAYCHMUS T10 ey
CyneOHO-MEIMIMHCKON 3KCIepTU3bl ObLI MO-
craByieH He uctuom III., a cynom aneassuuoH-
HOU MHCTaHLMU.

B Hapymenue cr.ct. 56, 195, 4. 4 cr. 198
I'TIK P® yka3zaHHBIC 00CTOSITEIECTBA, CBI3aH-
Hble C Ha3HaYeHHUEM IO Aey CyAeOHO-Meau-
LIMHCKOM 3KCHepTU3bl, HE ObLIM OMNpeaeeHbI
CYIOM aneJISIIMOHHON MHCTAaHIIMU B KauyeCTBe
IOPUANYECKM 3HAYMMBIX IIPU PacCMOTPEHUU
3asIBJICHUSI SKCIIEPTHOTO yUpexKIeHUs 00 oILia-
T€ DKCIEepPTU3bl U MPABOBOI OLICHKU HE IOJIY-
YT,

BBuny usnoxeHHoro CyneOHas KoOJIErus
o rpaxmaHckum genaM BepxosHoro Cyma PO
MMpU3Haja HelpaBOMEPHBIM BBIBOJ Cyda are-
JIIHMOHHOM WHCTAaHUMM O B3bicKkaHuu c¢ II1.
pacxomoB Ha IPOBEACHME CyIeOHO-MeIUIIMH-
CKOI1 3KcIepTussl B pa3zmepe 68 420 py6., Kak
He OTBeYalIIMi TpeOOBaHUSIM TI'paxkIaHCKO-
MPOIeCCyaTbHOTO 3aKOHOIATEILCTBA O Ha3Ha-
YeHUMW KCIIEPTU3HI U BO3MEIIEHUM PaCXOI0B
Ha ee TIpOBeJieHUe, B CBSI3M C YeM OTMEHMJIA Cy-
JNeOHbIe TIOCTAHOBJIEHMS CYAOB alleJUISIIIOH-
HOM M KaCcCallMOHHOW MHCTAHIIUI B YaCTHU B3bI-
ckaHus ¢ III. pacxomoB Ha IpOBeAeHUE SKCITEP-
TU3bI, A0 B YKa3aHHOU YacTW HampaBuja Ha
HOBOE pPAacCMOTpPEHME B CYyI amnesIslUuOHHON
WHCTaHIIUU.

Onpeodenenue No 48-KI'24-31-K7

13. TpeGoBanue 0 Bo3MeIeHHH yiepda B JeHEKHOM
¢opme, Bo3HHKIIEE MOC]HE BO30YKIEHHS nejJa O OaH-
KPOTCTBE, OTHOCHUTCS K TEKYIIMM IJIATEKaM U MOJIeKAT
PACCMOTPEHUIO CYIOM O0IIeil IOPUCIUKINN MO 00uIMM
NpaBHJIaM HCKOBOIO NMPOM3BOJICTBA.

I1. B mae 2024 r. oOpatwiicst B CyJ C UICKOM K
3. 0 BO3MelleHUM ylepda, MPUIMHEHHOTO B
2023—2024 romax B pe3yJbTaTe 3aJIMBa IIPUHAMI-
JiexXaleid eMy KBapTUPhl U3 PacIlojOXEeHHOM
BBIILIE KBAPTUPbI, COOCTBEHHUKOM KOTOPOM SIB-
JISIETCST OTBETYMK.

Kak ycTaHOBJIE€HO CYIOM U ClIeAyeT U3 MaTe-
pUaJIOB Jiejia, pellleHrueM apOUTpaXKHOTO Cyaa OT
22 nekabps 2021 r. 3aBepllieHa Mpolieaypa pecT-
PYKTypM3allud OOJTOB 3., BBeNEHa Ipoleaypa
peanuzaunu umyiiectsa. OnpeneacHueM apouT-
paxHoOro cymga ot 14 gexkabps 2023 . mpouemy-
pa peajmu3aluy UMYIIECTBa MpoajicHa Ha 6 Mecs-
neB — no 16 urons 2024 r.

Bo3sBpalias uckoBoe 3asBJICHME, CyI IIEPBOi
WHCTAHIIUU WCXOAWJ M3 TOTO, YTO TPeOOBaHMUS
I1. o Bo3MenIeHNN yIiepda, MPUIMHEHHOTO 3a-
JIUBOM KBapTHUPbl, IIOMJIEXAT MPEIbSBICHUIO
TOJILKO B paMKax JieJia 0 0aHKPOTCTBE OTBETUMKaA,
B OTHOILICHMM KOTOPOTO BBeJeHa IIpolieaypa pea-
JI3allMy UMYIIIECTBA.

C BbIBOJAMM CyHa IEePBOl MHCTAHLUU U UX
000CHOBaHWEM COTJIACUIINCH CYAbI aneJISIIMOH-
HOMW U KaCCAallMOHHOW WHCTaHLUN.

CynebOHast KOJUIETHS 10 TPaXKIaHCKUM JejiaM
BepxoHoro Cyna P® npwiiia K BBIBOIY, UYTO B
JAHHOM JieJie CYILIeCTBEHHbIC HapylIeHUS HOPM
MPOLIECCYaJIbHOTO MpaBa AOIYyILeHbI CyIaMu TPy
paspenieHur BoIpoca O MpuHATHH ucka I1. k
MPOM3BOJCTBY CyHa.

B cuny a63. 3 m. 2 cr. 213! ®denepanbHoro
3aKoHa OT 26 okTa6pst 2002 1. Ne 127-D3 “O He-
cocrogTeabHOCTH (0aHKpoTCTBe)” (mamee — 3a-
KOH 0 0OAaHKPOTCTBE) C JaThl BHIHECEHUSI apOUT-
PaXHBIM CYIIOM OTIpeieJIeHUss O TPU3HAHUU
000CHOBAaHHBIM 3asBJICHMS O TIPU3HAHUU Tpaxk-
JaHMHA OaHKPOTOM U BBEIEHUU PECTPYKTYpU3a-
IIMY €TO JOJITOB TpeOOBaHUSI KPEAUTOPOB T10 Je-
HEXHBIM 00513aTe/IbCTBaM, 00 yIiaTe 00si3aTellb-
HBIX TIJIaTeXel, 3a UCKIIOUeHUEM TeKYIIUX Tia-
TexXeil, TpeboBaHMs O IPU3HAHUM IIpaBa COOCT-
BEHHOCTU, 00 MCTpeOOBAaHUM UMYLIECTBA U3 Uy-
JKOTO HE3aKOHHOIO BJIaJeHUs, O IPU3HAHUU He-
JEUCTBUTEIbHBIMU CACJIOK U O IIPUMEHEHUH I10-
CIENCTBUI HEAEWCTBUTEIBHOCT HHWYTOXHBIX
CHEJIOK MOIYT ObITh MPEIbSBICHBI TOJbKO B I10-
psiiKe, yCTAaHOBIEHHOM Ha3BaHHBIM Denepanb-
HBIM 3aKOHOM. VICKOBBIE 3asiBIeHHMsI, KOTOPBIC
MpeabsiBICHbl HE B paMKax Jejia O 0aHKPOTCTBE
rpaXIaHMHA U HE PaCCMOTPEHBI CYIIOM J0 AaThl
BBEACHUS PECTPYKTYPU3ALUM JOJITOB IPaKIaH -
Ha, MOJJIeXAaT TOCJIe ITOM AaThl OCTABJIEHUIO CY-
oM 0€3 PacCMOTPEHMSI.

CormacHo 1. 1 c1. 5 3akoHa 0 GaHKPOTCTBE
MOJ TEKYLIMMU IUIaTeXXaMU IOHUMAIOTCS IeHEXK -
HBIe 00sI3aTeNbCTBA, TPEOOBAHUS O BHITUIATE BbI-
XOIHBIX TTOCOOUH M (MJIr) 00 oruiaTe Tpyda JIUIIL,
paboTalolnx WM pabOTaBIIMX IO TPYAOBOMY
JIOTOBOPY, M 00s3aTe/IbHbIE TUIATEXM, BO3HUK-
LIKE TMOCJe AAaThl MPUHATUSL 3asIBJICHUS. O IPU-
3HaHWUM JOJKHMKA OaHKPOTOM, €CJIM MHOE He yC-
TaHOBJICHO 3TUM 3aKoHOM. Bo3Hukiiue mocie
BO30YXI€HUS MTPOU3BOCTBA IO AeTy O 0AHKPOT-
CTBe TpeOOBaHUS KPEAUTOPORB 00 OIJIaTe MOCTaB-
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JICHHBIX TOBapoOB, OKa3aHHBIX YCJIYI M BBIIOJ-
HEHHBIX Pa0OT SBISIOTCS TEKYLIUMU.

TpeboBaHUs KpeaAUTOPOB MO TEKYIIUM ILIa-
TexXaM He TOJJIeKaT BKIIIOYECHUIO B PEeecTp Tpe-
0oBaHMIT KpeAUTOPOB. KpeanuTophl Mo TeKyIINM
IUIaTeXaM IIpM IIPOBEACHUM COOTBETCTBYIOIINX
Mpoleayp, IPUMEHsSIEMBIX B [iejie 0 0aHKPOTCTBE,
He MPU3HAIOTCS JULIAMU, YYaCTBYIOILIMMMU B Jejie
0 OaHKpoTcTBe (M. 2 cT. 5 3akoHa 0 GaHKPOT-
CTBE).

M3 pa3psicHeHUI, JaHHBIX B II. 1 TTOCTAaHOB-
nenus Inenyma Briciero Apourpaxnoro Cyna
P® ot 23 utons 2009 r. Ne 63 “O Tekylux miaTe-
Xax I0 NEeHEXHBIM o00s3aTelbCTBAaM B Jejie O
OaHKpoTCTBe” (majee — mocTtaHoBjaeHue Ilie-
HyMma Ne 63), cremyeT, 4TO B COOTBETCTBUM C TI. |
cT. 5 3akoHa 0 O0aHKPOTCTBE INEHEXKHBIC 00sI3a-
TEJIbCTBA OTHOCATCS K TEKYIIIUM ILIaTeXaM, €ClIU
OHU BO3HMKJIY ITOCJIE NaThl MPUHSTUS 3asBACHUS
O NMPU3HAHUM JOKHMKA OAHKPOTOM, T.€. JaThl
BBIHECCHMS OMPEACICHUS 00 3TOM.

CynaM mmpu IpUMeHEHUH JaHHO HOPMBI He-
00XOIMMO YYUTHIBATh, YTO B CUJTY CT. 2 3aKOHA O
0aHKPOTCTBE IOA NEHEXHBIM 00s3aTeIbCTBOM
IJI 1ejeil aToro 3akoHa MOHMMAaETCsl 00s13aH-
HOCTh JOJDKHUKA VIJIATATh KPEIUTOPY OIpene-
JICHHYIO ACHEXHYIO CYMMY IO TpaxkKIaHCKO-TIpa-
BOBOU cHefike U (M) MHOMY OCHOBaHMUIO, TIpe-
IYCMOTpEeHHOMY ['paxmaHCKuUM KoaekcoMm PO,
OIOMKETHBIM 3aKOHOJATeJbCTBOM Poccuiickoit
®enepaniiu (B CBA3M C MPEAOCTABICHUEM OIOM-
JKETHOTO KpeInTa IOpUINYSCKOMY JUIY, BEIIa-
4ell rocyIapCTBEHHOW WA MYyHULIMIAJIBHOM ra-
paHTHUH U T.IL.).

TakuMm obpa3oM, B KauyecTBe TEKYyLIEro Iia-
TexXa MOXKeT ObITh KBaJU(MDULIMPOBAHO TOJBKO TO
00513aTEILCTBO, KOTOPOE TIPEANOoJIaraeT UCITOb-
30BaHME JIeHEr B KadyeCTBE CpPEACTBA ILIaTeXa,
CpeICcTBa IOTallleHUSI TeHEeXHOTO HOJITA.

Hata mpuunHeHusI BpeJa KpeauTopy, 3a KO-
TOPBIIf HECET OTBETCTBEHHOCTb JOJDKHUK B COOT-
BercTBUH co cT. 1064 'K PD, npusHaercs gatoi
BO3HUKHOBEHUS 00513aTEJILCTBA ITO BO3MEILIEHUIO
Bpena s 1ejieil KBaTu(uKaluKl €ro B KauecTBe
TeKYIIEro IUIaTeXa He3aBUCHUMO OT TOTO, B KaKue
CPOKM COCTOUTCSI MCUMCJIEHME pa3Mepa Bpena
WIM BCTYIUT B 3aKOHHYIO CUJy CyIeOHOe pellie-
HUe, MOATBepXKIaloiiee (GpakT MpUIMHEHNS Bpeaa
W OTBETCTBEHHOCTH MOJKHUKA (11. 10 TTocTaHOB-
nenust [nenyma Ne 63).

B 1. 3 mocranosnenusa Ilnenyma Briciiero
ApoutpaxHoro Cyna P® or 23 uiona 2009 r.
Ne 60 “O HeKOTOpBIX BOIIPOCAX, CBA3AHHBIX C
npuHsTueM PenepanbHoro 3akoHa ot 30.12.2008
Ne 296-®3 “O BHeceHuu usmeHeHuit B Meje-
palbHBIA 3aKOH “O HecocToSITeIbHOCTH (OaHK-
POTCTBE)” pa3bsICHEHO, YTO TPEeOOBAHUS KpPEIM-
TOPOB IO TEKYILMM IIJIaTeXXaM MOAexXaT Mpeab-
SIBJICHUIO B CyI B OOLIEM IMOPSAKE, MPEeayCMOT-
PEHHOM TIPOIIECCYATbHBIM 3aKOHOAATEILCTBOM,
BHE paMoOK Jejla 0 0aHKPOTCTBE.

Kak ciemyeT U3 MCKOBOTO 3asiBICHUS U TIPU-
JIOXXEHHBIX K HEMY ITOKYMEHTOB, pelleHHEeM ap-
outpaxHoro cyaga ot 22 gekabpst 2021 r. ot-
BETUYMK 3. MPU3HAH HECOCTOSITENbHBIM (0aHKPO-
TOM).

B uckoBowm 3asiBnenuu, noganHowm Il. B cyn B
mae 2024 r., yka3zaHbl TpeOOBaHUS O BO3MeEllle-
HUM yuiepba, npuuuHeHHoro B 2023—2024 ro-
Jax, T.e. MOCJe AAaTbl MPUHATUS apOUTPakKHBIM

CyIOM 3asiBJICHUS O TIPU3HAHUU IOJKHUKA OaH-
KpPOTOM, MpPM3HAHUS OTBETYMKA HECOCTOSITEJNIb-
HBIM (0AHKPOTOM) 1 BBEACHUS B OTHOLIEHUU €TO
MPOLeNyphl peayin3aluu uMyllecTBa. JaHHbIe
(bMHAHCOBOTO YMPABISIONIETO AOJLKHUKA 3. —
I1. — yka3aHbl B MICKOBOM 3asIBJICHUU.

C y4eToM TOro, 4YTO 00513aTeJIbCTBO MO BO3ME-
LIeHUIO yillep6a, TPUIMHEHHOTO 3aJIMBOM, SIBJISI-
€TCSI IEHEXHBIM, BOZHUKIIO TTOCJIe BO3OYKIACHUS
JieJia 0 0aHKPOTCTBE U NMPU3HAHUS 3. 0AHKPOTOM,
OHO OTHOCHUTCS K TEKYIIUM IiaTexXaM U Toie-
KUT PACCMOTPEHUIO CYIOM OOIIIEeN IOPUCTUKIIUU
10 OOIIIMM TTpaBWJIaM MCKOBOTO TTPOM3BOICTBA, B
CBSI3M C YEM Y CYIbU OTCYTCTBOBAJIM OCHOBaHUS
JIJIsI BO3BpAILEHUSI KCKOBOTO 3asIBIICHMUSI.

Cyabl anesIssHMOHHON U KaCCAallMOHHOM MH-
CTaHIIMI ONMIMOKMW cyna MepBOM MHCTAHIIUM He
WCTIPaBWIIN.

[Ipunumas Bo BHMMaHME H3IoxeHHoe, Cy-
JleOHas1 KOJUJIErysl Mo rpaXkaaHCcKuUM aeinam Bep-
xoBHOro Cyna P® cyneGHbIe TOCTaHOBJIEHUS OT-
MEHWJIa, HalpaBUB Martepuai 1mo ucky I1. k 3. B
CyI TIEpBOM WHCTAHIIMM IJII PAaCCMOTPEHUS TI0
CYIIIECTBY.

Onpedenenue Ne 8-KI'25-2-K2

CVYIEBHAA KOJUIETUA
MO BKOHOMHMWYECKHWM CITOPAM

Cl'lOpr, CBSI3aHHbIE C 3AIIMTOM BEIIHbIX npaB

14. I'mapoTexHMIecKoe COOpYXKEHHE, SBJIAIOMEecs
00bekTOM (henepabHOl COOCTBEHHOCTH W TepelaHHoe
JIMILY BO BpeMeHHOe€ BJIaJIeHHe M 10J1b30BaHHE HA OCHOBA -
HHHM IOT0BOPA, MOAJIEKHUT BO3BPATY MO TPEOOBAHUIO COO-
CTBEHHMKA B CJIyyae MpeKpamieHHsi OCHOBAHHMII MJIs ero
HCTOJIb30BAHMS .

®enepanbHOe OIOIKETHOE yupexkaeHue (am-
MUWHUCTpPAIMs) 00paTUIOCh B apOUTPaXKHBIN Cy/I
¢ TpeboBaHMEM K OOIIECTBY 00 OCBOOOXIECHUU
CaMOBOJIBHO 3aHSITBHIX 00BbEKTOB HEABMXKUMOCTHU
(ruAPOTEXHUYECKUE COOPYKEHNS) PHIOOBOAHbBI-
MM CallKaM¥u U MOIYJISIMU.

Cyn mepBoit MHCTAaHIIMU PEIICHUEM, OCTaB-
JICHHBIM 0€3 MU3MEHEHMSI ITOCTaHOBJICHUSIMU CY-
JIOB aneJUISILIMOHHOM M KacCallMOHHOM WHCTaH-
1WA, B yIOBJIETBOPECHUM TPEOOBAHUS YIIOJIHOMO-
YEHHOTO OpraHa OTKa3all.

Cynbl KBaTM(UIAPOBAIIN CIOXUBILINECS Me-
KOy CTOPOHAMM MPaBOOTHOLIEHUS KaK apeH/I-
HbIE, MOCKOJbKY MOC/Ie UCTEYEHUS] CPpOKa AEWUCT-
BUSI JOTOBOpA TOJIb30BaHMST BOJHBIMU OOBEKTA-
MU BO3paXXeHMI IIPOTUB UCIIOJIb30BaHUS BOTHO-
ro o0beKTa B aapec obIIeCcTBA OT YIIOJHOMOYEH-
HbIX Ha pacHopskeHHWe AaHHBIM OOBEKTOM JIMII
He MocTynao.

CyneOHast KOJUIeTUSI 1O SKOHOMUYECKUM
crnopaM BepxoBHoro Cyna P®D ormeHu1a npuHsi-
ThI€ T10 Ae]y CyneOHbIe aKThl M HallpaBuja AeJIOo
Ha HOBOE PAaCcCMOTPEHME, yKa3aB CJeAyIolllee.

B cooTBeTcTBMU € yCTaBOM aJMUHUCTpaLMU
LEeJISIMU €€ NeITeIbHOCTH SIBJISIIOTCS: 9KCIUTyaTa-
LYl U pa3BUTUE BHYTPEHHMX BOIHBIX MyTe U
TUAPOTEXHUYECKUX COOPYXKEHUIA; obecrieyeHue
CYyIOXOJCTBA HAa BHYTPEHHUX BOJHBIX IYyTSX,
0€30MMacHOCTA CYAOXOMHBIX THIPOTEXHUYECKUX
COOpYXeHUH. JIJ1s1 NOCTUXEHUST ITUX LeJielt an-
MUHUCTpALMSI OCYLIECTBIISCT BUIBI AESITEIbHO-
CTU, IOMMEHOBAHHbIE B YCTaBe.



Hcxonst u3 comepxanus ct. 9 PenepaabHOro
3akoHa oT 21 mronsg 1997 r. Ne 117-®3 “O 6¢e30-
MacHOCTU TUAPOTEXHUUYECKUX COOPYKEeHUI”, . 7
ct. 10 Kogekca BHyTpeHHEro BOAHOIO TPaHCIIOP-
Ta PO Ha amMUHUCTpaALIUIO BO3JIOXEHBI 00sI3aH-
HOCTH 110 00€CITIeUeHUIO 0€30ITaCHOCTU THIPOTEX-
HUYECKOTO COOPYXEHMUSI, B YACTHOCTH IO COIEP-
KAHUIO TUIPOCOOPYKEHUSI, BKJIIOYAIOIIUE 3KC-
IUTyaTalldio, TEKYIIUA U KalnUTaJIbHBIA PEMOHT,
TEXHUYECKOE OO0CTYKMBAaHUE U KOHTPOJIb (MOHU-
TOPUHT) 3a TIOKa3aTeJIIMU COCTOSTHUSI B TIpo1iecce
SKCIUTyaTalluy TUAPOY3a.

B Hacrosiiiee BpeMsi 00111ecTBO (DaKTUYECKHU
HCIIOJIb3YeT CIIOPHOE MMYILIECTBO B LICJISIX BeAe-
HUSI CBOEM XO3SMCTBEHHOI AeATebHOCTU (OCy-
IIECTBJIECHUE pPBIOOBOJCTBA), TOJyYaeT HOXO,
Pa3sMECTIIIO B MIOOXOMHBIX KaHaIaX IIUTI030B U/ -
poy3jia caikKu W PHIOOBOIHBIC MOIYJIM, KpeTls-
LIMecs: K MPUYaTbHBIM JMHUSIM, 3a0JJOKMPOBAB
TeM CaMbIM ITOJXO CYIOB ISl TPOBEeIeHUS padoT
10 TPAJICHUIO B ITOAXOIHOM KaHaJle CyI0XOIHOTO
1IJTI03a U KaMepax 11034, a TAKKe B palioHe yJa-
CTKOB BOPOT W IIBAPTOBBIX PHIMOB CYIOXOIHOTO
1IIJTI03a.

Takum ob6pa3oM, aTMMHUCTpALMS, OMHOM U3
1eJieil co3maHus KOTOpOMW SIBJISIETCS obOecrieve-
HUE KOHTPOJIS 3a TT0Ka3aTesIMUA COCTOSTHUS TH/T -
POTEXHHIECKOTO COOPYXECHHUS, TUIIIEHA BO3MOX-
HOCTHU MCIIOJIb30BaTh T'UAPOTEXHUUYECKOE COOPY-
XKEHUE II0 ero MpsIMOMY Ha3HayeHUIO, IJIaBHOE
€ro CBOMCTBO — 0€30ITaCHOCTb — B HacToslIIee
BpeMs He MOXET OBITh 00€CIIeYeHO aIMUHUCTPA-
mueit. C yueToM cTaTyca TUIPOTeXHUIECKOTO CO-
OPYXEHHUS U LIEJIM €TO BO3BEICHMST UCITOJIb30Ba-
HUE UMYILEeCTBa OOLLIECTBOM B LIEJISIX PHIOOBOJICT-
Ba SIBJISIETCSI HEIIPABOMEPHBIM.

ITpu aToM Beuny . Su 9 ct. 2, 4. 1 cT. 9 m
qyq, 1, 3 cT. 10 PegepanbHOrO 3aKOHA OT 2 UIOJS
2013 1. Ne 148-d3 “O06 akBakynbType (pbIOO-
BOJCTBE) MU O BHECEHMU U3MEHECHUI B OTAEJIb-
HbIE 3aKOHOAaTebHbIe akThl Poccuiickoit Depe-
panuu” MpeaocTaBlIeHUE B MOJIb30BaHME y4acT-
Ka aKkBaTOPUU BO3MOXXHO Ha OCHOBAaHUU JOTOBO-
pa apeH[bl, 3aKII0YEHHOTO TI0 Pe3yJibTaTaM TOpP-
roB, JIMO0 0€3 MPOBEAEHUS TOPTOB HAa OCHOBA-
HUM 0E3BO3ME3IHOI0 JOroBOpa, 3aKIIOUYEHHOTO
HUCKJIIOUUTEIBHO ¢ HEKOMMEPUYECKUM PHIOOBOI-
HBIM XO3SIICTBOM, OCYIIECTBIISIIOIINM aKBaKyJIb-
Typy (pbIOOBOJACTBO), OTHOCSILYIOCS K COXpaHe-
HUIO BOIHBIX OMOJIOTUYECKUX PECYPCOB.

BmecTte ¢ TeM cyabl yCTaHOBWIIM, YTO y 00-
1IeCTBa OTCYTCTBYIOT HaJJjiexalllie OCHOBAaHMUS,
MOATBEPXKIAIOIIME €ro MpaBo Ha I10Jb30BaHUE
CIIOPHBIMU OOBEKTaMM, TPU 3TOM Ha TEPPUTO-
pUM TUAPOTEXHUYECKOTO COOPYXEHUS OHO IO
HaCTOSIIIIEee BpeMsl OCYIIECTBIISIET XO3SHCTBEH-
HYIO IeATSIbHOCTD, IIPUHOCSIIYIO eMY IIPUObLIb,
HECMOTpsl Ha HEOIHOKpaTHbIE IIpaBOMEpPHbIE
TpeOOBaHUs YIMOJHOMOYEHHBIX OPraHOB O BO3-
BpaTe CIIOPHOTO MUMYIIECTBA.

JloroBop okazaHMs YCJIYyT C YYeTOM TOCIeN-
HEro 3aKJIOYEHHOIO0 K HEMY HOIOJTHUTEIBHOTO
cornameHus: ¢pakKTUYeCKH MpeKpaTui CBOe Heii-
CTBME B pe3yjbTaTe MPU3HAHUS €ro HeJAeUCTBU-
TeJIbHOW (HUYTOXHOM) CAEIKON pelIeHueM ap-
OMTpaXXHOTO Cy/Ia 10 APYTOMY JIETy U TIO3TOMY He
MOT OBITh KBAIM(PUIIMPOBAH KaK IEeHCTBYIOIICE
00513aTeIbCTBO, MO3BOJISIIONIEE UCIIOIb30BaTh (be-
nepajabHoe uMyiecTBo. [1pu ykazaHHBIX 00CTOSI-
TeJIbCTBAaX 3aKOHHBIX OCHOBAHM I IJIsI yAepKaHUS

M KCIOJB30BaHUS CIOPHOIO COOPYXEHMS Y 00-
LLIECTBA HE UMEJIOCh.

Kak cnenyer u3 n. 82 nocraHosieHus Iline-
HyMma BepxopHoro Cyma P® or 23 mionsa 2015 1.
Ne 25 “O nmpuMeHEeHUN cyJaMy HEKOTOPBIX MO-
noxeHuit pasgena | vactu mepBoit I'paxkman-
ckoro Kogekca Poccuiickoit @enepanumn”, mepe-
JlaHHasl B I0JIb30BaHUE 110 HEACUCTBUTEILHOMY
JIOTOBOPY Belllb IOIJIEXKUT Bo3BpaTy. BBumy oco-
60ro xapakTepa BpeMEHHOTO IOJIb30BAHUS MHIM -
BUAYaJIbHO-OIPEACICHHOM BElllbI0 CPOK UCKOBOM
JAaBHOCTU I10 MCKY O €€ BO3BpaTe HE3aBUCUMO OT
MOMEHTA IPU3HAHUS CAEIKHU HeIeICTBUTEIbHOMI
HaYMHAeTCsl He paHee O0TKa3a COOTBETCTBYIOIIEH
CTOPOHBI CIEJKHU OT €€ T0OPOBOJILHOIO BO3BpaTa
(a63. 2 mm. 2 ct1. 200 TK P®D).

Takum obpa3om, mpaBa COOCTBEHHMKA WIU
YIIOJTHOMOYEHHOTO Ha TO JIMIIA IO BO3BpaTy Iie-
peIaHHOTO MM B apeHay oObeKTa IOoJIeXar 3a-
IIATE OT €ro HENpaBOMEPHOIO MCITOJIb30BaHUS
WHBIMHU JIUIIAMU B OTCYTCTBME Ha TO 3aKOHHBIX
WJIM TOTOBOPHBIX OCHOBAHUIA.

Onpedenenue No 306-9C25-4131

Cl'lOpbl, BO3HHKAIOIIHuE
U3 0043aTeJIbCTBEHHBIX OTHOMIEHUIA

15. Tlpu npoBeneHun 3a4eTa B CyIeOHOM MOpSIKe

NOMJIEKHUT COOJIIOIEHHI0 OYEPEAHOCTh YIOBIETBOPEHHS
TpedoBaHmii, mpeaycmMorpenHas cr. 319 I'K P®.

OO01ecTBO (MOAPSIAYMK) OOpaTUIIOCh B ap-
OUTpaXXHBI Cyl C HCKOBBIM 3asBICHHEM K
CTPOUTEJILHOUN KOMITaHUU (3aKa34MK) O B3bICKaA-
HUM 3a0JKEHHOCTHU I10 OILIaTe BBIMTOJHEHHBIX
paboT Mo JoroBopaM MOApsSAa U HEYCTOWKM 3a
MIPOCPOUKY.

CrpouTesibHash KOMITIaHUST MpeabsiBUIa BCTPEY-
HBII UCK K 0OI1I€CTBY O B3bICKAHUN HEOCHOBATE b~
Horo o0orailieHus1 B BUlIe HEOCBOEHHOI'O aBaHCa,
CTOMMOCTHU YCTPaHEHUs HEeIOCTATKOB BBITTOJTHEH-
HBIX paboT, HEYCTOMKM 3a MPOCPOUYKY BBIITOJIHE-
HUS padoT.

Pemienunem cyna repBoit ”HCTaHIIUU, TIPUHST-
TBIM TIPY HOBOM TTOBTOPHOM PacCMOTPEHMY Jiefia
W OCTaBJIEHHBIM 0e3 M3MEHEHUs ITOCTaHOBJIE-
HUSIMU Cyda aneJUIIIMOHHOW W KacCallMOH-
HOW MHCTAHLUI, IEPBOHAYAJIBHBINA U BCTPEYHBINA
WICKU YIOBJIETBOPEHBI YACTUYHO.

CynebHast KOJUIETHSI 110 SKOHOMUYECKUM
cropaM BepxosHoro Cyma P® orMeHm1a mpuHS-
THIE CyIeOHbIC aKTHI M HAIlpaBUJIa JeJI0 Ha HOBOE
paccMOTpeHHUE B CyI IIEPBOI MHCTAHIINHU TIO CJIE-
IYIOIINM OCHOBaHMUSIM.

Kak pasbscHeHOo B m. 16 IOCTaHOBJIEHUS
ITnenyma BepxosHoro Cyma P® ot 11 uioHs
2020 r. Ne 6 “O HeKOTOpPBIX BOIIPOCAX MPUMEHE-
HUs1 nojoxeHui I'paxpmaHckoro komekca Poc-
cuiickoit @enepaluy O TIpeKpallleHUH 00s3a-
TeJbCTB” (masee — mocraHoBieHue IlneHyma
Ne 6), mpu 3ayeTe 4yacTu ACHEXHOro TpeOoBa-
HUS JTOJDKHBI YYUTBIBAThCS IOJ0oXeHus cT. 319
I'K P®.

C yyeToM c(hopMUPOBAHHON MPAKTUKU MPU-
meHeHus ctT. 319 'K P® B nnepByio oyepenpb MMom-
JIexXaT MoralleHUIo U3AePXKKU KpeauTopa o mo-
JIYYEHUIO UCTIOTHEHUST (TIJTaTeXU, KOTOphIe Kpe-
TUTOp 00s3aH COBEPLINUTh B CBSI3U C NMPUHYAU-
TEJbHOW peaJu3alueil CBOero TpeOOBaHUST K
TIOJIKHUKY), BO BTOPYIO ouepellb — MPOLEHTHI 3a
MoJIb30BaHE CYMMOU 3aiiMa, KpenuTa, aBaHca,
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MpenoruIaThl U T.1., B TPEThIO OYepeab — OCHOB-
Has cyMMma J0Jra.

ITo cmeicay cT. 319 'K P® nox ynmoMstHyThI-
MU B HE IMTPOLIEHTAMU ITOHUMAIOTCS ITPOIIEHTHI,
SIBJISTIONIMECS TUTATOW 3a MOJIb30BaHUE NEHEX-
HBIMU cpeicTBaMu (Hampumep, cT.cT. 3171, 809,
823 'K P®). IIpoueHTHI, ABISIOIMECS MEPOi
rpaxkIaHCKO-IIPaBOBOl OTBETCTBEHHOCTH, Ha-
MpUMeEp MPOLEHTHI, MPEeayCMOTPEeHHbIE CT. 395
I'K PO, x ykazanHBIM B cT. 319 'K P® mpoiieH-
TaM HE OTHOCSITCSI M MOTAIAIOTCS TTOCIe CYMMBI
ocHoBHOTrO goura (m. 37 moctaHoBieHus Ilie-
Hyma BepxoBHoro Cyma P® ot 22 Hos0ps
2016 1. Ne 54 “O HeKOTOpPBIX BOIIpOCax MpUMe-
HeHMsI oOlIUX MoJjioXeHul ['paxkaaHCKOro Ko-
nmekca Poccuiickoit denepanum 06 00s13aTeb-
CTBax ¥ UX MUCIIOJTHEHUN ', ajice — ITOCTAHOBJIC-
Hue [lnenyma No 54).

AHaJOTMYHbIC DPa3bsICHEHUS MpUBEACHbI B
n. 49 mnocraHosieHus1 IlmeHyma BepxoBHOTrO
Cyna P® or 24 mapra 2016 1. Ne 7 “O npumeHe-
HUM CyIaMH HEKOTOPBIX moyioxeHmit I'paxxmaH-
ckoro kozgekca Poccuiickoit @enepanuu o6 OT-
BETCTBEHHOCTM 3a HapylleHUe 0053aTeabCTB” .

Takum o0pa3zoM, OUYEpPEeIHOCTb IOralieHus
TpeboBaHMi1, KOTOpble HE Ha3BaHbI B cT. 319 'K
P®, B yacTHOCTH HEYCTOMKM, HE MOXET OBITh U3-
MEHEeHa B OJHOCTOPOHHEM IIOPSIIKE B IIOJIB3Y
JMOJKHUKA WM KpeauTopa.

B paccMaTtpuBaeMoM ciydyae cyid NepBOM UH-
CTaHLIMM TIPOM3BeJ MoOramieHue IITpacdHbIX
CaHKIIMI — HEYCTOWKM 3a TPOCPOUYKY OTUIATHI
BBITIOJITHEHHBIX PabOT — 3a cyeT TpeboBaHMIt 3a-
Ka3yuKa O B3BICKAHMU CTOMMOCTU YCTPaHEHUS
HEIOCTAaTKOB BBINIOJIHEHHBIX PaOOT M HEOCHOBA-
TeJIbHOr0 O0OTrallleHUs] MPUOPUTETHO IO OTHO-
IIEHUI0O K OCHOBHOMY 00S13aT€JIbCTBY — 3a/10JI-
>KEHHOCTH 3a BBITIOJIHEHHBIE DPAOOTHI, YTO HeE
coriacyeTrcss ¢ 0co00M OYepeIHOCThIO ITOTallle-
HUS TpeOOBAHUI KpeaAUTOpa, MPeayCMOTPEHHOM
ct. 319 IT'K PO.

HenpuMeHeHne cynoM MNepBOl MHCTaHLIMKA
nojoxeHuit ct. 319 'K P® npueno Kk nmpuHs-
TUIO HEMIPABWJIBHOTO CYAEOHOTO aKTa 00 yIoBJie-
TBOPEHUHU TPEOOBAHMS O B3BICKAHWU 3aI0JIKEH-
HOCTH, TOCKOJIBKY, HECMOTPSI Ha YCTaHOBJICHUE
HaJW4YMsl OCHOBAHUN NJII HAYMCJICHUST HEYCTOM-
KM, B YCJIOBUSX HEIOCTAaTOYHOCTH ILJaTeXa CyI
He ipuMeHWI roytioxkeHus cT. 319 'K P® o6 oue-
PEIHOCTH MOTAIIeHNS TpeOOBAaHUA IO TeHEXHO-
My 0053aTeJIbCTBY.

B pesyibTaTe COBEPIIEHHOIO CYIOM IePBOM
MHCTAHIIMM 3ayeTa 0e3 yyeTa MmojoxeHuit cT. 319
I'K P®, mummb mmocpeacTBoM apuGMeTHIEeCKOTO
CIIOXeHUs TpeOOBaHUIA CTOPOH 10 MIepBOHAYATb-
HOMY HMCKY M II0 BCTPEYHOMY MCKY, CO CTPOM-
TeJIbHOM KOMITAaHMM B3bICKaHAa HeIOoCTalolas
CcyMMa, Ha3BaHHas 3aJ0JKEHHOCTbBIO, HO 10 CYTH
SIBJISTIONIAsICS HEYCTOWKOM, Ha KOTOPYIO HayMC-
JIEHa HEYCTOMKa.

[Tpu a3TOM HauMCIeHWE HEYCTOMKMA HA CYMMY
TpeOOBaHMsI, ITOIICXKAIIETO ITOTAIICHUIO 3aYe-
ToM B riopsake cT. 410 'K P®D, He cooTHOCHTCS €
Ha3HAYeHMEM HEYCTOMKM KaK OTBETCTBEHHOCTH
3a HeHamexalllee MCITOJTHEeHUEe 00s13aTeIbCcTBa
(cT. 330 TK PD).

CyneOHBII 3aueT IOIIeXaa MPOBEACHUIO B
CIeayIolIeM MOpPSIIKe: CyMMa OCHOBHOTO HOJITa
1o TpeOGOBaHUIO MOAPSAYMKA YACTUYHO IOoTaliia-
eTcs TpebOBaHMEM 3aKa3uMKa O B3bICKAHUU He-

OCHOBATEJIbHOTO OO0OTAaIllCHUsSI, OCTAaTOK 3am0JI-
JKEHHOCTH 110 TPEOOBAHMIO MOAPSIAINKA YaCTUY -
HO TIoTaliaeT 3aJ0KeHHOCTh Mepe]] 3aKa3uMKoM
1o TpeOGOBaHWIO O BO3MEIIEHUN CTOMMOCTHU YCT-
paHEeHUST HEIOCTaTKOB, IIPU 3TOM OCTAaTOK CKJa-
IbIBaeTCs B I0JIb3Y 3aka3zuuka. [TockoabKy pas-
MEpP HEYCTOMKHU, B3bICKAHHOM B MOJIb3Y ITOAPSII-
YHKa, MPEBHIIIAeT COBOKYITHOE BCTPEYHOE Tpe-
0oBaHME 3aKa3uMKa, TO YCTAHABIMBACTCS CAJIbIO
B MOJIb3Y MOAPSITYMKA IO TPEOOBAHMIO O B3bICKA-
HUW HEYCTOMKHU.

IIpu cobmomeHun TpeboBaHMit CT.CT. 319,
407, 410 'K P® nociie TIpoBeIeHHOTO CYIOM 3a-
YyeTa B3BICKAHUIO C 3aKa3uMKa B TOJIb3Y MOIPSII-
YyMKa Mojjiexxalia ToJIbKO HeycTolika. [1pu atom
HavyucleHue MTpadHOM CaHKIUU (HEYCTOMKM),
B TOM YMCJIE A0 AaThl (PaKTUUYECKOTO NCTIOJTHEHUS
00s13aTeNIbCTBA, HA IITPaHYIO CAHKIUIO (HEyC-
TOIKY) mojioxeHusiMu ['paxkmaHcKoOro kKomekca
P® ne mpexycmoTpeHo.

Onpeodenenue No 306-2C22-21279

16. IeneHT HeceT OTBETCTBEHHOCTH Mepe.t eCCMOHA-
pueM, ecJiM YCTyILUIEeHHOe eMy TpeOoBaHue He CyHmIeCTBO-
BAJI0 WM NMPEKPATHJIOCH 10 3aKJI0YeHHs JI0roBopa mec-
CHHM, 0 YeM LIECCHOHAPMIi He 3HAJ WM He JO0JDKEH ObLI
3HATbD.

OO1iecTBo (LeAGHT) M MOpeAlpUHUMATENb
(eccuoHapuii) 3aKJIIOUYWIM JOTOBOP YCTYIIKHU
TpeboBaHUSI TIO0 JEHEXHBbIM 0053aTeJIbCTBaM,
BO3HHUKIIIMM W3 JOTOBOpa IMOCTABKU MEXIY IIe-
IeHTOM (ITOCTABIIMK) U KIWHUYECKON OOJbHU-
el (rmoxkynaresib).

BriociieacTBUY 11eCCMOHAPUIO B YIOBJIETBOPE-
HUM MCKa O B3BICKAHWUM 3a0JIKEHHOCTH OTKa3a-
HO BBUIY €€ OTCYTCTBUSI Ha CTOPOHE MOJKHUKA.

B cBg31 ¢ 3TUM HeccmoHapuii 0OpaTHICS B
apOUTPaXKHBIN CYJI C NICKOM K IIEIEHTY O B3BICKA-
HUU YOBITKOB.

Cyn mepBoit MHCTAaHIIMU pEIIEHUEM, OCTaB-
JICHHBIM 0€3 U3MEHEHMSI NTOCTaHOBJICHUSIMU CY-
JIOB aleJUISILIMOHHOM M KacCallMOHHOM WHCTaH-
1M1, B yIOBJIETBOPEHUU TpeOOBaHUS 1IECCUOHA-
pHUsl OTKa3all.

Cynbl UICXOAWIN U3 TOTO, YTO CaM o cede OT-
Ka3 B YIOBJIETBOPEHUU MCKOBBLIX TPeOOBaHUI O
B3BICKAHUU C KJIMHUYCCKOW OOJBbHUIILI 3ad0JI-
JKEHHOCTU 32 TIOCTaBJIEHHBIA TIO JOTOBOPY TO-
Bap HE CBUICTEIBCTBYET O HEICHCTBUTEILHOCTH
CHEJIKM TI0 TIepeade O0IIeCTBOM IpeaITpUHIMA-
TeJl0 TaHHOro mnpaBa TpedoBaHus. LleccuoHa-
puit, 3aKar04asi J0roBOp, MPUHSUT Ha ce0s mpea-
NPUHUMATEIbCKUA PUCK MOCJIECACTBUNA OT CHEII-
KM, B TOM YHCJIE B BHIE YOBITKOB, BO3HUKIIIUX
BCJICACTBHE €r0 IPOILIECCYATbHOTO yYacTUs B Ka-
YEeCTBE MCTIIA B YKa3aHHOM JIeJie.

CynebHasg KOJUIETHSI 110 SKOHOMUYECKUM
cropaMm BepxoBHoro Cyna P®D otmeHnuna npuHsi-
ThIE TI0 JeJTy CyneOHble aKThl M HaIlpaBuiIa Jejo
Ha HOBOE pPacCMOTpPEeHHUE, yKa3aB CleAylolee.

Mcxonst n3 monoxeHuit . 1, 2 cr. 390 T'K
P®, kpeautop MOXeET IepenaTh IPYroMY JIMILY
TOJIbKO CylIeCTBYIOIIee nMpaBo TpedoBaHus. [1pu
3TOM Ilepenaya HeIeHCTBUTEIbLHOTO TpebdoBa-
HUS, TIOJ KOTOPBIM IMOHUMAETCSI B TOM UYMCIE U
OTCYTCTBYIOIIIEE Y MEPBOHAYAJIBHOIO KpeauTopa
paBoO, BJIEYET OTBETCTBEHHOCTH Iepemalomicii
cTOpOoHBI Ha ocHOoBaHMU CT. 390 'K P®. JleiicT-
BUTEJIBHOCTh TPEOOBAaHMSI, 32 KOTOPYIO OTBEUAET
LIEICHT, O3HayaeT, 4YTO JOaHHOe TpeboBaHUE



JIOJIKHO TIEpEeHTHU K LIECCHOHAPUIO B pe3yJibTaTe
HCIIOJIHEHUSI IOTOBOpa, HA OCHOBAHUU KOTOPOTO
MPOU3BOANUTCS YCTYIIKA.

B cuny pa3bsicHeHMIiA, TIpUBEICHHBIX B II. 1
Nudopmanmonnoro nucema Ilpesnanyma Boic-
wero Apoutpaxsoro Cyma P® or 30 okrsa6ps
2007 r. No 120 “O0630p mpakTUKUA TIPUMEHEHUS
apOUTpaXXHBIMU CyJaMM TIOJIOXKEHUI TiaBbl 24
I'paxxmanckoro komekca Poccuiickoit Penepa-
mun”, B 1. 8 mocraHoBieHusa Ilmeayma Bepxos-
Horo Cynma P® ot 21 nmexkabps 2017 r. Ne 54
“O HEKOTOPBIX BOIIpOCax MPUMEHEHHUS MTOIOXKe-
Huit raasbl 24 I'paxnmaHckoro kogekca Poccuii-
ckoii Peaepaly 0 MepeMeHe JIUL B 00s13aTeIb-
CTBE Ha OCHOBAaHMM CIEJKM~ (majee — IocTa-
HoBieHUe I[lnenyma Ne 54), 1iemeHT, KOTOPBIi
COBEpIIAeT PACIIOPSINTEIBHYIO CIEJIKY, HaIllpaB-
JICHHYIO Ha IIEPEHOC 0053aTeIbCTBEHHOTI'O TIpaBa,
HeceT OTBETCTBEHHOCTb Iepel 1IeCCUOHApUEM B
cllyyae, €Ciid 3TOT pacHopsIIMTEeNbHBIN 3¢ dheKT
He cpabaTbhIBaeT B CUJTy OTCYTCTBMS YCTYIIaeMOT0
npasa. [Ipu 3TOM NelCTBUTENTHLHOCTD 0053aTeNhb-
CTBEHHBIX ITOCJICICTBUI CaMOTO IIOrOBOpa, Ha
OCHOBaHMHU KOTOPOTO OCYILECTBJISICTCS YCTYIIKa,
HE CTaBUTCS IOJ COMHEHMUE.

M3 MatepuanoB neyia ciaeayeT, YTO KIMHUYE-
ckasi OoIbHMIIA TIPY PACCMOTPEHUM Jejia O B3bI-
CKaHWU 3aI0JKEHHOCTH IO OIUIaTe ITOCTAaBJICH-
HOTO TOBapa BBIABMHYJA BO3PaxK€HUS OTHOCH-
TeJIbHO €€ HaJW4yMsl, CChLIasIiCh Ha MOCTaBKY TO-
Bapa (MEIMLIMHCKWE W3AEJUs) HEeHaIeXallero
kavyectBa. Cyabl TOAIepKaIu TMTO3ULIMIO TTOKYTIa-
TeJIs.

[Ipu 3TOM mpencTaBUTEIM OOJBHUIIBI ITOM-
TBEPAWIN, YTO OOIIECTBO 3HAJIO O BBHISIBICHHBIX
HeloCTaTKax, IbITAJIOCh YPEeryjiupoBaTh CIOp B
JIOCyIeOHOM TIOpsIIKE, OMHAKO He 00ecCIeunsio
MMOCTaBKY MEIUIIMHCKUX M3IENUI ¢ TTapaMeTpa-
MU, COOTBETCTBYIOIIIMMHU YCIOBUSIM JOTOBOPA.

006 oTcyTcTBUU Y 00IIecTBa (LIeAeHTa) BHITE-
Kamwllero U3 10ropopa npana TpedoBaHusI O OM-
JIaTe IMOCTaBJ€HHOTO ToBapa U, CJeA0BaTebHO, O
BO3MOXKHOCTH PACIOPSDKEHUSI 3TUM IIPaBOM I10
JIOTOBOPY 1IECCHUU MpeATTpUHUMaTeNb (1lecCuoHa-
pmit) y3HaJ TOJBKO IO pe3yabTaTaM pPacCMOTpe-
HUS yKa3aHHOro neja. Jloka3aTelbCTB 0OpaTHO-
ro OOIIECTBOM B HapylICHHUE MOJIOXKEHUI CT. 65
AITK P® He npencTaBiieHO.

COOTBETCTBEHHO, YCTYITKa IIENEHTOM Helei-
CTBUTEJILHOTO (HECYIIECTBYIOIIETO) IMpaBa Tpe-
00BaHMS MTOBJICKJIA HEITOJIYYeHHUE IIECCHOHApUeM
CYMMBI 3a10JKEHHOCTH Y1 HEOOOCHOBAHHBIE TPE-
0OBaHMS K JOKHUKY, T.€. Y LIECCHOHApUs BO3-
HUKJIM YOBITKM B BUJIE peabHOTO ylliepba u ymy-
IIEHHOM BBITOMIBI.

CormacHo 1. 1 mocraHoBineHust I[lnenyma
Ne 54 noroBopom, Ha OCHOBaHUHU KOTOPOI'O MPO-
M3BOAUTCS YCTYIIKAa, MOXET BBICTYIIaTh OTOBOD
MPOJaxXW UMYILIECTBEHHOro mnpasa (m. 4 cr. 454
I'K POD).

B TakoMm ciydae ciiemyeT YIMTHEIBaTh IIpaBUIa
rpaXIaHCKOTO 3aKOHOAATEILCTBA 00 3TOM JIOTO0-
Bope, B yacTHOCTH 11. 1 cT. 460 'K P®, 1o cmbIc-
JIy KOTOPOro IpU HEUCHOJHEHWU MPOIaBIIOM
(memeHTOM) O0S3aHHOCTH MepeaaTh TpeOoOBaHKE
CBOOOMHBIM OT TIpaB TPETbUX JIWII TMOKYIATeJb
(meccuoHapwmit) BIIpaBe TpeOOBATh YMEHBIIICHUS
LICHBI TUOO pacTOPKEHMSI JOrOBOpa, €CJIM He Oy-
JIeT A0Ka3aHO, YTO OH 3HaJ WJIM IOOJKEH ObLI
3HaTh 00 5TUX npasax (. 1 ct. 307! TK P®).

YkazaHHbIe IIpaBuia IPUMEHUMBI IIPU MPU-
BJIEYEHUU LIENEHTA K OTBETCTBEHHOCTH Ha OCHO-
Banuu cT. 390 'K P® He TOIBKO B CiIy4yasx, KO-
r1a ycTyIrmaeMoe IMpaBo He MPUHAIeXao [eIeH-
Ty Wi OBUIO OOpEeMEHEHO IpaBaMU TPETHETro
JIAIa, HO M KOIIa OHO HE CYIIECTBOBAJIO WM
MPEeKPaTUIIOCh 10 3aKJIIOUEHUsI JOrOBOpa LeCCUu
(. 1 ct. 6 T'K PD).

CrneapoBaTelIbHO, 110 00IeMY TIpaBUIY LUEeIeHT
JIOJDKEH IO TpeOOBaHUIO LIECCUMOHAPUSI BO3MEC-
TUTh €My YOBITKHU 3a HapyllleHHUe JO0roBopa 1 Bep-
HYTb IIEHY, TOJYYeHHYIO 3a YCTYIIKY, €CJIM BO-
MPeKH YCJIIOBUSM IIOTOBOpa TpeboBaHMWE K IIeC-
CHOHApUIO HE TePeIILIo.

Onpedenenue No 305-5C25-9197

17. bank He BmpaBe OTKa3aTb B YJAOBJETBOPEHHH
TPeOOBaHMS O BIIJIATE M0 OAHKOBCKOIi TApAHTHH HA OC-
HOBAHUH MICTEYEHHS CPOKA ee JAeiCTBUSI, €CJIH BbIsIBJICH-
Hbl€ TPH MOBTOPHOM TNpEXbSBICHNN TPEOOBAHUS HEOC-
TATKH MOIJIM OBITh YCTAHOBJIEHbI 0aHKOM B XOJI€ €ro nep-
BOHAYAJbHOTO PACCMOTPEHMS.

Bo ucnonHeHre MyHULIMIIaJIbHOTO KOHTPAK-
Ta Ha IPUOOPETCHHE XWIOTO IOMEIICHUS IS
nepeceseHUs rpaXIaH U3 BETXOTO U aBapUHHOTO
KWJTbs1 0aHK BBIJAJ ITOCTABIIUKY (ajee Takke —
MNpPUHLMITAT) 0AHKOBCKYIO FapaHTHIO.

B CBsI3M HEWCIIOJTHEHUWEM TTOCTaBIIMKOM
00513aTeILCTB MO0 KOHTPAKTY 3aKa3uMK IPUHSII
pellieHre 00 OMHOCTOPOHHEM OTKa3e OT UCIOJ-
HEHUsI KOHTpakTa, IOocjie 4Yero MmorpedoBaj oT
0aHKa MPOM3BECTU BHIILIATY MO OAHKOBCKOM Ta-
paHTUM B CYyMMeE OCTAaBIIErocs Ha CTOPOHE IIO0-
CTaBIIIMKAa HEOTPAOOTAHHOTO aBaHCA.

Bbank oTkazan 3aKa3yMKy B OCYILIECTBICHUU
OILIATHI ITO TAPAHTHUM B CBS3M C HEYIOCTOBEPECHHU -
€M TIPUJIOXKEHHBIX K TpeOOBAaHWIO CKaH-KOMWHI
TUTATEXXHBIX TTOPYYeHMI KBaJTU(UIIMPOBAHHOM
MOAMNKCHIO JINLIA, UMEIOIIEro MPpaBo IeicTBOBATh
OT UMEHHU OeHeduLMapa.

BrocneacTtBuu 3aka3uuk He pa3 obpaliancs
B 0aHK ¢ TpeOOBaHMEM O BBIIJIATE MO TapaHTUM,
yCTpaHsisl BBISIBJICHHbIE OAHKOM HEIOCTAaTKU, OfI-
HaKo 0aHK BCSIKMI pa3 OTKa3bIBaJl B YIOBJICTBO-
peHun TpeObOBaHUS TT0 HOBBIM OCHOBAHUSIM.

B cBs31u ¢ yKazaHHBIM OOCTOSITEILCTBOM 3a-
Ka34MK oOpaTwicsa B apOUTPaKHBIA CYyd C COOT-
BETCTBYIOIIIUM HCKOM.

Pemennem cyma mepBoif MHCTaHIIUM, OCTaB-
JICHHBIM 0€3 M3MeHEHUsT TTOCTAaHOBJIIEHVWEM Cyaa
areJyIIIIMOHHON MHCTaHIIMU, B yIOBJIETBOPEHUM
3asiBJICHHBIX TPeOOBaHUI1 OTKa3aHO.

[TocranoBneHeM cylda KacCallMOHHON WH-
CTaHIIMM YKa3aHHbBIC CYlIeOHbIE aKThl OTMEHEHHI,
MPUHST HOBBIA CyNeOHBIN aKT 00 YIOBIETBOPE-
HUU TpeOOBaHMUiIl B TOW 4acTH, B KOTOPOI OHO
ObUIO TIPEembsSBICHO HamjeXalluM obpa3oM (¢
MPUIOKEHNUEM JOKYMEHTOB, IO BHEIITHUM IIPH-
3HaKaM COOTBETCTBYIOIIUX YCIOBUSIM FapaHTUH ).

CynebHasg KOJUIETHSI 110 SKOHOMUYECKUM
criopam BepxoBHoro Cyna P® ormenwra yka-
3aHHBIE CyleOHbIe aKThl B YaCTHU OTKa3a B YIOB-
JIETBOPEHUN TPEeOOBaHMSI O B3BICKAHWUM 3a10JI-
JKEHHOCTU O OAHKOBCKOI rapaHTUM B pasMepe
BBIIIJIAYEHHOTO aBaHCa U HampaBuja Aejo0 B yKa-
3aHHOM YacTu Ha HoBoe paccMoTpeHue. HoBrbrit
CyIeOHBII aKT 00 YIOBJICTBOPESHUM HAIICKAIIIIM
00pa3oM TIpedbsIBJICHHBIX TpeOOBaHMI, BBIHE-
CEHHBIN CYJIOM KaccallMOHHOM MHCTaHLIMU, OC-
TaBuia 0e3 mameHeHus. I[Ipu stom CyneOHas
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KOJUIETHUsI TI0 9KOHOMUYECKUM criopaM Bepxos-
Horo Cyna P® yka3zana cienyouiee.

HeszaBucuMocTb 0aHKOBCKOI TrapaHTUM OT
OCHOBHOTO 00513aT€JIbCTBA O0ECIeUNBACTCS Ha-
JINYMeM CHeUMaTbHBIX (M TIPU 3TOM HCUEPIIbI-
BalOIIMX) OCHOBAHUM JJIsI OTKAa3a TapaHTa B yIOB-
JIETBOpPEHUHU TpeboBaHUs OeHeduIMapa, KOTOpbie
HE CBSI3aHBI C OCHOBHBIM 00513aTE€JIbCTBOM, a TaK-
XK€ C OTCYTCTBMEM Yy TrapaHTa MpaBa Ha OTKa3 B
BBITUIATE TIPW TIPEABSIBICHUN €My ITOBTOPHOTO
TpeboBaHMS Jaxke B CiIydyae, KOTa eMy CTaJio U3-
BECTHO, YTO OCHOBHOE 00S3aTE€IbCTBO MOJHO-
CTBIO WJIV B COOTBETCTBYIOLIEH YaCTH YK€ UCIION -
HEHO, MPEKPaTWIOCh MO WHBIM OCHOBAaHUSIM
100 HEAEeHCTBUTEBbHO — 32 UCKJIIOUEHUEM CITy-
yaeB, CBSI3aHHBIX C HECOOJIIOJACHUEM YCIOBUI
caMOil rapaHTWMM, MPU TIPEAbSIBICHUU TPeOO-
BaHUS MO OKOHYAHUM CPOKa ee AehCTBUS J1bOo
IIpU 3JIOyIOTpeOIeHn OeHepUImmapoM CBOMM
MpaBoM Ha 0e3yCIOBHOE TOJIyY€HUE BBITLIATHI
(ct. 376 TK POD).

M3 ycTaHOBJIEHHBIX CyImaMH OOCTOSITEIbCTB
yCcMaTpuBaeTcsi, 4TO TpebOBaHUE 3aKa3uuka K
rapaHTy O BO3MEIIEHUM CYMMBbI HeOTpaboTaH-
HOTO aBaHCa TIpU HEOTHOKPATHOM HaIlpaBJe-
HUM 3alpoCOB OCTaBaJIOCh HEW3MEHHBIM, WM
YTOUHSUIMCH JIMITb OTMETKM Ha TeX XK€ CaMbIX
TUTaTeXXKHBIX TOKYMEHTaX.

[TepBoHavanbHO TpebOBaHUE OBLIO MOAAHO
3aKa3uMKOM 3abjlaroBpeMeHHO — 22 mekalps
2023 r. — npu cpoke AeicTBUSI GaHKOBCKOM ra-
paHtuu no 1 dbeppang 2024 r. BKIIOYUTEIBHO.
Bwmecte ¢ TeM 0aHK, MEpBOHAYATbHO OTKA3bIBasI
B BbITIaTE MO OAHKOBCKOW rapaHTUU, HE yKa-
3aJ1 OJIHBIN MepeyeHb HEJO0CTaTKOB, KOTOPHIE,
MO0 €ro MHEHWUIO0, CoAepxkKaTcsi B JaHHOM Tpe-
0OBaHUM U MPUIIOXEHHBIX K HEMY IOKYMEH-
Tax. 3aKa3yuK MPU KaXIOM MOCIEAYIOUIEM Ha-
MpPaBJIEHUU CBOErO TPeOOBaHUS yCTPAHSI yKa-
3aHHBbIE DAHKOM HEIOCTAaTKU, OAHAKO TMOCTE -
HU 0TKa3bIBaJ B yIOBJIETBOPEHUM TPEOOBAHUS
no HOBbIM ocHoBaHUsM. [lomoOGHoOe moBede-
HUe OaHKa MpuBEIO K (OopMaJbHOMY BBIBO-
Iy TapaHTa O MpOIlycKe OeHeduImapoM cpoka
MpeabsABIECHUS TpeOOBaHUS 110 OAHKOBCKOI Ta-
pPaHTUU.

B cnoxuBiieiicss cutyanum cyaaM clieoBa-
JIO TIpU3HaTh, YTO HEOMHOKPATHO HaIlpaBJIeH-
HOE MCTIIOM ITOBTOpHOE TpeOOBaHMWE O BO3MeE-
IIEHUU CYMMBbI HEOTPAOOTAHHOTO aBaHca SIBJISI-
JIOCh WCIIPAaBJIEHUEM 3aMeYaHUil OaHKa Mo
MPeIbSIBIEHHOMY B CPOK TPEOOBAHUIO, a2 HE HO-
BBIM TpeboBaHMEM M Yy 0aHKa OTCYTCTBOBAJO
MpaBoO Ha OTKAa3 B BbIMJaTe MO0 0AHKOBCKON ra-
paHTUU B BTOM cllyyae MO0 MOTUBY OKOHYaHUS
CpoKa ee HEeUCTBUS.

Onpedenenue Ne 307-2C25-1169

Cnopsl o 10roBopaM 00 HEProcHAOKEHNH

18. O6s3aHHOCTD MO OIJaTe pecypca, MOCTaBJIEH-
HOro pecypcocHadXkamwuieil opraHu3aimeil B nomele-
HHe CNenATU3NPOBAHHOTO XKIJIOT0 (DOHIA, IepeIaHHOe
1O OTOBOPY HAMA KHUJIOT0 MOMENIEHHs ISl JeTei-CH-
POT M JeTeil, oCTaBIIMXCA 0e3 momeyeHus pPoaMTeIei,
JIMI[ U3 YUCJA JAeTeii-CUPOT U jAeTeii, ocTaBuIMXCcA 0e3
nonevYeHus POAUTEIEi, JeKUT HA COOCTBEHHHKE TAKOTO
noMemeHuns (Haiimonaresne).

O6wecTBo (TemaocHabXaroulass opraHu3a-
1K) 0OpaTUIOCh B apOUTPaKHBIN CYyA ¢ HCKOM
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K MYHMILIMIIAJIBHOMY 00pa3oBaHUIO (COOCTBEH-
HUKY XWJOTO TTOMEIICHUST CIIeIUaIn3upOBaH-
HOTO XUJoro (oHaa) 0 B3bICKAHUU 3aJ0JKECH-
HOCTH 3a TETJIOBYIO SHEPTHIO, TIOCTABIIEHHYIO B
KUJIoe MMOMEIIeHUEe, KOTOpOoe MepeaaHo Tpax-
JTaHWHY Ha OCHOBAaHWUM JOTOBOpa HaliMa KMJIO-
IrO0 MOMEIUECHUS IJIS OETEeHM-CUPOT U IeTe, OC-
TaBIIMXCSI 0e3 MOoMmevyeHUusl poauTeneit, Jul 13
yucaa AeTeil-cCUpoT U JieTeii, ocTaBIIMXCI 0e3
MOTICYEHUST POAUTEIICH.

Cyn mepBOit MHCTAaHIINA PEIIEHUEM, OCTaB-
JICHHBIM 0€3 UI3MEHEHUS TOCTAHOBJICHUSIMU CY-
JIOB aNleJITSIIIMOHHOM M KaCCallMOHHOM MHCTaH-
LU, B yAOBJIETBOPEHUU McKa oTKazaj. Cyabl
MIPUIIIA K BHIBOIY 00 OTCYTCTBUM Y MYHUIIH-
najJbHOTro oO6pa3zoBaHMs 00SI3aHHOCTH 10 OIljia-
T€ TEIJIOBOM HEPrUM, MOCTABJICHHON B XXMJIOE
MOMeIlleHMEe, BBUAY TOTO UTO HaHUMATeId MO
IOTOBOPY COIIMAJIbHOTO HaliMa O0sS3aHBI BHO-
CUTh IJIaTy 3a KOMMYHaJIbHbI€ YCIYIU yIIpaB-
JISIOIIE OpraHW3allni, OCYIIECTBIISIONICH YII-
paBJieHMEe MHOTOKBApTUPHBIM IOMOM, B KOTO-
POM HaAXOIUTCS 3TO IMMOMEIIECHUE.

CynebHasi KOJUIETHUSI 110 3KOHOMMYECKHM
cnopaM BepxoBHoro Cyna P® oTrMeHu1a npu-
HSITBIE CymeOHbIe aKThl M HallpaBWJIa JEJI0 Ha
HOBOE PaCCMOTPEHMUE B CYJI IEPBO MHCTAHLIUU
MO CIACIYIOIINM OCHOBAHUSIM.

OCOOEHHOCTBIO JEHCTBYIOLIErO XUIHUIIHO-
ro 3aKOHOJATECIBCTBA B YaCTU PETyJIMPOBAHUS
npaB U OO0SI3aHHOCTEN CTOPOH IO JOrOBOPY
HaliMa XWJIOTO TTOMEIIEeHUS SIBJISICTCS IeTajlb-
HOE€ oIlpejeieHre IPaBOBOTO MOJIOXKEHUS Hali-
MopaTelss U HaHMMAaTEeNS 10 JOTOBOPY COIHU-
aJlbHOTO HaliMa, Torga KakK IIpaBOBO€ MOJIO-
KEHUE YKa3aHHBIX JUIl IPUMEHUTEIBHO K J0-
roBOpaM HalMa KWJbIX IIOMEIUEHUMA, OTHOCS-
IMUXCI K XUJINIIHOMY (OHIY COILMAIBHOTO
HMCMOJb30BaHNS U CIICLIMATM3UPOBAHHOMY XKH-
JUIIHOMY (OHIY, OIpeAcsieTcs MyTeM pac-
MPOCTPaHEHUS Ha 3TUX JIMI] TEX UJIM UHBIX IIPaB
U 00sI3aHHOCTe y4aCTHMKOB JOTOBOpA COLM-
aJbHOIr'O HaMMma.

CornacHo 4. 5 cT. 100 ZKuauiHoro kogekca
Poccuiickoit @enepannu (manee — KK PD) k
MOJb30BAHUIO CIIELMATIU3UPOBAHHBIMU XKVJIbI-
MU IIOMEIIEHUSIMHU T10 TOTOBOpaM HaliMa TaKMX
KUJBIX MOMEIIEHUN TMPUMEHSIOTCS TMpaBuia,
MperycMOTpeHHbIe CT. 65, u4. 3 u 4 cT. 67 n
cT. 69 KK P®. YKazaHHBbII TepedeHb SIBISETCS
HVICUEPITBIBAIOIIIM.

W3 ananusza npuBeaeHHBbIX HOpM KMIMIII-
HOro Kojekca P® cienyer, 4To HaHUMATEIb 1O
IOTOBOpPY HaiiMa cHeuuaJu3upOBaHHOIO KM-
JIOTO TIOMEIeHNs 00sI3aH CBOCBPEMEHHO BHO-
CUTH IJIATy 3a KOMMYHaJbHbIE YCIYTU, OHAKO
MoJydJaTeslb 3TOW IUIAThI MO0 JUIIO, YIIPaBO-
MOYEHHOE Ha ee UCTpeboBaHHE, HOpMaMH, K
KOTOpBIM oTchutaeT 4. 5 ¢r. 100 KK P®D, He on-
pelneaeHBbl.

HanpoTuB, mpuMeHeHHas CyAOM OKpyra
4.4 c1. 155 KK POD, 0b6s361Batoniass HaHUMarTe -
JIei XKUJIbIX TTOMEIEHU I 110 JOTOBOPY COLMAJIb-
HOTO HaliMa B MHOTOKBapTUPHOM JOME, YIIpaB-
JIEHUE KOTOPBIM OCYLIECTBJISIETCS YHpaBJsiio-
el opraHn3anueii, BHOCUTD IUIATY 32 KOMMY-
HaJIbHbIE YCJIYIM 3TOH ympaBJjsiolleil opraHu-
3allM{, B YMCJIC HOPM, OIIPEACASIIOIINX 00sI3aH-
HOCTW HaHMMaTeJieii 1o JoroBopaM HaliMa cre-



LAIA3UPOBAHHBIX XUJIBIX TOMEIIEHUH, B 4. 5
cr. 100 KK P® ne ynmomuHaercs.

ITo cMmbIciy monoxeHuit 4. 4 cT. 67 n 4. 5
cr. 100 KK P® B Mx B3aMMOCBSI3U WHbIe 00si-
3aHHOCTY HAaHMMATEJIEW 1O JOrOBOPY HaliMa cre-
LIMAJIM3POBAHHBIX XKMJIBIX TTOMEIICHUI, TTOMUMO
yKa3aHHbBIX B 4. 3 ¢T. 67 KK P®D, nomKHBI OBITh
MPSIMO TIPEAYCMOTPEHBI 3aKOHOM WJIM 3aKJII0Yac-
MBIM UMM JOTOBOPOM.

CornacHo ycinoBussM TuroBoro morosopa
HaliMa XWJIOro TMOMELIEHUS IJI AEeTEeW-CUPOT
U IeTeil, ocTaBIIUXCS 0e3 MOMeUYeHUSI POIUTE-
JIeW, UL U3 YUCJia OEeTeW-CUPOT U JETEU, OC-
TaBIIUXCSI Oe3 IMOIeYeHUsT pOoAUTesieit, yTBep-
XKICHHOTO ITocTaHoBiIeHUEeM [IpaBuTenbcTBa
P® ot 28 uions 2013 r. Ne 548 (manee — Turmo-
BOI IOTOBOp), HAHMMAaTEJIb O0sS3aH CBOEBpE-
MCHHO BHOCWUTH IIATy 3a KWJIO€ ITOMEIICHME
1 KOMMYHAaJIbHbIE YCIYTU (00si3aTeIbHbIE TLIA-
Texn). O6SI3aHHOCTE BHOCHUTH 0O0sI3aTEIbHEIC
IUTATeXXW BO3HMKAET Y HAaHWUMATENISI C MOMEH-
Ta 3aKJII0YEHMS TOTOBOPA, a HECBOEBPEMEHHOE
BHECEHME TIATH 3a XXMJIOC MTOMEIIEHNE U KOM-
MYHaJIbHBIC YCIIYTY BJeUeT B3MMaHWE TeHel B
pa3Mepe ¥ TTopsIaKe, KOTOPEIe TTPeayCMOTPEHBI
cT. 155 KK P® (noan. 6 n. 8 Tunosoro goro-
Bopa). IIpu 3ToM HalimonaTeab 00s13aH obecne-
YUBaTh MPEAOCTaBIEHUE HAHUMATEIIO KOMMY-
HaJbHbIX ycayr (moan. 7 m. 15 Tunosoro noro-
BOpa) U UMEET IpaBO TpeOOBaTh CBOCBPEMEH-
HOrO BHECEHUSI HaHMMaTeJIeM IJIaThl 3a KOM-
MyHajbHble ycayru (moamn. 1 m. 14 TumoBoro
JIOTOBOpa), a MPM HEBHECEHUM HaHUMAaTeJIeM
IUIaThl 32 KOMMYHaJIbHbIE YCIYTU B TeYEHUE
0oJiee OMHOTO rofa U OTCYTCTBUM COTJIAIICHUS
10 MOralIeHUIO0 00pa30BaBIICICS 3aH0IKEHHO-
CTU — TpeOOBaTh PACTOPKECHMS JOTOBOpa Hali-
Ma B cygeOHoMm mopsiake (moxdrm. 1 m. 17 Turmo-
BOT'O IIOTOBOpA).

[IpuBeaeHHEBIE MTOJOXEHUST TUITOBOTO 10OT0-
BOpa 03HAvyaloT, YTO HAaHUMAaTEJIb 00sI3aH OILIa-
YUBaTh KOMMYHaJbHBIE YCIYTYM HaliMOOATeNIo,
KOTODHI, B CBOIO OYepedb, YIIPaBOMOUYEH Tpe-
00OBaTb CBOEBPEMEHHOTO BHECEHUSI 3TOH ILJIATHI
1 WHUIUHAPOBATh PAcTOPKEHHUE AOroBopa Ipu
HapylIeHUW HaHWMAaTeJIeM HaHHOU o0sS3aHHO-
CcTU. YKa3aHHBIe yciIoBUS THUIOBOro moroBopa
HE MOTYT OBITh MCTOJIKOBAaHBI KaK OO0SI3hIBAIO-
IIye HaHWMAaTeJIs BHOCHTH IIJIaTy 3a KOMMY-
HaJIbHBIC YCIAYTH B aipec MHOTO, HEe MTOUMEHO-
BAaHHOTO B JIOTOBOpE JINIIA, U YIIPABOMOYHNBAIO-
Imue HaliMomaTess, TeiCTBYS B MHTepecax He-
Ha3BaHHOTO JWIla, TpeOOBaTh OT HaAaHWMAaTEJs
OIIaTBI M BO30YXIaTh B MHTEpecaxX 3TOro Ke
JIMIIa TIPOLIECC O PACTOPKEHWM ITOTOBOpa Cy-
JIOM.

CrnemoBaTebHO, UMEHHO Ha HaliMojaTese,
MMeEIOIEeM B CHJIY JOTOBOpa HaiiMa KHMJIOTO I10-
MEWIEHUS AJI8 NETEW-CUPOT U AETEW, OCTaB-
IIUXCS 0e3 MoIeUYeHUsT pOaUTesIeH, JINI U3 YMC-
Jla 1eTef-CUpOT U JeTelt, ocTaBIIMXCcs 6e3 Mmo-
MeYEeHUs pOIUTEINIC, TTpaBO TPeOOBATH OTLIATHI
KOMMYHaJIbHBIX YCIYT OT HAHUMAaTeJIsl COOTBET-
CTBYIOIIETO MOMEIIEHUS, JeXUT 005I3aHHOCTh
Mo oIulaTe pecypca, MOCTaBJIEHHOIO 3HEPro-
CcHaOxalollleii opraHM3alyeid B 3TO MOMeELe-
HUE.

Onpedenenue Ne 309-2C25-9580

CI[O[)LI, CBA3AaHHbIC C NPUMCHCHUEM
3aKOHOJATEJIbCTBA O NPaBaxX HA PE3yJbTaThbl
I/IHTeJIJIeKTyaJIbHOﬁ A€ATECJIbHOCTH
1 CpeacTBa HHAUBUAYAJIU3 AU

19. /st npu3HAHMSA JIMIA 3AaHHTEPECOBAHHBIM B J10C-
POYHOM TMpeKpalleHHHd NPaBOBOii OXPaHbI TOBAPHOIO
3HaKa BCJIEJCTBHE €ro HEHCNOJb30BAHHS HE00XO0IUMO
YCTAHOBUTH HAJWYKE PeaTbHOTO HAMEPEHHUS W BO3MOXK-
HOCTH HCI0JIb30BATh CIIOPHOE 0003HAYEHHE B KOMMeEp-
YeCKOil 1eaTeJbHOCTH, He HAPYIIAsA MPaB M 3aKOHHBIX
HHTEPECOB TPETHUX JIHII.

IMpousBoguTens oOpaTUICd K MpaBoobIana-
TEJII0 ¢ MpeIoXeHUEeM 3aKJIIYUTh JOIrOBOp 00
OTYYXIEHWM MCKIIOYUTEJIbHOIO MpaBa Ha TO-
BapHBI 3HaK. OTCYTCTBME OTBeTa Ha JaHHOE
IpeIIoXeHNE TTOCTYKIIO OCHOBAaHMEM IJIST 00-
paiieHust mpousBoguTeass B Cyd 1Mo MHTEJIeK-
TyaJbHBIM IIpaBaM ¢ UCKOM O JOCPOYHOM IIpe-
KpallleHWHW TPaBOBOY OXpaHbl TOBAPHOTO 3HAKa.

Cyn Mo WHTEJJIEKTyaJIbHBIM TIpaBaM pellle-
HUEM, OCTaBJICHHBIM 0€3 MU3MEHEHUS IIOCTAHOB-
JeHueM mnpesunuyma Cyna Mo MHTEJUIEKTyalb-
HBIM IIpaBaM, UCK YAOBIE€TBOPUII, YCTAHOBUB 3a-
MHTEPECOBAHHOCTb MPOU3BOIAUTEISI B JOCPOY-
HOM IIpeKpallleHUM IIPaBOBOI OXpaHBI TOBAPHO-
ro 3Hakxa.

CynebHasi KoJuleTusli MO 3KOHOMUYECKUM
cinopaMm BepxosHoro Cyma P® ormMenuia npu-
HATHIE TI0 ey CyneOHBIe aKThl M HallpaBuUja
IleJI0 Ha HOBOE PAaCCMOTPEHHE, YKa3aB CICAYIO-
1iee.

Hcxons u3 monoxennii 4. 1 ct. 4 AITK PO,
ct. 12u . 1 ct. 1486 'K PD, rick o 1ocpoyHOM
MpeKpalieHUN TIPaBOBOIl OXpaHBI TOBAPHOTO
3HaKa BCJIEACTBUE €TO HEUCITOJb30BAHMS MOXET
OBITh 3asIBJICH TOJIbKO 3aMHTEPECOBAHHBLIM JIM-
1IOM.

OTCyTCTBUE 3aMHTEPECOBAHHOCTH B IOCPOY-
HOM TIpEeKpalllcHNHU TIPaBOBOI OXpaHBI TOBAPHO-
ro 3HakKa SIBJISETCS CaMOCTOSTEIbHBIM OCHOBa-
HUEM IS OTKa3a B YIOBJIETBOPEHUH 3asiBJICHHO-
ro TpeboBaHusI.

[MpumenutenpHo K 1. 1 ct. 1486 'K P® 3a-
MHTEePECOBAHHOCTD JIMIA B MpPEKpallleHUU IIpa-
BOBOM OXpaHbl YCTaHABJIMBAeTCS CYIOM ITyTeM
OLICHKM JOKAa3aTeJbCTB, ITOATBEPXIAIOIIUX pPE-
aJIbHOCTh HAMEPEHMS MCTIIA UCITOIb30BaTh CIIOP-
HOe 0003HaYeHUe TTOCye TIPEKpaIleHNs ero mpa-
BOBOI OXpPaHHI.

HamepeHue ucnonb3oBaTh CIOpHOE 0003HA-
YeHue Iocje MpeKpalleHusl €ro MpaBoBOi oxpa-
HBI B KaUeCTBE TOBAPHOTO 3HaKa MOKa3bIBAETCS
WCTILIOM IIyTeM TpPEACTaBICHUSI OOKA3aTeJbCTB,
MOATBEPXKIAIOIINX OCYIIECTBICHUE OESITEIbHO-
CTHU, OJHOPOIHON TOBapaM M ycCJyram, IJIsl MH-
IUBHUIYyaIU3allMA KOTOPBIX 3apeTMCTPUPOBAHO
CIIOpHOE 0003HAYeHNE, WU TIPOBENECHUS TTOATO-
TOBUTEJBHBIX MEPONPUITHI UISI OCYIIECTBIIC-
HUSI COOTBETCTBYIOLLEH AESATEIbHOCTH.

IIpu 3TOM Takoe HaMepeHUEe MOJKHO OBbITh
peanbHbIM. CygaM HaaIeXXUT OLEHUTh, NeACTBU-
TEJIBHO JIM UCTEIl IUIAHUPYET B OYAYILIEM UCIIOIb-
30BaTh 3TO 0003HAUEHME B CBOEIT KOMMEPYECKO
NesITeIbHOCTU, 3apeTUCTPUPOBAB €ro B Ka4eCTBe
TOBapHOIro 3HaKa, WK 0e3 perucTpalyu, He Ha-
pyliast IpAd 3TOM TIpaB M 3aKOHHBIX MHTEPECOB
TPETHUX JIUII.

Cynbl yCTaHOBUJIM (DAKT HEMPaBOMEPHOTO
WCIIOJIb30BAaHUSI  MPOU3BOIUTEIEM  CIIOPHOIO
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0003HaUeHUsI, MOCUYUTAB NAHHBINA (hakT mocTa-
TOYHBIM [UJISI TIOATBEPXKIEHUSI €r0 3aMHTEPECcOo-
BAaHHOCTH.

Mexny TeM B JaHHOM CJIy4yae CIIOpHOE U30-
OpaxxeHue, 3aperUCTPUPOBAHHOE B KAYECTBE TO-
BapHOTO 3HaKa, BOCIPOU3BOAMUT XYIOKECTBEH-
HBII 00pa3 mepcoHaxa. McKIoYnuTeTbHOE TPABO
Ha MEePCOHaX TakKe MPUHAMJIEKUT OTBETUUKY.

ITepcoHax mpou3BeneHNs, IBISIONIUICS ca-
MOCTOSITEJIbHBIM PE3YJIbTaTOM TBOPYECKOTO TPY-
Jla aBTOpa, OXpaHseTCs] KaK O0BbEKT aBTOPCKOTO
npasa (1. 7 ct. 1259, ct. 1301 'K P®). ABTOpY
TepcoHaxa MPUHAJIEKUT UCKTIOUUTEbHOE TTpa-
BO Ha HEro, BKJIIOYas MPaBO Ha BOCITPOM3BE/IE-
Hue nepcoHaxa (mm. 1, 2 ct. 1270 'K P®).

[IpaBooGiagaTens B OT3bIBE HA UCK OTMeYal,
YTO B Cllyyae TMpeKpalleHWs] MPaBOBOM OXpaHbI
0003HaYeHMS B KAUeCTBE TOBAPHOTO 3HaKa, Tpe -
CTaBJISIIONIET0 cOOOW M300paeHue MepcoHaxa,
€ro MocJjeayolllee UCIOoIb30BaHNE MTPOU3BOIUTE -
JeM (WIU JIOOBIM TPEThbUM JIMIIOM) OymeT Ha-
pyluaTh TpUHAUIEXKAIlee eMy HMCKIIOYNUTETbHOE
MPpaBo Ha MepcoHaXka KakK Ha OOBEKT aBTOPCKOTO
TpaBa.

B cBol0 ouepens, Mpou3BOAUTEIEM HE OBLIA
MpeCTaBIeHbl J0Ka3aTeIbCTBA, MOATBEPKAAI0-
e HAMEPEHWE MOoCJe MPEKPAICHUS IPABOBOM
OXpaHbl CIIOPHOTO 0003HAYEHUSI 3aPETUCTPUPO-
BaTh €r0 B KAYeCTBE TOBAPHOIO 3Haka. B yacTHo-
CTU, U3 MAaTEPUAJIOB JieJia HE yCMaTPUBAETCS, UTO
UCTIIOM TIPEANPUHUMANIUCH NEUCTBUS IO TIO1aue
3asBKM Ha PErMCTPalldI0 TOXIECTBEHHOTO WJIN
CXOTHOTO 0003HAaYeHMsI, KOTOPbIE MOIJU OBITH
paciieHeHbl KaK MOATOTOBUTENbHbBIE NECTBUS.

Hcronb3oBaHre TPOU3BOIUTENIEM CIIOPHOTO
0003HaueHUsT 6e3 PETHCTPAIMA B Ka4yeCTBE TO-
BApHOTO 3HaKa B ciIyyae, KOTJa MepcoHax sIBJISI-
eTcss 00beKTOM aBTOPCKOTO IpaBa, MPUBOIUT K
HapYIIEHUIO MCKJIOUUTEbHOTO TpaBa Ha Mpo-
WU3BENICHUE.

YKa3zaHHbIE 00CTOSATENLCTBA CO3MAIOT Pa3yM-
HbIE COMHEHWUS, YTO OCPOYHOE IMpeKpaileHue
MPaBOBOM OXpaHbl TOBAPHOTO 3HaKa TMO3BOJIUT
MMPOU3BOIUTENIO peaJbHO MCITOJIb30BaTh CITOP-
HOe 0003HaYeHUEe B CBOEH KOMMEpPUYECKOW Mesi-
TEJIbHOCTU, HE Hapylllasi MPaB U 3aKOHHBIX UHTE-
pEcoB OTBETUMKA.

Onpedenenue Ne 300-2C25-2343

20. Eciii B X0/1€ pacCMOTpEHHS CIIopa Mo UCKY 0 A0C-

POYHOM TpPEKpAIleHHH TPaBOBOH OXPaHbl TOBAPHOTO
3HAKA BbISICHUTCSA (aKT CMEPTH JIMIA, YKA3AaHHOTO B pee-
CTpe B KayecTBe MPaBo00JaaaTesss HA MOMEHT MOJAAYH
HCKa, Cy/A MPOM3BOAUT 3aMeHY OTBETYMKA HA MpPaBoMpe-
€MHHKA B NOPSIKE MPOIECCYATbHOrO NPaBONpPeeMCTBA.
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O6mectBo obpartusioch B Cyl 1o MHTEJUIEK-
TyaJIbHBIM TIpaBaM C MCKOM O JTOCPOYHOM TIpe-
KpallleHU1 ITPaBOBO OXpaHbl TOBAPHOTO 3HaKa K
NnpeanpruHUMaTes10, KOTOpblid ObUT yKa3aH B I'o-
CyIapCTBEHHOM peEecTpe TOBapHbIX 3HAKOB U
3HaKOB o0cnyxxuBaHus Poccuiickoit @enepannuu
(manee — T'ocymapCTBEeHHBIN pEeCTp) B KAaUeCTBE
npaBooObIaaaTess.

Cyn o MHTEJUIeKTyaJIbHBIM IIpaBaM, YCTaHO-
BUB (DaKT cMEepTH MpPenIpUHUMATENS, TIPOU3BEIT
B TIOPSIIKE TMPOIIECCYaTbHOTO ITPaBONPEEeMCTBA
3aMeHy NpeANpuHUMATeNsl Ha HacJleJHUKA.

[Mpesuoguym Cyma 10 WHTEIUIEKTYaJIbHBIM
MpaBaM OTMEHWJI OTpeleeHre Cyda O 3aMeHe
OTBETYMKA B MOPSIKE MPOLECCYyaIbHOrO MpaBo-

IpeeMCTBa, yKa3aB Ha BO3MOXHOCTb IIpaBOIIpe-
€MCTBa JIMIIb IIPU CMEHE IpaBooOjagaTeliss TO-
BapHOIO 3HaKa B XO/I€ pacCMOTpPEHUs jela, T.e.
€CJIM Ha J1aTy TToIauyM UcKa TpeOoBaHUE 3asIBICHO
K CYILECTBYIOLIEMY JUILy. MeXay TeM Mo JaHHO-
My Jelly IpeAlpuHUMATeb He o0jamal Ipax-
JJAHCKOM M TIpolleccyajabHOI IPaBOCIOCOOHO-
CTBIO YXX€ Ha MOMEHT oOpallleHusi olllecTBa B
Cya.
CyneOHass KOJUIeTHSI IO SKOHOMHUYECKHM
cropam BepxoBaoro Cyna P® ormeHwia mocra-
HoBjeHUe npe3uanyma Cyna 1o UHTeJIEKTYalb-
HBIM IIpaBaM U OCTaBWIa B CUJIE OIIpeAc/IeHUe
cyla IepBOi MHCTAHLIMU I10 CJISAYIOIIMM OCHO-
BaHUSIM.

B cucreme AelCTBYIOIIETO MPAaBOBOTO PETY-
JIUPOBAHUS TOCYAapCTBEHHAs PETUCTpaLus 00si-
3aTe/ibHA [JIs1 NIPU3HAHUSI BHOBb BBOJAUMBIX B
000pOT TOBAapHBIX 3HAKOB CaMOCTOSITEJIbHBIMU
00BbEKTaMU IrpaXkIaHCKUX MPaB, B TOM YKCJIE UC-
KJTIOYMTETLHOTO TIpaBa Ha HUX COOTBETCTBYIO-
IMUX MOPUAUYECKUX JINI[ WIM WHIABUIYaThb-
HBIX MIpEAIPUHUMATEIIEH, T.€. UMeeT IIpaBooopa-
3ylolliee 3HAYeHUE M OCYILECTBIISIETCS COTJIACHO
cT. 1480 'K P® denepanbHoil City:k00i 110 MH-
TeJJIEKTyaJIbHOU coOCTBEeHHOCTH (nanee — Poc-
maTteHT) B [ocynapcTBEHHOM peecTpe B MOpsIIKe,
yctaHoBjieHHOM cT.cT. 1503 u 1505 T'K PO.

I[Ipu sTOM rocymapcTBeHHass perucTpaius
mnmepexoja MCKIIOYMTEIBHOIO IpaBa Ha ToBap-
HBII 3HAaK B clyyae YHMBEPCAJIbHOTO IIPaBOIIpE-
€MCTBa — B OTJIMYUE OT rOCYIapCTBEHHOU peru-
CTpalli BHOBb BBOJMMBIX B O0OOPOT TOBapHBIX
3HAKOB — HOCHT IIPAaBOIOATBEPKAAIOLIMIA, a He
npaBooOpa3yloluil xapakrtep U, Oyayuu dop-
MaJIbHBIM YCJIOBUEM OOCCIIEUeHUsI TOCydapcCT-
BEHHOI1, B TOM 4MCJe CyaeOHOM, 3alMThI IIpaBa,
He 3aTparnuBaeT caMoTO eT0 COAEePXKaHUS U MpPU-
3BaHa JINIIb YIOCTOBEPUTh CO CTOPOHEI TOCyaap-
CTBa INPMHAIIEXHOCTh JAHHOIO IIpaBa OIpeie-
JgeHHomy auny (IToctaHoBneHue KoHCTUTYLIM-
onnoro Cyma P® or 3 mionmsg 2018 r. Ne 28-I1).

Hcxons us comepxanust Hopmbl cT. 1486 T'K
P® u pazbsacHeHMi1, JTaHHBIX B 1. 168 TOCTaHOB-
nenus [Tnenyma BepxoBHoro Cyna PO ot 23 an-
peas 2019 r. Ne 10 “O nmpuMeHEHUM YacTu YeT-
Beproii ['paxmaHckoro komekca Poccuiickoii
Denepauuu” (majnee — mocraHoBieHue IlneHy-
ma Ne 10), TpeboBaHME O JOCPOYHOM ITpEeKpaIIie-
HUU TIPABOBOI OXpaHbl TOBAPHOTO 3HAKA BCJIE-
CTBME €r0 HEMUCIIOJb30BaHMUsI IOJAETCS 3auH-
TEPECOBAHHBIM JIMIIOM K JIMILY, SIBJISIOLIEMYCSI
obJlagaTesieM MCKIIIOYMTEIbHOrO IIpaBa Ha CO-
OTBETCTBYIOIIIMI TOBAapHBII 3HAK Ha MOMEHT
npeabsiBiIeHus ucka. [1pu aTom pelreHue o 1oc-
POYHOM IpeKpPallleHMU IIPAaBOBOI OXPaHbl TOBApP-
HOro 3HakKa BCJIEACTBUE €r0 HEUCIIOJb30BaHMUSI
MOXET OBITh BBIHECEHO TOJbKO B OTHOLIECHUU
MpaBooOIafaTelisi, SBJISIONIETOCS TaKOBBIM Ha
MOMEHT BBIHECEHUSI CYIOM TMEepPBON WHCTaHIIMU
pelieHus.

Takum oOpa3oM, UCK O JOCPOUYHOM IIpeKpa-
LIEHUH MIPABOBOI OXpaHbl TOBAPHOIO 3HAaKa BCE-
rma agpecyercs o0JaaTelllo MCKIIOYUTEIbHOIO
MpaBa, yKa3aHHOMY TakKoBbIM B l'ocymapcTBeH-
HOM peecTpe, MOCKOJIbKY UMEHHO OH SIBJISIETCS
HOcUTeJeM OOSI3aHHOCTM I10 MCIIOJb30BAaHUIO
0003HaYCHUSI.

l'ocymapcTBeHHast perucrpalust mepexona K
MPaBONPEEMHUKY (HACIETHUKY) MCKIIOYUTETb-



HOTO IIpaBa Ha TOBAapHBI 3HAK B CBSI3U CO CMEP-
TBIO IIPEeATIpUHUMATENISI ObLIa TIpon3BeaeHa Poc-
IIAaTEHTOM B XOJI€ PACCMOTPEHMSI HACTOSIIETO
ncKa.

Takum ob6pa3zoM, Ha MOMEHT HaIIpaBJICHUS
HUCTIIOM JOCYIE€OHOTO TIPEITOKEHUS 1 IPUHSITUS
CyIOM K MPOM3BOJICTBY JaHHOI'O MCKa IIPaBo00-
JIagaTesIieM OCllapMBaeMOro TOBApHOIO 3HaKa CO-
[JIACHO CBEIEeHUSIM, pa3MellieHHbIM B ['ocymapcr-
BEHHOM peecTpe, 3HAYWICS MMEHHO Mpearnpu-
HUMAaTEIb.

Jlo Toro MomeHTa, moka B locymapcTBeH-
HBIIA peecTp He ObLIa BHECEHA COOTBETCTBYIOLLAS
3aITiCh, NCTEIl OOBEKTUBHO HE MOT YKa3aTh B UCKE
B Ka4eCTBEe OTBETUMKA €0 ITPaBOIIpeeMHMKA.

BreiBom mpe3manyMma cyma 0 HEBO3MOXHOCTH
B pacCMaTpuUBaeMOl CUTYyaIlMu TPOIECCyaTbHOMI
3aMeHBI OTBETYMKA OCHOBAH HAa HEBEPHOM TOJ-
KOBaHUM HOPM IIpaBa U cjeyiaH 0e3 yuyera CIeLu -
(bUKM CIOPHBIX IPABOOTHOLICHU, KACAIOIIUXCS
JIOCPOYHOIO IIpeKpallleHusl IIPaBOBOI OXpaHbI
TOBApHOTIO 3HaKa.

OTKa3 B IpolieccyaabHOl 3aMeHe B ITOO00HO
CUTyallMU O3Hayasl ObI, YTO MUCTell (paKTHUeCKu
JINTIAETCS BO3MOXHOCTH 3alllUTHI CBOWX IIPaB,
MOCKOJIbKY Ha MOMEHT Tonayu ucka l'ocymapcer-
BEHHBII peecTp ellie He OTpakas IeiCTBUTEIbHO-
ro cyObeKTa IMpaBa v UCK K IMOTEHIMAJTbHOMY Ha-
CIeTHUKY (hOpPMaIbHO ObLT HEBO3MOXKEH.

ITockonbKy B X0l pacCMOTpPEHUs cIiopa
PocnaTeHT oCylleCTBIII FOCYIapCTBEHHYIO PETH-
CTpaLMIO IIepexoa UCKIIOUUTEIbHOTO IpaBa Ha
TOBapHBII 3HAK W IIpaBOO0JIamaTeIeM TOBAPHOTO
3HaKa CTajJl HACJICAHUK, CYI IMePBOM MHCTAHIINU
C YYETOM pa3bsICHEHUH, IIPUBEICHHBLIX B a03. 2
n. 168 mocranosnenus Ilnenyma Ne 10, Ha ocHO-
Banuu cT. 48 AITK P® npaBoMepHO 3aMEeHWIT OT-
BETYMKA €ro MPaBONPEEeMHUKOM.

Onpedenenue No 300-2C25-6531

21. B cayyae mpu3HaHUSA NMATEHTA HA W300peTeHHe
HelleliCTBUTEIbHBIM JIMIEH3UAP BOpaBe TPeOOBATH yIia-
ThbI JINIIEH3MOHHBIX IJIATEXKEN 32 MePHOJI, KOrJa CTOPOHBI
UCXOIUJIN U3 NefiCTBUTEIbHOCTH MATEHTA W UCIOJHSIA
JIMIIEH3MOHHBIN I0TOBOP.

Mexny oOiiecTBOM (JIMLEH3Wap) U 3aBOJAOM
(MMueH3uaT) 3aKiouYeH JULEH3UOHHBINA JI0ro-
BOD, IO YCJOBUSM KOTOPOTO JIMLIEH3UAP Mpeao-
CTaBWJI JIMLICH3MATy 3a BO3HArpaxIeHWe HEUC-
KJTIOUMTEIBbHYIO JIMIICH3WI0O Ha KCIIOJb30BaHUE
M300peTeHUST, OXPAaHSIEMOTO MMaTeHTOM, TIPaBO Ha
WU3TOTOBJIEHUE, TIPUMEHEHNE U MHOE BBEACHUE B
XO3SMCTBEHHBI 000POT MPOAYKIIMM HAa OCHOBE
JIMLICH3UU.

OO11ecTBO COOOLIMIO 3aBOAY O TpeKpalle-
HUU OOTOBOPHBIX OTHOIUeHU ¢ 1 ssHBaps 2021 r.
B CBSI3M C MCTEYEHHEM CpOKa IEeUCTBUSI IOro-
BOpaA.

Pemrennem PocnarenTa ot 30 oktsiopst 2021 1.
MaTeHT IPU3HAH HEIeCTBUTEIbHBIM I1OJHO-
CTBIO.

YkasbiBasi, 4TO 3aBOJ HE OIIaTUJI CueTa, Bbl-
CTaBJICHHBIC 3a MEePHO IO MPEKpalleHUsT TOro-
BOPHBIX OTHOILIEHUI, OOIIECTBO OOpaTUIOCh B
apOUTpaXKHBIN Cyn ¢ TpeOOBaHUEM O B3bICKAHUU
3aI0JKEHHOCTH W TIPOIIEHTOB.

Cyn mepBoOil MHCTAHIIMU PEIIeHUEeM, OCTaB-
JICHHBIM 0€3 U3MEHEeHUs TOCTAaHOBJICHUSIMU Cya
aneJyIIMOHHOW MHCTaHIMU 1 Cynma mo MHTeN-
JIEKTyaJbHbIM TMpaBaM, B HUCKe oTKazana. Cyabl

MNPUILLIA K BBIBOAY, YTO TIpU3HAHUE HEACUCTBU-
TEJIBHBIM TIaT€HTa BeIeT K MPEKpallleHHIO BCEX
00513aTeJIbCTB I10 JUIIEH3UOHHOMY JIOTOBODY.

CynebHass KOJUIETHSI IO SKOHOMHUYECKUM
crnopaM BepxosHoro Cyna P®D ormenunna npuHs-
THIE TIO Ay CyOeOHBbIe aKThl M HaIlpaBUja IEJIO
Ha HOBOE PAacCMOTPEHME MO CIAEAYIOIIMM OCHO-
BaHUSIM.

B coorserctBuum ¢ nm. 4, 5 cr. 1398 'K P®
MaTeHT Ha M300peTeHME TIPU3HACTC HeACUCTBH -
TeJbHBIM ITOJHOCTHIO MJIM YACTUYHO Ha OCHOBA-
HUM peLIeHUSI, TIPUHATOro (demepabHbIM Opra-
HOM MCHOJHMTENIbHON BJIACTU IO WHTEJIEKTY-
aJIbHOl COOCTBEHHOCTU B COOTBETCTBUM C MII. 2
u 3 cr. 1248 'K P® 160 BCTynUBIIETO B 3aKOH-
HYIO cujy pelieHus cyna. IlateHT Ha uzobpere-
HUe, MPU3HAHHBIA HEIeHCTBUTEIBHBIM ITOJTHO-
CTBIO WJIM YaCTUYHO, aHHYJIUPYETCS C JATHI IToaa-
Yy 3asBKM Ha ITaTCHT.

ITpu sTom 1. 6 cT. 1398 'K P® ycraHoBieHoO,
YTO JIUIIEH3MOHHbBIE JOTOBOPHI, 3aKITIOUCHHBIC Ha
OCHOBe TTaTeHTa Ha W300peTeHre, TPU3HAHHOTO
BITOCJICACTBUM HEACHCTBUTEIbLHBIM, COXPAHSIOT
JieficTBUE B TOI Mepe, B KAKO OHU OB UCITIOJ-
HEHbl K MOMEHTY MPUHSTUS PEIICHUs O Heaei-
CTBUTEJBHOCTH MAaTeHTA.

CornacHo pa3bsCHEHUSIM, JaHHBLIM B 1. 141
noctaHoBineHus Ilmenyma Ne 10, ¢ mMomMeHTa
NpU3HAHUS NTaTeHTa HeAeHCTBUTEIbHBIM 3aKJII0-
YeHHBIC JIMLICH3MOHHBIE JOTOBOPHI IIPEKPaIialoT
cBoe geiictBue. C yyeTOM U3JI0KEHHOIro cyaaM
HaUIEXXUT UCXOAUTh U3 CJIEIYIOLIEeTo: B yIOBJIE-
TBOPEHNU TpeOOBaHUS JUIICH3WATa O BO3BpaTe
JIMLIEH3VOHHBIX TUIaTeXel 3a Mepuo, Mpealle-
CTBYIOILIMM TIPU3HAHUIO TATE€HTA HEICUCTBU-
TeJIBHBIM, JOJDKHO OBITH OTKa3aHo. B To ke Bpe-
Ms1 JIMLIEH3Map BIIpaBe TpeOOBaTh HEYILIaU€HHBIX
JINIIEH3MOHHBIX TUIATEXKEH 32 COOTBETCTBYIOIINIA
TEepUo.

Takum o6pazom, ucxonast U3 HOpMhbI cT. 1398
I'K P® u npuBeneHHBIX pa3bsiICHEHUI B Ciiyyae
MpU3HAHUS MaTeHTa Ha M300peTeHue HEeAeCT-
BUTEJbHBIM JIMLIEH3UAP BIpaBe TpeOOBaTh yIljia-
THI JIUIIEH3MOHHBIX TIJIaTeXXei 3a Mepuoj, Korma
JINIIEH3MOHHBIN JOTOBOP MCITOJIHSJICS CTOPOHA-
MM, Mpeamnosaras, 4To MaTeHT AeHCTBUTENIEH.

CTOpOHBI MPEayCMOTPEIN, YTO MOCJE Mpe-
KpallleHUsI CpoKa ASHCTBUSI JOTOBOpPA €ro IOJI0-
KEeHUST OyIyT IIPUMEHSITHCS 0 TeX ITOp, TTOKa He
OyIdyT OKOHYATEJbHO YPEryJMpOBaHbI IJIATEXM,
00s13aTeIbCTBA ITO0 KOTOPBIM BO3HUKIIU B TICPUO/T
ero JIeiCTBUS.

Kpome TOTO, mMCTelm B IOATBEpKICHUE WC-
MOJIHEHUS JIMLEH3MaTOM JOroBopa A0 IpeKpa-
IIEHWS eTo AeHCTBUS U aHHYJIUPOBAaHUS ITaTeHTA
MNpeacTaBuiI B MaTepUaIbl Jejia OTYEThl ¢ UHPOP-
mauueit 06 oobemMax U CTOMMOCTU IPOAYKLIUH,
TIPOM3BEICHHON 10 JIMIIEH3UN B 3asBJICHHEINA B
HCKe TePUOo, U O LIeHe pealu3alluy MPOIYyKIIUH,
KOTOpHIE OBLUIM ITOJIYYCHBI OT OTBETYMKA.

OngHako cyd MepBOM MHCTaHIMHM, OrpaHU-
YUBIIKCH JINIIH CCBUIKOM Ha OTPUIIAHWE OTBET-
YUKOM HaJW4yusl 00si3aTeIbCTBA IO yIjiaTe Iia-
TeXei, He MCCAeooBall HaIeXalluM 00pa3oM
00CTOATEILCTBA UCIIOJTHEHUS JIUIEH3MATOM JO-
roBopa, He Oaj CcoJepxKaTeJbHON OLEHKU Ha-
MpaBJICHHBIM UM OTYETaM, HE IPOBEPUJ HaJIM-
yue 3aJ0JKEHHOCTH U €€ pa3Mep.

Onpeoenenue No 310-9C25-9110
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Cl'lOpr, CBA3aHHbIC C NPUMCHCHUEM
3aKOHOJATEIbCTBA B chepe 3aKyNmoK

JUISI TOCYAAPCTBEHHBIX (MYHUIMIAJIBHbBIX) HYXKT

22. JleHexKHbIE CPEACTBA, MOJTyYEeHHbIE HCTIOHUATE -

JIEM 32 JI0JKHbIM 00pa30M OKa3aHHbIE YCJIYIH, HO epe-
YpcJeHHbIE 3aKa3YHKOM C HapylmieHHeM OI0IKEeTHOro
3aKOHOJIATeJIbCTBA, HE MOMIEKAT KBAJN(PUKAIUN B Ka-
YyecTBe HEOCHOBATEJALHOIO 000TranmeHus.
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B pamkax 3akjl0OYeHHBIX T'OCYIapCTBEHHBIX
KOHTPAKTOB TIPEATIPUATHEM YUPEKICHUIO OKa-
3aHBI YCIYTH TI0 KPYTIOCYTOUYHON (DU3MIECKOI
OXpaHe TEPPUTOPUMA M HAXOMAIIETrocs Ha HMX
MMYIIECTBa, a TAKXKE 3JIEMEHTOB 00bEKTOB He3a-
BEPILIEHHOTO CTPOUTEIbCTBA. YUpPEXKASHUEM Ha-
3BaHHBIC YCIYTY MPUHATHI M OIJIaYeHBI B MOJI-
HOM oOBeMme.

ITo pe3ynbTaTaM HMpOBEACHHOI YyIIpaBICHM-
€M Ka3HauyelCTBa MPOBEPKU BBISIBJIEHO OCYIIIE-
CTBJICHUE YUIPEXKICHUEM PacXoIoB, HE COOTBET-
CTBYIOLIMX IIEJISIM TIPEIOCTABIIEHUs YKa3aHHBIX
YCJIyT, a UMEHHO: pacXolbl Ha OKa3aHHUE YCIIyT
MO KPYIJIOCYTOUHON (PU3UUYEeCKO oXpaHe Tep-
PUTOPUI M HAXOASIIErocsl Ha HUX MUMYILIECTBa, a
TakKKe 2JIEMEHTOB OOBEKTOB HE3aBEepPIICHHOTO
CTPOUTEJNILCTBA OCYILECTBJIEHBI MO BUAY Pacxo-
noB 141 “BromxeTHble UHBECTULIMU B OOBEKTHI
KalMuTaJbHOTO CTPOUTEJNbCTBA T'OCYIapCTBEH-
HoO (MyHULIMNIAJIbHOW) COOCTBEHHOCTH’, TOTAa
KaK pacXoIbl 0 OTIJIaTe OXpaHbl 00BEKTOB He3a-
BEPIICHHOIO CTPOUTEIHLCTBA OCYIIECTBIISLINCH
no Buay pacxonoB 244 “IIpouyas 3akynka ToBa-
poB, paboT u ycayr”’. Ha »ToM oOCHOBaHUU
yIIpaBJIeHWEM Ka3HauyelcTBa YIPEKICHUIO BBI-
JTaHBI COOTBETCTBYIOIINE TIPEACTABIICHMS.

[Tonarasi, 4To IEeHEXKHBIE CPEACTBA ITEPEUKC-
JICHBI B aJipec NpeanpusiTUsI HeIIpaBOMEPHO, yU-
peXIeHue 00paTUIOCh K HEMY ¢ TpeOOBaHUEM O
BO3MEIIIEHMU MPUYUHEHHOro yiuepba Poccuii-
ckoit Pemepaliiy IIyTEM BO3Bpara ACHEXKHBIX
CpEICTB.

OcraBiieHHEe TIPEANPUITUEM YKAa3aHHOTO Tpe-
OoBaHUs 6€3 YIOBJIETBOPEHUS MOCTYXKUIO OCHO-
BaHMEM JUIST OOpallleHUsI YUPEXKICHUS B apOuWT-
PaXHBII CyI ¢ MICKOM O B3BICKAHUM C IIPEIIIPU-
SITUSI B €r0 I10JIb3y HEOCHOBATEIbHOro oboraiie-
HUs B pa3Mepe BbIILIAYEHHON CYMMBI.

PemrenuemM cyna nepBoif MHCTAHIIMH B YIOB-
JIETBOPEHUU UCKOBBIX TPeOOBAHUI OTKAa3aHO.

[TocTaHoBIEHNEM Cyla aNeUISIMOHHON NH-
CTaHLMU, OCTaBJICHHBIM 0€3 U3MEHEHUS OCTa-
HOBJICHMEM Cyla KacCalluOHHOU WMHCTaHLIUMU,
pelIeHrue cyaa OTMEHEHO, NICKOBBIC TPeOOBaHMS
VIOBJIETBOPEHEI B IIOJIHOM OOBEMe.

CyneOHast KOJUIETHSI IO SKOHOMUYECKHM
cnopam Bepxosaoro Cyna P® ormenwia mocra-
HOBJIEHMS CYIOB alleJUISTIIMOHHOM M KacCalliOH-
HOW MHCTAaHUMU M OCTaBWJIa B CUJIE PEIIEHUE
cyla 1o CIeOyIOIINM OCHOBAaHMSIM.

B coorBercTBMu ¢ 1. 1 1 2 ct. 1102 T'K P®D
JIMIIO, KOTOpOe 0e3 YCTaHOBJIEHHBIX 3aKOHOM,
WHBIMH IIPAaBOBBIMM aKTaMU WJIN CASJIKON OCHO-
BaHUU TpUOOpPEIo WU CcOEepersio UMyLIeCTBO
(mpuoOperaTesb) 3a cYeT IPyroro Juia (moTep-
MeBIIEro), 00s3aHO BO3BPATUTh MOCAECIHEMY
HEOCHOBATEJILHO MNPUOOPETEeHHOE WM cOepe-
JKEHHOEe MMYILIEeCTBO (HEOCHOBaATeabHOE obora-
LIeHNE), 32 NCKIIOYSHUEM CTyJaeB, IIPEeIyCMOT-
peHHbIX cT. 1109 'K P®. [IpaBuia, npeaycMoT-
peHHBIe TiaBoi 60 “O0s13aTeIbCTBA BCICACTBUE

HEOCHOBATeJIbHOTO oboralieHusa” I'paxmaHcKo-
ro kogekca P®, npuMeHs10TCSI HE3aBUCUMO OT
TOrO, SIBUJIOCH JIM HEOCHOBaTEJIbHOE Oboralie-
HUE pe3yJbTaTOM MOBEICHUS TIPHOOpeTaTEeINs
MMYIIECTBA, CaMOTrO ITOTEPIIEBIIETO, TPETBUX
JIMLL WK IIPOM30IILIO IIOMUMO MX BOJIU.

dakTuyeckas omiaTa paboT, BbIITIOJIHEHHBIX
0 JOTOBOpPY MOIpsAa, WCKIIOYAeT BO3MOX-
HOCTh KBJIM(PUIMPOBATh MOJYYEHHBIE NEHEXK-
HBIE CpPeICTBa KaK HEOCHOBATeJIbHOE oboralie-
HUE.

C y4eTOM TOI0 YTO KOHTPAKThI 3aKJIIOYEHbI C
cobmoneHeM tpeboBanmnii MeaepaibHOrO 3a-
KoHa ot 5 ampeng 2013 r. Ne 44-®3 “O xoH-
TpakTHOI cucreMe B cdepe 3aKyIIOK TOBapOB,
paboT, ycayr aisi obecriedeHUsl ToCcyaapCTBEH-
HBIX 1 MyHULIMOAJBHBIX HYX1” (manee — 3aKOH
Ne 44-d3), dakT oka3zaHUs NPEANPUATUEM yC-
JIyT, UX IPUHSTUE U OIJIaTa YYpeXKIeHUEM Cya-
MU YCTAaHOBJIEHBI, CTOPOHAMM HE OCITapUBaIOTCS
¥ TIOATBEPKIAIOTCS MaTepHualaMy Jielia, TIpaBu-
na rinaBel 60 'K P® k paccMatpuBaeMoii cutya-
LMK HEMPUMEHUMBI.

Yacte 1 cT1. 1 3akona Ne 44-D3 ycraHaBiu-
BaeT, YTO NaHHbIN DenepanbHbINA 3aKOH PETYJIH -
pyeT OTHOILIIEHUs, HallpaBJIeHHEIE Ha obecIieue-
HHUE TOCyIapCTBEHHBIX 1 MyHUIIUTAJIBHBIX HYKIT
B IIeJI5IX TOBBIIeHUST 3(h(HEKTUBHOCTU, PE3YIIb-
TaTUBHOCTU OCYIIECTBICHUS 3aKYIOK TOBapOB,
paboT, yciyr, obecrneYeHusT IIaCHOCTU U IIPO-
3payHOCTH OCYIIECTBJICHMSI TaKMX 3aKyIoK,
MpeaOTBpAIleHNST KOPPYHUMUA W APYTUX 3JI0-
YIIOTpeOIeHN B chepe TaKUX 3aKYIIOK, B TOM
4lCJie B YaCTH, KAcCalolIeicsi KOHTPOJIS 3a CO-
OnomeHMeM 3aKoHoIaTeldbCcTBa Poccuiickoit
®enepani ¥ MHBIX HOPMATMBHBIX IIPAaBOBBIX
AKTOB O KOHTPAKTHOM cucTeMe B chepe 3aKyImoK
TOBapoOB, pabOT, YCIYT IJIisI 00eCIIeueHUs TOCY-
JApCTBEHHBIX U MYHULIMITATIbHBIX HYX]I.

B mensx pa3Butus 106pOCOBECTHOM KOHKY-
peHLMU, 00ecIeYeH K TJIACHOCTU Y IIPO3pavyHO-
CTU 3aKyIKHW, MNPeAOoTBpalleHUs] KOPPYILUU U
IpyTux 3jmoymnorpediennii 3akoHoM Ne 44-D3
YCTaHOBJICHBI 0COOCHHOCTH 3aKIIOUCHUS, U3ME-
HEHUsI, PAaCTOPXEHUsI, UCIIOJTHEHUS TOCYAapCT-
BEHHBIX (MYHULUNAJIbHBIX) KOHTPAKTOB M OT-
BETCTBEHHOCTHU 3a MX HEUCIIOJHEHME U HEHam-
Jiexxaliiee UCIIOJIHEHME, HO B HAa3BaHHOM 3aKOHe
HE COIEPKUTCS UCUCPITHIBAIONIETO PETYINPOBa-
HUS TPaXkIaHCKO-IIPAaBOBbIX OTHOLUIEHUI, BO3-
HUKAaIOLIKUX B CBSA3U C TOCYAAPCTBEHHBIM (MyHM-
LIUIAJIbHBIM) KOHTPAKTOM.

ITockombKy B cmity 4. 1 ¢T. 2 3akoHa Ne 44-D3
3aKOHOJATENIbCTBO O KOHTPAKTHOM CHCTEME B
chepe 3akynok ToBapoB, paboT, yCiIyT misi obec-
MeYeHUsI TOCYAapCTBEHHBIX U MYHULIMIATIbHBIX
HYXI OCHOBBIBAe€TCS Ha MOJIOXEeHUsX 'paxkmaH-
ckoro komekca PP, mpu paspelieHUM CIIOPOB,
BBITEKAIOIINX M3 TOCYIapCTBEHHBIX (MYHUIIM-
MaJTbHBIX) KOHTPAKTOB, CYABI PYKOBOICTBYIOTCSI
HOopMaMM 3akoHa No 44-D3, TOIKyeMBIMH BO
B3aMMOCBSI3H C MOJI0XeHUsIMU ['paxk 1aHCKOro KO-
nekca P®, a mpu OTCYICTBUM CHELUAaIbHBIX
HOPM — HENOCPEIACTBEHHO HOpMaMM ['paxkmaH-
cKoro Komekca P®.

Kakue-1ub60 mnonoxeHus I'paxmaHCKOro
komekca PD, 3akona Ne 44-D3 npsiMo He Tpe-
JyCMaTPpUBAIOT TOrO, YTO JACHEXHBIC CPEACTBa,
MOJIyYeHHBIC MCITOJIHUTEIEM 3a JOJKHBIM 00pa-
30M OKa3aHHBIE YCIYTH T10 ACHCTBYIOIIEMY KOH-



TPaKTy, HO MEePEYUCICHHbIE C HAPYILLIEHUSIMU 3a-
KOHOJATEJbCTBA MO BUHE 3aKa3yuKa, Moajaexar
BO3Bpary ucnogHuteiseM. Kpome Toro, mpen-
CTaBJICHUS YNpaBJICHUSI Ka3HAYelCTBA BbIIAHbBI
YUYPEXKIECHUIO, a HE MPEANPUITUIO.
COOTBETCTBEHHO, y CYAOB ame/ISIIIMOHHON
M KacCallMOHHOM MHCTAaHLMI He ObLJIO0 OCHOBa-
HUH 1151 OTMEHEBI aKTa CyAda IePBOM MHCTAHLIMNA.

Onpedenenue Ne 305-2C25-7011

23. YcioBusd I0roBopa, 3aKJIOYEHHOr0 HA OCHO-
panuu DenepaibHoro 3akona or 18 wmwoaa 2011 r.
Ne 223-®3 “O 3akynmkax ToBapoB, padoT, YCJIyr OT-
JleJIbHBIMA BUIAMH IOPHAMYECKUX JHI”, MpeIycMaTpu-
BaloIIie 00SA3aHHOCTh MOCTABIIMKA MPU MPUBJIEYEHUN
TPEThUX JIMI COOJII0IATH KPUTEPHUH T100POCOBECTHOCTH
U JOJDKHOH OCMOTPUTEJIbHOCTH TPH BbIOOpE KOHTP-
areHTa, He SIBJSAIOTCSA M30BITOYHBIMH TPEeOOBAHWSAMHU K
KOHTPArenry.

ITo pe3ynbraTaM paccMOTpeHUs XKajloObl 00-
1IECTBa Ha HapyllleHUe 3aKa3YMKOM M OpraHu3a-
TOPOM TOProB nojoxeHuit PeaepaabHOTO 3aKOHA
ot 26 uroiist 2006 r. Ne 135-P3 “O 3a1uTe KOHKY-
peHLNK” BBULY YCTAHOBJICHUS B IIPOCKTE TOTOBO-
pa M30BITOYHBIX TPeOOBAaHMI K TIOCTaBIIMKY B
XOJIe MCIIOJTHEHUS IOrOBOpa 3aKa34MK 1M OpraHu-
3aTOp TOProB MPU3HAHBI AHTUMOHOIOJBHBIM Op-
raHoM HapyluBIIMMU 4. 1 cT. 2 PeaepajbHOTO
3akoHa oT 18 mios 2011 r. Ne 223-D3 “O 3akyn-
Kax TOBapoB, paboT, YCIYT OTIACJbHBIMU BUAAMU
IOPUAMYECKUX JIULL” (Hajiee — 3aKOH O 3aKyIKax).
WM BbImaHO mpeamnucanue 00 yCTpaHeHUM BBISIB-
JIEHHOTO HapylleHUs.

OcHoOBaHMEM [JI1 BBIHECEHMSI YKa3aHHOTO
MpeAnucaHusl TMOCHYXUJ BBIBOJ aHTUMOHO-
MOJLHOTO OpraHa O TOM, YTO TMOJIOXEHUs Mpo-
eKTa JI0oroBopa, MpeaycMaTpuBalolne HeoOXo-
JIUMOCTh TPOBEPKU JTOOPOCOBECTHOCTU KOHTP-
areHTOB, TIPUBJIEKAEMBIX JJISI MCIIOJIHEHUS 3a-
KJIIOUEHHOTO T10 pe3yjbTaTaM 3aKyIKH JOTOBO-
pa, HeOOOCHOBAHHO BO3JIaralT Ha MOCTaBIIMKa
OTBETCTBEHHOCTb 3a COOTBETCTBUE MPUBJIEYECH-
HBIX UM CYOTIOCTaBIIMKOB KPUTEPUSIM 106POCO-
BECTHOCTH.

He cornacuBuiuchk ¢ npeamnvcaHueM aHTH-
MOHOTIOJIBHOTO OpraHa, 3aKa3uuMK U OpraHM3a-
TOp TOPTOB OOPATUIIUCH B apOUTPAKHBIN CyI C
3asBJIeHMEM O NpU3HAHUM TIpEANMCcaHus He3a-
KOHHBIM.

Pemenuem cyna nepBoit MHCTaHLIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHUs MOCTAaHOBJIEHUE cyna
aneJyIIIIMOHHON MHCTaHIIMU, 3asiBJI€HHbIE Tpe-
OoBaHMS yIOBJICTBOPEHHBI.

Cyn KaccallMOHHOW MHCTaHIIMM OTMEHWI pe-
IIeHUEe cyaa, MOCTAHOBJIEHHUE Cyaa aresuIsIOH-
HOWM MHCTAHIIMM U OTKa3ajl B YIOBJIETBOPECHUM
3asBJICHUS 3aKa34nMKa W OpraHM3aTopa TOPIoB.

CyneOHast KOJUIETHSI IO SKOHOMUYECKHM
cropaM BepxoBHoro Cyna P® otMeHu1a rmocra-
HOBJIEHME Cyla KacCallMOHHOW WHCTaHUUU U
ocTaBuJIa B CUJIe pellleHHe cya IMepBOii MHCTaH-
LIMU U MOCTaHOBJIEHUE aleJISILIMOHHOTO cya,
OTMETUB Clieayloliee.

B cuny u. 1 cT. 3 3aKoHa 0 3aKyInKax K MpUH-
LIMIaM, KOTOPbIMU TOJKHBI PYKOBOJICTBOBATHCS
3aKa3uyMKM TIPU 3aKyIKe TOBApoB, paboT, yCIyT,
BKJIIOYast pa3paboOTKy TMOJOXEHUs O 3aKyIKe, B
YacTHOCTH, OTHOCSITCS paBHOINpPaBHe (OTCYTCT-
BUE IVMCKPUMHWHAIIMM) YYAaCTHUKOB 3aKyNKHU U
HEIOMyCTUMOCTh HEOOOCHOBAHHOTO OrpaHHuye-

HUSI KOHKYpeHIIUH (11. 2); 1IeJIeBOe U SKOHOMU-
yeckM 3(p(PEeKTUBHOE pacxoJoBaHUE AEHEXKHBIX
CPEICTB Ha NMpuoOpeTeHue ToBapoB, paboT, yc-
JIyT (C YYETOM IIpH HEOOXOOUMOCTH CTOMMOCTH
KM3HEHHOTO IIMKJIA 3aKyIIaeMOM MPOAYKINN) U
peanu3anus Mep, HalpaBJIS€HHBIX Ha COKpallle-
HMe U3AepKeK 3aKkazuuka (1. 3).

TakuM 00pa3oM, 3aKa3urKaM IPeaOCTaBIIE-
HO TIpaBO C(POPMUPOBATH CBOIO CUCTEMY 3aKy-
MOK B 3aBUCHMOCTH OT OCOOEHHOCTEI OCYIIEeCT-
BJICHUS JIeSITeJIbHOCTH, YCTAHOBUB IIPU HEOOXO-
JTUMOCTH NOTOJHUTENIbHbIE TpeOOBaHUS K y4ya-
CTHHMKAaM 3aKynku. [1pu aToM 3aKoH 0 3aKyIKax
He O0O0S3BIBaeT 3aKa3uMKOB OOITyCKaTh K yda-
CTUIO B 3aKYIIKE BCEX XO3SIMCTBYIOIIUX CyOBEK-
TOB, UMEIOIIIMX HaMepEeHUE MOJYYUTh IMPUOBLIb
B pe3yJbTaTe 3aKJII0UeHUs TOroBOpa.

B paccmarpuBaemMoM ciiyyae aHTUMOHO-
MOJBHBIM OPTaHOM HE IOKa3aHO U cydaMHU He
YCTaHOBJICHO OOCTOSITEIbCTB, CBUACTEIbCTBYIO-
IIUX O TOM, YTO MpU (OPMUPOBAHUU ITOJIOXE-
HUH 3aKyITOYHOM JOKYMEHTAIIUM U TIPOEKTa JI0-
roBOpa 3aKa34MKOM CO3[aHBI YCIOBUS, IIPU KO-
TOPBIX XO3SIUCTBYIOIIUNA CYOBEKT MU HECKOJIb-
KO XO3SMCTBYIOIIMX CYOBEKTOB MOCTaBJIEHBI B
HepaBHOE TTOJIOKEeHNE 0 CPaBHEHUIO C IPYTHM
XO3SIMCTBYIOIINM CYOBEKTOM WU APYTUMHU XO-
3IUCTBYIOIIUMU CyOBEKTaMU, JUOO 4YTO pac-
CMaTpMBaeMble YCIOBUS ObLIM BKIIOUYEHBI B 10-
KYMEHTALMIO O 3aKyIllKe B MHTEpecax OIlpele-
JICHHOTO XO3SICTBYIOILIETO CYOBEeKTa.

HamporuB, ycTraHOBIeHHOE YCJIOBHE IIPO-
BEPKH TOOPOCOBECTHOCTH IIPUBJIEKAEMBIX K BBI-
MOJIHEHUIO JOrOBOpa TPEThUX JIML OTHOCUTCS K
cnoco0y M MOpPSAKY MCIOJTHEHUS, HE SIBISETCS
TpeboBaHMEM K YYaCTHHUKAM 3aKYITK1, HE OTHO-
CHUTCS K MpOLeAype 3aKYIIKU, HE MPEISITCTBYET
nojgaye 3asiBKU 1 YYaCTUIO B 3aKyIKe, B paBHOM
Mepe IMIPUMEHSIETCS] KO BCeM yYaCTHMKaM 3aKyIl-
KM W HE CO3JaeT IPEUMYIIECTB KOHKPETHOMY
JINITY, a HAIpaBJIeHO Ha BEIOOP IMOCTABIIMKOM
MIPOBEPEHHOTO KOHTPareHTa, MMEIOIIEro yCTOM-
YYBYIO U IOJIOXUTEJIbHYIO PeNyTallMI0 Ha PhIH-
K€ MpOoJax, UCKIIYaeT BO3MOXHbIE (DMHAHCO-
BbIC M HAJIOTOBBIE PUCKM, a TAKXKE OTBEUAET IIe-
M 3(PpPEeKTUBHOTO UCITOIB30BAHUS MCTOIHU -
KOB (pMHAHCUPOBAHUS.

CnopHbie YCJIOBUS IIPOEKTa JOroBopa SIBJIsI -
JOTCS JUIST 3aKa3uMKa CYIIeCTBEHHBIMU, II0-
CKOJIBKY 3alllMIIAlOT €r0 OT BO3MOXHBIX HeTra-
TUBHBIX TTOCJIENCTBUNA B XOHE HAJIOTOBOU IIPO-
BEPKM U MPU IPUMEHEHUU HAJOTOBBIX BHIUETOB
MO HaJory Ha 100aBJIEHHYI0 CTOUMOCTb B IMOJI-
HOM 00BbeMe Jaxke B CUTyallMM, KOTJa KOHTp-
areHT O0Ka3aJicsI HEeAOCTaTOYHO HOOPOCOBECT-
HBIM.

C y4yeTOM WU3JI0KEHHOI0 CyIbl IEepBOA U
aneJISUMOHHON MHCTAHLMU MPUIILIM K 000C-
HOBaHHOMY BBIBOJy O TOM, YTO CITOPHBIE yCJIO-
BUS IIPOEKTa TOTOBOPA, pa3MEIIeHHOTO B COCTa-
B€ JOKYMEHTAllUM O 3aKyNKe, HE CBUAETEIbCT-
BYIOT O HapylIeHUH 3aKa34YMKOM M OpraHu3aTo-
POM 3aKyITIK1 TpeOOBaHMH 3aKOHA O 3aKyIKaX, U
TpaBOMEPHO MPU3HAIM OCIIapHBAEMOE TIPEITIH -
caHMEe AaHTHUMOHOIIOJBHOTO OpraHa He3aKOH-
HBIM.

Onpedenenue Ne 305-3C25-9790
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ClIOpr, CBA3aHHbIC C NPUMCHCHUEM
3aKOHOJATEJIbCTBA 0 HAJIOrax nu CﬁOan

24. HanoromiatebuMK (HAJOTOBBIA areHT) HeceT

PHUCK HEraTUBHBIX MOCJIeICTBUI NPOBEAEHHOI KaMepaJib-
HOW HAJIOTOBOM NMPOBEPKH, CBA3AHHBIX C JOHAYUCICHHUEM
HAJIOTOB U MPHBJICYEHHEM K HAJIOTOBOW OTBETCTBEHHO-
CTH, B CJIyyae HEHCIIOJHEHHS 3aKOHHOTO TPeOOBaHMS Ha-
JIOTOBOTO OPraHa o npejacTaBJeHUH J0NOJHUTEIbHbIX MO~
SICHEHMI W JOKYMEHTOB.

60

OO0111ecTBO 00pPaTUIOCH B apOUTPAKHBIN Cy1 €
3asBJICHUEM O IPU3HAHUY HE3aKOHHBIM PEIICHUS
HaJIOTOBOTO OpraHa O IIPMBIICYEHUU K OTBETCT-
BEHHOCTH 3a COBEpILIEeHVE HAJOr0BOro IpaBOHAa-
pywieHus, peaycMoTrpeHHoro 1. 1 cr. 123 HK
P®, B cBI3M ¢ HeMOATBepXKIeHNEM (baKTa Tiepe-
yucaeHus (QU3NYEeCKUM JuiiaM — pabOTHUKAM
0011IeCTBa ICHEXKHBIX CPEICTB B KAUSCTBE BBITLIAT,
He TIoUIeXAalllMX BKJIIOYEHUIO B HAJIOTOBYIO 6a3y
no HJADJ B coorBeTcTBUHA co cT. 217 HK P®.

OcHoBaHMEM JUISI BBIHECEHMSI YKa3aHHOTO
pelIeHns TIOCIYyXHUJI OTKa3 OOIlecTBa IpeacTa-
BUTh HAJIOTOBOMY OpraHy IIpU MPOBEICHUM Ka-
MepaJbHOW MPOBEPKM JOKYMEHTBHI IO pacyeTy
CTPaxXOBBIX B3HOCOB, MOATBEPKAAIONINE 000CHO-
BaHHOCTB OTPaXXKCHUS CYMM, HE TTOIeXKAIINX 00-
JIOXXEHUIO CTPAaXOBBIMM B3HOCAMH, U IIpUMEHE-
HUSI TIOHMKEHHBIX Tapu (OB CTPAXOBBIX B3HOCOB.
OO011IeCTBO COCNAIOCh Ha OTCYTCTBUE Y HaJlOro-
BOTO OpraHa MOJTHOMOYMIA 3aIpalinBaTh OO -
HUTEJbHBIC TOKYMEHTHI, TIOCKOJIBKY M. 7 CT. 88
HK P® npu npoBeaeHN KaMepaibHOM IIPOBEP-
KM He IpeaycMaTpruBaeT BO3MOXKHOCTD IPOBEE-
HUS pacIIMPUTEITLHBIX MEPOTIPUSITHI HAJIOTOBO-
0 KOHTPOJIAL.

Pemenuem cyna mepBoil MHCTAHIIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI MTOCTaHOBJIIEHUEM Cyaa
aneJuIsIMOHHON NHCTAHIIMU, B YAOBJIETBOPEHUU
3asBJICHHOTO TPeOOBAaHUSI OTKA3aHO.

Cyn KaccallMOHHOM WHCTAHLIMK YKa3aHHBIC
cyneOHbIe aKThl OTMEHUJI, 3asIBJICHHE OOIIECTBa
YIOBJIETBOPIIL.

CynebHasi KoJulerdsi 1O SKOHOMHUYECKUM
copaM BepxoBHoro Cyma P® orMeHmIa mmocTa-
HOBJICHHUE CyIa KaCCallMOHHON MHCTAHIIUM U OC-
TaBUJIa B CUJIE aKThl HUKECTOSIIUX CYIOB C yue-
TOM CJIEIYIOLLETO.

CormacHo nonoxenustm 1. 1 ¢t. 88 HK P®
KaMepajbHasl HaJoTOBas IIPOBEpPKa MPOBOIUTCS
II0 MECTy HaXOXICHHUs HAJOroBOrO0 OpraHa Ha
OCHOBE HAaJIOTOBBLIX AeKJapaluii (pacyeToB) U
JMIOKYMEHTOB, IPEICTaBJICHHBIX HaJOrorjaTesb-
IINKOM, a TaKKe IPYTUX TOKYMEHTOB O ACATEIb-
HOCTH HAaJIOTOILIATEJIbIINKA, NMEIOLINXCS ¥ Ha-
JIOTOBOT'O OpraHa, ecjii MHOE He MPeIyCMOTPEHO
raBoit 14 HK PO.

ITyakroMm 3 ct. 88 HK P® ycraHosieHo, UTO,
ecii KaMepaJibHOW HaJoroBoii MpoBEpKO# (3a
UCKJIIOYEHUEM KaMEPAJIbHOU HAJIOTOBOU TIPO-
BEPKU Ha OCHOBE 3asIBJICHUSI, YKa3aHHOTO B II. 2
cT. 221! HK P®) BBIsIBNEHBI OIUMOKY B HAJIOIO-
BOW Jekiiapanuu (pacyere) v (UJIn) IpOTUBOPE-
YUsT MEXIY CBEICHUSIMU, COIEpPXKAIIUMUCSI B
MPeICTaBACHHBIX TOKYMEHTaX, JUOO BBISIBICHBI
HECOOTBETCTBUS CBEACHMI, MPEACTaBICHHbIX Ha-
JIOTOTITATEJIBIIIUKOM, CBEACHUSIM, COACP KM -
¢S B JOKYMEHTaX, UMEIOIINXCST Y HaJJOTOBOTO Op-
raHa, M IIOJYyYeHHBIM MM B XOJIE¢ HaJIOTOBOTO
KOHTpPOJISI, 00 3TOM COOOIIIAeTCSI HAJIOTOIIATE b~
IIMKY C TpeOOBaHMWEM IPEICTaBUThL B TeUeHUE

5 IHEell HeoOXOOUMBIE MOSICHEHUS WJIA BHECTU
COOTBETCTBYIOIIIME MUCIIPABICHUS] B YCTAHOBJICH-
HBIA CPOK.

Takum o06pa3oM, NP OCYIIECTBICHUU KOH-
TPOJIBHBIX MEPOMNPUSATUI HAJOTOBBIM OpPraH BO
BCEX CJIyyasiX COMHEHUI B MPaBUJIBHOCTH yIljIa-
Thl HAJIOTOB U TeM 0o0Jiee OOHAPYXKEeHUS NpU3Ha-
KOB HAJIOTOBOTO MpaBOHApYIIeHUs] 00513aH BOC-
TOJIb30BATHCS MPEJOCTABIEHHBIM €My ITPaBOMO-
YUEM HUCTpPeOOBaTh y ILIATEbIIMKA HEOOXOIM-
My10 nHGOpPMaIUIO (IOKYMEHTHI).

B cBo10 04epenr HaororaTeabluKy, Ipe-
CTaBUBIIEMY B HAJIOTOBBIN OpraH MOSICHEHUS OT-
HOCHUTEJILHO BBISIBJIEHHBIX OLIIMOOK B HAJOrOBOM
IekJapanuu (pacyete), B cuury 1. 4 cT. 88 HK P®
rapaHTHUPYyeTCs MPaBO JOMOJTHUTEIBHO TIpeacTa-
BUTb B HAJIOTOBBIII OPTaH BBIMTUCKU U3 PETUCTPOB
HaJIOTOBOTO W (WJIM) OYyXTrajJTepcKOoro yveTra W
(Mn) MHBIE MOKYMEHTHI, TTOATBEePKAAIOIINE T0C-
TOBEPHOCTh HAHHBIX, BHECEHHBIX B HAJIOTOBYIO
JeKnapanuoo (pacuer).

C y4eToM TOro YTO HAJIOTOBBII OpraH Ipu
MNPOBEIEHUM IPOBEPKU 00SI3aH UCXOAUTh U3
MMEIOILIMXCS Y HEro JOKYMEHTOB M CBEIEHUM,
PUCK HETaTMBHBIX ITOCJIEICTBUI IPOBEACHHOM
KaMepaabHOI HAJIOrOBOM MPOBEPKHU, CBSI3aHHBIX
C JOHAYMCJIECHUEM HaJOTOB U TIPUBJIECYECHHEM
K HaJIOTOBOW OTBETCTBEHHOCTM, BO3JIaraeTcsl Ha
HaJIororiaTeNblliikKa (HaJOTOBOTO areHTa), He
MPEICTAaBUBIIETO BMECTE C MOSICHEHUSIMU HE00-
XOIMMBIE IJISI TIPOBEPKU JOKYMEHTHI M HE yCTpa-
HUBIIETO COMHEHUSI B IIPABWJIBHOCTH U JTOCTO-
BEPHOCTHU CBEICHUI, COMePXKAIIMXCS B HAJIOrO-
BOW JeKJIapaluu.

HacrauBas Ha 3aKOHHOCTHU IPUHSITOrO B OT-
HOILIEHWM OOlllecTBa pellieHus], HAJOTOBBIA Op-
raH oOpaiaj BHMMaHHE CYIOB Ha TO 00OCTOSI-
TEJIBCTBO, YTO OOIIECTBO HE TOJIBKO YKIOHSIIOCH
OT TIPENCTaBJICHUS] COOTBETCTBYIOIIUX ITOSICHE-
HUI (IOKYMEHTOB) B paMKaX KaMepaJbHOU TPpo-
Bepku pacuera 6-HIA®DJI, HO U He MCMOJHUIO
TpebOBaHMEe HAJIOTOBOTO OpTaHa O IIpeACTaBIIC-
HUM TOKyMeHTOB (MH(popMalum) B paMKax Ka-
MEPAJIbHOM HAJIOTrOBOM IIPOBEPKM YTOYHEHHOTO
pacuyeTa IO CTPaxOBbIM B3HOCAM, IpaBO Ha HC-
TpeOoBaHUE KOTOPBIX HAJOTOBBIM OPraHOM 3a-
kperuteHo B 1. 80 cr. 88 HK P®.

B 37011 cBS131 OOI11ECTBO JOJKHO OBLJIO B CUITY
cT. 65 ATIK P® goka3ath Te 00CTOATENLCTBA, HA
KOTOpOE€ OHO CCHIJIATOCh B 00OCHOBaHWE CBOEM
TIO3UIIMH TIO CTIOPY, OMTHAKO, HECMOTPSI Ha HEOI-
HOKpaTHBIC TPEOOBAHMS TI0 TIPEACTABICHUIO H0-
KYMEHTOB, TOATBEPXKIAIOIINX IIPOU3BEACHHEIC
pacuetsl npu ucunciaeHun HADJI, takue moxa-
3aTeJIbCTBA 3asIBUTEJIb HU HAJIOTOBOMY OpraHy,
HU CyIy He IpeacTaBuII.

Onpedenenue Ne 309-2C25-6656

Cuopsl, CBA3aHHBIE ¢ 00KAIOBAHAEM
HEHOPMATHBHBIX NMPABOBBIX AKTOB
rocyJIapCTBEHHBIX OPraHOB

25. Hanuume macmopra TPaHCIOPTHOTO CPEeACTBA
SABJIFIETCS 0043aTeJbHbIM YciaoBueM JidA OQ)OpMJIeHI/IS[
PETHCTPANMOHHOIO TOKYMEHTAa HA TPAHCIOPTHOE Cpel-
CTBO, peajin30BaHHOE KAaK TOBap B paMKaX OCyIlecTBJie-
HUA Hpe[[ﬂpHHHMaTeJIbCKOﬁ JAEATECJIbHOCTH.

WUnauBuayanbHbINA NIpeanpuHUMaTeNb 00pa-
TUJICSL B OpraH obecrneyeHus 6€301acHOCTH J0-
pOXXHOTO IBMXKeHUs cyobekTa Poccuiickoit De-



Iepaluuu (majsee — aIMUHUCTPATUBHBIN OpTaH)
¢ 3asBJieHMEM 00 O(pOpMIICHUM PErUCTpaLIMOH-
HOT'0 JOKYMEHTa Ha aBTOMOOWJIb, SIBJSIOIIMICS
TOBAapOM, B CBSI3W C IIEPETOHOM €T0 II0 TeppH-
Topun Poccwmiickoit Penepauy K MeCTy IIPO-
JTaXKU.

AIMUHUCTPATUBHBIN OpraH YBEIOMJICHUEM
OTKa3aJl B COBEPLIEHUN PErMCTPallMOHHOIO Ieii-
CTBUSI BBUIY HENIPEACTABICHMS MacropTa TpaHC-
mopTHOTO cpeactra (mamee Takke — I1TC), a Tak-
XK€ OTCYTCTBHUS 3JICKTPOHHOTO IACIOpTa TpPaHC-
moptHoro cpeactsa (manee takke — DIITC) co
CTaTycoM “IeMCTBYIOLLIUI” B CUCTEME 3JIEKTPOH-
HBIX MACIOPTOB.

He coriacuBmINCh ¢ yKa3aHHBIM YBEIOMJIE-
HUEeM, THINBUAYAIbHBIN IIpeIIIpUHUMATEh 00-
paTtuiics B apOUTpaXXHBIN Cyd C 3asABJICHHEM O
MIPU3HAHUU €r0 HE3aKOHHBIM.

Peirenuem cyna nepBoii MHCTaHILIMU, OCTaB-
JICHHBIM 0€3 U3MEeHEHMs ITOCTAHOBJICHUSIMU CY-
JIOB aNeJUIIIMOHHON U KacCallMOHHOW MHCTaH-
1M, TpeOOBaHUS TIPEANPUHUMATENST YAOBIE-
TBOPEHBHI.

Cynsl co cchlUIKOM Ha 1. 3 cT. 15 ®Penepain-
Horo 3akoHa oT 10 mexkabps 1995 r. Ne 196-®3
“QO 0e30macHOCTU JOPOXHOIO ABMXEHUS” (ma-
Jee — 3akoH Ne 196-M3) npuILIIU K BEIBOMY, UTO
TpeboBaHME 00 00S3aTEILHOM TOCYIapCTBEHHOM
yueTe TPaHCIOPTHOIO CPEICTBa HE pacIpocTpa-
HSETCS Ha MPUHALJIEXKAIIUI 3aBUTENI0O aBTOMO-
OWJIb, KOTOPBIN SIBISIETCS peaqu3yeMbIM B XOIE
MPEIITPUHIMATEILCKON EeITEILHOCTA TOBAPOM,
HE COCTOSIBIIIMM Ha TOCYTapCTBCHHOM YyYeTe, 1 B
OTHOIIICHUM KOTOPOTO ACHCTBYIOIIMM 3aKOHOIA-
TEJbCTBOM MPEIyCMOTPEHO COBEPIIEHUE OTIAEb-
HOTO PETUCTPAIMOHHOIO AEUCTBUS — odopMIe-
HUS PErucTpallMOHHOTO JOKYMEHTa, UACHTU(DU-
LIUPYIOIIETO TPAHCIIOPTHOE CPEACTBO, C BHIIA-
Yei TOCyIapCTBEHHOTO PEeTUCTPAIIMOHHOIO 3HaKa
“Tpan3ut” Ha cpok 30 mHeit.

CynebHasl KoOJUIeTUSI 110 2KOHOMMUYECKUM
cniopaM BepxosHoro Cyna P® orMeHmMIa mpuHSI -
TBIe CyIeOHBIC aKThl M OTKa3ajla B YIOBJIETBOPE-
HUU 3asIBJEHHBIX TpeOOBaHUIi C yUETOM CJIEAYIO-
1IeTO.

CornacHo mojoxeHussM 4. 1 cT. 14 Pe-
JepajJbHOro 3akoHa ot 3 aBrycta 2018 .
Ne 283-D3 “O rocymapCTBEHHOU perucTpanuu
TpaHCTIOPTHHIX cpencTB B Poccuiickoit Penepa-
IIUM ¥ O BHECEHNU M3MECHCHUI B OTACIBHBIC 3a-
KOHoJaTeJbHble akThl Poccuiickoit Penepa-
uun” (manee — 3akoH Ne 283-®3) I1TC u peru-
CTPALIMOHHBIA JOKYMEHT SBJISIIOTCSI TOKYMEH-
TaM#, WICHTHQUINPYIOIINMHA TPaHCIIOPTHOE
CpeICTRBO.

K perncrpalilmOHHBIM TOKYMEHTaM OTHOCST-
Csl CBUAETEJIBCTBO O PETUCTpPallMy TPAHCIIOPT-
Horo cpencTtBa (nanee — CTC) u perucrpanu-
OHHBbIE TOKYMEHThI, YCTAHOBJIEHHbIE HOPMATHUB-
HBIMU TIpaBOBBIMM akTamu Poccuiickoit Dene-
paruu, PCOCP, CCCP, Beimanusie 10 1993 ro-
JIa, B TOM YHCJIE CBUACTEIBCTBO O PErUCTPALIUK
TPAHCIIOPTHOTO CPEACTBa, TEXHUYECKMI Tiac-
MOPT TPAHCIIOPTHOIO CpPEACTBA, TEXHUUYECKUM
TaJOH TpaHCIOPTHOrO cpeacTra (4. 2 ¢t. 14 3a-
koHa No 283-D3).

B cT. 15 manHOro 3akoHa B YMCJIe JOKYMEH-
TOB, MPEACTABSIEMbIX JJISI COBEPIIICHUS PETUCT-
PALMOHHBIX NOEUCTBUM, yKa3aHbl IOKYMEHTHI,
UICHTUGULIMPYIOIIME TPAaHCIOPTHOE CPEICTBO

(TIpencTaBieHUEe YKa3aHHBIX TOKYMEHTOB He
TpeOyeTcsl NUIIb B ciaydae O(pOPMIICHHUS 3TUX
JIOKYMEHTOB B3aMeH YTpaueHHBIX).

Takum obpazom, 3akoH Ne 283-d3 He mo-
3BOJISIET AAMUHUCTPATUBHOMY OPTaHY OCYIIIECT-
BUTH MCTIpallliBaeMoOe PEeTUCTPAIlMOHHOE Neii-
CTBUE B OTCYTCTBUE JOKYMEHTOB, UIEHTU(DULIN -
pytomux TpaHcrnoptHoe cpeactBo (I1TC unu pa-
Hee BoimaHHoe CTC).

BrIBOABI CYTOB O TOM, YTO TpeOOBaHUE O Ha-
quuun [ITC (BIITC) pacnpocTpaHsieTCs] TONb-
KO Ha Ipolenypy TOCyZapCTBEHHOIO Yyuera,
OIIMOOYHBI TAKXKE 1 B CBSI3U C TEM, YTO COTJIac-
HO TpeboBaHUSIM TeXHUYeCcKOro perJaMeHTa
TamoxeHHOrO coto3a “O 6e30MacHOCTH KoJieC-
HBIX TpaHcIopTHHIX cpenct” TP TC 018/2011,
yTBepXkaeHHoro pemeHueM Komuccuu Tamo-
JKEHHOTO co103a oT 9 aekabps 2011 r. Ne 877,
IITC (BI1TC) BhimaeTcs B ciiydyae COOTBETCTBUS
TPAHCIIOPTHOTO CpeAcTBa TpeboBaHUAM TeXxHU-
YeCKOTO periaMeHTa, KOTOPBIi MOATBepKIaeT-
Csl OIOOpPEHMEM THUITa TPAHCIIOPTHOTO CPelCTBa
WIM CBUIETEIbCTBA O O€30MAaCHOCTH KOHCTPYK-
LIMM TPAHCIIOPTHOTO CPElICTBA.

OnHako yKa3aHHBIX JTOKYMEHTOB TIPeAIpy-
HUMaTeJeM B PErucTpallMOHHBIA OpraH IMpeia-
CTaBJIEHO HE ObLIO.

C yyetoMm usnoxeHHoro Haauuue IITC saB-
JISIIOCh 00s13aTEJIbHBIM YCJIOBUEM COBEpPIIECHMS
3asBJIECHHOTO PErucTpPallMOHHOTO [IEWCTBUSA B
LHeJIsIX J0MmycKa K Y4aCTUIO B JOPOXKHOM JIBIKE-
HUM TIPUOOPETEHHOrO IpenrpuHUMAaTeIeM TO-
Bapa Kak TPaHCTIOPTHOTO CPEJCTBa.

Onpeoenenue Ne 307-5C25-7434

26. 11 cTPONTEIBLCTBA HA TEPPUTOPHH AIPOBOK3a-
JIa TEXHUYECKH CJI0KHOTO 00'beKTA HeIBIKMMOCTH MPO-
MyCKHO# cnnoco0HocThio 100 naccaxupos B yac u 0oJiee
TpedyeTcs MmoJiydeHHe paspelieHrss Ha CTPOUTENbCTBO,
3aKJl04eHne, MOAroTOBJIEHHOE 10 pe3yJbTaTaM IKCIep-
TH3bI MPOEKTHON TOKYMEHTAIIMH, W Pe3yJbTAThl HHKE-
HEPHBIX U3BICKAHMIMA.

B TpaHcmopTHyI0 mpoKypaTypy IOCTYIHIa
nHbOopMaIus agMUHUCTPAaTMBHOTO OpraHa o
CTPOUTEJBbCTBE KalMTaJbHOro o0beKTa (Imacca-
JKMPCKOTO MaBUJIbOHA) HA TEPPUTOPUU a3POBO-
K3aJla B OTCYTCTBHE COOTBETCTBYIOIIIETO pa3pe-
LIeHUsI, TPEIYyCMOTPEHHOTO TpPagoCTPOUTEIIb-
HBIM 3aKOHOJIaT€JIbCTBOM.

ITo pesynbraTamM MpPOBEpPKH TMPOKypaTypa
MpUIILIa K BEIBOAY O TOM, YTO a3POBOK3aJ SIBJISI-
€TCsI 0CO00 OMAacHBIM, TEXHUYECKU CJIOXHBIM
00BEKTOM MAacCOBOIO NMpeObIBaHUS TpaxIaH, B
CBSI3U C YeM OTCYTCTBHME pa3pelleHUs] Ha CTPOU-
TEJIbCTBO, 3aKJIIOUEHMSI TOCYIapCTBEHHOM 3KC-
MEePTU3BI, COMPOBOXICHMUS TOCYIapCTBEHHOTO
CTPOUTEJIPHOTO Haa30pa MOXET IOBIMSITH Ha
0e30TacHOCTh TOCHEAYIONIel ero 2KCITyaTa-
nuu. Kpome TOro, aspoBok3aq He OTBEYaeT
npU3HaKaM HeKanuTaJlbHOIro, cOOpHO-pa3zdop-
HOI'0 COOPYXEHMUS MOJHOM 3aBOICKON TOTOBHO-
CTHU, a SBJISIETCSI 00BEKTOM KaIlMTaJbHOI'O CTPOU -
TEJIbCTBA, MOCKOJbKY MMEET IIPOYHYIO CBSI3b C
zemieir. CliemoBaTebHO, HEOOXOOMMO IIOJIY-
YeHUE pa3pelleHUs] Ha CTPOUTEIBCTBO OOBEK-
Ta, a TAaKXe HaINpaBJeHWE U3BEUIEHUS O Haya-
JIe CTPOUTENbCTBA B OpPraH roCyaapCTBEHHOIO
CTPOUTEJBHOTO Haa30pa.

JlaHHBIE OOCTOSITEBCTBA MOCTYXUJIU OCHO-
BaHUEM JJIs1 BBIHECEHUS MpPeACTaBIeHUS, B KO-
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TOPOM OOIIECTBY YKa3aHO Ha HEOOXOZMMOCTh
MPUHSITUSL MEP MO YCTPAHEHMIO BBISIBJIEHHBIX
HapylIeHU 3aKOoHa.

CuuTasi CBOM mpaBa HapylIeHHBIMHU, OOIIIe-
CTBO OOpaTWJIOCHh B apOUTPaXXHBIN Cy[ ¢ 3asiBjie-
HHUEM O MPU3HAHUU IIPEICTaBICHUS IIPOKypaTy-
Pbl HE3aKOHHBIM.

Pemrenuem cyna nepBoil MHCTaHLIMU TpeOO-
BaHUeE OOIIECTBA YIOBJIETBOPEHO.

[TocTaHOBIEHUEM Cya aNleUIIUMOHHON UH-
CTAaHIMHU pelIeHHe Ccyda OTMEHEHO, B YIOBJIC-
TBOPEHUU 3asIBJICHHOIO TPeOOBaHUSI OTKAa3aHO.

Cyn KacCallMOHHOM MHCTAaHLMM OTMEHMJI
IMOCTAaHOBJICHUE AIEJUIALIMOHHOIO Cyla U OCTa-
BUJI B CUJIE PEIIEHUE Cyla MepBOi MHCTAHIIM.

CyneOHast KOJUIETHS II0 3KOHOMUYECKHM
cnopam Bepxosnoro Cyna P® ormennia nocra-
HOBJICHME Cylda KacCallMOHHOW WHCTaHLUU U
ocTaBuUJa B CUJIE TTIOCTAHOBJICHUE CyAa amesis-
LIMOHHOM MHCTAHIIMU B CBSI3U CO CJEAYIOLIUM.

[To pe3yapTaTaM pacCMOTPEHUS [IeJIa TOCTO-
BEPHO YCTAaHOBJICHO, YTO TEPMHUHAJ IIPUJICTA OT-
HOCHUTCS K 0C000 OMacHbIM, TEXHUYECKH CIOXK-
HbIM 00BbeKTaM MHOPACTPYKTYphl BO3AYIIHOTO
TpaHCIIOpTa, B OTHOLIEHUU KOTOPOI'O OCYIIECT-
BJISIETCS CIIELMAJIbHOE MPaBOBOE PETYIMpPOBaA-
HUe u denepasbHbI TOCYIapCTBEHHBIN CTPOU-
TEJIbHBII HAI30p.

IIpu 3TOM BONpPOCH KalMUTaJbHOCTU CTPOE-
HUS, KJIIOYEBBIMM IPU3HAKAaMKU KOTOPOTrO SIB-
JISIIOTCS MPOYHOCTh CBSI3UM O0BEKTa C 3eMJIeH,
BO3MOXHOCTb €r0 MEPEMEIIEHUS U IMOCIeaYIo-
1eii cOopku 6e3 Hecopa3zMepHOro yliiepba ero
Ha3HaYeHUI0, 0e3 M3MEHEHHUS €r0 OCHOBHBIX
XapaKTepUCTUK, pa3pellaloTcs ¢ YYeTOM Ha3Ha-
YEeHUsI 3TOrO0 CTPOEHUS, OOCTOSITEJbCTB, CBS-
3aHHBIX C €r0 CO3JaHUEeM, U SIBJISTIOTCS IOPUIM -
yeckuMu. CTIOpHBIIT OOBEKT HE OTBEYAET IMPU-
3HaKaM HEKaIllMTaJbHOTO, MOIYJIbLHOIO, cOOp-
HO-pa30OpHOro CTPOEHHUS IOJHOU 3aBOICKOM
TOTOBHOCTH, a SIBJASIETCSI OOBEKTOM KaIlMTaslb-
HOTO CTPOUTEIBCTBA, MOCKOJbKY UMEET MPOY-
HYIO CBSI3b C 3€MJIE, €0 OCHOBaHUE — 3ary1yo-
JICHHbI/ CBaliHbIl (DyHAAMEHT, COCTOSIIMNA U3
134 xene300eTOHHBIX CBail MIMHOW 8 M 9 M,
BOUTHIX B I'PYHT, BO3BEIEHHBII HEIIOCPEACTBEH-
HO 11 CIIOPHOTO CTPOEHMS, CBSI3aHHBINM C He-
CYIIMMM KOHCTPYKIMSIMU U O0ECIIeurBaIOIINI
MPOCTPAHCTBEHHYIO YCTOWYUBOCTh, BOCTIPUHMU -
MAIOIIUI ero Harpy3Ky; CTPOCHHUE He SIBJISCTCS
BPEMEHHBIM, CPOK €ro CIy>KObl He OTpaHUYEH; K
HEeMY Ha MOCTOSIHHOM OCHOBE IOJBEACHBI CETU
9JICKTPOCHAOXEHUS U 3JIEKTPOOCBEIECHNS, BO-
JIOCHAOXEHUs U BOMOOTBEACHUS, KAHAJIM3AIUH,
OTOTUJIEHUSI, BEHTWISIIIUU ¥ KOHIUIIMOHUPOBA-
HUSI, CBSI3U, CPEICTBA OOCCIEUYCHUS ITOXAPHOM
0e30MacHOCTM U WMHBbIE KOMMYHMKAIUU; BO3-
MOXHOCTb CBOOOITHOTO MepeMelleHUS TaBUJIbO-
Ha (C ero HeCyIIMMM KOHCTPYKIIUSIMHU, CETIMU U
CUCTEMaMU MHXEHEPHO-TEXHUYECKOro obecrie-
yeHus1) 6e3 HaHEeCeHUST HECOPa3MEPHOTO YIIep-
0a Ha3HAYEHUIO U 0e3 U3MEHEHUSI OCHOBHBIX Xa-
PaKTepUCTUK HE YCTAaHOBJICHA.

B 51011 CBSI3M HCXOAd M3 0COOOro MPaBOBOTO
pexnma aspoBok3ana (1. 2 c¢t. 71 BosaymHoro
Komekca P®), He3aBUCUMO OT HAJWYUSI Y 00b-
eKTa TIPU3HAKOB KaIlUTAILHOIO JIMOO HEKaIlM-
TaJIBHOTO CTPOCHUSI, MPU €r0 CTPOUTEIbCTBE
TpeOyeTcsl MpoBeIeHUE SKCIEPTU3BI TPOSKTHOM
MOKYMEHTAllMM W pe3yJbTaTOB WHXEHEPHBIX

M3bICKAHWI, BBIIIOJIHEHHBIX JIJIs [IOATOTOBKU Ta-
KOl JOKYMEHTALIUU, B COOTBETCTBUU ¢ I1. 5! u. 1
cT. 6 I'pK P®D, yTo OTHOCUTCA K KOMIIETEHLIMHU
VIIOJTHOMOYCHHBIX OPTaHOB MCITOJHUTCIBHOMN
Binactu Poccuiickoit @enepannu.

B paccmarpuBaeMoM ciyyae oOBbEKT BO3Be-
JIEH C OTCTYILUIEHUEM OT TeXHUYECKOTro 3aJaHus
M €TO CTPOUTEILCTBO 0€3 MOJydeHUs pa3pelle-
HUSI Ha CTPOUTENBCTBO, 3aKJIIOUYCHUS TOoCymap-
CTBEHHOI 3KCIEPTU3bI B OTCYTCTBUE COMPOBOXK-
JIIEHUsI TOCYyIapCTBEHHOrO CTPOUTEIbLHOTO Hal-
30pa MOXET MOBJIUATh Ha 0€30MMaCHOCTD MOCJIE-
IVIONIe ero 3KCIIyaTalliM, CO3JaTh YIPo3y
KM3HU U 3I0POBBIO ITACCAXKUPOB, BEI3BATh UHbBIE
HeraTUBHBIE ITOCJIEACTBUS.

C y4eTOM 0OCTOSITEILCTB, CBSI3aHHBIX C HApy-
IIeHreM OOIIeCTBOM (hpellepalbHOTO 3aKOHOMIA-
TEJbCTBA MPU MOJEPHU3AIMK a9POTIOPTa, SIBJISI-
€TCsI IIPAaBOMEPHBIM BBIBOJI CY/Ia alle/UISILIMOHHOMI
MHCTAHIIUU O 3aKOHHOCTU BHIHECEHHOTO IIPOKY-
paTypoil TpeACTaBICHMS ¢ yKa3aHMEM Ha Heo0-
XOJIWMOCTh TIPUHSITHS WCYEPITBIBAIOIINX MEpP 10
YCTpaHCHUWIO BEHISIBJICHHBIX HApYIICHWN 3aKOHA,
MPUYUH U YCJIOBUIL, UM CIIOCOOCTBYIOLIMX.

Onpedenenue No 302-2C25-7495

CYIEBHAA KOJUIETUA
1O YI'OJIOBHBIM JEJIAM

Bonpocsl kBamudpuxkanyumn

27. O0 ymbIcJie, HATIPABJIEHHOM HA JINIIEHUE KU3HH,
CBH/IETEJIbCTBYET XapaKTep JAeilCTBHIA BHHOBHOTO, KO-
TOPBIii 001N MOTEPNEBIIETO JETKOBOCIIAMEHSIOLIECS
JKHIKOCTbI0 (D€H3WHOM) W MOZKET €ro.

ITo npuroBopy OpaOBCKOro 00JacTHOIO
cyna ot 14 utonsa 2023 r., octaBieHHOMY 6€3 13-
MEHEHUS CyIOM amne/UISIUOHHON WHCTAHIIWU,
M. ocyxnmen mo m. “g” 4. 2 cr. 105 YK P®
IBEHAALATU ToJaM JIMIIeHUs CBOOOIBI B MC-
MPaBUTEJIbHON KOJOHUM CTPOTOro pexuma, c
OorpaHMYEeHMEM CBOOOIBI Ha CPOK OJWH TOI
C BO3JIOXE€HHEM OOSI3aHHOCTH M YCTaHOBJIE-
HMEM OTpaHUYEeHUI, MPEeIyCMOTPEHHBIX CT. 53
YK P®.

B kxaccanmoHHO# Xano0e ocyXaeHHbI M.
TIPOCUJT OTMEHUTDH MPUTOBOP M areJUISIIIMOHHOE
orpeJesieHue, YroJIOBHOE JIeJio MepeaaTh Ha HO-
BOe CyneOHOEe pacCMOTPEHME, B YACTHOCTH OT-
Mevasl, 4TO B JieJie OTCYTCTBYIOT 10Ka3aTeJIbCTBa
HaJM4us y HETO yMbICJIa HA YOUICTBO COOCTBEH-
HOTO ChIHA. M. Tojiaraji, 94To ero AeMCTBUS Clie-
JoBaio KBaauduuuponath mo 4. 4 ct. 111 YK
P®, nockoibKy, KaK yKa3aHO B Xaylo0e, TsX-
KW Bpel 3M0POBBIO CBIHA OH TPUYWHWII YMBITII-
JIEHHO, HO TI0 OTHOIIEHUIO K CMEPTU OH JIeiCT-
BOBaJl HEOCTOPOXKHO, TaK KaK He IpeABUae) Ha-
CTYIUICHMS IIOCJEACTBUI B BUIE CMEPTU HOTEP-
MEBILETO.

Cyne6Hast KOJIJIerust 1o YroJIOBHBIM JieJlaM
BepxoBHoro Cyna P® ocraBuia KaccalluoOHHYIO
XKajo0y OCyXIeHHOro 0e3 yIOBJIETBOpEHMUS,
yKa3aB cjeayloliee.

IOpunuyeckast oueHka nelicTBUIM M. TI0
n. “m” 9.2 cr. 105 YK P® cynmoM maHa IpaBUIThb-
HO, IIPY 3TOM KaKMX-J1M0O OCHOBaHUIA JJIsSI KBa-
Jdukannm ero geiicteuii mo 4. 4 ¢t. 111 YK P
HE MMEeTCs.



OO0 ymbIiciie M. Ha JIUIIeHWE XU3HU MOTeP-
MEBIIET0, KaK 000CHOBAHHO YKa3aJl Cyl, CBUIIC-
TEJIBCTBYET CaAM XapakKTep €ro AEUCTBUI, BbIpa-
3UBIINXCS B TOM, YTO OH OOJIVII JISTKOBOCIIJIAME -
HSIIOIIEHCS XXUAKOCThIO (OEH3MHOM) MOTEpPHEB-
mero JI. ¥ yMBIIIUIEHHO MOIXKET ero 3aX>KeHHOM
CIIMYKOM, IIPYU 3TOM BUHOBHBII HE MOT HE OCO3-
HaBaTh, YTO B pe3yJIbTAT€ COBEPIICHUS TaKMX
NeICTBUIA MOTYT HACTYIIUTh MTOCJIEICTBUS B BUJIE
CMEPTH TTOTEPIIEBIIETO.

Onpedenenue No 37-Y1[24-1-A1

28. Cyn, kBaandunupys nesaus no 4. 2 cr. 167 YK
P® no nmpu3HaKy coBepUIeHHS] MPECTYIUIEHHS MyTeM
MOJXKOra, /J0JKEeH MCXOAUTh HE TOJbKO M3 CHmocoda
YMBIILJIEHHOTO YHHYTOKEHHUA MMYIIIECTBA — C MPUMeHe-
HHEM OTHS, HO ¥ M3 YCJIOBUi €ro BO3MOXKHOIO pacnpo-
CTPaHeHHs Ha JApyrue o0beKThbl 1 BOSHUKHOBEHHS yTPO-
3bl MPUYAHEHHUS] BPeAA JKU3HM M 370POBBIO JIOJei, a
TaKxkKe 4yKOMY HMYIIECTBY.

[To mpuroBopy BepxoBnoro Cyma Pecry6-
nmku Mopnosust oT 14 aBrycra 2023 1. ¢ yyacTu-
€M KOJUIETMHU MPUCSKHBIX 3acenareeit I1. ocy-
XKIEH, TOMUMO MpoYero, no 4. 2 ct. 167 YK P®D.

ANeJISIUMOHHBIM OIpeAe/ieHueM CyaecOHOoM
KOJIJIETUM MO YTOJOBHBIM Jejam YerBepToro
aneJIILIMOHHOIO cyda Oo0llei IPUCIUKIIUU OT
25 nexabps 2023 r. npuroBop B oTHoueHuu I1.
OCTaBJieH 0€3 U3MEHEHMUS.

B xaccaumonHoit xanobe ocyxaeHHbIi IT.
IIPOCHJI OTMEHUTD CyIeOHBIC PEIICHMS BCIEICT-
BUE CYIICCTBEHHBIX HAPYIIICHUI YTOJIOBHO-IIPO-
IIeCCyaIbHOTO 3aKOHa.

CynebOHast KOJUIETHS II0 YIOJIOBHEIM JiejIaM
BepxoBHoro Cyna P® ormernnia ciemymoliee.

ITo npuroBopy coaesinHoe I1. B yactu non-
’Kora aBTOMOOWJISI Y. U HaXOAMBIIETOCS B HEM
MMYLIeCTBAa KBaAIMGHUIIUPOBAHO 10 4. 2 cT. 167
YK P® kaxk yMBIIIJIEHHOE YHUUTOXEHHE UYXKO-
ro MMYyIlIECTBa, IOBJEKIlIee NMPUYMHEHUE 3Ha-
YUTEIBbHOIO yillepOa, COBEpIICHHOE MyTeM MO/ -
XKora.

Kaxk ycTaHOBMJI cyl HAa OCHOBaHUM BEPAUK-
Ta KOJUIETUM MPUCSKHBIX 3acemaTesieit, mocie
COBEPIICHHBIX pa300MHOI0 HAlaACHUS U yTOHA
aBTomoOuns I1., Haxonsick Ha pacctosiHuM 350 M
B I0TO-3amajHOM HalpaBJIeHUU OT JIECTHUIIBI
MOCTa aBTOMOOMJIBHOU JOPOTrU U MPUMEPHO Ha
pacctossHuu 438 M B I0ro-3aragHoM HalpaBJlie-
HUM OT IOMa, COBEPIIMJI ITOJXKOT aBTOMOOMIIS ¢
HaXOOWBIIMMCSI B HEM TPYIIOM Y. U €€ UMYIIe-
CTBOM, B Pe3yJbTaTe Yero ObUIM YHUUYTOXEHBI
aBTOMOOMJIb W pa3jndyHOe MMYIIecTBO (Tepe-
YyeHb KOTOPOTO yKa3aH B MPUTOBOPE) Ha OOIIYIO
cymmy 585 000 pyO., T.e. B 3HAYUTEJILHOM pa3-
Mepe.

Bmecte ¢ TeM npu kBanuduKauuu 1eicTBUR
Il. B naHHOI YacTM HE YYTEHbI pPa3bsICHEHUS
ITnenyma BepxoBHoro Cyna P®, comepkaiiue-
cs B noctaHoBiaeHUHM oT 5 uioHsa 2002 r. Ne 14
“O cyneOHOI MpaKTUKE TI0 eJIaM O HapylIeHU
MpaBWJI TIOXapHOW 0e30TacHOCTH, YHUUYTOXE-
HUM WV MOBPEXACHUN UMYIIIECTBA ITyTeM IO/ -
Kora Jubo B pe3ysibTaTe HEOCTOPOXKHOTO oOpa-
1meHus ¢ orHeM” (B pend. oT 18 okTaops 2012 1.),
COTJIACHO KOTOPHIM YMBIIIJICHHOE YHUUYTOXCHME
WIN TIOBPEXIEHWE OTIOEIbHBIX IPEIMETOB C
MMPUMEHEHWEeM OTHSI B YCJOBMSIX, MCKIIOUYar0-
IIMX €TO pacIpoCTpaHeHUe Ha APYrue oObeKTHI
U BO3HUKHOBEHME yTpo3bl MPUUYUHEHUS Bpeaa

KM3HM M 3JI0POBBIO JIIOJEH, a TakKXKe 4Yy>KOMY
MMYILECTBY, HAUIEXUT KBaau(bULMPOBAThH II0
q. 1 ct. 167 YK P®, ecnu mmoreprieBIIEMY MPU-
YUMHEH 3HAYMTEIbHBIN yiIepo.

BBIBOIOB 0 TOM, YTO B pe3yJibTaTe IMOIXOra
aBTOMOOWJIA Y. C HAaXOAUBIIMMUCS BHYTPU Be-
IaMyW Cco3JaBajlachk peajbHasl yrpos3a pacIpo-
CTpaHEeHUs OTHS Ha KaK1e-JTNO0 NMHbIE OOBEKTHI,
MPUYMHEHUS Bpeda KM3HU W 3IOPOBBIO JOIEH
VT KaKOMY-JTH00 UMYIIECTBY, B IIPUTOBOPE HE
MPUBENEHO, YTO SIBJISIETCST CYIIECTBEHHBIM Ha-
pYILICHHEM YTOJIOBHOTO 3aKOHA.

Cyne6Hast KoJuierust 1o yroJIOBHBIM JejiaM
BepxosHoro Cyna P®D B s10i1 yacTu n3mMeHmia
MPUTOBOP U aleJUISILIMOHHOE OIpeaesieHue: TIe-
pexkBasnduumrponaia aecteud I1. c 4. 2 c1. 167
YK P® Ha 9. 1 cT. 167 YK POD.

Onpedenenue Ne 15-Y1124-3CII-A4

29. Cyn mepBoii MHCTAHIMH NPABHJIBHO MPHU3HAJ
JINIIO BHHOBHBIM B HE3AKOHHOM NMPHOOpeTeHUH 0e3 ueiu
cObITa HAPKOTHYECKOTO CPEACTBA B 3HAYUTEJIHHOM pa3-
Mepe MyTeM NMPUCBOEHUS HAWIEHHOTO0 CBEPTKA.

ITo nmpuroBopy 3epXMHCKOTO pariOHHOIO
cyma 1. Ilepmu ot 3 oktsa6ps 2023 r. 5., paHee
CYIUMBIi, ocyxaeH 1mo 4. 1 cT. 228 YK P® k ox-
HOMY TOIy ISTH MeCSIaM JIMIIeHUs CBOOOIBI 3a
HE3aKOHHBIC TIPHOOpPETeHNE M XpaHeHHe 0e3
nead cObITa HAPKOTUYECKUX CPEACTB B 3HAUM-
TEeJILHOM pa3Mepe.

CynoMm aneIsIMMOHHONW MHCTAaHLMU ITPUTO-
BOp OCTaBJieH 0e3 U3MEHEHMUS.

KaccaunoHHbsiM noctaHoBaeHUueM CeapMo-
ro KacCallMOHHOTO cyaa o01eil OpUCAUKIIUU OT
19 uroHg 2024 r. mpuUroBOp U amnesasIIMOHHOE
MOCTaHOBJICHUE M3MeHEeHBI. MCKITIOUeHO OCyXK-
nenne S1. 3a He3aKOHHOE MPUOOPETEHINE HAPKO-
THYCCKUX CPEICTB, MOCTAHOBJICHO CUMTAThH €TO
ocyXmeHHBIM 1o 4. 1 cT. 228 YK P® 3a Hesa-
KOHHOE€ XpaHeHue 0e3 1eJn cObITa HapKOThYe-
CKHX CPEICTB B 3HAUUTEIbHOM pa3Mmepe. HazHa-
YeHHOe HaKa3aHWe CMATYeHo. B ocrampHOM
YacTHU CyIeOHBIe PelIeHNS OCTaBJICHBI 0€3 n3Me-
HEHUSI.

B npencraBneHuun 3amectutenb [eHepasb-
Horo npokypopa P® mpocui 06 oTMeHe Kacca-
LIMOHHOI'O0 IOCTAHOBJIEHUS W O HampaBieHUU
YrOJIOBHOI'O Jiejla B OTHOLIeHWU SI. Ha HOBOE
KacCallMOHHOE PacCMOTPEHHUE, MOCKOJbKY CYI
KacCallMOHHOM MHCTAaHLIMM HEOOOCHOBAHHO UC-
KJIIOYMJT M3 OCYxXAeHUs fl. He3aKOHHOE TpHU-
obOpeTeHre HApKOTMYECKUX CPEACTB Oe3 e
cOBITa, IPUTOM UYTO CYIl IIEPBOM MHCTAHIINU yC-
TaHOBWJI M TIPUBEJI B IIPUTOBOPE ACHCTBUS, 00-
pasyiolne 00beKTUBHYIO CTOPOHY JAaHHOTO TIpe-
CTYIUICHHS ¥ 00CTOSITEJIBCTBA, ITOJIeXKAIINE T0-
Ka3bIBaHUIO B COOTBETCTBUM C TPeOOBaAaHUSIMU
ct. 73 VIIK P®.

CyneOHast KOJUIETMsl MO YTrOJOBHBIM JejiaM
BepxosHoro Cyna P® orMeHuMIa KaccallmOHHOE
noctaHoBjeHrne CeabMOro KacCallMOHHOIO cyaa
ob6uieit ropucaukuuu ot 19 utoHs 2024 r. B OTHO-
meHuu f., yrojoBHoe Aej0 Iepenaja Ha HOBOE
KacCallOHHOE PacCMOTPEHHE B TOT XK€ CYI IO
CJIEIYIOLIMM OCHOBaHMAM!.

lKaccaHHOHHbIM nocraHoBieHrueM CeIbMOro KaccauoH-

Horo cyza o6uieit opucaukumu ot 19 nekadbpst 2024 r. npuroBop
M amneJUIIHMOHHOE TMOCTAHOBJICHWE B YacTU KBaJU(UKALIMU
neiictBuit f. ocTaBieHbl 0€3 UBMEHEHMUS.
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Kak cnenyer u3 omucaTelbHO-MOTHUBHUPO-
BOYHOI yacTu mpuroBopa, 29 mapta 2023 r. B
IHeBHoe Bpems fl., Haxomsch y Topla IoMma, B
OTTasIBIIIEM CHETY HallleJ] CBEPTOK M3 U30JICHTHI
YEpHOTO 1[BeTa, BHYTPU KOTOPOTO HAXOIWJIUCH
IIBa MakKeTa C IMOPOIIKOOOpPa3HBIM BEIIECTBOM
Oesoro 1BeTa, comepxXallMM B CBOEM COCTaBe
HapKOTUYeCKOoe CpeiAcTBO — MedenapoH (4-Me-
TUWJIMETKATUHOH) OOuIeld Maccoll He MeHee
1,553 1, 4yTO sABASETCST 3HAYUTEIHLHBIM pa3Me-
pOM, TEM CaMbIM TYTEM HaXOIKW HE3aKOHHO
npuoodpeN ero sl JIUYHOTO MOTpedseHus 6e3
Heau cowiTa. 3ateM f. MOAHSIT CBEPTOK U, TO-
HSIB, UTO 3TO HapKOTUYECKOE CPEelCTBO, yOpas
€ro B KapMaH CBO€l KYpPTKH, IOCJI€ Yero CTaj
HE3aKOHHO XPaHUTh JUIST TUYHOTO MOTPeOIeHUS
0e3 1em cOBITa 1O MOMEHTA €ro 3aJep>KaHusl.

Cyn amne/uIsIIMOHHON WHCTaHIMU, B TOM
YyuCJie OTBeYasi Ha JOBOJ OCYXIEHHOTO O HaXOJ-
K€ MM HapKOTUYECKOIo CpeacTBa, IpU3Ha
000CHOBaHHBIM BBIBOJ Cy/la TTIepBO MHCTAHIIMU
0 TOM, 9YTO COBOKYITHOCTBIO MCCIIEJOBAHHBIX JI0-
Ka3aTeJIbCTB OIpPOBEpraeTcsl yreepxkaeHue f. o
HENMPUYACTHOCTU K MPUOOPETEHUIO UM HapKo-
TUYECKOTO CPeJICTBa, KOTOPOE OH OOHAPYXKUJI Ha
YJIMLIE U XpaHWI IPU ce0e B HOMEPEe TOCTUHUIIBI
BIJIOTH IO €TO U3BSTUS.

CenbMoli KacCallMOHHEBIN CyI 00IIei Iopurc-
IUKIIMH, paccMaTpuBasi YTOJIOBHOE JeJIO MO Xa-
J1006€e oCyxXIeHHOro fl., UCKIIIOUUJT ero OCyXKIe-
HU€ 32 HE3aKOHHOE NMPUOOpEeTeHNEe HapKOTHUYE-
CKUX CPEICTB, MOTUBUPOBAB T€M, UTO B IIPUTO-
BOpE HE OMMUCAHO MPECTYIMHOE JesTHue, Kacaro-
1meecsl MpuoOOPETeHUST HAPKOTUIECKHMX CPEACTB,
a UMEHHO HE YKa3aHO BPeMsI, MECTO, KOHKPET-
HBII CIOCO0 UX MPUOOpPEeTeHUs, T.€. MpUIlIe] K
BBIBOJY O TOM, UTO CyJ NMEPBON MHCTAHLIMU HE
YCTAaHOBWJI M HE TIPUBEJI B IPUTOBOpE (haKTHye-
CKME OOCTOSTENbCTBA, COCTABISIONINE OOBEK-
TUBHYIO CTOPOHY NpPECTYIUICHUSI, MOIJIeXKaIue
JIOKa3bIBAaHUIO T10 YTOJOBHOMY J€Jly, UTO SIBJISI-
eTcsl 00s3aTeJIbHBIM YCJIOBUEM HACTYIUICHUS
YTOJIOBHOI OTBETCTBEHHOCTHU. [1pn 3TOM CyXe-
HUII OTHOCUTEIBLHO TOTO, TTIOYEMY YCTaHOBJICH-
HOE CyIOM II€pBOIf MHCTAHLIMK U M3JIOXEHHOE B
IIPUTOBOPE COOBITHE HE MOXKET pacIeHUBAThCS
KaK He3aKoHHoe mpuoOpereHue 5. 0e3 uenu
cObITa HAPKOTUYECKUX CPEJCTB, HE BhICKa3all.

BmecTte ¢ TeM maHHEBINM BEIBOJ CyIa Kaccallm-
OHHOI MHCTAHIIUM MPOTUBOPEUYUT MaTepuajaM
Jea, YCTaHOBJICHHBIM B IIPUTOBOpPE OOCTOSI-
TEJIbCTBAM COBEPILIEHUS MPECTYIUICHUS U Pa3b-
SICHEHUSIM, COJepXKalluMCS B II. 6 IOCTaHOB-
nenust Ilnenyma BepxosHoro Cyma P® or
15 urons 2006 r. Ne 14 “O cyneGHOI TpaKTHU-
Ke TI0 JejaM O TPEeCTYIUICHUSIX, CBSI3aHHBIX C
HAapKOTUYECKMMU CPEACTBAMM, ICUXOTPOIHBI-
MU, CUJIbHOAEUCTBYIOIIMMU U SIAOBUTBIMMU Be-
1ecTBaMu”, 0 TOM, YTO IOJ HE3aKOHHBIM MPU-
obOpereHueM 0e3 1eau CObITa HapKOTUYECKMX
CpEICTB, IICUXOTPOIHBIX BEIIECTB WJIM WX aHa-
JIOTOB, pacTeHMI, ColepXKallnX HAPKOTUUECKHE
CcpelncTBa UM IICUXOTPOIIHBIC BeIleCTBa, JIMOO
HUX YacTel, coaepXalluX HapKOTUYECKUEe Cpel-
CTBa WJIM TNCUXOTPOIHBIE BEIIECTBA, HAMJIECXKUT
CUUTATH UX MTOJTyYeHUE JTIOOBIM CITOCOOO0M, B TOM
YUCJIe MTOKYTIKY, TIOJIy9YeHUE B ap, a TAkKKe B Ka-
YeCcTBE CpEICTBa B3amMopacyeTa 3a IIPOoJaeIaH-
HYI0 paboTy, OKa3aHHYIO YCAYry WJIM B YILIATy
Joyira, B oOOMeH Ha Apyrue TOBaphl U BELLHU, IPU-

CBOCHHE HaIEHHOro, cOOp AMKOPACTYIIUX pac-
TEHUU WJIM UX YaCTEH.

Takum obOpaszoMm, McXonst U3 BbIlIEyKa3aH-
HBIX pas3bsicHeHui [Inenyma BepxosHoro Cyna
P® npucBoeHune HaliIeHHOTO HAPKOTUYECKOTO
CpeIcTBa TaKXe OTHOCUTCA K HE3aKOHHOMY
npruoOpeTeHNIO 0e3 1IeIU CObITa HAPKOTUYECKUX
CpeInCTB.

Onpedenenue No 44-YI[1124-27-K7

Ha3nauenue Haka3zaHus

30. Cyn, npuHuMas peunieHHe 00 O0CBOOOXKIECHHH
OT OTObIBAHMA HAKA3aHWSA HA OCHOBAHHH IOJIOXKEHH
c1. 80! YK P®, no/uKkeH yKa3aTh, KAKHe CBHIETEIbCT-
ByIOIIHE 00 M3MEHEHHH OOCTAHOBKH 0O0CTOSATEJIhCTBA
MO3BOJISIIOT CAENATh BBIBOJ O TOM, YTO JIAIO JUOO CO-
BEpIIEHHOE UM NPECTYILIEHHE NepecTan ObITh 00IeCT-
BEHHO ONACHBIMH.

ITo nmpuroBopy IllenexoBckoro ropoackoro
cyna Upkyrckoii obimactu ot 14 uronHsa 2023 1.,
OCTaBJICHHOMY 0€3 U3MEHEHUS CyIaMU aIlejiis-
LIMOHHOM 1 KaccallMOHHOMW uHcTtaHuui, T. ocy-
XIeH 1o 4. 3 cT. 1592 YK P® k n1ByM rogam iu-
meHust cBo6oanl. Ha ocHoBanum 4. 6 ct. 15 YK
P® wusMmeHeHa KaTeropus TIIPECTYIUIEHUS Ha
MPeCTYIUIEHUE CpelHel TsXKecTu. B cooTBeTCT-
Buu co cT. 80! YK P® T. ocBo6GOXIEH OT OTObI-
BaHUSI Ha3HAYEHHOIO HaKa3aHUS B CBSI3U C M3-
MEHEHHEeM O0O0CTaHOBKHM.

Ilo nanHOMy neny ocyxnaeHbl Takxke b.H.
u b.K.

B xaccailmoOHHOM TIpeACTaBICHUU 3aMeCTH -
tenb [eHepanbHOTO MpoKypopa P® mpocui co-
CTOSIBIIMECS B oTHOIIeHWU T. cyneOHEBIe pele-
HUS OTMEHUTb, YrOJIOBHOE JEJO IepenaTrh Ha
HOBOE CylAeOHOe pacCMOTpPeHMUE, yKa3biBas, B
YaCTHOCTHU, Ha TO, YTO B XOJe CyneOHOoro pa3ou-
paTeabCcTBa CyIOM HE YCTAaHOBJIEHBI 00CTOSITE/b-
CTBa, MMO3BOJISIIONINE ClIeJIaTh BHIBOM O TOM, UTO C
MOMEHTA COBEPILUEHUS IMPECTYIUICHUS U 10 BbI-
HECEHHUSI UTOTOBOTO PEIICHUS IO AeIy MMEIU
MECTO OOBEKTUBHBIE COOBITUSI, MOBJMSIBIINE HA
CTeIleHb OOIIEeCTBEHHOI OMTACHOCTUA COBEPIICH-
Horo T. MmomeHHn4YecTBa. OOCTOATEIBCTB, CBU-
JIETeNbCTBYIOIINX 00 yTrpate T. Kak JUIIOM,
COBEPIIMBIINM MPECTYIUIEHNE, OOIIEeCTBEHHOMN
OITACHOCTH, CYJ B IIPUTOBOPE TaKKe HE TIPUBE]L.
BBIBOABI Ccyda O JOCTATOYHOCTH ITOJIOKMTEIb-
HbIX NEHCTBUIA, COBEPIIEHHBIX T., U JaHHBIX O
€ro JIMYHOCTHU IIJISI OCBOOOXKAEHMUS OT Ha3HAYEH-
HOI'0 HaKa3aHUs B CBSI3U C U3MEHEHUEM 00cTa-
HOBKM HE apryMEHTUPOBAHBI.

CynebHasi KoJulerus MO YTOJIOBHBIM JejaM
BepxoBHoro Cyma P® oTrMeHuna cynmeOHbIe pe-
1IeHUs] B OTHOWIEeHUU T., YroJOBHOE AeJI0 Ha-
npaBujia Ha HoBoe paccMoTpeHue B IllenexoB-
cKuii ropoackoii cyn Mpkyrckoit obiactu, oT-
METHUB CJIeIyIOIIee.

Cyn ycraHoBua, yto T., JeiCTBYsI B cOCTaBe
TPYIIIBI JIUII, TIPEACTaBUI B MHOTO(DYHKIIMOHAIb-
HBI LIEHTP IIPEAOCTABICHMSI TOCYIapCTBEHHBIX
U MYHULUTATBHBIX yeryr (nanee — M®LL) maker
ITOKYMEHTOB, COACPXAIMX 3aBEIOMO JIOXHBIC
CBeIleHUSI 00 00BeKTe HEIBMKUMOCTH, HA OCHO-
BaHWU KOTOPBIX OBLT OCYIIECTBJICH TOCYIapCTBEH-
HBII KagacTPOBBIN yUeT HEJBVDKMMOTO MMYIIIECT-
Ba — HECYIIECTBYIOIIETO XWJIoro aoma. 3atem T.
coMectHo ¢ b.H. u b.K. pencrasun B M®II na-
KeT JOKYMEHTOB II0 AOTOBOPY KYIUIM-IPOAaXKu



00BEKTOB HEABMKMMOCTH, HA OCHOBAaHUM KOTO-
PbIX ObLIO 3apErMCTPUPOBAHO MPABO COOCTBEHHO-
CTH Ha 3eMEeJIbHBIN YJaCTOK M HECYIIEeCTBYIOIINIA
xuioi nom Ha uMa b.H., koTopoii u3 Gromxera
[Tencnonnoro cdonma Poccun co cuera Otnerne-
nust Upkyrck banka Poccum YO®OK mo Mpkyr-
cKoit obnactu r. MpKyTCK Ha pacyeTHBI cueTr
KPEAUTHOro NOTpeOUTENIbCKOro Koomneparusa “T.”
ObUIM MEePEeYMCIICHBbl JEeHEXHbIE CPEJCTBAa, BbIIC-
JICHHbIE B paMKax peajJu3allid HallMOHAaJbHOIO
npoekTa “Jlemorpacus” B COOTBETCTBUM C YKa-
3oM Ilpesumenra Poccuiickoit ®epepauuy ot
7 mas 2018 r. “O HaIMOHAIBHBIX LEJISIX U CTpa-
TeTMYCSCKUX 3amadax pas3Butust Poccuiickoit Me-
mepanuu Ha Tepmon mo 2024 roma”, B cymMme
639 431 py6. 83 kom., 250 000 py6. M3 KOTOPBIX
b.H. nepenana T. u b.K. Takum obpazom, u3 yc-
TAHOBJICHHBIX CyIOM (haKTUIECKHMX OOCTOSITEIIHCTB
YTOJIOBHOTO Jiejia CAeAyeT, 4YTo aAeicTBus T. ObLTH
aKTUBHbI, HalIpaBJICHbI HA COBEPLIECHUE MPECTYyI-
JIGHUS U peaIM3alliio MPECTYITHbIX HAMEPEHUIA.

Cyn, npuHuMas peuieHue 00 0OCBOOOXIEHU U
T. oT oTOBIBaHUS HAKa3aHUS B CBSI3U C UBMEHE-
HYeM 00CTaHOBKM, COCJIAJICS HA TO, YTO 0OCTOSI -
TeJbCTBA JeJia U JIUMYHOCTh BUHOBHOI'O B COBO-
KYITHOCTHU CBUAETEJLCTBYIOT O MEHBIIIEH CTelle-
HU OOIIECTBEHHON OIMACHOCTU COBEPIICHHOTO
WM TPECTYIJIECHUS U 00 YMEHbIIEHUN OOILEeCT-
BEHHOI OITACHOCTH €TO CaMoTo.

OnHako Takue 00CTOSITeIbCTBA HE MOTYT SIB-
JISITBCSI OCHOBAaHMEM JUISI IIPUMEHEHUS HOPM
ct. 80! YK P®, xoTopble NpeiycMaTpUBAIOT
BO3MOXHOCTh OCBOOOXIEHUS OT HaKa3zaHUs
JIMIIIb B TOM CJIy4yae, €CJIM JIUIO U COBEPIICH-
HO€ UM MPECTYIJIEHUE MepecTanu ObITh 001IECT-
BEHHO OMACHBIMH.

He npuBen B mpuroBope cyn U CBEACHUU O
TOM, B YeM UMEHHO BBIPa3mUIOCh U3MEHEHUE 00-
CTaHOBKM IIOCJIE COBEPIICHMST TPECTYIJICHUS,
MOCKOJIbKY HU TaHHBIE O IMYHOCTU OCYKIEHHO-
ro, HA OOCTOSITEIbCTBA, CBSI3aHHbBIE C MPECTYI-
JICHHMEM, C MOMEHTa €ro COBEpIIeHUS U 10 yAa-
JICHUsI cyla B COBeEIIaTeJbHYI0 KOMHATy s
MIPUHSITASL OKOHYATEJIbHOIO PELICHUS MO ACTY
He U3MEHUJINCH.

Bo3meleHue 0OBUMHSIEMbIM NPUUYMHEHHOTO
UMYIIECTBEHHOro ylepba IpU3HAETCsl 3aKO-
HOM CMSTYalOIIMM HaKa3aHue OOCTOSTEIbCT-
BoM (1. “k” 4. 1 cT. 61 YK PD).

Takum o6pazom, npuroop IlleaexoBcko-
ro ropoackoro cyga Mpkyrckoit obiactu ot
14 uroHs 2023 1. Heab3s NIPU3HATh 3aKOHHBIM.

Onpedenenue No 66-YII124-14-K8

IIponeccyanbHbie BONPOCHI

31. C yyeTom noJjioxkenuii 4. 6 ct. 281 YIIK P® cyn
000CHOBAHHO YOBJIETBOPUJ X0JATAiCTBO 00 orJjamie-
HUM MOKA3aHWW HeCOBEPLICHHOJIETHEH MOTepneBLIei,
JIAHHBIX HA TPEABAPUTEILHOM CJIEeICTBHH, 0€3 BhI30Ba
ee JJIs 10Mpoca B cy/iedHoe 3aceaHne, COCIABIINCH HA
uMeroIuecd B 1ejie MaTepuaJsl (3aKII0YeHrne U ToKa3a-
HHUS 3KCNepTa), MOATBEPXKIAOIIME TO, YTO YYaCTHE B
CYIeOHBIX IelCTBHIX MOXKET HEraTHUBHO CKa3aThCs HA
NMCUXUYECKOM COCTOSHMM HeCOBEpPHIEHHOJIETHEI.

K. ocyxneH 3a moxulneHne MajgoneTHer A.
TPYNIION JIUIl MO MpPeABapUTEIbHOMY CrOBODY,
€€ M3HAaCWIOBAaHUE U JEWCTBUSI CEKCYaJTbHOTO
XapakTepa ¢ IpUMEHEHUEM HAaCUJIUS, C UCITOJIb-
30BaHUEM OECTIOMOIIHOTO COCTOSIHUSI TOTEp-

TEBIIEH, CONPSIXKEHHBIC C COBEPIICHUEM IPYIro-
ro 0co00 TSKKOTro IMPECTYIJIeHUSI IPOTUB JIUY-
HOCTH, TIOKYIIIEHWE Ha YOUHCTBO A., COMPSTKEH-
HO€ C TOXMILIEHUEM YeJIOBeKa, M3HACUJIOBAHU-
€M U IEeHCTBUSAMM CEKCYaJIbHOTO XapaKTepa.

B kaccauuoHHoOI kanobe ocyxaeHHbI K.
npocui 00 OTMEHE MPUToBOpa, CChLIasICh Ha 10-
MNyIIeHHbIE IO ey HapylLIeHUsT YTOJOBHO-TIPO-
IeCCyaIbHOTO 3aKOHA, B YACTHOCTH OCITapHUBall
3aKOHHOCTH OIVIallIEHMS TTOKa3aHUI MOTepIeB-
mei A.

CyneOHast KOJUIETUS IO YTOJIOBHBIM JejiaM
BepxoBHoro Cyna P® npuiniia K BEIBOILY 00 OT-
CYTCTBMM OCHOBAHUI1 IJIS1 yIOBJICTBOPEHUS Kac-
CallMOHHOM KaJIOObl OCY>XJIEHHOI'O IO CJEeAYIO-
IIIUM OCHOBaHWSIM.

Bonpoc 0 BO3MOXHOCTH BbI30Ba MayloJeT-
Hell moTepIrieBlIeil B cyaeOHOe 3aceqaHue ObLI
pPacCMOTpPEH CYIOM C yYeTOM MHEHMs CTOPOH,
HUCCIe0OBAaHHbBIX B CyIeOHOM 3acelaH1 M 10Ka3a-
TEJIbCTB, CBUAECTEJLCTBYIOLIUX O €€ MCUXuye-
CKOM COCTOSIHUM, M pa3pellieH B COOTBETCTBUU C
3aKOHOM.

IIpu aTOM Cyn, ymOBIETBOPSS XOIaTalCTBO
rocyJapCcTBEHHOTO OOBUHUTENS 00 OrjalleHUun
MOKa3aHUM TTOTEPIIEBIIEN, JAHHBIX €10 B XOJE
MNpeaBapUTEeILHOIO pacciieIoBaHUS YTOJOBHOIO
Jiesla, U IpU3HaBas ee sIBKY JJIsI 10Mpoca HeBO3-
MOXHOH, 000CHOBAaHHO cOCJaJics Ha pe3yjibTa-
TBHI KOMIUICKCHOM CyIeOHOM ITCUXO0JIOTO-TICUXU-
aTPUYECKON HSKCIIEPTU3bI, COIJIACHO KOTOpPOM
yyactue A. B cyieOHO-CIeACTBEHHBIX NCHCTBU-
SIX He PeKOMEHAYeTCs, TOCKOJbKY MOXET Hera-
TUBHO TIOBJIMSTH Ha €€ ICHUXUYECKOE COCTOSI-
HHUe, MOKa3aHMs dKcIepTa-Trcuxoiora B. o Tom,
YTO AOIPOC MaJIOJIETHE! A. MOXET MPUBECTU K
SMOLMOHAJIBHON ecTabuan3alum ee MCUXuKU,
crnpaBKy ncuxosiora JI. 1 mosicCHEHUsI 3aKOHHOTO
npencrasutens A. — A.K.L.

Onpedenenue No 64-Y1[24-3-A5

32. IIpaso Ha 3amuUTy OBLIO MPU3HAHO HAPYLIEH-
HbIM, IOCKOJIbKY INO3UIIUA 3AIIMTHUKA B X0/1€ CyI[CﬁHOI‘O
3aceJaHus PacXOIWiach ¢ MO3UIHUEH MOACYIMMOTO U
NPOTHBOPEYHJIA €T0 MHTEpecaMm.

ITo npurosopy BepxoBHoro Cyna JlyraHckoit
HaponHoii Pecniyonviku ot 27 urons 2023 1. (¢ yye-
TOM M3MEHCHMI1, BHECEHHBIX CYIOM alleJUISIIIMOH-
Hoi uHcTaHuuu) O. nmpu3HaH BUHOBHBIM B TOM,
YTO OH Ha ITOYBE JIMYHBIX HENPUSIZHEHHBIX OTHO-
LIEHWI YMBIIUIEHHO TPUYMHWI TSDKKWM BPel 3710~
POBBIO, OTIACHBIN TSI )KU3HU YeJIoBeKa, CBOei Ma-
tepu ®.J1., 1938 roga poxkmeHus!, OBJIEKIIUIA 110
HEOCTOPOXXHOCTH €€ CMEPTh.

B kaccanmoHHO# Xano0e OCyXIeHHBIH OC-
nmapuBajd 3aKOHHOCTb U 0O0OCHOBAHHOCTb TPH-
roBopa M ameJUISLMOHHOIO OIpeae/ieHMsI, Ha-
cTaMBasl Ha cBoeil HeBuHOBHOCTU. ®D. moJarai,
YTO IO ACIY HOIYIICHbI HAPYLIEHUS YTOJIOBHO-
MpoIleCcCyaTbHOTO 3aKOHA, B TOM YMCJE Hapy-
IIeHWEe eTo TpaBa Ha 3allWTy, BhIpAa3uBIIEeCs B
HernpodeCcCUOHaIbHONI AesITeIbHOCTU aJBOKATa
K., KoTopHhIii He OKa3bIBaJI eMy Hajlexallei mo-
MOIIIH.

1Cum. 11. 12 nocranosneHust Inenyma BepxoBuoro Cyna PO
ot 19 nekabpst 2017 r. Ne 51 “O npakTuke NpUMEHEHUs] 3aKOHO-
JATebCTBA TIPU PACCMOTPEHMM YTOJIOBHBIX A€ B Cyle MepBOi
MHCTaHIMU (OOIIMI MOPSIIOK CYyIOIPOM3BOACTBA)” .
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CyneOHast KOJJIeTUsl MO YrOJOBHBIM JejlaM
BepxoBHoro Cyna P®D orMeHMIIa COCTOSIBILIMECS
B oTHolleHUH P. cyneOHbIe pelIeHMs, YTOJIOB-
HOe JIeJI0 HalpaBWJIa Ha HOBOE CyaeOHoOe pac-
CMOTpEeHHE B CyI NEpBOM WHCTAHUWU, yKa3aB
cnemyolee.

Kak cienyer u3 MaTepHalioB YrOJIOBHOTO
JeJia, B Xo/1e CyaeOHOTro 3acelaHusl IOACYIUMBbIiI
®. U3MEHWI CBOIO IO3UIIUIO MO ANy OTHOCH-
TeJIbHO TTOKa3aHWi, TaHHBIX Ha CTaIuM MpeaBa-
PUTEIBHOTO CIIEICTBUs, OTPHUIA]l HaHECCHUE
MaTepu TeJeCHBIX IOBPEXICHUI, TOBICKIINX €€
CMEpPTh, BEIABUHYJI B CyIeOHOM 3acelaHUU Bep-
CHMIO O BOBMOXHOM IPOHUKHOBEHUHU B JOM T10-
CTOPOHHMX JIMI, KOTOpPBIE MOTJIM COBEPIINTH
MTaHHOE TPECTYIUICHWE C IEeIbI0 3aBlaleHUsS
MMEBIIMMUCS B IOME JSHEXHBIMU CPEACTBAMM,
U yTBEPXKAaJl IPU 3TOM, YTO jJava IOKa3aHUii Ha
CIEACTBMM HOCHWJIA BBIHYXIECHHBII XapakTep,
CBUIETEIIN TI0 JIeJTy, KOTOPhIE HE SBJISIUCH OYe-
BUILIAMHU TIPOU3OIIEOIICI0, ero OroBapuBaloT,
HacTauBaJl Ha UX BBI30BE B CYII.

Hurepechl @. Ha cTaguy NpeaBapUTEIbLHOTO
CIIEICTBUS U CyAeOHOTO pa3doupaTebCcTBa B IO-
panke ct. 51 YIIK P® nipencrapistt anBokat K.

CormacHo y4. 1 1 7 c1. 49 YIIK P® 3amnr-
HUKOM SIBJISIETCS JIMIIO, OCYIIIECTBISIONIEe B yC-
TaHOBJIEHHOM YTOJIOBHO-IIPOLECCYaIbHbIM KO-
pekcoMm P® mopsiake 3alIUTy IIpaB M MHTEPECOB
IOJI03PEBACMBIX M OOBUHSEMBIX U OKa3bIBalo-
1ee UM I0PUANYECKYIO ITOMOIIb TP MTPOU3BO/I -
CTBe TI0 yrojoBHowmy aeiay. [Ipm 3TOM agBoKar
He BIIpaBe OTKa3aThCs OT IIPUHSTOM Ha ceOs 3a-
LIUTHI OOBUHSIEMOTO.

B cooTBeTCTBUM C MOJOXEHUSIMU TToAI. 3 U 4
m. 4 cr. 6 degepanrpbHoro 3akoHa oT 31 mag
2002 1. Ne 63-P3 “O6 anBOKATCKOM AeATETbHO-
ctu u anmBokatype B Poccmiickoit denepannm”
aJBOKAT He BIIpaBe 3aHUMATh I10 Aey IMO3ULIKIO
BOIIPpEKM BOJIE JOBEPUTENIS, 3a MCKJIIOUYECHUEM
cllyyaeB, KOrjaa OH YOeXJeH B HaJIMYUKU CaMoO-
OroBOpa IOBEPUTENIs, AeiaTh IyOJUYHBIE 3asIB-
JIEHUS O TOKa3aHHOCTU BUHBI JOBEPUTEIS, €CIIN
TOT €€ OTPUIIACT.

Bmecte ¢ TemM comepXaHue IIPOTOKOJA CY-
JIeOHOro 3acelaHMsl Cyda IIepBOil MHCTaHIUU
CBUIETEJIBCTBYET O TOM, YTO Ha IPOTSLKCHHUU
BCEro cyaeOHOro pasduparelbCcTBa TMO3ULIUU
MMOJACYANMOTO M aBOKAaTa 10 00CYKIaeMbIM BO-
pocaM pPacxoJUIKCh.

Tak, nocje 3asiBJIeHMS] IMOACYIMMBIM XOzda-
TaiicTBa O IOMpPOCE CBUICTEJICH IO XapaKTepu-
CTUKE €ro JIMYHOCTH 3alMTHUK OCTaBUJI pa3pe-
IIeHre TaHHOTO XOoHaTalicTBa Ha YCMOTpEHME
cyma, COTJIACHBIINMCH C MHEHMEM TOCYyIapCTBEH-
HOT'0 OOBUHMTENISI 00 OTCYTCTBUM B 3TOM HEO00-
XOJIMMOCTH; HECMOTPSI Ha MHEHHUE ITOACYIUMOIO
0 IIOBTOpHOM pgorpoce cBuueresss K. u BbI3oBe
ceumeTens T., 3alIUTHUK BO3pakall IIPOTUB 3TO-
ro. [Ipu pemreHn BoTipoca 00 OTJIAIICHUM B CY-
JIeOHOM 3acelaHUM IMOKa3aHUIA ToTepIeBIeil M.
U cBuaeTens: P., He SIBUBIIUXCSI B CYH, 3alllUT-
HUK, BONpPEKH MHEHHMIO OOBMHSIEMOro, BO3pa-
>KaBIIEro MPOTHUB MX OTJIAIICHUS U HAaCTaMBaB-
IIeTO Ha WX JOIMPOCe, COIIACUCId ¢ MHEHUEM
roCyIapCTBEHHOTO OOBUHUTEISI O BO3MOXHOCTH
orjallleHus1 ODaHHBIX IOKa3aHuil. BeicTymas B
MPEeHMSIX, MOACYAUMbII ocrapuBajl 00OCHOBAH-
HOCTb OOBMHEHMSI, JOCTOBEPHOCTb IMOKa3aHMI
ceunereneir P. m I., yrBepxkman, 4TO CIEACT-

BU€ TNPOBEAECHO (POpMaJbHO M OH HE BUHOBEH
B CMEpPTH MaTepH, NPECTYIUICHHE COBEPIICHO
WHBIM JIMIOM. MeXIy TeM 3alllUTHUK B CBOEM
BBICTYIJICHUY B MPEHUSIX 3asIBMJI O HEOOXOIU-
MOCTH KBaTM(UIMPOBATh COAESTHHOE Mo 4. 4
cr. 111 YK PO.

VkazaHHbIe 0OCTOSTENbCTBA CBUIETEILCT-
BYIOT O TOM, YTO IMO3WIUS 3alIUTHHUKA MPSIMO
MPOTUBOpEYNIa MO3UINM U MHTEepecaM 3alllu-
1IIAeMOTO MM JIN1Ia, YeM OBIJIO HapyIIEeHO TapaH-
tupoBanHoe Koncturyuueit Poccuiickoit @e-
Iepallid 1 YTOJIOBHO-TIPOIIECCYATbHBIM 3aKO-
HoM mipaBo ®D. Ha 3amuTy.

Onpedenenue No [29-YJ][24-4-A1

33. B cayyae mpeKpamieHHsi YIOJOBHOro jaejia Io
peadHINTHPYIOMEMY OCHOBAHHIO IO OXHOH W3 cTaTei
NpeabsBICHHOr0 MOACYIMMOMY OOBHHEHHS NPOLECCY-
aJibHble M3IEPXKKH, CBA3aHHbIe C ITHM OOBHHEHHEM,
BO3MENIAIOTCS 3a cYeT cpeAcTB ¢enepajbHoOro O10I-
XKeTa.

Ilo mpurosopy ¥Ypailckoro ropoackoro cyaa
XaHTbI-MaHCUICKOro aBTOHOMHOIO OKpyra —
IOrps! ot 6 nexadbps 2021 r. I'. ocykneH 1o m. “r”
4. 4 cr. 2281, m. “6” 4. 3 ct. 2281, 4. 2 cr. 228
YK PO.

C T'. B goxoa rocymapcTBa B3bICKaHBI MPO-
HeccyajlbHble n3aepXxku B cymme 119 360 py6. —
pacxXoabl, CBI3aHHBIC C BO3HATPAXICHUEM aIBO-
katoB JI., C., B., /I., npyHMMAaBIINX yJ4acTHE B
KadecTBe 3alIUTHUKOB IO HAa3HAYECHMIO B XOIe
MpeaBapUTEILHOTO paccliefOBaHUS M B Cyne0-
HOM pa30upaTenbCTBe.

ANeJUIIHIMOHHBIM OTIpeaeieHueM CcyaeOHoMn
KOJUJIETUM TIO YTOJIOBHBIM HejaM cyna XaHThI-
MaHcuiickoro aBTOHOMHOro okpyra — IOrpsl
oT 19 masg 2022 r. npuroBop B OTHolIeHUU I'. B
YacTH eTo OCYXAEHMS o 1. “T” 4. 4 cT. 228! YK
P® ormeHeH. YrojloOBHOE €0 B 3TOM 4acTH
TIpeKpaIieHo Ha OCHOBaHUK I1. 2 4. 1 ¢T. 24 YIIK
P® 3a orcyrcTBHEM B €ro HOEMCTBUSIX COCTaBa
npecryruienus. Ha ocHosanuu ct. 134 YIIK PO
3a I'. npyu3HaHO NMpaBo Ha peadMIMTALMIO B 9TOM
4YacTH.

KaccaumoHHBIM ompeaeseHueM CyIaeOHOMn
KOJUIETUM TI0 YroJoBHBIM pnejiaM CeabMoro
KacCallMOHHOTO cyla o0ulei IpUCIUuKIAU OT
15 peBpansg 2023 r. npuUTroBOP U aTNeISILITOHHOE
OIIpe/IeICHE OCTABJICHHI 03 N3MEHEHMS.

B kaccaumoHHO#l kanobe ocyxaeHHbINH I
MPOCHI U3MEHUTH COCTOSIBIIECS CyIeOHBIE pe-
IIEHUs] B YaCTH B3BICKAHUS C HErO IIPOIEeCCy-
aJbHBIX U3IEepPXKEK W MPUHSITH PEIIeHUE O BO3-
MCIIEHUN WX 3a CYET CPEICTB (eaepaibHOTO
oromxeTra. Kak oTMeyan oCyXIeHHBI, U3 Mpo-
TOKOJIa CyneOHOro 3aceaaHus CleAyeT, YTO He-
00XOAMMOCTb Ha3HAUCHUS €My 3alllUTHUKA OblIa
00yCIIOBIeHA TSKECTHIO MPEAbIBICHHOTO OOBU-
HEHUSI, TOCKOJIBKY YYacTHe 3alllUTHUKA SIBIISICT-
cs 00s13aTeIBHBIM B CIydae, €CJIN JTUII0 OOBUHSI -
€TCSI B COBEPIICHHNH ITPECTYIICHUS, 32 KOTOpOe
MOXKET ObITh Ha3HAUYE€HO HaKa3aHWE B BUIE JIU-
IIEHUsI CBOOOJBI Ha CPOK CBhbIIIE MATHAALATU
JeT. BmecTe ¢ TeM cymoM amneJUISIIMOHHONW WH-
craHuuu I'. 6b1T onmpaBaaH Mo OOBUHEHUIO B CO-
BEPILICHUN IIPECTYIUICHUS, IPEIYCMOTPEHHOTO
m. “r” 4. 4 ct. 228! YK P®, B cBSI3u C 4eM cui-
Taa, 4To (paKTUYECKU HEOOXOAUMOCTU Ha3Haue-
HUSI €My 3alllUTHUKA He OBIJIO M 3TO SBJISUIOCH
HaBgI3aHHOI ycayroit. OCyxXIeHHBI moJjarain,



YTO pa3Mep MpolleccyaabHbBIX U3AEPXKEK TOKESH
OBITb YMEHBbIIIEH.

IIpoBepuB MOBOABI, U3JTOXKEHHBIE B Kacca-
LIMOHHOM kajiobe, CyneOHast KoJulerus mo yro-
JIOBHEIM zeiaM BepxosHoro Cyma P® yka3zama
clenymollee.

B cooTrBercTBUM ¢ 1. 6 mocTaHoBIeHUs [Te-
HyMa BepxoBHoro Cyma P® ot 19 nmekabps
2013 1. Ne 42 “O mipakTuKe NIpUMEHEHUS CyTaMu
3aKOHOJATEJILCTBA O IMPOIleCCyaIbHbBIX M3IEPXK-
Kax TI0 yTOJIOBHBIM JAejaM” B cjlyyae omnpaBia-
HUS MOACYAUMOrO I10 YTOJOBHOMY NIeJly 1O Of-
HOW U3 cTaTeil IpenbsBIEHHOTO OOBMHEHUS
MpoleccyalbHble U3IEPXKKHU, CBI3aHHbBIE C TUM
00BMHEHMEM, BO3MEIIAIOTCSI 3a CUYET CPEACTB
denepagbHOro OlOIXeTA.

Cyn amne/uIsIIMOHHON WHCTAaHIIUM, YMEHb-
B 00beM oO0BuHeHUs I'., peleHne cyna mep-
BOI MHCTAHLIMU B YAaCTU B3BICKAHMUS IIPOLIECCY-
aJIbHBIX M3IEPXKEK OCTaBUJI IIPEKHUM, CBOU CY-
XKIEHMS 110 TaHHOMY BOIIPOCY, HECMOTPSI Ha HUC-
KJIIOUEHUE M3 OCYXAEHHS OJHOTO U3 COCTaBOB
MPECTYIUIEHUSI, B aMeUISIHMOHHOM OTpesere-
HUM He MpuBeJ, TPeOOBaHUS YKa3aHHOTO BhIIIIE
noctaHoBiaeHus: Ilnenyma BepxoBHoro Cyna
P® ne BBHITTOTHUII.

CyneOHast KOJUIETHS II0 YTOJIOBHEIM JIejIaM
BepxosHoro Cyna P® anemuisimoHHOe U Kacca-
LIMOHHOE oIpeaesieHus B oTHoleHnu . B yactu
B3BICKAHMSI C HETO IPOILECCYalIbHBIX U3ACPKEK
OTMEHWJIa, YTOJIOBHOE IeJ0 B ATON 4YacTU Ha-
MpaBuJja Ha HOBOE aleJUISIHIMOHHOE PacCMOTpe-
HUE B TOT Xe CyJ B UHOM cocTaBel.

Onpeoenenue No 69-Y7[24-8-K7

34. PaccMoTpeHue cyabeil Apyrux Jaej, B TOM 9ucje
rPakAaHCKHUX, B IEPHO] HAXO0XKIEHHUS B COBEINATEIbHOI
KOMHATE MO YTOJOBHOMY ey SIBJIIETCS HapyHIeHHeM
TaHbI COBELIAHMSA Cyeil PU NOCTAHOBJIEHUH IPUTOBO-
pa, KOTOpPOe BJIEYET €ro OTMEHY.

I[lo mpuroBopy KupoBckoro paitoHHOTO
cyna r. KpacHosipcka ot 26 aBrycra 2022 r., oc-
TaBJICHHOMY 0€3 M3MEHEHUS CYIOM aIleJUIsIIIM -
OHHOW MHCTaHUMU, 3. ocyXaeH no 4. 3 cT. 30,
g. I cr. 161, m. “r” 4. 2 cT. 161 YK P®.

KaccaunoHHbIM omnpeaeaeHUeM CyaecOHOM
KOJUIETMU T10 YTOJIOBHBIM nejiaM Bochmoro xac-
CaLlMOHHOTO cyaa O0LIei IPUCAUKLIUY OT 5 ar-
penst 2023 1. IpUTOBOP U aNSIUISIIMOHHOE OITpe-
JleJIeHe U3MEHEeHBl B YaCTW Ha3HAYE€HHOTO Ha-
Ka3aHus.

B kaccallmoHHOM IIpeaCTaBICHUU 3aMECTH-
Tesb ['eHepanbHOro nmpokypopa P® mpocun ot-
MEHMTb COCTOSIBIIMECS T10 Ay CyAeOHbIe pellie-
HUS BBUAY HapylleHUs TaiiHbI COBEILLIAaHUS Cyaeit
MpU ITOCTAHOBJIEHUN TMPUTOBOpa. ABTOp Npead-
CTaBJIEHUsI CChUTAJICSI Ha IIPOTOKOJ CYIeOHOTO
3acelaHMs, U3 KOTOPOTO CJIEAyeT, YTO CyI Ha-
XOIWJICS B COBellaTeJIbHOUW KomHare ¢ 14 dac.
30 muH. 25 aBrycTa g0 14 yac. 00 MuH. 26 aBrycra
2022 r. B aT0T Xe mepuon mpencenaTeIbCTBYIO-
LM TT0 YTOJIOBHOMY ATy paCCMOTPEII PSiI rpax-
JaHCKUX JeJ W OIACWJI IO HUM peIleHUs.

L AnennsuioHHbBIM onpesencHeM CyneGHOM KOJLIETMH 110
YIOJOBHBIM [ejiaM cyda XaHThl-MaHCHIICKOTO aBTOHOMHOTO
okpyra — lOrpsl ot 28 HOs10pst 2024 T. IPUTOBOP B OTHOIICHUU
I'. B 4acTu mpoleCCYaNbHBIX U3IEPKEK U3MEHEH: CyMMa IIPO-
LIECCYATbHbIX U3IEPKEK YMEHBIIIECHA.

WU3yuuB matepuanbl yroaoBHoro gena, Cy-
JleOHas1 KOJUIerusl Mo YroJoBHBIM aejaM Bepxos-
Horo Cyna P® oTMeHMJIa IPUTOBOP U MTOCIIEIYIO-
mue cyaeOHbIe PEIIeHUST B OTHOLICHUH 3., IEJIO
HaIlpaBWJIa Ha HOBOE CyIeOHOE pacCMOTPEHUE B
CyIl TIepBOIi MHCTAHIIMM, YKa3aB Cleaylollee.

CornacHo moJioxXeHusM cT1.cT. 295 u 310
VIIK P®, 3acaymaB mocjeaHee CIOBO IOACY-
TUMOTO, CyJ yOaJsIeTCs B COBEIIATEbHYIO KOM-
HATYy JJIs1 IOCTaHOBJIEHUS IIPUTOBOPA, MOAMNUCAB
KOTOPBII Cy/ BO3BpalllaeTcs B 3aJl CYAeOHOro 3a-
celaHus, Toe IpeaceaaTeIbCTBYIONINIA Ooralia-
€T BBOJAHYIO M PE30JIIOTUBHYIO YaCTH ITPUTOBODA.

[1pu 5TOM IIPUTOBOP TTOCTAHOBIISIETCS CYIOM
B COBelLIaTeIbHOI KOMHATe, a Cyl BIpaBe Cle-
JIaTh IIepepBIB C BBIXOJIOM M3 COBEILIATEIbHOM
KOMHATHI JIMIIb JIJI OTABIXa 10 OKOHYaHUH pa-
60o4yero BpeMEHUW M B TeUeHHUE paboOdYero mTHS
(ct. 298 VIIK PD).

MarepuasaMu YrojaoBHOIO jejla ITOATBEP-
KIaeTcs, 4To cynbs K., ToCTaHOBUBIIMIA IPUTO-
BOD TI0 YTOJIOBHOMY JIeJTy B OTHOIIIEHHUU 3., TTOCJIe
yIaJeHHWsI B COBEIIATeIbHYI0 KOMHATy B 14 gac.
30 muH. 25 aBrycrta 2022 r. 1 OOBSIBJICHUS O TOM,
YTO TPUroBOp OymeT IpoBo3raaimieH B 14 yac.
00 muH. 26 aBrycra 2022 r., B repuoj, o0o3Ha-
YEeHHBIN B IPOTOKOJIE CYyAeOHOTO 3aceaHusT Kak
BpeMsI BBIHECEHUS IPUTOBOpPA, 25 aBrycra 2022 1.
paccMoTpes 5 rpaxkaaHCKKX Ae C IPOBeIeHUEM
110 HUM CYIeOHBIX 3aceaHMi U OIJIAIlICHUEM I10
HUM pPEe30JIOTUBHOM YacTH pelIecHUS.

Hapyiienve TaiiHBI COBeIIaHUSI Cyneil Tpu
IIOCTAaHOBJICHUM IIPUTOBOPA, PaBHO KaK M Hapy-
LLIEHUE TTOPSAKa BBIHECEHUS IIPUTOBOPA, SIBJISIET-
Csl CYIIECTBEHHBIM HapyIllIeHUEM YTOJIOBHO-IIPO-
IIeCCYaJIlbHOTO 3aKOHa, BJIEKYIIMM OTMEHY CYy-
JIEOHOTO peIIeHUs, TTOCKOJIBKY HECOOTIoAeHNE
MIPOLEAYPHl CYIOIIPOU3BOACTBA MOTJIO MOBJIUSITH
Ha BBIHECEHME 3aKOHHOTO U1 000CHOBAHHOTIO CY-
ne6Horo pewenus (4. 1 cr. 38917 YIIK P®D).

Onpedenenue No 53-YII124-31-K§

CYIEBHAA KOJUIETUA
11O AIMUHUCTPATUBHBIM JEJTAM

CHOle, BO3HUKAIOIIME U3 AAMUHUCTPATHBHBIX

¥ HHBIX MyOJMYHBIX MPABOOTHOLIEHWI

35. IIpu onpeaesieHHH KaAacTPOBO CTOMMOCTH 3€-
MEJIbHBIX YYACTKOB HX II€JI€BOC€ HA3ZHAYCHHUE NMOAJIECKUT
00513aTeIBHOMY YUeTy.

JI. obpatwicd B cym C agMUHUCTPAaTUB-
HBIM MCKOBBIM 3asiBJICHMEM O MPU3HAHWU He3a-
KOHHBIM pEILIeHUs OI0IXETHOTO YYPEeXKICHUS
“ILleHTp KamacTpoOBOM OLIEHKM U TEXHUYECKOM
WHBEHTapu3auumu” (majgee — OIOIXETHOE yupe-
XIeHne) 00 0TKa3e B yIOBJIETBOPEHNHU €TI0 3asB-
JIEHUS1 00 MCIpaBJAE€HUU OLIMOKHU, NOMYILLIEHHOK
MpHY OIpeacIeHUU KagacTpOBOM CTOMMOCTH 3€-
MEJbHBIX YYaCTKOB, M O BO3JIOXKEHUM Ha aIMHU-
HUCTPATUBHOTO OTBETYMKA OOS3aHHOCTU IIO-
BTOPHO PacCMOTPETh 3asaBieHue JI. 1 ucripaBUThH
OIIMOKY MpHU ONpeaesieHU KagaCTPOBOM CTOU-
MOCTHM 3€MEJIbHBIX YYaCTKOB C YYE€TOM HMeEIo-
IIUXCS CBEIEHW 00 OTHECEHWW JAaHHBIX 3€-
MEJBHBIX YYaCTKOB K CEJIBCKOXO3SIMCTBEHHBIM
YTOIIBSIM.

PelieHuem cyna nmepBoif MHCTAaHUMU aaMMU-
HUCTPATUBHBIN UCK JI. yIOBIETBOPEH.
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OmnpeneneHneM cyaa aneUIIIMOHHON WH-
CTaHLMY, OCTABJICHHBIM 0€3 M3MEHEHUS OIlpe-
JleJIEHUEeM cyja KacCallMOHHOW MHCTaHIIUU, pe-
IIeHne cyaa TepBOi WHCTAHIWM OTMEHEHO,
IIPUHSITO HOBOE pellicHUe 00 OTKa3e B YIOBJIE-
TBOPECHUU aAMUHHUCTPATUBHOTO MCKA.

Cynpl aneIsUMOHHONW M KacCallMOHHOM
MHCTAaHIIMI MCXOAUIMU M3 TOrO, YTO OIlpenesie-
HY€ KaTacTPOBOM CTOMMOCTHU 3€MEIbHBIX YUacT-
KOB OCYIIECTBIISIIOCh B COOTBETCTBUU ¢ MeTo-
INYEeCKUMHU YKa3aHUSIMA O TOCYIApCTBEHHOM
KaJIacTPOBOM OILICHKE, YTBEPXKIEHHBIMU IIPUKA-
30oM Pocpeectpa ot 4 aBrycra 2021 r. Ne I1/0336
“00 yTtBepXaeHUU MeToanuecKuxX yKa3aHUR o
rocyJapCTBEHHOUN KaaacTpoBO¥ oOLeHKe” (ma-
Jee — MeTonnueckue yKazaHus), C y9eTOM BCex
IIeHOOOpa3yrIInX (akKTOPOB, ¢ IIPUMEHEHUEM
MMOAXOMASIIEH IO BUIY MCIIOJb30BaHUSI 00BEKTa
HEIBUXKMMOCTHA MOJEJU OLIEHKM, a TaKXe CBe-
IEHUI O PacloJOXEHWU 3€MeJIbHBIX YYacCTKOB
COTJIACHO JTOKYMEHTY T'paJOCTPOMTEIBHOIO 30-
HUPOBAHWS B IIPOMBIIIJICHHON 30HE.

Cynsl yKa3aim, 4YTO Ha JaTy IIPOBEACHUS Io-
CYIAapCTBEHHON KagacTPOBOW OLIEHKMU IaHHbIC
3eMeJIbHbIE YYACTKM COIVIAaCHO MpaBUIaM 3eMJie-
MOJIb30BAHUSI U 3aCTPOMKU TEPPUTOPUA MYHU-
IIUTIATEHOTO 00pa30BaHUS OTHOCUJINCH K ITPOM3-
BOJCTBEHHOW 30HE, MCKIIIOYAIOIIEN OTHECEHUE
3eMEJIbHBIX YUACTKOB K CEJIbCKOXO3SIMCTBEHHBIM
yroAbsIM — TaIllHSIM, CEHOKOCaM C BO3MOXHO-
CThIO BECTH pabOThI MO PACTEHUEBOJACTBY U BO3-
JIeJTBIBAHUIO CEeTbCKOXO3SIMCTBEHHBIX KYJIBTYD.

CyneOHast KOJIJIETHSI TI0 aIMWHHCTPATUB-
HbIM JaejiaMm BepxoBHoro Cyna P® onpenenenus
CYJIOB aleJUIsIMMOHHON M KaCCAallMOHHOW WH-
CTaHUMIA OTMEHUJIA, pellieHue cyaa MepBoil UH-
CTaHUMU OCTaBWJa 0e3 M3MEHEHHUS C y4yeToM
CJIEIYIOIIETO.

[Iprka3zoM MUHHUCTEPCTBA MMYIIECTBEHHBIX
M 3eMeNbHBIX OTHOIIeHU# cyobekTa Poccuii-
ckoil Pefepaliud yTBEPXKACHBI Pe3YJIbTaThl OI-
peleeHus KagacTpOBOW CTOMMOCTH NpUHAAJIE-
xawux JI. Ha mpaBe COOCTBEHHOCTH 3e€MeJIbHbIX
Y9aCTKOB, OTHOCSIIIMXCS K 36MJISIM CEJIbCKOXO-
3IMCTBEHHOIO Ha3HAYCHMSI, C BUIOM pa3pellcH-
HOTO WCIIOJIb30BaHUA “IJIA CEIbCKOXO34dMCT-
BEHHOTO MPOU3BOACTBA”.

IIpu onpeneseHnn KanacTpOBOK CTOMMOCTH
3eMEJIBHBIX YIaCTKOB 00s3aTeJIBHOMY PacCMOT-
PEHMI0O Ha TIpeaMET BIMSIHHUS Ha YKa3aHHYIO
CTOMMOCTh TOJJIEXKAT CBEICHHUS O MECTOIIOJIO-
JKEHUM 3eMEJIbHOIO yJyacTKa, HaXOXICHUU 00b-
eKTa HeJJBU>XKMMOCTHU B FpaHUIIaX 30HbI C OCOOBI-
MU YCIIOBUSIMU WCITOJIB30BaHUSI TEPPUTOPUH, a
TakXe WHBIE IIeHOOOpasytolue MaKTopsl, Tpe-
IYCMOTpPEeHHBIE METOONYECKUMHU YKa3aHUSIMH
(4. 3 c1. 14 DegepanbHOrO 3aKOHA OT 3 MIOJS
2016 r. Ne 237-®3 “O rocymapcTBEHHOM Kaja-
CTPOBOIi OlLIeHKE”).

Bua yroguit oTHOCUTCS K TaKMM 1IeHOOOpa-
sypomnM ¢axkropaM (1. 7 mpuimoxeHus Ne 3 k
MeTtoguueckuM ykazaHusMm “IIpumMepHBIi Te-
pedyeHb lIeHOoOOpa3ywlnX (aKTOpPOB 3eMesb-
HBIX yYaCTKOB M 3IaHUI, COOPYXEHUI, 00bEK-
TOB HE3aBEPIICHHOTO CTPOUTEIBCTBA, TTOMEIIIE-
HU#, MAIlMHO-MECT JUIST IIeJICH OITpemesICHUS
KaJgacTpOBO CTOUMOCTHU ).

Cratbst 79 3K P® onpenensier 0co0EHHOCTH
HCII0JIb30BAaHUS CEeJbCKOXO3SIMCTBEHHBIX YIO-
MU U B II. 1 yCTaHABAMBAET, YTO CEILCKOXO035IH -

CTBEHHBIC Yrollbsl — IIalllHU, CEHOKOCHI, MacT-
ouIIa, 3aJIeXXu, 3eMJIM, 3aHSIThIe MHOTOJICTHUMU
HacaxXIeHUsMM (camamMu, BUHOTPATHUKAMU W
IPYTMMM), — B COCTaBE 3eMeJIb CEJIbCKOX035M-
CTBEHHOTI'O Ha3HAYEHUS UMEIOT MPUOPUTET B UC-
MOJIb30BAaHUM U TIOIJIeXXaT 0COO0OI OXpaHe.

JIJ1st 3eMenb CeJTbCKOX03STMCTBEHHBIX YrOAui
B COCTaBe 3€MeJib CEJbCKOXO3SMCTBEHHOTO Ha-
3HAYEHMUSI I'PagOCTPOUTEIbHBIE PErIaMEHThl He
ycTaHaBauBalTcs (4. 6 cT. 36 I'pK PD).

BroaXeTHbIM yupeXIeHUeM He MPUHSITHL BO
BHUMaHUe TpuiaoxeHHble JI. K 3asBIeHUIO0 00
WCIPaBJICHUM OIIMOKUA TOKYMEHTBI, COIEpxKa-
1IMe CBEJICHMS O XapaKTepUCTUKAX 00bEKTa He-
JIBUXMMOCTH. B KauecTBe TakKMX MOKyMEHTOB K
3asIBJICHUTO OBIJIN TMPUJIOXEHBI OTBETHI TEPPUTO-
puManbpHOro yrnpasieHuss Pocpeectpa, coriacHo
KOTOPBIM CIIOPHBIE 3€MEIbHbIE YYaCTKH I10 MPO-
eKTYy 3eMJICYCTPOIMCTBa (IlepepacipeaeieHue 3e-
MEJIb) KOJIX03a, BBIIOJTHECHHOMY 3€MJICYCTPOU-
TEJbHBIM  TPOEKTHO-U3bICKATEJIbCKUM  TIpe-
npusTueM B 1993 romy, SIBISIIOTCST CEBCKOXO-
3IUCTBEHHBIMU YTOIbSIMM — TAIIHSIMH.

B napymenue nm. 57.2—57.4 Meroauye-
CKMX YKa3aHW TIpH OTpeeIeHMU KagacTpOBOM
CTOUMOCTHU OIOAXKETHBIM YUYPEXKICHUEM BO BHU-
MaHU€e He MPUHST BUJ YTOIUI B KAUeCTBE LIEHO-
oOpasymwlero gaxkropa.

Ilo maHHOMy neay ciedoBajo y4yecTb 00-
CTOSITEJILCTBA, KOTOPbIE MMEIOT IPeIOANIINAlIb-
HOE 3HAaUYCHME W YCTAaHOBJICHBI BCTYNMUBIIMMU B
3aKOHHYIO CIJIYy CYOEOHBIMU aKTaMH II0 JIBYM
JIPYTUM aAMUHUCTPATUBHBIM Je1aM 110 afMUHU -
CTPaTUBHBIM MCKaM JI. K TIpaBUTENbCTBY CYOh-
ekta Poccuiickoii ®Denepaniu 0 MPU3HAHUU
HE3aKOHHBIMHU PACIOPSIKEHUI 00 OTKas3e B Ile-
peBoe 3eMeJIbHBIX YYacCTKOB U3 3eMeJib Celib-
CKOXO3SIHCTBEHHOTO Ha3HAYCHUS B 3€MJIM IIPO-
MbIIEHHOCTH (4. 2 ¢T. 64 KAC P®). YkazaH-
HBIMU CYINeOHBIMU aKTaMM YCTaHOBJIEHO, 4YTO
JNIaHHbIE 3eMeJIbHBbIC YYaCTKM SIBJISIFOTCS CeJlb-
CKOXO3SIHCTBEHHBIMU YTOAbSIMHU.

Kpome atoro, moctaHOBIEHUEM TTPaBUTENb-
ctBa cyobekTa Poccuiickoit @enepauuu OT
7 vioHs 2023 r. B mpaBuJia 3eMJICMOJIb30BaHUS U
3aCTPOMKHU TEPPUTOPUIT MYHULIMTNIAJIBHOTO 00pa-
30BaHUs OT 24 nexabps 2012 r. BHeCEHBI U3MEHeE-
HUSI, B TOM YHCJIE TIPOM3BOACTBEHHASI 30HA U3MeE-
HeHa Ha 30HY 00eCIeueH sl CeJIbCKOX03SICTBEH-
HOM IesITeTbHOCTH B TPAHUIIAX TTPUHAIIEXKAIIX
AIMUHUCTPATUBHOMY MCTILY 3€MEJbHbBIX y4yacT-
KOB.
Takum oOpa3om, KagacTpoBass CTOUMOCTb
MPUHALJIEXKAIIUX aIMUHUCTPATUBHOMY MCTILY
3eMEJIbHBIX YYaCTKOB oImpenescHa OKIKEeTHBIM
yupexieHueM 0e3 yyera uX 1IeJIeBOTO Ha3Haye-
HUSL.

Onpedenenue No 35-KAJI25-6-K2

36. HenpeacrapiieHne WHOCTPAHHBIM IPAKAAHHHOM
B YCTAHOBJIEHHBI 3aKOHOM CPOK HEOOXOIMMBIX MeIu-
IHMHCKHUX JOKYMEHTOB SIBJISIETCS OCHOBAHHEM /I AHHY-
JIMPOBAHMS BBIIAHHOTO €MY MATEHTA, MOATBEPKIAIONIETO
NpaBoO Ha BpEeMEHHOE OCYLIECTBJIEHHE HA TePPUTOPHHU
cyobekta Poccmiickoit @enepanum TpynoBoi nesreb-
HOCTH.

H. obpatuiicsa B cyn ¢ amMHUHUCTPATUBHBIM
VICKOBEIM 3asiBJICHMEM K YIIpaBJICHHIO IO BO-
npocam murpauuu I'Y MBI Poccun o cyobek-
Ty Poccniickoit @enepannu (najree — Yrpabiie-



HUe, YhpapjleHHUe I10 BOIpocaM MUTPAILIMU) O
MPU3HAHUU HE3aKOHHBIM U 00 OTMEHE pelleHUs
00 aHHYJIMPOBAaHUU MaTEeHTAa, yKa3aB, YTO aiMMU-
HUCTPAaTUBHBIM OTBETYMKOM HAapYyIICHHI €Tro
MpaBa Ha OCYUIECTBJICHUE TPYIOBON eI TETbHO-
CTU U yBaXEHUE JIMYHOU U CEMEUHOUN XKU3HHU,
IefcTBUSA YTpaBiIeHUSI CO3MAl0T YCJIOBHUS IS
€ro NMPUHYIAUTEIbHON BBICHUIKH.

Pemrenuem cyna nepBoif MHCTAaHLIMU B yIOB-
JIETBOPEHUH aIMUHUCTPATUBHOTO MCKOBOTO 3a-
SIBJICHUS 0TKa3aHo. Cyn UCXOIMI U3 TOTO, UYTO B
HapylueHue TpeboBaHuii denepaibHOrO 3aKOHA
ot 25 mioag 2002 1. Ne 115-®3 “O nmpaBoBOM IO~
JIOXKEHUM MHOCTPAHHBIX T'paxaaH B Poccuiickoit
®enepanuu” (majee — 3aKOH O MIPAaBOBOM ITO-
JIOXKEHUN WHOCTPAHHBIX T'paXJaH) B YCTaHOB-
JICHHBIN cpoK H. He mpeacTaBmI MeIUIIMHCKHE
MTOKYMEHTHI U cepTUDUKAT 00 OTCYTCTBUU BUPY-
ca MMMYHoJe(dULMTa YyeJoBeKa (1ajnee — cepTU-
¢dukar), 4TO SBISETCS OCHOBaHWUEM MJISI aH-
HYJMPOBaHUS paHee BbImaHHOro mareHta. Cyn
yKasaJs, 4TO OClapuBaeMoe pelleHue YTpanie-
HUS obecrieynMBaeT OajaHC MyOJIUYHBIX U YacT-
HbIX MHTEPECOB U SBIISICTCS aleKBAaTHOM MEpOu
roCyIapCTBEHHOTO pearupoBaHUs Ha TOMYIIEH-
HO€ aAMUHUCTPATUBHBIM UCTLOM HapylLIeHUE.

OrmnpeneneHreM cyna arneJuISIMOHHONW WH-
CTaHIINY, OCTABJICHHBEIM 0€3 M3MECHEHUS CYIOM
KacCcallMOHHOM MHCTAHIIMY, PEIICHHE Cyaa Iep-
BOI MHCTAaHIIMY OTMEHEHO, IPUHSITO HOBOE pe-
LIEHUE, KOTOPBIM pellleHue YTpaBjieHUs 00 aH-
HYJWPOBAHWHM MAaTeHTa IIPU3HAHO HE3aKOHHEIM.
Cynpl MCXOOWJIM M3 TOTO, YTO CYI MEPBOM MH-
CTAaHIMU OOIYCTWI (POPMaNbHBINA ITOIXOM IIPHU
paccCMOTpPEeHUHU [ieJia U He yuelsl paKTuyecKue 00-
CTOSITEJILCTBA.

CynebHast KoJuUIerHsl 1O aaAMUHMCTPAaTUB-
HBIM neaaM BepxosHoro Cyma PO omnpeneneHus
CyIIOB aIleJUIIMMOHHON M KaCCAallMOHHOW WH-
CTaHUMI OTMEHWJIA, PEIICHUE Cyla NEPBOM UH-
CTaHLMY OCTaBMUJIa B CUJIE 110 CJIEAYIOIIUM OCHO-
BaHUSIM.

Mexny H., gBrgommMcss WHOCTPaHHBIM
IrpaXXIaHUHOM, M OOIIECTBOM 3aKJIIOYEH TPYIO-
BOI JOTOBOp, IO YCIOBUSIM KOTOPOTO aAMUHM-
CTpaTUBHBIN UCTELl IPUHST Ha pabOTy Ha OCHO-
BaHUU BblgaHHoro 28 mapta 2023 r. YnpaBieHuU-
€M I10 BOIIPOCaM MUIPALIMU IaTeHTa, MOATBEP-
KIAIOIIETO TIpaBO Ha BPEMEHHOE OCYIIECTB-
JIeHWe Ha TeppuTtopum cyobekrta Poccuiickoit
®denepaluu TPYAOBOM HesTeabHOCTU (ab63. 18
n. 1 ct. 2 3aKOHa 0 TIPaBOBOM ITOJIOXKEHUU UHO-
CTpaHHBIX TPaxIaH).

H. oGpatuicsa B YnpasiieHre Mo BoIpocam
MUTpAllMU C 3asBJIEeHHEM O TepeodOopMICHUN
paHee BBIZAHHOTO ITAaTEHTA CPOKOM ICHCTBUS C
28 mapra 2023 1. mo 28 mapta 2024 r.

K ykazaHHOMY 3asIBJI€HMIO B TOM 4YMCJIE
ObLIM TIPUIIOXKEHBI TPEAYCMOTpPEeHHbIE a03. 3
n. 18 cT. 5 3aKoHa 0 MpaBOBOM MOJIOXEHUN UHO-
CTPaHHBIX IpaxkgaH MEAUIIMHCKNAE JOKYMEHTHI 1
cepTudukar, nmoxydeHHele H. mo pesymbratam
MEPBUYHOIO MEAUIIMHCKOTO OCBUIETEIHCTBO-
BaHUSI.

Ha ocHoBaHWM MpeacTaBIeHHBIX TOKYMEH-
ToB 28 MapTa 2024 r. H. mepeodopMIICH ITaTCHT.

Bmecte ¢ TeM TpeboBaHusg a63. 1 m. 19 cT. 5
3akoHa O IMPaBOBOM MOJOXEHUU MHOCTPAHHBIX
rpaxiaH O IPOXOXICHUM MOBTOPHOTO MeEIM-
LIMHCKOTO OCBUETEIbCTBOBAHNS U NIPEICTaBIIC-

HUM B YCTAHOBJICHHBIM CPOK MEIMIIMHCKHUX JTO-
KYMEHTOB U cepTu(HKaTa ¢ aKTyaIbHBIMH CBE-
JeHusMU H. He MCIOTHEHHI.

[Ipu 5TOM aAMUHUCTPATUBHBIN UCTEI] HE SIB-
JISIeTCS BBICOKOKBAJM(PUIIMPOBAHHBIM CIICIIHA-
JINCTOM, TIPUBJIEKAEMBIM K TPYIOBOM IESATENIb-
Hoctu B Poccuiickoit Penepaiii B COOTBETCT-
BUM co cT. 132 3aKoHa 0 MPABOBOM MOJOXEHUH
MHOCTPAaHHBIX I'paXIaH, HA KOTOPOro MpaBUJIO
a63. 1 m. 19 cT. 5 3Toro 3akoHa He pacIpocTpa-
HsieTcst (a63. 2 m. 19 cr. 5 HazBanHoro Mexe-
paJIbHOTO 3aKOHA).

PenieHueM n0KHOCTHOIO JIMIA YTIpaBaeHUs
10 BoIpocaM Murpamuu ot 15 aBrycra 2024 . BbI-
IaHHBIA H. maTeHT aHHY/IMpOBaH B CBSA3M C He-
TPeICTAaBIICHUEM B YCTAHOBJICHHBI CPOK MEIM-
IUHCKUX JOKYMEHTOB M CepTH(pUKAaTA.

B xome paccMoTpeHHST afMUHUCTPATUBHOTO
Jieaa cynoM nepBoil mHcTaHuuu H. npeacraBui
MOJIy4eHHBIE MO pe3yJibTaTaM MOBTOPHOTO OC-
BUIETEILCTBOBAHUS MEIUIIMHCKNE TOKYMEHTHI
U cepTuduUKar.

ITaTeHT BBIIACTCSI MHOCTPAHHOMY IpakKIaHu -
HY Ha CPOK OT OJHOTO JI0 JBEHAIIaTH MECSIIEeB 1
MOXET ObITb MmepeodopMIeH Ha OCHOBAaHUU 3a-
SIBJICHUSI UHOCTPAHHOTO TpaxKJIaHWHA MpU Ipe-
CTaBJICHMU UM B YCTAHOBJICHHOM ITOPSIKE B UKC-
JIe TIPOYMX JOKYMEHTOB MEIUIIMHCKIX TOKYMCH-
TOB U cepTuduKata (1. 5, moan. 1 n 6 1. 9 cr. 133
3aKoHa O MMPaBOBOM ITOJIOXKCHWUHM WHOCTPAHHBIX
rpaxaaH).

HempencraBieHne WHOCTpAaHHBIM Tpaxima-
HUHOM B YCTAHOBJIEHHBIM CPOK MEIMIIMHCKUX
JTOKYMEHTOB M CepTH(UKaTa IBISIETCS OCHOBA-
HUEM JJIs1 aHHYJMPOBaHUS BbIAAHHOTO MaTeHTa
(moam. 2 m. 22 ct. 133, noan. 10 . 9 ct. 18 3ako-
Ha O MPaBOBOM ITOJOXEHUU MHOCTPAHHBIX Tpa-
KIaH).

WHocTpaHHBI TpaXxaaHUH, Ha KOTOPOIro
BO3JIOXKEHa 00s13aHHOCTh cobmogaTh KoHcTuty-
uuio Poccuiickoit @eaepauuu 1 3aKOHOIATEIb-
ctBo Poccuiickoit denepanmu, momyckass Hapy-
IIeHne TpeOOBaHWI 3aKOHA, HeCeT PUCKH HACTY-
TUIEHWST HeOJIarONPUSITHBIX UIST ceOsI MOCIEeACT-
BUIA, B TOM YHMCJI€ B BUIE MIPUHSITHUSI YIIOJTHOMO-
YEHHBIM OPTaHOM pelIeHUsI 00 aHHYJIMPOBAHUU
naTeHTa.

Cyn nepBoif MHCTAHIIMM y4YeJl, YTO pellieHue
00 aHHYJIMPOBAaHUM TMaTeHTA MPUHSITO aAMUHU-
CTPAaTUBHBIM OTBETYUKOM I10 MPOILIECTBUU HE-
CKOJIBKUX MECSIIEB CO IHS MCTEUEHMs CpoKa
MIpeACcTaBICHUST TPeOYEeMbIX 3aKOHOM TOKYMEH-
TOB. [1pu 3TOM CyTOM epBOif MHCTAHIINY T10 3a-
SIBJICHUIO aIMWUHUCTPATUBHOTO MCTIA PUHSTHI
MEpPBI IpeIBAPUTEIbHOM 3a1UThI B BUIAE TPUOC-
TaHOBJIEHUSI HNEUCTBUS yYKa3aHHOIO pPeEIlEHUS.
Kpome Toro, cynom mepBoii MHCTAaHIMU TaKxkKe
YCTAHOBJICHO, YTO CEMEMHBIX CBSI3€M HA TeppU-
topuu Poccuiickoit @eaepauun H. He umeer,
ero Cympyra M JeTH MOCTOSIHHO IIPOXWBAIOT B
MHOCTPAHHOM TOCYAApPCTBE M SIBJISIOTCSA Tpax-
JaHaMM 3TOr0 TOCydapcTBa.

[Ipy Takmx OOCTOSITENIBCTBAX BBIBOA CYIOB
arneJUIILIMOHHOM U KaCCallMOHHOW MHCTAaHIIMKA O
TOIYIIEHHOM CYIOM IIepBOM WHCTAHIMH (Gop-
MaJbHOM MOAXO0I€e MPU PACCMOTPEHUU ITaHHOIO
Jiesa sIBJseTCs HeOOOCHOBaHHBIM.

Onpedenenue No 48-KAJI[25-12-K7
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37. Hanuume y MHOCTPAHHOTO TPaXKIAHMHA CEMbH

Ha Tepputopun Poccuiickoit @enepauun He ABISETCS
0e3yCJIOBHBIM OCHOBAHMEM JIJIsi IPU3HAHUS HE3AKOHHBIM
pelieHHs TOCYAAPCTBEHHOr0 OPraHa O Hepa3pelieHuH
Bbe3na B Poccmiickyio ®@enepanmio.
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M. oGpaTunach B Cyl ¢ afMUHUCTPATUBHBIM
HWCKOM K TEpPUTOPUATIbLHOMY yIipaBieHuio MBJ]
Poccuu (manee — VYmpasieHue) o Mpu3HAHUU
HEe3aKOHHBIM U 00 OTMEHE pellIeHUsI O Hepa3pe-
meHuu Bbe3na B Poccuiickyio Penepaiuio,
CcChUTasiCh Ha TO, YTO HepaspelleHne Bbe3na SIB-
JITeTCS Cephe3HBIM BMeEIIATEJIBCTBOM B cdepy
JIMYHOU M CEMEWHOW XW3HU, HApYIIAeT Mpasa
neTeid M. Ha BOCIIMTaHUE B CEMbeE.

Peimrenuem cyna nepBoif MHCTaHIIMU, OCTaB-
JIEHHBIM 0€3 M3MeHEHUS CyTaMM aleISIIUOH-
HOM M KacCallMOHHOM WHCTAaHLWMA, afMUHUCT-
paTUBHOE MCKOBOE 3asIBJICHUE YIOBJICTBOPEHO.
Ha otnmen mo Bonmpocam Murpanuu YnpapieHUs
BO3JIOKEHAa OOS3aHHOCTh WCKIIOUNTE M. U3
CIHCKA JIUII, B3I KOTOPBIM Ha TECPPUTOPHUIO
Poccuiickoit Denepanuy 3ampelieH.

Cynpl MCXOOMIM M3 TOro, 4YTO pelleHue
YnpaieHus: NPUHATO B HapylIEHHUE MPaBOBbIX
IMOJIOXKEHU, CBI3aHHBIX C 3alIpeTOM Bbhe3Ja Ha
tepputopuio Poccuiickoit Denepanuu, He CO-
IacyeTcsl ¢ IMPUHLMIIAMU CIIPaBEIJMBOCTU U
COpa3MepHOCTU YCTAaHOBJIEHHBIX OTpaHUYEHUN
COBEpIIEHHOMY aAMMHUCTPATUBHBIM HCTILIOM
IIPaBOHAPYIIEHUIO B 00JIaCTM MUTPAIIMIOHHOTO
3aKOHOJATEILCTBA, HE YYUTHIBACT HAIMYME y M.
MaJI0JeTHUX IeTei, MPOKMBAHNE KOTOPHIX C O -
HUM U3 pOAUTEJICH HapYLIUT IIPaBO APYroro po-
IUTEJISI Ha y9acTue B MX BOCITMTAHWU.

CyneOHast KOJIJIETHSI TI0 aIMWHHMCTPATUB-
HbIM gejiaMm BepxoBHoro Cyna P® npunsiteie 1o
ey cyneOHble akKThl OTMEHMJIA, HalpaBuiIa
JIeJI0O Ha HOBOE PaCCMOTPEHUE B CYJ ITEPBOM UH-
CTaHIIMU B CBSI3U CO CJICAYIOIINM.

4 mapta 2018 . uHOCTpaHHas TpaxaaHka M.
npuobsiia B Poccuiickyio Megepannio B mopsii-
Ke, He TpeOylolleM IIoJy4eHUs] BU3bI, MMesa
MPaBO HENPEPHIBHO HAXOAMUTHCS HA €€ TEPPUTO-
puu go 1 mions 2018 r.

23 mapra 2018 r. M. 3akiounia 6pak ¢ UHO-
CTpaHHBIM rpaxaaHuHoM I'., KOTOpBHIil BITIOCIE -
CTBUM IIpuoOpen rpaxmaHcTBo Poccuiickoit
®enepanuu. Y CynmpyroB poauInCh T0Yb U CHIH.

5 cents6ops 2021 r. M. Beiexana u3 Poccuii-
ckoit depepannn.

Pemiennem HavanbHMKa YTipaBieHus ot 14 ae-
kabpg 2021 r. Ha ocHoBaHuM noamn. 14 4. 1 ct. 27
®enepanbHOro 3akoHa oT 15 aBrycra 1996 r.
Ne 114-®D3 “O mopsinke Beie3na u3 Poccuiickoit
®denepanmu 1 Bbe3nga B Poccuiickyio Penepa-
uuio” (majnee — 3aKOH O Mopsiake Bole3na u3 Poc-
cuiickoit Penepau M Bbe3na B Poccuiickyio
®enepanmio) M. He pa3pelieH Bbe3n B Poccuii-
ckyio Denepalinio CpoKoM 10 5 ceHtssops 2031 r.
B CBSI3U C TEM, UTO OHa B IIEPUOJ CBOETO MPEIbIAY-
mero npedbiBaHus B Poccuiickoit Deneparmu
HaxXoOWIach Ha €€ TEPPUTOPUM Oe3 3aKOHHBIX OC-
HOBaHUI HEMPEepBIBHO CBEIIIE 270 CYTOK CO THS
OKOHYaHUsI IpeaycMoTpeHHoro ®denepalbHbBIM
3aKOHOM CpOKa BpeMeHHOro npeodbiBaHust B Poc-
cuiickoii @enepany 1 IpedbIBajia ¢ HaApyIICHM -
eM pexxuma 1191 neHsb.

Bve3n B Poccuiickyio @Denepalidio MHO-
CTpaHHOMY TpaxKIaHUHY HEe pa3pellaeTcs B Te-
yeHue 10 jer co maHs Bble3ga u3 Poccuiickoi

®denepauuu, eciu OH B MePUOI CBOETO Ipebl-
nymiero TpedsiBaHus B Poccwmiickoir Penmepa-
MM He Bhlexan u3 Poccuiickoit Menepanum u
Haxomuicd B Poccmiickoit Denepaliuy HeTpe-
pbrIBHO cBhillle 270 CYTOK CO OHS OKOHYaHUS
npeaycMoTrpeHHoro @denepalbHBIM  3aKOHOM
CpoKa BpeMeHHOoro IpedbiBaHus B Poccuiickoit
®enepanuu (oam. 14 4. 1 cr. 27 3akoHa 0 mo-
psanke Bbie3ga u3 Poccuiickoit @egepauuu u
Bbe3na B Poccuiickyio Menepanmio).

BrIBOIBI CYyIOB OCHOBAaHBI HAa HEIIOJIHO yCTa-
HOBJICHHBIX MMEIOIIMX 3HAYEHUE IJIs1 aAMUHU-
CTPATUBHOTO AejIa 00CTOSITeIbCTBAX.

Cynbl IepBOM U ane/UIIUMOHHON MHCTAHLII
He BBIMOJHWJIM HaJiexalluM o0pa3oM TpeboBa-
HHUS MPOLECCYajJbHOIO 3aKOHa, MPeayCMOTPEH-
Hble 1. 7 cT. 6, 4. 2 cT. 14, u. 3 c1. 62 KAC PO,
MOCYUTAB JOCTAaTOYHBIM IJIsI MPU3HAHUS pellie-
HUSI 0 Hepa3pelleHuH Bbesaa B Poccuiickyio ®e-
JIepallii0 He3aKOHHBbIM Hajiuuue y M. cympyra,
npuobpeTiero rpaxaaHcTtBo Poccmiickoit ®e-
Jiepalliv, U HECOBEPIUEHHOJETHUX IETeM.

CeMbg M ceMeifHasg XXW3Hb, OTHECEHHBIE K
LIEHHOCTSM, HaXoAsuuMcs o 3amuroin KoH-
ctutynnu Poccuiickoit @enepaliniy 1 MeXIyHa-
ponHbiX moroBopoB Poccuiickoit Penepanuu,
He MMeloT 0€3yCJIOBHOIO BO BCEX Cydasix Ipe-
VMYLIECTBA Iepeld APYTMMUA KOHCTUTYLIHOHHO
3HAYNMBIMU IIEHHOCTSIMA, a HaJIMIMe CEMbU HE
obecreunBaeT MHOCTPAHHBIM TIpaxaaHaM Oec-
CIIOPHOTO MMMYHHUTETA OT 3aKOHHBIX IIPUHY-
IUTEJIbHBIX Mep B chepe MUIPALIMOHHOM ITOJIU-
THKH.

YcTaHOBJIEHHOE MOJIOKEHUAMHU moar. 14 4. 1
ct. 27 3akoHa o mopsake Bble3ga u3 Poccuii-
ckoit Mdenepanuum n Bbe3na B Poccuiickyo Pe-
JIepalluio pPeryJIupoBaHUE 3alpeTa MHOCTPaH-
HBIM TpaxzaaHaM Ha Bbe3l B Poccuiickyio ®ene-
palnio UMeeT OOIINIT XapaKTep, a IIPUMEHEHIE
YKa3aHHBIX MOJOXEeHUI TpeOyeT OanaHca KOH-
CTUTYIIMOHHO 3aIllMIIaeMBbIX LIEHHOCTCH, JacT-
HbIX U NYOJMYHBIX MHTEPECOB B KOHKPETHOM
nene. [Ipu 3TOM olleHKa TOTO, OTBEYAET JIU J0JI-
TOCPOYHBIA 3allpeT Ha BbE3d MHOCTPAHHOTO
rpaxngannHa B Poccuiickyio @enepamnuio Kpure-
PUSIM COPa3MEPHOCTU OFPaHUYEHUS ITPaB 1 CBO-
06on, GajlaHCa KOHCTUTYLIMOHHO 3alllAIIaeMbIX
LIEHHOCTEM, YaCTHBIX U MYOJIUYHBIX UHTEPECOB,
MOXET IOoTpeOoBaTh U3yYEHUST OOCTOSAITENBCTB U
MNPUYUH HAPYILICHUS WHOCTPAHHBIM TpakKaaHU-
HOM cpoka npebsiBaHus B Poccuiickoit ®Dene-
palny, a paBHO YCTaHOBJICHUSI MHBIX OOCTOSI-
TEJIbCTB, XapaKTePU3YIOIIMX YKA3aHHOE JIUILIO,
BKJIIOYasi CcOOJIIOJeHWE MM 3aKOHOJATeJIbCTBa
Poccuiickoit Denepaiinu; OTCyTCTBUE MM Ha-
Jnyre (PaKTOB COBEPIICHUS WM IpaBOHApPYIIIE-
HUI, B TOM 4YHUCJe 3a Tpeaenamu Poccuiickoii
Depepanny; HaINMYME y HETO MMOCTOSSHHO TIPO-
x)uBawomux B Poccuiickoit denepanun 4WieHOB
CeMbH, IPYIUX OJM3KUX POACTBEHHUKOB, IS
KOHTaKTOB C KOTOPBIMU U JJISI UCTIOJTHEHUST 0051~
3aHHOCTE! B OTHOIIEHUH KOTOPEIX eMy He00X0-
IMMO HaXOJIUThCS Ha €€ TePPUTOPUU; HAIMYUE Y
HEeTO COLMaJIbHBIX U MHBIX CBsI3el ¢ Poccuiickoi
Denepanueit, XKUI0ro MOMEIICHUS IJIsSI IIPOXKM -
BaHUS HA €€ TePPUTOPUU; POMA €ro 3aHSITHIA B
Poccuiickoit @enepaniun 1 objlagaHue 3aKOH-
HBIM UCTOYHUKOM JIOXO0[a; oOpallleHnue O Ipure-
M€ B POCCUICKOE IpakIaHCTBO.



Lenmn cobmoneHnsT MUTPAIIMOHHBIX MTPABUII
BO BCSIKOM CJIyyae HE MOTYT paccMaTpUBaTbCS
KakK IpeBaJMpylolINe, €CIM NpMMEHEHE 3anpe-
Ta ¢ 0YEBUIHOCTbHIO JIULIUT UHOCTPAHHOIO Ipax-
JMTaHWHA BO3MOXHOCTU peaju30BaTh CBOU POAU-
TeJbCKUE MpaBa B OTHOLIEHUU HECOBEPILIEHHO-
JIETHUX JIeTell WU 3a00TUTHLCS O 4YJieHaX CBOeu
CeMBH U O APYTUX OJIM3KUX POACTBEHHUKAX, HY-
XKIAIOIINXCS B 3a00Te M peaibHO €€ OT HETO I10-
JIyJ9aBIIMX, TIPU HEBO3MOXHOCTH JUOO 3aTpy-
HUTEJBHOCTH BOCCOEAMHEHUSI CEMbU Ha TEPPU-
TOPUU APYTOro rocyaapcrna.

IlepeunciieHHbIe BbIIIE OOCTOSITEJLCTBA,
WMeEIoIIMe 3HaueHue sl MpaBUIbHOTO paspe-
LIEeHUs1 aAMUHUCTPATUBHOIO Jeja, B ITOJHOM
o0beMe cylaMU He YCTAaHOBJICHBI.

Cynpl He TIPUHSUIM BO BHUMaHME, YTO aIMHU-
HUCTPAaTUBHBIN OTBETUYMK B CyIeOHOM 3acema-
HUM TOSICHSIJI, YTO B IepUOI IpeObIBaHUS Ha
tepputopun Poccuiickoit @enepanyu M. u ee
CYIIPYT NPOXMBAIU B Pa3HbIX perMoHax, CeMei-
HbI€ OTHOILEHUS He MOAAEPXUBaIY, O0IIee XO-
3S9MUCTBO HE BEJIU.

CymamMu He TIpoBepeH (PaKT WUCITOJTHEHUS
cyrpyroM M. 00sI3aHHOCTH TI0 COIEpPXKAHUIO e
M JETei 3a cYeT 3aKOHHOTO 3apaboTKa, a TakKxke
UMeEJIOCh 11 y M. Xujioe moMelIeHue JJIsI IIPO-
JKUBaHUs Ha Tepputopun Poccuiickoit ®enepa-
LIMM U 3a ee mpeaesamMu, obyagaia JM OHa Jie-
raJbHbIM MCTOYHMKOM JOXOHa, MO3BOJSIBIIUM
el MmatepuajbHO OOecreuynBaTh ce0s1 U AeTeil B
MepuoJ ee HE3aKOHHOIO NMpeObIBaHMSI HA TePPU-
topuu Poccuiickoit denepannu.

B uensix obecneyeHrsi BCECTOPOHHOCTHU CY-
JIeOHOro pasoupaTesbCTBA HAaIJIeXaJlo MPOBe-
pUTH, UMEIOTCS JIM Y M. pOACTBEHHUKU Ha Tep-
PUTOPUM MHOCTPAHHOIO rOCyAapcTBa, YCTaHO-
BUTh, B YEM BbIpaxkaeTcsl HEBO3MOXHOCTb MJIU
3aTPYJHUTEIILHOCTh BOCCOEAUHEHUSI CEMbU Ha
TEPPUTOPUU JAHHOTO TOCYIapCTBa, IPUTOM UTO
¢ 2021 roma amtMUHUCTPATUBHEINA HCTEI] C OMHUM
U3 JIeTell TIPOXMBAET HA €r0 TEPPUTOPUU.

Onpedenenue No 4-KAJ[25-15-K1

38. CoBepmenne HHOCTPAHHBIM IPAKIAHUHOM TIpe-
cTymieHnss Ha Teppuropun Poccuiickoit ®enepanun
BJIeYET NMPABOBBIE NMOCJIEIACTBHSA B BHAE NMPHU3HAHUSA He-
JKeJlaTeJIbHbIM NpeObiBaHusA (mpoxuBanus) B Poccuii-
ckoii Menepanyun, 1eNOPTALUN U Hepa3pelIeHUs Bbe3a
TakoMmy rpaxnanuny B Poccuiickyio ®@enepamnmio.

I1. obpaTunach ¢ aIMUHUCTPATUBHBIM KC-
koM B cyn K ®CHUH Poccuu, YOCHUH Poccun
mo cyonekTy Poccuiickoit @enepanmu, 'Y MB]]
Poccum o cyowekTy Poccuiickoit ®enepanum u
UX TOKHOCTHBIM JIMIIaM O IPU3HAHWU He3a-
KoHHbIMU pacrniopstkenuss MCUH Poccunm or
17 aBrycrta 2023 1. 0 HeXeJaTeJbHOCTHU MPeObI-
BaHUs (mpoxuBaHus) B Poccuiickoit ®Penepa-
muu, pemeHust YOCUH Poccnu no cyobexTy
Poccwuiickoit @enepanmm ot 17 aBrycrta 2023 1. 0
HepaspelleHun Bbe3na B Poccuiickyro Menepa-
uuio, peweHus I'Y MB]I Poccuu mo cyobekTy
Poccuiickoii @enepanum ot 21 centsiopst 2023 .
0 IeTOpTallU, CChIIAsICh HA TO, YTO YKa3aHHbIE
pacIopsLKeHUE W peIlleHUST MPUHSITH 0e3 ydeTa
CBEJICHUI O IIUTEIBLHOCTH €€ MPOXUBaHMUSA Ha
tepputopun Poccuiickoit @enepanuum, o HaMe-
pPEeHMU BCTYNUTh B Opak C IrpaxmaHuHoM Poc-
cuiickoit denepanuu, 06 OTCYyTCTBUM B HACTOSI -

111ee BpeMsI IMIIJIOMAaTUYECKNX OTHOIICHUI MeX-
ny Poccueil 1 ”HOCTpaHHBIM I'OCYIapCTBOM.

PelieHuem cyma nepBoii MHCTaHIIUM, OCTaB-
JICHHBIM 0€3 M3MEHEHMSI CYIOM amesIsIuOH-
HOM MHCTAHIIUM, B YIOBJICTBOPECHNUN aIMHUHUCT-
pPaTUBHOTO McKa 0TKa3aHo. Cymbl UCXOOUIN U3
TOr0, YTO OCIIapHBaeMble pacHOpsKeHUE U pe-
ILIEHUs] TPUHSATHI B COOTBETCTBHUM C TpeboBa-
HUSIMUA 3aKOHOAATEJIbCTBA U C yUyeToM OajaHca
YACTHBIX M ITyOJIMYHBIX MHTEPECOB, CTEIIEHU 00-
1IECTBEHHON OMacHOCTU coBeplieHHbIX I1. mipe-
CTYIIHBIX HESHUWI, SIBISIIOTCS OIIpaBIaHHBIMU,
CHpaBeUIMBBIMU U COpa3MepPHBIMU.

Cynpl MepBoil 1M amneasslMOHHONH MHCTaH-
Ui TaKKe yKas3ajiu Ha To, 4To 1., IpeOhIBast Ha
tepputopuu Poccuiickoit Pemepalinn, JIOSIb-
HOCTU K mpaBonopsiaky Poccuiickoit ®enepa-
LMK HE NposiBiIsiia, 3aKoHbl Poccuiickoit Pene-
pauuu He cobmonana. OHa yMBILLIEHHO COBEp-
mia Ha TeppuTopun Poccuiickoit @enepanuu
MPECTYIUIEHUsI TIPOTUB 3I0POBbS HAacCeJICHUS,
CBSI3aHHBIE ¢ HE3aKOHHBIM 000POTOM HAPKOTH-
yeckux cpeactB. CoBeplleHHE IPeCTYIUICHUS
MOpPOXKAaeT 0COObIe MPaBOBbIC OTHOILIECHUS Me-
Ky TOCYIapCTBOM U BUHOBHBIM JIUIIOM, CIIyXa-
1IMe OCHOBAaHMWEM ISl BBEACHUS] B OTHOLIEHUU
TMOCJIETHETO TOTOJHUTEIBLHBIX IIPaBOBEIX 00pe-
MCHEHUI KaK IJIsl INIIa, KOTOpoe 00JIagaeT Imo-
BBIIICHHOM OMAacHOCTBIO MIJisl 00IIeCTBa.

Cyn KaccallMOHHOW WHCTaHLIMM pelLIeHUe
cyla TepBOM MHCTAHIIMM W OMNpeAesieHue cyaa
aneJUIIIUOHHON WHCTAHIIMUA OTMEHWII, TIPWHSI
MO JIeJly HOBOE PELIeHUE, KOTOPhIM OCIlapuBae-
MBIC PACIOpPSDKCHUE M pelIeHMsT IIpU3HAI Hesa-
KoHHBIMU. CyI KaccallMOHHOM MHCTAHIIMK yKa-
3aj, uyto II. coctout B Opake ¢ TpakIaHUHOM
Poccuiickoit @enepanyu 1. 1 HE UMeET BO3MOX-
HOCTH MMOKWHYTH Tepputopuio Poccuiickoit ®de-
Jepaluru C Y4eTOM COIUaIbHO-TOJUTHIECKOMN
CUTyalluM B CTpaHE I'PaXXIaHCKON MHpUHAIICK-
HOCTHU.

CynebHasi KoJUleTMsl IO aIMUHMCTPaTUB-
HEIM nejiaM BepxosHoro Cyna P® omnpenenenue
cyla KaccallMOHHO¥ MHCTAHIIMY OTMCHUIIA, pe-
IIeHUE CyIa IepBOM MHCTAHIIMK U OTIpeaeIeHe
cyla amneJUIIIAOHHOW MHCTAaHIIMM OCTaBWJIa B
cuie.

CyneOHas KoJlIerusi pyKoBOICTBOBajIach ciie-
TYIOIIUM.

HMuoctpannas rpaxnanka I1., 1990 roma po-
XAeHusl, Bbexajla Ha TeppuTtopuio Poccuiickoit
Depepannu B 2012 rogy. B 2020 rogy oHa ocyx-
JleHa 32 COBEPLIEHMUE YMBILLJICHHBIX PECTYIIE-
HUI, IpealycMOTpeHHBIX cT.cT. 228! n 231 YK
P®, eit Ha3HAYeHO HaKa3aHWE B BUJE IIECTH JIET
JIMILIEHKST CBOOOBI C OTOBIBAHMEM HaKa3aHWUS B
HWCIPAaBUTEIbHOI KOJOHUHU OOIIEro pexkuma.

ITocTtaHoBieHueM cyna ot 2 aBrycra 2023 r.
HeoTObITas I1. yacTh HaKa3aHUs MO MPUTOBOPY B
BUJIE JIMIIIEHUS CBOOOIEI 3aMeHeHa Ha TIPUHYIN -
TeJIbHBIC PAOOTHI Ha TOT K€ CPOK C OTOBIBAHUEM
B MECTax, OIpeAcIsaeMbIX OpraHaMu yTOJOBHO-
WCIIOJIHUTEJIbHOM CUCTEMBI, C yaep:KaHUEM B 10-
xon rocynapctBa 10% 3apaboTHOI IJIaTHI eXe-
MECSYHO.

Pacmopstkennem @CHUH Poccum ot 17 aB-
rycta 2023 r. npebsiBanue (mpoxuBanwue) I1. B
Poccuiickoit ®enepanm NpU3HAHO HexXeJa-
TeJIbHBIM CpOoKOM Ha 10 jieT mocyie OTOBITUS Ha-
Ka3aHUs 1O MOMEHTA IOoTallleHUsI CYAUMOCTU B
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COOTBETCTBMU C 4. 3 cT. 86 YK PD. B a3Tom ke
pacnopsoKeHMU YKa3aHo Ha ee 00513aHHOCTb T10-
cie oTObITUSI HakasdaHus BblexaTb U3 Poccuii-
ckoil Peaepallud B MOPSAKE, MPEIYCMOTPEH-
HOM cT. 31 3akoHa O MHPaBOBOM MOJOXCHUM
MHOCTPaHHBIX I'paxaaH.

Pemennem YOCHUH Poccuu mo cyOBekTy
Poccuiickoit ®enepannu ot 17 aBrycrta 2023 1.
Ha OCHOBaHWY MONoXeHwii 4. 3 ct. 2510, moxm. 3
4. 1 cT. 27 3aKoHa o0 mopsaaKe Brie3ma u3 Poccuii-
ckoii Peaepanuu u Bbedna B Poccuiickyio Pde-
nepamuio I1. 3ampenieH Bbe3m Ha TEPPUTOPUIO
Poccuiickoit @enepaunu cpokoM Ha 10 yieT 1mo-
clie OTOBITHUSI HaKa3aHWSI 10 MOMEHTA TIorallie-
HUSI CYIUMOCTH.

C yyeTOM YKa3aHHOIO pacHOpsiKEeHUs
®OCHUH Poccum Ha OCHOBAaHUM TOJOXCHUM
n. 11 ct. 31 3akoHa O MPaBOBOM MOJIOXEHUU
WHOCTpaHHBIX rpaxnaH 21 centsops 2023 T.
I'Y MB/I, Poccun o cyonekty Poccuiickoit @e-
nepaiuu B oTHoleHuu 1. mpuHSATO pelieHue o
nmeropraumu 3a npeaeibl Poccuiickoit ®enepa-
187978
Pemienuem I'Y MBJl Poccuu mo cyOobexkTy
Poccuiickoit ®enepaunu ot 27 anpens 2024 r.
I1. oTkazaHO B TIPEAOCTaBICHUU BPEMEHHOTO
yoexxuia Ha Teppuropun Poccuiickoit Penepa-
WM.

[ToctanoBnenuem cyma oT 20 ceHTSOps
2024 1. I1. yc1OBHO-JOCPOYHO OCBOOOXIEHA OT
OTOBIBAaHUST HaKa3aHMUSI.

bpaxk mexnay I1. u JI. 3akiioueH nocie npu-
HSTUS OCIIapuBaeMbIX PACIIOPSKEHUS U pellie-
Huii. JlaHHOe OOCTOSITENbCTBO OOBEKTUBHO HE
MOTJIO OBITh YYTEHO HU YIIOJHOMOYEHHBIMU OP-
raHaMu, HU CyIOM TIepBOY MHCTAHIIMU, B CBSI3U
C YeM He MMeeT IIPaBOBOro 3HAUCHMS IJIs TIpa-
BUJIBHOTO pa3pellieHus cIopa.

Bonee toro, Hammume ceMbu (perucrpaius
O6paka) He co3naet I1. 6eccmopHOro UMMYHUTE-
Ta OT 3aKOHHBIX IPUHYIUTEJBHBIX Mep B cdhepe
MUTPAIlMOHHOMN MOJUTUKMU.

Mexnay TeM Cya KacCallMOHHOU MHCTaHUMU
CO3/IaHUE CEeMbU CYUEeJI, 10 CYTH, EAUHCTBEHHBIM
00CTOSITEILCTBOM, CBUAETEIbCTBYIOIIUM O HE-
3aKOHHOCTM OCITApMBAEMBIX PACITOPSIKEHUS U
pELICHUA.

HenorameHHass uaW HeCHSTasl CyAMMOCTb
IIPEAIIoJIaracT BO3MOXKXHOCTh IIPUMEHEHUS B OT-
HOIIICHUHU JIMLA 3aKpelieHHbIX PenepaabHbIM
3aKOHOM OIIpENeJICHHBIX JOTIOJTHUTEIbHBIX 00-
peMeHEeHU M, COXPaHSIOIIUXCS B TEUCHUE Pa3yM-
HOTO CpOKa ITocJie OTOBITHS YTOJIOBHOTO HaKa3a-
HUSI, KOTOPBIE OOYCJIOBJIEHBI B TOM YHCJIEe OO0IIIe-
CTBEHHOM OITACHOCTBIO TaKWX JIMII, aaeKBaTHBI
eil 1 CcBsI3aHBbI C 00SI3aHHOCTBIO HECTU OTBETCT-
BEHHOCTb 32 BUHOBHOE MOBEICHUE.

CornmacHo cemennstMm ®MC Poccnu, maH-
HBIM M3 aHKeThl JINIA, XOJATaWUCTBYIOLIETO O
npusHaHuu 6exeHieM, I1. Bbe3xaa Ha Teppu-
topuio Poccuiickoit Penepaliii B TOM YHCTIE C
1eablo padboThl. OJHAKO 10KAa3aTeJIbCTB OGUIIM-
aJbHOTO TPYAOYCTPOMCTBA, YIUIATHl HAJIOTOB B
MaTepuraax aejaa He umeeTcs. Ha MomeHT 3anep-
xxaHus B 2019 rony Il. opunmansHo Tpymoycr-
poeHa He ObLiIa.

PoncTBEHHMKOB, WMEIOIIMX TpaXkIaHCTBO
Poccuiickoit Megepanuy u IMpoXMUBAIOIINX Ha
ee Tepputopuu, y Il. He umeercs.

Takum o0Opa3oM, YCTAaHOBUB OOCTOSITEILCT-
Ba, MMEIOILIME CYLIECTBEHHOE 3HauyeHue s
MpPaBUJBHOTO pa3pelleHus] aAMUHUCTPATUBHO-
ro Jejaa, Cyabl MePBOM M aIeIIIMOHHOU WH-
CTAaHUMH OPUILIM K MPAaBOMEPHOMY BBIBOIY O
TOM, YTO OCIIAPUBAEMBIC PACTIOPSIXKEHUE U pe-
LIEHUS SIBJISIIOTCS aJeKBaTHOM MEPOU pearupo-
BaHMs TOCyIapcTBa Ha MPOTUBOIIPABHOE IOBE-
JIeHME€ MHOCTPAHHOIO IpaXkAaHUHA U HE MPOTU-
BOpeYaT AEMCTBYIOLIEMY 3aKOHOIATEILCTBY.

Onpedenenue No 46-KAN25-16-K6

39. Opran ucnoJHATEIbHOI BIacTH cyobekTa Poc-
cuiickoii Peaepanuu 10JKeH 00€CHEYUTh TPAHCIOPT-
HYIO JIOCTYIHOCTb /ISl HACEJICHHS IIYTeM YCTAHOBJIEHHS
MapuipyTOB PeryJsipHbIX NMEePeBO3OK MO PEryJIupyeMbIM
Tapudam.

ITpokypop ropoaa o6paThiics B CyI C aiMHU-
HUCTPAaTUBHBIM UCKOBBIM 3asIBICHHEM O IIpH-
3HAHUM HE3aKOHHBIM 0e3IeiiCTBUS MUHUCTEP-
CTBa TPAHCIOPTA U JOPOXKHOIO X035 CTBA CYyOh-
ekta Poccuiickoit Deaepaniuu, 0 BO3JIOXEHUHU
00513aHHOCTH Ha aAMHUHUCTPATUBHOTO OTBETUYU-
Ka OpraHu30BaTh TPAHCIIOPTHOE OOCTYXKMBaHUE
HaceJIeH!s 10 MaplIpyTy PeTyJSIpHBIX IepeBO-
30K I10 peryjupyemomy Ttapudy 0e3 mnepecaaku
MacCaXXupoB B IIyTHU CJAEAOBAHUS C OMHOTO Map-
1LIpyTa Ha ApYroi ot rmocejka no ropoaa. [Ipuse-
JIEHHbIE 00CTOSITEILCTBA, 10 MHEHUIO IIPOKYPO-
pa, HapyIIaloT IIpaBa, CBOOOIBI M 3aKOHHbBIC MH-
Tepechl HEOIPEASACHHOIO Kpyra JIMLI.

PenieHueMm cyna nepBoil MHCTAaHLMU B YI0OB-
JIETBOPEHUU aIMUHUCTPATUBHOIO UCKOBOTO 3a-
SIBJICHUST OTKa3aHo.

Cyn mpuiliesl K BBIBOLY O TOM, YTO TpaHC-
MOpPTHAasl JOCTYIHOCTb ropoja sl HaceleHUs
TOCeJIKa TTOCPENCTBOM KPYTJIOTOANYHOTO TPaHC-
MOPTHOTO COOOIIEHUsT O0ecreuynBaeTcsl aaMMU-
HUCTPAaTUBHBIM OTBETUYMKOM B TIIpeieiiax ero
MMOJITHOMOYHMI1, 1 HE YCMOTpEJ IIPU3HAKOB He3a-
KOHHOTro 0e31eiiCTBUsI, MOCKOJIbKY aIMUHUCT-
PAaTMBHBIM OTBETYMKOM OCYILIECTBIISUINCH NEii-
CTBMSI, HAIIpAaBJIEHHbIE Ha BOCCTAHOBJICHUE MEX-
MYHULIMIIAJILHOTO MaplIpyTa PeTyJIsipHbIX Iepe-
B0o30K Ne 617 1o HeperyiupyeMoMy Tapudy Io-
CpPEICTBOM TPOBEICHUS OTKPBHITHIX KOHKYPCOB
Ha IIpaBo TMOJIyYeHUST CBUIETEIbCTBA 00 OCyIIle-
CTBJICHUU TI€PEBO30K.

Cyn aneuIsIiiMOHHON WHCTaHIIUM pelIeHUe
cyza ImepBoif MTHCTAHIIMM OTMEHWJI B YaCTH OTKa-
3a B YIOBJIETBOPEHUM aAMUHUCTPATUBHBIX MC-
KOBBIX TpeOOBaHUII MPOKYypopa OpPraHU30BaTh
TPAHCIIOPTHOE OOCIYyXMBaHKE HACEICHMSI MY-
HULIMIAIBHOTO 00pa30BaHUS MO MEXMYHMIIM-
MajJbHOMY MAapIIPYTy PEryJSPHBIX II€PEBO30K
mo perymupyemomy Tapudy. Ha agmunauctpa-
TUBHOTO OTBETYMKA BO3JIOKEHA OOS3aHHOCTH
00eCTeYnTh KPYIIOTOMMYHOE TPAaHCTIOPTHOE CO-
O0IIIeHNEe MEXIy ITOCEJIKOM U TOPOIOM ITyTeM
OCYILIECTBJICHUS PEryJIsIpHBIX IePeBO30K macca-
XKUPOB M Oaraxa IO peryjiupyemMomy Tapudy.
PeiieHue cyna nepBoil MHCTAHLIMUA B YAaCTU OT-
Ka3a B OpraHu3aluy TPAHCIOPTHOrO COOOIle-
HUS 0e3 Tepecanky MmacCaKupoB B MYTH CIEI0-
BaHM 110 YKa3aHHOMY MapIIpyTy OCTaBJIeHO 0e3
W3MEHEHHSI.

Cyn aneuIsIIMOHHON WHCTAHIIUM WCXOIUIT
W3 TOTO, YTO aIMWHUCTPATUBHBEIM OTBETUYNKOM
He o0ecIieyeHO TPaHCIOPTHOE OOCITyXXWBaHUE
HaceJeHHOTO NYHKTa ITOCPEICTBOM 3aKIIIOYe-



HUSI TOCYIapCTBEHHOTO (MYHUIIUIIAIBHOT'O) KOH-
TpakTa I10 peryJupyeMbIM TapudaM.

Cyn KaccallMOHHOM MHCTaHUMU amesuIsTim-
OHHOE OoIlpejie]ieHue OTMEHUJ B YacTU, B KOTO-
poil aTMUHUCTPAaTUBHBIE MCKOBBIE TPEOOBAHUS
YIOBJIETBOPEHEI, B OTMEHEHHOM YaCcTU OCTaBJIC-
HO B CMJIE pellIeHUE Cyaa MepBOil MHCTAHLIUU.

Cyn KaccalMOHHOM MHCTaHIUM ITOJepXKaa
MO3UIMIO Cyla amneUISIIMOHHOM WHCTAaHIIMU O
TOM, YTO TPAHCIIOPTHOE OOCITy>XMBaHUE HaceJe-
HUSI MyHHUIIMITAJIBHOTO 00pa30BaHMsI OpraHU30-
BaHO, OOeCIIeUeHBl PEryJsIpHbIE IMEPEeBO3KHU IO
HeperyjimpyeMoMy Tapudy 1o MapupyTy ¢ rnepe-
cankamMu (TpaH3uTHOe cooOieHue). [Ipu 3ToM
CyIl KacCallMOHHOM MHCTaHLIMMU CYeJI, YTO OIpe-
JleJIeHUE BUA PETYJISIPHBIX NIEPEBO30K OTHOCHUT-
¢Sl K KOMITETCHIIUM aIMUHUCTPATUBHOTO OTBET-
JHKa.

CynebHasl KoJUlerusi Mo aiMMHUCTPAaTUBHBIM
nmemam BepxoBHoro Cyma P® onpenenenne cyna
KacCallMOHHOW WHCTAHIIUM OTMEHWJIA IO CJie-
IVIOIINM OCHOBAHMSIM.

B cyonekTe Poccuiickoit @enepaiin oTCyT-
CTBYIOT MEXMYHULIMMOAAbHbIE MapLIPYThl pery-
JIIPHBIX MIEPEBO30K IO PEeTyJIMpyeMbIM Tapudam
MEXIYy MYHUIMITATLHBEIM 00pa3oBaHUEM WM TO-
polaMu — KPYITHEHIIMMHU HaceJIeHHBIMY ITyHK-
tamMu cyobekTa Poccuiickoit Demepanum.

Bmecte ¢ TeM 1o e ITMHCTBEHHOMY JEMCTBYIO-
1EeMy MEXMYHMUIUNAJbHOMY MaplIpyTy pery-
JIIpHBIX MiepeBo30K Ne 193 1o HeperyaupyemMo-
My Tapudy AOTyCKaeTcsl HapylleHHWe pacruca-
HUSI IBMXKCHUSI aBTOOYCOB C OTKJIOHEHHEM IO
60 MUHYT.

MUHUCTEPCTBO TPAHCIIOPTa U TOPOXKHOIO XO-
3s1icTBa cyobekTa Poccmiickoit Deneparn siB-
JISETCS OTBETCTBEHHBIM MCITOJTHUTEJIEM Tocymap-
CTBEHHOI mporpammbl cyobekTa Poccuiickoit
®denepanuy, pa3pabOTaHHOM B COOTBETCTBUU C
TpancrmopTHoii cTparterueit Poccniickoit @eaepa-
i g0 2030 roga ¢ MPOrHO30M Ha IEepuoA A0
2035 ropa, yTBepxXIeHHOU pacnopsixkeHuem Ilpa-
puteibectBa PD ot 27 Host0pst 2021 1. Ne 3363-p,
HAaIIpaBJICHHOM Ha JOCTIKCHME JOCTYITHOCTH afl-
MUHUCTPATUBHBIX LIEHTPOB 00JIaCTU C 00JIACTHBIM
ueHTpoM — 100% x 2030 romy, yaoBIETBOPEH-
HOCTU HAaceJeHUsI KayeCTBOM M HOCTYITHOCTBIO
TPaHCIOPTHHIX yeiyr — 77% x 2030 romy.

N3 nonoxenuit cr.ct. 14 u 17 @enepanbHOTO
3akoHa ot 13 utonst 2015 1. Ne 220-D3 “0O6 opra-
HU3ALMU PETYISIPHBIX IePEeBO30K MacCaKUpOB U
Oaraka aBTOMOOMJIbHBIM TPaHCIIOPTOM U TOPOI-
CKMM Ha3eMHbBIM 3JICKTPUYECKUM TPAHCIIOPTOM B
Poccuiickoit @eaepalinit 1 0 BHECEHUW U3MEHE-
HUIl B OTHEJIbHBbIE 3aKOHOAATebHbIE aKThl Poc-
cuiickoit Menepann” BO B3aMMOCBS3M C BBILLIE-
MPUBEICHHBIM ITPABOBBIM PEryJIMPOBaHUEM CJIe-
IyeT Mpe3yMILMsT HaJIuyus OOsSI3aHHOCTU UC-
MOJTHUTEILHOTO OpraHa rocy1lapCTBEHHOM BJIaCcTH
cyonekToB Poccuiickoit @epepaniii B LEJISIX
obecIieueHUsI JOCTYITHOCTHA TPAHCIIOPTHBIX YCIyT
IIJIST HaceJICHUsI YCTaHABJIMBATh MYHUIIUITAIIBHEIE
MapIIPYThl PETYISIPHBIX MEPEBO30K, MEXMYHM-
LIMTTAJIbHbIE MapIIPYThl PETyJISPHBIX MEPEeBO30K,
CMEXHBIE MEXPETMOHAJBHBIE MapIIPyThI pery-
JISIPHBIX TTEPEBO30K TSI OCYILECTBICHUS PETYJIsIp-
HBIX IIepeBO30K. [Ipu 3TOM Hapsmy ¢ MapiipyTa-
MM PETYJISIPHBIX ITIEPEBO30K IO PEryJINMPYEMBIM Ta-
pudaM yrnoJIHOMOYEHHbIE MCIOJHUTEIbHBIE Op-
raHel cyosekToB Poccuiickoit Penepaini Brpa-

B yCTaHABJIMWBAaTb CMEXHBIC MEXPEeTMOHAIbHbBIC
MapIIPYThl PETYISIPHBIX TEPEBO30K, MEXKMYHH-
OUITAIBHBIC MapIIPYTHl PETYIISIPHBIX TIEPEBO30K,
MYHUIIMIIAJTBHBIE MapIIPYTHl PETYIISIPHEBIX TIEpe-
BO30K JIJISI OCYIIIECTBIICHUS PETYJISIPHBIX TIEpPeBO-
30K MO HEPEeryaupyeMbIM Tapudam.

Hecmotpst Ha oOpallieHUs1 HaceJeHUsT MyHU-
LUITATLHOTO 00Pa30BaHUsT B MUHUCTEPCTBO TPAHC-
rnopTa 1 JOPOXKHOIo X03siicTBa cyobekTa Poccuii-
ckoit Depepaliiy ¢ IPEUIOKEHUSIMU 00 YCTAaHOB-
JICHUY, U3MEHEHMM CYIIECTBYIOIIMX MaplIPyTOB,
MOCJIEAHUM HE TIPEANPUHSTO IECUCTBUM, HAIpaB-
JICHHBIX HA ONTHUMU3AIINIO CYIICCTBYIOIINX MEX-
MYHUIIUITATBHBIX MapIIPYTOB C YYCTOM COIATIb-
HBIX ¥ SKOHOMWYECKHNX (PaKTOPOB.

MUHUCTEPCTBO TPaHCHOPTA U ITOPOXKHOTO
xo3siicTBa cyobekta Poccuiickoit Denepanun
u30paso (popMajbHbIN MOAXOA K OpraHM3anuu
TPaHCIIOPTHOTO COOOIIEHUS MEXAY Ha3BaHHbI-
MU BbIIlIE HaceJeHHbIMU ITyHKTaMHU, OTpaHHU-
YUBIIUCH TIPOBEACHUEM KOHKYpca B OTHOIIE-
HUM MapllpyTa PeryJsipHbIX IepeBo3oK Ne 617
W KOHCTaTallell OTCYTCTBMSA 3asiBOK IIEPEBO3-
YUKOB 00 OCYIIECTBJICHNHU TIEPEBO30K IO Hepe-
TyIupyeMoMy Tapudy, HO MPSIMOMY MapIIpyTy
MEXAY TTOCETKOM W TOPOIIOM.

BMecTe ¢ TeM DJOKYMEHTOM ITAHWPOBAHUS
peTYJISIpPHBIX TEPEeBO30K ITacCcaXXMpoB M Oaraxa
ABTOMOOUJBbHBIM TPAHCIIOPTOM M TOPOACKUM
Ha3eMHBbIM DBJIEKTPUYECKMM TPaHCIOPTOM IO
MEXMYHUIUITAJIbHBIM MapIIpyTaM B 00JacTh Ha
2023—2027 roasl AOMYCKAJIOCh U3MEHEHUE BU-
OB PETYISIPHBIX TIEPEBO30K.

OnHako aIMUHUCTPATHBHBIM OTBETYMKOM
IeficTBUSI, HallpaBJeHHbIe Ha U3MEHEHNE BUIA
PeTYJISIDHBIX TIEPEBO30K, B TOM YHCIEC IIyTeM
BKJTIOUECHMSI TTOCEJIKA B TpapUK 3aKITIOUYCHUS TO-
CYIapCTBEHHBIX KOHTPAKTOB Ha BEITIOJHEHNE
padoT, CBI3aHHBIX C OCYIIECTBIICHUEM PETYIISIP-
HBIX TTEPEBO30K IO PETyJIUpyeMbIM TapudaM 1o
MEXMYHUIIUITAJIbHBIM MapIIpyTaM B 06J1acTh Ha
2023—2027 roabl, He OCYILIECTBIICHHI.

Ha ocHoBaHuu wusnoxeHHoro CyneOHas
KOJIJIETUSI O aAMMHUCTPAaTUBHBIM nejam Bep-
xoBHoro Cyma P® ocraBuia B cuiie oIpenee-
HHUE Cyla aneUISIMOHHON MHCTaHIIWU.

Onpedenenue Ne 66-KAIAIIP25-7-K8

40. JIuunoe oOpanieHne NMPU3bIBHUKA B MPU3LIBHYIO
KOMHCCHIO TPH PEHIEHHH BOMPOCA O MPEeA0CTABJICHHH
€My OTCPOYKH OT MPH3bIBA HA BOEHHYIO CJIyKO0Y B CBSA3H
¢ 00yYeHHEM SABJISETCSA 00A3aTeIbHBIM.

M. oOpatwiicst B Cyl ¢ aiMUHUCTPAaTUBHBIM
HMCKOBBIM 3asiBJICHMEM O IIPU3HAHUM HE3aKOH-
HBIM pellleHUs TPU3LIBHON KoMuccuu ot 20 ne-
kabpst 2022 1. 0 MpPeaoCTaBIEHUU OTCPOUYKU OT
MpU3bIBa Ha BOCHHYIO CJIY>XKOy Ha BpeMs oOyue-
Hus 10 31 aBrycra 2027 1., cChlIasiCh Ha TO, YTO C
3asgBJICHUEM O TIPENOCTAaBIEHWM OTCPOYKM Ha
BpeMsT 00yYeHUsI B TOCYIapCTBEHHOM MEIUITAH-
CKOM YHMBEPCUTETE He 0o0pallajcs, ocrapyuBac-
MO€ pellleHWe BBIHECEHO aIMUHUCTPATUBHBIM
OTBETYMKOM B €r0 OTCYTCTBUE O3 IPOBEPKU JOC-
TOBEPHOCTU CBEIE€HUIL O €r0 O0YYeHNH B yKa3aH-
HOM YHUBEPCUTETE, UTO BITOCJIEACTBUU MPUBEIO
K HapyllIeH!Io TTpaBa M. Ha OTCPOYKY OT MPU3bI-
Ba Ha BOGHHYIO CIyXOy Ha BpeMsl OOy4YeHHUS B
MHOM Y4eOHOM 3aBEICHUM.

Pemienuem cyna nmepBoit MHCTaHLIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI CyJaMU amesIsIuOH-
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HOM M KaccallMOHHOM MHCTaHIUI, M. 0TKa3aHo
B YIOBJETBOPEHUU AJIMUHUCTPATUBHBIX MCKO-
BbIX TPEOOBAHMIA.

Cynpl UCXOIUIIM U3 TOTO, YTO PEIIeHUE TIPU-
3BIBHOM KOMMCCHUHU O TIpenocTaBieHuu M. oT-
CPOYKHU OT IIpU3bIBa IPUHSITO HA OCHOBAHUH I10-
CTyNUBIIEH M3 TOCYNapCTBEHHOrO MEIWIIVH-
CKOTO YHUBEPCUTETA CIIPABKMU 00 OOYYEeHUN €TO
B JaHHOM YHMBEPCUTETE, aIMUHUCTPATUBHBIM
OTBETUYMKOM COOJIIOIEHBI TPeOOBaHUST 3aKOHO-
JlaTeIbCTBA.

Kpome Toro, B cuity ct. 28 denepaibHOTO
3akoHa ot 28 maprta 1998 r. Ne 53-P3 “O BouH-
CKOIl 00SI3aHHOCTM M BOEGHHOI1 ciyxk0e” (ma-
Jiee — 3aKOH O BOMHCKOU 00513aHHOCTU U BOCH-
HOW cnyx0e) mMpenocTaBieHUE OTCPOYKU OT
MpU3bIBa HA BOCHHYIO CIyXO0y BBUIY OOy4YeHUS
IIPU3BIBHUKA IO OYHOI (hopMe OOYICHUST SIBIIS-
eTCs1 He MpaBOM, a 00s13aHHOCThIO MPU3BIBHON
KOMMCCUY M HE HOCUT 3asiBUTEILHOTO XapaKTe-
pa. M. cBol0 00S13aHHOCTh COOOIIUTH B BOEH-
HBIII KOMUccapuar o0 OTYMCIEHUM M3 00paszo-
BaTEJbHOI OpPraHM3allMy HE MCIIOJIHUJ, CJICHO-
BaTeJbHO, OTCPOYKA OT MPM3bIBA €My Ipenoc-
TaBjieHa 000CHOBAHHO Ha OCHOBAaHWU CBEJEHUI,
KOTOPBIMHU pacroJjaraja npu3biBHasE KOMUCCHS,
HapylIeHWI TpU MPUHSATUN OCTIapUBAEMOTO pe-
LIEHUs HE TOIYIIEeHO.

CynebHast KoJUIeTHsl 1O aIMUHMCTPaTUB-
HBIM fesiaM BepxoBHoro Cyma P® npuHsiTeie 110
JleJly cyAeOHbIe aKThl OTMEHIJIA, IPUHSIa HOBOE
pellleHHEe TI0 CICAYIOIIUM OCHOBAHUSIM.

29 guBaps 2021 r. M. nmocTtaBjieH Ha BOMH-
CKHUI y4eT B BOEHHOM KOMUcCCapuarte.

CornacHO cripaBKe rocyaapCTBEHHOI'O MEIU-
LIMHCKOTO yHUBepcuteta oT 1 ceHtsopss 2022 r.
M. 3a4nciieH Ha MepBbIii KypC OYHOIO OTACICHUS
CTOMATOJIOTUYECKOTO (paKysbTeTa.

14 oxTs16ps 2022 r. B BOGHHBI KOMUCcapuaT
U3 TOCYIapCTBEHHOr0 MEAWIIMHCKOIO YHMBEP-
cUTeTa TTOCTYNWJIN CBEIEHUS O 3auuciieHnu M.
B JaHHOe y4yeOHOe 3aBeJieHue.

17 oxktab6ps 2022 r. M. no coOCTBEHHOMY
KEJTaHWI0 OTYMCIIEH M3 yKa3aHHOTO YHUBEPCH-
TeTa.

20 nexabps 2022 r. NIPUHATO pelieHue Mpu-
3BIBHOII KOMUCCHHU O TIpeaocTaBlIeHUH M. OT-
CPOYKM OT MNpHU3bIBa Ha BOEHHYIO CIyX0y Ha
BpeMsi OOy4YeHUsS B TOCYyJapCTBEHHOM MeEIN-
LIMHCKOM YHUBEPCUTETE Ha BpeMsl OOyYeHUS 10
31 aBrycrta 2027 r. B COOTBETCTBMU C moam. “a”
. 2 cT. 24 3aKoHa 0 BOMHCKOU 00SI3aHHOCTH U
BOEHHOM cliyxk0e.

C 1 cenrsiopsa 2023 r. M. oGy4aeTrcs 1Mo 04-
HOIl (popMe O0OyYyeHUS B TOCyIapCTBEHHOM ar-
papHOM YHUBEPCHUTETE.

15 centsiopst 2023 r. M. ITocTaBjIeH Ha BOUH-
CKHUM y4eT B BOEHHOM KOMHcCcCapuarte.

19 auBapsa 2024 r. M. oGpartujcs ¢ 3asiBie-
HUEM O TIPEOCTaBIEHUM OTCPOUYKHU OT IMPU3BIBA
Ha BOEHHYIO CJIYXO0y B CBSI3U C IIPOXOXICHUEM
00y4YeHUs TI0 OYHOH (popMe B rocyaapCTBEHHOM
arpapHOM YHUBEpPCUTETE.

24 guBapsi 2024 r. BOeHHBIM KOMMCCaApoOM
JlaH OTBET 00 OTCYTCTBUM OCHOBaHWU IS TIpe-
JIoCcTaBieHUsT M. OTCpOYKM OT MpU3bIBA HA BO-
€HHYIO CJIYX0Y, MOCKOJBbKY OH B 2022 roay yxe
peanm30Baj JTaHHOE IIPaBO U YTPATUJI €r0 B CBSI-
31 C OTYMCIEHUEM M3 FOCyIapCTBEHHOTO MEIM-

IIMHCKOTO YHUBEPCUTETA IO COOCTBEHHOMY KeJIa-
HUIO.

IIpaBo Ha OTCPOYKY OT MpPHU3bIBA HA BOEH-
HYIO CJIyXO0y UMEIOT rpaxnaHe, ooyJarommecs B
00pa3oBaTeIbHBIX OpPTAaHU3AIUIX 10 OYHOU
(bopme obydeHHs MO IMporpaMMamM baxKajxaBpua-
Ta, €CJIM yKaszaHHbIe oOydJalolluecss He MMEIOT
IWIUioMa OakajlaBpa, OMILIOMAa CIleluaJucTa
WIM AUIJIOMa Maructpa, B Mepuod OCBOEHUS
Ha3BaHHBIX 00Pa30BaTEILHBIX TPOTPAMM, HO HE
CBBIIIIE YCTAHOBIEHHBIX (henepaibHBIMU TOCY-
IapCTBEHHBIMU 00pa30BaTeJIbHBIMU CTaHIApTa-
MU, 00pa3oBaTeJbHBIMM CTaHIApTaMU CPOKOB
MOJy4YeHMsI BBICIIEro OOpa3zoBaHUS MO IPO-
rpammam OakanaBpuara (monrm. “a” m. 2 cr. 24
3aKkoHa O BOMHCKOI OOS3aHHOCTU M BOCHHON
cyx6e).

[1pu 3TOM B OTHOILLIEHUU JINL, O0yYaIOLIUXCS
Mo MporpaMMam BhICIIero 00pa30BaHMsI, HE OT-
HOCSIIMMCS K IMMOATOTOBKE KaapOB BhICIIEH KBa-
JMdUKaINM, 3aKOHOJaTeb B a03. 7—9 moxr. “a”
. 2 cT. 24 3aKoHa 0 BOMHCKOI 00SI3aHHOCTHU U
BOCHHOH CJIyX0€ ompeneI CIelrualbHbIC yC-
JIOBUSI MPEAOCTaBICHUSI OTCPOUYKU OT IPU3bIBA
IJ1sl o0yyaloluxcs Io IporpamMMaM OakajiaB-
puara, CrielMajanuTeTa 1 MarucTpaTyphbl COOTBET-
CTBEHHO, yCTaHOBUB B a63. 10 mpaBmio o mpe-
IOCTABJIICHNHM TIPEAYCMOTPEHHON OSTUM TIOM-
MYHKTOM OTCPOYKM OT IIpU3bIBa Ha BOEHHYIO
CJIyK0Y TOJIbKO OJIMH pa3, HO C PSAOM UCKIIOUE-
HUI.

ITpu3bIB Ha BOGHHYIO CITYy>K0Y OCYIIIECTBIISIET
MPU3bIBHAsT KOMUCCHsI, OTIOBEIIEHUE TPU3BIB-
HUKOB O SIBKE€ Ha 3acefaHle MPU3BIBHON KOMUC-
CUU OCYIIECTBJSIETCSI IMOBECTKAMU BOEHHOTO
KOMUCcapyuaTa MyHULIMIAJbHOro 00pa3oBaHuUs
(MyHULIUTTAIbHBIX 0Opa30BaHMIi), BpydeHUE MO~
BECTOK NMPU3BIBHUKAM IPOU3BOAMUTCS IO pac-
MUCKY, He TTIO3IHEe YeM 3a 3 IHS 10 CpoKa, yKa-
3aHHOTO B moBecTKe (M. 4 cT. 26 3aKOHA O BOMH-
CKO#1 0013aHHOCTY U BOEHHOM cliyx0e, 1. 3, 6
u 7 ITosioxkeHUs 0 MPU3LIBE HAa BOEHHYIO CITYXKO0Y
rpaxnaH Poccuiickoit dexepanniv, yrBepKaeH-
Horo mnocTtaHoBieHueM [IpaButenbctBa PD or
11 Hos16ps1 2006 T. Ne 663 (manee — [MosoxkeHne
0 IIpU3bIBE HA BOCHHYIO CIIyXO0Y).

IIpy HaAMYMU OCHOBAHMIA, MPELYyCMOTPEH-
HbIX 3aKOHOM O BOMHCKOU OO0S3aHHOCTU U
BOEHHOM CTy>k0€ 1 ”HBIMA HOPMAaTHUBHBIMU TIpa-
BoBbIMU akTamu Poccuiickoit @enepanuu, npu-
3bIBHAsI KOMUCCHSI BBIHOCUT pellieHrue 00 OCBO-
0OXJIEHUM TMPU3BIBHMKA OT IpM3biBa HA BOCH-
HYIO CJIYXO0y MJIM O MPEedOCTaBAEHUU €MY OT-
CPOYKM OT MPU3bIBA HA BOEHHYIO CIIyXk0y. Takoe
pellieHre BBIHOCUTCS Ha OCHOBAaHWUM JOKYMEH-
TOB, TIPEICTAaBJICHHBIX IIPU3BIBHUKOM B ITPU3EIB-
HYI0 KOMHMCCHIO, OOWH pa3 MpU IepBOHAYaJIb-
HOM pPacCMOTPEHUM AaHHOTro Bompoca (m. 17
ITonoxxeHuWs1 0 MpU3bIBE Ha BOCHHYIO CIYX0y B
penakiiuy, 1eiicTBOBaBIlIeld HA MOMEHT BO3HMK-
HOBEHUS TIPABOOTHOIIEHUIN).

M3 ananu3a MpuUBEACHHBIX HOPM CJIEIYyeT,
YTO JISI MOJYYEeHHUSI OTCPOYKM OT IPHU3bIBa Ha
BOEHHYIO CIIYKOY B CBSI3U C 00ydyeHHeM B oOpa-
30BaTeJbHOU OpraHu3aluu TPEOyeTCs aKTUBHOE
BOJICU3BSIBIICHUE TIPU3BIBHUKA, BHIPAXKECHHOE B
nomadye COOTBETCTBYIOIIETO 3asiBJICHUSI B BOCH-
KOMAaT ¢ MpeAcTaBIeHUEM ITOKYMEHTOB, IOJ-
TBEPKIAIOIIMX €ro MpaBo Ha OTCPOUYKY, B YacT-
HOCTU CIpaBKU U3 00pa3oBaTeIbHON OpraHu3a-



IIMM YCTaHOBJEeHHOUW ¢opMbl. BrociaeactBum
rpaXIaHUH €XEerogHo, B CEHTIOpe — OKTIOpe,
00s13aH MpeACTaBJISITh B BOGHHBII KOMUCCapUaT,
B KOTOPOM OH COCTOMT Ha BOMHCKOM Y4eTe,
CIIpaBKy ¢ MecTa yueosl (r1. 174 TTonoxeHus o
MIPU3BIBE HA BOCHHYIO CIYX0Y). YKa3aHHBII BO-
IIPOC MOMJIEXMUT PAaCCMOTPEHUIO Ha 3acelaHMu
MPU3BIBHOI KOMUCCHUM, O SIBKE Ha KOTOPOE IIPU-
3bIBHUK OITOBEIIAETCS 3a0JIarOBPEMEHHO.

Ha MOMeHT NIpMHSTHS pellieHUSI IIPU3BIBHOM
KoMuccueidr M. CTYAEHTOM TIOCYAapCTBEHHOTO
MEIUIIMHCKOIO YHUBEPCUTETA HE SIBJISLIICS, C 3a-
SIBICHUEM O IIPEIOCTAaBICHUN €My OTCPOYKU OT
MPU3bIBAa Ha BOCHHYIO CIIyXXOy B BOCHHBII KO-
Muccapuar He obOpamiajics, O 3acelaHUu IIpU-
3bIBHOM KOMMCCHMHM, KOTOpOE€ OBUIO HAa3HAYEHO
Ha 20 gexkabps 2022 r., u3BelleH He ObLI U ydya-
CTHE B HEM He IIPMHUMAJI, pellieHUe IPU3bIBHOMI
KOMMCCHUU O TIPEAOCTaBJIEHUU €MY OTCPOYKHU OT
Mpu3biBa Ha BpeMsl 00yyeHUsI cpokom 1o 31 aB-
rycta 2027 r. He moayJan.

CrnenoBaTeIbHO, Y TIPU3BIBHOM KOMUCCHUM
OTCYTCTBOBAJIM IPaBOBbIE OCHOBAHMSI IJIST TIpeE-
nocTaBieHuss M. OTCpOYKHM OT MPU3bIBA Ha BO-
€HHYIO ClTyX0y KakK oOyJarolieMycsl B rocyaap-
CTBEHHOM MEIMIIMHCKOM YHUBEDPCUTETE.

Ha ocHoBanuu wusnoxennoro CynebHast
KOJIJICTHUSI TI0 aAMHHUCTPATUBHBEIM nejiaM Bep-
xoBHOTro Cyna P® npuHsTHIEC IO IeIy CyaeOHBIe
aKThl OTMECHMJIA, IIPUHSIA IO AAMUHUCTPATUB-
HOMY JeJTy HOBOE pellicHrEe, KOTOPBIM aIMUHM -
CTpaTUBHBINA MCK M. ymoBiieTBOpWja, IpU3HAB
HE3aKOHHBIM pellieHHe MPU3bIBHON KOMMCCHU
ot 20 mexabpst 2022 r., ¥ BO3JIOXMJIA HA TIPU3BIB-
HYI0O KOMUCCUIO O0SI3aHHOCTb MOBTOPHO pac-
CMOTpPEeTh BOIIPOC O TIpemocTaBieHUM M. OT-
CPOYKM OT IPU3bIBA HAa BOEHHYIO CIIyXO0y Ha
BpeMsi 00y4eHUsI B TOCYIapCTBEHHOM arpapHoOM
YHUBEPCUTETE.

Onpedenenue No 18-KAJN[25-46-K4

IIpumeHenne 3aKOHOIATEIbCTBA
00 aJMHHMCTPATHBHBIX MPABOHAPYIIEHUSIX

41. OcraBjeHHMe MeCTa JOPOKHO-TPAHCIOPTHOIO
NPOUCIIECTBHS, BHIPA3HBIIETrOCs B NMOBPEKICHUU NPH-
NAPKOBAHHOTO TPAHCHOPTHOIO CPEIACTBA IBHKYIIMMCS
aBTOMOOMJIEM, BJIEYEeT AIMHUHHCTPATHBHYI0 OTBETCT-
BEHHOCTH BoauTeJsd o 4. 2 cr. 12.27 KoAIl PO.

I[TocTaHoBIEHNEM MUPOBOTO CYIbH, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI pellieHeM CYIbH paii-
OHHOTO CyIa U IOCTAaHOBJICHMEM CYIbM Kacca-
LIMOHHOTO cyaa obueil pucaiukuuu, M. npu-
3HAaH BUHOBHBIM B COBEPIICHUM aIMUHUCTpA-
TUBHOTO IIPaBOHAPYIIEHUS, IPEIYCMOTPEHHOTO
y. 2 ct. 12.27 KoAIl P®, v mogBepruyT agMUHM -
CTpaTUBHOMY HaKa3aHUIO.

B coorBercTBUM € 4. 2 cT. 12.27 KoAIl P®D
(uMTUpyeMble HOPMBI NMPUBENCHBI B PEeIaKIINU,
JleficTBOBaBIIE HA MOMEHT BO3HUKHOBEHMSI 00-
CTOSITEJIbCTB, TOCTYXMBIIMX OCHOBaHUEM IS
NpuBJIedYeHUsT M. K aIMUHUCTPATUBHOMN OTBETCT-
BEHHOCTH) OCTaBJIEHUE BOAUTEJIEM B HApyIlIeHUE
ITpaBua HOPOXKHOIO IBMKEHUSI MECTA TOPOKHO-
TPaHCIIOPTHOTO MPOUCIIESCTBUS, YYACTHUKOM KO-
TOPOTO OH SIBJISIICSI, IPX OTCYTCTBUU MPHU3HAKOB
YrOJIOBHO HaKa3yeMOro NesSIHUS BIeUyeT Ha3Haue-
HUE aIMUHUCTPAaTUBHOIO HaKa3aHUSI.

IMonoxenwus m. 1.2 IIpaBua 0poOXKHOTO ABU-
xxenus1 Poccuiickoit Denepauniu, yTBepXIeH-

HBIX TMoctaHoBieHueM CoBeta MUHHUCTPOB —
[MpaButennctBa P® ot 23 okrsa6pst 1993 r.
Ne 1090 (mamee — IlpaBuiia TOPOXHOTO JBUKE-
Hus, I[Ipasmna), u ct. 2 PenepalbHOro 3aKOHA
oT 10 neka6ps 1995 r. Ne 196-®3 “O Geszonac-
HOCTU JOPOKHOIO NBMXKEHUS” ONpenessiioT 10-
POXHO-TPAaHCIOPTHOE IIPOMCIIECTBHE KaK CO-
OBITHE, BO3HUKIIEE B MpPOLIECCe ABUXKCHUS 10
JIOpOTe TPAHCIIOPTHOTO CPEJCTBA M C €T0 yda-
CTHEM, TP KOTOPOM TIOTMOJIM WM paHEHBI
JIIOAY, TIOBPEXIEeHBI TPAHCIIOPTHBIE CPEACTRBA,
COOpYXEHHUSI, TPY3bl JMOO NMPUYMHEH MHOUI Ma-
TepUaabHBIN y1Iepo.

ITyukrom 2.5 IlpaBuna AOpOXHOTO IBMUKE-
HUS IPEeIyCMOTPEHO, YTO MPU TOPOXKHO-TPAHC-
MOPTHOM MPOUCIIECTBUU BOIUTEIb, MPUYACT-
HBIA K HeMy, 00sI3aH HEeMEIJIEHHO OCTaHOBUTH
(He TporaTh ¢ MecTa) TPaHCIIOPTHOE CPEICTBO,
BKJIIOUMTH aBapUITHYIO CUTHAJM3ALINIO 1 BEICTA-
BUTh 3HAK aBapUIHON OCTAaHOBKM B COOTBETCT-
BUU C TpeboBaHusMU 1. 7.2 IlpaBun, He mepe-
MelIaTh MpPeAMEeThl, MUMEIOIIMEe OTHOILICHHE K
MPOUCIIECCTBHIO.

B xone nmpousBoacTBa Mo nejly yCTaHOBJICHO,
yTo M., ympaBisisi TpaHCIIOPTHBIM CPEICTBOM,
IpU OBMKEHWU 3aIHUM XOIOM IOMYCTUJI II0-
BpeXXACHUE TIPUIIAPKOBAHHOTO TPAHCIIOPTHOTO
CpeIcTBa, MpUHAIJIeXaIlero IPyroMy JUILy, Mo-
clie 4yero B HapyuieHue TpebGoBaHuWil IlpaBun
JNIOPOXHOTO NBMXKEHHUSI OCTaBUJ MECTO JOPOXK-
HO-TPaHCIOPTHOI'O MPOUCIIECTBUS, YYaCTHHU-
KOM KOTOPOTIO SIBJISLIICS.

M3 MaTepuasioB nejia 1 MUCbMEHHBIX O0BsIC-
HeHUr M. ciemoBajio, YTO IOPOXKHO-TPaHC-
MOPTHOE IIPOMCIICCTBAEC C Yy4acTUEM TpaHC-
MOPTHBIX CPEACTB, MOJIYYMBIINX MEXaHUICCKIE
TMOBpPEXIeHMs, OBIJIO IJIsT HETO OYECBUIHEIM. Bu-
Je03anuCchio 3aUKCUPOBAHO IBVKEHUE TPAHC-
MOPTHOTIO CpeACTBa Mo yrpasieHueM M. ¢ mo-
CJIEIYIOIIUM IOBPEeXISHUEM OTKPBIBIIEICS BO-
IUTEIBCKOU IBEPHIO MPUITAPKOBAHHOTO TPaHC-
TMIOPTHOTO CPEJCTRA.

ITpousolueniiee coObITUE OTBEYATO MPU3HA-
KaM JIOPOKHO-TPAHCIIOPTHOTO IIPOUCIICCTBUS,
KOTOpEIE OIIpeae/iecHbl IToJoXKeHusIMu 11, 1.2
IIpaBun mopoxXHOTro IBWXKeHUS M cT. 2 De-
nepajibHoro 3akoHa oT 10 pgexkabps 1995 r.
Ne 196-®P3 “O 6e301acHOCTU TOPOXHOIO IBU-
KEHUST”.

CrnenoBaTelbHO, OCTaBUB MECTO JOPOXK-
HO-TPaHCHOPTHOIO IpouciuecTBus, M. coBep-
M aIMUHUCTPATUBHOE IIPAaBOHAPYILIEHHUE, OT-
BETCTBEHHOCTH 32 KOTOPOE MPEeAyCMOTpeHa 4. 2
cT. 12.27 KoAIl P®.

I[Ipn Takux OOCTOSATEIBCTBAX OCHOBAHWU
IIJIST OTMEHBI MJIM U3MEHEHUSI COCTOSIBIIMXCSI CY-
NeOHBIX aKTOB HE YCTAaHOBJIEHO.

Hocmanosnenue No 29-AN25-6-K1
42. OcTaHOBKAa TPAHCHOPTHOIO CPEACTBA C BKJIO-

YEHHBIM KeJITbIM (OpPAHKEBbIM) MASTYKOM B 30HE IEHCT-
BHS J0poKHOro 3uaka 3.27 “OcraHoBKa 3ampemeHa”
A0NMyCTUMA TOJBKO C IEJbI0O BbINOJHECHUA pa60T no
CTPOMTEIbCTBY, PEMOHTY WJIH CONEPKAHUIO JOPOT, MO
MOorpy3Ke nmoBpeXKIACHHBIX, HCHCIIPABHBIX U IepeMeliae-
MBIX TPAHCHOPTHBIX CPEICTB W MPH YCJOBUH obecneye-
HUA 6C3OH3CHOCTPI JAOPOKHOI0 IBMKCHHUA.

[TocTaHOBAEHUEM AOJKHOCTHOIO JMlla aj-
MWHUCTPATUBHOI'O oOpraHa, OCTaBJCHHLIM oe3
N3MEHCHUA PECIICHUEM CYyIbH paﬁOHHOTO cyna,
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pelleHreM CyIbM TOPOICKOTO Cyla U MOCTAHOB-
JICHMEeM CYAbM KacCallMOHHOTO cyna oOIleil
IOPUCAUKIINK, TOCYIapCTBEHHOE OIOMKEeTHOE
yupexaeHue (nanee — I'BY, Yupexnenue) npu-
3HAHO BUHOBHBIM B COBEPILICHUN aIMUHUCTPA-
TMBHOTIO IIPABOHAPYIIEHUS, IPEAYCMOTPEHHOTO
4. 5 cr. 12.16 KoAIl P®, 1 mogBeprHyTo aamMu-
HUCTPAaTUBHOMY HaKa3aHUIO.

Yacteio 4 c1. 12.16 KoAIl P® (1utupyemsbie
HOPMEI IPUBEACHBI B peIaKIINy, IeiICTBOBABIIEH
Ha MOMEHT BO3HUKHOBEHUS OOCTOSTEILCTB, I0-
CIIYXXUBIIIMX OCHOBaHUEM 151 TpuBieueHus 'bBY
K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTHU) YCTa-
HOBJICHA aAMUHUCTPATUBHAsl OTBETCTBEHHOCTH
3a HecoOJroaeHue TpeOoBaHUM, MpeanucaHHbIX
TOPOKHBIMH 3HAKAMU MJIA Pa3METKOM ITpoe3Kei
YaCTU JOPOTH, 3AIPEIIAIOIIMMU OCTAHOBKY MK
CTOSIHKY TPAHCIIOPTHBIX CPEICTB, 3a MCKIIIOYE-
HUEM Cjiydasi, IPeAyCMOTPEHHOTO Y. 5 HaHHOM
CTaThH.

B coorBercTBUM C 4. 5 cT. 12.16 KOoAIl PD
HapyIlleHHUe, IIPeayCMOTpeHHoe 4. 4 3Toif cra-
ThU, COBEPILIEHHOE B ropoje (eaepaibHOIO 3Ha-
yeHuss Mockse niau Cankt-IletepOypre, Bieyer
HaJIOXEHME alMUHUCTPATUBHOIO IITpada.

JOJKHOCTHBIM JIMIIOM aIMUHUCTPATUBHOTO
opraHa BBIHECEHO ITOCTAaHOBJICHHWE, COTJIACHO
KOTOPOMY BOJIMTEIb TPAHCIOPTHOIO CPEACTBA
IIPOU3BEJ OCTAHOBKY TPAHCIIOPTHOIO CPEICTBA
B HapyllieH1e TPeOOBaHMSI, IIPEANUCAHHOTO 10-
pOXHBIM 3HakoM 3.27 “OcTaHoBKa 3anpelieHa”
npuitoxeHus Ne 1 k [IpaBuinaM 7opoXHOTO IBH-
KEeHMUS.

®akT coBeplIeHUS AOIMUHUCTPATUBHOIO
MpaBOHapylleHUsl 3aUKCUPOBAH C IPUMEHE-
HUEM TEXHMYECKOIro CPEACTBa, paboTaloliero B
aBTOMAaTHYECKOM peXUMe, WMeEMIero (GyHK-
¥ GOTO- M KWHOCHhEMKH, BUICO3AICH, B CBSI-
31 ¢ YeM B Iopsiake 4. 1 CT. 2.61 KoAIl PO x an-
MMUHUCTPATUBHOM OTBETCTBEHHOCTH, IIpeay-
cMoTpeHHoM 4. 5 cr. 12.16 KoAIl P®, npusine-
YyeH COOCTBEHHMK TPAaHCIOPTHOIO CpPEICTBA —
I'BY.

JoBoabl, M3710KeHHEIE B KaI00¢ 3alIUTHUKA
I'BY, o ToM, 4TO TpaHCMOPTHOE CPEACTBO MC-
[OJIb30BAJIOCh YUpeXIeHUeM s IepeBO3KU
JIOPOKHBIX PaOOYMX B LICJISIX BBHIITOJHEHUS paboT
10 CAaHWTAPHOMY COEpPXaHUI0O OOBEKTOB H0-
POXHOTO X033 CTBa aIMIHUCTPATUBHOTO OKPY-
ra, B 4McJie KOTOPBIX ObLIa OCTAHOBKA OOIIECT-
BEHHOI'O TPAHCIOPTa IO aApecy BbISIBIEHHOIO
MpaBOHAPYILIEHHUS, IIPU 3TOM B COOTBETCTBUU C
nm. 3.4, 3.5 IlpaBua DOpOXHOIO ABUXEHUS Ha
TPAHCIIOPTHOM CpEICTBE OB BKIIIOUEH IIPO-
0JIECKOBBIII MassdYoOK, IPaBOMEPHO OTKJIOHEHEI
CYyIbSIMM HUXKECTOSIIUX CYOOB IpPU IMPOBEPKE
3aKOHHOCTM IIpMBJICYECHUS YUpexXIeHUs K ai-
MMHUCTPAaTUBHOM OTBETCTBEHHOCTH.

B cootrBeTcTBUM ¢ 1. 3.4 IIpaBun npobdaec-
KOBBII MasgOK 3K€JITOTO MJIM OPaHKEBOTO IIBETa
OJXEeH OBITh BKITIOUEH Ha TPAHCIIOPTHBIX CPe/I-
CTBax B CJIy4yasiX BBIIIOJHEHUS paboT IO CTPOU-
TEJbCTBY, PEMOHTY WJIM COIEPXXAaHUIO TOPOT.

Hcxons us cmbicna n. 3.5 [IpaBun Boguteau
TPAHCIIOPTHBIX CPENCTB C BKIIOUYEHHBIM ITPO-
0JIeCKOBBIM MasTYKOM KEJITOT'O VI OPaHKEBOTO
IIBETa MIPH BEITIOJTHEHUH paOOT IO CTPOUTEIBCT-
BY, PEKOHCTPYKIMHU, KaUTAIbHOMY DPEMOHTY,
PEMOHTY UJIU COEPXKaHUIO JOPOT, MOTPYy3Ke MOo-
BPEXIECHHBIX, HEMCIIPABHBIX U ITepeMeIlacMbIX

TPaHCIIOPTHBIX CPEACTB MOTYT OTCTYMNaTh OT
TpeOOBaHMI JOPOKHBIX 3HAKOB (KpOME 3HAKOB
2.2,2.4—2.6,3.11—-3.14, 3.17.2, 3.20) u 1opox-
HOM pa3MeTKH, a Takxe 1. 9.4—9.8 u 16.1 Ipa-
BIWJI, HO MIPU YCJIOBUM obecrneyeHus1 6e30macHo-
CTU IOPOXHOTIO IBUXKEHUS.

OnHako U3 MaTepuayoB Jejla He cleIoBao,
YTO BOAMTEJb TPAHCIIOPTHOTO CPEACTBA, OCYIIIE-
CTBUB OCTaHOBKY TPAaHCIIOPTHOI'O CPEACTBA, BBI-
nosHun tpeboBanue m. 3.5 [lpaBun B yactu
obecrieyeHUs 0€30MaCHOCTUA JOPOXKHOTO MBU-
KEHUS.

TpeOyeMble COOTBETCTBYIOIIMMU TEXHUYE-
CKMMU perlaMeHTaMH M JAPYTMMU HOPMaTUBHBI-
MU JOKYMEHTaMM, OTHOCSIIUMUCS K obecreye-
HHUIO 0€30MacHOCTH JOPOKHOIO IBUXKEHUS, H0-
poxXHbIe 3HakKMU “JlopoxkHble paboThl”, “O0Be3s
MPeTsITCTBUS clieBa” nUO0 BPEMEHHBIE HOPOXK-
HbIE KOHYCHI WJIX IIATHl B MECTE OCTAHOBKM OT-
cyrcTBoBasiM. KpoMe Toro, cajoH TpaHCIIOPTHO-
ro cpelacTBa ObLI MyCT, HUKAKMX paboT Ha ocTa-
HOBKE HE MPOU3BOINIOCH.

C y4yeTOM M3JI0XKEHHOTO OCHOBAaHMIA JJIsI OT-
MEHBbI WM U3MEHEHUSI COCTOSIBLIMXCS IO AeTy
aKTOB HE YCTaHOBJICHO.

Ilocmanoenenue No 5-A/125-115-K2

43. IlpusHanue yrpaTuBiieil CUIy CTaTbu (4ACTH
cratbu) Komekca 00 agMMHHCTPATHBHBIX NPaBOHAPY-
menusx PP, Ha ocHOBaAaHMHM KOTOPO¥ JHIO OBLIO NMPH-
BJIEYEHO K AJMHHHCTPATHBHOH OTBETCTBEHHOCTH, He
BJIeYeT MpeKpalieHue MPOu3BOICTBA MO Jey 00 aamMu-
HUCTPATHBHOM NPABOHAPYIIEHUH B CJIy4Yae, €CJid OTBET-
CTBEHHOCTbD 32 IaHHOE PABOHAPYLIEHHE OJJHOBPEMEHHO
npeaycMaTpuBaeTcs B MHOi HopMe Ha3BaHHOro Komek-
ca ¥ MpH ITOM He YJIyYIIaeTcs MoJI0KeHHne JnIa, COBep-
HIMBIIET0 AIMUHUCTPATHBHOE MPABOHAPYIIEHHUE.

[TocTaHOBIEHMEM TOJDKHOCTHOTO JIWIIA ail-
MUWHUCTPAaTUBHOTO opraHa OO0I1IecTBO MPU3HAHO
BUHOBHBIM B COBEPIICHUU aIMUHUCTPAaTHUBHO-
ro IpaBoOHApylIeHUs, NPEAYCMOTPEHHOTO 4. 3
cr. 12.211 KoAIl P®, 1 moaBeprHyTo agiMUHU-
CTpaTUBHOMY 1UTpady.

PenieHueMm cynbu pailOHHOro Cyna, OCTaB-
JICHHBIM 0€3 M3MEHEHUsSI MOCTAHOBJIECHUEM CY-
JIbU KAaCCallMOHHOTO CcyAa OOILIed IOpUCINK-
UK, yKa3aHHOE MOCTaHOBJIEHME NOJDKHOCTHOTO
JIMIla U3MEHEHO, pa3Mep aIMUHUCTPATUBHOIO
mrpada cHUXeH. B ocranbHO yacTu Ha3BaH-
HBII aKT OCTaBJIeH 6e3 U3MEeHEeHUs.

B coortsercTBuM ¢ 4. 3 cT. 12.21! KoAIl
P® (uutupyembie HOPMBI IPUBEACHBI B pelaK-
LIMHU, OEWCTBOBABIIEM HA MOMEHT BO3HUKHO-
BEHUSI OOCTOSITENBCTB, IOCIYXUBIIUX OCHO-
BaHUeM ISl ipuBjiedyeHus: O6IIecTBa K aaiMu-
HUCTPAaTUBHOM OTBETCTBEHHOCTHU) IBMXCHUE
TSKE€JIOBECHOTO M (MJIM) KPYITHOTa0apUTHOIrO
TPaHCIOPTHOI'O CPEICTBa C IPEBBILIEHUEM J0-
MYCTUMbIX rabapUTOB TPAHCIOPTHOIO CPEACTBA
Ha BeanuuHy 6osiee 20, HO He 6osee 50 cM 16O
C TIpEeBBIIIEHUEM AOIYCTMMOM Macchl TpaHC-
MOPTHOTO CPEACTBA WJM OOMYCTUMON Harpys-
KM Ha OCbhb TPAHCIIOPTHOIO CpPEACTBa Ha BEJIM-
yuHy 6osiee 20, HO He Oosiee 50% Ge3 crienu-
aJbHOTO pa3pelleHUsI, 3a NCKIIOYCHHEM CIIy-
yaeB, MPEeIyCMOTPEHHBIX 4. 3 cT. 12.215 KoAIll
P®, Brever HajmoOXeHWE ATMUHMCTPATUBHOTO
mrpada.

B xome mpousBonacTBa IO NeJly YyCTaHOBJIE-
HO, YTO BOJIUTEJb TSKEJIOBECHOTO TPAaHCIIOPT-



HOT'O CPeACTBa, COOCTBEHHMKOM KOTOPOIO SIB-
snsutock OOIIECTBO, OCYIISCTBIISII ABUXKEHUE C
MpPEBBIIIIEHUEM TIPeAeIbHO JOMYCTUMOM Ha-
rpy3ku Ha rpymmy oceit Ne 1 (ocu 3—5) TpaHc-
MOpTHOTO cpenacTBa Ha 47,85% 0e3 crennalib-
HOTO paspelleHus.

®akT coBeplleHUS aIMUHMCTPATUBHOTO
IIpaBoHApylLIeHUsT 3a(UKCHUPOBAH C IIpUMeE-
HEHUeM paboTalollero B aBTOMaTUYECKOM pe-
KMME TEeXHUYECKOTO cpeacTBa (ukcamuu ami-
MUHUCTPATUBHBIX IIPABOHAPYILIEHUI, B CBSI3H C
yeM B nopsgke 4. 1 ct. 2.6! KoAIl P® k agmu-
HUCTPAaTUBHOW OTBETCTBEHHOCTH, IPEIYCMOT-
peHHoit u. 3 cr. 12.21! ykazannoro Konekca,
MPUBJIEYEH COOCTBEHHUK TPAHCIIOPTHOIO Cpe/l-
crBa — OOIIECTBO.

DenepanbHbIM 3aKOHOM oT 7 miong 2025 T.
Ne 209-dP3 “O BHeceHUM uaMeHeHuit B Komeke
Poccniickoit Mepepanym 006 afMUHUCTPATUB-
HBIX TIpaBOHApylleHusax” yd. 2 u 3 cr. 12.21!
KoAIl P® npusHaHbl yTpaTUBIIUMU CHUITY.

IIpu 3ToM ykazaHHBIM PenmepalbHBIM 3aK0-
HOM a63. 1 u. Scr. 12.21! KoAIl P® usnoxeH B
HOBOI penakiinu, BKJIIOUYawlleil B ceds1 cocTan
aIMUHHUCTPAaTUBHOIO TIPaBOHApPYIICHUs, IIpe-
nycMoTpeHHoro 4. 3 ¢1. 12.211 KoAIT P® B pa-
Hee NEeMCTBOBABIIECH peaaKIIUU.

CienoBaTeIbHO, OTBETCTBEHHOCTD 3a JIBH-
XKEHUE TSIXKEeJTOBEeCHOro M (Maud) KpylnHorada-
PUTHOTO TPAHCIIOPTHOTO CPEACTBA C IIPEBbIILIE -
HUEM OOITYCTUMBIX rabapuTOB TPAHCIOPTHOTO
cpencTBa Ha BeauuuHy O6osee 20, HO He Oojee
50 cM 1160 ¢ MpeBBIIIEHUEM AOMTYCTUMOMN Mac-
CBI TPAHCIIOPTHOTO CPEACTBA MM JOIMYCTUMOM
Harpy3kd Ha OCh TPAaHCIIOPTHOTO CPEACTBa Ha
Bean4yuHy 6oiee 20, Ho He 6osee 50% 6e3 crie-
IMaJIbHOTO pa3pellleHUs] He YCTpaHeHa.

HeiicTBytomas pepakumss 4. 5 cr. 12.21!
KoAIl P® npenycMmaTpuBaeT aiMUHUCTPATUB-
HYI0O OTBETCTBEHHOCTD 33 COBEpIIEHUE yKa3aH-
HOTO aAMWHUCTPATUBHOTO MTPaBOHAPYIIEHUS B
BUJe aIMUHKUCTPAaTUBHOTO 1ITpada B 60IbIlIeM
pa3Mepe, 4TO He CMsIT4YaeT aiMUHUCTPATUBHYIO
OTBETCTBeHHOCTH OOIIeCTBA U HE YIYYIIAeT €ro
IMOJIOXKEHMUSI.

B cBSI3M ¢ 3TUM COCTOSBIIMECS IIO IEIy
aKTbl HE MOTIJIM OBITh OTMEHEHBI II0 OCHOBa-
HUIO, MPeayCMOTpeHHOMY 1. 5 4. 1 ct1. 24.5
KoAIl P® (mpusHaHuWe yTPAaTUBIIUMH CUITY
3aKOHA WJM ero TOJOXEeHWs, yCTaHABIWBAIO-
IIUX aAMMHUCTPATUBHYIO OTBETCTBEHHOCTH 3a
COMIeSIHHOE, 33 UCKJIIOUEHUEM CIIy4asi OMHOBPE -
MEHHOTO BCTYIUIEHMS B CUJTY TIOJIOXKEHUI 3aK0-
Ha, OTMEHSIOUIUX aIMUHUCTPATUBHYIO OTBET-
CTBEHHOCTh 3a COIESIHHOEC M YCTaHaBJIMBAIO-
IIMX 32 TO XX€ JAesSHUE YTOJOBHYIO OTBETCTBEH-
HOCTbB).

NHBIX OCHOBaHWI 11T UX OTMEHBI WJIN W3-
MEHEHMs TaKXe He yCTaHOBJIEHO.

Tlocmanoenenue No 47-AJ25-17-K6
44. IOpuauyeckoe JuIo B cuiay nojioxenuii Kogek-

ca 00 aJMMHHCTPATHBHbIX mpaBoHapymeHusx P® e
00J1aJaeT MPaBoM 00XKAaJOBAHHS NMOCTAHOBJIEHHUS, pe-
HIEHHS 1O JeJly 00 aIMHHHCTPATHBHOM NpPaBOHapYIle-
HHH, BBIHECEHHOTO B OTHOLIEHHH €ro I0JIKHOCTHOIO
JIMA WIA paﬁOTHHKa, ABJIAIOIINXCA CAMOCTOATEJ/IbHBI-
MU Cyﬁ'beKTaMH AIMHHHACTPATHBHOTIO NPABOHAPYIICHU A .

IToctaHOBAEHUEM aI[MI/IHI/ICTpaTI/IBHOﬁ KO-
MHUCCHUHU MYHUIHUIIAJTBHOTIO O6p3.30BaHI/IH, oC-

TaBJICHHBIM 0€3 M3MEHEHMS pelLIeHUEeM CYIbHU
TOPOJCKOro Cyla U pellleHHWeM Cyabu obyacT-
HOro cyna, reHepajbHblii aupexTop OOIlecT-
Ba — K. mmpu3HaH BMHOBHBIM B COBCpPIICHUU
aIMUHUCTPAaTUBHOIO IIpaBOHApYIICHUS, TIpe-
JYCMOTPEHHOTro HOpMOIi 3aKoHa cyobekTa Poc-
cuiickoii Penepanuu 06 aAMMHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX, W TTOIBEPTHYT aIMUHUCT-
paTUBHOMY HaKa3aHWIO.

OmnpeneiaeHneM Cyapud OOJACTHOIO cCyaa
MPOU3BOACTBO IO Xajobe O01IecTBa Ha pelle-
HHUE CYIbU TOPOACKOTO CyAa MpeKpalleHO Mo
MpUIMHE ITTO0JaYM KaJOOBI HEYITOJHOMOUYEH-
HBIM Ha TO JINIIOM.

ITocTaHoBIEHUEM CyObU KacCAlLlMOHHOTO
cyna oOlIeil OpUCAUKIIMU OIpeaeSieHue CyIabu
00JTaCTHOTO CyIa O TIPeKpalleHU U TTPON3BOICT-
Ba 110 kayobe OOIIecTBa OCTaBJIeHO 6e3 U3Me-
HEHMUS.

B coorBetrcTBUM ¢ m. 2 4. 1 cT. 30.1, cT. 30.9
KoAIl P® mocraHoBlIeHUE MO Aely 00 agMu-
HUCTPATUBHOM IIpaBOHAPYIICHWM, BBIHECEH-
HO€ KOJIJIeThuajJbHbIM OPTaHOM, MOXET ObITh 00-
»KaJIOBAHO JIMIIAMM, YKa3aHHBIMHU B CT.CT. 25.1—
25.5! KoATI P®, B paifoHHBIi1 Cya MO MECTY Ha-
XOXAEHUS KOJJIEeTUAbHOIO OpraHa, a 3aTeM B
BBILIECTOSAIINNA CY.

K yucny nuu, HameaeHHBbIX MpaBoM obxka-
JIOBaHUS nocTaHoBIeHU, Kogekc 06 amMuHM-
CTPAaTUBHBIX IIpaBOHapylieHUsx P® orHocUT
(mn3ndecKoe N0, B OTHOIIEHUW KOTOPOTO BE-
IeTCs TIPOM3BOICTBO IIO Ay 00 agMWHUCT-
pPaTUBHOM IIpaBOHAPYIICHUHM, €r0 3aKOHHOTO
npeacTaBUTesl WM 3alllMTHUKA.

IIpexpamasi npou3BOACTBO Mo kanobde O0-
IIeCTBa, CYAbs OOJACTHOTO CyIa, C KOTOPBIM
COTJIACHJICS CYObSI KACCAIIMOHHOTO CyIa o0Ieit
IOPUCOUKIINM, MPUIIE] K BBHIBOAY O TOM, YTO
IOPUANYECKOE U0, B KOTOPOM pabOTaeT Mpu-
BJI€KaeMoe K afMUHUCTPATUBHOW OTBETCTBEH-
HOCTHU JOJIKHOCTHOE JIMIIO, CAMOCTOSITCIBHBIM
paBOM 00XaJOBaHUS ITOCTAHOBJICHUS 110 AEITy
00 aIMMHHUCTPAaTUBHOM MpaBOHapYIIEHUU B
OTHOIIIEHUM (U3NYECKOro juiia (CBOEro pa-
0OTHMKA) HE o0JiafaerT.

Cynpst Bepxosaoro Cymna P® He ycmoTpen
OCHOBaHHMI IJIsI HecOorjacusl C 3TUMHU BBIBO-
JaMMu.

Tlocmanoeénenue Ne 2-AJ[25-10-K3

CYIAEBHA{A KOJUIETUA
ITO AEJTAM BOEHHOCITYKAILIINX

45. HeBbInoJHeHHE CYIOM KACCAMOHHOI MHCTAH-
IHH TPeOOBAHHUIi 3aKOHA 00 o0ecneYyeHnun y4acTus aj-
BOKATa B CyJeOHOM 3aceJaHHH MOBJEKJIO HApyHIeHHe
npaBa OCYXKIEHHOTO HA 3aIIUTY.

ITo nmpuroBopy AbakaHCKOro rapHU30HHO-
ro BoeHHoro cyna ot 17 centsiops 2024 r., oc-
TaBJICHHOMY 0€3 M3MEHEHUS aleIISIIIOHHBIM
ommpeneicHueM 2-TO BoCTOYHOTO OKpPY:KHOTO
BOEHHOTO cyna oT 26 Hos6ps 2024 r. u Kacca-
LIMOHHBIM OIIpeleIeHUEM KacCalluOHHOI'O BO-
eHHoro cyaa ot 2 utoHs 2025 r., K. ocyxaeH no
COBOKYIHOCTH JOBYX IIPECTYIJICHUNA, IIpeay-
CMOTpeHHBIX 4. 5 ¢T. 337 YK P®, Kk okoHua-
TeJIbHOMY HaKa3aHUIO B BUJE JIMILIEHUS CBOOO-
IIbl Ha CPOK BOCEMb JIET.
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PaccMmoTpeB ae0 B KacCallUOHHOM ITOPSI-
ke, CyneOHast Kojjierus mo jaejaM BOEHHOCTY-
xammnx BepxosHoro Cyma P® kaccanmoHHOeE
onpeaeieHWe KacCallMOHHOrO BOEHHOIO cyda
OTMEHMUJA U Mepeaana yrojoBHOE JeJ0 Ha HO-
BO€ PACCMOTPEHUE B KACCALIMOHHBIA BOCHHBIN
Cyld, yKa3aB B 00OCHOBaHME CIICAYIOLIEE.

M3 maTepuaaoB yroJoBHOIO Aejia ycMaTpU-
BaeTCs, YTO Ha IMPUIOBOP M ameUISIHIMOHHOE
ompeneIeHUEe OCYKICHHBIM M €T0 3allUTHUKOM
1., momylIeHHBIM K YYaCTHIO B Aejie Hapsay C
aIBOKATOM, OBLIM ITOJaHBI KaCCallMOHHBIC XXa-
J100b1, Tpu 3ToM K. BBIpa3ui xejaaHue y4acTBO-
BaTh B CyAeOHOM 3aceaHUM IIyTeM MCHOJb30-
BaHMS CUCTEM BHICO-KOH(MEPEHI-CBI3H U BOC-
ITOJIb30BaThCSI MTOMOIIBIO 3aruTHIKA I1.

Ansoxkart II., ocymectBiasBiuias 3amuty K.
B Cylax IIEPBOM U aleUISILIMOHHON MHCTAHLIUUI
B mopsake cT. 51 YIIK P®, usBeumeHHas o
JlaTe, BpEMEHU U MeCTe paCCMOTPEHMS YroJOB-
HOTO Jiejia IO yKa3aHHBIM KacCAaIlMOHHBIM Xa-
J006aM, yJacTusl B MPOBEICHUH CyIeOHOTO 3a-
celaHMS Cyma KacCallMOHHOM MHCTAaHLIMM HE
MIpUHSIA.

CorjlacHO OpoTOKOJy cyAaeOHoro 3acena-
HUST paCCMOTpEHME JieJia B KaCCallMOHHOM BO-
€HHOM CyAe MPOXOAUJIO C YIaCTUEM ITPOKYpPO-
pa, ocyxnenHoro K. u ero 3ammurauka I1., mpu
9TOM CYAOM He BBISICHSIIOCh MHeHHUe K. 0 B03-
MOXHOCTU PacCMOTPEHUS Aejla B OTCYTCTBUE
npodheCCUOHAIbHOrO 3alllMTHMKA, KaK U He
paspelancs BOIpoc 0 HEOOXOAMMOCTHU obecTie-
YEeHHUS €ro TaKUM 3alIUTHUKOM.

JlaHHBIX 0 TOM, 4TO K. MUCcbMEHHO OTKa3aj-
cs OT yCJOyT aaBoKaTa, B MaTepuajax jaeja He
nuMeeTcs.

BmMmecTe ¢ TeM 3aKOH CBSI3BIBA€T peanusa-
IO TIpaBa Ha MOJYYCHHUE KBaTU(PUIIMPOBAH-
HOM IOPUANYECKON ITOMOIIA MMEHHO C ITOMO-
IO aIBOKATA.

CornachHo 1. 8 4. 4 ct. 47 YIIK P® 06-
BUHSEMBIM, MOACYIUMBIN, OCYXIECHHBIH HMMeE-
JOT TIPaBO MOJB30BATHCS MOMOIIBIO 3aIIMTHU-
Ka. B coorBeTcTBHMU ¢ 4u. 1, 2 cT. 50 YIIK PO
yKa3aHHBbIC JIMIA BIIpaBe MPUTIIACUTH 3aIlUT-
HMKa J100 IO UX MPOoCchOe yyacTHe 3allMTHUKA
obecrneynBaeTcs CyaoM, ciledoBaTeleM, T03Ha-
BaTeJIEM.

Bcunyn. 149.1cr. 51 YIIK P® yyacTtue 3a-
IDNTHUKA B YTOJOBHOM CYIOIPOM3BOJICTBE
00s13aTeJIPHO, B YaCTHOCTHU, €CJIM ITOJI03peBae-
MBbIi1, OOBMHSIEMBI HEe OTKa3aJcs OT 3allUTHU-
Ka B MOpPSJKE, YCTAHOBIEHHOM CT. 52 JaHHOTO
Kopexkca.

Mcxons n3 momoxenuit 4. 2 ¢t. 50, m. 1 9. 1
nd.3cr. 51 ucr. 52 YIIK P® B nx B3anMocBs-
34 CyI IPUHMMAET MEphl 10 Ha3HAYCHUIO 3a-
IIUMTHHUKA BO BCEX CIyYasiX, KOrma OOBUHSIeMBbIi
B cyaeObHOM pa3bupaTeqbCTBE HE BOCHOJb30-
BaJicsI CBOMM IIpaBOM Ha IpUTJIAIICHUAE 3aIIUT-
HUKa U IIPU 3TOM He 3asIBMJI B YCTAHOBJICHHOM
nopsiake 00 0TKase OT 3alllMTHUKA JUOO TaKoM
O0TKa3 He ObLI NPUHST CYyIOM.

CornacHo 4. 2 cT. 49 YIIK P® B KkauecTBe
3alIUTHUKOB YYacTBYIOT amBokaThl. 1o ompe-
JIeJICHUIO WJIY TTIOCTAaHOBJICHUIO Cyla B KAaUeCTBe
3allUTHUKA MOTYT OBITH HOMYIICHBI HApSIIy C
aJlBOKaTOM OJWH M3 OJM3KUX POACTBEHHUKOB
OOBMHSIEMOT0 WJIY MHOE JIULIO, O JOMYCKE KOTO-
poro xoaaTaicTByeT OOBUHSIEMBbIIA.

M3 ykazaHHOI HOpMBI 3aKOHa CJIeAYyeT, YTO
3aIIMTHUK U3 YUCJIA POJICTBEHHUKOB UJIN UHBIX
JIMI] JOMYCKAeTCsl K YYacTUIO B Jejie MO Xona-
TaliCTBY OOBMHSIEMOTO HE BMECTO, a TOJIbKO Ha-
psioy ¢ aiBOKAaTOM, TO3TOMY caMo Mo cebe yJa-
ctue I1. B cyneOHOM 3aceaHny KacCallMOHHO-
ro BOEHHOTO Cy/a B KauecTBe 3alllMTHUKA, A0-
MYILIEHHOTO K yYaCTUIO B ieJie, HE CBUAETEbCT-
BYeT O COOJIIOAEHUM TIpaBa OCYXIEHHOTO Ha
HaJJIeXallylo 3alluTy.

Takum oOGpa3om, KaccallOHHBIM BOEHHbBIM
CYIOM HapyIIEHO MPaBO OCYXIEHHOTO Ha 3a-
LIHTY.

Onpedenenue Ne 226-YI[25-11-K10

46. YciaoBHeM NpeAOCTABIECHHSA BOCHHOCYXKAaIIe-
MY AONOJHHUTEJBbHBIX BBIXOIHBIX ;meﬁ Jid yxoga 3a
Je€TbMH-HHBAJIUIAMH SABJISAETCS TPYAOYCTPOMCTBO 000-
HUX poaMTeJIei.

Pemennem Cnacck-JlanbHero TrapHU30H-
HOTO BO€HHOTO cyaa oT 4 mapta 2024 r., ocTaB-
JICHHBIM 0€3 M3MCHEHMS alleIISIIUOHHBIM OII-
peneneHrueM THXO0OKeaHCKOTO (hJIOTCKOTO BO-
eHHoro cynaa oT 5 utoHs 2024 r., b. oTkazaHo B
YAOBJETBOPEHUM aAMUHMCTPATUBHOIO MCKO-
BOI'O 3asiBJI€HMsI, B KOTOPOM OH B TOM 4HCIE
MPOCUJI MPU3HATh HE3aKOHHBIMU IEMCTBUS Ha-
yanpHuka Ciyx0bl B T. JlanpHepeueHcke [lo-
rpannyHoro ympasiaenus ®CBH Poccum mo
ITpumopckoMy kparo (mamee — Ciyxba), CBI-
3aHHBIE C OTKA30M B MPEAOCTaBJICHUM MOIOJ-
HUTEJbHBIX BBIXOAHBIX JHEH IS yXo4a 3a NeTh-
MU-UHBaJUIaMU.

KaccanmoHHBIM oIpeaeseHueM Kaccalu-
OHHOTO BO€HHOIO cyaa oT 12 ceHTs6ps 2024 r.
cyneOHbIe aKTHl CYIOB IEPBOM M amesIsILIIOH-
HOW MHCTAaHUUU OTMEHEHBI, 10 ey NPUHSATO
HOBOE pellleHNe 0 YaCTUIHOM YIOBJIETBOPEHUN
3asiBJICHHBIX TPEOOBaHMIA.

HetictBust HavyanbHWKa CIyXO0BI, CBSI3aH-
HbIE C OTKA30M B TPEJOCTABIECHUU MOIOJHU-
TEJbHBIX BEIXOIHBIX THEH, TpU3HAHBI HE3aKOH-
HBIMU, U Ha JaHHOE BOMHCKOE HOJKHOCTHOE
JIMIIO BO3JIOXKEHAa 00513aHHOCTh IMMOBTOPHO pac-
CMOTpPETh YKa3aHHBIMA BOIPOC.

B ynoBieTBOpeHUM OCTaJbHBIX TPeOOBaAHU I
aIMUHUCTPAaTUBHOMY MCTIy OTKa3aHOo.

PaccMmoTpeB ne10 mo KaccallMoOHHOM xXano-
0e npeacTaBUTENsI aAIMUHUCTPAaTUBHOI'O OTBET-
yuka, CyneOHasi KoJulerus 1o JejaM BOEHHO-
cayxamux Bepxosnoro Cyma P® ormenmia
KacCallMOHHOE OIpeaesIcHe KacCallMOHHOTO
BOEHHOTO Cy/la M OCTaBuJa B CUJIe CyneOHbIe
AKTHI CYIOB IIEPBOM M aNeJUITIMOHHOM MHCTaH-
1IMi, yKa3aB B 000CHOBaHUE CJeaylollee.

[To meny yctraHoBieHO, uyTo b. siBisieTcs BO-
€HHOCJIYXalllUM, IPOXOANUT BOEHHYIO CIIyXOYy
no KoHTpakTy ¢ 17 uionsa 2011 r.

AIMWHHUCTPATUBHBINA UCTEIl COCTOUT B Opa-
ke ¢ B.T. OHu wumeror aByx cbiHOBeit: [I.,
2014 rogma poxXIeHusl, KOTOPbIHA SIBISETCS pe-
OEHKOM-UHBaIUIOM (MHBAJIUAHOCTh YCTAaHOB-
neHa 29 wmionsa 2022 r. Ha cpok o 1 wuionsa
2027 1.),m W., 2017 roga poXIeHUs, TAKXKe SIB-
JISTIOTIETOCS] peOeHKOM-UHBAMUAOM (MHBATU/I -
HOCTH ycTaHoBJeHa 1 utons 2022 1. Ha CPOK 110
1 urons 2027 r.).

3axKyIro4eHUeM TICUX0JIOTO-MeIMKO-TIeIaro-
ruyeckoii Komuccuu [dambHepedyeHCKOTO TIo-
poackoro okpyra ot 25 despanst 2022 r. Ne 95



J. pexoMeHAOBaHa WHAMBUIAyajdbHas ¢opma
00y4YeHHUsT Ha IOMY.

3aKka0YeHUEM MCUX0JI0r0-MeAUKO-TIeaaro-
THYecKoi KoMuccum JlalrbHEpEeIeHCKOTO TO-
poackoro okpyra ot 25 despans 2022 r. Ne 94
M. pekoMeHI0BaHO MOCEIIeHNE NOIIKOJIbLHOTO
YUpEXIEeHUS] KPaTKOBPEMEHHOE, HAa HEITOJIHbBIA
JIEHb.

B cBsA3M ¢ JTaHHBIMH peKOMEHIAIIMSIMU CYII-
pyra b. He paboraer, Ha mepuoxm ¢ 1 urons
2022 r. mo 30 utoHs 2027 r. npuHsITa Ha y4eT B
otaeneHun CouuanpbHoro donaa Poccum mo
IIpuMopckoMy Kparo Kak JIMIO, OCYIIECTBISIO-
Iee yxod 3a HETPYOOCIIOCOOHBIMM Tpaxkia-
HaMH.

8 Hos10pst 1 22 nexkabpst 2023 r. b. obpaman-
cq K HavajnbHUKY CIyXOBI ¢ XomaTalicTBaMH O
MIPEIOCTABJICHUN €My YeThIpeX TOIOJHUTEIb-
HBIX OIUIAYMBAECMBIX BBIXOMHBIX THEH B MECSII
IUIST yXoJa 3a AeThMU-UHBaIUIAMMU.

20 Hos10pst 2023 r. u 18 auBaps 2024 r. Ha-
yanpHUKOM Ciyx0bl oTKa3zaHo b. B mpegocTaB-
JICHUM JTOIIOJTHUTEIbHBIX BEIXOMHBIX JHEH.

I[IpusHaBass ocnapuBaeMble OEiiCTBUS Ha-
yasbHuKa CiyX0bl 3aKOHHBIMM U OTKa3bIBas B
YAOBJIETBOPEHUU AAMUHUCTPATUBHOTO MCKO-
BOTO 3asIBJICHUS, CYIBI ITIePBOM 1 aleISIIIUOH-
HOW MHCTAHIMU UCXOIMIJINA U3 TOTO, YTO B CUITY
TMOJIOXKEHUM NEUCTBYIOLIETO 3aKOHOAATEIbCTBA
00s13aTeJIbHBIM OCHOBaHUEM JJIsl IIPpEeIOCTaBJIC-
HUST BOGHHOCTYXAIleMy JOTOJHUTEIHbHBIX BhI-
XOIHBIX THEU SABJISIETCS TPYILOYCTPOUCTBO 000-
ux poautesiein pedbeHka-uHBanuaa. [lockonbky
cynpyra b. gBiasgercs HepaboTawlIUM TPYyIO-
CIIOCOOHBIM JIMIIOM, OCYIIECTBIISIOIMM Ha IO~
CTOSTHHOM OCHOBE yXOJ 32 CBOUMH JCThbMU-MH-
BaJWAaMHU, TO OCHOBAHMU JJI IPEIOCTaBICHUS
AIMUHUCTPATUBHOMY HUCTLY IOMOJHUTEIbHBIX
BBIXOIHBIX THEI HE UMEETCs.

OTMeHss cymeOHBIe aKThl CYyIOB NepBOH U1
arneJUISIMOHHON WHCTAaHUMMN, KacCallMOHHBINA
BOCHHBIN CyI MCXOIMJ U3 TOTO, YTO IIPABO PO-
JIUTENSI-BOCHHOCYXAIllero Ha JOIOJHUTEb-
Hble BBIXOAHbIE ITHU HE CTaBUTCS B 3aBUCHU-
MOCTb OT TPYAOYCTPOMCTBA APYTOTO POAUTEIS
¥ TIOIJIEXKUT peayn3alny Ha OOIINX OCHOBAaHU -
SIX TIOCJIE TPEIOCTaBJICHHUS ITOKYMEHTA, ITOM-
TBEPXKAAI0IIETO OTCYTCTBUE TPYAOBBIX OTHOIIIE-
HUI OTHOTO U3 POIUTENEH.

Kpome Toro, cym KaccallMOHHOW WHCTaH-
UM yKa3ajl, 4TO JTaHHBIE OTHOIICHMS aHaJO-
TMYHO peryaupyrorcs cr. 262 TpyaoBoro xo-
nekca P® (manee — TK PD).

OnHaKo JaHHBIC BHIBOIBI CyJa KacCallMOH-
HOM MHCTAaHILIUM SBISIOTCS OIIMOOYHBIMMU.

CornacHo 1. 2 ¢T. 3 @egepalbHOTO 3aKOHA
ot 27 mas 1998 r. Ne 76-®@3 “O craTyce BOCH-
HOCJyXalux” IMpaBoBasl 3alllMTa BOCHHOC/Y-
XallnX, TpaXIaH, YBOJEHHBIX C BOCHHOM CITyX-
OB, U WICHOB UX ceMell sBisgeTca (pyHKIMein
rocyaapcTBa U IpeaycMaTpuBaeT 3aKperjeHue
B 3aKOHaX U MHBIX HOPMaTUBHBIX TPABOBBIX aK-
Tax MpaB, COLlMATbHBIX FrapaHTUIA 1 KOMIIEHCA-
U YKa3aHHBIX JINI M WHBIX MEp UX COIMaJlb-
HOM 3alMUThI, a TAKXE MPAaBOBOU MEXAaHU3M MX
peanu3aluu.

ColanbHasi rapaHTUsI BOEHHOCYXalllM B
BUJIIe TTPEIOCTABICHNS OOMOTHUTEIBHBIX THEH
IUIST yXoJa 3a JeTbMU-WHBAJIUIAMU 3aKperie-
Ha B 11. 32 IlonoxxeHus1 0 MOpsIIKE MPOXOXKIE-

HUSI BOCHHOW CHyXOBI, YTBEpXIEHHOTO YKa-
3oM Ilpesunenra Poccuiickoit degepanum or
16 centsa6ps 1999 r. Ne 1237 (manee — IMomoxke-
HUE).

CornacHo 1. 2 cT. 32 [TonoxeHust B ciyvae,
KOTJa OJMH M3 paboTalIIUX poauTeseil (ome-
KYH, IOINEeYUTENb) SIBJASIETCS BOCHHOCYXaIlUM
VUTH KOTHa 00a poauTelist (OTeKYHBI, TTOTIeUYNTe -
JIN) SABIISIIOTCS BOCHHOCTYXXKAIIMMU, IIPOXOIS -
IIMMHA BOCHHYIO CJIyXOy 11O KOHTPakTy, IJIs
yXoJa 3a OIeTbMU-UHBaJUAaMU TaKUM POIUTE-
JIsIM (OIeKyHaM, MOMeYUTeNsIM) MpeaoCcTaBs -
JOTCSI YETHIpE TOITOJHUTEIbHBIX BBIXOIHBIX THS
B MeCSII.

JlaHHOe TIpaBOBOE peTryJIUpPOBaHUE HAIlpaB-
JICHO Ha 3alllMTy UHTEPEeCOB BOEHHOCIYXaIllUX,
COBMEIIAIONINX MCIIOJTHEHUE CEMEWHBIX 00s-
3aHHOCTE! C peanu3alnueil mpaBa Ha TPYA U HY-
XKAAMUIKUXCSI B 0COO0M rocynapCTBEHHOM MO -
IepXKe IpU BOCIHMTAHUM JAeTel-MHBAJIUIOB.
IIpu 5TOM HEOOXOOMMBIM YCIOBUEM Ipeaoc-
TaBJICHUS YKa3aHHOW COLMaIbHON TapaHTUH
BOEHHOCJIYXXAIIUM SIBJISIETCSI TPYAOYCTPOUCTBO
oboux pomguTesieit, YTO COTJacyeTcsl ¢ pa3bsic-
HEHMUSIMU, TaHHBIMU B M. 24 TMOCTaHOBJICHUS
I[Inenyma BepxoBHoro Cyma P® ot 29 mas
2014 r. Ne 8 “O mpakTuKe IpUMEHEHUs CydaMu
3aKOHOOATEJIbCTBA O BOMHCKOI OO0SI3aHHOCTH,
BOEHHOI CJIy>K0e M cTaTyce BOGHHOCIYXKaInuX”’
(B pen. ot 28 okTs6psa 2025 r.).

Cympyra atMUHUCTPAaTUBHOTO MCTIIA HE pa-
00TaeT U COCTOUT Ha yueTe B oTAeeHun Comu-
anpHOro ¢oHma Poccum mo IIpummopckomy
Kpalo Kak JIMII0, OCYILIECTBISIONIee YXO 3a He-
TPYAOCTIOCOOHBIMM TpaxkJaHaMHU, YTO ITOCJY-
JKUJI0 OCHOBaHUEM IJIsl 0TKa3a b. B mpegocTas-
JICHUM ITOIIOJTHUTEIBHBIX BRIXOTHBIX JHEH.

B coorBerctBum co cr. 11 TK P® tpynosoe
3aKOHOAATEJIbCTBO U MHBIE aKThl, COAEPKALIME
HOPMBI TPYJAOBOIO IpaBa, HE PacIpOCTPaHSIIOT-
cs Ha BOCHHOCTYXAIINX P UCIIOJTHEHUN MU
00s13aHHOCTE BOCHHOM CIIYKOBI.

WU3znoxeHHoe CBUAETEILCTBYET O HeobOC-
HOBAHHOCTHU CCBUIOK KacCCallMOHHOTO BO€HHO-
ro cyJaa Ha ITOJIOXEHMS TPYAOBOrO 3aKOHOIa-
TEJIbCTBA, PETYJMPYIOIINE CXOMHBIE TTPABOOT-
HOILICHUSI.

Takum o0pa3oMm, BBIBOJ KacCallMOHHOTO
BOEHHOIO Cyla O He3aKOHHOCTY AEUCTBUIA Ha-
ganbHUKa CiyXOBI, CBSI3aHHBIX C OTKAa30OM B
npeaocTaBIeHUN b. TOIMOJIHUTEIBHBIX BBIXOMI-
HBIX JHEH I yXoJa 3a AeTbMU-WUHBaJIUIAMU,
SIBJISIETCS OLUMOOYHBIM, OCHOBAaHHBIM Ha He-
MpaBMIBHOM TNIPUMEHEHUM HOPM MaTepHajib-
HOTO TIpaBa, 4YTO TMOCJYXHUJI0 OCHOBaHUEM IS
OTMEHBI KaCCAallMOHHOTO OIpeaeICHUS.

Onpedenenue No 228-KAN[25-4-K10

JOITOJHUTEIBHAA NHOOPMALIMA

W3 O630pa cynedbHoit npaktuku BepxoBHoro Cyna
Poccuiickoit @epeparum Ne 3 (2022), yrBepXIeHHO-
ro Ilpesumuymom BepxoBHoro Cyma P® 21 pexkabps
2022 r., uckiovyaeTcss myHKT Ne 22,

(0630p ymeepacoen Ilpe3uduymom
Bepxosnoeo Cyda Poccuiickoii Pedepayuu
25 mapma 2026 e.)
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