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c yuyactueM 3amectutens [eHepansHoro mpokypopa Poccuiickoil dPepepanuu
Kexneposa C.I".

paccmotpen no HaazopHod xanobe OOO «llmunp» rpaxnaHckoe Heno Mo
3asBJCHMSM K.0. NPoKypopa benaropoackoi ob6nacT 0 NPU3HAHKUU HEACHCTBYIOIIMMHU
nojgoxeHuid yactu 2 crateu 2, cr.3 3akoHa benropopckoit obnactu oT 28 oxTabps
2004 roga «O pa3MelieHNH OOBEKTOB UTOPHOrO OH3HECA HA TEPPUTOPHM OOJIACTH» U
OO0 «lllnunb» O npu3HAHUKM HENEHCTBYIOLIMM YKa3aHHOrO 3aKkoHa B IOJHOM
obbeme.

3acnywap goknan cyabd BepxoBHoro Cyna Poccuiickoit ®expepaimu
becntanosoii 3./1., oObsicHenus npencrasutenedi OO0 «Ulmune» Mansmuna B.B.,
I'opowiko E.O., npeacraButens benroponckoit obnactHoit Jymer Crapuesoii JILH.,
npeactasureneii I'ybepnaropa benropoackoii obnactu 3ronnHa M.A., Kyaunopoii
A.H. (noBepeHHOCTH BceX NpeAcTaBuTeNell B Jejie), BBICTYIUIEHHE 3aMECTHUTENs
I'enepanbHoro mnpokypopa Poccuiickoit ®enepannn Kexneposa C.I'., monarasiuero
HanazopHyto xanody OO0 «nune» ynosnerBoputs, [Ipezunuym Bepxossoro Cyna
Poccuiickoit @enepanmn

YCTAHOBHJI:
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3akoHoM benropoackoii obnactu ot 28 okradps 2004 r. «O pasmelueHuu
00BEKTOB HrOpHOro OM3HEeca Ha TEPPUTOpUHM 00JacTU» OINpENEEH MOpPsIoK
pasmellieHus 0OBEKTOB UTOPHOTO OM3HECA.

XosaiicTBvionMe CyOBEKThI 00s3aHbI COTNIACOBEIBATh Pa3MeILICHUE OOBEKTOB
WIOpHOro OW3Heca Ha TEPPUTOPUM MyHMLMNAIBHBIX 00pa30oBaHUM ¢ opraHamu
MECTHOIO CaMOYTpPaBeHUs 3THX 00pa3OBaHWi, B COOTBETCTBUU C JACHCTBYIOUIUM
3aKOHO/IATENLCTBOM (1.1 CT.2); 3alpellieH0 pa3MELICHUE UIOPHBIX 3aBEIEHHH B
JKWJIBIX [IOMax, Ha pbIHKAX, B 3JaHHUSIX BOK3aJOB, B YYPEKIEHHUAX KYJbTYpHI, B
3AaHUAX JEHCTBYIOHINX 001eoOpa30oBaTeIbHbIX U MEIULIMHCKUX YUYPEXIEHHH, B
34aHUAX M TOMELICHUSIX OpraHM3alli, OCYIUECTBILIOLMUX KYyJLTOBYKD M HHYIO
PEJIMTHO3HYIO AEATEbHOCTh, @ TAKOKE B 30HAX, ONpeNesICHHBIX ITyHKTOM 1 CTaThH
40 I'pagoctpoutensHoro konekca PO (n.2 ct1.2). (B perakLuu 3aKOHa 00acTh OT
04.05.2005 Ne190 0.1 c¢1.35 I'panocTpoutensHoro xonekca PD).

Mcnonusiowmii  obs3aHHoCTH  npokypopa bearopoackoit  obnactu
oOpaTw/ics B Cya1 C 3asBJI€HHEM O MPU3HAHMM HEOCHCTBYIOUIMMH ITOJIOXKEHUM
cT.3, a Tak ke yactd 2 cratbu 2 3akoHa benropojckoil obnactu ot 28 okTa0ps
2004 r. B yacTH 3ampeTa pa3MellleHUs UTOPHBIX 3aBEeJIeHUM Ha PBIHKAX, B 3AaHUIX
BOK3aJI0B. B YUPEXIE€HUAX KYyJIbTYpPhbl, & TakXKe 30HaX, ONpelaeseHHBIX II.l
¢T.40 I'pagoctpoutensHoro koaekca PO. OO0 «numne», Takxke oOpaTUBILUNACS
B CyJ. NPOCHJI NMPHU3HATh HEAECHCTBYIOLIUM NaHHBIM 3aKOH B IMOJHOM O0ObEME.
3asBuTENN cocnanuck Ha To, YTo benroponckas obnactHas Jyma mnpuHsIa
OCIIOPEHHbI# HOPMATUBHBIH aKT ¢ MPEBBIIEHUEM CBOUX MOJTHOMOYMIA.

Ilpencrasutenn benroponckoit o6nactHoit Jymer u ['yGepnatopa
bearopoackoit 0061acTy NPOCUIM B YIOBIETBOPEHUH 3asIBICHUM OTKA3aTh.

Pewiennem benroponckoro obnactHoro cyma ot 22 nexabps 2004 r.,
OCTaBl€HHbIM 0€3 Hu3MeHeHUs onpeneneHuneM CyneGHOM KoJIerHud I10
rpaxnanckum nenam Bepxosnoro Cyna Poccuiickoit @enpepanuu or 30 mapra
2005 r., B y10OBIETBOPEHUH 3asIBIEHHH OTKAa3aHO.

B cBsasu ¢ nmomaueit OOO «llInuiab» Haa3opHOM XanoObl Ha yKka3aHHBIE
CyneOHblE IIOCTAHOBJIEHHS W COMHEHMSMM B MX 3aKOHHOCTH, €0 OBLIO
MCTPeOOBaHO, K MOCIE H3yYeHHs MepeNaHo ONpeleNeHHeM CyAbH BepxoBHOro
Cyna Poccuiickoit ®eaepanuu ot 3 despains 2006 r. B cyn HaA30pHON MHCTAHLUHU
IUIsl pPACCMOTPEHHS 110 CYLUECTBY.

IlpoBepuB MaTepuansl nena, OOGCYZMB AOBOABl HaA30pHOH Kalo6bl,
Ilpesnanym BepxosHoro Cyna Poccuiickoii ®enepauuyu Haxomut pelLieHue
bearopoackoro obnactHoro cyma ot 22 nexabps 2004 r. u ompeneneHHe



CyaebHol Komierud mo rpaxaaHckum Jeinam Bepxosnoro Cyna P® ot 30
mapta 2005 r. noanexamuMyA OTMEHE 10 CASAYIOILINM OCHOBaHHUSIM.

B cootrBeverBud co ¢T.387 TTIK P® ocHoBanumaMu A9 OTMEHBI WM
M3MeHeHUs  Cy.1e0HbIX T[OCTAaHOBAEHUH B [MOpsAKE Hal3opa sABigeTCS
CylLUEeCTBEHHOE HapylleHHe HOPM MaTe€pHaNbHOIO MJIM IIPOLIECCYalIbHOTO MpaBsa.

Otka3piBasi B YHOBJETBOPEHUHM 3asBIECHUH CyH II€epBOM HMHCTaHIUH
MUCXOIM U3 TOTO, Yro 3alluTa MpaB U cBOOOX 4YesloBeKa U I'paXKAaHHHA, B CHIY
nynkta «06» uwactu | crateu 72 Konctutyuuu Pocculickoit ®epepanum,
HaxoAMTCa B COBMeCTHOM BeneHuu Poccuiickoit Penmepaunii M cyOBeKTOB
Poccuiickoii ®ejgepauuny, a mo3TOMy 3aKoHojJaTesdb benroponckoit obnactu, B
3TUX LeAxX (CT.] 0ClIOpeHHOTO 3aK0Ha), IpU OTCYTCTBUU QeAepalbHOTO 3aKOHa,
PEryIupYollero NpaBOOTHOIIGHUS B cepe UropHoro Ou3Heca, ObLI BIpaBe
OMpene/IuTh MOPALOK pa3MElleHHUs ero OOBEKTOB W OIPaHUYUTh MecTa HX
pa3MelleHHs Ha TEPPUTOPUHU 00aacTu.

BeiBox c¢yna He coryacyloTcs ¢ OeHCTBYIOWHMM  (enepallbHBIM
3dKOHO0,1aTe1bCTBOM.

Konerutryuns  Poccuiickoit  ®enepaury  rapaHTipyeT  €JHHCTBO
SKOHOMMHYECKOro MpOCTPAaHCTBa U CBOOONY IKOHOMHUYECKOH [HeATeIbHOCTH
(c1.8), mpaBo Ha CcBOOOJHOE HCNONB30BAaHHE CBOUX cHocobHOCTed W
HMyLLeCTBa AJis NpeINpUHUMATENbCKONH M MHOW, HE 3alpEelIEHHOUW 3aKOHOM,
3KOHOMUYECKOH 1edaTelIbHOCTH (cTaThs 34).

JTH npaBa MOTryT ObITb MOTYT OBITH OrpaHMYEHbI, OJHAKO, KaKk U caMa
BO3MOXHOCTb OIPaHUYEHHUH, TAK U UX XapaKTep NOJIKHBI ONpeNessiThCd Ha OCHOBE
Koncrutyuun Poccuiickoit ®enepauuu, yctaHaBidBaoniel, 4To npasa ¥ cBOGOIL!
4eJI0OBEKa U IpaxNaHWHa MOTYT OBbITh OIpaHMYEHb! TONBKO (henepalbHBIMH 3aKOHAMHU
M TOINBKO B TOW Mepe, B KaKOM 3TO HeoOXOOuMO B MHEIIX 3allUTHl
KOHCTUTYUUOHHOI'O CTPOs, HPABCTBEHHOCTH, 3AOPOBLA, IIpaB W 3aKOHHEIX
MHTEPECOB Ipyrux Jul, obecnedeHus OOOpPOHBI CTpaHbl M 0E30MaCHOCTH
rocynapcersa (CTatba S5, yacthb 3).

W13 marepuanos gena ycmarpupaercs, uto OOO «Ilnmunp» ocymecTpiser
AEATENBHOCTb O OpraHM3allMM M CONEPKAHUIO TOTAJIM3aTOPOB M HMIOPHEBIX
3aBEACHHH (COAEpXKaHNue UIPOBBIX aBTOMATOB) C LIENBIO MOAYUEHHs TpUOEIH (11.2.2
ct.2 VYcrasa), koropas, B coOTBeTCTBUHM M.l cT.17 ®3 «O nuuUEH3MPOBaHUH
OTAC/IbHBLIX ~ BHAOB  NAEATENBHOCTH, OTHECEHa K JIMLIEH3UPYEMOMY  BHJY
AesITeTbHOCTH.

[Mocranosnenuem [lpaButenscrBa Poccuiickoit ®enepanmu ot 15 uons 2002
r. Ne525, Ha OCHOBaHMM CT. 5 Ha3BaHHOTO 3aKOHa, yTBepxaeHo Ilonoxenue «O
JMUEH3HPOBAHUY .1€A1€JIbHOCTH 110 OPraHU3allui U COIEPKaHUI0 TOTAIU3ATOPOB
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1 HIOPHBIX ’3336[16HHI>1)>, n.n. «o» m4 KOTOPOI'0 YCTAHOBJICHbI JIMIIEH3HOHHDLIC
Tpe6OBaHHH W ycl10BUS Ui OCYWECTBJIEHHA TakKoro BHIA ACIATCIbHOCTH!
TOTAAX3aTOpbl H HIOPpHbLIE 3aBEACHHUS HC MOTYT OBITH pasMEILICHbl B JKHJIbIX
noMelleHusax, b 3JaHHAX HeﬁCTBy}OLHHX O6pa3OB8.TeJ'IbeIX n MCEIHLIHNHCKHUX
yqpemﬂeHnﬁq a TaKie B 3JaHUAX U INOMCLICHHAX OpFaHH3aHHﬁ, OCYIUCCTBIIAOHIUX
KYJbTOBYIO U HHYHO PEJIMTHO3HYIO ACATCIIBHOCTD.

AHamu3 TpWBeNeHHBIX HOpPM, a Takxke noioxeHud c14 D3 «O
JMIEH3UPOBAHHH OTAEIbHBIX BUAOB NEATEIbHOCTH» IO3BOJISET CHENaTh BBIBOJ,
yto (eaepaibHbii 3aKOHOAATENb, Pead3yss CBOH IOJHOMOYHS, OTHEC JTOT BUI
NESTENbLHOCTH K IMLEH3UPYEMO U ¢ LeJIbIO NpeJOTBPALleHUs] HaHeCeH s yllepoa
npaBaM, 3aKOHHbLIM HWHTEpecaM, 3[0POBbIO TI'paXIaH, BBEN OrPaHUYHUTENBHEIE
Mepbl TIpY OCVILECTBIEHWU [JaHHOTO BHAA [JEATENBHOCTH IIyTeM 3alpeTa
pa3MelieHus 00beKTOB UTOPHOro OM3Heca B ONPEIEIEHHBIX MECTaX.

He yunTbiBas npu BbiHECEHHM CyAeOHOTO peuleHusi NPUBEACHHbIE HOPMbI
Koucturyuuu Poccuiickoit @enepanuu, ¢denepanbHOro 3aKOHOJATENbLCTBA, CYI
OTBEPT I0BOJbI 3asiBUTENEN O HE3AKOHHOCTH paclUMPEHHUs I[1€peUHs OrpaHHUYeHUH
NMpU  OCVIIECTBJIEHUU  [EATEJIBHOCTH [0 OpraHu3alud U  COAEPXKAHUIO
TOTAIM3aTOPOB W WUIOPHBIX  3aBEl€HUUl, YCTAaHOBIEHHOro ¢enepaibHbIM
3aKOHOZATE.IbCTBOM O JMLEH3UPOBAaHUM U NpU3HAN UX HeyOemurtenbHbIMU. [Ipu
3TOM. B HapylueHue TpeboBanuil 4.4 c1.198 I'TIK PO, He ykazan 3aKoH, KOTOPHIM
OH PYKOBOACTBOBAJICS M OrPaHUMYMUICS JHlIb BbBIBOAOM OO0 HHON MpaBOBOM
NIPUPOJIE OCMTOPEHHOr0 3aKOHa.

B napywenue tpeboBanuii c1.173 ITIK P® cymom He paccMOTpeHO
3as1BJIEHHE TPOKYpopa 00 0TKa3e OT 4acTH CBOMX TpeboBaHwmit (1.4.160),

be3 yTouHeHus No3uLMK NIPOKypopa, NoAAePKaBIIero TpeGoBaHus B 3TOM XKe
CyZebHOM 3acefaHHH YXe B NOJHOM o0beMe (n1.4. 161), kak cClieqyeT u3 pelieHus
cyna ot 22 nekabps 2004 r., ero 3asBieHHe pacCMOTPEHO JIUIIb B YACTH MPH3HAHUA
He3aKOHHOM 4.2 ¢T.2 3akoHa benroponckoit o6iactu.

3asBieHMe B Ccyl O TpPU3HAHUM HOPMATHBHOIO [PABOBOIO aKTa
HelehCcTByolMM noanucaHo aupektopom OO0  «llnune», nonHOMOYHS
KoTOporo, B HapyiueHue TpeOoBaHui 4.2 c1.48 I'TIK P®, He noarBepkueHbl
AOKYMEHTaMU, Y/IOCTOBEPSIOLIMMHU €T0 CNyxeOHOe nonoxenue (1.4.32).

CynebHass kosylerus 0o rpakIaHCKuM nHenam BepxosHoro Cyna P®
AONMYWICHHbIE HapylleHUs He YCTpaHWNa, BBIBOABl Cyda MEepBOHd HWHCTaHLIMU
MpU3Hajla NpaBUIBHLIMA U 0€3 CCBUIKM Ha 3aKOH, He NMPHUBOAS MOTHBOB, yKa3aja,
9TO  HOPMbl  OCNOPEHHOr0  3aKOHa  KacaloTCs  aJAMHUHHUCTPATMBHBIX U
rpajloCTPONUTENbHbIX  OTHOIIEHHMH, HaXOMSMILIMXCA B COBMECTHOM BEICHHUH
Poccuiickoit denepaunu u ee Cy6GbeKTOB.
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[TockoabKY cylaMu TpH PACCMOTPEHMM HACTOAILLEro Jejla JONYLUEHO
CYIIECTBEHHOE HapylLIeHHe HOPM MaTepUHalbHOro I[paBa, TaK XK€ U HOpM
poLeccy albHOro 1npaBa, cyAeOHble MOCTAHOBJIEHUs MOAJIEXKAT OTMEHE, HENO
HarpaBJIeHUIO0 Ha HOBOE PacCCMOTPEHHUE B CyJl IEPBOH MHCTAHLIMH.

PykoBoactBysicb crateel 387, nyHkrom 2 uactd 1 cratem 390
['paxzaasckoro ipoueccyanbHoro kojekca Poccuiickoit @enepauun, I[pesunnym
Bepxosnoro Cyv,a Poccuiickoit Penepaunu

NMOCTAHOBMJIZ

pewiende bearopoackoro ob6iaactHoro cyna ot 22 nekabps 2004 r. u
onpeneneHne (yneOHOM Kojulerud no rpaxzaaHckuMm nenam BepxosHoro Cyna
Poccuiickoit ®eaepauuu ot 30 mapra 2005 r. oTMEHUTSH, 1€710 HaNPaBUTh Ha HOBOE
pacCMOTPEHHE B Cy/l MIEpBOH HHCTaHIIHU.

IlpencenarenbcTRyOWUIMA B.U. Paguenko

Bepno: Hauaiubnuk Cekperapuara
[lpesnauyma BepxoBHoro

Cyna Poccuiickoit ®denepannn C.B. Kerens






