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CynebHas komnerus o rpaxaaHckuM JenaM BepxoBHoro Cyna Poccuiickoit
®enepaliu B COCTaBe

npefcenarenbCcTryomero Acramona C.B.,

cyneit Mappuna A.H. u Kucenésa A.IL

paccMoTpena B OTKPBITOM CyAeOHOM 3acemaHuM rpaXKHaHCKOe [eNo 10 HCKY
Mapuenxko H H K OAO «HamuonaneHeiii 6ank «TPACT»,
3AO0 «Ympasimstomass  kommaHus «TPACT» o  npusHaHuHM — CHIENOK
HEJIeHCTBUTENILHBIMH, B3bICKAaHUH AEHEXHBIX CPEJICTB, IIPOLIEHTOB, HEYCTOUKH

M0 KaccallmoHHOW xanobe mpexactaBurenss IIAO bank «TPACT» -—
KongpamoBoit W.B. Ha pemenue Okrabpbckoro  pailoHHOro cyza
r. Hoeopoccuiicka ot 18 ¢espana 2016 r. v aneuALHOHHOE OIpEIeNicHHE
cyieGHON KOJUIErHH 10 IpaxJaHCKUM AenaM KpacHomapckoro KpaeBoro cyna ot
24 masg 2016 T.

B3acnymaB poxman cynbu BepxoBHoro Cyaa Poccuiickoit ®epepanun
Kucenésa A.Il, oO6bsacuenus mnpencraButened IIAO bank «TPACT» —
Carpmeesoii 0.3., ApkanoBoéi O.C., mojanepxaBIIUX JOBOJbl KacCallHOHHOMN
xanobel, CymeOHast KoJulerMs MO TpaxAaHCKUM JpenaM Bepxosnoro Cyna
Poccuiickoiit @enepanmnu



ycTaHOBHJIA:

Mapuenko H.H. obpatuics no mecTy cBoero XuTenbcTBa B OKTAOPHCKUI
padionsslii cyng r. HoBopoccuiicka ¢ uckoM k OAO «HanuoHasnbHBEIH OaHK
«TPACT» (manee — DBbank), 3A0 «YnpaBmsromas kommnanus «TPACT»
(manee — YK «TPACT») o npusHanum aoroopa 6pokepckoro o6CiyXKMBaHUS U
noroBopa 06 OKa3aHMM YCIYT IO ONpojaxe KPeIUTHBIX HOT HeNeHCTBUTENbHBIMU
CHEeJIKaMH, O B3bICKAHUM BHECEHHBIX JEHEXHBIX CpPEICTB B  pa3Mepe
4 017 663,18 py6., mpOLIEHTOB 3a MOJb30BaHHE 3THMH CpPEACTBaMH B pa3Mepe
524 301 py6., HeycToiiku B pasmepe 1 399 884 py®.

B obocroBanme ucka Mapuenko H.H. yka3zan, uro xpanun cBou coepexxeHus
B baHke Ha OTKpBITOM J[ENO3UTHOM CYETE MO AOTOBOPY CPOYHOrO BKJIaJa.
15 cenrabps 2014 r. oH 3akmoumn c¢ bankom poroBop O6pokepckoro
obciyxuBanusd, a 18 cents6ps 2014 r. goroop 06 Oka3aHHUU YCIYT IO MPOJAXKE
KpEOUTHBIX HOT, Mojaras MpH 3TOM, YTO MPEJOCTABISET ACHEXHBIE CPEACTBa
banky mopx ymnaty Gosiee BBHICOKHX IMPOLEHTOB, YeM IO paHee 3aKIIOYEHHOMY
A0roBopy OaHKOBCKOIO BKJazja; CUWTal, 4YTO MPHCBOEHHE MCTLY CTaryca
KBaTM(PHIIUPOBAHHOTO HHBECTOPA IIPOU3BeNeHO baHKOM HE3aKOHHO, B CBSI3H C YeM
COCIKM C ILeHHBIMH OyMmMaraMu SBISIOTCS HUYTOXHBIMH; yKa3al, 4YTO IIpH
3aKIIOYE€HUH AOTOBOPOB baHK 310ymnoTpeOun mpaBoM, MOCKONBKY HE HOBEN 1O
Hero Kaxk noTtpe0uTens BCIO HEOOXOAMMYIO MH(OPMAIUIO, YTO TAKXKE BIEYET 3a
co00li HeIeHCTBHUTENBHOCTh CHEIOK B COOTBETCTBHM C ITyHKTOM | cratbu 16
®enepanbHoro 3akoHa or 7 ¢espans 1992 r. Ne 2300-1 «O 3amure mpas
norpebuteneit» (nagee — 3aKoH O 3alUTe IpaB moTpebuTenei).

Pemennem Okxtsa0pbckoro paiioHHoro cyza r. Hosopoccuiicka oOT
18 deBpans 2016 r. wuWcKk  yOOBIeTBOpEH  vacTU4yHO. [lpu3HaHBI
HEICUCTBUTENBHBIMH JOTOBOpP OpoKepcKoro oOCIy)XMBaHUS © JOroBop 00
OKa3aHWM YCIyr IO MpoJa)ke KpPEeIWTHBIX HOT, B mosb3dy Mapuenko H.H. ¢
ITAO bank «TPACT» B3bicKaHbl [eHEXHBIE CpeICTBAa B pa3Mepe
4 017 663,18 py6., a Takxe IMPOLIEHTHI 3a UX MOIB30BaHUE B pasMmepe 524 301 py6.,
HeycTolika B pasmepe 401 766 py06. m mrpad B pasmepe 247 186 py6. 3a
HeyOBJIETBOpeHHE B TOOPOBOIBLHOM mopsiike TpeOGOBaHKs NOTPEOUTENS.

AnNennsAudOHHBIM ONpe/elieHUeM CyAeOHOH KOJUIETHH IO TIpaXIAaHCKUM
nenam KpacHomapckoro kpaeBoro cyaa ot 24 mas 2016 r. pewmeHue cyaa
OCTaBJIeHO 6e3 H3MEHEHHUS.

B kaccaumonHoit xamobe mnpencrasutens IIAO bank «TPACT» —
KonppamoBoit M.B. craBurcs Bompoc 006 oTmeHe pemieHuss OKTsAOpbCKOro
paiionHoro cyna r. HoBopoccuiicka ot 18 despand 2016 r. ¥ anemsasuuoHHOro
onpeneneHHs CyAaeOHOH Kkoyuteruu mo rpaxaaHckuM aeinaMm KpacHogapckoro
KpaeBoro cyna ot 24 mast 2016 r., Kak He3aKOHHBIX.



Onpenenennem cyapn BepxoBHoro Cyna Poccuiickoit ®eneparuu
Kucenésa A.IL ot 13 utons 2017 r. kaccalioHHas kajjoba ¢ IeNoM NepeJaHsbl i
paccMoTpeHuss B cyneOHoM 3acemaHud CyneOHON KOJUIETMH IO TpaXkIaHCKUM
nenaMm Bepxosroro Cyna Poccuiickoit @enepanuu.

ITpoBepuB maTepuaisl Aena, 00CyAuB JOBOABI, U3JI0XKEHHBIE B KACCALHOHHOH
xanobe, CynebHasd Kojulerusi mo rpaxaaHckuMm pgenaM BepxoBaoro Cyna
Poccuiickoit @enepannn HaXOIUT Xalo0y MOANeKale yIOBIETBOPEHHUIO.

CornacHo crathe 387 I'paxkqaHCKOro npoleccyaibHOro koaekca Poccuickoit
®denepanny OCHOBaHHUSAMH AJI1 OTMEHBI WIIM H3MeHEeHHUs CyJeOHbIX IOCTaHOBJICHUH
B KacCallMOHHOM TOpSAKE SBIAIOTCA CYMNIECTBEHHblE HApyILIEHUS HOPM
MaTepHAIBHOTO MJIM IMPOLECCYAIbHOr0 NpaBa, MOBIUABIINE Ha UCXOA Aena, 6e3
YCTpaHEHHS KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHME M 3alllUTa HapyIUIEHHBIX
npaB, cBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXe 3alllUTa OXPAaHIEMBIX 3aKOHOM
MyOGIUYHBIX HHTEPECOB.

Takue HapymeHus ObUTM JOMYLIEHBI CyJeOHBIMM MHCTaHLMSMHU IIpH
pacCMOTpeHUH aHHOTO JAefa.

CynoMm yctaHoBieHo, 4To 15 ceHtsbps 2014 r. mexnay uctioM u bankom
3aKIIIOYEH IOroBOp OpOKepCKOro 0OCITy)KUBaHHS, MO YCIOBUSAM KOTOPOro Opokep
[0 TIOPYYEHHMIO KIIHEHTa 00sA3aJiCs 3a BO3HArpakaeHWe OT CBOEro COOCTBEHHOTO
MMEHH 3a CYéT W B HHTEpecax KJIWeHTa CoBepluaTh CAEIKH B OTHOILICHHH
KPEeOUTHBIX HOT M COBEpIIATh BCe HEOOXOAWMBIE A HCIOJIHEHHS I0roBopa
IEeWCTBHA B pPacUYETHO-KIUPUHIOBOM CHCTeMe (najee — JOTrOBOp OpOKEPCKOro
00CITy)KHUBaHHUS).

K moroBopy Opokepckoro oOCHYy)XHWBaHHS IPHUIIOKEHO YBENOMIIEHHE O
pHCKaX, CBS3aHHBIX C OIepaldsMH Ha pBIHKE LEHHbIX OyMar, ¢ KOTODBHIM

MapquKO H.H. O3HAKOMIJICH, YToO HOI{TBep)KIIaeTCH €ro INOAIIUCBIO
(LA 22-23).

17 cents16ps 2014 r. uctel Ha OCHOBAaHUY ITOJAHHOTO UM 3asBJICHHS IPU3HAH
KBTH(DUIIMPOBAaHHBIM HHBECTOPOM (J1.4. 55—56).

Ha noxynky kpeautHeix HOT Mapuenko H.H. ¢ nenosurtHoro cuéra Ha
Opokepckuii c4€r OBUIM IepeBeleHbl JEHEXKHBIE CpEACTBA B  pasMepe
4017 663,18 py6., Ha KoTOpsle BaHKOM COTIIaCHO ero MOpPY4YEeHHIO NPUOOpETEHBI
KpeAUTHBbIE HOTHI (KOX ) B KOJIMYECTBE ' IITYK, SMHTEHTOM
KOTOPBIX SBIIAETCS

18 cenrsa6ps 2014 r. mexxay Mapuenko H.H., bankom u 3A0 YK «TPACT»
(manee — Kommanus) 3akiro4yéH J0roBop 00 OKa3zaHMM YCIyr IO Ipojaxe
KPEIUTHBIX HOT, IPUHAIJIEKAIIMX KIHEHTY (Jaiee — 1oroBop 00 OKa3aHUHM yCIIyr).
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CornacHo nmyHkty 1.1. moroBopa 06 okazaHum ycmyr bank o6s3aics Ha
OCHOBaHHMM MHCBMEHHOIO MOPYYEHUS KIHEHTa B IOpsAIKE, IPexyCMOTPEHHOM
YCIOBHSMH DaHee 3aKIoY€HHOro MCTiioM ¢ baHkoM noroBopa Opokepckoro
06CiTy)KMBaHHs, 33 BO3HATPAXIEHHUE OT CBOEro COOCTBEHHOr0 UMEHH, 3a CUET H B
UHTEpecax KIHWEHTa NpoJaTh IpHUHAJIEXalle KIUEeHTY KpeauTHble HOTHI, a
KJIMEHT 00s3yeTcs BHIIUIATUTh GaHKy BO3HArpakaeHue 3a OKa3aHHBIE YCITYTH.

IlynxkroM 1.2 pgoroBopa 00 OKasaHHHM YCIyr IIpelyCMaTpUBaJOCh, YTO B
ciydae, ecinid baHk B TeueHue 10 pabouux nHeH ¢ IaThl MOMyYeHUS TUCHMEHHOTO
IIOpYYEHUS KIMEHTa C yKa3aHWEM JaThl CACNKU KYIUIU-TPOJAXH KPEIUTHBIX HOT
He npopacT ux, Komnanus ob6s3yercs mpu nocpensudectBe baHka kak Opokepa
npuobpecTy KpeAUTHbIe HOThI Ha YCIIOBUAX, YKa3aHHBIX B JJOIOBOpE.

Ilepenava kpeauTHBIX HOT ¥ yIuiata KoMnanuei JomKHbI OBITH IPOU3BEAEHEI
B TeueHHWe S5 paboymx pAHeH C MOMEHTa MOJY4YeHHs OTOTO YBEIOMJICHUS
Kommnanueti (myHkTa 2.5. goroBopa).

HcrioM B COOTBETCTBHM C JOTOBOpaMH OpOKEPCKOTO OOCIy)KUBaHHUS H
okaszaHusa ycayr 18 centsabps 2014 r. baHky nmaHbBl MOpy4eHHS Ha COBEpILIEHHE
CHIETIOK C KPEAUTHBIMU HOTaMH.

OpnHako KpeOuTHBEIE HOTHI pealM30BaHbl He OBLTH, NEHEXXHBIE CPEJCTBa 3a
HUX BaHKkoM HCTIY HEe BO3BpallleHBI.

26 mapra 2015 r. Mapuenko H.H. BaHkom HampaBiieHO yBeZOMJIEHHE, B
KOTOPOM COOOIIaIoOCh O HEBO3MOXHOCTH OO0ECHEYHUTh peallu3alHi0 KpeIUTHBIX
HOT baHkoM, a Takke ycnoBudi AoroBopa o ToM, yto KoMmmaHus o6s3yercs
IpHOOpecTH KpeAUTHbIE HOTHI B TE€YeHHe 5 IOHel ¢ AaThl MOJyYeHHS MAAHHOI'O
YBEIOMJIEHHUS Ha YCIOBUAX, PEeAyCMOTPEHHBIX JOTOBOpPOM (J1.4. 8).

Ha odumnnansnom unTepHet-caiite 20 deBpans 2015 r. bank omybmukoBan
UHQOpMAITHOHHOE COOOILIEHHE O TOM, YTO B CBA3M CO CHHIXKEHHEM HOpMaTHBa
JOCTaTOYHOCTH KaluTaia, ycTaHoBileHHoro banmkom Poccuu, mnpexpaTuimuch
obs3arenbcTBa baHka mo goroBopaM CyOOpIMHHUPOBAHHOTO 3aiiMa, B CBS3H C YeM
aHHYJIHMPOBaHbI KPEOUTHBIE HOTHI, B TOM YHUCIIE C KOJIOM

Pazpemas cnop, cya NepBo#i HMHCTaHLMH, C KOTOPBIM COIJIacUiICS CyJ
aneJuIsILAOHHOW HHCTAHIIMH, UCXOAWJ U3 TOrO, 4YTO HpHCBOcHHE baHkoM HCTLY
cTaryca KBaJIM(HULHUPOBAaHHOrO MHBECTOpPA, KOTOPBIH HE COOTBETCTBOBAI
HEOOXOMUMBIM JJIsi 3TOro TpeOOBaHUSAM, CBHIETENBCTBYET O HHUYTOXHOCTH
JIOTOBOpa OpoKepcKoro oOCTy)XKHBaHUA, 3aKIIOYEHHOrO A OKasaHHMs baHkoM
YCIIT TI0 COBEPIIECHUIO CHAENIOK UCKIIOYHTENFHO B OTHOIIEHUH KPEAUTHBIX HOT 3a
c4€T U B MHTEpecax UCTIIa, B HapyIlIeHUE 3allpeTa, yCTaHOBIeHHOro ®PeiepanbHbIM
3aKkoHOM OT 22 ampens 1996 r. Ne 39-@3 «O pslHKe LEeHHBIX Oymar» (aajiee —
3aKkoH O pbIHKE LIEHHBIX Oymar), a Takxke O HHYTOXHOCTH IOCIEAYIOIICH CHCIKH
10 NPUOOPETEHHIO KPEAUTHBIX HOT.



Kpome Ttoro, cyn nepBoit MHCTaHIIMM yKa3ajl, YTO Ha IPaBOOTHOLICHHS
CTOPOH pacHpoCTpaHsercs 3aKOH O 3allldTe IIpaB NOTpeOuTenel, B CBI3H C 4YeM
B3bIcKa ¢ baHka B mone3y HcTIla HeyCTOWKY B pasmepe 401 766 py6. u mrpad B
pasmepe 247 186 py6. 3a HeydoBieTBOpeHHE B JOOPOBOJIBHOM IOpSAKE
TpeboBaHHUs IOTpeOUTENS.

C stumu BEIBOAAMH COIVNIACHTBHCA HEJIb34 110 CICAYIOIIHM OCHOBAHUSM.

B cmiy nyskrta 4 crareu 30.2 3akoHa O pbIHKE LEHHBIX Oymar
(3mech W Janee cTaTbd NpHBEACHB B pelaKlMH, AEUCTBYIOIIEHM Ha MOMEHT
BO3HHKHOBEHMS CIIOPHBIX IMPABOOTHOIIEHUH) IleHHble OymMard W IPOW3BOAHBIE
(UHAHCOBBIE HMHCTPYMEHTHI, TMIpeJHa3HauYeHHble M1 KBaTHU(UIHUPOBAHHBIX
HMHBECTOPOB, HE MOI'YT MpeAiaraTbCsi HEOrPaHUYEHHOMY KPYTY JIMII, B TOM YHUCIIE C
HCIIOJIL30BaHHEM peKJIaMBl, a TaKXke JU1IaM, He SIBJISIOIIUMCS
KBaJIM(PUIIMPOBAaHHEIMU HHBECTOPAMH.

B cooTrBeTcTBUM C IyHKTOM 5 cTaThd 3 3akoHa O pbIHKE LIEHHBIX Oymar
Opokep BIpaBe mnpHOOpeTaTh LieHHble OyMmard, TIpeJHa3HaueHHblE Uit
KBaJIMHLIUPOBAHHBEIX MHBECTOPOB, H 3aKIIOYaTh JOTOBOPHI, SBIIAIOIIHECH
NPOU3BOAHBIMU  (HHAHCOBHIMH HMHCTPYMEHTaMH, IpefAHa3Ha4Ye€HHbIMU I
KBaTH(UIUPOBAHHBIX HHBECTOPOB, TOJBKO €CIM KJIMEHT, 3a CU€T KOTOpOro
coBepmIaeTcss Takasi cCHelika (3aKiIo4YaeTcs TaKoH  JIOrOBOp),  SIBMSETCH
KBAJIMQULIMPOBAaHHBIM HHBECTOPOM B COOTBETCTBHH C MYHKTOM 2 cTaThd 51.2
aanHoro denepanbHOro 3akoHa (ajiee — KBAIM(UIUPOBAHHBIE HHBECTOPLL B CHUILY
¢denepalbHOr0 3aKOHA) WM MNPHU3HAH STUM OpokepoM KBalnH(PULKUPOBaHHBIM
HHBECTOPOM B COOTBETCTBHUH C 3TUM DeepallbHbIM 3aKOHOM.

CornacHo nmyHKTYy 4 ctatbi 51.2 3aKoHa O pEIHKE IEHHBIX OyMar ¢pu3ndeckoe
JUI0 MOXeT OBbITh NpPHU3HAHO KBATU(UIHPOBAHHBIM HHBECTOPOM, €CiIH obIas
CTOMMOCTH LIEHHBIX OyMar, KOTOPBIMH BJIaJIeeT 3TO JIULO, U (MIK) oOILuii pa3Mep
0053aTeNbCTB M3 [OTOBOPOB, SIBIISIOLIMXCSA IIPOM3BOAHBIMH  ()HHAHCOBBIMH
HHCTpyMEHTaMH M 3aKIIOYeHHBIX 3a CYeT OJTOr0 JIMIA, COOTBETCTBYIOT
TpeOOBaHUSAM, YCTaHOBIIEHHBIM HOpMaTUBHbIMH akramu banka Poccuu, u ecnm
JULO COBEPIIUJIO CACNKH C LIEHHHIMU OyMaraMy M (WJIM) 3aKIFOYHIO AOTOBOPEI,
ABIIAIOIIMECS MPOU3BOAHBIMH (PHHAHCOBHIMH HMHCTPYMEHTaMH, B KOJIMYECTBE,
o6peMe U B CPOK, KOTOpbI€ YCTaHOBJIEHBI HOpMaTUBHBIMU akTaMu banka Poccun.

[TonmoxeHue O TOpsAKe NpPU3HAHUA JMII  KBAJIU(QHLHMPOBAHHBIMH
WHBeCTOpaMH, yTBepkaéHHoe npukazoM ®COP Poccum or 18 mapra 2008 r.
Ne 08-12/m3-H ¥ pgelicrBoBaBlllee Ha MOMEHT BO3HHKHOBEHHSA CIIOPHBIX
[PaBOOTHOILICHHUM, MpPEeAyCMAaTPUBAIO, 4YTO (U3HYEeCKOe JHULIO MOXET OBITh
NpHU3HAHO KBAIM(DULIHPOBAHHEIM HMHBECTOPOM, €CIHM OHO BIaAceT ILEHHBEIMH
Oymaramu d (WIM) MWHBIMH (HHAHCOBBIMH HHCTPYMEHTaMH, oOmas CTOMMOCTh
KOTOPBIX COCTaBJIIET HE MeHee 3 MHJUIMOHOB PyOJield, H COBEpILAO HE MeEHee
5 chenok ¢ meHHBIMH OyMaraMu M (WJIH) UHBIMH (PUHAHCOBBIMHM MHCTPYMEHTaMH B



T€YeHHe TMOCIeAHUX 3 JIeT, COBOKyIHas IIeHa KOTOPBIX COCTaBHJa
He MeHee 3 MUJUIMOHOB PyOIIei.

Kak cnemyer u3 MaTepualloB Hefa, pealu3ys BOJIIO Ha INpHOOpeTeHHUe
KPEAMTHBIX HOT U MOJNY4YEeHHe T0X0Aa 10 HUM, HcTell 3aKkmouni ¢ bankom morosop
OpokepcKoro oOCIIy)KHBaHUSA M JOTOBOPHI KyIUTH-NIPOJaXXKH IeHHBIX Oymar. [Ipu
3TOM JOTOBOpPHI KYyIUIH-TIPOJAXH ILIEHHBIX OyMar (aKTHYECKH HCIOTHEHE]
CTOpPOHAaMH, YTO IOATBEPXKAAETCI MPEeACTABICHHOW B MaTepHallbl [iejla BRITUCKOM
00 omepanusax 1mo c4éTy UCTIa.

HUctey  pobpoBonbHO  mojan  3asBleHMEe O  IPU3HAHHU  €ro
KBaJM(QUIMPOBAaHHBIM HHBECTOPOM, HANpaBHWJI OTBETYHKY MOPYYEHHE O
IpUOOpETEeHUH KPEIUTHBIX HOT.

OnHako 3TH IOpUIMYECKH 3HAYMMBIE OOCTOATENBCTBA HE MOJMYYHUIN KaKoH-
b0 oOLeHKH cyJa no mnpaBwiaMm crtaTeH 198 (wacte 4) I'paxmanckoro
IpoleccyansHoro koaexca Poccutickoit @enepanuu.

BBuny mnepeuncnennesix Bellle aeiictBuit Mapuenko H.H. cyny mnpu
paspellIeHuy BOMpOCa O MPU3HAHMH CHCIOK HEACHCTBUTENBHBIMH HaIJIeXalo
YYMTBIBaTh MYHKT 5 cTaThu 166 I'paxxganckoro koaekca Poccuiickon @enepanuun
U DYKOBOJACTBOBATECS  pa3biACHEHUSIMH, TNpHUBEAEHHHIMU B MmyHKTe 70
nocraHoBineHuss Ilnenyma BepxoBHoro Cynma Poccuiickoii ®enepanuu
oT 23 wmiona 2015 r. Ne 25 «O mpuMeHeHHH CyZaMH HEKOTOPBIX IOJIOKEHHH
pasnena I gactm nepBoii I'paxmanckoro kxoaekca Poccuiickoit ®enepaumny,
COINIACHO KOTOPBIM CZIeTIaHHOE B JIt000# (hopMe 3asBIeHNE O HEACHCTBUTEIBHOCTH
(HMYTOXKHOCTH, OCIIOPUMOCTH) CHEIKH W O TPHUMEHEHHH TIIOC/IeACTBHIt
HEeCUCTBUTENBHOCTH CAENKH (TpedoBaHUe, NpeAbABIEHHOE B CyZ, BO3pa)KE€HHE
OTBETYMKAa MPOTUB HCKa M T.I.) HE HMEET MPaBOBOrO 3HAYEHHUS, €CIH
CChLIAlOIeecss Ha HeNeHCTBUTENBHOCTh JIMIO JeHCTBYeT HemoOpOCOBECTHO, B
YaCTHOCTH €CJIM €ro NOBEeJeHHE IOCIe 3aKII0YEHHs CIEIKUA JaBajJlo OCHOBaHHE
JApYTUM JIMIaM I10JIaraThCsl Ha JEeHCTBUTEIBLHOCTD CAEIKH.

KpOMe TOro, CyJioM HEC ObL10 IIPHUHATO BO BHUMAaHHE CJICAYIOIICE.

Cornacao mpeambyne 3akoHa O 3allMTe HpaB [OTpeOUTENed 3TOT 3aKOH
peryinupyer  OTHOIIEHHUS,  BO3HHUKAIOLIME  MEXIy  [OTpeOHTeNnsIMH U
U3rOTOBUTEISIMH, HCIOJIHUTENSMH, MpOJaBLaMU IIpPH IIPOJAXKE TOBAPOB
(BeImostHeHMM paboT, okaszaHum yciyr). [loTpeburenem sBiseTcsd IpaXkIaHMH,
HUMEIOINI HaMepeHHe 3aKa3aTh WM mnpHoOpecTd JuOO 3aKa3bIBaIOIIUM,
npHoOpeTaIOUIMid WIM UCTIONB3YIOLINH TOBaphl (paboThl, yCIyTH) UCKIIOYUTEIBHO
Ul JIMYHBIX, CEMEWHBIX, [OMAaIlHUX W MHBIX HYXJ, HE CBI3aHHBIX C
OCYILIECTBIICHUEM IIPEAIIPUHUMATEIIBCKOHN AEATEIBHOCTH.

AHaJIOTHYHOE pa3bACHEHHE COAEPXKUTCS B IyHKTe | IIOCTaHOBJICHHSA
ITnenyma BepxoBroro Cyna Poccuiickoit @eneparmu ot 28 uonsa 2012 r. Ne 17



«O paccMOTpeHHH CcylaMH TIpaXOaHCKHUX Jel N0 ClopaM O 3alldTe IIpaB
norpeburenei».

Takum o6pazoM, o006s3aTenbHBIM — YCJIOBHEM IPU3HAHUSA TIpakJaHHUHA
norpebureneM sBIAeTCS NMPHOOpETEeHHE TAaKMM TpaXAaHHHOM TOBapoB (pabor,
YCIYT) HCKIIOUHTENBHO JNS JWYHBIX (OBITOBBIX) HYXJA, HE CBA3aHHBIX C
OCYIIECTBJIEHHEM NPEINPUHUMATETBCKOMN 1eITEeTbHOCTH.

Cratnéit 1 3akoHa 0 pbIHKE LIEHHBIX OyMar yCTaHOBIIEHO, YTO 3TUM 3aKOHOM
pEerylIupyIOTCsT OTHOLIEHHWS, BO3HUKAIOLIME NpH OMUCCHUH U OOpallleHuu
SMUCCHOHHBIX LIEHHBIX Oymar He3aBHCHMMO OT THUIa 3MHUTEHTa, NMpU OOpalIeHUH
VHBIX LIEHHBIX OyMar B ciiy4asX, NpedyCMOTPEHHBIX QeIepaibHBIMU 3aKOHAMH, a
TaKkXke OCOOEHHOCTH CO3[aHUS U JEATENBHOCTH MPO¢GEeCCHOHANBHBIX YYaCTHUKOB
PBIHKA LIeHHBIX OyMar.

B cunmy mynkra 1 crarbu 3 3akoHa O pBIHKE LIEHHBIX Oymar Opokepckoit
JESTENbHOCTEIO MPU3HAETC JEATENbHOCTh II0 COBEPIIEHUIO TI'PaKIaHCKO-
IPaBOBBIX CHEJIOK C LEHHBIMU OymaraMud U (WIM) 10 3aKJIFOUEHHIO JOTOBOPOB,
ABISAIOLIUXCS IPOWU3BOAHBIMH (PUHAHCOBBIMH MHCTPYMEHTaMH, II0 IOPYYEHHIO
KJIMEHTa OT UMEHH U 32 CUYET KJIMEHTA WJIM OT CBOETO UMEHHU M 3a CUET KJIIMEeHTa Ha
OCHOBaHUHU BO3ME3HBIX JOTOBOPOB C KIIMEHTOM.

Hcxons u3 ob6CTOATENHCTB, Ha KOTOPBIX OCHOBAaHBI TpeOOBaHMs HCTILA,
nociaeHU# 3aKmouuia ¢ baHkoM JoroBop Opokepckoro OOCITy)KHBaHUS B LIENAX
npruoOpeTeHUs: B €ro UHTepecax M 3a ero cuéT KpeJUTHBIX HOT. IIpu 3TOM HcTeln
OBLIT yBeJOMJIEH O PHCKaX, CBA3aHHBIX C OMEPaLlUsIMH Ha phIHKe LIEHHBIX OyMar.

Ilpu Takux obcrosTenbcTBax, BBULY PUCKOBOIO XapakTepa JesTeNbHOCTH 110
COBEpIICHUIO I'PaXkJaHCKO-IIPaBOBBIX CAENOK C IIEHHBIMH OyMaramu W (Wnd) IO
3aKJIIOYEHHIO  JOTOBOPOB,  SBIAIOMMXCH  NPOU3BOAHBIMH  (DMHAHCOBBIMHU
MHCTPYMEHTaMH, TaKas JIeATebHOCTh HE MOXET OBITh NpU3HaHA AEATENbHOCTBIO,
HaIIpaBIIEHHON Ha yAOBJETBOPEHHE JTUYHBIX (OBITOBBIX) HYXK/I, 4 IOTOMY BBIBOJBI
CyIneOHbIX MHCTaHIMi O MPUMEHEHHH K CIIOPHBIM OTHOIIECHUSAM 3aKOHa O 3alllUTe
npaB notpedurenei ABIAIOTCS OMIMOOYHBIMHU.

CleBI HEC Y4JIH, 4YTO OTCYTCTBHEC Y HCTHAa CTaryca HWHIHWBUAYAJIbHOI'O
npeanpuHuMareiisi caMo IIo cebe He O3HA4aeT, YTO 3aKIIOYEHHBIE CIEIKUA
HanpaBJICHB!I Ha YAOBJICTBOPCHHUE JIMYHBIX OBITOBBIX HYXA.

OmuboyHoe TIPUMEHEHHWE HOPM MAaTepUABHOIO IIpaBa IIPUBEIO K
HEMPaBUJIbHOMY pa3pelIeHHIO CIIOpa M BBIHECEHWIO pELIeHUs, HE OTBEYAIOIIEro
TpeGoBaHUsAM cTaThl 195 I'paxkmanckoro mponeccyalbHOro Kojekca Poccuiickoit
®Denepanyn.

KpOMe LOro, yKasaHHas olnbkKa B NpUMECHCHUH HOPM MaTepHaJbHOIO IIpaBa
TIOBJIEKJIA 32 COOOH CYLIECTBEHHOC HApYIICHHNE HOPM IIpOoLeCCyaIbHOIO IIpaBa.



B coorBerctBuu ¢ uacteio 1 crarbu 47 Kouctutyuuun Poccuiickoit
Denepalivy HUIKTO HE MOXeT OBITh JIMIIEH [TpaBa Ha paCCMOTPEHHUE €ro Jielia B TOM
CyZie ¥ TeM CyAbEH, K IOACYAHOCTH KOTOPHIX OHO OTHECEHO 3aKOHOM.

Ilo ofmeMy mnpaBuily, YCTaHOBIEHHOMY cTaThéii 28 I'paxkmaHckoro
IIpolieccyainbHoro kojekca Poccuiickoit @enepanuu, UCK NPEObIABIAAETCS B CY/I IO
MECTy XXUTEIbCTBA OTBEeTYHMKA. MICK K Opranusaliuyd NpebiABIsSETCs B CYI 10
MECTY HaxOXJeHUs OpraHUu3aliu.

Mecrom HaxoxaeHus oOTBeTYMKa — baHka — sBiasgercas r. Mockea,
yi1. CnaprakoBckas, 1. 5, cTp. 1.

CornacHo crathe 32 yKa3aHHOTO BEHIIIE KOAEKCAa CTOPOHBI MOTYT IO
COMNIALICHHIO MEXIY co00l H3MEHHTh TEPPUTOPHAIBHYIO TOACYAHOCTH IS
JAHHOTO JieNa O NIPUHATHS €ro CyA0M K CBOEMY NPOU3BOJACTBY, 338 HCKIIOYEHHEM
IIOJICY AHOCTH, YCTaHOBJIEHHOM cTaThsiMu 26, 27 u 30 aTOro Koaekca.

ITyaktom 10.1 3axirouy€HHOrO CTOpOHaMH JIOroBopa  OpOKepCcKOoro
oOCIIy’)XMBaHHsI TPEAYCMOTPEHO, YTO BCE CIOPBI, BO3HUKAIOUIHE MEXIy
CTOPOHAaMH H3 [OTOBOpa HIJIM B CBSI3M C HHUM, IOJJEXaT PACCMOTPEHHIO B
bacmannom paitoHHOM cyze r. MOCKBBI.

TakuM o0pa3om, HacTosIIee Aesio MOACYAHO bacMaHHOMY palOHHOMY cCyny
r. MOCKBEBI.

Mexnay TeM, OlIMOOYHO IPUMEHSA K CIOPHBIM OTHOLIEHUSAM 3aKOH O 3allUTe
npaB norpebuteneit, cyleOHble WHCTAHIIUM HCXOIWUIIM W3 MOJIOXKEHUH 4Yactu 7
ctatb 29 ['paxxmanckoro mnporneccyanbHoro kopekca Poccutickoit ®Denepanuy,
YCTaHaBIUBAIOIIMNX, YTO WMCKH O 3alliTe IpaB MOTpeOuTeNeid MOryT OHThH
IIpeabsABIEHbl TaKXe B CyA IO MECTY JKUTEJIbCTBA MJIM MECTY NpeObIBaHUS UCTIA
anu6O0 MO MECTY 3aKIIOYEHHS UM MECTy MCIIOJHEHUs JOTrOBOpa, BCIEICTBUE YEro
JaHHOE JeJI0 pACCMOTPEHO ¢ HApyIIEeHUEeM MPaBUII TOACYJHOCTH.

JomnyieHHble HapyIIeHUs HOPM MaTepHaIbHOI'O M NpOLECCYalbHOIO HpaBa
SIBJIIFOTCS CYIIECTBEHHBIMH, OHHM TOBIHMSIN Ha MCXOJ JeNa, U 0€3 UX yCTpaHEHHs
HEBO3MOXHBI BOCCTaHOBJIEHHE U 3alllUTa HApyIUEHHBIX MNpaB W 3aKOHHBIX
unTepecoB ITAO bank « TPACT».

C yuérom wusnoxeHHoro CynebHas Kolerus NO TpaXAaHCKAM JelaMm
BepxoBuoro Cyna Poccwuiickoii ®@epepauun Haxomut peuienue OKTIOPHECKOTO
paiionHoro cyna r. HoBopoccuiicka ot 18 ¢eBpans 2016 r. U aneusmHOHHOE
onpejelieHne CyneOHONH KOJUIETHH IO TIpaxJaHCKHM JernaM KpacHomapckoro
KpaeBoro cyna or 24 mas 2016 r. noanmexaliMMH OTMEHE, a JEJI0 B LEJsX
peanu3alry 3aKOHHOTO MpaBa Ha pacCMOTPEHHE Jella TEM CYyAOM, KOTOpOMY OHO
HOJICYZIHO, TOMJIEKUT HAalpaBJieHHI0O Ha HOBOE pacCMOTpeHME B bacMaHHBIA
palOHHBIN CyA I'. MOCKBEL



PyxoBoactByschk ctatbamu 387, 388, 390 I'paxagaHCKOTO MpOLIECCYATBHOTO
xoznekca Poccuiickoit @eneparun, CyneOHas KOJIErHs MO IpaXJaHCKUM JellaMm
BepxosHoro Cyzna Poccutickoit @enepanuu

omnpcaciiniia:

pemienne Oxktabprckoro paiionHoro cyza r. Hosopoccuiicka ot
18 ¢eBpans 2016 r. u anemIAUOHHOE omlpelelieHHe CyAeOHOH KOIJIeTHH IO
rpaXXIaHCKUM aenam Kpacunomapckoro KpaeBoro cyna oT
24 mas 2016 r. OTMEHHUTD, 1€TI0 HAIIPAaBUTLE Ha HOBOE paccMOTpeHHe B bacMaHHBIN
paioHHBIA ¢y . MOCKBEL

IIpencenarenbCTBYIONT

Cynpu





