BEPXOBHBIU CY /]I
POCCHMCKOU ®EJEPAIIAMA

Ne 82-T'06-5
OOPEAEJEHHUE

r. Mockga

CynebHas xo/uleruss IO TIpaXJaHCKuM JenaM BepxopHoro Cyna
Poccuiickoii @enepanuy B cOCTABE
IIpence aTeIbCTBYIOHIETO Kasnepa B.IT.
cyaeit ITuenunneroii JI.M.
Kopuamxunoii T.E.

paccMOTpena B OTKPHITOM cyAeOHOM 3acemanuu ot 26 nekabGps 2006 roma
Ieno Io 3agBieHHI0 YnpanlieHus PefepaibHoOi perucTpalldOHHOM CIIyXObI IO
Kypranckoii obnacTH o© JHMKBHAAIMM ONaroTBOpPUTENbHOH ObOLIECTBEHHOH
OpraHu3alyy HHBAIMIOB «Deaepanus erkoi arneruxyu Kyprasckoit obmactay

IO KacCAIMOHROI xanobe VYmpasineHus DenepanbHO perucrpalioHHON
cryx0n1 mo Kyprauckoit ofacti Ha pemenue Kypranckoro o61acTHOro cyna o1
11 oxta6ps 2006 roga, KOTOPEIM 3asBJIEeHKE YIOBISTBOPEHO YACTHYHO.

3acmymaB poknan cynbd BepxosHoro Cyna Poccuiickoii Penepaumu
ITuenuanesoit JIM.,,

CyneOHass Konnerus @0 TpaxIaHCKMM HenaM Bepxoenoro Cyxa
Poccuiickoii ®enepanuu

YCTAHOBHJIA:

Vopasnenne @enepanbHoil perucTpanmonnoil ciyx6s mo Kyprauckoi
obyacTr 0OpaTHIOCE B CYZA € 3a4BJICHHEM O JHKBHAALHH OnNaroTBOPHTEIBHOM
ofmecTBeHHOW opraHusauMy MHBaNHAOB «®Defepanus JIETKOH AaTIETHKH
Kypranckoit obmacti». B obocHoBaHUe 3asBiIeHHS CCHLIANOCH HA TO, 4YTO C
MOMEHTa rocynapcTBeHHo# perucrpaimu 04 mapra 1999 roma M mo Hacrosmee
BpeMsi 0J1aroTBOpHTENbHaA OOIecTBeHHas opraHM3alud WHBaIWAo0B «Penepanus
nerkod armetmxu Kypranckoii obnactu» B Hapymenune DefepanbHBIX 3aKOHOB
«O6 obmecTBeHHBIX 00BeIuHEHNIX» U «O OnaroTBOPUTENLHOM NESTeNEHOCTH H
6IaroTBOPUTENLHBIX OPTaHH3ALMAX» HE NPEeACTaBIslIa CBEACHUH 0 NPOAOIKEHNH
cBoeil mestensHocTH. IIpenacraBHTenM AaHHOUM oOmecTBeHHOH OpraHuzauvH He
ABIAIOTCS Ha TIPOBEPKY, B CBS3M C uYeM VYnpasineHue deaepalbHOR
perucrpanuoHHol cayx0nl mo Kyprauckoil obmacte He HMeET BO3MOXHOCTH
TIPOBEPUTH COOTBETCTBYET JIU €€ ASHTENBHOCTD YCTaBHAIM LEJAM.
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Kpome Toro, mo IaHHBIM HHcnekiud DenepanbHoN HalOroso# ciyxOut
Poccus no r. Kyprany OnarorBopuresibHas OOIIECTBEHHAas OpraHU3ai(us
nEBanunoB «®Denpepanua serkoii arneruku Kypranckoit obnacTu» HMeer
300DKEHHOCTE 10 HANOTOBRIM  IUIATEXKaM, YEM HapyllaeT HaloroBoe
3aKOHOZATENbCTBO.

B mopaake KoOHTpons YinpasneHne @DelepanbHO perucTpanyoOHHOMH
cayx0b no Kypranckod o0macTH HampaBIsSIO ykazaHHOM obmecTBeHHON
OpraHy3auyy MpeaynpexaeHus ol ycTpaHeHWM HapyineHuH 3akoHa. OnHaKoO
uHpopMmanusa 06 yCTpaHEHHH HapylieHHl 3akoHa B YmnpaeieHHe DeaepaibHOM
perucrpaiioHHoit cnyx0sl mno Kypranckod ofnacth He nocrynuia,
TIpEYIIPeXACHUA He 00XKaIOBAINCh, I0ITOMY OJaroTBOpHTENbHAs 00IecTBEHHAN
opramm3auus MHBaIAOB «Denepanus nerxoit artneruxku Kypranckoi obnactm»
HOMNSKUT NHKBUAAIMK B CBA3M HEOJHOKPATHHIM HApYUICHHEM NeHCTBYIOWETO
38KOHOJATENECTBA C BO3JOXKEHHEM OOf3aHHOCTH IO JMKBHAALWM Ha ee
Y4peIUTEIIEH.

PemmenneM Kypradckoro ofnactHoro cyza or 11 oxtabps 2006 roaa
zaaBineHue Yrpasinenus OenepalbHoO# perucTpaiuonHoi ciryx05l mo Kypranckoii
o0jacT¥  YAOBIETBOPEHO  4acTW49HO.  IIOCTAHOBIEHO  JIHKBHOUPOBATH
6IarOTBOPUTENBHYIO OOILIECTBEHHYIO OpraHM3anuio HHBAIHAOB «Pexepanms
nerxkoii arnerukm Kypranckoil obOmacti»n. B Bosnoxenum o0s3aHHOCTH IO
JMKBHIAITMH AaHHOH 00IecTBeHHOM opraHu3alliy Ha ee yaIpenuTenel oTkasaHo.

B xaccaumonHo# kanobGe Yupasnenue PenepanpHolf perucTpaiuoHHOR
cmyx6el mo Kypranckoi o0nacTH BeIpaxka€T HeCOINacHe C pelIeHHeM cyla B
YacTH OTKa3a B BO3JOKEHHH OOS3aHHOCTH IO JHKBHAAUHMH OOIIeCTBEHHOM
OpraHu3alliy Ha ee yUpeaHTene, nonarai ero He3aKOHHBIM.

IlpoBepuB maTepuansl nela B Iipefenax AOBOJAOB KacCalUMOHHON kallobHI,
obcynuB AOBOABI KaccaiHOHHOM kanmobrnl, Cyne6Has KoJnerns mo rpa;xaaHCKUM
nenaM Bepxosraoro Cyna Poccuiickoit @enepariuy He HaXOAUT OCHOBaHHI AJA €€
YIOBIETBOPEHUS U OTMEHBI pEIIeHH Ccya.

B cury a63. 2 n. 2 ct1. 61 I'paxkpanckoro xozekca Poccuiickoit @enepauum
IOPHIMYEeCKOoe JIMLO MOXeT OLTh JIMKBHAMPOBAHO MO PELlICHHIO Cyja B ciydae
JOMYHICHHBIX IIpH €ro CO3NaHMM IPYORIX HapymieHHH 3aKkoHa, €CIH JTH
HapyIIeHUs HOCAT HEYCTpaHUMBIH XapakTep, AM00 OCYWIECTBNEHUS NEATENEHOCTH
6e3 HagIexaImero paspelerus (JTMLUeH3|n), 6o 3anpeileHHoN 3aKoHoM, THbO ¢
Hapymenuem Koderutymunm Poccuiickoi  ®@epepamyn, aub60 ¢ HHBIMH
HEONHOKPAaTHBIMH MIIM TPpyOBIMM HapyLIeHHSIMH 38KOHA WIM HHBIX TNPaBOBEIX
aKTOB, JHOO TIPM CHCTEMATHYECKOM OCYIIECTBIEHHM HEKOMMEpPUYECKOMH
opraHuzanued, B TOM uHciae OOIIECTBEHHOM WM pPENMIHO3HOH opranuzaimei
(o6benuHEHHEM), ONMArOTBOPHTENBHEIM HIM HMHEIM (OHAOM, IEATENHHOCTH,
IpOTHBOpeYalllell ee YCTaBHBIM II€JIM, a4 TaKke B HHBIX CIOydasx,
IIpeyCMOTpeHHBIX HacToamuM Kozekcom.

PemmienyieM cyzia 0 NMUKBHAAIUN IOPHAMYSCKOTO NUIA Ha €0 yupemurTene
(yuactEHKOB) b0 OpraH, yNOIHOMOYEHHHI Ha JIMKBHAALHIO HOPHIHYECKOIO
JIULIA ero YupeAUTENbHBIMH JOKYMEHTaMH, MOI'YT OBITH BO3JIO)KEHE 00S3aHHOCTH
10 OCYILEeCTRJIEHHIO IHKBUNAUNA IopUadecKoro jgula (ad3. 2 . 3 ¢t. 61 'K PD).
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Ynoenersopds 3asBneHue Ympasnenusa $enepalbHORH pPErHCTPallHOHHOM
cnyx6s1 mo Kyprancko# o mukeuzaummm 6raroTBopHTensHOH o6IecTBeHHOM
opranu3anvH HHBaIMI0B «@enepanus nerkoi atieruku KypraHckoit obnacti» u
OTKa3biBas B YHOBIETBOPEHUH TpPeOOBAHHSA O BO3JIOXEHHM OOS3aHHOCTH IO ee
JUKBUJAMUH Ha ydpeauTesnel, cyi IpaBOMEPHO HCXOMWI H3 TOr0, YTO TaKoe
TpeboBaHHe HE OCHOBAHO Ha 3aKOHE.

Crares 61 TK P® (ab3. 2 mn. 3) mpeaycMaTpuBaeT BO3MOXKHOCTD
BO3NIOKEHUS  CyZOM  0OA3aHHOCTH 1O  OCYIIECTBIEHHMIO  JHKBHAALAH
JOPUAMYECKOIO NMIla Ha ero ydpenwrenedf (y4aCTHWKOB) WAM  OpraH,
YHOMTHOMOYEHHEIH Ha JHKBHJAALMIO IOPHAMYECKOro JHIA €ro y4YpeAuTelbHBEIMH
JOKYMEHTaMH, W HE YCTaHaBA¥BaeT 00sS3aHHOCTH CyAa MO PEeUleHHIO0 JaHHOIo
BOIIPOCA.

IIpu 3TOM pemeHHue cyna O JIMKBUJANUH  OIaroTBOpHTENbHOM
oOluecTBEHHOW opraHums3anuy HHBanMAoB «®efepanus JIETKOW ATNETHKH
Kyprasckoit obnacti» 06e3 Bo3nOxeHMS 00A3aHHOCTH IO JHKBHAAUHH Ha €e
yapenuresneil He npoTuBopeduT nonoxeHusM cr. 61 TK PO u He npensarcTsyer,
KaK T1ojiaraeT KaccaTop, IIpOBEJEHHIO IpOLEIyphl JMKBHIAIMH JaHHOTO
IOPHAMYECKOTO JIWIa B COOTBETCTBHHM ¢O cTaThsimu 61 - 64 'K PO nmocne npussTs
CYZIOM pellleHHsI O ero IHKBHAAlHH.

Taxum o6pasoM, HapymeHHs WM HENPaBUILHOTO IPUMEHEHHs 3aKOHa
CYAOM IIpE PpPacCMOTPEHHH HACTOSILUEro Iena He jgomymeHo. HOpuawdecku
3HaYHMBEIe 00CTOATENLCTBA CYIOM YCTAHOBNEHEI IPaBUIIBHO.

C y4eTOM H3JIOKEHHOTO PpeIleHHE CyJa CleAyeT NIpPH3HATh 3aKOHHBIM U
o6ocuoBanusM. OCHOBaHHMI I €ro OTMEHH! IO JOBOJAM KacCallHOHHOH JKanoOhl
He UMEETCS.

PyxoBoactBysck ctaTbaMH 360 - 362, 366 ['paxganckoro npoueccyaibHoro

xogexca PO, CyneOnas Xoinerus no rpakiaHckumM jgenaM Bepxosroro Cyna
Poccuiickoit @enepauuu

onpeaesiniaac

petrenne Kypranckoro o6nactroro cyfa ot 11 oxrabps 2006 rona ocraBuTh
0e3  W3MeHEHHWs, KacCallMOHHYI0 xanol0y VYmpaenenus ®eaepansHoit
perucTpaunonHoi ciyx0nl mo Kyoranckoi obnacry - 6e3 yAOBIETBOPEHHS.

IIpencenarenscTByrOmui

Cymen |
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