ITOCTAHOBJIEHUE

NPE3UMYMA BEPXOBHOI'O CYJIA
POCCHMCKOI ®FJIEPAIIAA

Jlemo Ne89-1118

r. MockBa 11 mwonga 2018 r.

IIpesunuym Bepxosnoro Cyna Poccutickoit @enepalinu B cocTaBe:
npencenarenscTBytomero — Jlebenera B.M.,

wieHoB [Ipesnnnyma — HeuaeBa B.U., IletpoBoii T.A., Pynakosa C.B., CBupungesnko
O.M.,, Tumomnna H.B., Xapnamosa A.C., Xomuuka B.B., -

nipu cekperape Kenens C.B.

paccMOTpelT YroJIOBHOE JIeNIO M0 HaJ30pHO# xanobe ocyxaenHoro CypHuna C.II. Ha
npurosop Jluneuxoro ob6nactHoro cyaa ot 11 anpens 2004 roga, mo KOTOpoMy

Cypuunn Cepreii IlerpoBnu, |
cyaumbiii 16 anpens 2002 roga mo 4.3 cr.30, m.o. «a, B, m» 4.2 c1.158 YK PO®
JIMIIEHUIO CBOOOBI CPOKOM Ha 2 roja 3 Mecsia, ocBoboxaeH 13 ¢espans 2004 rona
10 OTOBITHH HaKa3aHW4,

OCYXJIeH K JIMIIIEHHIO CBOOO/IbI:
o 1. «m™» 4.2 c¢T.112 YK P® na 3 roga 6 mec1es;
110 M.1. «B, X, k» 4.2 ¢T.105 YK P® na 14 ner;

Ha ocHoBaHud 4.3 ¢1.69 YK P® no coBOKYMHOCTH IpecTyIUIeHUH Ha 15 jer ¢
OoTOBIBaHMEM HAKa3aHWs B UCIIPABUTEIHHOM KOJIOHUH CTPOTOro peXKHUMA,

Babaryanies Xampa XampaeBuu, |
| cymumerii 6 HosGps 2001 roga mo 1. «a» 4.2 ¢1.158 YK P® k 2 rogam
MCIIPaBUTENBHBIX paboT ¢ yepxaHueM B 10xox rocyaapcTsa 20% 3apaborka,



OCYXJIEH K JIMIIEHHUIO CBOOOIbL:
o 1. «r» 4.2 ¢1.112 YK P® na 3 roga 6 mecaues;
no 4.5 ¢1.33, n.m. «B, X, k» 4.2 ¢1.105 YK P® Ha 13 ner;

Ha ocHOBaHMHM 4.3 cT.69 YK P® no coBokynHoCTH npecTyIuieHuii Ha 14 net ¢
OTObIBAHMEM HaKa3aHHs B MCIPABUTEIbHON KOJOHHH CTPOTOro pexuMa.

Ha ocHoBanuu moctaHoBneHus Jlumenkoro oGmactHoro cyna ot 12 ampens
2005 roma naroii BeIHeceHUs npuroBopa Jlumelkoro o61acTHOro cyjaa ciemyer
cuutartsb 11 anpens 2005 rona.

KaccaunonneimM onpenenennem CyneGHoi KOJUIErHH MO YrOJIOBHBIM J€J1aM
BepxosHoro Cyna Poccuiickoit ®@enepamuu ot 12 mons 2005 roma mpurosop B
orHomenun CypHuna C.I1. u babaryneieBa X.X. ocTaBiieH 6€3 H3MEHEHHS.

o nemy ocyxnens! Takxkxe OnennkoB A.E. u 3BepeB E.M.

B wnansopHoit xanobe ocyxnaennsiii Cypaun C.II. mpocur o mnepecmoTtpe
CylieOHBIX pelieHwil.

B orHomenun babarynpieBa X.X. YrojoBHOE AeNO0 pacCMaTPHBAETCA B
NOpsIKe, MpeaycMoTpeHHOM 4.1 ¢1.412.12 VIIK PO.

3acnymaB goknan cyiabu BepxosHoro Cynma Poccuiickoit ®enepauun
KymeHnkoBa A.B., u3noxuBHIEro oOCTOSATENHCTBA YTOJOBHOTO J€Na, COAEpXaHUe
COCTOSBUIMXCSA CYyAEOHBIX peIleHHH, JOBOJbl HaJ30pPHOH >anoObl, MOCIY>XUBIIHE
OCHOBaHHEM €€ Iepe/ladyd C YrOJIOBHBIM JeJIOM [Jisi pacCMOTpEHHs B cyAeOHOM
3aceqanuu lIpesunnyma BepxosHoro Cyma Poccuiickoit denepanuy, BeICTYILUIEHUE
3aMectutelssa I'eHepanbHoro npokypopa Poccuiickoit ®enepauun Kopxkuneka JLI,
ITpesunuym Bepxosnoro Cyna Poccutickoi ®enepauuu

YCTAHOBHIJI:

Cypunn C.I1. u babGaryneie X.X. mpu3HaH BHHOBHBIM B COBEpIICHUH
IPeCTyIUIEHUHN NpU cleAyoluX 00CTOATENbCTBAX.

Beuepom 19 aBrycra 2004 roma babarynasieB X.X., uMes ywmbIcen Ha
npudrHenue JI | | TenmecHbIX TOBpeXIEHHH Ha [OYBE JIMYHBIX
HETIPUA3HEHHbIX OTHOILIEHWH, MpHILIE] Ha CBAJKY, PACIOJOXEHHYIO 32 ITOCEIIKOM
Marteipckum T. Jlunenka, rae npemioxua Haxoausmemycs tam OnennkoBy A.E.,
Cypuuny C.I1. u 3BepeBy E.M. 3a 500 pyGneii n3duts Jl | Monyuus ux
cornacue, babarynsieB B Houb Ha 20 aBrycta 2004 roga ¢ Lenbl0 peanu3aluH
cBoero ymeicia BMecTe ¢ OmneHukoBbIM, CypHHHBIM M 3BEpEBBIM IpHINEN K
royiy0sTHe, pacrofioxXeHHoH Mexay goMoM Ne 9 mo yin. PU3KyJIbTYpPHOH IOcenka
Martbipckoro ¥ Tpaccoil Jlumeux-I'psdsu, rae Mocja€ paclUTUsS AJKOTOJBHBIX
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HanuTkoB babGarynsbieB, OnenukoB, CypHuH M 3BepeB, JEWCTBYS COBMECTHO H
COIJIaCOBAHHO, YMBILUIEHHO HaHeciu JI | MHOXecTBeHHBIE yaapbl pyKaMu u
HOraMH IO pa3iM4HBIM 4YacTsaM Tena. [Ipu stom babarynsieB HaHec He MeHee MATH
yAapoB MO ToJIOBE M TYJIOBHUILY notepnesuiero, Onennkos, CypHuH u 3BepeB - He
MEHee IATH yJ1apoB I10 pa3IM4HbIM 4acTsaM Teia Jl | B pesysbTaTe coBMECTHBIX
JecTBUi noacyauMsbIx Jl | 6bi1n mpuuMHeHs! nepenoMsl 4 pebpa cripasa, 8-9
pebep clieBa, KOTOpble OLICHMBAIOTCA KaK MPUYHHHUBIINE CPEOHEH TAKECTH BpE[
300poBbI0. OT nonyyennsIx TpasM JI | moTepsist co3HaHMe.

Cpasy mocine wu306MeHHS OCYXICHHbIE IIEPEHECIH HAXOMUBIIETOCS B
O6ecco3HaTeIbHOM COCTOSIHHM  J] | uepes aBromopory Jluneux-I'ps3u B
neconocankd, rAe babaryneieB ¢ 1[enapl0  HpPefOTBPAIIEHHS BO3MOXHOCTH
oOpalieHHs] MOTEpIEBLIEr0 B INPABOOXPAHHUTENbHBIE OpraHbl C 3asBIEHHEM O
TIPUBJICYEHUH UX K YrOJOBHOH OTBETCTBEHHOCTH 3a NPUYHHEHHBIE €MY TeJIECHBIE
IIOBPEX/ICHHUS, TO €CTh CKPBITh COBEPIIEHHOE UMHU IIPECTYIJIEHUE, IPEJIOKHUIT YOUTD
Jl . C a10it nensio BabaryisieB mepenan cBoil GPOUHOlM peMeHb OIEHUKOBY,
KOTOpPBIH, HEHCTBYs COBMECTHO M coriacoBaHHO ¢ CypHUHBIM, peaiu3ys
coBMecTHbI!i ¢ babaryneieBolM yMmbicen Ha yOuiictBo JI , C LIEJIBIO CKPBITh
COBEpIICHHOE MMM MpecTyIJIeHHEe HAKUHYJIM NepefaHHblii babarynbieBbIM peMeHb
Ha HaxoJHUBIIErocs B 6ecrroMouIHoOM cocTossHUHM JI ¥ 3anymwin ero. CMepTh
HNOTEpIEBLIEr0 HACTyIMJIA B pe3yJibTaTe TYNOW TPaBMBbI ILIE€U, CONPOBOXAABIICHCS
o0pa3oBaHHEM KPOBOU3JIMSIHUN B MATKHE TKAHH IIEH U MOBPEXKACHUH IIUTOBUIHOTO
Xpsia, acpuKcuen.

B nepuon ¢ 20 nmo 23 amrycra 2004 roma 3BepeB, 0CO3HaBas, YTO B €ro
INPUCYTCTBUM OBLIO COBEPIIEHO 0CO00 TSKKOE IPECTYIJIEHHE, COBMECTHO C
OnennkoBbiM, CypHHHBIM M IPYTMM JIMLIOM, UMESl YMBICEN Ha COKpPBITHE Tpyna H
CIIEIOB 0CO00 TSKKOrO TIPECTYIUIEHHS, HAEHUCTBYs AaKTHBHO M COIJIaCOBaHHO,
nepedecnd Tpyn Jl | ¢ mecta y6uiicTBa B JIECONOCAKH, PACIOIOKEHHBIE
HeJllaJleKo OT CBalKuM Mycopa 3a mocenkoM MartelpckuM. Ilocne sroro 3sepes,
NPOJOJDKAs pean30BbIBaTh YMBICENI Ha COKpPBITHE TpyINla M CIEAOB INPECTYIUICHHU,
coBMecTHO ¢ OneHuKoBbIM, CYpHHHBIM U JAPYTUM JIMLOM 3aKonajid Tpyi JI |8
BBIPLITYIO SIMY, & 3aTeM JJI COKPBITHS MecTa 3aXOpOHEHUs 3a0pocajy ero JUCThbIMU
Y BETKaMH.

B HajzopHoii xkanobe ocyxaenusiii Cypaus C.I1. mpocut U3MEHUTH cyleOHbIe
pelIeH:sA B CBA3UM UX C HEOOOCHOBAHHOCTBIO, UCKIFOUUTD €0 OCYXKIACHHE IO II. «B»
4.2 ¢1.105 YK P®, cMaryuTe HazHayeHHOE HaKa3aHHE, CChUIasgChb Ha TO, YTO B
OTHOILIEHHH ocyxjeHHoro mo neny OnenukoBa A.E. Han30pHBIM omnpejesieHHEM
Cymebuoii Koiuterud mo yronoBHeiM JenaM BepxosHoro Cyma Poccuiickoi
denepauuu ocyxaeHue 1o m. «B» 4.2 ¢1.105 YK P@® uckmoyeHo.

Ipesuauym BepxoBHoro Cyna Poccuiickon @enepauun, pacCMOTpPEB
YroJI0BHOE JIeNI0 MO HAJA30PHOM kanobe, NpOBEpUB MaTepHalbl YTOJIOBHOIO Jena B
nopszke, npeaycMoTpeHHoM 4.1 ¢T.412.12 VIIK P®, HaxoauT cyneOHbIe peleHns B
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orHomenun Cypuuna C.I1. u BabarynsieBa X.X. nomiexaliuMH H3MEHEHHIO IO
CJIEIyIOLI[UM OCHOBAHHSM.

B cootBeTcTBHU ¢ monoxenusaMy 4.1 ¢1.412.9 VIIK P® ocHOBaHHUSIMH OTMEHBI
WM M3MEHEHMs] TPUIrOBOpa, OIPENEIEHUst WM IIOCTAaHOBJICHHS CyJa B MOPSIKE
Ha/30pa ABJAIOTCA CYHIECTBEHHBIE HapyLIeHHMs YFOJOBHOrO U (MIJIM) YroJOBHO-
MIpOLECCYAIBHOTO 3aKOHOB, MOBIHUABIIHE HAa HCXO JIelia.

Cypuun C.II. mnpusHaH BHHOBHBIM B  COBEpIIEHHH IMPECTYILIEHHMS,
OPEeSyCMOTPEHHOIO ILI. «B, X, K» 4.2 ¢T.105 YK P®, B y6uiictee JI |
HaXOJMBILIETOCA B GECTIOMOIMHOM COCTOSIHUM, TPYIIIOH JIMI| 110 MPEeABaAPUTEILHOMY
CroBOpY, C LENBIO COKPbITUS INpecTyrieHus, babdaryneieB X.X. - mo 4.5 c¢r.33, m.m.
«B, X, ¥» 4.2 cr.105 YK P®, B nocoOHHYECTBE COBEPIIEHHIO YKa3aHHOI'O
IPECTYIUIEHUS.

Ilo cMmbicny yronoBHoro 3akoHa mo mn. «B» 4.2 ¢t.105 YK P® Hagnexur
KBAIM(QHULMPOBATE YMBIIJICHHOE IPUYMHEHHE CMEpPTH [OTepIEBIIEMY, He
CHOCOOHOMY B CHIIy (DM3UYECKOTO MJIM ICHXMYECKOTO COCTOSHHSA 3alUTHTHL Cebs,
OKa3aTb AaKTHBHOE CONpPOTHUBJICHHWE BHUHOBHOMY, KOrJa MOCJIEJHUH, coBeplias
yOUiiCTBO, CO3HAET 3TO 00cTOATENBCTBO. K nHIlaM, HaXoAIIMMCS B OeCITOMOLIHOM
COCTOSIHUM, MOTYT OBbITh OTHECEHBI, B 4aCTHOCTH, TSKeJI0OOJIbHBIE, MpecTapelble,
AULa, CTpaJaloUie ICUXHUYECKUMHU pacCTpOCTBAMH, JIMIIAIOIIMMHI HX CIIOCOOHOCTH
[IPaBUJILHO BOCIIPMHUMATh IPOUCXOSAIIEE.

Kak ycraHoBieHo cyaoM, ocyxaeHHble, B ToM uucie Cypuun CJII. wu
babarynsies X.X., u3bmnu notepnesiiero JI | MpUYMHUB eMy Bpes
37I0POBBIO CPeIHEN TSKeCTH, A0BeJs ero 10 Oecco3HaTeIbHOI0 COCTOSHUS, 3aTeM C
LENBIO COKPBITUS NIPECTYIIEHUS COBEPLIMIN ero yOUNHCTBO.

OcHoBaHuEM JUIsl IPU3HAHMS B ACHCTBUAX OCYXIACHHBIX KBAIHM(QHUHPYIOLIETO
npU3HaKa, IHpegycMoTpeHHoro m. «B» 4.2 c¢t1.105 YK P®, sBumoce T0
obcrosTensCcTBO, 4TO Jl | Haxomuics B 3aBeOMO NI OCYXAEHHBIX B
0eCMOMOIITHOM COCTOSIHHH B pe3yJibTaTe U30HEHHS OCYXKIEHHBIMHU.

TTpuBeicHHE MOTEPNEBILErO B OECIIOMOIIHOE COCTOSHUE MEPe]] COBEpIIEHUEM
yOHiicTBA CAMHM BMHOBHBIM JIMIIOM, KaK 3TO YCTAQHOBIIEHO CY[OM 10 JaHHOMY Hely,
He SIBIISETCS OCHOBAHMEM JUIs KBATM(MKALHMH JEHCTBUM BHHOBHOTO IO I «B» 4.2
cr.105 YK P®. CocTosiHHe, B KOTOPOM HaxoAuics motepnepmuii JIT | B MOMEHT
JMIIEHAS €ro JHW3HM, He MOXET OBITh NPH3HAHO GECHOMOIIHBIM MO CMBICIY
conepxanus 1. «B» 4.2 c¢1.105 YK PO.

IMostoMy ocyxnedue Cypuuna CJII. mo m. «B» 4.2 c1.105 VK PO,
babarynsieBa X.X. no 4.5 ct1.33, . «B» 4.2 ¢1.105 YK PO momiexut HCKITIOUEHHUIO
U3 Cy1eOHBIX peleHHUH.



Hakasanne Cypauny C.II. no mn. «x, ¥» 4.2 c¢1.105 YK P®, Ba6arynsieny
X.X. no 4.5 cr.33, mo. «kK, k» 4.2 ¢1.105 YK P® B CBfI3H C ATUM NOIIEKHUT
CMSATYCHHIO.

Hakazanue mo cosokynHocty npecrymienuit Cypuuny C.I1. u BabGaryneieBy
X.X. Ha3Ha4YaeTcd B COOTBETCTBHH C IMOJIOXKEHUIMH 4.3 ¢T.69 YK PO.

Ha ocHoBaHMM M3710)XK€HHOT0, pyKoBOACTBYsCh C€T.412.10, n.7 4.1 cr.412.11
VIIK PO, Ipesuaunym Bepxosroro Cyna Poccuiickoit ®enepanuu

ITOCTAHOBHWIJI:

npurosop Jluneuxoro obmactHoro cyga ot 11 ampens 2005 roxa,
KaccaluroHHoe onpeneneHue CyaeOHOM KOJUIerdy 1o YroJoBHBIM AenaM BepxosHoro
Cyna Poccuiickoit ®enepauuu ot 12 utons 2005 roma B otHomeHud CypHuHA
Cepres IlerpoBuua, baGarynsieBa XaMpbl XaMpaeBHYa H3MEHHUTD:

uckmouuts ocyxzaeHue CypamHa C.JII nmo m. «B» 4.2 cr.105 YK PO,
babGarynsiea X.X. - mo 4.5 ¢1.33, . «B» 4.2 ¢1.105 YK PO,

cmarautsb Cypauny C.I1. Hakazanue no n.om. «x, k» 4.2 ¢1.105 YK P® pmo 13
jet 11 mecsueB qUIIEHHs CBOOO/IbI;

Ha ocHoBaHMM 4.3 ¢T.69 YK P® 10 COBOKYNHOCTM TIpECTYIUJIEHHH,
NpeIyCMOTPEHHBIX TL.I. <K, k» 4.2 cT.105, n. «m» 4.2 ct1.112 YK P®, mytem
YaCTUYHOTO CJIOKEHHS HakazaHui HazHauuth CypHuny C.I1. Haka3zaHue B BHIE
NIMIIEHHS CcBoOOABI CpokoM Ha 14 ner 11 MecsueB ¢ oTObIBAaHMEM HaKa3aHUs B
UCTIPaBUTEJILHOH KOJIOHHUH CTPOTOro peknuMa;

CMArYUTh Hakazanue BaGaryneieBy X.X mo 4.5 cr.33, m.m. «x, k» 4.2 ¢1.105
YK P®D o 12 net 11 Mecsnes TUIIeHUS CBOOOIBI;

Ha ocHoBaHud 4.3 c1.69 YK P® 10 COBOKYNHOCTH IPECTYIUIEHHH,
NMPEAYCMOTPEHHBIX Y. 5 CT.33, m.o. «kK, k» 4.2 ¢1.105, m. «m» 4.2 ¢1.112 YK PO,
IIyTeM YaCTHYHOTO CJIOKEHHS HaKa3aHWi Ha3Ha4YMTh babarynsieBy X.X. HaKa3aHue B
BUJIC MUIIEHKS CBOOOIBI CpokoM Ha 13 met 11 mecsieB B UCTIPaBUTENLHON KOJIOHUH
CTPOroro pexxuma.

B ocransHoM cyne6ubie pemenus B orTHomeHnH CypHuna CII wu
BaGaryssieBa X.X. ocTaBUTh 6€3 H3MEHEHHSI.

IlpencenarensCTBYOMIUN B.M. JleGeneB






