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CyneGHas xonnerus 1o rpaxpaHckuM neiiam Bepxosroro Cyma Poccuiickoii
Qenepalliy B COCTaBe

npeacenarenscreyomero  Acramosa C.B.,
cyneu Mappuna A.H., MomoroBa B.B.,

pacCMOTPEB B OTKPBITOM CyJeOHOM 3aceflaHiM IpaXJaHCKOe HEeNO 110 HCKY
Owmenbsriok Jlronmunel EBpnoxumoBHbl, KoHnmparseBoit 3uHanasl ©enopoBHEI K
o0LIEeCTBY ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO «ACCOLHMALHNS 3aCTPOMIIMKOB» O
BO3JIO)KEHUH OOS3aHHOCTH JEMOHTHPOBAThH BBIBECKY H KO3BIPEK, YCTPAHMTH
HOBpEXJEHUS B OaJKOHHOM OrpaXIeHHM H KHPNUYHOH KJIaJKe, a Takxke
KpelleXKHbIe JJIEMEHTHI,

II0 KaccamMoOHHOH xanobe Owmenesuiok JlioaMunel EBIOKMMOBHBI U
KonnpatseBoit 3unanas! @enopoBHEI Ha penieHue TaraHporckoro ropoickoro cyaa
PocroBckoit obmactu or 20 mapra 2017 r. ¥ anemasALMOHHOE OlpeaesieHHe
cyneOHOM KOJUIETHH 1O TpaJaHCKUM jenaM PocroBckoro obmacTHoro cyiga ot
3 mronsa 2017 .,

3aciymaB gokian cyapbd BepxosHoro Cyza Poccuiickoit ®enepanuu
Momotosa B.B.,

YyCTAHOBHJIA:

Omenpsaiok JLE. u KonmapateeBa 3.®0. ofpatunucek B CyZ C HCKOM K
000 «Accouuanus 3aCTpOMIIMKOB» O BO3JIOXKEHHH 00S3aHHOCTH JAEMOHTHPOBATH
BBIBECKY M KO3BIPEK, PaclloNOXeHHble Ha (acaje MHOTOKBapTHPHOIO JOMa IIO
agpecy: | | ‘ , YCTpaHHUTh
MOBpeXJeHHUs B OalKOHHOM OIPaXICHHH U KHUPIHYHOW KiaJKe, YCTPaHHThH
KpETeXXHBIE 3TeMEHThI KOHCTPYKIIHH.

B o6ocHoBaHHMe TpeGOBaHUI HCTLBI YyKa3ald, 4YTO OHHU SABJIAIOTCA
coOCTBEHHHKaMH KBapTHP, PacIoOJIOKEHHBIX B BEIIIIEYKa3aHHOM
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MHOTOKBapTUpHOM foMe. C BHeIlIHeil CTOpPOHBI MPUHAIEKAINWX MCTIAM KBapTUP
Ha (acafie JOMa OTBETYMKOM pa3MellleHa BBIBECKa, IIPEISTCTBYIOIIAS
3KCILTyaTallul 3TUX KBAapTHUP, CIIOCOOCTBYIOLIAs AOCTYIy B HHX IIOCTOPOHHHX JIHII,
a TaKXe COo3Jarollas yrpo3y CKOIUIEHHs OCaIKoB U Mycopa. IIpu sToM cornacus
COOCTBEHHMKOB TOMEIIEHUIH MHOTOKBApTHPHOrO JOMa Ha pa3MelleHHe NaHHOM
BBIBECKHM OTBETYMKOM IOJIY4YEHO He OBLIO.

Pemenuem Taranporckoro ropoackoro cyaa Pocrosckoit o6itactu ot 20 MapTa
2017 r. B yAOBIETBOPEHHH UCKOBBIX TpeOOBaHUN OTKa3aHO.

AnensAIUOHHBIM OIpefiesieHueM Cy1eOHOM KOJJIETHUH 10 MPpaXXKIaHCKUM JAejiaM
PocroBckoro obnactHoro cyma or 3 wurons 2017 r. pemeHue cyna mnepBoi
MHCTaHIIMU OCTaBJIeHO 0€3 U3MEeHEeHHU.

B kaccauuonHoit xanobe OmenssHiok JLE. u Kongpareesoit 3.®. mocrasieH
BONpoc 00 OTMEHE YKa3aHHBIX CylNeOHBIX ITOCTaHOBJEHHH, KaK BBHIHECEHHBIX C
HapylleHueM TpeOoBaHuU 3aKOHa.

Onpenenenvem cyapn BepxoBHoro Cyna Poccuiickoit @enepanuu OT
21 mas 2018 r. xaccanMoHHas >xanoda C AeNioM IlepeliaHa IUIsi PacCMOTPEHHUS B
cynebHom 3acemanun CyneOHON KOJUIerMM IO TpaXkJaHCKUM JejlaM BepxoBHOTro
Cyna Poccuiickoit @enepanuu.

[IpoBepuB MarepHaibl fena, OOCyAMB J[JOBOABI KacCallMOHHOM KaioObl,
CynebHas kosulerus mno rpaxpgaHckuMm Jenam BepxoBHoro Cynpa Poccuiickoit
Denepanii HaXOIUT, YTO MMEIOTCS MPELyCMOTPEHHBIE 3aKOHOM OCHOBaHUS IS
yIOBJIETBOPEHUS KacCallMOHHOM )kajlo0bl ¥ OTMEHBI aNeUISIIIMOHHOTO ONpee/IeHUs
CcyneOHOH KOJUIeTHH IO IpaXAaHCKUM AenaM PocToBckoro oGmacTHOro cyna ot
3 uronsa 2017 r.

B cootBetrctBUM co ctaThéi 387 I'pakIaHCKOIO IIPOLIECCYalIbHOTO KOAEKCA
Poccuiickoii ®enepallud OCHOBAHHMAMH JUIi OTMEHBI MM H3MEHEHHs CyIeOHBIX
IIOCTAHOBJIEHHUH B KaCCAIlMOHHOM IIOPSAJKE SBJSAIOTCS CyLIECTBEHHBIE HapyIICHHS
HOPM MaTepUalbHOTO WM IPOIECCYaJbHOro IIpaBa, MOBJIUSBIIKE HAa UCXOX Jena,
6e3 ycTpaHEHHUs KOTOPBIX HEBO3MOXHBI BOCCTAaHOBIIEHHME M 3allluTa HapyIIEHHBIX
nmpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, @ TAKKE 3alllUTa OXPaHSAEMBIX 3aKOHOM
MyOIMYHBIX UHTEPECOB.

Ilpu paccMOTpEeHHH INAHHOTO Ieja TaKue HapylIEHHS HOPM MaTepHalbHOrO
npaBa OBUTH JOITYHICHBI CyI0M aleSIAMOHHON HHCTAHLIMH.

CynmoM yCTaHOBJIEHO M W3 MaTepHasoB fella CIeAyeT, YTO UCTLHI SBIAIOTCA
COOCTBEHHHKAMH KBapTHP, PaCIIONIOXKEHHBIX B MHOTOKBAPTUPHOM JIOME I10 afpecy:
PocTtoBckas obnacts, .

OTBEeTYUKOM C BHEIIHEH CTOPOHBI MPHUHAICKAIMMX MCTIAM KBapTHp
pa3MellleHa BbIBECKA, 3aKpEIIeHHAas: Ha HeCyllell CTeHe MHOIOKBapTUPHOTO JioMa.

Cornacus COOCTBEHHHMKOB TIOMEIIEHWH MHOTOKBapTHPHOIO JOMa Ha
pa3MellieHre Ha3BaHHOM BHIBECKH OTBETYMKOM MOIy4EHO He OBLIO.

B cOOTBETCTBHUM C BBHIBOJAAMH, COIEPXKAIIMMCS B 3aKIOYEHHH CyAeOHOM
CTPOUTENBHO-TEXHUYECKOW OKCIIEpTU3Bl, [JaHHAas BbIBECKA HE BIUAET Ha
TEXHHYECKOe COCTOSHHE M KJIaOKy HeCcylled CTeHBI A0Ma, HaXOAUTCS B MCIIPABHOM



TEXHUYECKOM COCTOSHMM, a TaKXe He CO3JaeT JAOCTYNl MOCTOPOHHHUX JIHI[ B
NpUHAUIeXAale UCTLaM KBapTHPBI, HO CIIOCOOCTBYET TAKOMY IOCTYILY.

KpoMe Toro, u3 Ha3sBaHHOIO 3aKIIOUEHHUS CyIeOHON IKCIEPTH3EI M MOKa3aHHi
3KCIIepTa CIeNyeT, YTO Ha 3aKPEIUIEHHON OTBETYMKOM KOHCTPYKIIMH CKAIUTHBAIOTCS
OTXO[IbI, & TAK)KE€ UMEETCSI BOBMOXKHOCTE CKOILIEHHS OCAIKOB.

OtkaspiBass B YJAOBJIETBODEHHMH HCKOBBIX TpeOOBaHUH, CyAbl NEpBOi H
aneJUIAUOHHON HWHCTAaHUMUA HCXOAMIU M3 TOTO, YTO coIlace COOCTBEHHUKOB
IIOMEIIEHUH B MHOTOKBapTUPHOM JOME€ Ha pa3MelleHHe KaKuX-TuO0 KOHCTPYKIIHHA
Ha Qacajge 3TOro AomMa HeoOXOAWMO TONBKO B CiIydae, €CIM TaKue KOHCTPYKIHH
HOCAT peKiIaMHBIM XxapakTep. Cynsl ykKasalid, YTO TIOCKOJIbKY pa3MelleHHas
OTBETYHMKOM BBIBECKa HE SBISACTCS PEKJIAMHOM KOHCTPYKIMEH H HE CONEpKHUT
CBEJIeHHH, OTHECEHHBIX K IIpeAMETY peryJupOBaHMs 3aKOHOAATENIBCTBA O peKiIaMe,
TO JUIS pa3MElIeHUs] 3TOM BBIBECKM COTJacUsi COOCTBEHHHKOB IIOMEIICHHH B
MHOrOKBapTUPHOM JIOME He TpedyeTcs.

CynebHas kosmnerus mo rpaxzanckum zaeinam BepxoHoro Cyna Poccuiickoit
Qenepaliid HaXOAWT, YTO C OOXaJIyeMbIMH CyIeOHBIMH ITOCTaHOBJICHHSIMHU
COINIaCUTBCSl HeNb3s, IOCKOJIBbKY OHH OCHOBaHBl Ha HENPaBWIBHOM IPHMEHEHHH
HOPM MaTepHAITFHOTO M MPOIeCCyaIbHOro Mpasa.

CornacHo myHKTy 4 crarbu 36 Xunumsoro kogekca Poccutickoit ®eneparun
IO pelIeHUI0 COOCTBEHHUKOB IOMEIIEHUH B MHOTOKBAPTHPHOM IOME, IPHHATOMY
Ha obmeM coOpaHHH TaKUX COOCTBEHHHUKOB, OOBEKTHI OOIIEro MMYIIECTBA B
MHOT'OKBapPTUPHOM JOME€ MOTYT OBITh IlepelJaHbl B IMOJIL30BAaHHE HHBIM JIMIAM B
cly4ae, €Cld 3TO HE€ HapyllaeT MpaBa U 3aKOHHbIE HWHTEPECHl TIpaxJaH H
IOPUANYECKUX JIHII.

[Tonnyskrom 3 myHKTa 2 cTaThd 44 Ha3sBaHHOTO KOJEKCAa K KOMIIETEHIUH
obmero coOpaHuss COOCTBEHHHKOB IIOMEIIEHHH B MHOTOKBAapTHPHOM JIOMeE
OTHECEHO IPUHATHE PELICHH O MONIh30BaHUM OOIIUM MMYILIECTBOM COOCTBEHHUKOB
MOMEIEHHA B MHOTOKBAapTUPHOM JIOME HWHBIMH JIMIIAMM, B TOM YHCJIE O
3aKJIIOYEHHH JOTOBOPOB Ha YCTAaHOBKY M DKCILTYaTallMI0 PEKIaMHBIX KOHCTPYKIIHA,
€CNIH JUIA1 MX YCTAHOBKH H SKCIUTyaTalldd INpeAriojiaraercs HMCIOJb30BaTh olIiee
HMYIIECTBO COGCTBEHHUKOB IIOMEILIEHUT B MHOTOKBAPTUPHOM JOME.

W3 npuBefeHHBIX NPaBOBBIX HOPM CIENyeT, YTO Ilepenada B IOJIb30BaHHE
TPETHHM JIUIaM OOIIEro HMYIIEeCTBa MHOTOKBAapTHPHOTO JI0Ma JOIYCKaeTCs TOJNBKO
IO pelleHHI0 o0mero cobpaHus COOCTBEHHHMKOB IIOMEIIEHHWH TaKoro IoMa,
HE3aBHCHMO OT TOTO, IepeaaeTcs Jik ob1iee UMYIIECTBO AJisl YCTAHOBKM PEKJIaMHBIX
KOHCTPYKLMN MU IUIsl APYTUX LEIeH.

Oto He OBUIO YUYT€HO CyJaMH MepBOH M aneuisIUMOHHOM MHCTaHLMH,
yKa3aBIIMMH, YTO Iepeiada B IOJH30BaHHE TPETHUM JHIAM OOINEero MMyILECTBa
MHOTOKBapTHPHOI'O JioMa Ui pa3MeIleHUs KaKuxX-ITH00 KOHCTPYKIMH TpeOyercs
TOJILKO B CIydae, eClIM TaKhe KOHCTPYKIMH HOCST pEeKJIaMHBIM XapakTep.

ITyuktom 3 wactu 1 crateu 36 JKunmummnoro xonexca Poccuiickoit ®enepanuu
IpeAyCMOTPEHO, YTO OrpaXIAIoIIHe HEeCyluue MW HEHeCyllde KOHCTPYKIMH
MHOTOKBapTHPHOTr'O JIOMa BXOAAT B COCTaB O0IIero MMyIIECTBa TaKOro JOMa.
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Kak ycraHoBi€HO cynoM, Ha Hecyllell CTeHe MHOTOKBapTHPHOTO IoMa
OTBETYMKOM 3aKpeIICeHa BBIBECKA.

CymoM Takke YCTaHOBJIGHO, 4YTO COIVIaCHE COOCTBEHHHKOB IIOMEIIEHHI
MHOT'OKBApTHUPHOI'O JI0Ma Ha pa3MeIlEeHUE JAaHHOHM BBIBECKH OTBETYHMKOM IIOJIYyYEHO
He ObLIO.

Ilpy Takux oOCTOATENBCTBAX CyAaM CIIEJOBAJIO IaTh IPABOBYK) OLICHKY
IOEeUCTBHSIM OTBETYHKA MO KCIOIB30BaHUIO OOIIEro MMYyIeCTBa MHOTOKBAPTHPHOI'O
noMa 6e3 corsacusi COOCTBEHHUKOB ITOMEIIEHU 3TOTO IoMa.

Opnnaxo 310 He OBLIO ClIeNaHo CyJaMU IIEpBOH U aneJUISIIMOHHON HHCTaHIIUH.

Kpome toro, B HapymeHue ctatbl 196 I'paxkIaHCKOro mpoIecCyaibHOro
kozxekca Poccuiickoit denepanyu cysl He Oaid KakOM-THMOO OLEHKH BBIBOAAM
CyneOHON CTPOUTENBHO-TEXHUYECKOM OJKCIEPTH3Bl O TOM, HYTO pa3MeLleHHas
OTBETYHKOM BBIBECKA CIIOCOOCTBYET AOCTYIIy IOCTOPOHHUX JIUI] B MPHHAIJIEXAIIHE
HCTLAM >KUJIbIE TIOMEIIECHMS, CO3AET yIpo3y CKOIUIEHHS OCaJKOB U Mycopa.

Ucxons w3 wumznoxeHHoro CyneOHas KoJuleruss MO TPaXXTAaHCKUM JAelaM
Bepxosraoro Cyna Poccuiickoii ®enepanii HpUXOAUT K BBIBOJY O TOM, UTO TIPH
PacCMOTPEHMH HACTOSIIErO Jejla CyAaMH JOMyIIEeHbl HapylleHHs HOpPM
MaTEpHUANBHOTO MMpaBa, KOTOPBIE SBISIOTCS CYLIECTBEHHBIMH, HENPEOAOIMMBIMHA U
KOTOpble He MOryT OBITH yCTpaHEHB! 0e3 OTMeHBI CyAeOHOro ITOCTAHOBJIEHHUS H
HOBOI'O pacCMOTpPEHUS Aena.

Cornacio wactu 1 crateu 327 I'paxgaHCKOro MpoLecCyalbHOro KoJeKca
Poccuiickoit @enepanyu cys aneUISIUOHHON HHCTaHLIMY [IOBTOPHO pacCMaTpHBaeT
neno B cyAeOHOM 3aceJaHMH IO MpaBHJIaM IIPOM3BOACTBA B CyJAe II€pBOM
HUHCTAaHIIMA C Yy4YE€TOM OCOOEHHOCTeH, IpedyCMOTPEHHBIX INaBoi 39 maHHOTO
xopekca. [loBropHOoe paccMoTpeHHe nAella B CyAe aleUISIUOHHOW HHCTAHLIUK
IpeArnoiaraeT IPOBEPKY U OIEHKY (GaKTHYecKuX OOCTOATENbCTB Jena ¥ HUX
fopuandeckyto kBamudukanuoo (nmyHKT 21 IlocranoBnenus [Inenmyma BepxoBHoro
Cyna Poccutiickoit ®eneparun ot 19 uronsg 2012 r. Ne 13 "O mpumeHeHHH cyaamu
HOPM TPaXXTAaHCKOTO IIPOLIECCYaIbHOTO 3aKOHOAATENbCTBA, pPeriiaMeHTHPYIOLINX
TIPOM3BOJACTBO B Cy/l€ alleJUIALIMOHHOW UHCTaHIH").

C yd4eToM H3JIOXKEHHOTO, a TaKkXe IpUHMMas BO BHHMaHHE HEOOXOAWMOCTH
COONMIOIEHNsT pa3yMHBIX CPOKOB cyhomnpousBoicTBa (ctarbi 6.1 I'pakmaHcKoro
npoileccyanbHoro konekca Poccuiickoit ®enepaunuu), CyneOHas Komaerds o
rpaxaaHckuM genaMm BepxoBHoro Cyna Poccutickon ®enepaliuy HaXOOUT HYKHBIM
OTMEHHUTH alleJUIALIMOHHOE ONpeeieHne CyJeOHOM KOJUIErHMHM MO TIPaXXIaHCKUM
nenaM PoctoBckoro obnactHoro cyna ot 3 urons 2017 r. ¢ HanpaBieHHeM Jella Ha
HOBOE€ PaCCMOTPEHHUE B CYJl alleJUISILIUOHHON MHCTAaHLIMH.

IIpm HOBOM paccCMOTpeHHH Jelia CyAy aleUIALMOHHOM WHCTaHLMM CleayeT
y4eCTh H3JIOKEHHOE ¥ IMpPHUHATh CyAeOHOE IIOCTAHOBIEHHE B COOTBETCTBHH C
TpeOOBaHUAMM 3aKOHA.

PykoBonctBysich ctathsiMu 387, 388, 390 I'paxknaHCKoOro mpoueccyajibHOro
Konekca Poccuiickoii ®enepanun, CyneOHas KoJUlerHs MO TPaKJaHCKMM JejlaM
Bepxoaoro Cyna Poccuiickon ®enepannu



onpeaeanJia:

amleJUSIMMOHHOE OIpeleneHue CyaAeOHOM KOJUIETHMH MO TpaKOaHCKUM JejiaM
PocroBckoro obmnactHoro cyna ot 3 urons 2017 r. OTMEHHTH, A€JO HalpaBUTh Ha
HOBO€ PaCCMOTPEHHUE B CYI alie WOHHOM MHCTAHIUH.






