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r. Mocksa 17 okts6ps 2018 1.

Ilpesnnnym BepxoBHoro Cyna Poccuiickoii @enepammu B cocTabe:
npeacenarenscrByromero — Cepkona I1IT.,

yieHoB [Ipesnnnyma — JlaBeimoBa B.A., Heuaesa B.U., IletpoBoii T.A., Pynakosa C.B.,
Ceupugenko O.M., Xapnamona A.C., Xomurka B.B., -

npu cekperape Kenens C.B.
paccMoTtpen npencrasienue Ilpeacenarens BepxoBHoro Cyaa Poccuiickoit ®Penepa-
nuu JlebeneBa B.M. 0 B0306HOBIIEHHH IPOU3BOACTBA IO YTOJOBHOMY J€y B OTHO-

menun Unoit (Mapkosoii) E.I'. BBy HOBBIX 00CTOATEIBCTB.

ITo npurosopy IlepBomaiickoro paiioHHoro cypa r.Jbxescka Yamyprckoi Pec-
my6auky ot 22 anpens 2009 rona

HNnasn (Mapkosa) Enena 'enHaabeBHa, |
| HecyAuMas,

ocyxeHa 110 4.2 ¢1.195 VK P® k 10 Mecsuam nuimeHus CBOOOIBI B COOTBETCT-
BuHM o ¢cT.73 YK P® ycinoBHO ¢ HCIIBITAaTEIbHBIM CPOKOM 1 rof.

KaccaluoHHBIM oOTIpefiejieHHeM CyAeOHOM KOJUIETMH II0 YrOJIOBHBIM J€laM
Bepxosaoro Cyaa Y amyprckoii Pecrry6muku ot 30 uioHs 2009 r. npuroBop OCTaBlICH
0e3 U3MEHEHMUS.



IlocranoBnenuem npesunuyma BepxosHoro Cyna Y amyprcekoii PecriyOnuku ot
13 Hos0ps 2009 r. kaccallMOHHOE ompefeeHHe CyaeOHOM KOJUIErdd MO YTOJOBHBIM
nenam BepxoBHoro Cyana Y amyprckoii Pecrry6muku ot 30 utons 2009 r. B oTHOIIEHUH
Uno#t (MapxkoBoii) E.I'. oTMeHeHO U yrolloBHOE JIeIo HalpaBlieHO Ha HOBOE Kaccallu-
OHHOEe PaCCMOTpPEHHE UHBIM COCTABOM CYAa.

KaccanmoHHBIM onpenesieHueM CcyaeOHOW KOJJIErMM [0 YFOJIOBHBIM Jelam
BepxosHoro Cyna ¥Yamyptckoit Peciybiinku ot 17 nexabpst 2009 r. nmpuroBop uzme-
HeH, Wnas (MapkoBa) E.I'. ocBo6oxneHa ot Haka3aHus 1o 4.2 ¢1.195 YK PO Ha oc-
HoBaHuH 11.3 4.1 c1.24 VIIK P® B CBA3M ¢ UCTEUEHHEM CPOKa AaBHOCTU YTOJIOBHOT'O
npecnenoBaHus. B ocTanbHOM YacTU NpUroBOp ocTaBiieH Oe3 U3MEHEHHUS.

B npencrasnenuu Ilpencenarens Bepxonoro Cyzaa Poccuiickoit ®exnepanuu
JlebeneBa B.M. nocraBieH BONpoc 0 BO3OOHOBJICHUH MPOU3BOJACTBA IO YTOJOBHOMY
nemy B otHowieHuH Mot (Mapkogoit) E.I'. BBUTy HOBBIX 0OCTOSITENIBCTB.

3acnymas gokian cyasn BepxosHoro Cyaa Poccuiickoit @enepaunu XneOHu-
xoBa H.JI., uznoxusuiero o6cTosTeNbCTBA YIOJIOBHOTO Jiefia, CojiepKaHue CyJeOHBIX
pELUIECHUH U OCHOBAHUS BHECEHUS IIPEACTaBICHUS O BO30OHOBIEHUH NPOM3BOACTBA 110
YyrOJIOBHOMY Jielly BBUAY HOBBIX OOCTOSTENbCTB, BBICTyIUIEHUE 3amectutelns [eHe-
pasibHOTO TIpoKypopa Poccuiickoit ®enepanum Kopxuneka JLI'., Tlpesunuym Bep-
xoBHoro Cyna Poccuiickoii ®enepanuu

YCTAHOBHII:

Hnas (MapkoBa) ocyx/ieHa 3a HellpaBOMEpHbIe AeUCTBHs NP OaHKPOTCTBE, TO
ecTh 3a HEeMpaBOMEPHOE Y/OBJIETBOPEHHEe HUMYILECTBEHHBIX TpeGOBaHHH OTAENBHBIX
KPEAUTOPOB 3a CYET UMYLIECTBA JOJDKHHKA - IOPUAWIECKOTO JIMLA, TPU3HAaHHOrO OaH-
KPOTOM, PYKOBOJHUTEJIEM IOPHINUYECKOTO JIMIA 3aBEAOMO B yuiepO ApPYTUM KpeauTo-
paM, COBEpILICHHOE NPY HATWYUU NPU3HAKOB OAHKPOTCTBA M NPUYMHMBIIEE KPYIIHBIH
yiep0.

[Mpecryruienre coBepliieHo B nepuoa ¢ 26 anpens no 24 mas 2007 r. npu 06-
CTOATEIbCTBAX, U3/I0)KEHHBIX B [IPUTOBOPE Cyaa.

KaccaluMoHHOE PaccCMOTpEHHE YTOJIOBHOIO Jiefia 10 KacCalMOHHON kanobe
ocyxnendoi Mo (MapkoBoii) B nopske, npeqycMoTpeHHoM rnasod 45 YIIK PO,
cocrosock 17 pekabps 2009 r. ¥ MPOXOAUTIO ¢ yHaCTHEM NPOKYPOpa M CaMOM OCYX-
JAECHHOM, OJJHAKO B OTCYTCTBHE €€ 3aIllUTHHKA.

Wnas (Mapkosa) o6partunacsk ¢ xanoboit B Esponeiickuit Cyn 1o npaBam 4ejo-
Beka (manee Esponetickuii Cyn).
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B npencraBnenun Ilpencenarens Bepxosnoro Cyna Poccuiickon Peaepanuu
Jlebenera B.M. nocrasieH Bonmpoc 0 BO30OHOBIEHHWH MPOU3BOCTBA 110 YTOJOBHOMY
Jely B CBsA3U ¢ TeM, uro EBponeiickuM CyoM yCTaHOBIEHO HapylLIeHUE MONOXKEHUN
KoHBeHIIMH O 3alluTe NpaB YeJIOBEKAa U OCHOBHBIX cBoOoX (nanee KonBeHLuMs) npH
paccMOTPEHHHU YIOJIOBHOTO Jiesia B oTHoIieHuH Mnoi (MapkoBoit) B cysie Poccuiickoi
denepauumu.

[Tpesunuym BepxosHoro Cyna Poccuiickoit @enepanii HaxoAUT NpeacTaBie-
HUE TOJIIeXaluM YOBIETBOPEHHIO.

EBponeiickuii Cyn B nmoctaHoBiaeHUW «L | v npyrue mpotus Poccum» ot
27 ¢epans 2018 r. koOHCTaTUpPOBaJI HapylLleHUE 10 YTOJIOBHOMY /ey B OTHOLIEHHUH
Unoit (Mapkosoit) myHkra 1 u noanyHkra (c) nmyHkra 3 cratbu 6 KoHBeHIMH.

YcranosienHoe EBporneiickuM CyioMm HapylieHue noyioxxeHuid KoHBeHIuu mpu
paccmoTpenuH cyjioM Poccuiickoit @enepaiinu yrojaoBHOro Jiena SBisIeTCsS B COOTBET-
CTBHU ¢ moAn. «6» 1. 2 4.4 c¢1.413 VIIK P® ocHoBaHHeM 1111 BO30GHOBIEHHUS IIPOU3-
BOJICTBA IO 3TOMY Ji€Jly BBy HOBBIX 00CTOSATEILCTB.

Cornacuo 4.5 ct.415 VIIK P®, Ilpezuauym Bepxosnoro Cyma Poccuiickoit
Penepanyu no pesysbraTaM paccMOTpeHus mnpezncrasineHus Ilpencenatens Bepxos-
Horo Cyna Poccuiickoit @enepanyii OTMEHSET WM H3MEHseT cyneOHble pelIeHus 1o
yrOJIOBHOMY JIelly B COOTBETCTBUM ¢ nocTaHoBleHHeM EBponeiickoro Cyna.

Ilo cMBICITy Ha3BaHHBIX HOPM 3aKOHa B WX B3auMocBs3y Ipe3nnnym BepxoBHo-
ro Cyna Poccuiickoit ®enepaiui nNpuHUMaeT pemieHHe 00 OTMEHe WM M3MEHEHUH
BCTYNHBIIMX B 3aKOHHYIO CHJIy [TPUIOBOpa, ONpe/ieleHUs WM IOCTaHOBJIEHHUs CyAa B
TeX chydvasx, Korzja ycraHoBieHHoe EBpomneiickum Cynom HapylueHue KoHBeHIMH
TIO3BOJISET CAENaTh BBIBOJ O HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH WJIM HECTpaBeaIUBO-
CTH COCTOSIBILMXCS Cy1eOHBIX peLIeHUH.

Esponeiickuii Cya, ucxos U3 NpeUeAeHTHON NPaKTUKH, B YaCTHOCTH, 10 AenaM
«C | npotue Poccum», «IlI | npotus Poccum», «ILIT } npotus Poc-
CHH», TI0 KOTOPHIM OBLIM YCTAHOBICHBI HapyIIEHHs MyHKTa | ¥ MOAIYHKTa (C) MyHKTa
3 cratbu 6 KOHBEHIIMYU B CBA3U C TEM, YTO 3aBUTENIM HE UMEIIA KIOPUAMYECKOTO Ipea-
CTAaBUTENILCTBA» B X0/I€ KaCCAaLlMOHHOIO MMPOU3BOACTBA, U, IPUHMMAas BO BHUMaHHUE, YTO
HALIMOHAJILHOE 3aKOHOJATENhCTBO 00A3bIBAJIO CyA HA3HAYUTH 3asBUTEIbHUIE alBOKaTa,
€CJIM TOJIbKO OHA He 0TKa3ajlach OT NMPaBOBOM MOMOIIM B MMCbMEHHOM BUJAE, NPULIET K
BBIBOJIY O TOM, YTO II0 YroJOBHOMY jAeiny B oTHomeHud Mol (MapkoBoi) Taioke 6b110
JOIYIEHO HapyllleHUe BbllleyKa3aHHbIX M0J10)KeHUH KOHBEHIIMH.

Takum oGpaszom, ycranoBnenHoe EBponeiickum CynoM HapylleHHe ITyHKTa 1
cTaThd 6 U MOANYHKTA (C) MyHKTa 3 cTaThd 6 KOHBEHUMH IIPH PACCMOTPEHHH YIOJIOB-
Horo jena B otHoleHHH Mioi (MapkoBoi) B cylle KacCallMOHHOM MHCTaHIMHY BJICYET
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OTMEHY KacCallMOHHOTO OTpEAeNICHNs C NiepeAayeil yrojloBHOIO Jiejia Ha HOBOE Kacca-
IIMOHHOE PaCCMOTpPEHHE B NOpAJIKE, NpeycMoTpeHHOM rnasoit 45 YIIK PO.

Mepy npecedenuss B otHomeHHH Mnoit (MapkoBoil) 0 TaHHOMY YrOJIOBHOMY
neny [Ipe3unuym HaxoAUT BO3MOXKHBIM He U30UpPaTh.

Ha ocHOBaHUHM H3J0XEHHOT0, a TaKkXe pPyKOBOACTBYSCH 4.5 c1.415 VIIK PO,
[Ipe3snauym Bepxosnoro Cyna Poccuiickoiit Penepanuu

ITOCTAHOBHMIJI:

BO300OHOBHTD MPOU3BOJICTBO 110 JAHHOMY YTOJIOBHOMY Jiejly B oTHOIneHHH Wnoii
(Mapxkosoit) E.I'. BBy HOBBIX 00CTOSTENILCTB.

KaccanmoHHoe ompefiesieHde CyAeOHOM KOJIIETHH 110 YTOJNIOBHBIM JeiaM Bep-
xoBHOro Cyna Yamyprckoit Peciyonuku ot 17 nexabps 2009 r. B orHomenun Hiioi
(MapxkoBoii) Enennl I'enHagbeBHBI OTMEHUTD U MIEPEAATh YTOJOBHOE AET0 Ha HOBOE
KaccalllOHHOE pacCMOTpEHHE B MOpAAKe, peaycMoTpeHHoM rnaso# 45 YIIK PO.

IlpencenarenbCTBYOLIUI






