BEPXOBHBIU CVY /]I
POCCHUHUCKOHN ®EJEPALINA

Heno Ne 5-KI'19-8
ONPEJAEJJEHMNE

r. Mockga 5 maprta 2019 .

CynebHas kosuterus mno rpaxaaHckum jeiam BepxosHoro Cyna
Poccuiickoit ®enepaiiuu B cOCTaBe

npenceaatTenberBytomero Knukymuna A.A.,

cyneii PopkenkoBa A.M. u HOpnseBa UM,

paccMoTpena B CyJeOHOM 3aceJaHUM TPaXTAHCKOE AeNl0 IO 3afBIEHUIO
[Touyesoit Hunwl ['puropreBHsl u [louyeBa Hwukonas ['puropseBuua 06
YCTaHOBJIEHUH (hakTa pOACTBEHHbIX OTHOILEHUH,

no kaccauuoHHod xamoOe IlouyeBo Hunbr I'puropbeBHBl U
ITouyesa Hwukonas I'puropreBrya Ha anelNSILIHOHHOE oONpefelncHHe CyneOHOH

KOJUISTHH 10 TIpaXAaHCKUM  jejiaM  MOCKOBCKOro  TOpoOJACKOro  cyaa
or 10 nronsa 2018 r.

3acnymaB poknax cyabu Bepxosnoro Cyna Poccuiickonn ®epepauuu
PrioxenkoBa A.M., CyneOHas kojulerHs 1O rpaXxzaaHCKuM nenam Bepxosxoro
Cyna Poccuiickoii ®eneparnyu
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yCcTaHOBHJIA:

IMoyyesa H.I'. u Ilouyes H.I'. ofparunuce B cya ¢ 3agsneHueM o0

yCTaHOBJIEHHH (aKTa POJACTBEHHBIX OTHOLIEHHA Mexay HUMHU U Ilouyesoi ®.M.,
ymepuuel 21 ¢peBpans 2017 r.

B obocHoBaHue 3asBieHUs ykazand, 4ro [louyeBa ®.M. npuxomurcs uM
MAaTEPBIO, N0CJIE €€ CMEPTU OTKPhUIOCH HACJIEACTBO, OAHAKO HOTApHYC OTKAa3al B
BbIJlaye CBHIETEILCTBA O IIpaBe Ha HACIEACTBO, IOCKOJBKY TPENCTaBICHHBIE
3agBUTENSAMU JIOKYMEHTbl He [03BOJIWIM OecCriopHO YCTaHOBUTh  (aKT
POIOCTBEHHBIX OTHOIIEHUH C HaCle0aTeNIEM.

Pemenunem M3smaiinosckoro paronHoro cyna r. Mocksel oT 21 mekaOps
2017 r. 3asBlIeHUE YOBJIETBOPEHO.

ATEeJUIAINOHHBIM OIpefeNieHueM CyAeOHONW KOJUIETHH TIO TpaXTaHCKUM
nenam MockoBckoro ropoackoro cyna ot 10 urong 2018 r. ykasaHHoe pelneHue
Cyla OTMEHEHO, 3asBlieHHe 00 yCcTaHOBJIEHUHM (aKTa POJCTBEHHBIX OTHOLICHHM
OCTaBlIeHO 6€3 pacCMOTpEHHUS.

B kaccanuoHHOH ’kaobe 3asgBUTENH CTaBAT BOIPOC 00 OTMeHe
BBIHECEHHOI'O CyI€0HOTO MOCTAHOBJICHMUSI.

Onpenenennem cynesu BepxosHoro Cyna Poccuiickoit @epepauun
ProxerkoBa A.M. ot 30 sHBaps 2019 r. xaccampoHHas xajo0Oa nepemaHa I
paccMoTpeHHs B cyAeOHoM 3acenaHHu CyneOHOM KOMJIETMH MO TpaXKIaHCKHUM
nenaM BepxoBroro Cyna Poccuiickoit ®enepanuu.

IlpoBepuB Matepuansl Aena, OOCYAMB HOBOABl KacCAallHOHHON XKaloOBbl,
Cynebnass xonnerus mno rpaxigaHckuM jgeinaM Bepxororo Cynma Poccuiickoi
®enepanii HAXOAUT, YTO HUMEKOTCS OCHOBAHUS i OTMEHBbI anelUIIMOHHOrO
ompeneneHus CyneOHOM Konanermu MO TIPaXIAaHCKUM JenaM  MOCKOBCKOro
roponckoro cyga ot 10 uroins 2018 r.

B cooTtBeTcTBHM €O cTaThel 387 I'pakjaHCKOro MpoLECCyalbHOIO KOAEKca
Poccuiickoit ®enepaniud OCHOBaHUSMH Uil OTMEHBI WJIM M3MEHEHHUS CyJeOHBIX
NOCTAHOBJIEHU B KacCCAllMOHHOM MOPSJAKE SIBJISIOTCS CYIIECTBEHHbIE HAPYIICHUS
HOPM MaTepHaJIbHOTO MpaBa MM HOPM MPOLECCYaJbHOIO IpaBa, KOTOPbIE
HOBJMAMH Ha HCXO0X Jena U 0e3 ycTpaHeHHs KOTOPBIX HEBO3MOXHBI
BOCCTAQHOBJICHHE W 3alIMTa HapyLIEHHBIX NpaB, CBOOOI ¥ 3aKOHHBIX MHTEPECOB, a
TAKXKe 3allUTa OXPaHIEeMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

HpI/I BBIHCCCHHMH  OCIIapUBacMOro CyI[e6H01"0 IMOCTAHOBJICHUA TaKHEC
HapyHuiCHHUA HOPM ImpouecCyalbHOTO npaBa ObLn JAOITYyIICHbL CyaoMm
aneJuISLiMOHHON MHCTAHLUU.

Kak ycmarpuBaercs W3 MaTepualloB Jela W YCTAaHOBJICHO CYIOM,
[TouyeBa ®.M., ) rofa poxxaenus, ymepna 21 ¢espans 2017 r.
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B YCTaHOBJIeHHBIﬁ 3aKOHOM CpOK C 3asABJICHUEM O NPHUHATHU HACIIEACTBA IO

BCEM OCHOBAaHMAM Iocine cMepTH Marepu [louyesoit Pemoceu MuxaitioBHbI
obparunace [Touyesa H.I'. (i1.1. 23)

12 mas 2017 r. ¢ 3asBieHueM 00 OTKaze IO BCEM OCHOBAHUSM OT
NPHYATAIOIENCS €My JOJIM Ha HaclIe[CTBO mocie cMepTu Marepu Ilouyesoit
®enocvu Muxaiinosssl obpatuics ITouyes H.I'.

Paccmorpes 3asenenue [lodyesoi H.I'. o npuHsITHH HacjiedcTBa 10 3aKOHY,
HOTApHyC OTKa3ajla B BblJaye CBUJETENILCTBA O MPaBE Ha HACIE/ICTBO 10 3aKOHY K
uMmyiuectBy yMmepmen 21 ¢espans 2017 r. IlouyeBoii @.M. BBHAY OTCYTCTBHSA

JIOKyMEHTOB, O€CCIIOPHO MOJTBEPXJAIOIUX (GAKT POJACTBEHHBIX OTHOLIEHHMIA.
(1.1.8).

B cOOTBETCTBUM ¢ AaHHBIMH, YKa3aHHBIMH B CBHAETEIBCTBAX O POXKACHHH,
oruoMm Ilouyesa H.I'. u Ilouyesoii H.I'. sBuscs Ilouyes I'.A., ux matepmio -
Kapesa ©.M.

CynoMm ycraHoBiieHO, 4YTO Marth 3asBuTener Kapea @O.M. mnocne
perucrpanuu Opaka ¢amMuiIMIO HE CMEHWIa, caeiaja 3To mo3xe u B 1951 romy
BCTajla Ha peruCTPallMOHHbIH Y4eT 10 MECTY JKUTEIbCTBa IO aJpecy:

, ¥ MpOXKHMBala MO yKa3aHHOMY aJpecy Kak
[Touyesa ®.M. (n.1. 10)

Cornacio oOwsacHenusm Ilouyesa H.I'. u Ilouyesoit H.I'. 3asBurenu
NPUXOJATCS APYT APYTY poAHbIMU OpaToM U cecTpoii, [TouyeBa @.M., yka3zaHHas
B MIX CBHJIETENBCTBaX O poxaeHuu Kak Kapesa ®enocobs (Penocus) MuxaiinosHa,
NPUXOAUTCS UM MaTephIo.

Ipu Takux 0GCTOATENLCTBAX CY/l EPBOM WHCTAHIMM MPUILEN K BHIBOAY 00
yIOBJIETBOPEHUH TpeGoBaHUii 00 ycTaHOBIEHHH (PaKTa POACTBEHHbIX OTHOLUCHUH.

OTMeHsiss pelleHHe CcyAa MepBOMl HMHCTaHLMU M OCTaBisAsd 3asiBlIEHHE
ITouyeBa H.I. u Ilouyesoit H.I. 6e3 paccMoTpenus, CyA alelUsLUOHHON
HHCTAaHLMH C Y4YeTOM BO3paxeHuWH J[lemapraMeHTa TrOpOJCKOr0 HMYINECTBa
r. MoCKBBI OTHOCHTEJILHO 3asBJICHHbIX TpeOOBaHUMN MpULIEN K BHIBOAY O TOM, UTO
B JJQaHHOM CJIydae MMeeTCs CTop O MpaBe Ha HACJEACTBEHHOE MMYIIECTBO B BUJIE
KBAapTHUPBI IO afpecy: : ) OTKpBIBLIEECS
mociie cmeptd llodyeBoii @P.M., KOTOpBIH MOAJNEKUT PACCMOTPEHHIO W
pa3speuIeHtIo B OPAAKE HCKOBOIO IIPOU3BOJCTBA.

Cynebnas Kolerus 1O TpaxmaHckuM genam Bepxosnoro Cyna
Poccuiickoit Penepaury HaXoJUT, 4TO CyJAeOHOE MOCTAHOBJICHUE IIPHHATO C
HapylLIEHHEM HOPM MpPOLECCYalbHOrO MpaBa M COIJIACHTECA C HUM HeJb3s IO
CJIeyIOUUM OCHOBaHUSM.

B coorBercTBHMM ¢ 4acThio 1 cTarbu 264 I'pakaaHCKOro MpOLECCYabHOro
xonekca Poccuiickoit Mdenepaiidd Cy YCTaHaBIUBAET GPAKThI, OT KOTOPHIX 3aBUCUT
BO3HMKHOBEHHE, W3MEHEHHE, MPEKpallECHNEe JTUYHBIX MW MMYIISCTBEHHBIX NpaB
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TpaXKaH, OpraHu3alyii, B TOM 4Yucie o0 ycTaHOBIEHHMH (aKkTa POIACTBEHHBIX
OoTHOlIeHu# (1. 1 4. 2).

Cornacio vactu 3 crateu 263 ['paxkmaHCKOro mpoleccyalbHOrO KOJeKca
Poccuiickoit @enepanuu B ciiydae, €ClM TpU T10ja4€ 3asABJICHHUS WU
PacCMOTPEHMH Jiejia B NOpsiKe 0co00ro MPOU3BOACTBA YCTAHABIMBAETCS HATHIHE
cliopa O IMpaBe, MNOJABEAOMCTBEHHOIO CydY, CyA BBIHOCHUT OIpedeNleHHe 00
OCTaBJICHUM 3asABiCHUS 0€3 PacCMOTPEHHs, B KOTOPOM Pa3biICHAET 3aABHUTENIO H
JPYrdM 3aUMHTEPECOBAHHBIM JIMLIAM MX [PAaBO pa3peliuTb CHOP B MOPSAKE
HCKOBOI'O NPOU3BO/ICTBA.

B cootBeTcTBUM cO cTaThelt 267 ['pax1aHCKOr0O MPOIecCCYabHOTO KOAeKca
Poccuiickoii ®enepauun 3asBieHUd 00 ycTaHOBJIEHWU (aKTa, HMEIOIIETO
IOpUJUYECKOe 3HaueHHe, JOJDKHO OBITh YKa3aHo, JJId KaKoi LieJu 3aJBHUTENO
HEoOXOOUMO YCTaHOBHTH [aHHBIA (akT, a Takke HOJDKHBI OBITh NpPHBEICHBI
IOKa3aTeNbCTBa, NOATBEPXKAAOIIME HEBO3MOXHOCTh TOJIYUYEHHUS 3asgBUTEIEM
HaJJie)KalluX AOKYMEHTOB MM HEBO3MOXXHOCTb BOCCTAHOBJICHMS YTpauyeHHbBIX
IOKYMEHTOB.

W3 mnpuBeeHHBIX BbillE MOJOXKEHWM 3aKOHA CleIyeT, YTO CYyJIbl MOTYT
NPUHUMATDH 3asgBlIEHUS 00 YCTaHOBIEHUH (AKTOB U paccMaTPUBATh MX B MOPSIKE
0co0Or0 TPOW3BOJICTBA, €CJIH YCTAaHOBJICHHE (aKTa He CBA3BIBACTCI C
HocaeIyIOUMM pa3pelieHUeM Criopa o pase, 0ABeIOMCTBEHHOTO CYY.

Kak ycmaTtpuBaeTcs U3 maTepualioB aena 10BoJ JlemapraMeHTa ropoickoro
uMymHiecTBa TI. MOCKBBI O BXOXIEHHHM B COCTaB HacleJICTBa KBapTHUPEI,
PacIoIOKEHHOM IO ajpecy: ,
OMpoBepraeTcsi  NPEACTABICHHBIMH  3asABUTENAMM B MarepHansl  jena
JOKYMEHTaMM, M3 KOTOPBIX BMJHO, 4YTO YyKa3aHHas KBapThpa HHUKOrga He
NpUHAJUIeXana HacleoaTello, C MOMEHTa IPUBATH3AIYH IPHHAJJIEXKHUT
ITouyeoii H.I'., [Touyesy H.I'., I[Touyesy I'.H. o 1/3 gonu.

Kaxkoit-nubo cnop o mnpaBe Ha HaCleACTBEHHOE HKMYLIECTBO B BHJE
KBapTUpbl IO afpecy: . OTCYTCTBYET.

ITpu Takux 0OCTOATENHCTRAX, NPABOBHIX OCHOBAHUH IS OTMEHBI pelICHHS
CyZa NepBoH HHCTAHIIUHK Y Cy/ia aneUISIUOHHON UHCTaHIIMM HE MMeJIOCh.

CyneOHas KOJUIETHSI IPUXOAMT K BEIBOJY, UTO aNeJUISHUOHHOE ONpefeicHIe
IOPUHATO C CYIIEeCTBEHHbIMM HapyUIeHHSMH HOPM MaTepHalbHOro IMpaBa,
HOBJHABIIMMH Ha HCXOA Aena, 6€3 ux yCTpaHeHHUsI HEBO3MOXKHbI BOCCTAaHOBJIEHHUE
M 3aIIMTa HAPYIIEHHBIX MpaB M 3aKOHHBIX HHTEPECOB 3asABUTENS, YTO COTIACHO
crarbe 387 I'paxkmaHckoro mnporueccyanbHoro koaekca Poccuiickoit ®enepanuu
SIBJISETCS OCHOBAHHWEM JJIS OTMEHBI 00XanyeMoro CyaeOHOro MOCTAHOBJIEHUA M
OCTaBJICHHUS B CWJIE PEeLIeHMs Cya NEpBO UHCTaHIUH.

PyxoBoacTtBysch cratbsamu 387, 388, 390 I'paxanckoro npoueccyanbHOro
kozexca Poccuiickoit ®enepanun, CyneOHas Kojulerus Mo rpaxJaHCKUM Jelam
Bepxosroro Cyzaa Poccuiickoit ®eaepanun



ornpcaciiniaa

ane/UIsLIMOHHOE OolipelieneHre cy1eOHOI KOJUIETHH [0 MPXAAHCKUM JenaM
MockoBckoro ropoackoro cyaa ot 10 urons 2018 r. oTMeHUTB, OCTaBUTh B CHJIE
peuieHue M3MaiinoBckoro paiioHHOro cyaa r. Mocksel ot 21 nekabps 2017 r.

IIpeacenarenscTByromui

Cyabu






