BEPXOBHbBIN CY ]
POCCHUMCKOM ®EJIEPALIUU

Henmo Ne 18-KI"'19-9
ONPEAEJEHHE

r. Mocksa 16 anpens 2019 .

Cynebnas komierus mo rpaxiaaHckum genam Bepxosuoro Cyna Poccuiickoit
depnepaiyiu B cocTaBe

npencenatenbeIByromero Knukymmna AA.,

cyner Hazapenko T.H. u PebkenkoBa A.M.

paccMoTpena B OTKPBITOM CyJleOHOM 3acelaHMM T'paXHaHCKOe IENIO M0 HCKY
Kosnosa E.JI. Kk MTY PocumymectBa B KpacHonapckom kpae u PecyOnuke Appires
O BKIIOYEHHWHM aBTOMOOMIIS B HACIEACTBEHHYI0 Maccy M MNpU3HAHUM IIpaBa
COOCTBEHHOCTH B MOPAAKE HacaeJOBaHUS Ha aBTOMOOUNb

0 KaccalMoHHOH xanobe npexncraBurens Kosmnosa E.JI. — Konnparenko E.B.
Ha peinieHHe [opsyekioueBCKOro ropoickoro cyaa KpacHomapckoro Kpas oOT
5 anmpens 2018 r. W aneNNAIMOHHOE OmpeleneHHe CyAeOHOH KOMIerud IIo
rpaxnanckuM aenam KpacHomapckoro kpaeBoro cyna ot 7 arycra 2018 r.

Bacaymas goknax cyapu BepxoBHoro Cynma Poccuiickoit ®eneparyn
Hazapenko T.H.,

Cynebuas xosierus no rpaxaanckum aenaM BepxosHoro Cyna Poccuiickoit

®enepanun

ycTaHOBHIIA:
KosnoB E.JI. obpatuncs B cyn ¢ uckoMm k MTY Pocumymiecrsa B
KpacHomapckoM kpae W Pecrybmmke Agpires O BKIIOYECHHH aBTOMOOMISA B

HacJeACTBEHHYI0O MacCy W IIpU3HaHHM IpaBa COOCTBEHHOCTH B TMOPAJIKE
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HacjienoBaHHsA Ha aBToMoOMins I'A3 21, ccelnasice Ha TO, YTO OH SBJISeTCA
HacienHukoM Kosnosodi JLH., ymepmeli 6 aBrycra 2017 r., KOTOpO# HpH XH3HH Ha
npaBe COOCTBEHHOCTH NpHHaAexan aproMobmms I'A3 21, cenas, - ropa
BBIIIYCKa, ABUrareyb Ne , maccu Ne , Ky30B Ne , IIBeT «benast
HOYb». 30 staBaps 2010 r. yka3aHHBIA aBTOMOGHIL 6bII CHAT COGCTBEHHHKOM C
PETUCTPAllHOHHOTO Yy4éTa [Jid NPOAAXH, OJHAKO MpoaaH He Obul. B Begaye
CBHJETENBCTBA O NpaBe COOCTBEHHOCTH B IOPSAAKE HACIEHOBAHMS HA aBTOMOOHIIb
HOTapHyC OTKa3zajl, yka3aB Ha TO, 4YTO IpPaBO COOCTBEHHOCTH HaciemoJaTeNis Ha
aBTOMOOMJIb ~ HE  3aperHCTPHPOBaHO B  YCTAHOBJIEHHOM  A€MCTBYIOMIUM
3aKOHOAATENbCTBOM Mopsaake. Ha OCHOBaHMM H3JIOXKEHHOTO HCTEI[ CUHTAET, YTO
apTomoOunp Mapku I'A3 21 mnoanexuT BKIIOYEHHIO B COCTAB HACHEACTBEHHOIO
HMYUIECTBA, OcTaBluerocs nocie cMeptu Kosnosoit JI.H.

PemenueM ['opsiuexmoueBckoro ropoackoro cyga KpacHomapckoro kpasi ot
5 anpens 2018 r. B ynosnersopeHun UcKoBbix TpeGoBanuit Kosnosa E.JI. oTkasaso.

Ane/uIILIMOHHBIM OIIpefieTIeHUeM Cy1eOHON KOJIIETHH 0 TpaXKIaHCKUM JelaM
KpacHonapckoro kpaeBoro cyna ot 7 aBrycta 2018 r. pemneHue cyaa ocraBieHo 6e3
HW3MEHEHUS.

IIpencraButeneM Kosznosa E.B. — Konaparenko E.B. nmogana xaccauuoHHas
xayioba, B KOTOPO#i MOCTaBIIEH BOMPOC O €€ mepejade ¢ JEIOM AJii paCCMOTPEHHS B
cyne6HoM 3acemanu CyneOHOM KoJUleTHMH [0 TIpaXAaHCKHM JenaM BepxoBHoro
Cyna Poccuiickoit ®@epmepauud Ijii  OTMEHBI  OOXalnyeMbIX  CyAeOHBIX
OCTAHOBJICHHH.

ITo pe3ynsTaTaM U3y4eHHS JOBOJOB KaCCAIIMOHHOH Xamo0Obl 3aBUTENs CyAbEH
Bepxosroro Cyna Poccuiickoit @enepamun Hasapenxo T.H. 27 nexabps 2018 r.
meno Opuio uctpeGosano B Bepxosueii Cym Poccuiickoin ®epepauud, H
onpenenenneM ot 20 Mapra 2019 r. KaccanuoHHas xanoda ¢ JenoM nepefaHa ams
paccMoTpeHus B cyneGHoM 3acenannu CyneOHOM KOJUIErHH II0 FPXIAaHCKUM [enaM
Bepxosnoro Cyna Poccuiickon denepanyu.

[lpoBepuB  MaTepuansl  fena, oOCynuB  OOOCHOBAHHOCTE  NOBOAOB
KaccaroHHOM xano0sl, Cyne6Has Koerus o TpaXJaHCKuM fenaM BepxoBHOro
Cynma Poccuiickoi ®enepaniud HaxOOWT xano0y TOoAmexalesd yAOBIETBOPEHHIO,
IIOCKOJIBKY MMEIOTCS OCHOBaHMs Ul OTMEHBI pEIIeHHs Cyla nepBoil MHCTAHIHU H

OIpeIc/ICHU Cya anenn;nmonﬂoﬁ MHCTAHIIUY B KaCCallMUOHHOM IMOPAAKE.
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OcHOBaHMAMH [UIA OTMEHBI WIH W3MEHEHHs CyJeOHBIX IOCTAHOBIAEHWH B
KacCallHOHHOM MOPsKe ABIAIOTCS CyLIECTBEHHBIE HApyIIEHHs HOPM MaTEPUAILHOIO
IIpaBa MM HOPM INPOLIECCYalEHOTO NpaBa, KOTOPhIE MOBIMSIM Ha MCXOJ Aeja U 6e3
YCTPaHCHHs] KOTOPBIX HEBO3MOXHbI BOCCTaHOBJICHUE M 3alllUTa HapyIUEHHEBIX Npas,
CBOOOZ M 3aKOHHBEIX MHTEPECOB, a TaK)XKe 3aIlHTa OXPaHAEMEIX 3aKOHOM MyGIMYHbBIX
uHTEpecoB (crarea 387 I'paxmaHckoro mpoueccyanbHOro Kojekca Poccuiickoit
Oenepanun).

[Ipu BEIHECEHMH OOXalmyeMbIX CyNeOHBIX MOCTaHOBJEHHHM Takve HapyLUEeHHs
HOpPM MAaTepHaJIbHOro IpaBa ObUIM AOMYIIEHBI CyJaMH IEPBOH M anellIsalHUOHHOMN
HMHCTaHIUH.

CynoM ycTaHOBICHO M M3 MaTepHalioB Jela ClieqyeT, uTo 6 aBrycra 2017 r.
ymepina Koznosa JILH. (51.1. 8).

B cOOTBETCTBUH C ITaCOPTOM TPaHCIOPTHOrO cpeacTsa oT 9 ampens 2002 r.

No Koznosa JI.H. sBisiercss coOCTBEHHHKOM TPaHCHOPTHOrO CPeICTBa
Mapku ['A3 21 ' rofa U3roTOBJIEHUA, NBHraTellh Ne , ImaccH Ne ,
Ky30B No , IBET Ky30Ba «Oenasg HO4b». [10 HaHHBIM macmopTa aBTOMOOHIIbL

cuaT ¢ y4y€ra 30 smBapsg 2010 r. gng oT4yXJIeHUs Ha TeppuTOopuH Poccuiickoii
®enepalyiv, CBUAETENBCTBO U PETUCTPALIMOHHEBIE 3HAKU caaHbl (1.1, 13—-14).

Hacnexnctso nociie cmeptu Koznosoii JI.H. npunsito e€ ceinoM KoznoseM E.JI.
(n.m. 35).

B otBete ot 12 ¢empans 2018 r. Horapuyc Kaumkaposa M.H. paspacuuia, 4to
171 0hOPMIIEHHS HAaClIeICTBEHHBIX IIpaB Ha aBToMoOMIb Mapku 'A3 21 Heobxoaumo
NPEeJOCTaBUTh CBHIETEIHCTBO O PErHCTpalli¥ TPaHCIIOPTHOIO CPEeICTBa U MacnopT
TpaHCIIOPTHOro  cpezncTBa.  [IOCKONBKY — MPENOCTaBIE€H  TOJNBKO  MACIOpPT
TPaHCIIOPTHOTO CPEACTBA C OTMETKOH O CHATHH aBTOMOOHISA C PErHCTPalldOHHOIO
yuéTa A7 OTHYXKAEHHUS, a TAaKKe COMNIaCHO CBEACHUAM T'BJ1]] aBTOMOOWIIb CHAT C
perucrtpanuonsoro yuéra 30 smBaps 2010 r., HacieHHKY PEKOMEHIOBAHO
oOparuthes B cyx (n.4. 11).

Paspemas cnop u orkaseiBas Kosznosy EJI. B ymoBneTBOpEHHHM HCKOBBIX
Tpe6OBaHMil, CyAd MepBOH MHCTAHLUHMA yKasal Ha TO, 4YTO JOKAa3aTelbCIB
(GaKTHYECKOro CoJiepKaHusA HCTLOM HacJIeICTBEHHOTO HMYIIIECTBA (MoaB30BaHKUE UM
TPAHCTIOPTHBIM CPEICTBOM, YIUIAThl TPAHCIIOPTHOTO Hajora) He NpPeACTaBlIeHO, B
CBA3M C YeM HPHIUEN K BBIBOAY O HEOOOCHOBAaHHOCTH JOBOJA UCTLA O NMPUHATHH B

KauecTBe HACTeNCTBA TPAHCIIOPTHOro cpencrsa. Kpome TOro, He MpeACTaBICHO
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AOKa3aTeJIbCTB NMPUHAMIEKHOCTH aBTOMOOMIIA HACNeNONaTeNi0 Ha MOMEHT CMEPTH
BBUJY TOro, 4YTO aBTOMOOMJIb HE HAXONUTCA HAa  PETHUCTPALHOHHOM Y4&Te
TPaHCIIOPTHBIX CPEACTB.

CynebGHas xonnerus 1o rpaxaanckuM Jenam Bepxosnoro Cyza Poccuiickoit
Denepauyy  CYMTAET, 9TO CyAeOHBIC MMOCTAHOBJIEHHS NPUHATHI C CYIIECTBEHHBIM
HapyIlleHHEM HOPM MaTepHaJIbHOTO NpaBa.

B cootBetcTBUM ¢ myHKTOM 2 crathu 218 ['paxnanckoro koxekca Poccuniickoit
®enepanuu mpaBo cOGCTBEHHOCTH Ha MMYLIECTBO, KOTOPOE MMeeT COOCTBEHHMKA,
MOJXKET OBITh TPHOGPETEHO JPYTUM JIMIOM Ha OCHOBAHHMH JOrOBOpA KYILTH-IPOJAXKH,
MEHBI, JapeHHs WM WHOM clenku o0 OTYY)XJIEHHMH STOro MMymiecTBa. B ciyuae
CMEPTH T'paXXJaHWHa IIPaBO COOCTBEHHOCTH Ha MpPHHAIJICXKABIIEE €My HUMYIIECTBO
NEPEXONHUT I10 HACIEACTBY K APYIMM JIMIlaM B COOTBETCTBHH C 3aBEIlaHHEM WJIH
3aKOHOM.

CornacHo cratbe 1112 I'paxxmanckoro komekca Poccuiickoit ®enepanuu B
COCTaB HACI/IECTBA BXOAAT IpUHAJUIeXABIIKE HACIeNOJaTeN0 Ha JeHb OTKPBITHA
HacleACcTBa BelW, WHOE HMMYLIECTBO, B TOM YHCJIe UMYIIECTBEHHBIE IpaBa H
00513aHHOCTH.

Jlns mpuoOpeTeHHs HAcNeNCTBa HACIEAHHK NOJDKEH ero NMpHHSTH (IyHKT 1
cratek 1152 I'paxkmanckoro koaekca Poccuiickoi @enepanun).

B cuny mnynkra 2 crateu 1152 I'paxkmanckoro kozgekca Poccuiickoin
®denepaliu NPUHATHE HACIEAHUKOM YaCTH HAC/IEACTBa O3HAa4yaeT NPUHATHE BCEro
NPUYUTAIOIIErOCS €My HACJIEACTBA, B 4éM ObI OHO HY 3aK/IIOYaNOCh H Iie GBI OHO HU
HaXOIHUJIOCH.

Cnioco6bl NPHHATHA HaclleNCTBA YCTAHOBIEHBI cTaTh€M 1153 I'paxpanckoro
xozekca Poccuiickoii @enmepauyy, IMyHKTOM 1 JaHHOH CTaTbd YCTaHOBJIEHO, YTO
NpUHSATHE HACNEeCTBA OCYLIECTBIAETCS MOJAAded IO MECTy OTKPBITHS HaclaeACTBa
HOTapUyCy WM YIOJHOMOYEHHOMY B COOTBETCTBHH C 3aKOHOM BBIIaBaTh
CBUIETENLCTBA O MpaBe Ha HACNEACTBO JO/DKHOCTHOMY JIMILY 3asBJICHUS HACJICAHUKA
O TIPHHATHM HACIEACTBA JIMOO 3asBIEHHMs HACle[HHKa O BblAa4e CBHACTENLCTBA O
IpaBe Ha HACJEACTBO.

3 [OHCBEMEHHOrO OTBeTa Ha 3ampoc HoTapuyca rI. lopsumii Kimod
Kpacnomapckoro Kpas OT 2 ampens 2018 r. ycmarpuBaercs, YTO HacleICTBO,

oTKphiTOe K mMylecTBy KosmoBoi JLH., npuusaro e€ chiHOM Ko3I0BEIM E.JL



IyTeM MOAAYH HOTAPUYCY IO MECTY OTKPHLITHS HACIEACTBA 3asBJICHUS O IPUHATHU
HacCJIeICTBA B yCTAHOBJICHHBIN 3aKOHOM CPOK.

BbiBOA CyZOB O TOM, YTO INpPENSTCTBHEM K HAClIeNOBAHHIO ABTOMOBMIA
SIBJISIETCS. OTCYTCTBHE €T0 PETHCTPALIMY Ha YIETEe TPaHCIIOPTHBIX CPEACTB Ha MOMEHT
CMEPTH HaclieIoAaTelis, ABISETCH OMMOOUYHBIM.

CornacHo nyHkTy 3 cTathu 15 ®epnepansHoro 3akona or 10 mexabpst 1995 r.
Ne 196-@3 «O Ge3omacHOCTH HOPOXKHOTO JBHKEHHS» JOIyCK TPaHCIOPTHBIX
CPEACTB, NpeAHa3sHAYEeHHBIX NJIS y4acTHs B JIOPOXKHOM JBM)KEHHM Ha TEPPUTOPHH
Poccuiickoit ®@enepanny, 3a HCKIFOYCHHEM TPAHCIOPTHBIX CPEJICTB, YYACTBYIONINX B
MEXIYHAapOOHOM [BHXXCHHH HJIH BBO3UMBIX Ha TeppUTOpUIO Poccuiickoit
Denepaliy¥ Ha CpoK He Ooliee IIECTH MECALEB, OCYIIECTBIAETCS B COOTBETCTBUH C
3aKOHOJATeNbCTBOM Poccuiickoit Denepaliud myTéM perucTpalliid TPaHCIOPTHBIX
CPEACTB M BbIAAYU COOTBETCTBYIOIIHUX JOKYMEHTOB.

B coorBercTBUM c nmyHkToM 3 mocraHoBieHus [IpaButenbcTBa Poccuiickoit
Qenepanuu ot 12 aBrycra 1994 r. Ne 938 «O rocynapCTBEHHO# perucrpaiiu
aBTOMOTOTPAaHCIIOPTHBIX CPEACTB M JPYTHX BHJIOB CaMOXOAHOW TEXHHKH Ha
tepputopuu Poccuiickoit ®enepaiinn» COOGCTBEHHUKH TPAHCIOPTHBIX CPEICTB JHOO
JHI[Aa, OT HMEHH COOCTBEHHHMKOB  BIAJCIOIIMe,  MOJIB3yIOIIMeCcs WM
pacmopspKarolyecss Ha 3aKOHHBIX OCHOBaHMSX TPaHCIIOPTHBIMH CpPEICTBaMH,
00s3aHBl B YCTAaHOBJIEHHOM HOPSAJAKE 3aperUCTpUpOBaTh HX HIM H3MEHHUTH
pErHCTpallMOHHBIe JaHHBEle B [ 'OCyNapCTBEHHOM MHCIEKIMH, WIM BOEHHBIX
aBTOMOOHMIIGHBIX ~ HHCIEKIHMAX (aBTOMOOHIBHBIX  cioyx0ax), HIH  OpraHax
rOCTEXHAA30pa B TEYEHHE CPOKa NEeHCTBHS PETHCTPAIIMOHHOrO 3HaKa « TpaH3um Wim
B TeueHue 10 CyTOK mocie npuobpeTeHHs, BEIIIyCKa B COOTBETCTBUU C TAMOXXEHHBIM
3aKOHONATENBCTBOM TaMOXKEHHOTO CO3a M 3aKOHOJATeNbCTBOM Poccuitckoit
denepalldi O TAMOXEHHOM J€Nle, CHATHA C y4€Ta TPaHCIOPTHBIX CPEACTB, 3aMEHbI
HOMEpPHBIX arperaToB WM BO3HHKHOBEHHS HHBIX OOCTOSTENBCTB, mOTpe6OBaBIIUX
M3MEHEHHs PErUCTPAlIMOHHBIX JaHHBIX.

AHaNOrMUHBlE TMOJOXEHHS TakKe COIepXKarcs B TyHkre 4 IIpHKasa
MuHucTepcTBa BHyTpeHHHX Jen Poccuiickoit Denepannd OT 24 gosbps 2008 r.
No 1001 «O mopsiike perucTpaldi TPAHCIOPTHAIX CPEACTB.

[TpuBeNEHHBIMM BBILIE 3aKOHOMONOXKEHMAMH HpEeIyCMOTpeHA perucrpanus

caMHUX aBTOMOTOTPAHCIIOPTHBIX CpeacCTB, 06ycn0BnnBanmaa HUX OOIMYCK K yJaCTHIO B

JAOPOXHOM JIBM)KCHUH.
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IIpu 5TOM perucTpauus yKasaHHBIX TPaHCTIOPTHBIX CPEICTB HOCHT yYETHBIN
XapaKTeép W HE CJIyXXHT OCHOBaHMEM JUI1 BO3HHKHOBEHHS Ha HHX IIpaBa
COOCTBEHHOCTH.

Takum 06pa3om, CHATHE CIIOPHOTO aABTOMOGHIA C PETHCTPALMOHHOTO yuéTa
HE CBUAETENLCTBYET O NPEKPAIICHHH NTpaBa COOCTBEHHOCTH Ha HETO.

B noxarsepxnenne (akra HAaXOXKICHHS aBTOMOOMIA B COOCTBEHHOCTH
Kosnoso#i JLH. Ha MOMEHT CMepTH Ipe/CTaBlIeH MACIOPT TPAHCIIOPTHOIO CPEeNCTBa
' , Boinanub TMBJJ] r. Topsunit Kmou Kpacnonmapckoro kpas
9 anpens 2012 r., B KOTOPOM OHA yKa3aHa B KadecTBe COOCTBEHHHKA aBTOMOGHIIA.

Kaxux-nmu60 naHHBIX, CBUAETENBCTBYIOLIMX O MEPEXO/IE IIPaBa COOCTBEHHOCTH
Ha aBTOMOOHIE oT Ko3noBoii JI.H. x HHOMY nully, MaTepHasl fiesia He COIEpKaT.

Oruét 06 oLEHKE pBIHOYHONH CTOMMOCTH aBTOMOOWIISL, COCTaBJICHHBIH
8 nos6pst 2017 r. mo 3aka3zy Kosnosa E.JI., cBUAETENBCTBYeT O (aKTHYECKOM
HAXOXJ€HHHY aBTOMOOWIIS BO BJIaJICHUW HaclleHHKA. YKa3aHHOe OOCTOATENHCTBO B
cyne He ocnapuBaiiochk. KosnoB E.JI. B cynme mosicHWI, 4TO MallWHA NOCTOSHHO
HaxOIUTCS B rapaxe.

Ilpu BhIIEyKa3aHHBIX OOCTOSTENHCTBAX C BBIBOJAMH CYAOB 00 OTCYTCTBHH
NPABOBBHIX OCHOBaHUW AJisi BKIIIOYEHUS B HACIENCTBO CHOPHOIO TPAHCIIOPTHOIO
CpeACTBa COrJIaCUTHCA HETB3S.

JlonymeHHsle CyJaMH TNepBOil M aneUIALMOHHOM HMHCTaHUHUH HapyIleHHS
HOPM MaTe€pHAIBLHOTO IpaBa SBISIOTCS CYIIECTBEHHBIMH M HENPEOJOIHMBIMH, B
CBA3M C 9YEM MOIYT OLITh MCIPABIEHBI TOJBKO MOCPEICTBOM OTMEHBI CyAeOHBIX
[TOCTAHOBIICHUH.

Beuny wusnoxeHHoro CynebHas KoJUleTHS MO TIPaXAAHCKMM  JienaM
BepxosHoro Cyma  Poccuiickoii  @enepauud  CUHTaeT, YTO  pEIICHHE
Tops4eKoueBCKoro ropoackoro cyga Kpacsonapckoro kpast ot 5 anperns 2018 r. u
aneUIILAOHHOE OIpefielieHHe CyAeOHOM KOJIeTHM N0 TpaXJaHCKUM [enaMm
KpacHozgapckoro kpaesoro cyfia ot 7 aBrycra 2018 r. Henb3s MPH3HATh 3aKOHHBIMH,
OHH TIOAJIEXAT OTMEHE, a Nell0 — HaNpaBIEHHIO Ha HOBOE DaCCMOTPEHHE B CYyIl
[epBOX MHCTaHIIMH.

HpPI HOBOM pacCMOTPEHHH Jcia cyny ciunenyer y4eCTb HU3J0XEHHOE H
paspeuinTh CI1I0p B COOTBETCTBHH C Tpe6OBaHI/ISIMI/I 3aKOoHa.
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PykoBsonctBysice crarbamu 387, 388, 390 I'paxmaHCKOTO NpoIEeCcCyalbHOrO
xonexca Poccuiickoii ®@enepauuu, CynebHas KOJUIETHs IO TPaXKAaHCKUM JejiaM
BepxosHoro Cyna Poccuiickoit ®enepanun

oripeaciiniia:

pemeHue ['opsyexmodyeBCKOro ropojckoro cyaa KpacHomapckoro kpas oT
5 ampens 2018 r. W ameUBILHMOHHOE oOmNpeleileHUe CcyAeOHOW KOJUIETHH IIO
rpaxaaHckuM JenaM KpacHomapckoro kpaeBoro cyga ot 7 aerycra 2018 r.

OTMEHHUTD, NIEPEAATH J1€JI0O Ha HOBOC paCCMOTPEHHUE B Cy HepBOﬁ HHCTAaHIMH.

[NpencenarenbCTBYIOMUN

Cynsn





