BEPXOBHBIN CY I
POCCUUCKOMU ®EJEPAIINA

neno Ne30-Y]J[19-6
KACCAIIMOHHOE OIIPEIAEJIEHHUE
(B mopsiake rnasel 47.1 YIIK P®D)

r. Mockga 5 centa6ps 2019 roaa

CynebHas xomnerus no yroioBHbIM nenaMm BepxosHoro Cyna Poccuiickoi
®enepanuu B cocrase

npeacenarenscTeyromero Yeppotkuua A.C.,

cyneu Kounnou N.T"., Taparytsl U.B.,

C YYaCTHEM:

rocyJapcTBeHHOro 00BUHUTENS - MPOoKypopa Makapogoii O.10.,

onpasaaHHoro Jlotnaesa A.A.,

norepnesiueii b |

OPEeACTABUTEIS NOTEPHEBIIKX - afBokaTa MomyanoBoi H.B.

npu cekperape ['opHocraesoii E.E.,

paccMoTpena B CydeOHOM 3acelaHHHM KacCalMOHHYIO kajlo0y aJBoKata
TokoBa P.H. na mnocranosnenue mnpesuguyma BepxosHoro Cyna Kapauaepo-
Yepkecckoii Pecnybnuxku ot 26 utona 2018 roma 06 orMeHe anennsiiMOHHOTO
NpUroBOpa CyNeOHOW KOJUIerMd MO YrojoBHeIM Jenam Bepxosroro Cyaa
Kapauaeso-Uepkecckoit Peciybnuku ot 2 mas 2017 rona, KOTOpbIM
JlotnaeB AanbepT AcxaToBHY, | | ) | 1
| Obln ompaBAaH Nmo OOBHUHEHHWIO B
COBEpILICHHN TPECTYIUIEHHs, mpenycMorpenHoro 4.3 c¢r.238 VK P®, na
ocHoBanuH 1.2 4.2 ¢1.302 VIIK P®, nl q.l c1r.27 VYIIK P® BBULY
HETNPUYACTHOCTH K COBEPLICHUIO IIPECTYIIEHUSL.

3acnymaB poxnax cyapd Koumnoi W.I'., BBICTyIIIEHHS ONpaBAaHHOIrO
TormaeBa A.A., TnoAJepXaBIIEro AOBOIABI KacCAalIMOHHOHM jkamoObl aqBoKara
Toxosa P.H., notepneBmei b | u agBokata MonyanoBoit H.B.,
NpeCTaBIISIONIed HHTEPECHI TOTEPIIEBIINX b | u 11 |
BO3paXaBLIUX NPOTHB YIOBJIETBOPEHHUS alo0bl, mpokypopa Makaposoi O.10.,
CUHTAIOLIEH HEOOXOAWMBLIM [IOCTAHOBJIEHHE MpPE3UIUyMa OTMEHHUTh C Nepefadei
KaccallMOHHOM Kan00bl Ha HOBOE paccMoTperue, CynebHas Kouierus,




ycTaHOBUIA:

npurosopom KapauaeBckoro ropoxckoro cyna Kapawaeso-Uepkecckoi
PecnyOnukw o1 9 auBapst 2017 rona lotnaes A.A. onpaBaaH o OpeabIBIEHHOMY
OOBHMHEHHIO B COBEPIICHUH MPECTYIUICHHS, NPeAyCMOTPeHHOro 4.3 ¢1.238 YK PO,
Ha ocHOBaHHuM 1.3 4.2 ¢1.302 VIIK P® 3a oTcyTCTBHEM B €ro AEHCTBUSAX COCTaBa
NPECTYIUIEHHS], C IPU3HAHKUEM 32 HUM IIpaBa Ha peabUIUTALHKIO.

Cynebnoit xomnerueil no yronosusiM genam Bepxosaoro Cyna Kapauaeso-
Yeprecckol Pecnybnuky npurosop Kapawaesckoro ropozackoro cyna Kapauaeso-
Yepkecckoit Pecriybnuku ot 9 smBaps 2017 roga OTMEHEH M IOCTaHOBIIEH
aneyIsUMOHHBIA npuroBop ot 2 mas 2017 roaa, kotopeiM [oTmaeB A.A. onpaBaaH
110 OOBHHEHUIO B COBEPILUEHUH MPECTYIIEHHUs, MpeaycMoTpeHHoro 4.3 ¢r.238 YK
P®, Ha ocHoBanuu n.2 4.2 c¢1.302 YIIK P®, n.l u.l c1.27 VIIK P® BBUAY
HENPHUYACTHOCTH K COBEPILIEHHUIO MPECTYIUICHUA.

IlocranoBienuem npesuauyma Bepxosroro Cyna KapauaeBo-Uepkecckoid
Pecny6nuku ot 26 wuroons 2018 roga anesUISIHOHHBIH MPUTOBOP CyaeOHOMH
KOJUIETMH 1o YrojgoBHbiM Jenam BepxoBroro Cyna KapauaeBo-Uepkecckoi
Pecriybnuku PecnyOsimkn ot 2 mas 2017 roma OTMEHEH, YroJIOBHOE JEJI0O B
otHoweHun Jornaesa A.A. HanpaBJI€HO Ha HOBOE aNEJUISIUOHHOE PACCMOTPEHHE
B TOT K€ CyJl B HHOM COCTaBe cyjieil.

B kaccanmonnbIX kanobax ansokar Toxop P.H. cuwmraer, yto cya
KacCallUOHHON MHCTaHLMU HEOOOCHOBaHHO OTMEHWJI aleJUISIHMOHHBIA IIPUroBOD,
cocnaBmuch Ha nonoxenus 4.1 cr. 401.16 VIIK P®, B HapyuieHHe NOJI0KEHHH CT.
401.6 VIIK P® u B pa3pe3 B DPa3bSICHCHUSMH, U3IOKEHHbIMH B MNYyHKTE 9
nocranoBnenus [Inenyma BepxoBuoro Cyna Poccuiickont ®enepanum ot 28
suBaps 2014 roma Ne2 «O npumeHeHuM HopM TnaBel 47.1 VYromoBHO-
npoleccyanbHOro  kojgekca  Poccuiickot — denepauuy,  peryimMpyrolux
NPOU3BOJACTBO B CyJ€ KacCAalMOHHONW WHCTAHLHMH», MO HCTEYEHHUH T[OJUYHOTO
CpOKa MPHUHSI pelleHHe, YXYAMAMEee MpaBoBOE IMOJIOKEHHE OIPaBAaHHOIO.
[TockonbKy MOBOAOM JUISl TMEpECMOTpa OMpaBAATENbHOIO HPHUIOBOpa ABUJIACH
kano0a moTepreBliel ¢ J0BOAAMH, YXyAIIAOUHMH nonoxenue Jlotnaesa AA.,
CyI, 0 MHEHHIO aJBOKATa, JOJDKEH ObUI OTKa3aTh B €€ YIOBIETBOPCHHH,

Ha ocHOoBaHMM H3JI0)KEHHOTO OCIIAPHUBAEMOE IIOCTAHOBICHHME IPE3UIANYMa
APOCUT OTMEHUTE.

3acnyiiaB y4aCTHHKOB MPOLIECCa, MPOBEPUB JOBOABI KaTOObl U MaTepHallbl
Jena, CYMTA mocTaHoBieHue mnpesuauyma BepxoBHoro Cyna Kapauaeso-
Yepkecckoii PecniyOnuku ot 26 mions 2018 roga u nocienyromme CynaeOHble
pemieHus B oTHomieHHH JloTaaeBa A.A. moajexamMMH OTMEHE MO CIeAYIOIIHM
OCHOBAHHUSIM.



Kak cmegyer wu3 wmarepumanoB gena JlotnaeB A.A.  opraHamu
IPEABAPUTENBHOTO CNEACTBHS OOBUHSUICA B OKa3aHHH YCIYr, HE OTBEYAKOIIUX
TpeOoBaHHAM 0€30MaCHOCTH JXU3HU H 3J0pOBbs MOTpeOHTENEH, MOBJIEKIIEM IO
HCOCTOPOXKHOCTH CMEPTh [ABYX JIUL, TO €CTh B COBEPLICHHH MPECTYIUICHHUS,
npeaycmorpensoro 4.3 c¢r.238 YK PO.

CornmacHo mnpurosopy Kapauaesckoro ropoackoro cyma Kapauaeso-
Yepkecckoil Pecniybnukn ot 9 suBaps 2017 roma mo pesynbraraM CyaeOHOTO
pa3bupaTensCcTBa CyA MPHLIET K BBIBOAY O TOM, YTO CTOPOHOM OOBHHEHHUS HE
JoKka3aH QakT HatH4us B neiicrBusx Jlotnaesa A.A. cocTaBa HHKPUMHHHPYEMOTO
NPECTYIUIEHNs], B CBA3M C 4eM NPUHsI pemeHye o6 onpaBnanuu {otnaesa A A. Ha
ocHoBaHuu 1.3 4.2 c¢1.302 VIIK P® 3a orcyrctBueM B OESHHU COCTaBa
npecrymiesds M npussHal 3a JoraaeBeiM A.A. npaBo Ha peaOWIMTalMIO B
COOTBETCTBHHU C riasoii 18 YIIK PO.

CynebHast xoyerus mo yroyoBHbiM nenam BepxosHoro Cyna Kapauaeso-
Yepkecckod PecnyOsiiku mpHiia K BBIBOAY O TOM, 4TO OOCTOSTENBCTBA Jeia
CBUACTEIBCTBYIOT He 00 oTcyrcTBuM B JneidctBusax JlotmaeBa A.A. cocrasa
NPECTYIUIEHUS,, @ O €ro0 HENPHUUYACTHOCTH K COBEPIICHHWIO NESHUA, B KOTOPOM
UMEIOTCS BCE MPU3HAKU COCTAaBa IPECTYIJICHUS, U MO HTOraM aneuIsaLHOHHOMH
npoeepkn 2 Mas 2017 roja oTMEHWJA ONpaBIaTEIbHBIH HNPUTOBOp Cyda MEpPBOH
MHCTaHLUMHA ¥ BbIHECHA HOBBIM, KOTOphIM omnpaBaaia Jlotmaesa A.A. 1no
NpeIbsBICHHOMY OOBHMHEHMIO Ha ocHoBavuu m.2 4.2 c¢r.302, n.1 4.1 c1.27 VIIK
P® B cBA3M C HEIPUIACTHOCTHIO K COBEPLICHUIO NMPECTYILICHUS.

Ha onpaBparenbsHBIi  ane/usIiMOHHBIA  nmpuroBop BepxosHoro Cyna
KapauaeBo-Uepkecckord Pecnybnuku ot 2 mas 2017 roma ©Oputa nopaHa
KaccauuoOHHas kanoba norepneBuied b | B KOTOpO# craBUiICH
Bonpoc 00 OTMEHE aneJUIIMHOHHOIO NPHMroBOpa M HAaNpaBICHHWH [€J1a Ha HOBOE
paccCMOTpPEHUE B CBA3W C AOMYIUCHHBIMU HApyIMIEHUSMH HOPM YTOJOBHOIO H
YrOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHOB, 10 OCHOBAHHUSAM, BJIEKYILUMM YyXYALICHHE
MOJIO’KEHUE OTPABAAHHOTO.

Hannas xanoba, saperucrpupoBanHas B BepxosaoMm Cyne P® 13 nexabps
2017 rona, nmocranoBieHueM cyaeu BepxoBraoro Cyaa P® ot 11 ampens 2018
roga nepefaHa Ha paccMoTpeHHe npesuamyma Bepxosnoro Cyna Kapavaeso-
Yepkecckoit PecnyOnuxm.

INpesuauym Bepxosuoro Cyna KapauaeBo-Uepkecckodt PecryGnukm mpu
PAacCMOTPEHMH YroOJOBHOrO nena B oTHoumienmu JlotmaeBa A.A. mo xanobe
noreprneBiuei b | ykasan, 4To He BOpaBe NPUHATH PEIICHHE O
NOBOPOTE K XYJAIIEMY, MOCKOJBKY MCTEK TOAMYHBIM CPOK CO JHS BCTYIUICHHS
OMpaBAATENLHOTO [PUTOBOPA B 3aKOHHYIO CHITY.

Bmecre ¢ TeM, co cchuikoi Ha 4.1 ¢T1.401.16 VIIK P® npe3uanym npuuiesn x
BBIBOJY, YTO CYyJ aNneUISIIMOHHON MHCTAaHUUHU MPH BBIHECEHHWH OIPaBAATCABHOTO
npurosopa yxymmmn mnonoxenwe Jlotmaea A.A., HM3MEHMB OCHOBaHHC
OIpaBIaHuMsl, B CBI3M C YEM OTMEHWJI ONPaBAATE/IbHBIN ANEe/UIALIMOHHbIA PUTOBOP
ot 2 mas 2017 roga ¢ HanpaBJIeHHEM YTOJOBHOIO [I€/1a Ha HOBOE ANCIUIALIMOHHOE
PaccMOTpEHHUE.




Kak cneayer M3 MaTepHalloB YrOJIOBHOrO Jeja II0 HWTOraM HOBOTO
amneJUIIUOHHOIO  PACCMOTPEHHUs  OMNpENEeNeHHEM CyAeOHOM  KOJUIErMH 110
yronoBHbiM nenaM BepxosHoro Cyna KapauaeBo-Uepkecckoi PecnyGnuku ot 26
¢espana 2019 rona onpapaarenpHbiil npurorop Kapauaesckoro ropojackoro cyaa
KapagaeBo-Uepkecckoit Pecry6nuxku ot 9 smBaps 2017 roga B OTHOLICHHH
HdotnaeBa A.A. OTMEHEH, YroJIOBHOE Aeno no oOBuHeHuro Jlormaesa A.A. B
COBEPILUECHUH NPECTYIUICHHS, IIPEAYCMOTpeHHOro 4. 3 cT. 238 YK P®, Hanpasneno
npokypopy KapauaeBo-Uepkecckoli PecnyOnukn sl ycTpaHEHMS NpensTCTBHH
€r0 paCCMOTPEHHUS CYJOM.

B urore [lotnaeB A.A., paHee OIpaBAaHHBIA MO YTOJIOBHOMY [y, BHOBb
npuoOpern npoueccyanbHbIi CTaTyC 0OBHHIEMOTO.

Takum obpazom, npesuauym BepxosHoro Cyaa KapawaeBo-Uepkecckoi
PecnnyOnmky pomycTus  yXyJ[IIEHHE TPAaBOBOTO IMOJOXKEHHs ONpaBAaHHOTO
HotaaeBa A.A. Bonpekn tpeboBanusm cr.401.6 YIIK P®, B cuiy koTopoi
NEpPECMOTp B KAacCalMOHHOM MOpAAKE MPHUTrOBOpa MO OCHOBAHHSAM, BJICKYLUHUM
YXyAIIEHHE TOJ0KEHUS ONpPaBAAHHOIO, IOMYCKAETCS B CPOK, HE MPEBBIIAIOIMN
OJHOTO rojja Co JHs BCTYIUIEHHS €ro B 3aKOHHYIO CHILY, €CIIH B XOj€ CyAeOHOro
pa3buparenpcTBa OBUIM JOMYIIEHBI TMOBJIMSBIIME Ha HMCXOJ Jela HapyIleHUs
3aKOHA, UCKaXaIoU[e caMy CyTh NPABOCYAHS M CMBICH CyJeOHOro peleHus Kak
aKTa npaBoCyausl.

IIpy 3TOM BBIBOABI MOpE3UAUYMa OTHOCHTENIBHO BO3MOXHOCTH OTMEHBI
OMpaBIATENBHOIO MPUroBOpa B LENSAX HU3MEHEHUSA (HOPMYITHPOBKH ONpaBIaHUs
cnenanel 0e3 ydera pa3bsICHEHUM, cojaepxamuxcs B IM.19 mnocraHOBICHHS
BepxosHoro Cyna P® "O mnpakThke NpHMEHEHUs CyAaMM 3aKOHOIATENIbCTBA,
obecreyHBaroiero NpaBo Ha 3al[UTy B YTOJIOBHOM CYJONPOU3BOIACTBE", COITACHO
KOTOpBIM OTMEHA OMNpPaBAATENbHOTO MPUIOBOpAa MO MOTHBAM HapyLIeHHs IIpaBa
OOBHHSEMOr0 Ha 3aIlMTy He aomyckaercs. OnpaBIaTeNbHBIA IPHUIOBOP MOXKET
OBITh MU3MEHEH 10 YKa3aHHBIM MOTHBAaM JIMIIb B YaCTH, KacCarOLUEHCs OCHOBAHHUSA
ONMpaBlIaHus, MO Jkanobe onpaBAaHHOrO, €ro 3allUTHHKA, 3aKOHHOrO
NpeJICTABUTENS U (MIIH) NPEICTaBUTENS.

Kak BHAHO H3 MaTepHajoB Jejaa HH onpaBaaHHbi Jlormaes A.A. Hu ero
3AMUTHUK HE X0AaTaiCTBOBAIH 00 H3MEHEHUH OCHOBAHUA OIIPABAAHHA.

[Tpu Takux OOCTOSATENBCTBAaX pemeHHe npesuauyma Bepxosnoro Cyna
Kapauaeso-Uepkecckoit Pecnybnuku ot 26 utons 2018 roxa kak mpHHSATOE C
CYNIECTBEHHBIMH HapYIICHUSAMH TpeOOBaHUH yroJIOBHO-IIPOLECCYANhHOTO 3aKOHA,
MOBJIUSBIIMMH Ha McXoJ Jena, Ha ocHoBaHuy 4.1 ¢1.401.15 VIIK P® noanexur
OTMEHE, PaBHO KaKk H [OBTOPHOE ale/ULIIHOHHOE OMpENENECHUE CyAeOHOH
KOIUIETHM Mo yromosdbeiM genam BepxosHoro Cyma Kapagaeso-YUepkecckoi
PecnyOnuku ot 26 despans 2019 rona B orHomenun Jlotnaesa A.A.

B coorserctBun ¢ m.5 4.1 cr. 401.14 VIIK P® yromosHoe neno B

otHomenun Jlotmaeea A.A. ¢ KaccallMOHHOH >kanoOoii  moTepneBLICH
b | | Ha anemIANHOHHBIA TIPUTOBOp CyAE€OHOH KOJIIETHH IO
yronosubeM Aenam Bepxosaoro Cyna Kapauaeso-Uepkecckoit Pecny6auku ot 2




mas 2017 roaa, cieayer nepeaars Ha HOBOE KacCallHOHHOE PACCMOTPEHHE B HHOM
COCTaBE Cy/a.

Ipesnauym Bepxosaoro Cyma Kapauaero-Uepkecckoit PecnyOnuku
YTBEPXKIEH B cocTaBe 7 4ieHOB. B Hacrosiee BpeMs (akTHHUECKH NEHCTBYET B

cocraBe 5 cyzeit (C | © | H | b |
., M | 4eTBEpPO W3 KOTOPHIX NPUHHMANH YYACTHE B MEPBOM
KAaCCAIlHOHHOM PacCMOTPEHUM KanoObl mnoTepnesiieii b | | Ha

IpPUroBop B oTHOWIEHUH JloTnaeBa A.A., B cBsi3u C 4yeM B cuny cT.63 YIIK PO® ne
BIIpaBe€ IIOBTOPHO YYacTBOBAThb B PaCCMOTPEHUHM JTOrO JK€ YTrOJIOBHOTO Jena.
OcraBuieecss KONMYECTBO WICHOB MpE3UauyMa KBopyMa He obpasyer. IIpu Takux
00CTOATENBCTBAX B LEMAX MPOLECCYANILHON IKOHOMHH B COOTBETCTBHH CO CT.35
VIIK P® crnenyer W3MEHUTh TEPPUTOPHATBHYIO NOACYOHOCTh KacCallMOHHOHN
XaoOsl moTepresmiei b, | Ha aneNIAUMOHHBIH IPUTOBOP CyAeOHOM
KOJIETUM 1O yrojoBHeIM Jenam Bepxosaoro Cyna KapadaeBo-Uepkecckon
Pecnybnuku ot 2 mas 2017 roga u mepenath ee BMECTE C YIOJOBHBIM JIEJIOM B
otHonieHnu JlotnaeBa A.A. Ha paccCMOTpEHHE CyJa KacCAallMOHHOM HWHCTAaHIHH
apyroro cyonekra PO.

Ilepenaua yronoBHOTO nena Ha HOBOE KAacCallHOHHOE DACCMOTPEHHE HE
JHIIaeT YYaCTHUKOB Mpolecca mpaBa Ha obGpaueHue B KoncturyunoHHsi Cyn
P® ¢ Bompocom o coorBercTBHHM mojoxkeHud ¢1.401.6 VIIK P® Koncruryuuu
Poccuiickoit depepaniid, B CBSI3W C YEM OCHOBAHWUM Il HaIpaBIICHHUs
cooTBeTcTBYOMmEro 3anpoca CyaebHoii komterueii Bepxosnoro Cyana Poccuniickoin
denepallud HE UMEETCH.

Ha ocHOBaHMH BBIMIEU3TOXKEHHOIO, PYKOBOJICTBYSCH cT. 35, 401.13-401.16
VIIK P®, Cynebnas Koyerus

ompeaenunga:

nocraHoBlienre mnpesuauyma Bepxosaoro Cyna KapauaeBo-Uepkecckoi
Pecny6nuku ot 26 umons 2018 roaa M aneIsLHOHHOE ONpeAeleHue CyaeOHoM
KOJUIETHH NO yronoBHeIM Jenam BepxosHoro Cyaa KapauaeBo-Uepkecckoi
Pecnybiuku or 26 ¢eppans 2019 roma B otHomenun Jlormaesa AianOepra
AcxaToBHYa OTMEHUTH U YTOJIOBHOE JIEJIO B OTHOLICHHH €T0 MepeiaTh Ha HOBOC
KacCalHOHHOE PacCMOTPEHHUE B npe3uuyM CTaBpoIIoNIbCKOro KpaeBoro cyaa.

Hp CACCAATCIbCTBYIOIN

Cyary






