BEPXOBHBIN CY ]
POCCUMCKOHN ®EAEPALIMA
Jeno Ne58-V119-14

ONPEJEJEHUE CYIA
KACCAIIMOHHONW MHCTAHIUH

r. Mocksa 6 Hos6psa 2019 rona

CynebHnas xosierus no yronoBHbeiM JenaM Bepxosuoro Cyna Poccuiickoit
®denepaluy B COCTaBe:

npeaceaaTebCTBYIOMETO Opasiauesa J.b.
cynaei Hy6osuka H.IT. u 3arenenuna O.K.
IIpH CexpeTape Capsunusoii E.B.

paccMoTpena B CyleOHOM 3acelaHHMM KacCAllMOHHYIO JKajlo0y OCYXIEeHHOIO
Tecnenko J.A. Ha MOCTAHOBIIEHKE Npe3uANyMa Xa0apoBCKOTO KPaeBoro Cyia oT
17 oxTa6ps 2016 rona.

Ilo npuroropy JlanbHepeuenckoro paionHoro cyia IIpuMopckoro kpas ot
23 mapra 2012 rona

Tecinenko Iayapa AjeKcaHIpPOBHY,
cyauMmbii: 18

MapTa 2011 roga JlansHepedeHCKMM palioHHBIM cyxoM IIpuMopckoro xpas mo 4.3
¢1.30, 1m. «O» 4.2 c1.228-1, 4.3 c1.30, m. «r» u.3 ¢1.228-1, 4.1 c1.228 YK PO, u.3
cT.69 YK PO 11 rogam nuieHus cBoOOIbl,

ocyxnaed: mo 4.1 c¢1.105 YK P® k 9 rogam mmimeHus csBoGopsl. B
cooTBeTCTBHH ¢ 4.5 cT.69 YK P® 1o COBOKYITHOCTH NpPECTYIUICHUN IyTEM
JAaCTUYHOTO CJIOXXEHHMS HAa3HA4YEHHOro HaKa3aHWs W HaKa3aHHUs IO IIPUIOBOPY OT
18 Mmapra 2011 roga okonuyaTensHO TecneHko 3J.A. Ha3zHayeHo 13 neT nulIeHus
cBOOOIBI C OTOBIBAHUEM B HCIPABUTENHHON KOJIOHNUH CTPOTOr0 peXuMa.

KaccanuoHHBIM onpezelieHueM cyZeOHON KOJIETHH MO YroJIOBHBIM J€jaM
ITpumopckoro kpaesoro cyga ot 30 siuBaps 2013 roma mpuroBop ocrtaBieH 6e3
M3MECHCHUS.
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Iloctanosnennem Amypckoro ropojckoro cyna Xabaposckoro kpas ot 13
asrycra 2015 rona npurosop ot 23 mapra 2012 roma usMenen. Ha ocnoBanuu 4.5
c1.69 YK P® 1o CoBOKYIHOCTU NpecTyIUIEHUH, MyTEM YaCTHUYHOIO CIOXKECHMA
HaKa3aHW#, Ha3HAYEHHBIX 110 JAHHOMY NPUIOBOPY U MO MpUTOoBOpYy oT 18 maprta
2011 rona, M3MEHEHHOMY KacCaIlIOHHBIM ONpeJeieHueM CyaeOHOM KOJUIEruy 1o
yromoBHEIM aenaM IIpumopckoro kpaeBoro cyga ot 5.08.2013 r., okoHYaTeNsHO
OCY)XIE€HHOMY Ha3HayeHo 12 neT nuilleHus cBoOOABI C OTOBIBAHHMEM B
UCNPaBUTEIbHOM KOJJOHUM CTPOTOro pexuMa.

ATIENSIMUOHHBIM [TOCTaHOBJIEHHEM XabapoBCKoro kpaeBoro cyga or 13
okTa6pst 2015 roga nocTaHOBIEHHE OCTABIEHO 6€3 U3MEHEHHS.

[TocranoBneHueM mpe3unuyma XabapoBCKOro KpaeBoro cyma ot 17
okTa0ps 2016 roma mnocTaHOBIEHHE M ale/UISHMOHHOE IOCTAHOBJICHHE B
oTHoieHun TecneHko D3.A. oTMmeHeHbl. [IpoM3BOACTBO MO XOJaTalCTBY
ocyxxneHnoro TecmeHko 3.A. o mnepecmotpe mnpurosopa ot 23.03.2012 r.
NIpeKpalleHo.

3acnymaB pgoknan cyapu BepxoBHoro Cyma Poccutickoyt ®enepanyu
OpasiHueBa J.b., BeicTymenue ocyxaeHHoro Tecnenko 3.A., MHEHUE IPOKypopa
TepexoBoit  C.I1., nonaraBumeir  HEOOXOAUMBIM  OTMEHHUTH  CyAeOHbIE
noctanosnenus, CynebHas xosuierus

YyCTAaHOBHUIA:

B KacCaIliOHHOH anobe ¥ JOMONHEHWAX K HeHW OCYXACHHBIA TecleHKo
D.A. NPOCUT OTMEHMTH TOCTAHOBJIEHHE Mpe3uaryMa XaOapOoBCKOro KpaeBoro
CYZia W PEUIUTh BONPOC O CMATYEHUH eMy HakazaHus 1o 4.5 ct. 69 YK PO B cBaszu
¢ U3MeHEHHUSAMH, BHECEHHBIMH B Npeblxyluii npurosop ot 18 mapta 2011 rona.
TToMuMO 3TOro OCYXAEHHBI ocmapuBaeT nocraHosieHue oT 30.03.2018 r. o
NIPUBEICHHH MPUTOBOPOB B COOTBETCTBHE C JACHCTBYIOMIMM 3aKOHOM M IIPOCHT O
CMATYEHUU €My HaKa3aHHs.

IlpoBepnB MaTepuanbl HO PacCMOTPEHMIO XOJAaTaWCTBa OCYXXACHHOTO
Tecnenko D.A., CBS3aHHOTO C WCIOJHEHWEM IpuroBopa JlanbHepeueHCKOro
paiionnoro cyzaa IIpumopckoro kpas ot 23 mapta 2012 rona, u 06CcyIuB TOBOABI
KaccaluoHHOH xanoOsl, CyneOHas KoJUIerus IpUXOoQUT K CIETyIOLIEMY.

CornacHo 4.1 ¢1.401-15 YIIK P® ocHOBaHMSIMH OTMEHBI HJIH U3MEHEHUA
IpPUroBOpa, OINpeJeleHnss WM [IOCTAHOBJIEHUS CyAa IpM pPacCMOTPEHHH
YrOJIOBHOTO JIeNia B KACCAIIMOHHOM MOPSALKE ABJIIOTCS CYIIECTBEHHbIE HAPyIEHUs
YrOJIOBHOTO U (WMJIHM) YTOJIOBHO-TIPOLIECCYANIBHOTO 3aKOHA, MTOBJIMABIINME Ha MCXOJ
Jena.

Kak cnemyer u3 marepuana, ocyXaeHHbI TecneHko oOpaTmics B Cyn B



nopsiake cr.cT. 396,397, 399 YIIK P® ¢ xonaralicTBoM 06 U3MEHEHHH TIPUTOBOpPA
HanpHepedenckoro paiioHHoro cyaa IIpumopckoro kpas ot 23.03.2012 r. u
CMATYEHUH €My HaKa3aHUs, HA3HaYeHHOro 110 JaHHOMY IIPUroBOpPY B MOPAAKE 4.5
ct. 69 YK PO B cBf3M C U3MEHEHHEM KacCCallMOHHBEIM ONpeHeNICHHEM CyIeOHOM
KOJUIETHMH I10 YTOoJOBHBIM AenaM IIpumopckoro kpaeBoro cyna or 5 asrycra 2013
roza npurosopa JlanbHepeueHcKoro paionsoro cyaa IIpumopckoro kpas ot 18
mapta 2011 roga u cMaruyeHseM 1o yka3aHHOMY NIPUTOBOPY HaKa3aHHA 1o 4.3 CT.
69 YK P® c 11 ner no 7 net nuieHus CBOOOABI.

Cyn nepsBoii mHcTanuuu, paccmorpeB 13 aBrycra 2015 rona xomaralcTBo
OCYXXIEHHOIO, YYUTHIBAs, UYTO IO IpeAblAylieMy QPUIOBOPY CYyAOM
KaCcCallIOHHOW MHCTAHILIMM OCYXJCHHOMY CMSIYE€HO HaKa3aHHe, BHEC U3MEHEHHUs
B IIPUIOBOp, CMAr4MB TecneHko J.A. OKOHYaTeNbHOE HaKa3zaHHe, Ha3HaYeHHOe
1m0 4.5 c1. 69 YK PD, ¢ 13 go 12 nert numieHus cBo00bI.

C yka3aHHBIM pelleHHEeM CyAa TepBOd MHCTAaHIMHM COTJIACHICS CYX
aneNIAMOHHON HHCTAHUHUH.

Jlanusle cyneOHple pemeHus ObLIM 00XajlOoBaHBI OCYXACHHBIM TeCIEeHKO
3.A. B KacCalMOHHOH xanobe, B KOTOPO# OBLIT MOCTaBlieH BONpoc 00 U3MEHEHMH
IIOCTAHOBJIEHHS U aneUIIHOHHOIO IOCTAHOBJIEHHS B YaCTU HAa3HAYEHHOIO €My
Haka3zaHus 1o 4.5 cT. 69 YK P®, pazmep KOTOpPOro, 1o MHEHHIO OCYXXIEHHOTIO,
OIpelesICH HEBEPHO.

JlanHas  KaccalMoHHas Jkanoba ocyxneHHoro TeciaeHKo cynabei
XabapoBCKOro KpaeBoro Cyla hepefaHa il pacCMOTpeHHs B CyAeOHOM
3aceJaHHHM CyJa KacCalluOHHOM WHCTaHIUH.

ITpe3uauym XabapoBcKoro KpaeBoro cya, nepecMaTpuBas II0CTaHOBJICHHE
Y aneJUIiLMOHHOE [MOCTAaHOBJIEHHE 110 XKanobe oCyXJIeHHOro TeciaeHKo, OTMEHHI
yKa3aHHBIE CYAeOHble pelIeHHs M TpEeKpaTHsl NPOM3BOICTBO I10 XOAATaWCTBY
ocyXaeHHOro 00 wu3sMeHenuu npuroopa oT 23.03.2012 r., cocnasBmmchy B
000CHOBaHHE MPHHATOrO pELIEHUS Ha TO, YTO Yy CyAa MEepBOM HHCTaHLMHU
OTCYTCTBOBAJIM IIPaBOBblE OCHOBaHWSA [ pacCMOTpPeHHs  XoHaTalcTBa
OCYXJIEHHOTO B TOPSAJIKE MCMOIHEHHS NPUrOBOPa, TIOCKOIBKY IPUrOBOP B 4acTH
U3MEHEHHUd HakasaHug 1o 4.5 cT. 69 YK P®, B cBA3M cO CMAT4eHHUEM HaKa3aHUs

0 TpeIblIylieMy IPUIOBOPY, MOAJEXKUT NepecMoTpy B mopsanke I'naser 47.1
VIIK P®.

BMecTte ¢ TeM, TpUHMMAas YyKa3aHHOE pelIeHHe, CYI KacCallMOHHOM
HHCTAaHUHMU He yd4es, 4To B cooTBercTBUM ¢ 0. 21 Ilocranosnenus Ilnenyma
Bepxosroro Cyna Poccuiickoit ®@enepauun ot 28 supaps 2014 roma Ne 2 «O
OpUMeHeHHH HopM T[inaBel 47-1  YronoBHO-IPOLECCYaIbHOIO  KoJeKca
Poccuiickoit Denepatiny, peryIupyromuX MPOU3BOACTBO B CyAe KacCallMOHHOM
WHCTaHIMMY [IPH IIepecMOTpe CyAeOHOro peuleHrs B KacCallMOHHOM NOPAAKE CYA
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BIpaBe BLIHECTH [IOCTAHOBJIECHUE (ONpeleNeHue), BIEKyllee YXYALICHUE
HOJIOKEHHUSI OCYXKIEHHOTO, ONpaBAAHHOIO WM JHI@, HEN0 B OTHOIUIEHUH
KOTOpOIo IMpEKpaleHo, JUIllh [0 TOMY IPABOBOMY OCHOBAHMIO M IO TeM
HDOBOAAM, KOTOpBIE YKa3aHbl B K4aCCAllMOHHOM IMPEICTABICHHH [POKYpopa,

KacCalMOHHOM x)anobe NOTEPNICBUIETO, €r0 3aKOHHOI'0 TPECACTAaBUTENA MIIHA
NpEaCTaBUTEIIA.

IloMMMO 3TOro, B COOTBETCTBHMM C IIYHKTOM 22 BBILIEYKA3aHHOIO
ITocranoBnenus Ilnenyma, ¢ yaerom monoxxenuit gactu 1 crateu 401-16 YIIK PO
B HX B3aUMOCBA3M C TNOJOXeHHsIMH crath 6 VYIIK PO, omnpeaensiomeit
Ha3HAa4YeHWE YIrOJIOBHOIO CYAONPOM3BOJACTBA, CYJNy KacCCallMOHHOW WHCTaHIUM
HAJUIEXXUT YCTPaHATh BCE BBISBJIEHHbIE B CyNeOHOM 3aceaHuy CyIIECTBEHHBIE
HAapyLICHHs YIOJIOBHOIO 3aKOHa (ero HempaBHJIbHOE INpUMEHeHWe) U (WiH)
YTOJIOBHO-TIPOLIECCYAJIbHOIO 3aKOHA, IIOBJIMSBIIME Ha HMCXOJ JeNa, €CId HX
YCTpPaHEHUE BJEYeT YIydlleHUe IONOXKEeHUs OOBUHAEMOro, MOACYAUMOrO,
OCY>XJIEHHOI'0, OIPABJAHHOIO, JIMIA, B OTHOLIEHUM KOTOPOIO YIOJIOBHOE IEJO
IPEKpaIeHo, WIK WHOIO JIMia, B OTHOIICHWH KOTOPOIO BEHETCS KaCCalMOHHOE
NPOU3BOACTBO IO JIETY.

Takum o06pa3oMm, yduTHIBas, 4YTO MEPECMOTP CyneOHOro pelueHHs B
KacCalliOHHOM TOpSAKE B CTOPOHY YXYAIUICHHS TIOJIOKEHUS OCYXIECHHOIO
OONYCKAeTCs TOJBKO IO KanoOe MOTEepIeBIIEro MIXW M0 IPeACTaBIEHUIO
npoKypopa, Tmpe3uauyM XabapOBCKOTO KpaeBoro cyjna, IepecmarpuBas 17
okTa0ps 2016 roga MocTaHOBJIEHUE Y ANETUIALIMOHHOE [TOCTAHOBIEHHUE TONBKO I10
Xanobe ocyXIneHHOro TeclneHKO W, OTMEHHMB IOCTaHOBJIEHHE, IO KOTOPOMY
OCYXJIEHHOMY OBbLIO CMAr4eHO HakazaHue Imo 4.5 cT. 69 YK P®, teM caMbiM
OPUHAN pelieHHe, yXyJUIalonee T0JI0XKEeHHe OCYXIEHHOTO.

Kpome TOro, mockonbky npuroBop ot 18.03.2011 r. Opi1 u3MeHeH
KacCallMOHHEIM ompenenenueM ot 5.08.2013 r., To ecTh yke mocne BCTYIUIEHHSA
IPUroBOpa, N0 KOTOPOMY HakasaHHe HazHayajloch No npasuinaM 4.5 cT. 69 VK
PD, B 3aKOHHYIO CHIy, TO, B COOTBETCTBUH C TpeOOBaHUAMU YrONOBHO-
NPOLIECCYATLHOTO 3aKOHa, IEPecCMOTp TOCIeOHEero IpUIroBopa IO NpHYHHE
CMATYEHHS HaKa3aHWSA M0 MpeabiaynieMy cyaeOHOMY pELICHHIO, O YEM IPOCHT
OCYXIEHHBIM, OCYIIECTBJISETCA B NOPSAAKE WCNONHEHUS NPUroBOpa, MNOCKONBLKY
HapyLIEHWA YroJOBHOTO U (MJIU) YIOJOBHO-NIPOLECCYaJbHOTO 3aKOHA, JaroIHX

NOBOJ JI1 KaCCAallMOHHOT'O0 BMCIIATEJILCTBA B IPHUTOBOP, B JAaHHOM ClIydac€ HE
HMEECTCA.

[lpu BBIIEM3NOXXEHHBIX OOCTOSTENLCTBAX IIOCTAHOBJICHHE TIPE3UAUYMA
Xabaposckoro kpaeBoro cyaa ot 17 oxrsbps 2016 roga nmoanexur oTMEHe, a
KaccaloHHas jkaioba ocyxgeHHoro TecneHko O.A. HampaBlIeHHIO BMECTE C
MaTepHaioM Ha HOBOE KacCAllMOHHOE paccMOoTpeHue B JIeBATHIH KacCaLMOHHBIH
cyn obeil FopuCAUKIUY.



B cBs13u ¢ 0TMEHOH BbIlIEyKA3aHHOTO MOCTAHOBJICHHS CYJa KacCAlMOHHOM
HHCTAHIMM IIOAJIEXXaT OTMEHE M BCE MOCHeAylolue cyneOHble pellieHHs IIo
pPacCMOTPEHHMIO XoJaTaKcTBa ocyxaeHHoro Tecnenko 3.A. B nmopsake crT.10 VK

P®, xoTopeIMM TaiKe paspelrancs BONMPOC O Ha3HAa4YeHWM HaKa3aHHd Ha
OCHOBaHuu 4.5 ¢1.69 YK POD.

PyxoBoactBysich cT. 401-14 VIIK PO, Cynebuas xosuierus
onpengenuia:

TIOCTaHOBJIEHHE TIpe3uIyMa XabapoBCKOTO KpaeBoro cyza oT 17 oxrabps
2016 ropa, nocranoBieHre AMYypPCKOro ropoAckoro cyaa XabapoBCKOro Kpas OT
30 Mapra 2018 ropa, ameUIAUMOHHOE MMOCTAHOBIEHHE XabapOBCKOIO KpaeBOro
cyna or 14 wions 2018 roma W mocraHOBIEeHWEe Tpe3uaAnyMa XabapoBCKOTO
kpaeBoro cyaa ot 12 aerycra 2019 roma B orHomenuum TecneHxko Onyapaa
AnexcaHApOBUYa OTMEHHT.

ITepenars kaccauvoHHywo xanody ocyxnaeHHoro Tecnenko OD.A. Ha HOBOE
KacCal[MOHHOE paccMoTpeHue B  JIeBATBLA _KacCAallMOHHBIA ¢ obeit
FOPUCAMKIVY.

IIpencenarensCTBYOLIMM

Cynpu





