INOCTAHOBJIEHHME

IPE3UANYMA BEPXOBHOI'O CYJA
POCCHUNCKOI ®EJIEPAIINN

Jemno Nel182-IT19

r. Mocksa 4 nexabpsa 2019 r.

IIpesunnym BepxoBnoro Cyna Poccuiickoit @enepanun B cocTaBe:
npencenarenscreyromero — Cepkona I1I1.,

yneHoB IIpesnauyma — JlaseinoBa B.A., MomMotosa B.B., Heuaesa B.H., IlerpoBoit
T.A., Ceupugenko O.M., Tumommna H.B., -

npu cexpetape Kenens C.B.
paccMOTpell yroJloBHOE JIeNI0 TI0 Haa30pHOi xanobe ocyxaeHHoro Cunaesa B.B. Ha

npurosop BepxoBHoro Cyna PecnyOnuku JlarectaH ¢ yd4acTHeM IPUCSXKHBIX
3acenarenei ot 24 urona 2010 roga, no KOTopomy

Cunaes Butanuii Baagumuposnu,
| paHee He CyIMMBIi,

OCYXJIeH K JJMLICHHIO CBOOOBI:

mo 4.2 ¢1.210 YK P® Ha 3 rona;

o 4.1 ¢1.280 YK P® nHa 6 Mecsues;

o 1. «B» 4.2 c¢1.282 YK P® Ha 1 ropx;

no ct.317 YK P® na 15 ner;

1o 4.3 ¢1.222 YK P® Ha 5 ner;

Ha ocHoBaHuH 4.3 ¢T.69 YK P® no coBokynHocTy mpectymiieHu# Ha 20 jer ¢
oTOBIBAHHEM B HCIPABUTEBHOM KOJIOHWH CTPOroro pexxuma.



2

Kaccaunonneim omnpenenenneM CyneGHOH KOJUIErHH IO YrOJOBHBIM J€J1aM
Bepxosnoro Cyna Poccuiickoit ®enepanun ot 15 HosOps 2010 roga npurosop B
otHouieHWW CunaeBa B.B. u3aMeHeH: oT Haka3zaHMs, Ha3HAYeHHOro 10 4.1 ¢1.280, m.
«B» 4.2 ¢1.282 YK P®, CunaeB B.B. ocB0OGOXIeH B CBA3M C UCTEYEHHEM CPOKOB
JIABHOCTH YTOJIOBHOTO IIpecie/ioBaHus; Ha ocHoBaHMH 4.3 cT.69 YK P® no
COBOKYITHOCTH INPECTYIUICHUH, NIpeayCMOTpeHHbIX 4.2 ¢T.210, c¢T.317, 4.3 c1.222 VK
P®, CunaeBy B.B. HazHauyeHO HakaszaHHe B BUJE JHIUEHHUS CBOOOIBI CPOKOM Ha 19
neT. B ocranbHOM npuroBop B oTHoweHun CunaeBa B.B. octaBiieH 0e3 u3MeHeHuUs.

Ilo neny ocyxaen taxxe Illanues I'. /1.

B HanzopHoi xanobe ocyxaeHHoid CunaeB B.B. mpocutr o mepecmotpe
CyIeOHBIX PELICHHIA.

3acnymaB poknaa cyapun BepxoBHoro Cyaa Poccuiickoit ®Deneparyu
KymenkoBa A.B., u3noxuBmiero o0CTOSTENbCTBA YTrOJIOBHOTO Jelia, COJEPKaHHe
COCTOSIBIUMXCS CyNeOHBIX pellleHHH, MOBOABI HAA30PHOH KaJloOBbI, MOCTY>XHBIIHE
OCHOBAaHHEM €€ Tepedadd C YTOJOBHBIM JAEJIOM Ui PacCMOTPEHHS B CyAeOHOM
3acenanuu lIpesnnuyma BepxosHoro Cyna Poccuiickoit ®@enepanuu, BbICTYIUIEHUE
3amectHTels ['eHepanbHOro mpokypopa Poccuiickoit ®enepanuu Kopxuneka JLI.,
obbsacHeHuss ocyxaeHHoro Cunaesa B.B, IlIpesunuym BepxoHoro Cygaa
Poccuiickot Oeaepanmu

YCTAHOBHMII:

BEpJMKTOM KOJUIEI'MM TMPUCSXKHBIX 3acenarened Cunaes B.B. mnpusHan
BHHOBHBIM B COBEPILIEHNH NPECTYIUIEHHH MPH CIIeLyIOIUX 00CTOATENBCTBAX.

CunaeB B.B., 3Has o cymecTBoBaHUM Ha Tepputopuu Pecrybnuku Jlarectan
npecTynHOro cooOimectsa, B ¢eppare 2004 roga Berynun B Hero. OH Obln
OCBEJIOMJICH O IeJIIX MPECTYIHOro coobIuecTBa, €ro BOOPYKEHHOCTH, CTPOroH
HepapXUvecKoi TMOAYHHEHHOCTH WIEHOB COOOIIECTBA €ro pYKOBOIAHUTENSAM U
HAJIMYMH CTPYKTYPHBIX MOJpa3/eieHdi MpecTYIHOro cooduiecTsa B r.bylHakcke u
N36epbame. Cunaes B.B. BbimonHAn pasnuuHble TOPYYEHHs PYKOBOAMTENEH
IPECTYIIHOTO COO0INEeCTBa BMeCTe C IPYTMMH WIEHaMH COOoOINeCTBa MPHHHMAT
yyacTde B TMOATOTOBKE M  COBEPLICHMM MPECTYIJIEHHH, TMPOXHUBAT Ha
KOHCIIMPAaTHBHBIX KBapTUpax B r. M30epbawe u r. Byiinakcke. C KoHUa ampens
CunaeB B.B. BMecte ¢ LlanueBsim 1'.[]. mpoxuBanH B najaTke B JICCHOM MacCHBE B
ymense «Kanuuu» B HECKONBKHX KuIOMeTpax oT I. M36epOam, xpans mpu cebe
aproMarsl Kanamnukosa, nucroser-mysnemeT «bop3y, Goenpumacel kK HUIM U 60eBblIe
IPaHaThl. 30€Ch OHH DPETYJIPHO CTPETs/Id IO MHIIEHSM, BbIPabaThIBAlA HABBIKH
METKOH CTpenb0bl, TOTOBWJIMCH K COBEPLICHUIO IESHHUH NPOTHB COTPYIHHKOB
[PaBOOXPAHHUTEIbHBIX OPTaHOB.

Cunaes B.B. nocine BcTymieHus B NMPECTyIHOE COOOIIECTBO NMPOAOJIKAI IO
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utob 2004 roga XpaHUTb M HOCHTBH IIpU cebe OTHECTPENIbHOE OPYXHE - aBTOMAT
Kanainnukosa xanmubpa 7,62 MM u Goenpunachl K HEMy, KOTOpbI€ OH Ipuobpen B
2002 roay y HeyctaHoBieHHoro jiuua. B utone 2004 roga Cunaes B.B. co cBoum
aBTomMatoM M aBromaroM Illamuesa I'.Jl. Ha 0. YeueHs cTpens o MHUIIEHSIM. 3aTeM
H3-3a TEXHUYECKMX HEUCNpaBHOCTEH aBTomMaroB CunaeB B.B. BeikuHYN HX B MOpe B
paiione o. Heyens. B mapre 2005 r. lllanues I'.JI. u Cunaes B.B. Ha aBTOMaluHe
Ilamesa I'.Jl. BbIBE3NM M, 3aKOMaB B 3€MIIO, CHpsATadd Ha rope «IIymIKHH-Tay»
NpHHAJIeKallKe YWIeHaM NpecTyNHoro coobmectna 420 natpoHoB kanuopa 7,62 MM
Y rpaHary K I10JICTBOJIbHOMY I'PaHAaTOMETY.

B ¢espane 2004 r. Hlanues I'.J]. 1 CunaeB B. B. cOYHMHHIN TEKCTBI TUCTOBOK
C MyOJIMYHBIMM NMPU3BIBAMU K Pa3IUYHBIM (opMaM rpaxJiaHCKOTrO0 HEIIOBHHOBEHHS,
He MCKJII04as BOOPYXKEHHOI'O MPOTHUBOJEHCTBUS MECTHBIM U LICHTPAJIbHBIM OpraHam
BJIaCTH, M3MEHEHHIO KOHCTHTYLHOHHOro cTposi P®, ¢ mpusbiBaMH K CBEpPXKEHHUIO
CYLIECTBYIOIEH BJIAcTH, CO3NaHUI0 Ha TeppuTopuu Pecmy6bnuku [arecran
MCIAaMCKOI0 TrocCyJlapcTBa, BO30YXJEHUIO HEHABUCTH WU PEJMTHO3HON BPaXAbl MO
OTHOLICHHUIO K IIPEJCTaBUTEIIM JPYTUX PENUruo3Hblx koHgpeccuid. 3areM lllanues
I'.JI. B KoMIbIOTEepHOM KiTyOe I. Maxaukajibl M3rOTOBHJI W Pa3MHOXHI yKa3aHHbIE
nuctoBku. llanues I'.[]. nepese3 nuctoBku B r. M36epbaiu, rae on u Cunaes B.B. 3a
2 HOYM PacHpOCTPAHUIIH JIUCTOBKH, PaCKICHBAas UX B JIOJHBIX MECTaXx.

6 Mas 2004 roma, B 23 uvaca 20 mwuu., Illanue I'.J[. u Cunaes B.B. nHa
nepekpectke ynuu MunycrpuansHas u [Ipumopckas r. MU36epbai, korna k JaHHOMY
IepeKpecTKy Moabexana M OCTAaHOBMJIACh HA OCBELIEHHOM Y4YacTKe JOpOrd
narpyipbHas aBToMammHa YA3 ¢ corpyanukamu M36epbamckoro ['OBJ]
C | | M | | u A I | cosepmas
MOCATaTebCTBO HAa HUX XHM3Hb B LIEJISAX BOCHPENSITCTBOBAHUS MX JEATENBHOCTH IIO
OXpaHe 00IIEeCTBEHHOr o MopsaKa 1 obecredeHuIo o0LiecTBeHHOI 6e301aCHOCTH U U3
MECTH 3a TaKyli0 JIeSTeNIbHOCTb, C paccTossHUi 20 MeTpOB OTKpBUIM OrOHb U3
aBTromMaToB KajmamHukoBa 10 aBToMamiMHe YA3 M HaxOAMBLIMMCA B HEM
corpygHukaM Munuiud. I[Ipu stom Illanwes I'.JI. cTpemsn M3 aBTOMaTa
Kanamuukosa kanubpa 5,45 MM, Cunaes B.B. - u3 aBTomarta Kanamnnkosa kanubpa
7,62 MM. B pesynbraTe TMOJIyuYeHHbIX OTHECTPENbHBIX PAHEHHM COTPYAHUKH
U3zbepbamckoro 'OBJ C, lu M | CKOHUAIMCh Ha MecTe, a
A | momy4mn orsecTpenbHble paHeHHs ¥ 6B HOCTaBiIEH B I. U36ep6a.

Ocyxnennsiii Cunaes B.B. B Hajg3zopHO# >xanobe NpPOCHT O NEPECMOTpe
CyneOHbIX pellleHMid, YyKa3plBaeT, 4YTO NPU HA3HAUYECHHUM €My HaKasaHHA
HeOOOCHOBaHHO YYTEHO B KauecTBE OOCTOATENBCTBA, OTATYAIOIIEro HakazaHue Io
ct.317 YK P®, coBepiueHHE TPECTyIUIEHHS C HCHOJL30BAHHEM OTHECTPEIBHOIO
OPYXXHS, MMOCKOJIbKY 3TO OOCTOSTENbCTBO OTHOCHTCS K IIPM3HAKaM COCTaBa 3TOrO
OpECTyIJICHHUs, TPUCHKHBIMU 3acefaTe/sIMM OH IpPH3HAH  3aCiyXHBAIOLIUM
CHUCXOXIEHHS, B CBA3M C uYeM OOCTOATENbCTBA, OTATYalOllde HaKa3aHHE, B
cootBeTcTBHH co cT.65 YK P® He J0/DKHBI YYHMTBIBATECA IIPH Ha3HA4Y€HUHU
Haka3aHusi, KpOMe TOro, ero JeHCTBHs MOIEXaT NepeKBaluduKanuy ¢ 4.3 cTr.222
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YK P® na u.l c1.222 YK P®, T.x. aBTOMaT OH npuobpen A0 BCTyIJIEHUS B
npecTynHoe  coobmectBo.  OcCyX/eHHbI  yKa3blBaeT TaKKe, YTO CyIOM
KacCallHOHHOH HHCTAaHLMM HE HAa3HAYCHO HaKa3aHHE 3a KAXKIOE M3 COBEPLICHHBIX

NPSCTYIUIEHMA W HENPaBHJIBHO HA3HaYeHO HaKa3aHHE [0 COBOKYITHOCTH
IIPECTYIUICHUH.

Ilpesungnym Bepxosnoro Cyna Poccuiickoit ®denepamyn, paccMOTpeB
YTOJIOBHOE IO IT0 HAJA30PHOM Kajo0e OCYKIECHHOT0, HaXOOUT CyAeOHbIe peleHUus
B oTtHomenun CunaeBa B.B. mnoanexamumu H3MEHEHMIO MO  CIENYIOLIHM
OCHOBaHHUSIM.

B cootBetrcTBUHM ¢ monoxeHusaMH 4.1 ¢T.412.9 YIIK P® ocHoBaHHUsIMH OTMEHDI
UM WM3MEHEHHUs IIPUIroBOpa, ONpEleNeHUs WIM MOCTAaHOBIEHHS CylJa B MOpsIKe
Haja3opa SBIAIOTCSA CYIIECTBEHHbIE HAPYLIEHUS YrOJIOBHOIO U (MJIM) YrOJIOBHO-
MIPOLIECCYANBHOTO 3aKOHOB, MOBIMABINKC HA UCXOJ JIETA.

YronosHoe Aeno B oTHoweHuu CunaeBa B.B. paccmMoTpeHo cyaoM ¢ ydyactuem
KOJUIETUM TIPUCSHKHBIX 3acefaTeneét ¢ cobOmogeHueM TpeOOBaHUN YroJIOBHO-
NpoliecCyalbHOI0 3aKOHa.

JIeCTBHS ~ OCYXIEHHOro  KBaIM(UIMPOBaHBI B  COOTBETCTBUH  C
OOBHHHTENLHBIM BEPAUKTOM MPUCSKHBIX 3aceaTeNeH.

HoBoasl  Ham3opHOM  kalmoObl  OCYXIEHHOro O  Heo0XOOUMOCTH
nepexkBaudukanyu ero aeiicteuit ¢ 4.3 c¢r.222 YK PO mHa 4.1 cr.222 YK PO,
SIBJISIIOTCSI HECOCTOSITENIbHBIMHU.

JleficTBUS OCY>XIE€HHOro 000CHOBaHHO KkBanupuUUpoBaHkl o 4.3 ¢T1.222 YK
P®, mockonpKky W3 BepAMKTa KOJUIETMH TPUCSDKHBIX 3acefareliell clefyeT, 4To
Cunaer B.B. B cocTaBe mpecTynHoro coo61ecTsa He3aKOHHO XpaHHJI, IEPEBO3MI U
HOCHJI OTHECTPEJIBHOE OpYXkHe U Ooenpunacsl.

BMecte ¢ Tem CyIIe6HI>Ie pelICHUs TOAJICXKAT U3MEHCHUIO I10 CIEAYIOINHUM
OCHOBAHHSM.

B cootBerctBUM co ¢T.60 YK PO nuiy, npu3sHaHHOMY BHHOBHBIM B
COBEpIIIEHUM NPECTYMJEeHUs, HAa3HA4aeTCsd CHpaBeIMBOE HakKasaHue B Ipeenax,
IpeJyCMOTPEHHBIX COOTBETCTBYIOUIEH cTaTheil OCOOEHHOM 4YacTH, U C YYETOM
nonoxennin O6medt gacth YK P®. Ilpy HasHayeHWM HaKa3aHUSA YYMTHIBAIOTCS
XapakTep M CTeHeHb OOIIECTBEHHONM OINAcCHOCTH TIPECTYIUICHHS W JIMYHOCTh
BHHOBHOTO, B TOM YHCJIe 00CTOSATENBCTBA, CMATYAIOIINE U OTATYAIOIIME HAKa3aHKe, a
TaK)Xe BIIMSHHE HA3HAYEHHOrO0 HaKa3aHUs Ha HWCIPABIIEHHE OCYXIEHHOro M Ha
YCIIOBHS XXKU3HH €r0 CEMBH.
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Cornacno 4.4 ¢1.65 YK P®, npu HasHaueHUH Haka3aHus JIMILY, IPH3HAHHOMY
BEPAMKTOM NPUCSIKHBIX 3aceaaresiell BUHOBHBIM B COBEpIIEHUH HPECTYILIEHHS, HO

3aCNIy)XXUBAIOINMM CHHCXOXACHUA, 06CTO$ITCJII>CTB3, OTAr4aroiyc HakKa3aHue, He
YUHTBIBArOTCA.

Bepnukrtom komnerunm npucsxHbIX 3acemateneii Cumaes B.B. mnpusHan

3aCJTy)KHBAIOIMM CHHCXOXJICHHSA 32 MPECTYIUICHUE, penycMoTpeHHoe cT.317 YK
PO.

Cyn B HapymieHue TpeboBanuit 4.4 c1.65 YK PO npu nasHauenunun CunaeBy
B.B. HakazaHuMsg YyKasal, 4YTO OOCTOATENIBCTBOM, OTATYAIOIAM HaKa3aHHe, B
COOTBETCTBUH C II. «k» 4.1 ¢1.63 YK P® sBnsercs coBepieHue MOCATraTeIbCTBA Ha
XHU3Hb  COTPYAHUKOB  IPaBOOXPAaHUTEIBHOTO OpraHa ¢  HCIIOJIb30BAHHEM
OTHECTPENbHOrO OPYXKHSI.

Yxa3aHHOe HapylleHUE YToJIOBHOTO 3akoHa Npu HaszHayeHun CunaeBy B.B.
HaKa3aHHUs SBJIAETCS CylIeCTBEHHbIM, IIOBJUABIIUM Ha HCXOJ Jiena.

IloaToMy #3 cCyneOHbIX pellleHHH MNOJJIeXHUT HCKIIOUECHUIO YyKa3aHHe Ha
HaJIM4YHe 00CTOATENbCTBA, OTArdaroiiero Hakaszanue 1o cr.317 YK P® — cosepirenue
MPECTYIUICHUS C UCMONb30BAHUEM OTHECTPEIBHOrO OPYXKHUS.

B cBsi3u ¢ HCKIIFOUEHHEM OTATYarIero oocTosITebCcTBa, HaKa3aHue no cr.317
VYK PO nognexuT cMArdeHuio.

Haka3zanue 1mo COBOKYMHOCTH MNpecTylUleHHi Ha3Hadaetrcs Cuiiaesy B.B. B
COOTBETCTBHH C MOJIOKeHUsIMH 4.3 cT.69 YK PO.

Ha ocHOBaHMM H3JI0XKEHHOTO, PyKOBOACTBYSACh CT.412.10, 1.7 4.1 c1.412.11
VTIK PO, [Ipe3unuym BepxosrHoro Cyna Poccuiickoit @enepauum

ITIOCTAHOBMII:

npuroBop BepxoBnoro Cyna Pecnybnuku Jlarectan ¢ y4acTHEM NPHUCIKHBIX
3acematenei or 24 wmrons 2010 roma, kaccammonHoe omnpeaenenue CyneGHoii
KOJUICTHH IO YroJjioBHBIM aenaM BepxoBHoro Cyna Poccuiickoit ®enepauum ot 15
Hosi0pst 2010 rosia B otHomeHUuH Cutaesa Butanust BiaanMHpoBHYa U3MEHHUTE!

HCKJTIOUNTh YKa3aHHe Ha 00CTOATENbCTBO, OTArYalollee Haka3aHue 1o CcT. 317
VK P®, — coBepliieHre MpecTyIeHHs ¢ UCII0Ib30BaHUEM OTHECTPEIBHOTO OPYXHS;

cMmaruuth Haxkazauue 1o cr. 317 YK P® go 14 ner 9 MecsueB JNULICHUS
CcBOOOBI;
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B cooTBeTCTBUU C 4.3 cT.69 VYK P® mno coBOKymHOCTH NpecTyIUIEeHUH,
npegycMoTpeHHsix 4.2 cr.210, cr.317, 4.3 c1.222 VK P®, myrem 4acTHYHOro
CJIOKeHHUS Haka3zaHui HasHauuTh CunaeBy B.B. 18 net 9 MecsiieB nuieHust cBOOOABI
¢ OTOBIBaHHEM B MICTIPABUTEIHHOM KOJIOHHH CTPOTOr0 PEeXKUMa.

B octanbHOM cyaeOHble peiieHHsa B oTHouneHud CuinaeBa B.B. ocraButs 6e3
U3MEHEHUS.

[IpencenarenbCcTBYFOLIMM






