INOCTAHOBJIEHHUE

NPE3UJUYMA BEPXOBHOTI'O CYJIA
POCCUHUCKOMU ®EJEPAIIUN

Hemo Ne 5-1120

r. MockgBa 18 mapra 2020 r.

[Ipesnanym BepxoBaoro Cyna Poccuiickoit @enepanuu B cocTase:

npezacenarenscTByoero — Jlebenesa B.M.,

yreHoB [lpesuauyma - JlaBeimoBa B.A., MomortoBa B.B., Heuaera B.WU,,
[TerpoBoit T.A., Pynakosa C.B., Ceupuagenko O.M., Cepkosa ILI1., Tumomuna
H.B., XoMmuuka B.B., -

npu cexperape Kenens C.B.

paccMOTpen yroJIoBHOE JIei0 N0 HaJ30pHOH Xkanobe ocyxaeHHoro My3zadaposa
C.M. Ha npuroBop AcTpaxaHcKoro odnactHoro cyna ot 26 nekabps 2012 roxa u
KaccauuoHHoe onpegeneHde CyneOHON KoulerMM 10 YTOJIOBHBIM  JejlaM

BepxosHoro Cyna Poccuiickoit @enepauuu ot 3 anpens 2013 roxa.

Ilo npuroBopy AcTtpaxaHckoro objiacTHOro cyaa ot 26 aexabps 2012 roxna

MY3A®APOB Canpxaxon MyxpunanHoBHY,

| Hecy TMMBIiA,

OCYXJeH: 1o 1. «6» 4.4 ¢1.229.1 YK P® k 15 rogam nuineHusi cBoO6osl, 110
1.1 ¢1.30, . «m» 4.3 ¢1.228.1 YK P® ¢ npumenerunem c1.62 1 4.2 ¢1.66 YK PO k 6
rojam 6 Mecsam JUIIeHUs CBOOOIBI.



Ha ocnoBanun 4.3 ¢1.69 YK P® 10 COBOKYIIHOCTH IIpeCTyMJICHHM
My3adapoBy C.M. HazHaueHO Haka3aHHe B BUJeE JHIIEHHS cBOOOABI Ha 16 jer ¢
0TObIBAHMEM B HCIIPABUTEIbHOM KOJOHMH CTPOrOro PeXUMa.

Kaccanuonneim onpenenenneM CyneOHOM KOJUIErHH TI0 YTOJIOBHBIM JI€NaM
Bepxosnoro Cyna Poccuiickoit @enepauuu ot 3 ampens 2013 roga npuroBop
ocTaBjieH 06e3 u3MeHeHusI.

[ToctanoBnenuem Taxrtamykaiickoro pailoHHOro cyna PecrnyOnuku Ajpires
or 13 wrons 2019 roma oTka3zaHo B NMPUHATHM K PAaCCMOTPEHHIO XOJaTaicTBa
ocyxzaeHHoro My3zagaposa C.M. 0 npuBeAEHUH NPUTrOBOpPa U KACCALIMOHHOTO
ONIpENEIIeHUsl B COOTBETCTBUE C U3MECHEHHSIMH, BHECCHHBIMHU B YTOJIOBHBIA 3aKOH
O®enepanbHbiM 3akoHOM OT 1 mapra 2012 roga Nel8-®d3 u IloctaHoBneHHEM
ITpaButenbctBa Poccuiickoit Menepauuu oT 1 oktadps 2012 roga Nel002 «O6
YTBEPXKACHUH 3HAYUTEIBHOTO, KPYIHOrO M 0c000 KpymHOTO pa3MepoB
HapKOTH4YECKUX CpPEACTB U TCUXOTPOMHBIX BEMIECTB, a TaKXe 3HAYMTENBHOTO,
KPYIIHOTO M 0co00 KpYIHOro pa3MepoB Il pPacTeHWi, COJAepKallux
HapKOTUYECKHE CpPEICTBA WM MCHUXOTPONHbIE BelIeCTBa, JHUOO MX 4acTeH,
COIEPKALUX HapKOTHYECKHE CpeACTBa WM IICUXOTPOIIHbIE BELIECTBA, IS LeNeH
crareit 228, 228.1, 229 u 229.1 YronosHoro xoaekca Poccuiickoit ®enepanym»
(zanee I[ToctanoBnenue IIpaButensctBa P® ot 1 oxTa6ps 2012 roga Ne1002).

B HagzopHO# )anobe ocyxxaeHHbiit My3zadapos C.M. mpocut o nepecMotpe
Cy/1IeOHBIX pelLIeHUIA.

3acnmymas noknax cyasu BepxoBHoro Cyna Poccwiickoit ®epepanuu
I3bi0ana A.A., U3I0XHUBIIETO OOCTOSTEILCTBA YIOJIOBHOTO JeJa, COJEepXKaHue
COCTOSIBLIMXCS CyJeOHBIX pelleHHid, JOBOAbl HAaI30pHOH XKarioObl OCYXIEHHOIO,
NOCJIy>)KMBILIME OCHOBAaHUEM €€ Mepelavu C YrOJIOBHBIM AEJIOM ISl paCCMOTPEHUS
B cynebHoM 3acenanuu [lpesnmguyma BepxoBHoro Cyna Poccuiickoit ®enepauuy,
BBICTYILJIEHUsI 3aMmecTuTens | 'enepanbHoro npokypopa Poccuiickoit ®eneparmu
Bunnuuenko H.A., ocyxaeHHoro My3sadaposa C.M., Ilpe3snauym BepxosHoro
Cyna Poccuiickoii @epnepanuu

YCTAHOBHMIJI?

My3adapor C.M. npu3HaH BUHOBHBIM B HE3aKOHHOM II€PEMEILEHUH Uepes
TaMoxeHHyl0 rpaHully TaMoOXeHHOro corw3a B paMkax EBpA3Dc u
I'ocynapctBeHHyro rpanunly Poccutickoit denepaiuu ¢ rocylapcTBaMy-4IeHaMU
TamoxeHHOro coro3a B pamkax EBpA3Dc HapKOTHYECKOrO CpEACTBa reporHa
Maccoit 201,43 rp. B 0c000 KpynnHOM pa3Mepe U B IIPUTOTOBJIEHUH K HE3AKOHHOMY
cOBITY HAPKOTUYECKUX CPEICTB B 0CO00 KPYITHOM pasMepe.



IIpecTyneHus: coBepILEHB! MIPH CIETYIOMUX 00CTOATEIbCTBAX.

My3adapoB C.M., no 13 ampens 2012 roga Haxomsch Ha TEPPUTOPHH
Pecnybnuku TamkukucraH, He3aKOHHO NpuoOpen y He YCTaHOBJIEHHOTO
CJIe[ICTBUEM JIMLIAa HAPKOTUYECKOE CPEACTBO repoMH (auaneTuaiMopduH) B 0co60
KpynHoM pasmepe, Maccor 201,43 rp., pacdacoBaHHbIH B 29 KOHTEHHEpPOB, C
Lenbl0  KOHTpabaHABl HApKOTUYECKOro cpeAcTBa ©3 TaiKHKMCTaHa Ha
TeppuTopuIo Poccuiickoil Meneparuy u rocieyoero He3aKOHHOro cObITa.

JlelicTByss BO HCHOJIHEHUE IIpecTynmHoro ymsbiciaa, My3zadapo C.M.
IIPOIVIOTHJI KOHTEHHEPBl ¢ IEPOMHOM C LEJIbI0 UX HE3aKOHHOIO IepeMelleHHs
Yyepe3 TaMOXEHHYI0 IpaHMly KM ['oCynapCTBeHHYIO TpaHUIly Ha TEeppUTOPHIO
Poccuiickoit ®enepaunu, 13 anpens 2012 roga Ha mnoesne [lymanGe-Mocksa
Beiexalnl B TI.Actpaxanb Poccuiickoit ®@enepauuu u 15 ampens 2012 roga
HE3aKOHHO IIepeceK TaMOXEHHYI TIpaHully B paMkax EBpA3dc Mexay
Pecny6nnkoit V36ekuctan u PecryGnukoii Kazaxcran — wieHom TaMosxeHHOTO
coro3a B myHKTe TamoxeHHoro nocra «KIIT beitney» Pecrybnuku Kaszaxcran, a
takke [ocynapcTBeHHywo rpaHully Poccuiickoil ®enmepauuu ¢ PecmyGaukoit
Kasaxcran — unmenom TamoxkeHHoro cow3a B pamkax EBpA3Dc B myHKTE
norpanuyHoro  mnocra  «KIIIT  Akcapaiickmit»  KpacHospckoro  paioHa
ActpaxaHckoit obnactu Poccuiickoit ®denepanmu, mociie 4yero ObUl 3a/iepikaH
COTPYJHUKAMH OpPraHOB HApKOKOHTPOJs B XOJ€ NPOBENCHUS OIlepaTUBHO-
PO3BICKHBIX MEpPOIpPHUATHHA, a 3areM JoctasiieH B 3maHne YOCKH Poccuu no
ActpaxaHckoii obyacTu.

B xone mpoBeleHHOU MOBEpKH y Hero ObLiM OOHApy)XEHbl M U3BATHI 29
KOHTEHHEPOB C HAPKOTHYECKHUM CPEICTBOM I'€pOMHOM B 0C000 KPYITHOM pasMepe,
maccoit 201,43 rp., B cBa3u ¢ yem MyszadapoB C.M. He cMor noBecTd CBOH
YMBICEJ, HallpaBJIEHHBIH Ha HE3aKOHHBIH COBIT HAPKOTHYECKHX CPEACTB B 0C000
KpYIHOM pa3mepe Ha teppuropuu Poccuiickoit denepanyu, o He 3aBUCALIMM OT
HEro 00CTOATENIbCTBAM.

B HagzopHo#t xanobe ocyxaeHHbii My3zadapo C.M. yka3sbiBaeT, 4TO
u3MeHeHus, BHeceHHble B YK P® ®enepanbHbiM 3akoHoM oT 1 mapta 2012 rona
(BctynuBmKe B cuiny 1 sHBaps 2013 roma), a Taxxke IlocraHoBneHue
[IpaButensctBa P® oT 1 oxTsa0psa 2012 roga Ne 1002 yny4inanu ero InoJioXXeHHe,
MIOCKOJIBKY KOJIMYeCcTBO reporHa Maccoit 201,43 rp., 3a feHCTBUSA C KOTOPBIM OH
OCY>XKJ€H, CTall0 OTHOCUThCS HE K 0CO00 KpYIHOMY, a KPYIIHOMY pa3sMepy, M €ro
IEUCTBUS JOJDKHBI ObITh NepekBanuduuupoBanbl Ha 4.1 c¢1.30, m. «6» 4.2 cT.228.1
YK P® (B penaxkunu ®enepanpHoro 3akoHa ot 8 nekabpst 2003 roga Ne 162-03) u
Ha 4.3 ¢1.229.1 YK PO.



Ilpesunuym BepxosHoro Cynma Poccuiickoit ®epepanuu, paccMOTpeEB
YrOJIOBHOE J€/10 M0 HAJ30pHOM ’Xanobe OCYXXIEHHOTO, HaxOoQuT CcyneGHbie
pemieHuss B oTHouwleHWH Mysadapoa C.M. mnopnexaugMd H3MEHEHHIO B
cooTBeTCTBUU C 4.l ¢T.412.9 VIIK P® B cBs34 C CyLIECTBEHHBIMH HApPYyIIEHHUIMHU
YrOJIOBHOT'O 3aKOHA, NOBIMSBUINMHI Ha UCXOJ Jena.

Cornacho 4.1 c1.9 YK PO®, npectynHocTh M HaKa3yeMOCTh JIesSHHSA
ONPELENISIOTCS YTrOJOBHBIM 3aKOHOM, JeWCTBOBaBLUIMM BO BpEMS COBEpLICHHS
3TOTO JIeSHHSI.

B coorBerctBuM ¢ 4.l ¢1.10 YK P® yronoBHbIil 3aKOH, yCTpaHSAIOLIUAN
NPECTYNTHOCTh  JIeSIHWsS, CMSATYalolIMil  HakasaHWe WIH HHBIM  oOpa3zoM
yJy4Uiatonui MOJI0KEeHHe JIMIia, COBEPILIMBIIEro NPEeCTYILIEHHE, HMeeT OOpaTHYIO
CWy, TO €CTb pacHpOCTpaHseTCs Ha JHl, COBEPUIMBIIUX COOTBETCTBYIOILIHE
JesIHUA 0 BCTYIUIEHHS Takoro 3aKOHa B CHIIY, B TOM YHCJIE Ha JIUI, OTOBIBAOIINX
HaKa3aHWe WIH OTOBIBIIMX HaKa3aHHe, HO WMEIOHIMX CyIWMOCTb. YTOJOBHBIH
3aKOH, YCTaHABJIMBAIOLUI NPECTYNHOCTh JIeHUs, YCHIMBAIOLIMN HaKa3aHUe HIIU
MHBIM 00pa3oM yXyJUIAOIKHN [0J0XKEeHUE 11La, OOPaTHOM CUJIbI HE UMeEeT.

Kak ycmarpuBaercs u3 mnpuroBopa, MyszadapoB C.M. ocyxiaeH, B TOM
yuciae, 3a KoHTpabanny 15 ampens 2012 roma Ha Teppurtoputo Poccuiickoit
denepalliy HAPKOTHUECKOTO CpeACTBa reporHa obmieit maccoii 201,43 rpamMa.

HelictBus My3sadaposa C.M. B 3To#l yacTu KBaJIU(PUIKMPOBAHBI CY/IOM IO
n.«6» 4.4 cr.229.1 YK P®, npenycmarpuBamomeidl OTBETCTBEHHOCTh 3a
KOHTpaOaHy HApKOTHYECKHX CPEACTB B 0CO00 KPYITHOM pa3Mepe.

[Ipu stoM cyn oOOCHOBaHHO HCXOOUJI M3 TOrO, YTO B COOTBETCTBUHU C
nericroBaBmnM [locranoBineHueM IlpaButensctBa Poccuiickoit ®enepaunn ot 7
deBpans 2006 roga Ne 76 «OO0 yTBep)kJIE€HHUHM KPYIMHOTO M 0CO00 KpPYITHOTO
pa3MepoB HAPKOTHUYECKUX CPeJICTB I Lienei crared 228, 228.1, 229 u 229.1 YK
P®» repoun maccoit 201,43 rp. oTHOCHICS K 0CO00 KPYITHOMY pa3Mepy, KaKOBBIM
MPHU3HABAJIOCh KOJTHYECTBO MEPOMHA CBBILLE 2,5 rpamMma.

C 1 suBaps 2013 r. Bcrynuno B cuiy [locranosnenue IIpaButenscTBa
Poccuiickoii ®enmepaumu ot 1 okrsa6ps 2012 r. Ne 1002. CormacHO CIHCKY
HApKOTUYECKUX CPEJNCTB M TMCHXOTPOMHBIX BELIECTB, OOOPOT KOTOPBIX B
Poccuiickoii @enepauuu 3ampellleH B COOTBETCTBHH C 3aKOHOJATEJIbCTBOM
Poccuiickoii @Depmeparin ¥ MEXIYHApOOHBIMH  JoroBopamu  Poccuiickoi
denepanuu (crucok 1), yTBepXkJeHHOMY BbllleyKa3aHHbIM IlocTaHoBjIeHHEM
IMpaButennctBa Poccuiickoit ®enepanyu, 0co00 KpyNHBIH pasMep TIepouHa



obpasyer ero koiudectBo cBeime 1000 rp., a Macca repomHa, COCTaBIAIOLIAs, B
yacTHOCTH, 201,43 rp., COOTBETCTBYET KPYITHOMY pa3Mepy.

KaccanyonHoe paccMOTpeHHE JAaHHOTO YroOJIOBHOTO JieNla COCTOSUIOCH 3
anpens 2013 roma, mpum »ToM CyzaeOHas KOJJIETHS 10 YTOJIOBHBIM JelIaM
Bepxosnoro Cyna Poccuiickoii ®enepanyy ykazaHHble U3MEHEHHs] BO BHUMaHKE
He NpHUHAIa, OLIMOOYHO yKa3aB, YTO BBEACHUE HOBBIX Pa3MEPOB HAPKOTHYECKHUX
CPEACTB He YIy4IlIaeT NOJOXKEHHE OCYXKAESHHOTO.

Bmecre ¢ TeM u3MeHeHus, BHecEHHble DenepanbHbIM 3aKOHOM OT 1 MapTa
2012 roma Nel8-@3 B c¢1.229.1 YK P® B wyactu, Kacarouiedcs KOHTpabaHIbI
HapKOTUYECKHUX CPEACTB, BCTYIHIM B cuiny 2 Mapta 2012 roa u nelicTBOBalIM Ha
MOMEHT coBepuieHuss My3adapoBeiM C.M. npecTyIuieHus.

YTronoBHas OTBETCTBEHHOCTh 3a KOHTpaOaHAy HApKOTHUUYECKHX CPEICTB B
KpYITHOM pa3Mepe ycTraHoBjeHa 4. 3 ¢T. 229.1 YK P®, caHkust KOTOpOit ABIsSETCA
Obonee MArKOW, MO CpaBHeHMIO C caHkiuwed 4. 4 cr. 229.1 VK PO
(npegycMaTpuBaeT OCHOBHOE HaKa3aHHe B BUJIC JIMILIEHUS cBOOOIBI HA cpok OT 10
no 20 net, Torma kak caHkuuwed 4. 4 ct. 229.1 YK PO mpegycMoTpeHo Takoe
HakKa3aHue Ha Cpok oT 15 10 20 jieT WK NMOXW3HEHHOE JIUILIEHHE CBOOOBI).

ITlostomy gnelictBus ocyxneHHoro My3adapoBa C.M., ¢ yderoM
yctaHoBlieHHBIX [loctanoBnenuem IlpaButensctBa Poccuiickoit denepanuu ot 1
okTs0ps 2012 r. Nel002 HOBBIX pa3MepoB HapKOTHYECKHUX CPEACTB Ui Lenel
crareit 228, 228.1, 229 u 229.1 YK PO, noxnnexar nepexBaiddUKalUy C M. «O»
4.4 c1.229.1 YK P® Ha 4. 3 cT. 229.1 YK PO.

B To ke BpemMs HECOCTOSATENbHBIMHU SBJLIIOTCS LOBOABI OCYXAEHHOIO O
HeoOXOIUMOCTH TMepekBanudukanuu ero AedcTBud ¢ 4.1 cT.30, m «m 4.3
cr.228.1 YK P® Ha 4.1 cT.30, m «6» 4.2 cr.228.1 YK P® (B penakuuu
®enepanbHoro 3akona ot 8 nexabps 2003 rona Nel62-D3).

CoracHo  TpaBOBOM  MO3WLMM, W3NMOXeHHOW B OmpeneneHuH
Koncruryunonsoro Cyna Poccwuiickoii ®enepanuu ot 21 Hos6ps 2013 roxa
Ne 1892-0, nonoxenus Ilocranosnenus [IpasurenscrBa PO ot 1 oxtabps 2012
roga Ne 1002 OeHCTBYIOT HE CaMOCTOSTENBHO, & TOJILKO COBMECTHO C HOBBIM
YTOJIOBHBIM 3aKOHOM — cTaThiMu 228, 228.1, 229 u 229.1 YK P® B penaxuuw ot 1
mapTa 2012 roaa, Mo OTHOILEHHIO K KOTOPBIM HOPMbI yKa3aHHOro IlocTaHoBiieHus
ITpaButennctBa PP ot 1 oxtsa6ps 2012 rona Ne 1002 sBastroTcst 61aHKETHBIMH.

B COOTBETCTBUM C HW3MEHEHHUsMH, BHeCéHHBIMH B cT.228.1 YK PO®
denepanbHbiM  3akoHOM oT 1 Mapra 2012 roma Nel8-®3, yrososHas



OTBETCTBEHHOCTh 32 HE3aKOHHBIH COBIT HApKOTHYECKHX CpPEICTB B KPYITHOM
pasmepe npeaycMoTpeHa 1. «r» 4.4 ¢T.228.1 YK P®, cankuus kotopoi siBiseTcs
Oosiee cTporoi, yem caHkuus 1. «rm» 4.3 c¢1.228.1 YK P® (B pen. @enepanbHoro
3akoHa oT 27 urong 2009 Ne 215-®3), mo KoTopoi ¢ y4éToM mosoxkeHuit 4.1 ¢1.30
YK P® kBanuduinmpoBansl aeiictsus My3adaposa C.M.

Hakazanue My3sadapoy C.M. mo 4.3 cr.229.1 YK P® Ha3zHauyaeTcsa B
COOTBeTCTBUU ¢ TpeboBanmsaMu ct. 60 YK P®, npu 3ToM yUHUTHIBAIOTCA BCe
oOcrosiTenbcTBa, MPU3HAHHBIE CYJOM JOKa3aHHBIMH, B TOM YHCIIE €ro sBKa C
noBuHHON. Ilockonbky cankums 4.3 ct.229.1 YK PO He npenycmarpuaer
HaKa3aHWe B BHUJAEC [OXU3HEHHOro IIMIIEHUS CBOOOABI, OrpaHMYEHHH 1A
pUMeHeHu nojoxeHuit 4. 1 ct. 62 YK P® He umeercs.

Ha ocHOBaHMM H3710)XEHHOr0 M PyKOBOACTBYSCh cT. 412.10, m.7 4.l cT.
412.11 VIIK PO, I[Ipesnauym BepxoBaoro Cyna Poccuiickoit @enepanuu

IMTOCTAHOBMIJI:Z

npuroBop AcTtpaxaHckoro objacTHoro cyaa ot 26 nexabps 2012 roxa,
KaccanmoHHoe ornpeneienue Cyne6HOH Ko/ulerMd 1O YTrOJOBHBIM  JejlaM
Bepxopaoro Cynma Poccuiickoit ®enepanuun ot 3  ampens 2013 ropa,
nocraHoBiecHUe TaxTamykaiickoro paitoHHoro cyna Pecnybmmku Aneires ot 13
utors 2019 roga B otHomenun My3adapoBa Caummkaxoaqa MyxpuauHOBHYA
H3MEHUTh, TePeKBATH(UIIMPOBATE €ro NeicTBUs ¢ M. «O6» 4. 4 cT. 229.1 YK P® Ha
4. 3 ¢T. 229.1 YK PO, no xotopoit Ha3HaYuTh 13 JeT IUieHUs CBOOOBI.

Ha ochoBanmu 4.3 c1.69 YK P® no coBOKYymHOCTH MpeCTyIUICHUH,
npenrycMOTpeHHbIX 4. 3 ¢T. 229.1 VK P®, 4. 1 cT1. 30, n. «r» 4. 3 ct1. 228.1 YK P®
(B pen. ®enepansHoro 3akoHa oT 27 monsg 2009 Ne 215-®3), myTeM 9acTHYHOTO
CIIOXEHHUs Haka3aHWii Ha3HaunTh My3adapoBy C.M. 14 ner sumeHus cBoOob! B
HCIIPABUTEbHOM KOJIOHUH CTPOrOro pexuma.

B ocranbHOM cyaeOHble pelleHus B oTHomeHuun Myszapaposa C.M.
OCTaBUTh 0€3 U3MEHEHHUS.

[IpencenatenbCTBYOIIUN B.M. Jlebenes






