BEPXOBHbIH CY ]I
POCCUMCKOMU ®EJEPAIIMUN

Ne 46-K1720-6-K6
ONPEJAEJEHMUE

r. Mockga 14 centa6ps 2020 r.

CynebHas xonerus mo rpaxiaHckuM aenam Bepxosnoro Cypa Poccuiickoit
Denepallvv B COCTaBe

npezcenarenscTByromiero ®ponkunoi C.B.,
cynen Xy6puna M.A., Basuibruepoit T.1O.

paccMoTpena B OTKPBITOM CyJdeOHOM 3acemaHum 14 ceursaops 2020 r.
KaccalMoHHyto kanoby bapunoBa WBana IleTpoBuya Ha ameUIALMOHHOE
oIpeieNieHre CyaeOHOM KOJUIErny 1o rpakaaHckuM Aenam Camapckoro o61acTHOTO
cyna ot 30 centsa6psa 2019 r. u onpenenenue cyaeOHOM KOJUIETHMH IO IPaXKIaHCKUM
nenaM IllecToro kaccaroHHoro cyja o6ieil opucaukiuu ot 20 suBapsa 2020 r.

no neny KupoBckoro paitonHoro cyma r. Camaper Ne 2-2221/2019 mno ucky
bazaposa Pycnana I'enHagneBuua k bapunHoBy MBany IlerpoBHuy O B3BICKaHUH
HEOCHOBATEJILHOTO 00O0TaleHus.

3acnymaB pgoknan cyabm BepxoBHoro Cyma Poccuiickoin ®enepanuu
XKybpuna M.A.,

CyneGHas konerust no rpaxaaHckum jnenam BepxosHoro Cyaa Poccuiickoi
Denepanyu

ycTaHOBHJIA:

Basapos P.I'. 9 anpens 2019 r. o6patuics B cyn ¢ uckom Kk bapunosy W.IL o
B3bICKAHHUHM HEOCHOBATEJILHOTO 00OTaIlEeHMS.
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B obocHoBanue 3asBneHHbix TpeGoBaHud bazapoB P.I'. ykazan, uro OH
SBJIIETCS T€HEPAIBHBIM JUPEKTOPOM O0IleCTBa C OrPaHUYEHHOM OTBETCTBEHHOCTHIO
«Hxce-Texnukey (nanee — OO0 «Mxc-TexHukey).

4 wrons 2016 r. bapunor WL.I1. 611 npunsar Ha padoty B OO0 «Mkc-TexHukey
Ha JOJDKHOCTD JIe(hEeKTOCKOIUCTA.

5 masa 2017 r. bapunos WN.IL. yBonen ¢ paGoTel Mo MyHKTy 3 4acTH TepBOi
cratei 77 TpynoBoro koxekca Poccuiickoit @epepannu (pacTopkeHHUE TPYIOBOrO
JIOrOBOpa N0 MHUIIMATHUBE pabOTHUKA).

B neprox tpymoBbix oTHomeHuiéé mexay bapunoBeiM WU.II. 1 OO0 «Mxc-
Texnmke» BbIIaTa 3apaboTHoi mnarel bapuHoBy HW.II. mpowusBomwmiace myTém
nepeBosia ACHEXKHBIX CPeICTB Ha ero OGaHKOBCKYH KapTy ¢ OaHKOBCKOW KapThl
redepainbHoro aupekropa QOO «Ukc-Texuuke» basaposa P.I'. Takoii cmoco6
BBIIJIAThI 3apabOTHOM IUIaThl ObLT OOYCIIOBIEH OTCYTCTBHEM JIEHEXXHBIX CPEJCTB Ha
caerax OO0 «Hxc-TexHuxcy.

Tax, Ha GaHKOBCKYIO KapTy, npuHaiexainyo bapuroBy WM.I1., renepanbHbIM
aupekropoM OOO «Mkce-Texuuke» bazapoeim PI'. ¢ ero 0aHKOBCKOH KapThl
2 centsa0ps 2016 1., 7 nexaOps 2016 1., 21 saBaps 2017 r. u 29 anpens 2017 r. ObutH
nepeyycIieHbl IEHeXXHbIE CpeNicTBa Ha o0uryio cymmy 150 000 py®.

ITocne yBonbHeHus c pabotel bapunoB WM.II. oOparuncs B bnarosemieHckuii
ropozackoit cyn Amypckoit obnactd ¢ uckoM k OO0 «Mkc-TexHHUKC», B KOTOPOM
npocun B3bickath ¢ OO0 «HMxkc-TexHuKe» B ero monb3y 3aJ0DKEHHOCTh 10
3apabOTHOH IMIaTe, KOMIIEHCALMI0 3a HEeHCNOJIb30BaHHBIM OTIYCK, 3a 33/EpXKy
BBIILJIAT, KOMIIGHCALMIO MOpalIbHOrO Bpeda, o00s3aTh padoTojaTeNss BHECTU
H3MEHEHHUS B TPYIOBYIO KHI)KKY OTHOCHTEJIBHO NaThl puéMa Ha padboTy.

Pemiennem brnaroBemeHckoro ropoackoro cyna Amypckoid  obnactu
or 14 asrycra 2017 r., ocraBieHHbIM ©0€3 HW3MEHEHHS ane/UIIIMOHHBIM
ornpeJeNieHueM cyaeOHON KOJUIerHH 0 IPaXXAaHCKUM JieiaM AMYPCKOTo 001acTHOTO
cyna ot 12 suBaps 2018 r., uckosbie TpeOoBanus bapunosa W.I1. ynosnerBopeHs!
gactuuHo. Cyn B3sickan ¢ OO0 «Uxc-Texnuke» B mnons3y bapunosa W.IL
3apaboTHyI0 miaty B cymme 67 821,34 py6., kOMIIEHCA[MIO 32 HEUCMOJIb30BaHHBIH
otniyck B cyMMe 11 644,56 py0., neHe)KHYI0 KOMIIEHCALMIO 3a 3aJE€PXKKY BBHIIUIAT B
cymme 11 599,15 py6. u xommeHcaiuio MopanbHoro Bpena B cymme 20 000 py6.,
Bcero 111 065,05 py6. Ha OO0 «Mxc-TexHukc» BO3N0OXeHa 0OS3aHHOCTb BHECTH
U3MEHEeHUs B TPY0BYIO KHWKKY bapunosa W.II. oTHocuTenbHO AaThl NpuéMa ero Ha
paborty.

Ipu paccmotpenuu jena no ucky bapunosa W.II. k OO0 «Mkc-Texnuke»
npeacraButeneM OO0 «Mke-TexHHKC» MNPUBOAMICA JOOBOA O TOM, YTO
000 «Mxc-TexHHKe» B CUET MOTaIlEeHUs 3aJ0/DKEHHOCTH MO 3apaboTHOH IUIaTe Ha
O0aHKOBCKy!0 Kapty bapmHoBa W.I1. mnepeBomAuiaNCh MACHEXHBIE CPENCTBA C
0auKoBCKO# KapThl reHepanbHOro aupekropa OO0 «Hkc-Texnuke» basaposa P.I'.

OnHako cyJ IpPU3HAT HECOCTOATENbHBIM 3TOT JOBOJ, CO CCBHUIKOM Ha TO, YTO
000 «Mkc-TexHHKC» HE MpeACTaBlIeHbl BEOMOCTH IO HAYMUCICHHIO 3apaboTHOH
IUIAThI, 4 TAK)KE MHBbIE J0KA3aTEIbCTRA, MOATBEPKAAIOUIME NIEPEYNCACHHUE IEHEWHBIX
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cpenctB bapunoBy W.II. B cu€r norameHus 3aJ0JDKEHHOCTH O 3apabOTHOM Iuiate
uMeHHO ero pabdoroaarenem OO0 «Hkc-TexXHHKCY.

CornacHoO NOCTaHOBIEHMIO CyIeOHOTO MpHUCTaBa-UCTIONHHUTEN DenepalbHOM
CityX0bl CyNeOHBIX TNPUCTABOB 00 OKOHYAHWUH HCIIOJHUTEIBHOTO MPOMU3BOIACTBA
ot 19 nexabps 2018 r. 000 «Hkc-TexHUKCY UCIOTHUIO B IIOJIHOM 00bEME pellleHHE
bnarosemeHckoro ropoackoro cyina Amypckoidl obmactu ot 14 asrycra 2017 r.
C 000 «Mkc-Texnukc» B noas3y bapunosa WU.I1. B3pickano 111 065,05 pyo.

bazapo P.I'. nonaran, 4To MOCKONBKY NepedHClieHHbie UM Ha OaHKOBCKYIO
xapty bapunosa WU.I1. nenexsble cpenctpa Ha obuyo cymmy 150 000 py6. He ObLim
IpH3HAHBl CYJAOM B KadecTBe 3apabOTHOM IUIaTHl, B KaKWX-JTHOO TIpaXXTaHCKO-
NPAaBOBBIX OTHOLIEHHSAX, KOTOPBIE MOPOXIaNM Obl ISl HEro 00sA3aHHOCTD IO YIUIaTe
JeHeXHbIX cpeacts bapuHoBy W.II, OHM He COCTOSIM, TO MOJYYEHHasA
bapunoBbiM HL.I1. cymMma siBnsieTcs A1 HEro HEOCHOBATENBHEIM 00OTalllEHHEM.

bazapos P.I'. nmBaxnel obOpamancs k bapunoBy W.II. ¢ nucbMeHHBIMH
IPETEH3UsAMH O BO3Bpare €My B KauecTBE HEOCHOBATeNbHOIO oOorameHus
NEPEYHCIEHHBIX UM JEHEXHBIX CpelacTB Ha obmyo cymmy 150 000 py6., HO oTBeTa
Ha JIaHHBIE [IPETEH3NUN He MOTYYHII.

Ccpulasicb Ha  HOPMBI, peryiupyouiue o0s3aTelnbCcTBa  BCIEJCTBHE
HEOCHOBaTenbHOro oboramenus, basapos P.I. mnpocun cym B3bICKaTh C
bapunoBa M.I1. B ka4yecTBe HEOCHOBATENBbHOI0 00OTalleHUS IEPEUYUCTICHHBIE EMYy Ha
0aHKOBCKYIO KapTy AeHexHble cpeacTBa B pasmepe 150 000 py6., mpoueHTsl 3a
HENpaBOMEPHOE YKJIOHEHHE OT BO3BpaTa JEHEXHBIX CPEACTB 3a nepuoj] ¢ | HroHd
2018 r. mo 11 mapra 2019 r. B pazmepe 8729,79 py6., a Takxke pacxofbl Ha YILIaTy
roCyJAapCTBEHHOM MOLUTUHEI B cyMMe 4374,59 py6.

Pemenuem Kuposckoro paiionHoro cyna r. Camapser ot 2 wmrons 2019 r. B
yJIOBJIETBOPEHMH UCKOBBIX TpeboBanuil bazaposa P.I'. oTkazano.

AneJuIaIMOHHBIM ONpee/ieHrHeM Cy1eOHON KOUIErHH 10 IPaXKIaHCKUM AeaM
Camapckoro obmactHoro cyna ot 30 centsaOps 2019 r. pemeHme cyia mnepBoi
MHCTAHIMH OTMEHEHO, MO ey IPUHSATO HOBOe pemeHHe o0 YJIOBIETBOPEHUH
uckoBblx Tpebosanuii. Cyn B3pickan ¢ bapuHoBa W.II. B monws3y baszaposa P.I.
CYMMYy HEOCHOBaTeNbHOro oforamenus B pasmepe 150 000 py6., mpoueHTsI 3a
M0JIb30BaHUE YYXHMH JIEHEKHBIMH cpeacTBaMu 3a nepuox ¢ 1 uroHd 2018 r. mo
11 mapra 2019 r. B pazmepe 8729,79 py6., a Takxe rocy1apCTBEHHYIO HOLUIHHY —
4374,59 py®6.

OmnpenenennveM cyneOHOM Ko/uterMu IO TrpaxkaaHckum genaMm Illecroro
KaccalHOHHOro cyjaa oOmeil ropucaukiuu ot 20 sHBaps 2020 r. anemisiuoHHOE
onpejeneHue cyneOHOM Koernu 1o rpaxaanckum aeixam Camapckoro o61acTHOro
cyna ot 30 cents6pst 2019 r. octaBiieHO 6€3 U3IMEHEHHSI.

B nogannoit B Bepxosuwiii Cyn Poccuiickoit ®denepanyy KaccalMOHHON
xanobe BapunoBa W.II. craBuTcs Bompoc O mepejade >ajnoObl € J€JIOM JUiA
paccMoTpeHus B cyqebHoM 3aceanuy CyneOHOH KOJUIETMH 110 IPaXJaHCKUM JiefiaM
BepxosHoro Cyna Poccuiickonn ®enepanuy A7 OTMCEHBI  aneJUIALMOHHOTO
omnpezieieHns Cy1eOHOM KOJUIErHy Mo rpaxaaHckuM genam Camapekoro 001acTHOTo
cyna ot 30 centsiops 2019 r. u ompeneneHus cyaeOHON KOJIETHM MO FPAXAAHCKUM
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nenam lllectoro kaccauuonHoro cyaa obuieit opucaukuuu ot 20 suBaps 2020 r.,
KaK HE3aKOHHBIX.

IlIo pesynbratam uM3ydeHHs OBOIOB KaccallMOHHOHN kanoOwnl bapunosa W.II.
10 ampens 2020 r. cynb€it BepxoBHoro Cyma Poccuiickoii ®enepanum
[Tuenunuesoit JL.M. neno ucrpebosano B Bepxosurbiit Cyn Poccuiickoii ®eneparinu
JU1sl IPOBEPKM B KaCCAllMOHHOM TIOpsiIKE M ompeAenieHreM cyapd BepxosHoro Cyna
Poccuiickoii ®@enepanun Xybpuna M.A. ot 10 aBrycra 2020 r. xaccaloHHas
Xanoba c AelioM mepefaHa s paccMOTpeHus B cylebHoM 3acenanuu CyneOHoi
KOJUIeTHH 1o rpaxzaanckuM aenaMm BepxoBHoro Cyna Poccuiickoit ®enepauui.

Onpenenenmem cynsn  BepxoBroro Cyna Poccuiickoit  ®enepaniu
XKy6bpuna M.A. ot 3 aBrycra 2020 r. ucnojiHEHHE aNEIALHOHHOTO ONpeAeeHus
cyneOHOM Koyulerud Mo rpaxjaanckuM paenam Camapckoro obnactHoro cyna
ot 30 ceHtsabps 2019 r. mpUOCTaHOBJEHO A0 OKOHYAHHS IPOM3BOACTBA B CY[e
KacCallMOHHOM WHCTAHIIUH.

CropoHbl, HaanexauM oO0pa3oM M3BEIIEHHBIE O BpEeMEHH U MecTe
paccMOTpeHHsl [ena B KacCalldOHHOM IIOpsijiKe, B cyJeOHOe 3aceNaHue cyJa
KacCallMOHHON MHCTAHUUN HE SBHIIUCH, CBCICHUNA O MPUYHUHE HEABKH HE COOOIIMIIH,
B cBa3u ¢ yeM CyneOHas komnerws mo rpaxpaHckuM jenam Bepxosaoro Cyna
Poccuiickoit ®enepanyu, pyKOBOIACTBYSCHh YacTbio 4 CTaTbU 390" I'paxganckoro
npoueccyanbHoro kogekca Poccuiickoii ®enepanuu, cyuTaeT BO3MOXKHBIM
paccMOTpeTh €TI0 B X OTCYTCTBHE.

[lpoBepuB Mmarepuanbsl fena, OOCYAMB JIOBOJbl KAacCAallMOHHOW kanoOsbl,
CynebHas koJuterus no rpaxnanckuMm jenam BepxoHoro Cyaa Poccuiickoit
denepanyiv HaXOAUT KanoOy MOANIEXKAIIEH yI0BIETBOPEHHUIO.

OcHOBaHUAMU AJisi OTMEHbI HJIK U3MEHEHHS CYIeOHOM KoJuterdeit BepxoBHoro
Cyna Poccuiickoit @enepaiviu cyieOHbIX MOCTAHOBJIEHUH B KacCAallAOHHOM IOPSIKe
SBJISIIOTCS CyIeCTBEHHbIE HApyILIEHUWS HOPM MaTepualbHOro mpaBa U (WIM) HOPM
MPOIECCYalIbHOTO TpaBa, KOTOphbI€ IMOBIHSAIM Ha WCXOA nena U 6e3 ycTpaHeHUs
KOTOPBIX HEBO3MOXXHbI BOCCTAaHOBJIEHHE M 3allliTa HapYIIEHHBIX IpaB, cBo0OJ U
3aKOHHBIX HHTEPECOB, a TAKXKe 3alUTa OXPaHIEMbIX 3aKOHOM MyOIUYHBIX HHTEPECOB
(ctatps 390" I'paxxpanckoro mpoueccyaibHOro koxekca Poccuiickonn ®enepaiuu
(manee taike — ['TIK P®).

Cyne6Hast KoJieTHs M0 rpaxaaHckuM paeiam BepxoBuoro Cyna Poccuiickoit
®denepanidd NPUXOJUT K BBIBOAY, YTO B HACTOsIIEM Jejle TaKoro Xapakrepa
CYIIECTBEHHBIC HApyIIEeHUs HOPM MaTepHalbHOTO M MPOLIECCYalbHOrO MpaBa Oblin
JOMYUIEHbI CyJIOM ane/usiMOHHONW HWHCTaHLMU U lllecThiM KaccalMOHHBIM CYJ0M
001LIel IOPUCANKIIUY, U OHU BbIPA3UIHCh B CIEAYIOLIEM.

CynoMm ycTaHOBJIEHO M W3 MaTepHaloB nena ciuemyer, uro basapos P.I.
ABsgeTcs reHepaiibHeIM aupekropoM OO0 «Mkc-TexXHHUKe».

C 4 wrons 2016 r. mo 5 mas 2017 r. bapunos WN.II. cocrosan B TpyaoBbix
otHowmeHUs1X ¢ OO0 «Vkc-TeXHHKC» B JOKHOCTH AE(PEKTOCKOIIUCTA.

2 centsbps 2016 r., 7 nexadps 2016 r., 21 suBaps 2017 r. u 29 anpens 2017 r.
Ha OaHKOBCKYIO KapTy, npuHamiexamtyio bapunoy W.IIL., bazaposeim P.I'. ¢ ero
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O0aHKOBCKOM KapThl OBLIM TlepevyHCleHbl JeHEeXHbIE CpeiCcTBa Ha OOIIyIO
cymmy 150 000 py6.

Tpynosoit noroBop ¢ bapuHoBeiM WU.I1. ObLT pacTOPrHYT MO IMyHKTY 3 YacTH
nepBoi craren 77 Tpynosoro komekca Poccuiickoii ®enepauuu (pactopkeHue
TPYIOBOro JOroBOpa N0 MHUIATHBE PaOOTHHKA).

ITocne yBonpHeHus ¢ pabotel bapunos W.II. obGpatuncs B brnarosemeHckuit
ropoackoit cyn Amypckoit obmacti ¢ uckoM k OOO «Hkc-TexHUKC», B KOTOPOM
npocun B3bickaTb ¢ OO0 «Ukc-TexHHKC» B €ro IMojib3y 3al0KEHHOCTh IO
3apaboTHOM mJare, KOMIIEHCAI[MIO 3a HEHMCIIONb30BAHHBIM OTIIYCK, 3a 3aJepXKKy
BBIILIAT, KOMIICHCAllMI0O MOpaJbHOro Bpena, o0s3aTh paboTojaTells BHECTH
U3MEHEHUs B TPYIOBYIO KHI)KKY OTHOCHUTENIBHO JIaThl puéMa Ha paboTy.

Pemenvem bnarosemenckoro ropoackoro cyga AMypckod —oGnactu
or 14 asrycra 2017 r., ocTaBieHHBIM ©0€3 U3MEHEHUS Aale/UIAIMOHHBIM
oIpefieNIcHHEM Cy1eOHOM KOJUIETHH TI0 TPaXAAHCKUM JejlaM AMYpPCKOTo 00J1acTHOTO
cyna ot 12 suBaps 2018 r., uckoBsie Tpeboanus bapunosa WM.I1. yjoBieTBOpeHsI
gactuyHo. Cyn B3pickan ¢ OOO «Uxkc-Texnuke» B none3y bapunoa W.IL
3apaboTHyI0 TIaTy B cyMMe 67 821,34 py6., KOMIICHCAIIMIO 32 HEUCIIONb30BaHHBIH
oTyck B cyMMme 11 644,56 py6., neHexHy0 KOMIIEHCAIMIO 32 3aJIEPXKKY BBIIUIAT B
cymme 11 599,15 py6. u xommeHcaruio MopaibHOoro Bpema B cymme 20 000 pyo6.
Ha OO0 «Mkc-TexHukc» Bo3n0XKeHa 00s13aHHOCTh BHECTH U3MEHEHHUS B TPYAOBYIO
kHkKy bapunosa U.I1. oTHocuTeNnbsHO NaTel npréMa ero Ha padory.

CornacHO MOCTaHOBJIEHUIO CyJIeOHOr0 MpHUCTaBa-HcoNHUTENsS DenepanbHOi
cIyx0Obl CyneOHBIX INPHUCTABOB 00 OKOHYAHMH HCIOJHUTENHHOIO IMPOU3BOACTBA
ot 19 nexabps 2018 r. OO0 «Mkc-TexXHUKC)» HCTIOTHWIO B IIOJTHOM 00BbEME pElICHHUE
brnarosemeHcKoro ropoJckoro cyna Amypckoit obnmactu ot 14 asrycra 2017 r.
C 000 «Hxc-Texnukey B noin3y bapunosa W.I1. B3sickano 111 065,05 py6.

12 siuBapsa u 15 mapra 2018 r. bazapos P.I'. o6pamnancs k bapunoy W.II. ¢
NUCBMEHHBIMH TMPETEH3USAMH O BO3BpaTe€ €My B KayeCTBE HEOCHOBATEJILHOIO
oboraleHus ePeYrCIEHHBIX UM JIEHEXKHBIX CPeICTB Ha 001yto cymmy 150 000 py6.
B otux oOpamenmsax bazapos P.I'. cceuiancs Ha To, 4T0 OH Kak TIeHepaibHbIN
aupektop OO0 «HMkc-TexHuke» ¢ ero JMYHOro c4éra B KavyecTBE IIOTallICHHS
3aJ[0JDKEHHOCTH 110 3apaboTHoi mare nepesén bapunoBy W.I1. neHexHsble cpencTsa.
Onnako bapunoB WM.II. B xone paccMoTpeHus fAesia B biaroBemeHcKoM ropojackom
cyzie AMypcKo# o6s1acTi CKpbUI AaHHBIH ¢(akT. B cBs3u ¢ a3Tum basapos P.I'. cunran,
4TO JEHEXHBIE CPEACTBa, MepevnciieHHsle UM bapunoBy W.II., OblnM nomyyeHsl UM
HeoOOCHOBAaHHO M NojIexaT Bo3Bpary. OTBeT Ha JjlaHHbIe npeTeH3nH bazapos P.I.
HeE TOJIY4HII, B CBA3HU ¢ YeM obOpatuiics B ¢yl ¢ uckoM k bapunosy W.II. o B3picKaHUH
HCOCHOBATEJIILHOTO 00OTalllEHHUS.

B cymebuoMm 3acemaHMM cyna TepBOM  MHCTaHIMH  IPEACTaBUTENb
bapunosa W.I1. nosicaun, yto nepeurcienneie basaposeim P.I'. nenexHbie cpencraa
Ha GaHKOBCKYIO0 KapTy bapunosa W.II. ABs1IOTCA OILIATOM B CBA3HM C HaXOXJIeHHEM
€ro B KOMaHIMPOBKaX M BEHITIONHEHHEM CBEPXYPOYHOH paboOTHI, NMpenyCMOTPEHHOH
TPYAOBBIM JIOTOBOPOM.



6

Pazpemas cop u npuHUMas pemieHre 00 0TKa3e B y/IOBJIETBOPEHHH MCKOBBIX
TpeboBanuii bazapoa P.I'. x Bapunosy W.II. 0 B3bICKAHMM HEOCHOBATENHHOIO
oborairneHus], CyJ IepBOi MHCTAHIINH, PyKOBOACTBYSCH MOJIOKEHUAMM cTaThby 1102,
nyakrta 3 cratem 1109 TD'paxnanckoro kogexca Poccuiickoit Penepanuu u
crateM 137 Tpynosoro koamekca Poccuiickolt ®epepanud, yKaszala, 4YTO
nepeurciennbie basapossiMm P.I'. bapunoBy WU.I1. nenexHble cpeicTBa He ABIAIOTCA
HEOCHOBAaTeNbHBIM oborameHueM, mockoibky Mexay 000 «Mxc-TeXxHHKC» H
OTBETYHKOM CYLIECTBOBAJIN 00s3aTeNbCTBA, BHITEKAIOIIHE U3 TPYAOBBIX OTHOLIEHHH,
Bo wucnonHeHue kotopeix B 2016 r. u 2017 r. bapunoBy W.II. mepeuncisiuce
IeHEXXHBIE CPEACTBA.

ITockonbKy 0OKa3arenbCcTB HEAOOPOCOBECTHOTO IOBENEHHS OTBETYHMKA HIIM
CuéTHOM OMmMOKM IpeAcTaBlIeHO He ObLIO, CyJ MPHIIEN K BBIBOAY O TOM, YTO
nony4eHHast bapunossiM W.I1. cymMa eHEXHBIX CpeICTB HE MOXKET ObITh B3bICKaHA
¢ Hero B nonb3y basapona P.I'. B kayecTBe HEOCHOBATENIEHOTO O0OTAIICHUS.

OTmeHsist pelieHWe Cyna TMepBOX HHCTAHIUKA W YJOBJIETBOPAS HMCKOBEIE
TpeboBanus bazapoBa P.I. o B3bickauuu ¢ bapunoa H.II. HEOCHOBATEIHHOIO
oboraienys, CyJ aneuIIIMOHHON WHCTaHUMH HCXOIWI W3 TOTO, YTO TOJIyYeHHbIE
bapunoBeiM W.II. nenexsble cpenctBa B pasmepe 150 000 py6. sBustorcs
HEOCHOBATENbHBIM OOOTalleHHeM, MOCKOJIbKY BCTYNMBLIMM B 33aKOHHYIO CHIIY
pewieHreM biaroeeileHCKOro ropoackoro cyaa Amypckoit o6nactu ot 14 aprycra
2017 r. B none3y bapunoBa W.II. ¢ paboromarens OO0 «Ukc-Texnuke» Obura
B3bICKaHa 3apa0oOTHas IlaTa 3a CIOPHBIA TEPUOJ, PacdéT KOTOpOi Npou3BenEH
BapunoseiM WM.II. camocTosATeNbHO M TMONOXEH CYJIOM B OCHOBY pEIICHUS.
JlokazarensCTB ~ OOOCHOBAHHOCTH  COEpeXeHHs  ACHEXKHBIX  CpPEICTB B
cymme 150 000 py6., nomyuenusix ot bazaposa P.I'., bapunoBeim W.II. He
IIPE/ICTaBIIEHO.

CynebHas kojuieruds mo rpaxaanckum naenam IllecToro kaccaioHHOro cyna
o0IIe# IOpUCIOVKINM, OCTaBiisis Oe3 W3MeHEeHHs CyAeOHOe MOCTAaHOBIEHHME Cyha
aneJUIAlIIMOHHON MHCTaHIINY, TPU3HATIA COAEPKALKUecs B HEM BBIBOJIbl 3aKOHHBIMU H
000CHOBaHHBIMH.

Cynebnas komerus no rpaxnanckuM aenam BepxosHoro Cyaa Poccuiickoit
®enepanu CUATAET, YTO NPUBENEHHBIE BBIBO/BI Cy/la ANeIUIILIUOHHOW UHCTAHIIUHU H
[lecToro kaccalMOHHOro cyaa oOlueld IOpUCAMKIMKM OCHOBAHbI HA HEIPABUIBHOM
TOJIKOBAaHHH M NIPUMEHEHUH HOPM MaTEePHUAJIBHOIO [IpaBa K CIIOPHBIM OTHOIIEHUSM.

Hopmpl, perymupyromue o00S3aTenbCTBa BCIEACTBHE HEOCHOBATEIBHOIO
oboraienus, ycraHoBiewbl minaBoit 60 I'paxnaHckoro xoxgexkca Poccuiickoin
Qenepauyu.

B cootBerctBum ¢ myHkToM 1 cratem 1102 ['paxxmaHckoro xojexca
Poccuiickoit ®enepaiiuii JIMIO, KOTOpoe Oe3 yCTaHOBICHHBIX 3aKOHOM, WHBIMH
[PaBOBBIMH aKTaMH MI¥ CAEJIKOH OCHOBaHUH Nprobpeso uiH cOepersio MMyIECTBO
(mpuo6perarens) 3a cuéT Apyroro JMia (mOTepneBlIero), o6s13aHO BO3BPATHTH
MOCJIEQHEMY HEOCHOBATENbHO NPUOOpPETEHHOE WM COEPEeXEHHOE HMYIIECTBO
(HeocHOBaTeNIbHOE OOOralieHue), 32 MCKIIOYEHHEM CiIy4aeB, IPeJyCMOTPEHHBIX
crarbéii 1109 manHoro Konekca.
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Cornmacno myHkty 3 crateu 1109 I'paxmanckoro kojekca Poccuiickoii
Qepepauyin He NOJJEXaT BO3BpPAaTy B KauecTBE HEOCHOBATENBHOro 0OOrallieHus
3apaboTHas MJIaTa M MpUpPaBHEHHBIC K HEH TMJIaTeXH, IEHCHH, ITOCOOHS, CTUIICHIMH,
BO3MEIIEHHE BpeJa, NPUYUHEHHOTO >XU3HU WM 3/J0POBBIO, AIUMEHTHI W HHBIE
ICHEe)KHbIE CyMMBI, IpEAOCTaBJIEHHbIE TIpaXKTaHUHY B Ka4yecTBe CpPEICTBAa K
CYIIECTBOBAHMIO, IIPU OTCYTCTBHUU HEJOOPOCOBECTHOCTH C €r0 CTOPOHBI U CUETHOIM
OIHOKHU.

M3 u3noxeHHOro clieyeT, YTO HEOCHOBaTebHOE oboraiieHue UMEeEeT MECTO B
cliydyae npuoOpeTeHus Wi cOepeXxeHus UMYIIEeCTBa B OTCYTCTBHE HA TO IPABOBBIX
OCHOBaHHUH, TO €CTh HEOCHOBATE/IBbHBIM 00OTrallleHHEM SBIISETCA JyXKOE HMYIIECTBO,
BKJIIOYAsl JIEHEXHbIe CpEJCTBA, KOTOpble JHMIO mpuodpeno (cOepersio) 3a cuér
Apyroro nuua (morepnesuiero) 6e3 0OCHOBaHUH, NPEAYCMOTPEHHBIX 3aKOHOM, HHBIM
IIPaBOBbIM aKTOM WM chenkoil. HeocHoBarenbHoe oOorailleHHe BO3HUKAET IpH
HQJIAYMH OJHOBPEMEHHO CIIECAYIOIIMX YCJIOBHM: HMEJO0 MECTO IpHOOpeTeHHE WM
cOepexxeHre UMYIIECTBa; NpuoOpeTeHre Wik cOepexeHre UMYIIECTBA OJHUM JIHIIOM
3a CUéT Apyroro JIMLa IPOU3BEAEHO B OTCYTCTBHE IIPABOBBIX OCHOBaHUH, TO €CTh HeE
OCHOBaHO HM Ha 3aKOHE, HU Ha MHBIX MPaBOBBIX akTax, HW Ha czenke. [lo cMbichy
nonoxxenuit nmynkra 3 crareu 1109 I'paxnanckoro xopexca Poccuiickoit ®epepaiuu
HE CYMTAIOTCS HEOCHOBATEIbHBIM OOOrallleHHeM U He MOAJIEXAT BO3BPaTy B KauecTBe
TAKOBOT'O JICHEXHbIE CYMMbI, PENOCTaBIEeHHbIE MPAXKIAHUHY B Ka4eCTBE CPEICTB K
CYIIECTBOBaHMIO, B YaCTHOCTH 3apaboTHas IuiaTa, MpUpaBHEHHBIE K HeW IUIaTeXH,
IeHCUU, MOCOOMS U T.I., TO €CTh CYMMbI, KOTOpble TNpeJHa3HAuYeHBl JJId
YIOBIETBOPEHUSI €r0 HEOOXOAMWMBIX MOTPEOHOCTEH, W BO3BpAlllEHHWE ITUX CYMM
NIOCTaBUIIO OBl TpaKIaHWHA B TPyAHOE MaTepHalibHOE MONoXeHWe. Bmecte ¢ Tem
3aKOH YCTaHaBJIMBAeT M MCKIIOYEHHS M3 J3TOro IpaBuWia, a HMEHHO: H3JIMIIHE
BBIIJIa4€HHbIE CYMMBI JIOJDKHBI OBITH IMOJIydaTeleM BO3BpallleHbl, €CIM HMX BBIILIATA
SBUJIACh PE3yNIbTATOM HEeIOOPOCOBECTHOCTU C €ro CTOPOHBI MJIM CHETHOH OLIMOKH.
IIpy sTOM 10OpPOCOBECTHOCTh TpaxkaaHWHA (TOMy4aTens CHOPHBIX JCHEKHBIX
CpeICTB) npe3roMupyercs, CJIeJIOBaTEIbHO, Opems JIOKa3bIBaHHS
He100pOCOBECTHOCTH I'PaXKIaHUHA, MOJIyUMBILErO Ha3BaHHbIE B JAHHOW HOPME BU/IBI
BBITLIAT, JIEXHUT HAa CTOPOHE, TPEOYIOIel BO3BpATa H3IULIHE BBHIIUIAYEHHEIX CYMM.

[To nenaM o B3BICKAHWK HEOCHOBATENBHOTO 00OTallleH!Ms] HA UCTIIA BO3JIaraercs
0053aHHOCTh [10Ka3aTh (aKT MNpHOOpeTeHHs WM cOepexeHus UMYyIIecTBa
OTBETHHKOM, a Ha OTBeTYMKa — OOA3aHHOCTb [0Ka3aTh HAJIMYHE 3aKOHHBIX
OCHOBaHMH JJI1 MPHOOPETEHHS WIN COepeXeHNs TaKOro MMyIIecTBa JHOO Haluuue
00CTOSATENILCTB, MPH KOTOPBIX HEOCHOBATENbHOE OOOrailieHHe B CHIY 33aKOHAa He
noanexuT Bo3spaty (O630p cynmeOno#l npaktuku BepxoBHoro Cyna Poccuiickoit
Depepar Ne 2 (2019), ytBepxnénnsii [lpesunuymom BepxosrHoro Cyna
Poccuiickoit ®eneparuu 17 urons 2019 r.).

Kak ykasan Koncrutynmonnsit Cyn  Poccuiickont  ®epepauuu B
noctaHoBiaeHun ot 26 ¢eBpans 2018 r. Ne 10-I1, comepxameecs B riase 60
I'paxpanckoro Komekca Pocculickoii @enepandd TPaBOBOE PEryJIMPOBaHUE
00513aTeNbLCTR BCIIEACTBHE HEOCHOBATEILHOTO 00OTaleHUs MPe/ICTaBIsAeT COOOH, 110
CYILECTBY, KOHKPETH3UPOBAaHHOE HOPMATHBHOE BBIPAXEHUE JIEXKAIUX B OCHOBE
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POCCHHCKOI0  KOHCTHTYLIMOHHOIO IIPABOMOPSAKAa OOIIENPABOBLIX PHUHIIUIIOB
PaBeHCTBA U CNPaBEJIMBOCTH B MX B3aUMOCBA3M C IOJYYHBIIHM 3aKpeIlICHHE B
Koncturyuun Poccuiickoit  ®enepaumn  TpeGoBaHMEM ©  HEIOMYCTUMOCTH
OCYIIECTBJIEHUs] IIpaB KW CBOOOJ 4YeloBeka W IpaxK/laHWHA C HapylIEHWEeM INpaB U
cBoOon Ipyrux yul (4acte 3 crarbd 17,); COOTBETCTBEHHO, IAHHOE IIPABOBOE
pETYJIHNPOBAHHE, KaK OHO OCYILIECTBIEHO (¢elcpambHbIM 3aKOHOZATENIEM, He
HUCKIIIOYAeT HCIMONb30BAHME HMHCTHUTYTa HEOCHOBATEJIBHOTO oOOorameHus 3a
npejesaMy FpaXXJaHCKO-IIPaBOBO# cdepbl 1 obecriedueHrne ¢ ero MOMOIIbI0 Oayanca
IMyONMYHBIX ¥ YaCTHBIX HHTEPECOB, OTBEYAIOUIEr0 KOHCTUTYLIMOHHBIM TPEOOBaHHSIM.

Taxum obpa3zom, 3t HopMbI [ paxkaanckoro konekca Poccuiickoit deneparum
O HEOCHOBATEJIbHOM OOOramieHHH M HENOIyCTHMOCTH BO3BpaTa OIpeAeTEHHBIX
OCHEXKHBIX CYMM MOIYT IIPUMEHATHCHA, B YAaCTHOCTH, B paMKax TPYIOBBIX
MPaBOOTHOLIICHUM.

Konctutynueir Poccuiickoit denepauuy KaxaoMy TapaHTHPOBAHO MPaBO Ha
BO3HarpaxieHue 3a TpyA 0Oe3 kakod Obl TO HM OBUIO JUCKpUMHHAIMH (YacTh 3
ctatbu 37).

Yactero nepBor cratbu 129 Tpynmosoro komekca Poccuiickoit denepanuu
YyCTaHOBJIEHO, 4YTO 3apaboTHas mara (omiara TpyJaa pabOTHHKA) — 3TO
BO3HarpaXJCHHUE 3a TPYA B 3aBUCUMOCTH OT KBATH(UKAIMK paOOTHHKA, CIIOKHOCTH,
KOJIMYeCTBa, KadecTBa M  YCJIOBHUH  BBINOJIHAEMOH  paboThl, a  Takxke
KOMITEHCAI[MOHHbIE BBITUIATHI (HOTUIATH U HaJ0aBKM KOMIIEHCAIIMOHHOTO XapakKTepa,
B TOM 4HKCie 32 paboTy B YCJIOBUSX, OTKJIOHSIOIIUXCS OT HOPMalibHBIX, paboTy B
0CcOOBIX  KIMMATUYECKUX YCJIOBUAX HM HAa TEPPUTOPHUAX, IMOABEPrUIMXCS
pafiuOaKTUBHOMY 3arps3HEHUIO, U WHBIE BBIILIATHl KOMIEHCAIIMOHHOTO XapakTepa) U
CTUMYJIUPYIOIIME BBITUIATHI (JOMJIATHl M HAJ0aBKH CTHMYJIMPYIOIIEro XapakTepa,
IIPEMHUHU U UHBIE OOLIPUTENbHBIE BHITUIATHI).

3apaboTHasi I1aTa BBIIUIAYKMBAeTCS pPaOOTHUKY, Kak @pPaBUIO, B MecTe
BBITIOJTHEHHUS UM paboThl 100 NIEPEeBOAUTCA B KPEIUTHYIO OPraHU3alltIo, YKa3aHHYIO
B 3asBJIEHHU pabOTHMKA, Ha YCJIOBHUAX, ONpEAETIEHHBIX KOJUIEKTUBHBIM JIOTOBOPOM
WIM TPYHAOBBIM JOroBopoM (4acTb TpeThsi crtathu 136 TpymoBoro kojaekca
Poccuiickoii ®enepauun).

B cootBeTcTBMM C 4acThio ueTBépTOoM crathd 137 TpymoBoro xoaekca
Poccuiickoii @enepanun 3apaboTHas IJiata, M3JKIIHE BbIIUIaueHHas paboTHUKY (B
TOM 4YHCJE€ TPH HENpPaBWIHBHOM I[PUMEHEHMH TPYJOBOrO0 3aKOHOAATENLCTBA WU
MHBIX HOPMATHMBHBIX IPABOBBIX aKTOB, COAEPIKAIIMX HOPMBI TPYAOBOTO IpaBa), He
MOJeET OBITh C HETO B3BICKAaHa, 33 UCKIIIOUYEHHEM CllydaeB: cYETHOW ommbOku (ab3aig
BTOpPOM YacTH 4eTBEPTOM Ha3BaHHON CTaThbU); €CIM OPraHOM II0 PaCCMOTPEHHIO
HHIUBHIYATbHBIX TPYJOBBIX CIOPOB IpHU3HAHA BMHA pabDOTHHMKA B HEBEBIIIOJHCHHH
HopM Tpya (dacTs TpeThs cTaThl 155 TpynoBoro koxekca Poccuiickoit ®enepannn)
win npocroe (4yacte Tpetbs crarbu 157 TpynoBoro xogexca Poccuiickoi
®enepanyu) (ab3all TpeTHit YacTH YETBEPTOM HA3BaHHOM CTaThM); ecd 3apaboTHas
miaTa ObUla M3NMIOHE BbIMUIaYeHa pabOOTHWKY B CBS3M C €r0 HENPaBOMEPHBIMH
NEHCTBUSAMHU, YCTAHOBJIEHHBIMM cynoM (a03aiy 4YeTBepTbId 4YacTH 4YeTBEPTOH
HA3BaHHOM CTATBH).
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HopmaTuBHEIe nonoxeHus 4actu 4yeTBEproit crarbu 137 TpymoBoro Kojekca
Poccuiickoit Penepannu KOppecoHIUPYIOT MYHKTY 3 cTathu 1109 I'paxxmaHckoro
komekca Poccuiickoit @exnepalii, KOTOPBIM YCTAHOBJIEHBI OrpPaHUYEHUS [Is
BO3BpaTa B BH/JE HEOCHOBAaTeNbHOro oOorailleHuss 3apaboOTHOM mmaTel o
IPYPaBHEHHBIX K HEl miaTexel, NeHCHid, mocoOuil, CTUNIEH I, BO3MELICHUS Bpe/a,
IPUYUHEHHOTO JKU3HM WM 3J0pOBBIO, AIMMEHTOB U HWHBIX [EHEKHBIX CYMM,
NIPEJOCTABIICHHBIX TPAXAAHWHY B Ka4veCTBE CpPEACTBa K CYIUICCTBOBaHMIO, IIPH
OTCYTCTBUH HEJJOOPOCOBECTHOCTH C €r0 CTOPOHBI M CUETHOM OIIMOKH.

CrnenoBaTenbHO, W3NHUIIHE BbIIUIAYeHHas paboTojaTeNeM M MOJydeHHas
pabOTHHKOM B TIepHOA TPYIOBBHIX OTHOINEHWH 3apa0oTHas TUIaTa MOIJIEXKHT
B3bICKaHHMIO KaK HEOCHOBAaTEJIbHOE O0orailleH’e, TOJBKO €CJIM BhIIIaTa 3apaboTHOM
IUIaThl SIBMJIACh PE3yJbTaTOM HEJO0OPOCOBECTHOCTH CO CTOPOHBI pPabOTHHUKA WIIH
C4YE€THOM OIIKUOKHU.

Beuny Toro uro Konctutyuuedn Poccuiickoir ®enepaiiud  pabOTHUKY
rapaHTUpyeTCs NPaBO Ha BO3HATPAXACHUE 3a TPYJ, a TPYAOBBIM 3aKOHOIATEIILCTBOM
B LIeJISIX OXpaHbl 3apaboTHOM IJIaThl KAK UCTOYHMKA J0X0Aa pabOTHUKA OrpaHHYEHBI
OCHOBaHHWs yIep)KaHUs W3 He€, NMpH pa3pelieHHH Cropa O B3BICKAHHH ¢ ObIBIIEro
pabOTHMKa B KauecTBE HEOCHOBATENBbHOIO OOOTralieHus MEPEYUCIIEHHBIX €My B
[IepUOJ TPYAOBBIX OTHOLICHHUH JEHEXHBIX CPEACTB HIOPHUAMYECKM 3HAUYMMBIMH H
TOJICXKALIMMH OMNpENeJeHUI0O M YCTAHOBJIEHUIO C Y4Y6TOM HCKOBBIX TpebOoBaHHiA
bazaposa P.I. u ux oOocHOBaHMS, BO3paXeHWH oTBeTuMka bapmHoBa W.IL
OTHOCHTEJIBHO HCKa U PeryJupyrolUdX CIOpHblE OTHOLIEHHUS HOPM MAaTepHalbHOIO
npaBa  JOKHBI  OBITH  ciexyroue — oOcrodTenbcTBa: — ABIAIACH  JIH
cymma 150 000 py6. 3apaboTHOM miaToi M NMPHUPaBHEHHBIMU K HEW IUIATE)XKaMH, H
eclId ABJSIaCh, TO MMEJIUCh JIM NpelyCMOTPEeHHbIE 4acThio 4eTBEPTOH craThd 137
Tpynosoro kxonexca Poccuiickodi ®enepauyu OCHOBAHMS ISl B3bICKAHUS ITOH
CYMMBI C ObIBHIEr0 pabOTHHUKA.

Cyn nepBo# MHCTaHLIMY, pa3pelias crop no ucky baszaposa P.I'. o B3bIcKaHMH
c bapunosa W.I1. B xauecTBE HEOCHOBATENBHOTO 0OOralleHUs! IEPEHUCIICHHBIX MY
Ha OAaHKOBCKYIO KapTy J€HEXHbIX cpeacTB B pazMmepe 150 000 py6. 1 mpoueHToB 3a
HEMpaBOMEPHOE YKIOHEHHE OT WX BO3BpaTa, NPUMEHWI IMOJIOXKEHHS ITyHKTa |
crate 1102 T['paxnanckoro xomekca Poccuiickoit ®enepauuu, mnyHkra 3
crateu 1109 I'paxxnanckoro koxekca Poccuiickoit Denepauuu U 4acTH 4ETBEPTOM
cratbu 137 TpymoBoro koaexca Poccuiickoii Penepauud B HX B3aHMOCBS3H,
YCTaHOBMJI COBOKYITHOCTD FOPHIMYECKH 3HAYUMBIX 0OCTOSTENBCTB I10 JaHHOMY HEIy,
a uMeHHO: mepeuucienue bapuHoBy MW.II. CIOpHBIX JE€HEXKHBIX CpPEICTB
B pazmepe 150 000 py6. B 2016 r. u 2017 r. BO UCIOIHEHHE CYIIECTBOBABIIMX MEXITY
000 «Hkc-Texnukc» u bapuaoBeiM W.I1. 0653aTeNbCTB, BRITEKAIOIUX U3 TPYAOBBIX
OTHOINEHHUM; OTCYTCTBHE HemoOpocoBecTHOCTH B AedcTBHMsX bapunosa W.IL mpu
NONyYEeHHH WM JIEHEXHBIX CPEJCTB U CYETHOM OMMOKHM, B CBSI3W C YeM OTKasai B
yIAOBJIETBOPEHHH UCKOBBbIX TpeboBaHui basaposa P.I'.

YCTaHOBNEHHBIE CYAIOM TEPBOM HWHCTAHIMU OOCTOATENLCTBA Jela |
COOTBETCTBYIOIIME WM BBIBOJBI CyJa MEpPBOW WMHCTAHIUM HE ONPOBEPTHYTHI
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uctiioM — bazapoBeiM P.I'. B xoze cynebHOro paszdmparennpcTBa, B TOM YHCIE H B
CyJle aneUISIUOHHON HHCTaHIUH.

Mexay TeM CyJ aneISLMOHHON MHCTaHIMU, OTMEHss pelIeHHe Cya epBoi
HHCTaHOHH, KoTopbiM baszapoBy P.I'. o0Tka3zaHO B YZOBIETBOPEHHH HCKa K
bapunoBy W.I1. 0 B3biCkaHMH C Hero B KayecTBe HEOCHOBATENHHOTO OOOralleHus
IEPEYHCIICHHBIX €My B CBS3M C TPYAOBBIMU OTHOIICHHUSMH JEHEXXHBIX CPEACTB BBUIY
HEJIOKa3aHHOCTH MCTIIOM HaJM4Ms NMPaBOBbIX OCHOBAaHWM I TaKOro B3BICKAHHUSA C
OTBETYHKA, MW YHOBIETBOpsAs HCKoBble TpeOoBaHus baszapoa P.I'., HopwMmBl
I'paxxmanckoro koaexca Poccuiickoit ®deneparyy 0 HEOCHOBAaTEITHLHOM O0OTraIllEeHUH H
HEJOIIYCTUMOCTH BO3BpaTa OINpeAeN€HHBIX ACHEXKHBIX CYMM BO B3aUMOCBS3H C
HOpMaMH TPYAOBOTO 3aKOHOAATENCTBa HE NMPHUMEHHJI K CIIOPHBIM OTHOILIECHHAM,
KaKUX-TM00 HOBBIX OOCTOSTENBCTB HE YCTaHOBWI. BBHIBOJ Cyla anmeJUIsLUOHHON
HHCTaHUUMKX O B3bickaHMM ¢ bapunoBa W.II. B mnonbly baszaposa P.I.
HEOCHOBAaTENBHOro 00oramieHus: He MOTHBUPOBAH.

Cyn anemumaLWOHHOW WHCTAaHIMM B HapylueHHWe HopM crathu 67 I'TIK PO B
obxairyeMoM cyZeOHOM INOCTaHOBIIEHWH H€ NPUBEN MOTHBEI, 110 KOTOPHIM OH HE
IPUHAJ BO BHHMMAaHHE BBIBOABI CyJa NEpBOM WMHCTaHIMHM, CHCNaHHBIE C Y4ETOM
yCTaHOBJIEHHBIX IO Aelly OOCTOATENBCTB, a JHING (POPMANBHO yKa3zal Ha TO, 4YTO
BCTYNUBIIMM B 3aKOHHYIO CUIY pelleHHeM braroBeleHCKoro ropojickoro cyja
Amypckoii obnactu ot 14 asrycra 2017 r. B nons3y bapunosa W.IT. ¢ paboronmarens
000 «Hkc-TexHuxc» yxe Obula B3bICKaHA 3apaboTHas IIaTa 3a CIIOPHBINA MEPHO/,
pacuér Kotopoii npou3BenEH bapunossiM WL.II. caMOCTOSTENBHO U ITOJIOXKEH CYIOM B
OCHOBY peILIeHHS, a TalOKe COCIIaJics Ha OTCYTCTBHE JI0Ka3aTeIbcTB 0O0CHOBaHHOCTH
cbepexxenus bapunosim U.I1. neHexHBIX CpeACTB, NOMy4YeHHBIX OT basaposa P.I'.

BBugy H3IOKEHHOTO y CyJa ane/UIMMOHHOM WHCTaHUUM HE HMENOCh
npexycMoTpeHHbIX craThéit 330 I'TIK P® ocHoBaHuii 1yis OTMEHEI pEIEHHs CyAa
nepBoii HMHCTAaHUMM 00 OTKase B YHOBIETBOPEHHHM WCKOBHIX TpebGoBaHMI
bazaposa P.I'. ¥ npuHATHS HOBOTO pelieHus 00 yAOBIETBOPEHUH HCKa.

Cyn xaccallMOHHOM WHCTaHIWHM, INpOBepsAs IO KaCCAalMOHHOH kanobe
bapunoBa W.II. 3akoHHOCTP CyZeOHOro NOCTAHOBJIECHHSA Cyla aneuIgLHOHHOH
WHCTAHIWH, JONMYyLIEHHBIE UM HapylIeHNS HOPM MaTE€pUaIbHOrO NpaBa HE BBISIBHI U
HE YCTpaHHJ, TeM CaMbiM HE BBIOJHUI TpeOOBAaHUS CTATHU 379° u uacreit 1 u 2
crateu 379’ TTIK PO.

[Ippu Ttakmx  oOOCTOATENBCTBAX  AMEUIALMOHHOE  OMNpeleNeHue  cyha
aneJULIMOHHON MHCTAaHIMU M onpejelieHne CyAeOHOM KOJUIETHH MO TpaKIaHCKUM
nenam lllectoro kaccauMoHHOro cypaa oOmeid OpHUCOWUKLMK, OCTaBHBIIEe
aneJUILUOHHOEe onpeleneHue 0e3 W3MEHEHHS, HeJib3s IpHU3HaTh 3aKOHHBIMU, OHH
IOPHHATBEl C CYHIECTBEHHBIMH HapyLIeHHSAMH HOpPM MaTepHAIbHOTO IIpaBa,
NOBIMABIIMMH Ha HCXOA4 Jena, 0e3 WX YCTpaHEHHs HEBO3MOXKHA 3aluTa
HapYIIEHHBIX NPaB M 3aKOHHBIX MHTEPECOB 3asBHTEN, YTO COIacHo crathe 390"
[TIK P® sBnsercsi OCHOBaHHMEM [Uii OTMEHBI OOXamyeMbIX CyAeOHBIX
MIOCTAaHOBJICHWII M OCTaBieHHS B CWJI€ pEIIeHHs CcyJa IepBOM MHCTaHIUH,
paspewmuBiiero TpeboaHus baszapoBa P.I. B COOTBETCTBHM C 3aKOHOM H
YCTaHOBJIIEHHBIMH IO AEJTy OOCTOSTEIBCTBAMH.
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CynebHas xoyuterus mo rpaxiaanckuMm jeiam Bepxosuoro Cyna Poccuiickoit
Qdenepauuu, pYyKOBOJCTBYSCH CTaThbIMH 39014, 390° , 3901 I'paxxnaHckoro
MpoLeccyalbHOro kojaekca Poccuiickoit @enepanuu,

ornmpcaciniia:

aneJUILMOHHOE ONpenesieHHe CyAeOHOM KOJJISTMM MO TPaKJaHCKUM JejlaM
Camapckoro ob6nactHoro cyna ot 30 cenrsops 2019 r. u onpenenenue cyneOHO
KOJIErMH 1o rpaxmaHckuMm genam lllectoro KkaccalMOHHOro cyna oOmieit
ropucaukimu ot 20 saBapst 2020 r. o aeny Kuposckoro paitonHoro cyaa r. Camapsl
Ne 2-2221/2019 oTMeHMUTb.

OcraButh B cuie peueHde Kuposckoro paiionHoro cyaa r. Camapsl
oT 2 urons 2019 r.

IIpencenarenbCTBYIOIMMI

Cynpu





