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CynebHas xoerus o yrojoBHeIM JenaM Bepxosrnoro Cyna Poccuiickoi
Penepauuu B cocTaBe:

[IpencenarensctByromero besyrinoro H.I.
cyneit Ucromunoii I'.H. u Tapatypst 1.B.

npu cekperape Jlumakoso# J[.H.

paccMoTpena B CylneOHOM  3acelaHuM KacCallMOHHOE  IpeJCTaBleHUe
3amecTuTeNd | eHepanbHoro npoxkypopa Poccuiickoit @enepaunn Tkauesa M.B. Ha
npurosop BepxosHoro Cyna Pecniybnuku Tatapcran ot 2 mexabps 2020 roga u
arneJIIIUOHHOE OIpefeNieHne CyAeOHOM KoJuleTMd IO YTOJIOBHBIM JejiaMm
YerBepToro anesisiLiMOHHOrO cyAa obllei Iopucaukiuu ot 25 despans 2021 rona
B OTHOLIEHUHU OCYXAeHHOIro Dnb-AH0O0H MyxaMmmena baccamoBu4a

no npurosopy BepxoBHoro Cyna Pecniybnuku Tartapctan ot 2 pnexabps
2020 roma

Inv-Ativbu Myxammeoa Baccamoguua, |
|HeCy TUMBIiA,

ocyxaeH 1o 4.3 ct. 30, c1.354.1 YK P® k mitpady B pasmepe 150 000 pybneit, no
4. ] c1. 228 YK P® k 1 rogy nuiieHus: CBOOOABI.

[To COBOKYNMHOCTH B COOTBETCTBUM C 4. 2 cT. 69 YK P® okoHuYarenanHO
Ha3zHaueHo | roj nuimeHus cBobosl co mTpadom B pazmepe 150 000 pybnei, B
coorBeTcTBUU cO cT. 73 YK PO® Hakaszanue B BHJ€ JHIIEHHS CBOOOJBI
TIOCTAaHOBJIEHO CYHUTATh YCJIOBHBIM C HCIBITATENbHBIM CPOKOM Ha 1 rof.



AHGJIJUII_IHOHHI:IM ONIpeliCIICHUEM cyne6H0171 KOJUIETHH 1O YTOJOBHEIM Jiej1aM

HeTBepTOro ane/ALHOHHOTO Cyla obIeH IpUcAMKIAN oT 25 deBpans 2021 roxa
IIPUTOBOP OCTaBJIeH 0e3 H3MEHEHH.

Bacnywas goknan cyapu Mcrommuoit I'.H., usnoxwusimeli conepxanue
obXanyemMoro  mpuroBopa M JAOBOABl  KACCAIIMOHHOTO IIPEICTABICHHS,
BeIcTynjieHMe  mpokypopa lloranosoii K.M., mnonmepxaBureii  10BoIbI
NpEJICTaBJICHH, BBICTYINIEHUS OCY)XIEHHOro Jnb-Aiobu M.B. u ero 3amurauka -
anBokara Pogunoi O.U., Bo3pakaBIIMX POTUB YAOBJIETBOPEHUS NIPEACTABICHUS,

NPOCUBLIEH OCTaBHTH IIPUIOBOP M aNeJUIALIMOHHOE OMpejiesiene 6e3 u3MeHeHus,
Cynebnas koserus,

ycmanoesuaa

Onb-Akrobn M.b. ocyxleH 3a NOKylmleHHe Ha IyOIHYHOe O040GpeHHe
NPECTYIJICHHH, YCTAaHOBJICHHBIX IIPUTOBOPOM MeXAYHAPOAHOIO BOEHHOIO
TpuOyHana 11 CyJa M HaKa3aHUsA TJIaBHBIX BOGHHBIX PECTYIHUKOB €BPONEHCKH
CTpaH OCH W 3a HE3aKOHHOE XpaHeHMe Oe3 Henu cObiTa pacTeHHi, CoaepKaliux
HapKOTUYECKUE CPEJICTBA, B 3HAUUTEILHOM pa3Mepe.

IIpectymnenns cosepiueHsl UM B . Kazanu 4 mas 2020 roaa u B iepuoz ¢ |
mapra 110 23 mas 2020 roaa npu o0CTOATENHCTBAX, U3IOKEHHBIX B IIPUTOBOPE.

B KaccauMOHHOM IIpEACTAaBIEHUH 3aMeCTUTeNb | eHepaJlbHOTO MpPOKypopa
Poccuiickoii denepanuu, He ocnapuBasi yCTaHOBJIEHHBIE CYIOM (bakTHYECKHE
00CTOATENBCTBA, MNPOCHT 00 OTMEHE COCTOSIBUIMXCS B OTHOIIEHHH OJib-AHIOOH
M.b. pemieHudl B CBSi3M C HENpPaBWIBHBIM NPUMEHEHMEM CYAOM YTrOJOBHOIO
3aKOHa.

Ilo noBojam mpexcTaBieHHs, Cyl HEPaBUIBHO KBATU(ULIMPOBa NEHCTBUS
OCYXIEHHOIrO KaK TMOKYylleHHe Ha oJ00peHHEe MpeCTYIUIEHHH, yCTaHOBJIEHHBIX
NPUTOBOPOM  MeXIQYHApOJHOTO BOEHHOrO TpuUOyHana, MOTHBHPOBaB CBOE
peliieHue TeM, YTo AeHCTBUS no pazMenieHuto ¢otorpaduun A. ['vriaepa na caiite
«beccMmepTHBIM moNK OHNaH» Onp-Alrobu M.b. He poBen 10 KOHLA 1O
HE3aBUCAILIUM OT HEro oOCTOSATENbCTBAM, MMOCKOJIBKY 3asBKa ObLTa CBOEBPEMEHHO
3a0JJ0KHpOBaHA MOJIEpPAaTOPaMH.

Co ccpuTkol Ha nokazaHus ceunerenei [ | X |
P | 3 KOTOpBIX cliefyeT, YTO C OTHPABIEHHON OCYXXAEHHBIM 3asBKOM
MOIJIA O3HAKOMHTBLCH BOJIOHTEPBI-MOJAEPATOPHI, UCTOPHUKHU, MIOUCKOBUKU Oonee 4
THICSAY YENOBEK, YTO 3asdBKa ObLna MOCTYNHA Ui HUX U rocie OJIIOKUPOBKH, Ha

nokaszaHus cuaerens [ | 0 ToM, 4TO OHa 3abJOKUpOBana 3aiBKy C
dororpadmeir A. T'urnepa, HanpaBIeHHYIO OCYXIEHHBIM, Ha [OKa3aHUA
ceunerens U | 0 JOCTYNHOCTH 3asiBKH BOJIOHTEpaM, O TOM, YTO OHa

BHJIENA ee B cTaryce «3abIOKMpPOBaHbl», CYUTaeT HEOOOCHOBAaHHBIM BBIBOJ CyJa O
TOM, YTO GJIOKHPOBKA 3asBKH HCKITI0YaJla ee IyOIUYHYIO JEMOHCTPAIIHIO.
C yd4eToM TOro, 4To MpecTyIuieHHe, mpegycMoTpeHHoe 4. 1 ¢T. 354.1 YK
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P®, gBnsiercss GOpMalIbHBIM, OHO CYUTAETCSI OKOHYEHHBIM C MOMEHTA COBEPIIEHHS
JNEHCTBUM, HaNpaBIE€HHBIX Ha peabWIMTALMI0O HauW3Ma, HE3aBHCHMO OT
HAaCTYIUIEHUs] IOCIEACTBUH.

ITockonbKy OCyXIOEHHBIM BBIIIOJHEHBI BCE MEHCTBHUS, COCTaBIAIOUIME
00BEKTHBHYIO CTOPOHY MpeCTyIUICHHUS, coieTHHOE UM HaIJIEXKHUT
KBTU(QULIUPOBATh KaK OKOHUYEHHOE ITPECTYILIEHHE.

BeiBon cyna o TOM, 4YTO JEHCTBHS OCYXIEHHOTO OOpa3ylT COCTaB
NOKYyILIEHHs Ha peabuIIMTAlMIO HAalli3Ma, OCHOBAaH Ha HEMPABHIBLHOM TOJKOBAHHHU
3aKOH4, YTO IOBJIMANIO HAa HMCXOJ Aejia U IOBJIEKIO Ha3HaYeHUE OCYXIECHHOMY
YpEe3MEPHO MSATKOI'O HAKa3aHUs, B CBA3M C 4Ye€M MPHUIOBOP U aleJUISIHOHHOE
OIpeJieICHUE MOJIEKAT OTMEHE.

ITpoBepuB n[0BOABI MaTepHasbl jAenia, OOCYAMB JOBOJBI KacCallHOHHOTO
npencrasneHus, CyneOHas KOJUIerHs HaxXOOUT anejUISIIMOHHOE OIpejelieHHe
MOJJIEKAIUM OTMEHE TI0 CIIEAYIOLIUM OCHOBAHHUSM.

Opra"namu INpeaBapUTENBHOro CIAEACTBUA Iib-Alobu M.b. oOBuHsNCA B
nyOIMYHOM  OfOOPEHHM  TIpEeCTYIIEeHWH,  YCTAHOBJIEHHBIX  IPUTOBOPOM
MexayHapoaHOro BOEHHOro TpuOyHana s cyZia ¥ HaKka3aHUs IJIaBHBIX BOEHHBIX
NIPECTYINHUKOB €BPONENUCKUM CTpaH OCH.

Ilo pesynpraTtaM cynebHOro pazbuparenscTBa CyH MPHIIEN K BBIBOAY, YTO
yKa3aHHOe TIpecTyIUIeHHe He OOBEJEHO OCYXACHHBIM [0 KOHIIA B CBA3HU C 4YeM
KBaJIMpHUIIMpoBal cofessHHOe UM 110 4.3 cT. 30, c1.354.1 YK P®.

IIpuHUMas Takoe pelieHue, Cy1 cocaancs Ha 0COOEHHOCTU NPeabsIBIEHHOIO
Onp-Alttobu M.b. 00BHHEHHs, COTJIACHO KOTOPOMY y HEro BO3HHK yMBICENl Ha
onobpeHne MpecTyIUIeHHH, YCTAaHOBJIEHHBIX MpHroBopoM TpubyHana, mnyTem
nyOIUYHOM TpaHCHALMH B ceTH VIHTepHeT Ha caiiTe «beccMepTHBIHN MOJIK OHIaiH»
dborouszobpaxenuii ¢ropepa u rnaBel Hamuwonan-conmanucTuvueckoi paboueit

naptud Agnonbda ['mrnepa, peanusys KOTOpbIH OH O(QOpPMHI WM OTIpaBUI Al
JIEMOHCTpAIlM HEOrpaHWYEHHOMY KpYry Jul Ha caite «beccMepTHBIH MOJK

OHNaliH» 3aaBKy ¢ ¢oTtousobpaxxenueM A. ['wrnepa, ykaszaB, 4YTO Ha
doTonzobpaxeHnuu 3aneuatieH «[ utinep AIuk».

Kak ykaszan cyl, B NMOCTaHOBJIEHMH O MpuUBJIedYeHUH Onb-Alio6u M.b. B
Ka4yecTBe OOBHMHAEGMOTO He yKa3aHa MallbHeWInas cyns0a 3TOH 3asaBKU, Oblna U
OHa IMyOJIMYHO MPOJIEMOHCTPUPOBaHA HEOTPAaHUYEHHOMY KPYTy JIULI.

ITo utoram e cynebHoro pa3oupaTesnbCTBa yCTaHOBJIEHO, UTO 3as1BKa B CETh
WuTpeHer He rmomana, Obputa 3a0JokvpoBaHa, M €€ JAEMOHCTpaLus
HEOrpaHMYEHHOMY Kpyry JIMII HE COCTosjiach, 4TO, IO MHEHHUIO CYyJa,
CBHUJIETENILCTBYET O HEJOBEEHHH OCYKIEHHBIM MPECTYIICHHUS 10 KOHLA.



Mexny TeM, faBas IOPHAMYECKYIO OLEHKY AEHCTBHSM OCYXKIEHHOIO, CyIy
HA/JIEXaJIO0 YYeCTh ClIeIyIOlHe 00CTOITENLCTRA.

IIy6nuunoe omoOpeHHE  NPECTYIUICHHH, YCTAHOBJEHHBIX  IIPHUIOBOPOM
MexnayHapogHoro BOeHHOro TpuOyHala JAis CcyJa M HaKa3aHMs IJaBHBIX
BOEHHBIX IPECTYNHHUKOB €BPOIEHCKUX CTPaH OCH, BBIPAXKAETCSI B COBEPIICHUH
OTKPBITBIX BBICTYIIJIEHUH, 3asBJII€HUH, pa3MellleHUH Ha OTKPBITBIX caifiTaXx B CETH
«MlHTEpHET», CpEeACTBaX MAaccoBOd HHQpopMauuu myOJUKalui, OCTYHHBIX
JpPYIMM JIMLaM IOOUIPAIOIUMX HAallu3M, OINpPaBABIBAIOIINX MNPECTYIUICHHS,
yCTaHOBJIEHHbIE TpuroBopoM TpubyHana.

Kak ycraHOBIeHO CyIOM U cienyeT U3 MarepuanoB Aena, 4 mas 2020 r.,
Onp-Aiito6u M.B., ucnone3ys umeromuiics B ero pacopsikeHHH TIepCOHANbHBIM
KOMIIBIOTED, 3arpy3Ull B IIaMATh CBOEro KOMIbloTepa ¢aiisl ¢ u3obpakeHueMm A.
['urnepa. Hdanee Onp-Aiirobu M.B. ¢ menpto peabmiMTalid Halld3Ma, TO €CTh
0100peHHUsl MPECTYIUIEHUH, YCTaHOBIEHHBIX pUuroBopoM TpuOyHalla, HCHOIB3YS
MMEIOILMICS B €r0 PaCHopsHKEHUH NEPCOHANBbHBIA KOMITBIOTED, 00eCTieYnBaroIIni
BO3MOXHOCTh pa3MEILEHUs CBEIEHUH B ceTU HHTepHeT, OCyLECTBUI TOCTYI K
aJMUHUCTPUpPYEMOMY UM mnpoduwno B couuanbHoi cetd «BKouHTtakrey
HauMeHoBaHHeM «I1 D U C NOMOLIBIO MPHUIOKEHHS C Ha3BaHHEM
«beccMepTHBI TONK OHNAaWH» B couuaneHOM cetu «BKouTtakTte» odopMun u
OTHpaBWil Uil JEMOHCTpAallMd HEOrpaHUYEHHOMY Kpyry JIMI[ Ha caiTe
«beccMepTHBINM MONK OHNaWHY 3aiBKy ¢ gorouzobpaxenneM A. ['utiepa, ykasas,
41O Ha QoTon3zobpaxeHunu 3anedarieH «[ uraep AIUK».

IIpn 3TOM, HampaBisis 3asBKy Ui pa3sMelleHus ¢ortorpaduud Anonbda
['utnepa Ha caiite «beccmepTHBIH MoK oHNalH», AMb-Al0O6M M.b. moctoBepHo
OBLT OCBEIOMJIEH O TOM, YTO Ha YKa3aHHOM caiiTe pa3mermarorcs ¢otorpapuu u
cBeJleHUss 0 BeTepaHax Benukodl OreyecTBEHHONW BOWHBI U TPYyXEHHKax ThLIA,
OPOTHUBOCTOSALMX HEMEUKO-PallMCTCKUM 3aXBaTddKaM U HX [OCOOHHMKaM.
HocroBepHo 6b110 n3BecTHO Dib-Aiito6u M.B. u o Tom, uro I'utnep A. sBnsercs
HallMCTCKUM NPECTyNHUKOM, YTO MOATBEPKIEHO MPUroBOpoM MexayHapoIHOIo
BOEHHOTO TpHOyHasa.

TakuM o00pa3oM, HCXOINsS U3 YCTAHOBJIEHHBIX CYJOM (aKTHUYECKUX
00CTOSTENBCTB COAESIHHOIO OCYXIEHHBIM, CIEAYeT BBIBOA, YTO, HAIPaBUB C
UCIOJIb30BaHueM HHTepHeTa A MyONMYHOW NEMOHCTpalMd HEOTPAaHUYEHHOMY
Kkpyry jqull Qorouszodbpaxenue ['mtnepa A., Dnp-Awobu M.b. OTKpBITO, TO €CTh
My6IMYHO BBIPA3KJI CBOIO MO3MILHIO O BO3MOXHOCTH pa3MelleHus ¢oTorpaduu
HAI[MCTCKOro NpecTynHuka Anonbda I'urnepa B OOHOM psafy C y4YaCTHUKaMH
BOMHEI ¥ TPYXEHUKAaMH ThUIa, OGOPOBIIUMUCS B rofsl BTOpOH MUPOBOH BOWHBI
POTUB HALMCTCKOU I epmaHuH.




JIaHHBIM  OOCTOSATENBCTBAM, MMEIOIIMM CYHIECTBEHHOE 3HAYEHHE s
MIPAaBHJIBHOIO pa3pelllieHus Aena, KOTOpble MOTYT CBHUJCTENLCTBOBATE O TOM, YTO
nyOnauuHoe onoOpeHue Halu3Ma, NOOIIPeHHe COBEPIIEHHBIX I MTJIEpOM BOEHHBIX
IPECTYIUIEHUH U NPECTYIUIEHUH MPOTHUB YEJOBEYHOCTH B roAsl Bropol MupoBoi
BOMHBI ()AaKTHYECKH COCTOSNOCH, HE YYTEHBI CYIOM MepBOW HMHCTAHUMH IIPH
IOPUIUYECKOM OLIEHKE NEHCTBUMA OCYKAEHHOIO.

B 5310 cBA3M BBIBOA CyJa O TOM, 4YTO O0s3aTe€NbHBIM YCJIOBHEM IS
OpHU3HAaHUSA OKOHYEHHBIM IIPECTYIUIEHHUS MO OAOOpPEHMIO Halu3Ma SBJIAJI8ChH
pasmerieHre Qotorpaduu ['urnepa A. Ha calite «becCMepTHBINH MOJK OHIAKHY,
HeNb3s NpU3HaTh OOOCHOBaHHBIM.

Cyn anemnsUOHHOH WHCTaHLMH, OTBepras JOBOABI aNeNIALHOHHOIO
NPEeJCTaBICHUS O HEMPaBWIBHOM NPUMEHEHUHM CYJOM [epBOM WHCTAHUUKU
YIOJIOBHOTO 3aKOHa, B HapylleHde TpeGopanuit cT. 389”° VIIK P® raxxe He
Jall HajJiexalllell OLiEeHKM 3TUM OOCTOSITENBbCTBAM, B CBSI3U C YEM aleJUISLUOHHOEe
onpeleNeHUe He MOXeT ObITh MPU3HAHO 3aKOHHBIM U OOOCHOBaHHBIM.

ITockonbky JOMYIIEHHbIE CYAOM TMEpPBOM WHCTAHIMH HapylleHUs
YTOJIOBHOTO 3aKOHa MOTYT OBITb YCTpaHeHbl B aleUISLUOHHOM THOpsAKe,
aneJUIILIMOHHOE OIpelleIeHne MOJUIeKUT OTMEeHEe C HallpaBlIeHHeM Jeja Ha
HOBOE alleJUISLHOHHOe PacCMOTPEHHUE.

IIpy HOBOM ameJIAIMOHHOM PacCMOTPEHMH Jena CyJy anelUIsIIMOHHOH
MHCTAHUUH HAJJIXHUT yYecTh H3JI0XKEHHOe, JaThb OLEHKY BCEM JOBOAaM
aneJUTSILIMOHHOTO IpelCTaBle€HHs, B TOM 4YHCIe€ M B 4YacTH Ha3HA4YeHHs
OCYK/ICHHOMY CIIPaBeJINBOTO HaKa3aHMs.

Ha ocHOBaHHMH H3JI0)KEHHOTO U pyKOBOZACTBYSCH CT. 401 " 4. 1cr 4017,
401'® YIIK P®, CyneGHas Komnerus

onpedeauna
amleJUIAIHOHHOE oOINpedelieHde CyAeOHOM KOJJIETMM 110 YTOJIOBHBIM JI€jlaM
YeTBepTOro aneuIsIMHOHHOr0 cyia oduiel ropucaukuuu ot 25 ¢espand 2021 roxa
B OTHOIIEHMH Dnb-Alo0u MyxaMmena baccaMoBuYa OTMEHHTH, NepenaTh
YroJIOBHOE JIeJIO Ha HOBOE alleJUISILIUOHHOE PACCMOTPEHHME B TOT XK€ CyH, HO B
MHOM COCTaBe Cy Jia.

[IpencenarenbCcTBYIOLUH
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