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ONPEAEJEHUE
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CynebHas kojterHs 1O TpaxagaHCKUM neiram BepxoHoro Cyna
Poccuiickoii ®enepanuu B coctase:

NpeaceaaTenbCTBYIOIIErO Actamoba C.B.,
cyneu I'opiukoBa B.B. u Kucenéra A.IL.,

paccMoTpesnia B OTKPHITOM CyAeOHOM 3acellaHdd TIpaXIaHCKOE Jelo
Ne 2-2265/2019 no ucky Ionosoii Jlapucel CepreeBust k OO0 «HBeCTHUIIHOHHAS
Kommanust «IlynkoBckas»y 00 ocnapMBaHHM JOTOBOpa IOJIEBOrO Y4acTHs B
CTPOUTENBLCTBE,  B3bICKAHMM  CTOMMOCTH  BOCCTAHOBHTEIBHOIO  DEMOHTA,
HEYCTOMKH, KOMIICHCAIIM MOPAIBHOTO BpeAa, ITpada, 110 KacCallMoHHOM xanobe
ITonoBoit Jlapucet CepreeBHbl Ha amneUIALIMOHHOE OMNpefAeleHHe CyaeOHOH
KOJUIETHH 110 rpaxkgaHckuM paenaM Cankt-IletepOyprckoro ropoJckoro cyia ot
3 umiona 2020 r. m ompeaeneHue cyaeOHOH KOJUIETMU TO TPa)KJAHCKUM JenaM
Tpetsero kaccaimoHHOro cyna oblei opucaukuuu ot 12 okta6ps 2020 r.

3acnyuraB gokian cynbd BepxoBHoro Cypa Poccuiickoit ®enepauuu
[opuixoBa B.B., CynebHas xosnerus rno rpaxxaaHckum aenam Bepxosnoro Cyna
Poccuiickoit @enepanuu

ycTaHOBHIJIA:

IMoroBa JI.C. obpatunace B MockoBckuit paioHHbIH cyd r. CaHkT-
[letepOypra ¢ wuckosbiM 3asBieHHeM k OOO «MHBecTHiMOHHas KommnaHus
«[lynkoBckas» O NMpU3HAHUH HEJEeWCTBHUTENbHBIM IIyHKTa 8.5 10roBopa J0JEBOro
y4dacTus B cTpoutenbetBe oT 31 uronsg 2013 r., orpaHHYMBAIOIEro IPaBo HCTLA B
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ciydae OOHapyXEHHS HCOOCTAaTKOB B OOBEKTE [OJIEBOTO CTPOMTENLCTBA
TpeboBaHMAMH O 6e3BO3ME3HOM YCTPAaHEHHM HEOCTATKOB B PasyMHBIM CPOK, a
TaK)X€ B3BICKAHMM CTOMMOCTH BOCCTAaHOBUTEJILHOTO PEMOHTA IIOMEHICHHS B
pasmepe 123 768 py6., crouMOoCTH OLIEHKHM peMoHTa B pasmepe 6 000 pyo.,
HEYCTOWKH 3a IPOCPOYKY BO3MEINEHHUs pacxodoB B pa3smepe 123 768 py6.,
KOMIIEHCAllMi MopasibHOro Bpena B pasmepe 50 000 py6. u mrpada B pasMepe
151 768 py®.

B o6ocHOBaHMe HCKa yKa3aHO, YTO B COOTBETCTBHH C JOTOBOPOM JOJIEBOTO
ydactus B crpoutenscTBe oT 31 utons 2013 r. u cornamenuem ot 24 oktaOps
2013 r. 0 mepemeHe NUIl B 00A3aTENBCTBE IO JOTOBOPY IOJIEBOIO YYACTHS B
crpoutensctBe Ilonosa JI.C. mpuobpena Hexuaoe MOMEIICHUE, PACION0KEHHOE
o ajapecy:

Onnara 3a mnpuoOperaeMoe MOMeIeHWE MPOM3BEAEHA TMOJHOCTBIO H B
YCTAaHOBJIEHHBIN CPOK. AKT npueMa-nepeaadu MOMeIeHUs MOAMNKCaH CTOPOHAMH
3 nrons 2015 r.

B 2016 romy B moMelleHUd Hayaad IMOSBJIATBCH TPEUIHHBI B CTEHaX.
bBosnbimas ckBo3Has TpelmuHa oOpa3oBaiach Mo OKOHHBIM OnokoM. B 2017 romy
OT YyCagKu 3[JaHHs JIOMHYJ KOpPIYC OKOHHOro Ojloka M MepeKOoCHIIo
METAUIHYECKYI0 KOPOOKY BXOAHOH JiBepH. B cooTBeTCTBUH C OTHETOM 00 OIICHKe
or 28 Mmapra 2018 r. priHOYHas CTOMMOCTb pealbHOro yuepba cocTaBiiseT
123 768 py6.

B n0o6poBONLHOM MOpSAKE OTBETYUK TpeOOBaHUSA O BO3MEIIEHHH yiuepda
HE YJOBIICTBOpPUJ, CChUIAsCh Ha TO, YTO [0 YCJIOBUSAM JOTOBOpPA YYAaCTHHK
JIOJIEBOTO CTPOUTEIILCTBA BIIpaBe TpeOOBaTh TONBKO 0€3BO3ME3HOTO YCTpPaHEHUA
HEJOCTaTKOB.

3aouHbIM pelleHHeM MockoBckoro paiioHHoro cyna r. Cankr-IlerepOypra
or 5 gexabps 2019 r. uckoBbie Tpeboanus Ilomomoit JI.C. ynoBneTBOpeHSI
YaCTHYHO.

IIyHkt 8.5 moroBopa HOJIEBOIO y4acCTHUsl B CTPOUTEILCTBE B YacCTH CJOB:
«1oTpeboBaTh TOJBKO O€3BO3ME3AHOrO YCTPAHEHHs HENOCTAaTKOB B pa3yMHBIil
CPOK» MpHU3HAH HEeAECHCTBUTEIbHBIM.

C 00O «MuBectuunonHas Kommnanus «llynkoBckas» B IOJIb3Y
ITonoBoii JI.C. B3bICKaHbl CTOMMOCTb BOCCTaHOBHTEJIBHOIO PEMOHTa B pa3Mepe
123 768 py6., CTOUMOCTb OLIEHKH peMoHTa B pa3zMepe 6 000 py6., HeycToMKa B
pasmepe 123 768 py6., komneHcanus MopaibHOro Bpeja B pasmepe 20 000 py6.,
mtpad B pasmepe 136 768 py6., scero 410 304 pyd. C OOO «HHBeCTHLMOHHAs
Kommanms «IlynkoBckas» B3biCkaHa ToCyJapCTBEHHas IOLLIMHA B pa3Mepe
11 675 py6. 36 kom. B noxon 6womxkera r. Cankr-IlerepOypra.



B ynoBneTBopeHNN OCTaIBHOM YacTh MCKOBBIX TpeGoBanumii ITomosoii JI. C.
OTKa3aHo.

ATIEJUIILIMOHHBIM ONpeliellcHueM CyAeOHON KOJUIErHH TO TPaKIaHCKUM
nenam Cankt-TletepOyprckoro ropoackoro cyga ot 3 urons 2020 r. 3aouHoe
pewenre MockoBckoro paifonHoro cyna r. CaHkr-I[lerepOypra ot 5 mexaGps
2019 r. u3MeHeHO B 4acCTH B3bICKaHMS HEYCTOMKH, PacXoOB II0 OIJIaTe OLEHKH
CTOMMOCTH BOCCTAHOBUTEIIBHOTO PEMOHTAa U TOCydapCTBEHHON mouuHel. C
OO0 «MHuBectuimonnas Kommanus «llynmkoBckas» B mone3y Ilomooit JI.C.
B3bICKaHbl MPOLEHTHI 32 [0Jb30BaHHE UYXXUMH JACHEXHBIMH CpEICTBaMU B
pazmepe 2 084 py06. 55 kom., pacxomsl IO oOIUIaTe OIEHKH CTOMMOCTH
BOCCTaHOBHUTEJIbHOTO peMOHTa B pasMmepe 3 048 py6. B noxon 6romkera r. CaHKT-
Ilerepbypra ¢ OO0 «HMuBectuunonHas Komnauus «IlynkoBckas» B3bICKaHa
rocyJapcTBeHHas IouuiiHa B pazMepe 2 883 py6. 08 kom., ¢ ITomosoit JI.C. — B
pasmepe 2 792 py6. 28 xor.

B uvactu B3bickanus ¢ OO0 «MuBectuiimonnas Komnanus «IlynkoBckas» B
nonsly Ilonosoit JL.C. xommeHcanud MopajdbHOro Bpena W Hitpada 3aouHoe
pelliecHHe OTMEHEHO W IPHUHATO HOBOE pEIIECHHE, KOTOPHIM B YIOBJICTBOPECHUHU
JaHHBIX TpeOOBaHUM OTKa3aHO.

B ocranpHON 4acTH 3a04HO€ pelieHHue MOCKOBCKOTO palOHHOIO Cyaa
r. Cankr-IletepOypra ot 5 nexabps 2019 r. ocraBiaeHo 6e3 H3MEHEHHS.

OnpeneneHreM cyneOHON KOJUJIErMH MO TpaXJaHCKUM jenaM TpeThero
KacCallMOHHOTO cyZa o0iei topucaukiuu ot 12 okta6ps 2020 r. aneuiaLuOHHOE
ompeneneHue  CyleOHOH  Kolermd Mo rpaxnpaHckuMm  gaenam  CaHKT-
IleTepOyprckoro ropoackoro cyna ot 3 mrous 2020 r. octaBiaeHo 6¢3 N3MEHEHHUS.

B xaccanmonHoit xxanobe [Tonosa JI.C. mpocuT OTMEHUTH COCTOSABLINECS 110
Jeny cyneOHble T[OCTaHOBJEHMS CYAOB aNe/UISUMOHHOM M KacCallMOHHOH
WHCTaHIMH U OCTaBUTh B CHJIE 3204HOE PELlIeHNE Cya NEPBOM NHCTaHLUH.

Onpenenennem cynsu BepxoBHoro Cynma Poccuiickoit ®enepauuun
Pomanosckoro C.B. ot 27 anpens 2021 r. kaccauuonHas anoba Ilonosoit JI.C. ¢
IeI0OM IepefaHa I paccMOTpeHus B cyneOHoM 3acenanuu CyneOHOHR Kosleruu
o rpaxkaanckuM aenam BepxoBrHoro Cyna Poccuiickoi ®enepanun.

IMpoBepuB Marepuaibl Aena, oO6CyqHB JOBOABI KacCAllMOHHOHM XanoObl U
Bo3paxxeHuss Ha Heé, CyaeOHas KoJlerus 0 IpaXAaHCKUM JenaM BepxoBHoro
Cyna Poccuiickoit ®Defepany HaXOOUT KacCallHOHHYIO >anoOy MOAIexalleH
yJIOBJIETBOPEHMIO.

B cootBetcTBHH co craThéit 390" I'paxaaHCKOTO MpPOLECCYATHHOTO
Koaekca Poccuiickoii denepallid OCHOBaHMSMH [J OTMEHBI HIM HU3MEHEHHMS
cyneOnoit xomterueit Bepxosuoro Cyma Poccuiickoit ®enepanun cyneOHBIX
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TIOCTAHOBJICHMM B KAaCCAllMOHHOM MOPSIKE SIBJSIIOTCS CYIIECTBEHHBIE HApPYIIEHUs
HOPM MaTepHallbHOTO NpaBa M (WJIM) HOPM MpPOLECCYyallbHOTO MpaBa, KOTOpPhIE
NMOBIMSIM  Ha MCXOX Jena W 0e3 ycTpaHCHHSA KOTOPBIX HEBO3MOXHEI
BOCCTAHOBJIEHME M 3allMTa HApyLIEHHBIX NpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB, a
TaKXe 3alIMTa OXpaHIEMbIX 3aKOHOM MyOJIUYHBIX HHTEPECOB.

CynebHast koserus 1o TrpaxkaaHckuMm genaM BepxosHoro Cyna
Poccuiickoit denepaun HaXOAUT, YTO TaKWe HAPYIIEHHUS HOPM MATEPUAILHOTO U
NPOLECCYalIbHOIO TIpaBa JOIYHICHBl CyJaMH amleJUIAAOHHOW W KacCallHOHHOM
MHCTAaHLMI IIPY PACCMOTPEHUH JJAHHOTO JIeNa.

CyznoM ycTaHOBIIEHO, UTO B COOTBETCTBHHU C JAOTOBOPOM AOJIEBOTO YYACTHS
B cTpouTenncTBe OT 31 mrons 2013 r. Ne J[-2-C/605 u cornameHueM K HEMY OT
24 oxts6ps 2013 r. 0 mepemene aun B o0s3arenberse [Tonosoit JI.C. npuobpereno
HEXXUJIO€ IOMEIEHHe, pacloOKeHHOe TI0 ajpecy:

Omnutara 3a npuoOperaeMoe IOMEILICHHE TPON3BeICHa UCTIIOM ITOJHOCTEHIO H
B YCTAHOBJICHHBIM CPOK. AKT IpHeMa-liepeayy NOMEeIIEeHUs OANKUCaH CTOPOHAMH
3 nrons 2015 .

B rapaHtuidiHblii CcpokK, HauuHas ¢ 2016 r., B NOMEIIEHUH CTalu
oOHapyXuBaThCs 1e(EKThbl, KOTOPbIE OTBETYUKOM HE YCTPAHEHBI.

CornacHo otuéty 06 ouenke ot 28 mapra 2018 r. Ne 61-18, mpoBeaéHHOMy
O0OO «bropo Oxcneprus» 1o 3akady I[lonosoit JI.C., pblHOYHast CTOUMOCTH
BOCCTAaHOBUTEJILHOTO pEMOHTA NoMellleHus cocTasiser 123 768 py6.

3 ampensa 2018 r. uCTHOM B ajpec OTBETYMKA HAmNpaBi€Ha IMPETEH3HUA O
BO3MEIIeHUH yuiepOa B pasmepe 123 768 py0. u pacXodOB Ha OLEHKY B pa3Mmepe
6 000 py®.

B otBere ot 20 anpens 2018 r. oTBETYMK yKa3all, YTO B COOTBETCTBUHU C
. 8.5 moroBopa J0JieBOro yyactus B cTpoutenbcTBe oT 31 uross 2013 r. yyacTHUK
J0JIEBOTO CTPOHMTENILCTBA B Cllydae BO3HUKHOBEHHUS N1€()eKTOB B MOMELICHUH B
rapaHTUHHBIA TEepHoJ HMeeT JIMIIb IPABO BOCCTAaHOBUTEIBHOIO PEMOHTA OT
3acTpOMILNMKA, & KOMIIEHCALMSl pacXoJOB Ha BOCCTAHOBUTEJBHBIA PEMOHT ITUM
IOTOBOPOM He IIpeNyCMOTpEHA.

3 aBrycra 2018 r. ITonoBo# JI.C. Oblna HanpaBjieHa NOBTOPHAs NMPETEH3HUS,
Ha KOTOPYIO 3aCTPOMIIMK HE OTBETHUII.

10 mexabps 2018 r. Ilomosa JI.C. ob6patunace B MOCKOBCKUN palOHHBIN
cyn r. Cankr-IlerepOypra ¢ HICKOM [0 HACTOSALIEMY JAEIY.

Paspeias nckoBble TpeOOBaHUS, Cy IEPBOI HHCTAHIUH NPUIIET K BEIBOAY
O TOM, YTO K TMPaBOOTHOIICHUSIM CTOPOH MOJJIEKUT IPUMEHEHHIO Kak
denepanbHblit 3ak0H 0T 30 nekabps 2004 r. Ne 214-03 «O6 ydacThH B J0JIEBOM



CTPOWTEILCTBE MHOTOKBAPTUPHBIX JOMOB M WHBIX OOBCKTOB HEABMKUMOCTH H O
BHECEHMM UW3MEHEHHH B HEKOTOpbIe 3aKOHOJATelbHblE aKThl POCCHICKOMH
Denepanuun» (nanee — 3akoH 00 yJacCTHH B J0JIEBOM CTPOUTENLCTBE), TaK M 3aKOH
Poccuiickoii ®enepatuu ot 7 deppans 1992 r. Ne 2300-1 «O 3amure mnpas
norpeburenein» (anee — 3aKOH 0 3alllUTe MPaB NoTpeGUTENEH).

ITockonbKy ycrnoBue AOroBopa, OrpaHMYMBAIOlIee MPABO HMCTIHA B CIydYae
oOHapy»XeHUs] HEJOCTATKOB TOJILKO TpeboBaHHeM Oe3BO3ME3IHOrO YCTPAHEHHMs
HEOCTaTKOB, NMPOTHBOPEYMUT 4YacTH 2 cTtaTbu 7 3akoHa 00 y4acTHH B JOJIEBOM
CTPOMTENLCTBE W YINEMJISIET IpaBa NOTpeOUTENs, Cy[ NpPHU3HAT 3TO YCJIOBHE
JOTOBOpa HENEHCTBHUTEIBHBIM, & Tak)Xe B3bICKal B MOJb3y HCTIA CTOUMOCTH
BOCCTAaHOBUTENBHOIO PEMOHTA, HEYCTOWKY, KOMIIEHCALUI0O MOPaJIbHOIO Bpeaa M
mrpad.

Cynebnas xoserus no rpaxganckum penaMm Cankr-IletepOyprckoro
TOPOACKOI0 CyAa COIMlacuiach C BbIBOJAMHM CyJa I[€pBOM HMHCTAaHIHH O
HEIEHCTBUTENBHOCTU M. 8.5 JOroBOpa JAOJNEBOrO Yy4JacTHS B CTPOUTEIBCTBE, a
TaK)Xe O HaJIU4YMU NPABOBBIX OCHOBAHUU JJI B3bICKAHHUS C OTBETYHMKA CTOMMOCTH
BOCCTaHOBHTENBHOIO peMOHTa B pazMepe 123 768 pyo.

OTMeHsAd 3a04HOE pellleHUue PAlOHHOIO Cy/la B 4aCTU B3bICKAaHUA WTpada u
KOMIICHCAllUh MOPaJIbHOTO Bpefa, CyJ aneJUIIAOHHOW HMHCTAHLUWU TPHINET K
BBIBOJY O TOM, YTO K CIIOPHBIM MPAaBOOTHOILEHUSM IOJIOXKEHHS 3aKOHa O 3aIlUTe
npas notpedurteneld He NPUMEHUMBI, TTOCKOJIbKY NPUOOPETEHHBIH UCTIIOM OOBEKT
HEIBW)KUMOCTH  SIBAISIETCS  HEXWIBIM [IOMEIICHHWEM — HOMEp-CTyAWsS B
TOCTUHMYHOM KOMIUIEKce (amapTaMeHT), XapakTep M Ha3HaueHHe KOTOpOro ¢
OYEBUIHOCTHIO HE TPEIIoyaraloT €ro HCMONb30BaHWE IJIS JIMIHBIX, CEMEHHBIX,
JOMAIIHUX U UHBIX HYX].

[To 3TOMy JX€ OCHOBAaHHIO Cy/ aNeUISIMOHHON WHCTAaHIMH H3MEHWUI
pellleHWe CyJa B 4YacTH B3bICKaHHS HEYCTOMKH, B3bICKAB BMECTO HEYCTOMKH,
IpeyCMOTPEHHOM cT. 28 3akoHa O 3aluTe 1MpaB noTpeduTenei, NPOLEHTs! 110 CT.
395 I'paxxnanckoro konekca Poccuiickoit @enepanuu.

Cyn KacCalldOHHOH HMHCTaHLIMM COTJIacWJIC C  BBIBOJAaMH  CyJa
aTeJUIALOHHON MHCTaHLINH.

CynebHasts Kkojulerus I0 rpaxiaaHckuM jaenam Bepxosnoro Cyna
Poccuiickoit Penepaiiii HaXOIUT, YTO COCTOSBIIMECS IO A€y NOCTaHOBIEHHS
CYIOB amneJUIALMOHHOW W KacCallMOHHOHM MHCTAaHUMH IPUHATHI ¢ HapylICHHEM
HOPM MaTepHAIIbHOTO M IPOLIECCYaIbHOIO IIpaBa U COTJIACUTHCH C HUMH HEJIb3s
10 CIEeAYIOIIUM OCHOBaHUSM.

Cornacuo yactyu 1 cratbu 4 3akoHa 00 ydacTud B 10JIEBOM CTPOUTENLCTBE 110
JIOTOBOPY YYacTHs B IOJEBOM CTPOHMTENLCTBE (Hajee Takxke — JOroBOp) OJHA
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CTOpOHA (3aCTPOHMILINK) 00s13yeTcs B MPEeayCMOTPEHHEIH TOTOBOPOM CPOK CBOMMH
cunamMM M (MIM) C [OpUBIEYEHHEM JPYrHX JMI[ IIOCTPOMTH (CO31aTh)
MHOTOKBapTHPHBIH 10M H (MJIH) MHOH 00BEKT HEABIXKUMOCTH M TIOCIIE MOIyYEHUS
paspellieHHss Ha BBOA B  OKCIUIyaTallMl0 3THX OOBEKTOB  IepenaTh
COOTBETCTBYIOIMH OOBEKT JO0JEBOTO CTPOMUTENIBCTBA YYAaCTHHKY JIOJEBOIO
CTPOMTEINILCTBA, 4 Ipyras CTopoHa (YYaCTHHK JI0JIEBOTO CTPOUTENBLCTBA) 06A3yeTcs
yIJaTUTh OOYCJOBIEHHYIO JOrOBOPOM LIEHY W MPHUHATH OOBEKT JOJIEBOIO
CTPOMTENILCTBA IIPH HAIMYMHM  pa3pellieHus Ha BBOA B  3JKCIUTyaTaIlHIO
MHOT'OKBapTUPHOTIO A0Ma U (MJIM) HHOTO 00beKTa HeJIBUKHMOCTH.

B cminy nyHkta 2 cTaThM 2 Ha3BaHHOTO 3aKOHa OOBEKTOM J0JIEBOTO
CTPOMTENILCTBA MOXXET SABIATBHCA KaK >KUJIOE, TaK WM HEXUIoe IOMElIeHHe,
BXOJdlllee B COCTaB MHOTOKBapTUPHOrO JoMa MW (WJIM) HHOro oOOBeKTa
HEABMKUMOCTH.

B cootBercTBUM C mpeamOyJsioii 3akoHa O 3alUTe TPaB IMOTpeOUTesEH
TpaX/JaHWH, HWMEIIIMA HaMepeHue 3aKa3aTb WIW Ipuodpectd  JUOO
3aKa3blBAOMIMM, MPUOOPETAIOIMIA I UCIIONb3YIOUUH ToBaphl (paboThl, YCIYTH)
HUCKIIIOYUTENILHO JJs JIMYHBIX, CEMEHHBbIX, AOMAIlHWX W WHBIX HYXI, HE
CBSA3aHHBIX C OCYILIECTBICHHEM MPEANPUHUMATEILCKOH AEATENbHOCTH, SABIAETCA
noTpeduTeeM.

Cornacio nyHktry 10 mnocranoBineHus Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepauun ot 28 urong 2012 r. Ne 17 «O paccMoTpeHuu cyjamMu
TpaXXJaHCKUX €] M0 CIopaM O 3allUTe MpaB NMOTPEOUTENCI» K OTHOLICHUSM,
BO3ZHUKAIOLIMM U3 JIOrOBOpa Y4YacCTUsl B JOJIEBOM CTPOUTENBCTBE, 3aKIHOYEHHOTO
rpaXXIaHUHOM B UEIAX MPUOOpPETEeHHs B COOCTBEHHOCTH XHJIOTO TMOMEIECHUS H
HUHBIX OOBEKTOB HEABMIKHMOCTH HCKJIIOUUTENbHO JJId JIMYHBIX, CEMEHHBIX,
JIOMAIIHUX, OBITOBBIX M HHBIX HYXJ], HE CBS3aHHBIX C OCYILIECTBIEHUEM
NpelNPUHUMATEILCKON eSTeIbHOCTH, 3aKOHONATENbCTBO O 3allUuTe IIpaB
notpeduTeNield NPUMEHSIETCS B 4aCTH, HE yperyJIMpOBaHHON JaHHBIM 3aKOHOM.

W3 mnpuBen€HHBIX NPaBOBBIX HOPM M aKTa TOJKOBAHMS cClleAyeT, 4YTO
OCHOBaHHEM I IPUMEHEHHs 3aKOHOJATEAbCTBA O 3alljUTe IpaB MoTpeduTenei K
OTHOIICHHAM, BO3HHMKAIOIIMM W3 JOTOBOpa JOJICBOTO Y4YacTHUs B CTPOUTENBCTBE,
SBISIETCS MPHOOpPETEHUE TpaKJaHUHOM OOBEKTa [0JIEBOIO CTPOMTENIbCTBA IS
JHYHBIX, CEMEWHBIX, JIOMAIIHKUX, OBITOBBIX M HHBIX HYXJ, HE CBA3aHHBIX C
OCYILIECTBJICHUEM IPeANPUHUMATENbCKON AeATEIbHOCTH.

HasnayeHne noMeleHdss KaK HEXWIOro camo 1no cebe He sSBisgeTcs
00CTOATEILCTBOM, OE3yCIIOBHO MCK/IOYAIOIMIMM BO3MOXKHOCTE HCIOJb30BaHHA
3TOro IMOMEIIEHHUS AJI JINYHBIX, CEMEHHBIX, JOMAILIHUX, OBITOBBIX U MHBIX HYX.
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Henas BBIBOA O TOM, 4TO 3aKOH O 3alWTe TpaB IOTpeOUTENeH He
pacnpocTpaHsieTCs Ha PAaBOOTHOLICHUS] CTOPOH, CYJ ale/UISIMOHHOH MHCTaHIUU
HE yKasall, B CWJIY KaKUX I[PUYAH HOMEP-CTYyAHS B TOCTHHHUYHOM KOMILIEKCE
(amapTaMeHT) He MOXET ObITh KCIIOJIb30BaH MCTLIOM MJis JIMYHBIX, CEMEMHBIX,
JOMAIlHUX M HHBIX HYXJ U B HapyluleHue TpeOOBaHWUH IyHKTa 5 4acth 2
ctaThi 329 ['paxxpanckoro npoueccyanbHoro kojekca Poccutickoit @enepanuu He
yKa3ajl HOpPMY 3aKOHa, OrPaHUYMBAIOUIYK) HCIOJIb30BAHUE aNapTaMEHTOB
HCKIIIOYUTENBHO LEISIMU NPeANPHUHUMATEIBCKON NEATEIbHOCTH U 3alpenalouyio
UX UCIIOJIb30BaHUE JUIS JINYHbIX, CEMEHHBIX, JOMAIIHUX, OBITOBBIX U HMHBIX HYXI,
B TOM YHCJIE OIS IPOXXUBAHUS.

Kpome Toro, cyn anemisiUMOHHOM MHCTAHLIMM, C OQHON CTOPOHBI, MIPU3HAI
IpaBOMEPHBIM BBLIBOJ| Cy/la MEPBOM UHCTAHIIMU O HEAEHCTBUTEIBLHOCTH YCJIOBHIA
IyHKTa 8.5 AOroBOpa IOJEBOr0 Yy4acTHsl, OCHOBAHHbIA Ha MOJOXXKEHUAX 3aKOHa O
3alllUTe NpaB NMoTpeduTeNeid, ¢ APyroi CTOPOHBI, OTMEHHWI pellleHHe Cyla B 4acTH
B3bICKaHUs mTpada U KOMIIGHCAUMM  MOpaJbHOro  Bpeda, CHesaB
HPOTHUBOIOJOXHBIA BBIBOJ O TOM, YTO 3aKOH O 3alllUTe IMpaB IOTpeOUTenei K
CIOPHBIM MPAaBOOTHOLICHUSM IMPUMEHEHUIO HE TTOJIEKHUT.

OummbouHble BBIBOMBI CyJa OTHOCHTEIBHO HENPUMEHEHHS K CIIOPHBIM
NPaBOOTHOIIEHHSM 3aKoHA O 3alluTe TMpaB NOTpeOuTeNeH, MOBJIEKIINe
HEenpaBHJIbHOE ompeiesieHne o0béMa npaB U 005S3aHHOCTE CTOPOH, HENIPaBUIIbHOE
pacnpeneneHde ~ OpeMeHM  JOKa3blBaHUS W OlPaHUYEHHE  MPEJENOB
OTBETCTBEHHOCTH 3aCTPOMIMKA, IIPUBENIH K HEMPABUIBHOMY pa3pelleHHUIO CIopa.

VYkazaHHble HapyUICHUS, IOIMYyIIEHHbIE CYAOM aneUIILHOHHON MHCTAHLWH,
ABJISIOTCS CYUIECTBEHHBIMM W HE MOTyT OBITh yCTpaHeHbl 0€3 HOBOIro
paccMOTpeHUs [ena, OAHAaKO OHM ObUIM OCTaBICHBI 0€3 BHHMAaHHUA CyIOM
KacCallMOHHON MHCTaHUUU.

C yuérom wusnoxenHoro CynmeOHas KOJUIETHsSI MO TPaXIAaHCKUM JleJ1aM
BepxosHoro Cyaa Poccuiickoit Penepanuy mnonaraeT He0OXOJUMBIM OTMEHHUTh
aneUIALMOHHOE OIlpe/ieieHde CyJaeOHOM KOoJUIerMd N0 TPaXAAHCKMM JellaM
Cankr-IleTepOyprckoro ropoackoro cyaa oT 3 wuroHsS 2020 r. u omnpeaeiieHHe
Cy/eOHOM KOJIJIErMM IO TpPaXKJaHCKMM JenaM TpeThero KacCaluudOHHOIo cynaa
obmeit ropucaukuuu ot 12 okta6ps 2020 r., HanpaBUTh MAENO Ha HOBOE
paccMOTpeHHe B CyJ aneJUIALIMOHHON HHCTaHIUH.

Ha oOCHOBaHMH H3JI0)KEHHOTO, PYKOBOJCTBYSICH CTaThbAMHM 390'*-390'
I'paxJaHCcKoro IpoueccyanbHoro Kogekca Poccuiickoii ®@enepauuu, CynebHnas
KOJUIETHS 110 rpaxaHckuM aenam BepxosHoro Cyna Poccuiickoit @enepaiinu



orpeaeiinia:

aneJuUISILIMOHHOE ONpee/ieHue CyeOHON KOJJIETHH 10 TPXIAHCKUM JeiaM
Cankr-Iletep6yprckoro ropoackoro cyga ot 3 uwooHS 2020 r. U ompeneieHHe
Cy/leOHONM KOJUIErMM IO TPaXJTaHCKUM JejaM TpeThero KaccallMoOHHOro cyza
obmei ropucaukuuu ot 12 oktadps 2020 r. oTMEHUTH, HAIIPAaBUTh JIE€I0 Ha HOBOE
pPaccMOTpEHUE B Cy/1 aneJUIILIMOHHON HUHC

IIpenceaatensCTBYOMMT

Cynbu





