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BEPXOBHBIN CY ]
POCCHUHCKOH ®EJIEPALINA
Ne 56-K1"21-39-K9
ONPEJAEJEHMUWE

r. Mocksa 21 ¢espans 2022 1.

CynebHas xoyuterns no rpaxganckum aeiam Bepxosnoro Cyna Poccuiickoi
®denepanuu B cocTaBe

npeacenarenscTByromero ITuennnuesoit JILM.,
cynet  XKybpuna M.A., BaBunsruesoii T.1O.

paccMoTpena B OTKpBITOM cyaeOHOM 3acefanuu 21 deBpans 2022 r.
C HCNOJIb30BAaHHEM CHCTEMBbl BHJEOKOH(EPEHL-CBSI3M KAaCCAl[HOHHYIO Kao0y
HauanbHUKa (eaepaJbHOro Ka3€HHOIo YupexJaeHus «YmpasieHHe (HHHAHCOBOIO
obecnieuenns Munucrepcrsa o6oponsl Poccuiickoit ®enepaunu no Ilpumopckomy
kpato» Caitunka AHatonus HuxonaeBuua Ha pemieHue JleHMHCKOro palOHHOTO
cyna r. BmaguBoctoka ot 25 HosOps 2020 r., ame/UIALMOHHOE OIpeleieHHe
cyaeOHOM KOJUIeTHH Mo TrpaxaaHckuM penaM IIpumopckoro KpaeBoro cyna
oT 9 deBpasia 2021 r. U onpeAeneHue cy1eOHONM KOJUIETHH TIO0 IPaXXIaHCKUM JeliaM
JleBsToro kaccaruoHHoOro cy/ia obmei opucaukiuu ot 24 urons 2021 r.

mo geny Ne 2-4438/2020 JlenumHckoro paiioHHOro cyja r. BiamuBocroka
no ucky Puns Anatonus PyponbdoBuya k denepanbHOMy Ka3éHHOMY YUPEXACHUIO
«Ynupasnenue QuHaHcoBoro obecrneuyeHuss MuHuctepctBa 060poHbl Poccuiickoit
Qenepatun  mo  IlpumopckoMy  Kpaioo» O  B3BICKAHMHM  3a0JDKEHHOCTH
IO OIUIaTe TPyAa, KOMIIEHCALMKM MOpalbHOIo Bpeaa.

3acnmymaB poknan cyasd BepxoBHoro Cyna Poccuiickoin ®enepauuu
XKyOpuna M.A., BeicnymaB oOBsICHEHUS Ipe/cTaBUTeNs (efepabHOrO Ka3&€HHOTo
yupexaeHus «YmpasieHue (uHaHCOBOro obecrnedeHuss MuHHCTEpcTBa 0OOPOHBI
Poccuiickoit @epepanmu no Ilpumopckomy kpato» ['oBopyxu H.A., nognepxasmen
JOBOABI  KACCALIMOHHOM ajioObl, BO3pAXEHHS Ha KAaCCALMOHHYIO >Kaloly
npeacrasutens Puns A.P. no nosepenHoctu Coxan O.B., CyneOnas xomrerus mno
rpaxxaaHckum aenam BepxosHoro Cyna Poccuiickoi ®enepanuu
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YCTaHOBMIIA:

Pune A.P. 5 oxts6psa 2020 r. obpatuncs B cyn ¢ MCKOM K enepanbHOMY
Ka3€HHOMY YYPEXIEHHIO «YTpaBieHUe (puHaHCOBOro obecrnedeHuss MuHHUCTEpCTBA
oboponsl Poccuiickoli ®enepanun mno IlpumopckoMy Kparo» (fanee Takxke —
®KVY «Ympasnenue ¢uHaHCOBOro olecredeHuss MHUHHCTEPCTBA  00OPOHEI
Poccuiickont @enepauuu no [IpumopckoMy Kparo») 0 B3bICKaHUH 3a0JDKEHHOCTH 10
oIiaTe Tpyaa, KOMIIEHCALI MOPaJILHOTO Bpea.

B obGocHoBanue 3asBieHHbIX TpeGoBanuii Punem A.P. ykaszano, 4ro oH
SBIIIETCSL DJIEKTPOMEXAHHUKOM CMHT « » 696 Otpspa cynoB oGecredeHHS
Qnota, Haxonsuerocs Ha ¢uHaHcoBoM obOecnevennn DOKY  «Yupasnenne
¢uHaHcoBoro obecnedeHns MunucTepctBa 000poHBI Poccuiickoit Menepaiyn
no IIpumopckomy kparo». Ero pabora ¢ centabpst 2019 rona no cenrsbps 2020 roaa
COCTOSJIa U3 HECKONbKUX «OTKJIOHEHMi»: pabora nHéM B paboume aHM, paboTa
HO4YbIO B paboure AHH, paboTa HOYBIO B BBIXOIHBIC U HEpaOOUHe Mpa3gHUYHBIE JIHH,
paboTta JHEM B BBIXOAHBIE U Hepabo4yue npa3aHu4Hble JHH. OTBETYMKOM JOMYIIEHbI
ClleqyIOlMe HapyLIeHHUs ero TpyAoBbIX MpaB: 58 4acoB pabOTHI THEM He OILIaYEHBI,
pabora Houbl0o B pabouue 1aHM oruladeHa B pasmepe 135 % okiaga, HO
KOMIICHCALIUOHHBIE M CTUMYJUpPYIOIIUME HaAOaBKH MpPUMEHEHBI TONbko ko 100%,
paboTa HOYBIO B BBIXOJHBIE M Hepaboudue IMpa3gHUYHBIE HH OIIadeHa B pa3Mepe
235% oxnana, U3 KoTopheiXx 35% — 6e3 KOMIIEHCAUUMOHHBIX M CTUMYJIUPYIOIIUX
HanOaBok, 135% — ©Oe3 HambOaBkKM 3a XpaHeHHWE U IIEpPeBO3KYy Ooe3amaca,
HEe/IOHAuMCJIeHHas oIuUlata TpyJa He Bollla B CpelHUd 3apaboTok s pacuéra
ormyatbl OTmMycKoB. PasHuina Mexay (akTHuecKd BBIMJIAYEHHOW W MoAJexalnei
BBIIIaTE OILIaTON TpyAa coctaBuia 100 757,03 py6.

Ilo muenuto Puns A.P., ®KY «YmnpaBnenue (uHAHCOBOIO oOeCHeYeHHS
MunucrepctBa o6oponbl Poccuiickoit ®enepauuu no IlpuMopckomy Kparo» IpH
pacuéte eMy 3apabOTHO#H IJIaThl U OTIIYCKHbIX HENMPABUIIbHO IPUMEHSET MOJ0KEHU
crareid 139, 149, 153, 154 TpynmoBoro konekca Poccuiickoit Penepauny, npukasa
Munnctpa oboponsl Poccuiickoit ®enepanvu ot 18 centsiops 2019 r. Ne 545
«O cucteMe oIUIaThl TpyJaa TPaXKIAaHCKOTo IepcoHana (paOOTHHKOB) BOMHCKHMX
yacteil U opranuzanuid Boopyxé&Hupix Cun Poccuiickoii @Penepauuu», MpaBoBYO
nosuirio Kounctutyunonnoro Cyna Poccuiickoyt @epepanyu, H3JI0XEHHYIO B
noctaHosiaeHn ot 28 wuroHs 2018 r. Ne 26-I1 «llo pemy o mnposepke
KOHCTUTYLIMOHHOCTH 4acTh nepBoil crathu 153 TpynoBoro konekca Poccuiickon
Denepaunn B cBA3M C oxkanobamu rpaxgaH JI.B. Amyxtuna, K.K. baruposa u
IOpYTruX», TOCKOJBKY B OIUIaTy TpyAda B HOYHOE BpeMs IOJDKHBI BXOIUTH BCe
IpeAyCMOTpeHHbIe Jiisi pabOTHMKA CHCTEMOM OIIaThl TPY/a BRIILIATHI.

C yuérom wu3noxeHHoro Puns A.P. mpocun cyn  B3pICKaTh C
®KY «VYmpasnenne QuHaHCOBOTO obecrieueHUss MUHHCTEPCTBA  OOOPOHBI
Poccuiickoit @enepaniuu no IlpumopckoMy Kpato» B €ro IoJjib3y Oty TpyAa C
centsa6ps 2019 roga mo centsbpr 2020 roma B pasmepe 100 757,03 py6.,
KOMIIEHCALIMIO MOpajibHOro Bpeaa B pasmepe 2 000 py6.

B MCKOBOM 3asBIeHHHM B KaueCTBE TPETHETO JIMIA Ha CTOPOHE MCTHA yKa3aH
696 Otpsin cynoB obecrieuenus duora.
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IlpencraBurens orBeturka ['oBopyxa H.A. Mck He npusHana, mpencraBHia
CYAy TUCbMEHHbIE BO3PAXEHHUS OTHOCHTENBHO 3asIBJICHHBIX UCKOBBIX TPeGOBaHUH.

IlpeacraButens Tperbero nuna 696 Ortpsga cynosB obecnedenuss ®norta
B cynebHOe 3acelaHHe Cy/la MepBOM MHCTAHLMHM He SBHICH, KaKMX-TU6O JOBOJOB
B OTHOIIEHHH 3asBIICHHBIX UCKOBBIX TpeOOBaHUI HE MPEICTABHUIL.

Pemnenuem Jlenunckoro paiioHHOTO cyla I. BnaguBocroka
or 25 HosOpsa 2020 r. uckoBble TpeGoBaHus Puns A.P. ynoBIeTBOpEHsI,
¢ ®KVY «VYmpasnenue QunancoBoro obecrnieueHus MuHHUCTEPCTBA O0GOPOHEI
Poccuiickoit ®enepaunu no Ilpumopckomy kpato» B mosibdy Puis A.P. B3bickana
gomiatTa 3a paboTy 3a mepHoAd  BpeMeHH ¢ ceHTa6ps 2019 roza
1o ceHta6pb 2020 roga B cymme 100 757,03 py6., koMOeHCaUs MOPALHOTO Bpea
B cymme 2 000 pyO.

AneJUIAMOHHBIM ONpefie/ieHHeM Cy1e0HON KOJUIErMH M0 IPaXXJaHCKUM Jie1aM
Ilpumopckoro kpaeBoro cyaa ot 9 despanst 2021 r. pelieHHe cyna MepBOi
MHCTAHLIAM OCTaBIICHO 06€3 N3MEHEeHHS.

OnpenenenuemM cyne6HOW KOJUIETHH MO TPaxJaHCKUM Jienam JleBsroro
KaccallMOHHOTo cyna oOmieit ropucaukuun ot 24 wroHs 2021 r. peleHHe cyna
NEPBOM HMHCTAaHUMU U aleJUBILUMOHHOE OMpeJelieHde Cyda aleuISLHOHHON
MHCTAHLIUM OCTaBJICHBI O€3 N3MEHEHHS.

B nonannoit B BepxoBubii Cyn Poccuiickoii ®epnepanvi KaccallMOHHOM
xanobe Hauanpanka OKVY «Ynpasnenue punancoBoro odecrneuenus MuHUCTEPCTBA
oboponsl Poccuiickoit ®enepanuu mo [Ipumopckomy kpato» Caiturika A.H. cTaBurcs
BOIPOC 00 OTMeHe NPHUHATHIX 110 ey Cy1eOHBIX NOCTaHOBIEHHH, KaK HE3aKOHHbIX.

[To pe3ynpraTaM u3ydeHus J0BOJOB KaccallMOHHOM xanob6sl 8 Hos6ps 2021 r.
cynnéit BepxoBHoro Cyna Poccuiickoii ®enepanuu BaBunsrueBoit T.FO. gemo 6b110
uctpeboBano B BepxoBublii Cyn Poccuiickoit denepanuiv, ¥ onpeaeacHHEM CYIbH
BepxoBHoro Cyna Poccuiickoit ®enepanuu Ky6puna M.A. ot 20 siHBaps 2022 r.
KaccCallMOHHas xano0a ¢ 1eJIoM IiepeaaHa JJisi pacCMOTPEHHUs B Cy1e0HOM 3acenaHuu
CynebHo#t kojutleruu mo TpaxnaHckuMm nenam BepxosHoro Cyzna Poccuiickoit
®enepauny.

[lpoBepuB Matepuasbl Jena, oOCyIHMB JOBOJBI KacCallMOHHOHM XaloOsl,
[HCbMEHHBIE BO3paXeHUs Ha He€ mnpexacraBuTens Puns A.P. mo [0BepeHHOCTH
Coxan O.B., CymebHas KoJulerHs Mo TpaxpaaHcKkuM paenam Bepxosroro Cyna
Poccuiickoit ®enepariviv HaXOAUT Kanoly NnoJsexaniel y1oBIeTBOPEHUIO.

OcHOBaHUAMH A1 OTMEHBI HJIM U3MEeHEeHMs CyJeOHON Koeruerd BepxoBHoro
Cyna Poccwuiickoit @enepanyy cyAeOHbIX IOCTAHOBICHUH B KAaCCAllHOHHOM MOPSIKE
SBJISIOTCS CYIIECTBEHHbIE HAPYIIEHHS HOPM MaTepUaJbHOTO IpaBa M (MIM) HOPM
POILIECCYaIbHOIO TIpaBa, KOTOPble MOBIHMSIM Ha HCXo[ Jena u 0e3 ycTpaHeHHs
KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHME M 3allMTa HapylIEHHBIX Npas, cBobon H
3aKOHHBIX HHTEPECOB, & TAKXKE 3alIUTa OXPaHIAEMBIX 3aKOHOM ITyOJIIMYHBIX HHTEPECOB
(cTaTbst 390" ['paskaHCcKOro nporeccyanbHoro kojaekca Poccutickoit ®Oenepanyn).

CynebHas xojuierns mo rpaxnanckum neinam Bepxosnoro Cypa Poccuiickoit
depepaly NPUXOTUT K BBIBOLY O TOM, YTO IPH PACCMOTPEHHM HACTOSLICTO Aena
CyIcOHBIMM WHCTAaHLWSIMKA OBIIM  JONMyHIEHBI TAaKOr0 poda CYHICCTBECHHBIC
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HapyImeHNs: HOPM MaTepHajIbHOTO M IMPOLECCYalbHOTO IpaBa, U OHH BBEIPA3HIIHCH B
CIIEIyIOLIEM.

CornacHo pemeHuro cyda nepBoii MHCTaHUMM Puas A.P. spnsercs
paboTHukoM 696 Ortpsga cymosB ofecneuenus Pnorta, Haxomsmerocs Ha
¢unancoBoM obecnedennn DKV «VYmpasnenne ¢uHaHCOBOro obecredeHus
MunuctepctBa oboponsl  Poccuiickoit ®egepaunu mo I[IpumMopckoMy Kparoy.
B cBs3u C BBINOTHEHHWEM CMHT « » obs3anHocTeit [IBC cyaHa, a Takxke
paboT, CBA3aHHBIX C MOAAEpXKaHHeM 00eBOH TOTOBHOCTH CyIHA, B COOTBETCTBHHU C
npukazamu KoMaHaupa 696 Ortpsga cynoB obecnedenus Diiora B mepuon
¢ cenTa6pa 2019 rona no centsadpn 2020 roaa sxunaxy CMHT « », B COCTaB
KOTOPOr0 BXOAMT MCTELl B JOJDKHOCTU NIEKTPOMEXAHUKA CMEHbBI, YCTAHOBJICHBI
pabourie IHY B BHIXOAHBIE U MPa3AHUYHbIE JHU.

Paspemas crnop wu ynoBieTBopssi HCKoBble TpeOoBanus Pums A.P.
O B3bICKAHHH 3aJI0JDKEHHOCTH M0 OIulaTe TpyJa, KOMIEHCAllMM MOPajJbHOro Bpena,
CY[ NMepBOM MHCTAaHLUUHU MPOLMTHPOBAT YaCTUYHO MOJNIOXKEeHUS crated 129, 149, 153,
349 Tpynosoro konekca Poccuiickoit @enepaliny 1 yxasan Ha TO, YTO U3 [MOSCHEHHUH
NPEJCTaBUTEN UCTHA CIAEAYET U HUKEM He OCIapuBalioch, YTO BhIMIATH Pumo A.P.
OBl TNpPOU3BEIECHbI B MEHbILIEM pa3Mepe, 4YeM MPeIyCMOTPEHO MAeHCTBYIOIIUM
TPYAOBLIM 3aKOHOJATENILCTBOM M IPUBEJEHO B IMHCHMEHHOM pacuéTe HCKOBBIX
TpeOoBaHUH.

CocnaBmirch Ha mnoctraHoBieHune KoHcturyuumonHoro Cypa Poccuiickoit
®epeparnun oT 28 mroHs 2018 r. Ne 26-11 «Ilo meny o mpoBepke KOHCTUTYITHOHHOCTH
yactu nepBoy ctatbu 153 Tpynosoro koaekca Poccuiickoit denepativiv B CBA3M €
xanobamu rpaxnaad J.B. Anyxrtuna, K.K. barupoBa u apyrux», cya mnepBoi
MHCTAaHLIMM TpUIIEN K BBIBOAY O [PaBOMEPHOCTH 3asBieHHbIX Punem A.P.
TpeOOBaHUH, O MPaBWJIBHOCTH NPOM3BEAEHHOTO MCTLOM pacdéra HeaoIUIa4eHHOMN
omatel Tpynaa, B cBs3u ¢ ueMm B3bickan ¢ DOKY «VYmpasieHue ¢GUHAHCOBOTO
obecneuennss MunucrepcTBa 060poHsl Poccuiickoit @enepanuu no Ilpumopckomy
Kpato» B mons3y Puns A.P. mommary 3a paboTy B BHIXOAHBIE U Hepabouue
Ipa3sgHUYHBIC IHH, B HOYHOE Bpems 3a TIepuoasl ¢ ceHTI0ps 2019 roma
no ceuts6ps 2020 roma B cymme 100 757,03 py6. M KOMIEHCALUIO MOPAIBHOIO
Bpena B pasmepe 2 000 py6. 3a HapyweHue npaB Punsg A.P. Ha cBoeBpeMeHHYIO
omary Tpyaa.

Cyn nepBol  WMHCTAaHUMH  IHPU3HAI  HECOCTOATENIBHBIMH  JIOBOJBI
OKY «Ynpasnenue (QuHaHCOBOro obecneueHuss MUHHCTEpCTBA OOOPOHBI
Poccuiickoii ®epepauun 1o IlpuMopckoMy Kpaio» O TOM, 4YTO HaIeXallluM
OTBETUYMKOM M0 JAeny sBiasgercs padortomarens Puns AP. — 696 Otpsn cynos
obecneuenus Piora, 0OBICHUB 3TO TEM, YTO CO CTOPOHBI paboToaTelis HapylIeHHH
npaB Puns A.P. He ycTaHOBNIEHO, Bce BhIILIaThl pou3Boauiuchk OKY «YnpasneHue
¢uHaHcoBoro obecrieueHuss MuHHcTEpcTBa 000pOHBI Poccuiickoit ®enepaiuu 1o
TTpuMOPCKOMY Kparo» Ha OCHOBaHMM IPEACTAaBIEHHBIX paboToiaresieM MPHUKa3oB,
KOTOpElE MM H3IaBanuch W Hanpabwsiiuck B OKVY «VYmpasnenue ¢uHaHCOBOrO
obecnieuenus MunucrepcTBa 060poHbl Poccuiickoil ®@enepanuu no Ilpumopckomy
Kparo» CBOEBPEMEHHO.




PaccMatpuBas feno mo amemIsuuoHHOH xamobe @KV «Ympasnenue
¢unancoBoro obecneueHns MunucrepctBa 060ponbl Poccuitckoit ®enepanuu 1o
ITpuMopckoMy Kparo», CyA ame/UIAUMOHHOM HHCTAHIMU COIJIACHICS C BBIBOJAMH
Cyla epBO MHCTaHLIUK ¥ UX MIPAaBOBLIM 000CHOBaHHEM, OTMETHB, YTO OILIATA TPy
3a paboTy B HOYHOE BpPEMs, TO €CTb 3a paGoTy B YCIOBMSAX, OTKJIOHSIOIIUXCS OT
HOpPMaJIbHBIX, TaK )€ KaKk M 3a paboTy B BBIXOJAHbIE W MpPa3sAHUYHBIE JHU,
IPOU3BOAUTCS B MOBBILIEHHOM pasMepe H ¢ y4ETOM BCeX JAOIUIAT, MPedyCMOTPEHHBIX
CHCTEMOW OILIaTBl TPyJa, B TOM 4YHCJE€ KOMIIEHCALIMOHHBIX W CTHMYIHPYIOIIHMX
BBIILIAT.

CynebHas xoserus 1no rpaxiaHckuM jJesnaM JIeBATOro KacCamdoHHOIo Cyna
o0LIel FOPUCAUKIMY TPU3HAJIa BBIBOIbI CY/IOB IIEPBOH Y anesuUIALIMOHHON MHCTaHIMH
MPaBUJIbHBIMH.

OTkJoHss JIOBOJIbI KacCallMOHHOH KaJo0BbI IpeJiCTaBUTENs
®KY «Ynpasnenue ¢uHaHCOBOro oOecrneyeHUs MHUHHCTEPCTBA  OOOPOHBI
Poccuiickoit ®enepanun no IIpuMopckoMy kpato» O TOM, YTO K YYacTHIO B J€J€ B
KayecTBe OTBETYMKA JOJDKeH ObIThb mpHBiIe4YéH paboronarens Puis A.P. -~
696 Otpsn cynoB obecnieuenuss PsoTa, CyA KaCCAIIMOHHON MHCTAHIMK COCTIANICS Ha
TO, 4TO paboTofaresb ObUI NPUBIEYEH K YIACTHIO B JleJie B KAYECTBE TPETHErO JIKIA
Ha CTOpOHE OTBETYMKA, B TO BpeMs KaK COMNIacHO af3alaM MATOMY, CEMHAALIATOMY
paspena VI Ilopsaxa opraHuzauuu  JeSTeNbHOCTM  ymnpaBieHWH (OTHeNnoB)
¢uHaHcoBoro obecneueHus: MuHucTepcTBa 060poHbl Poccuiickoii ®Pepnepanuu 1o
BOEHHBIM OKpyraM, cy0bsektam Poccuiickoit @enepaun U ¢elepaibHOTO Ka3EHHOTO
yupexnenus «EguHeiii pacuétHeiid neHTp MuHHCTepcTBa 000poHBI Poccuiickoi
®Qenepallin» U UX B3aUMOJENCTBUS C OpraHaMy BOEHHOIO YIPABJIEHUs, BOUHCKUMHU
qacTaMM U opraHuzauusMu Boopyx€snbix Cun Poccuiickoii ®exnepauuu Ipu
OCyliecTBIeHNM (uHaHCcOBoro obecreueHus Boopyxénusix Cun  Poccuiickoit
Qenepaiy, YTBepXKAEHHOrO npuKkazoM MuHuctpa o6opoHsl  Poccuiickoii
Genepaniu ot 9 mapra 2017 r. Ne 150 (manee — Ilopsamok opraHdsanyu
HeSTeNIbHOCTH YIpaBieHui (oTaenoB) ¢uHaHCOBOro obecreueHus: MUHHCTEPCTBa
obopons  Poccwiickoit  ®enepanuu), HWMEHHO  YIpaBIeHUS  (HHAHCOBOTO
obecrieyeHUs COrJIaCOBBIBAIOT MPOEKThbI MTPHUKA30B KOMaHAMPOB BOMHCKUX 4acTEH B
yacTH, Kacaromieiics oOecreueHHss BOSHHOCIYXAIINX J€HEeXHBIM JI0BOJBCTBUEM,
COLIMAJILHBIMH BHITIJIaTaMHM, MTOCOOHWSMH U KOMIEHCALMSMH, U BBIIIJIAaTa JIECHEXKHOTO
JIOBOJNIECTBHMS M 3apabOTHOM TMUaThl, & TaKXKe COLMAIbHBIX BBIIUIAT, IOCOOMH H
KOMIIEHCALIM NIPOU3BOAUTCA MYyTEM IEPEUUCIEHUSA B YCTAHOBJICHHOM IIOPSAKE H B
YCTAaHOBJIEHHBIE CPOKH NPUYMTAIOIUXCS CYMM JIMYHOMY COCTaBY Ha HX JIMIICBBIE
cyeta (6aHKOBCKME KapThl) aM0O depe3 Kaccy YNpaBi€HHA (HHAHCOBOIO
obecrneueHus.

CyneGHas xojuierds mno rpaxaanckuM aenaM Bepxosrnoro Cyaa Poccuiickoit
Memepalli¥  CYWTaeT, 4YTO CyAeOHble [OCTAHOBJICHMS CYOOB TIE€pBOH H
aneJUISMOHHOM MHCTaHIMM, a TakXke KaCCAalMOHHOTo cyda oOIed MOpHCAMKIHMH
IPHHATH! C CYILIECTBEHHBIM HapyLICHHMEM HOPM IPOILIECCYalbHOIO MpaBa, a BHIBOABI
Cy[eOHBIX MHCTAaHUMHA 00 YIOBIETBOPEHUH HCKOBBIX TpeboBanui Puns A.P.
caenaHpl 0e3 yuéTa HOPM MaTepHAIBHOIO IpaBa, YCTaHABIHBAIOIINX YCHOBUS H
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TMOPSA/IOK OILTaThl TPyAa pabOTHHKOB, 3aKITIOYMBINNX TPYIOBON IOTOBOp 0 paboTe B
BOUHCKHX 4YacTax Boopyx&nnbix Cun Poccuiickoi @enepanuu.

1. Yacteio 1 crateu 46 Kouctutyumu Poccuiickoit ®enepanuu KaXIOMY
rapaHTUpyeTCs IIpaBo Ha CyAeOHYIO 3alllUTy ero mmpas U cBOOOL,.

Cynonpon3BOACTBO OCYILECTBISETCS Ha OCHOBE COCTS3aTENIbHOCTH U
paBHOIIpaBus cTOpoH (4acth 3 crateu 123 Koncturyuuu Poccuiickoit ®enepauun).

CormacHo  BceoOmeit  pgexnapanuu  mpaB  venoBeka  (cTaThd  8),
MexnyHapoqHoMy NakTy O TpPaXAaHCKHX M IOJMTHYECKHX mpaBax (MyHKT |
cratek 14), KonBeHUMH 0 3amuTe mpaB 4enoBeKa W OCHOBHBIX CBO60x (myHKT 1
cTaTthd 6) moj cyneGHOI 3amuTOl MoHMMaeTcs 5((EKTHBHOE BOCCTAHOBJICHHUE B
IpaBaX  HE3aBHUCHUMBIM  CYAOM Ha  OCHOBE  CHPaBeAMBOrO  CyAeOHOro
pa3buparenbCcTBa.

Kak HeonHokpatHo yka3siBan Kouctutynuonusii Cyn  Poccuiickoi
Qenepanuy, NpaBo Ha CcyaeOHYIO 3allUTy IIpeAmnojaraeT Hajludde rapaHTHi,
MO3BONIAIOIIMX pealn30BaTh €ro B NOJHOM 00b&éMe W obecreduTh 3(pGhEeKTHBHOE
BOCCTAHOBJIEHHE B IIpaBax IIOCPEJCTBOM IPaBOCY/HS, OTBEUYAIOIIEro TPeOOBaHHIM
paBeHCTBa U  crpaBeanuBocTH  (moctaHoBieHus Koscruryuumonnoro Cyna
Poccuiickoit ®enepanuu ot 15 uronsg 2020 r. Ne 36-I1, ot 22 anpens 2011 r. Ne 5-11,
ot 27 nexadbps 2012 r. Ne 34-I1, ot 22 anpens 2013 r. Ne 8-I1u ap.).

Takve rapaHTHM YyCTaHOBJEHbI, B YaCTHOCTH, HopMmaMu ['paxkaaHckoro
IIpoLecCyanbHOro Kojaekca Poccuiickoit ®eaepauun s Aul, oOpaTUBLIMXCS B CYA
3a 3alUTON CBOMX IpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

Crarbéii 2 I'paxkaHckoro npoiieccyaibHoOro kojekca Poccuiickoit ®eneparumn
oTIpesieNieHbl 3a/layi IPaKJAHCKOTO CYIONpOU3BOJACTBA. B COOTBETCTBUU C HaHHOM
HOPMOM 3aJayaMy IPaXIaHCKOTO CYJONPOM3BOACTBA SBISIOTCS IPaBUIbHOE MU
CBOCBPEMCHHOE PacCMOTPEHHME U pa3pellieHHEe I'PaXJTaHCKUX Nel B HENAX 3allUThI
HapyIIEHHBIX WJIM OCMapHUBAaEMBIX MpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB paxiaH,
opraHusaiiyii, mpaB U uHTepecoB Poccuiickoit Menepanun, cydobektoB Poccuiickoit
denepaniny, MyHHIMIIATEHBIX 00pa30BaHUi, APYTHX JIHLI, SBASIOIIMUXCS CyOBEKTaMH
rpaXIaHCKUX, TPYHOBBIX WM  HMHBIX  IPaBOOTHOLIEHWH. I 'paxkmaHckoe
CYIOTPOU3BOJACTBO  JIOJDKHO  CIOCOOCTBOBaTh  YKPEIUIEHHIO  3aKOHHOCTH U
IIPaBOMOPAIKA, NPEAYTIPEIKAEHUIO MpaBOHAPYLUCHUH, (bopMUPOBaHUIO
YBRXHUTEITHHOTO OTHOILIEHUS K 3aKOHY H CyIy, MUPHOMY YPETYJIUPOBAHHUIO CIIOPOB.

Yacteio 1 crateu 12 I'paxknanckoro mpoieccyanbHOro xojexca Poccuiickoit
denepauny, KOHKpeTU3UpyoOLEed noyoxeHus 4actu 3 cratbd 123 KoHcTHTyLHH
Poccuiickoii ®enepauriv, yCTaHOBJIEHO, YTO MPaBOCYyAHWE IO TpaXTaHCKUM JAellaM
OCYILECTBIIAETCS HA OCHOBE COCTA3aTEIBHOCTH Y PaBHOINPABHUS CTOPOH.

Cyn, coxpaHsis He3aBUCUMOCTb, OOBEKTHBHOCTh M O€CIPHCTPAacTHOCTS,
OCYIIECTBIIAET PYKOBOJCTBO IPOLIECCOM, PAa3bsACHSAET JIMIAM, YYaCTBYIOIIUM B Jele,
X TpaBa W OOS3aHHOCTH, MPEAYNPEXKAAET O IMOCIECACTBUAX COBEPLICHUS WIH
HECOBEPIICHHS TMpPOLECCYalbHBIX IeHCTBHM, OKa3bIBaeT JHIlAM, YYacTBYIOLIUM B
Jelie, COAEMCTBHE B peaM3ali UX INpaB, CO3JaéT YCJIOBHS IJIsA BCECTOPOHHEIO U
TIOJIHOFO KCCIEN0BaHMS JOKA3aTeNbCTB, YCTAHOBIEHUS (PAaKTHUECKUX 0OCTOATENBCTB
¥ TIPaBHIIFHOTO TIPUMEHEHUS 3aKOHONATENBCTBA MPH PACCMOTPEHWH ¥ Pa3peHiCHUH
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TPaXAaHCKUX Jen (4acTh 2 crathl 12 ['pakaaHCKOTO MpoleccyaabHOro Kojekca
Poccuiickoit @enepaiun).

B pasBuTHe yKka3aHHBIX HPUHIIMIIOB IPaXIaHCKOrO CYOIIPOM3BOICTBA YacTh 1
craTbu 56 I'paxmanckoro mpoueccyanbHoro komgekca Poccuiickoit ®epepauuu
NpeIyCMaTpHBaeT, YTO KaXKIas CTOpPOHA JTOJDKHA J0Ka3aTh T€ OOCTOATENLCTBA, HA
KOTOpPBIE OHA CCHUIAETCS KaK Ha OCHOBAaHMS CBOUX TpeOOBaHUI M BO3PaXEHH, eCiH
UHOE HE MPEAYCMOTPEHO QefepallbHBIM 3aKOHOM.

B cuny wactm 2 crateu 56 ['paxnmaHcKoro mpoleccyalbHOTO Kojekca
Poccuiickoit Menepanuu cyn onpeaenseT, Kakue 00CTOSTEILCTBA UMEIOT 3HAYEHUE
JUIsA Jela, KaKod CTOPOHE HaJJIeXXUT WX JOKa3blBaTh, BLIHOCHT OOCTOSATENHCTBA Ha
obcyxaeHue, Jaxe ecy CTOPOHBI Ha KaKue-TM00 U3 HUX He CChITAIKCh.

B cootBercTBMM ¢ 4YacTeio | crtatem 57 ['pakmaHCKOTrO MpoIECCyalbHOTO
Kogekca Poccuiicko ®@enepanuu J0Ka3aTelbCTBa TMPEACTABISAIOTCS JIUIAMH,
ydyacTByrolMMH B Jene. Komuu JOKyMEHTOB, NPEACTABICHHBIX B CYJ JIHIOM,
YYacTBYIOIIMM B J€lle, HaANpaBIAIOTCS MWJIM BpPYYAlOTCSd WM JPYTHUM JIMIaM,
y4acTBYIOIIIUM B JIeJle, €CJIM Y HUX OTU JOKYMEHTBhl OTCYTCTBYIOT, B TOM HYHCJIE B
Cly4yae IoJa4d¥ B CyJl MCKOBOTO 3asiBJIEHUS U MPUIIOXKEHHBIX K HEMY JOKYMEHTOB
IOCPEACTBOM  3amojHEHUs ¢GopMbl, pa3MeIlEHHONM Ha odUIUANbHOM caiTe
COOTBETCTBYIOIIETO  CyJa B  HHGPOPMAIMOHHO-KOMMYHHKAI[HOHHOH  CETH
«nteprer». Cyn BOpaBe TIPeJIOKUTh UMM MPEACTAaBUTH JIOMOJTHHUTENIbHBIE
JloKa3aTenbpCcTBa. B ciiydae, eciu mpeAcTaBiieHHe He0OXOUMBIX JTOKa3aTeNbCTB JJIA
3TUX JIML 3aTPYJHUTENBHO, CyJ 10 WX XOAATaliCTBY OKa3bIBa€T COACHCTBHE B
coOHpaHuHU U UCTPeOOBaHUM JI0KA3aTENbCTB.

B nyHkre 7 mnocraHoBneHus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanun 24 urons 2008 r. Ne 11 «O noarotoBke rpaxaaHCKUX Ael K cyAeOHOMY
pa3dupaTensCTBY» pa3bICHEHO, YTO CyAbs 00s53aH yKe B CTaguM MOATOTOBKH 1ela
CO3/1aTh YCJIOBMS JJii BCECTOPOHHEr0 M IOJHOI'O MCCIEXOBaHUS OOCTOSTENbCTB,
HMEIOIIMX 3HAaYeHHe M TMpaBWIbHOIO paspeuieHus Jena. JlokasaTenbcrsa
NPEACTABISIIOTCS CTOPOHAMM M JPYTMMH JIMLAMH, YYacTBYIOIIMMM B Jeli€, HO C
y4éTOM XapaKTepa IMpPaBOOTHOIIEHUH CTOPOH M HOPMBI MaTepHUaILHOTO IIpaBa,
perynupymomeid crnopHele npaBooTHoweHHs. Cylbs pPa3biACHAET, HA KOM JIEXKHUT
00513aHHOCTh JOKA3bIBaHMS TeX HJIM HHBIX OOCTOSATENbCTB, a TaKXe IOCIEeICTBUA
HENpPEICTaBICHUS J0Ka3aTeldbCTB. [Ipy 3TOM Cyabs OOIDKEH BBIACHHTH, KaKHUMH
JI0Ka3aTelIbCTBAMH CTOPOHBI MOTYT TIOATBEPAUTh CBOM YTBEPXKIEHHHA, KaKue
TPYIHOCTH HMEIOTCA M MNPEeICTABJICHUSA [OKA3aTeIbCTB, Pa3biACHHUTh, 4YTO IO
XOJIaTaiCTBY CTOPOH W JApPYyruxX JIML, YYacTBYIOIIMX B Jejie, Cyn OKa3bIBaeT
colecTBHE B COOMpPaHMH W HCTpeOOBaHMHM JAOKa3aTeNbcTB (YacTh 1 cTatem 57
I"paxxpaHCKOTO IIpoliecCyanbHOro Koaekca Poccuiickoi Ddenepanun).

Cyl oueHMBAaeT [OKa3aTelbcTBa II0 CBOEMY BHYTPeHHeMy yOexeHuio,
OCHOBaHHOMY Ha BCECTOPOHHEM, IOJHOM, OOBEKTMBHOM M HEIOCPEICTBEHHOM
HCCJIEIOBAHMM HMEIOIMXCS B JieJie  JoKa3atenscTB (wactb 1 cratem 67
I"paxpaHCcKOro mpoueccyanbHoro koaekca Poccuiickoi ®eneparun).

Hukakue J0Ka3areabCTBa HE MMEIOT Ui CyAa 3apaHee YCTaHOBJIEHHOH CHIIBI
(yacte 2 crateu 67 I'paxaaHckoro mpoleccyalbHOro koxpekca Poccuiickont
®eneparyn).
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Cyn oLeHMBaeT OTHOCHMOCTB, MAOMYCTHMOCTb, IOCTOBEPHOCTH KaXIOTO
JI0Ka3aTelbCcTBA B OT/EIBHOCTH, @ TAaKXe JOCTaTOYHOCTh W B3aUMHYKO CBA3b
JOKa3aTeIbCTB B HX COBOKYNHOCTH (4actb 3 crathk 67 I'paxkmaHckoro
IpoleccyanbHoro konekca Poccuiickoit @enepariun).

Pe3ynbTaThl OLIEHKH J0Ka3aTelbCTB CyJl 0053aH OTPa3sHTh B CYAeOHOM akTe, B
KOTOPOM MPHBOJATCS MOTHBBI, II0 KOTOPbIM OJHH J[0Ka3arTeibCTBa NPHHATHI B
KayecTBe CPEACTB 0O0CHOBAHUA BBIBOAOB CyJia, APYrHe A0KA3aTelbCTBA OTBEPIHYThI
CyIOM, a TaKXe OCHOBaHHS, MO KOTOPHIM OJHHM JOKa3arejbCTBaM OTHAHO
NpeANoYTEeHUe Nepen ApYyruMu (dacTb 4 crarbd 67 ['paskIaHCKOTO MPOIECCYANBLHOTO
Kogekca Poccuiickoi @enepanun).

Pewenye cyna nOmKHO OBITh 3aKOHHBIM M 000CHOBaHHBIM. CyI OCHOBHIBA€T
pellleHHe TOJILKO Ha TeX 0Ka3aTebCTBaX, KOTOphle OBUTH HCCIIENOBaHbI B CyAeOHOM
3aceqaHuM (4acty 1, 2 crateu 195 ['paxaaHCKOro mnpoLECCyalbHOrO KOJEKCa
Poccuiickont @engepauun).

IIpn npuHATHH pelleHHs CyJ OLIEHUBAET NOKa3aTeNbCTBa, ONMpENeNseT, KaKue
00CTOsTENILCTBA, HUMEIOLME 3HA4YeHHE MJIi PacCMOTPEHHs Jelia, YCTAHOBJIEHBI W
Kakve 0OCTOSTENIbCTBA HE YCTAHOBJIEHBI, KAKOBBI MPABOOTHOLIEHUS CTOPOH, KaKoOii
3aKOH JOKEeH ObITh NpUMEHEH 1O JaHHOMY Jely W TOMJIEXKHT JIH HCK
yIOBJIETBOpeHHUIO (YacTh 1 crathm 196 I'paxmanckoro mpoueccyalbHOTO KoAeKca
Poccuiickoii @enepanun).

Cyn nmpuHMMaeT pelleHre Mo 3asBJIeHHBIM UCTLIOM TpeboBaHusaM. OnHaKo Cya
MOJKET BBINTH 3a Mpeenbl 3asBICHHBIX TpeOOBaHUN B CIIy4asX, MPeAyCMOTPEHHBIX
denepanbHbIM 3aKOHOM (4YacTh 3 crtatbu 196 I'paxkmaHCkOro mpoueccyaasHOro
Kojekca Poccuiickoit @eneparyu).

CornacHo uactu 3 crathd 198 I'paxxgaHCKOro MpoLECCyallbHOTO Kogekca
Poccwmiickoit ®@exepanivu omnucaTtenbHas 4acTh PEIUEHUS CyJAa JODKHA COLEpXKaTh
yKa3aHde Ha TpeOOBaHHE MCTIia, BO3PAXKEHHS OTBETYMKA U OODbSICHEHHS IPyTUX JIULI,
y4acTBYIOILHX B J€JI€.

B MOTHMBHPOBOYHOW dYacTH peIIeHWs CyAa IODKHBI OBITh YKa3aHbI:
daxTHYECKHUE U MHBIE OOCTOATENbCTBA JeNla, YCTAHOBICHHBIE CYAOM; BEIBOJBI CYy/a,
BBITEKAIOI[E W3 YCTAHOBJIEHHBIX MM OOCTOSITENBCTB J€Jla, J0KAa3aTelbCTBa, Ha
KOTOPBIX OCHOBaHBI BBIBOJBI CyAa 00 0OCTOATENbCTBAX Ae€Na M JOBOIBI B MOJB3Y
NPUHATOTO pPELICHUS, MOTHBBI, II0 KOTOPDBIM CyI OTBEPr Te€ HIH HHbIE
J0Ka3aTeNIbCTBa, MPHHSJI WIM OTKJIOHWI IpUBEleHHbie B OOOCHOBaHME CBOMX
TpeOOBaHWI U BO3pa)XEHUH JOBOABI JIUL, YYaCTBYIOLIMX B Ji€Jie; 3aKOHbl U HHBIC
HOPMAaTHBHEIC TPaBOBBIE aKThl, KOTOPBIMH PYKOBOACTBOBAJICH CYA IPH TPHUHATHH
pelleHus, ¥ MOTUBBI, [0 KOTOPBIM CyJl HEe IIPMMEHM]I 3aKOHBI U UHbIE HOPMATHBHBIC
IIPaBOBLIE AKThI, HA KOTOPbIE CCHIIANUCH JIMIA, YYAaCTBYIOIHE B Jene (MyHKTsl 1-3
qactu 4 crateu 198 I'paxnmanckoro mnpoleccyaibHoro konekca Poccuiickoit
denepauun).

IInenymom Bepxosroro Cyma Poccwuiickoit ®enepanyu B IyHKTax 2 u 3
noctaHoBieHHs 0T 19 nekabps 2003 r. Ne 23 «O cyne6HOM pelieHHH» Pa3biCHEHO,
YTO pelIeHHe SBISIEeTCS 3aKOHHBIM B TOM CJIy4ae, KOrja OHO MPHHATO NPU TOYHOM
COOMIOAEHNHM HOPM IPOLECCYallbHOTO NpaBa M B MOJHOM COOTBETCTBUH C HOpMaMH
MaTepHajlbHOTO  IIpaBa, KOTOpble  MNOAAEKAT  [PUMEHEHHI0O K  JaHHOMY
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NIpPaBOOTHOILICHHUIO, HJIH OCHOBAaHO Ha IMPUMEHEHWH B HEOOXOMHUMBIX CIIydasx
AQHaAJIOTHH 3aKOHa WJIM aHanoruu npaea (Yactb 1 crtateu 1, wacte 3 craren 11
I'paxpanckoro mpoueccyanpHoro koaekca Poccuiickoit ®enepanuu). Pemenue
ABNIAETCA OOOCHOBaHHBIM TOrJa, KOIAa MMEIOIMe 3HAaueHWe s gaena (aKTel
HOATBEPXKIEHBI HCCIIEAOBAHHBIMU CYZOM J0Ka3aTelbCTBAMH, YAOBJICTBOPSIOIIAMHU
TpeGOoBaHMIM 3aKOHa 00 X OTHOCHMOCTH U JOIYCTUMOCTH, UIIH OOCTOATELCTBAMH,
He HYXIAIOIIMMHCI B JoKasplBaHMU (ctatbu 55, 59-61, 67 I'paxmaHckoro
npoueccyanbHoro kozexkca Poccuitickoit @epepaunn), a Takke TOrAa, KOrga OHO
COJIEPXKUT HCYEPIBIBAIOIIME BbIBOABI Cyla, BBITEKAIOIIHE M3 YCTAHOBIEHHBIX
(hakToB.

VI3 u3710XKEHHBIX HOPM IPOLECCYalbHOIO 3aKOHa W pazbicHeHuit [lnenyma
BepxosHoro Cyna Poccuiickoit ®Penepannu mo ux NPUMEHEHHIO CJIEAYET, 4TO B
LeJsIX NPHHATHS 3aKOHHOTO U 000CHOBAaHHOT'O PELlEHMs CY/ IPU pa3peleHHd crnopa
[I0 CYIIECTBY AOJDKEH, MCXOAS U3 MPEAMETa U OCHOBAHHUS 3asiBJIEHHBIX HMCTIIOM
TpeOOBaHMI, BO3paXEHHH OTBETUMKA HA ATH TpPeOOBaHMSA, OMpPENECTUTb, KaKHe
3aKOHbl M HHBbIE HOPMAaTUBHBIC aKThl ClIEyeT NPUMEHUTh MO JAAHHOMY JeJy, u C
y4€TOM 3TOr0 OIPEAENINTh MNpPEAMET JIOKa3blBaHUA 10 JieNly, OOCTOSATENhCTBA,
UMeEIole 3Ha4YeHUEe Ui MPaBUIBHOTO pa3pellieHUs CIopa, paclpeAesiuTh Opems
IOKa3bIBaHUS 3TUX OOCTOATENBCTB MEXAY CTOPOHAMH CIIOpa Ha OCHOBAaHHHM HOPM
MaTEPUAILHOIO IPaBa, PETYJMPYIOIIUX CIIOPHbIE OTHOLIEHHS, a TaKXe C y4ETOM
TpeOOBaHUI U BO3paXEHUH CTOPOH, B ClydasX, YCTAHOBJICHHBIX CTaThéi 57
['paxxmanckoro mpoueccyanpHoro koxekca Poccuiickoin @Denepanuu, okxa3aTh
COJIEHICTBHE CTOpPOHaM CIopa B HMCTpeOOBaHUHU JOKA3aTEeNbCTB IO ey, a TaKxke
OIICHUTDb J0KA3aTeNIbCTBA U JOBO/IbI, IPUBEAEHHbIE JTUAMH, YYACTBYIOIIUMHY B JIee,
0O IpaBWiaM, YCTaHOBJEHHBIM cTaTh€l 67 ['pakgaHCKOro MpoLECCyalbHOro
koaekca Poccuiickoit @enepauuu. [Ipyu 3T0M pe3ynbTaThl OLIGHKH JOKA3aTeNbCTB CYA
00s3aH OTpa3uTh B pEUIEHUU CyJla, NPUBEAS MOTHUBBI, MO KOTOPHIM OIHH
J0Ka3aTeabCTBa MPUHATHI B KaYeCTBE CPeCTB OOOCHOBaHMS BBIBOAOB CyJIa, a IpyTrue
J0Ka3aTeNbCTBAa OTBEPrHYTHI CYJAOM, M OCHOBAaHHMS, I10 KOTOPBIM OJIHUM
I0Ka3aTeNbCTBaM OTAaHO MpeAloYTeHHE NIepel IPYTUMH.

[TonoxeHuss MPUBEIEHHBIX HOPM MNPOLECCYaIbHOTO 3aKOHA CyJOM IIE€PBOH
HHCTAaHLIMKH TP paccMOTpeHHH Jena no ucky Puns A.P. x OKVY «VYnpasiaenue
¢duHaHcoBoro obecneueHus MuHucTepcTBa 000poHBI Poccumiickoit Denepanuu mo
[MpuMopckoMy Kparo» ObLIH CyIECTBEHHO HapyIlIEeHB.I.

Cyn nepBoil HHCTAaHUMHM He YTOYHMI Yy MCTHA IpeaAMET 3asBICHHBIX
TpeGoBaHMiA, cHOPMyNIUPOBAaHHBIX UM TakUM 00pa3oM: «OTBETYMKOM JOIYIIECHBI
ClHeAyIomKe HapyUIeHWs TPYIOBBIX MpaB McTHA: 58 4acoB paboOTel JHEM He
oIulaueHsl, pabora HOYbIO B paboyme JHM ornadeHa B pasmepe 135% oxnana, HoO
KOMIIEHCALMOHHBIE M CTUMYJIMPYIOHIME HaJ0aBKH NpUMEHEHbl Tonbko Ko 100%,
paboTa HOYBIO B BBHIXOJHBIE W HepabouWe NpasJHUYHBIC OHH OIUIAYeHa B pa3Mepe
235% oxknana, u3 KOTOpeIX 35% — 6e3 KOMIIEHCALMOHHBIX U CTUMYJIMPYIOLIUX
HagbaBok, 135% — ©Oe3 Hag0aBKM 3a XpaHeHHe M TMepeBO3Ky Ooesamaca,
HeJOHAuYMCIICHHAs oIllaTa TpyJa He BolIa B CpeJHU 3apaboToOK A pacyéra
OIUIaTHl OTHYCKOB», W OCHOBaHHE OTHX HCKOBBIX TPEOOBaHHWM, HE OMNPEHCTHI
IPEAMET J0Ka3bIBaHHS 110 eIy, IPABOBYIO NMPHUPOAY CIOPHBIX OTHOIIEHWH, HOPMBI
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npaBa, peryJIMPYIOIHE TaKHE OTHOLIEHHUS, HE YCTAHOBHII 00CTOSTENNECTBA, HMEIOIIHE
3Ha4YeHHE Ui Jiejla, HE Jajl OLEHKY JO0BOJAAaM CTOPOH CIOpa OTHOCHTEIBLHO
3asBJICHHBIX TpeOOBaHUI U MpeICTaBIEHHEIM J0KA3aTeNbCTBAM B 060CHOBAHHME HTHX
TpebOBaHMH, a TaKkXke [OBOJAaM M BO3DAXEHMSAM OTBETYMKA, HE MCCIIenOBall
HaJJiexalyuM o0pa3oM BONPOC O COCTaBe JIMIl, YYacTBYIOIUMX B Jele, HUX
NpOIIECCYaTIbHOM TIOJIOXKEHHMH, MpaBaX M OO0N3aHHOCTAX, TO €CTh (aKTHYECKH
YKJIOHHUJCS OT pa3pelleHus cropa.

Tak, B3pickuBasg B mons3y Punsg A.P. 0603Ha4eHHYI0O UM B HCKE CYMMY B
pasmepe 100 757,03 py6., cyn nepBoil HHCTAaHIMK MIOMMEHOBAN €& KaK JOoIara 3a
paboTy 3a neproa BpeMeHu ¢ ceHTa0ps 2019 roga no centa6ps 2020 rona, He yKa3as
HH B MOTHBUPOBOYHOM, HU B PE30JIOTUBHON YaCTAX peLUeHHs, U3 KaKHX KOHKPETHO
cyMM (BBIIIaT) 00pa3oBaics Takoi pasMep IOIUIAThl, OTPAaHMYMBIIMCH CCHUIKON Ha
NOSICHEHHS MPEICTABUTEINS UCTLA U HA TO, 4TO Pumo A.P. BeImiaTel mpon3BeieHE! B
MEHBIIEM  pa3Mepe, 4YeM  [peJyCMOTPEHO  JEUCTBYIOLIMM  TPYJIOBBIM
3aKOHOJaTEIBCTBOM.

IIpu stom, Kak cielyeT u3 coAepXaHHs pelieHHus cyjla IepBOd HWHCTaHIUH,
npeJMeT HUCKOBbIX TpeboBanuii (MaTepHaibHO-IPABOBOE TpeOOBaHWE MCTIA K
OTBETYMKY), @2 MMEHHO TO, O KakuX BBIIUIaTaX BO3HHMK CIIOP, CYJIOM IIepBOi
WHCTAHIMY onpeenéH He ObL.

Mexny TeM B COOTBETCTBUHU C pa3bSICHEHUSMH, COJIEPKAIUMHUCA B MTyHKTaX
5 u 6 mnocra”osienus Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®epepauuu
or 24 wrona 2008 r. Noe 11 «O moArotoBke rpaxIaHCKMX Ol K CydeOHOMY
pa3bupaTenbCTBY», MOJ YTOYHEHHEM OOCTOSTENBCTB, HMEIOUIMX 3HAuYeHHe s
NPaBWIbHOIO pa3pelleHuss Jiena, cleAyeT MOHUMaTh JEHUCTBHUS CyAbH W JIHL,
yY4acTBYIOLIMX B Jiele, IO ONpelesieHHI0 IOpUAnYecKUX (aKToOB, JeXalluX B
OCHOBaHHHM TpeOOBaHUM W BO3paXXCHHH CTOPOH, C Y4YETOM XapaKTepa CIOPHOTO
IPaBOOTHOUIEHUs] M HOPM MaTepuajbHOro IIpaBa, MOJICKAUIMX I[PUMEHEHHIO.
B cny4ae 3a0nyx[ieHHUsl CTOPOH OTHOCUTENBHO (DaKTOB, UMEIOLIUX IOPUIHYECKOE
3HQUE€HHUE, CYAbS HAa OCHOBAaHHM HOPM MATEPHAIBHOIO TMpaBa, MOMJIEKAIINX
IPAMEHEHHIO, pa3bsCHIET UM, Kakue (akThl MMEIOT 3HAYECHHE [UIA Jejla M Ha KOM
JIEXXHUT 0OS3aHHOCTh MX JIOKa3bIBaHHUS (CTaThs 56 ['paknaHCKOro MmpoueccyalbHOro
Kogekca Poccuiickoii @epepauuu). I[Ipu onpeneneHMM 3aKOHa M HHOIO
HOPMAaTUBHOIO TMpaBOBOTO aKTa, KOTOPBIM CIEIyeT pYKOBOACTBOBATHCHA MpH
paspelieHud Jesa, U YCTaHOBJIEHHWH IPAaBOOTHOLUEHWH CTOPOH CleRAyeT HUMETh B
BH/IY, YTO OHH JOJDKHBI OIPEAEATHCSI UCXOMS U3 COBOKYIIHOCTH JAHHBIX: NPEAMETa
M OCHOBAaHHS ¥CKa, BO3PAXEHUH OTBETYMKA OTHOCHUTEILHO HCKa, HHBIX
00CTOATEILCTB, UMEIOIINX FOPUANYECKOe 3HAUCHHE IS NPaBHIIBHOTO pa3pelleHus
aena.

OpHako cyJ IMepBOM MHCTaHIMU BO3JOXCHHYIO Ha HETO IIPOLECCYyalIbHBIM
3aKOHOM (CTaThu 56, 57 T'paxmaHckoro mpoleccyalbHOro Kojekca Poccuiickoit
denepanun) 0013aHHOCTD 10 ONPEAENeHUI0 00CTOATENLCTB, JIeXaIluX B OCHOBaHUH
TpeOOBaHU ¥ BO3PaXXEHUIl CTOPOH, TO €CTh II0 ONpENENeHUIO NpeaMera
IOKa3pIBaHUSA [0 JeJNy H CO3JaHUI0 YCJIOBHM IJii BCECTOPOHHEr0 M MOJHOIO
HCCIIeIOBaHNS OOCTOSATENBCTB, HMEIOIINX 3HAYEHWE IS MPaBHIIBHOTO pa3peilieHus
CIIOpa, He BBITMIOJIHMII, [IPEIMET 3asBJIEHHBIX UCTLIOM TPEOOBAHHMA HE OMpPeIeTHIl U He
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yrounun. Cyx IepBod WHCTAHIMH HE BBUICHWJI Y HCTIA M €r0 IIPEACTaBHTENS, O
KaKuX «OTKJIOHEHHSAX», KaK 3asfBI€HO B HCKe, B paboTe WHCTIAa B IEPHUOJ
c ceHTsa0psa 2019 roma mo cents6ps 2020 roga upéT pedb, B CBSI3U C 4eM, Kak
HojaraeT MCTel, €My He B IIOJIHOM O0béMe Oblia BbIIUIayeHa 3apaboTHas IUIaTa.
B yacTHOCTH, Cyn mepBoii MHCTAaHUMHM HE BBIACHWI, YTO O3HAYAET YTBEPXICHHE
UCTIIA, 3asABJIEHHOE MM KakK IMpeiMeT HCKa, O Heoruiare ero paboTel JHEM B
KOJIMYECTBE 58 4acoB, a TAKXKe O TOM, 4TO paboTa HOYBIO B BHIXOJHBIE U HEpabouMe
npa3sgHUYHBIE JHH OIlayeHa B pasMmepe 235% oknanga, w3 Kotopeix 35% — Ges
KOMIIEHCAllMOHHBIX W CTUMYJMPYIOHIMX Han0aBok W 135% — Ge3 HambaBku 3a
XpaHeHUe U [epeBo3Ky Ooe3anaca.

BMecTo 3TOrO Cyn mepBoil MHCTaHLIMM, YaCTUYHO MPOIMTHPOBAB B PElliEHHUH
cratel 129, 149, 153, 349 Tpymooro komekca Poccuiickoit ®Denepauuu u
cocnaBuivch Ha IlocranoBnenne Koncturyunonnoro Cyna Poccuiickoit @enepaimm
oT 28 utoHa 2018 r. Ne 26-I1 «Ilo meny o mpoBepke KOHCTUTYLIHOHHOCTH YacTH
nepBoit ctated 153 Tpynmosoro konmekca Poccuiickoil @enepaudd B CBA3H C
xanobamu rpaxgan J[.B. Anyxtuna, K.K. BarupoBa u apyrux», yaoBJIeTBOPHII
3asBneHHble Punem A.P. TpeGoBanus. IIpu 3ToM 0O6CTOSATENBCTBA, HMEIOIIUE
3HA4YeHHe MAJIA IPaBWIBHOIO paspelleHus cropa Mo TpeGoBaHUAM pPabOTHUKOB O
B3bICKAHMM HEBBITUIAYEHHONW 3apabOTHOW IIaThl HCXOAS W3 HOPMATUBHBIX
TIOJIOXKEHUH TPYJOBOTO 3aKOHOAATENLCTBA 00 omiare Tpy/a, CyA NepBoid UHCTaHIHH
HE yCTaHaBJIMBal.

Cyn nepBoi MHCTaHLUH, HECMOTPS Ha TO, YTO B PELICHUHU NPUBEN CTaThiO 349
TpynoBoro xomekca Poccuiickoit ®enepaunn «Peryiuposanue Tpyna Jmun,
paboratomux B opraHuzauusax BoopyxeHnelx Cun Poccuiickoin ®enepanuuy,
¢eaepaTbHBIX OpraHax MCIOIHUTEIbHON BIACTU U (enepalbHBIX OCYAapCTBEHHBIX
opraHax, B KOTOpPBIX 3aKOHOAATeIbCTBOM Poccuiickoit Penepalvu NpeaycMoTpeHa
BOE€HHas cCiyx0a, a Takke pabOTHUKOB, MPOXOAAIIMX 3aMELIAIOIIYI0 BOCHHYIO
ciyx0y aIbTEPHATHUBHYI0 TPAXAAHCKYIO CIIy>KOy», HOPMAaTUBHBIC IOJNIOXEHHU,
cofiepKalyecs B JaHHON HOpPME, K CITOPHBIM OTHOILUCHHAM HE IPUMEHHIL.

Yactero 1 crateu 349 Tpymosoro konekca Poccuiickoit ®enepauuu
ONpeesieH0, YTO Ha PabOTHHKOB, 3aKIIOYMBIIMX TPYJAOBOH Horosop o pabore B
BOMHCKHMX 4YacTAX, YUpEXICHUSX, BOEHHBIX OOpa30BaTENbHBIX OpraHMU3alMAX
BBICIIETO 00pa3oBaHHS M BOCHHBIX IpodeccHOHaNbHBIX  00pa3oBaTENbHbIX
opraHu3alusax, UHbIX opranuzauiax Boopyx€uneix Cun Poccuiickoi @enepaunu u
(enepalbHBIX OPraHOB HCIOJIHUTENBHOM BJIACTH, B KOTOPHIX 3aKOHOAATENICTBOM
Poccwuiickoit ®Denepanny MpeaycMoTpeHa BoeHHas cilyxk0a, a Takxke Ha pabOTHHKOB,
IPOXONANIMX 3aMEHSIOIYI0O BOEHHYIO CIyXOy aJbTEpHATHBHYIO TPaXXI3HCKYIO
cnyx0y, pacnpoCTpaHsSIOTCS TPY/AOBOE 3aKOHOAATEIbCTBO M  HMHBIE  aKTH,
cofepxallie HOPMbl TPYIOBOIO INpaBa, C OCOOEHHOCTSMHM, YCTaHOBIICHHBIMU
Ha3BaHHBIM  KOJEKCOM, JIpYTMMH  (elepaJbHBIMH  3aKOHAaMM M WHBIMH
HOPMATHBHBIMHU NPaBOBbIMHU akTamu Pocculickoit Penepauuy.

B COOTBETCTBMM C 3aJayaMH OpraHoB, YYPSKAECHUH U OpraHu3alui,
yKa3aHHbIX B 4acT 1 cratbu 349 Tpynosoro kojekca Poccutickoit ®enepanuu, 17
paGOTHUKOB YCTAaHAaBIMBAIOTCA OCOOBIE YyCIOBHs OIUIAaTBl  TPyZAa, a TaKkKe
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AOMOIHHUTEBHbIE JILIOTHI U IpeuMyillecTBa (4acTh 2 cTaThi 349 TpynoBoro Komekca
Poccuiickoii @eneparun).

Paznenom IV Tpynosoro koznekca Poccuiickoit @enepauuu «Pabouee Bpems»
(rmaBel 15-16) ompeneneHsl MOHsATHE PabOYero BpeMEHH M €ro BHUIABI, B YHUCIE
KOTOPBIX HOPMAJIbHOE, COKpalI€HHOE, HEMOJHOE, CBEpXypouHoe pabouee Bpems
(cratem  91-93, 99  Tpymosoro koxekca  Poccuiickoit  ®epmepanun),
pernaMeHTHpPOBaHbl  MPOJAOJDKUTENBHOCTh  €XKEIHEeBHOM paboThl (cTaThs 94
Tpynosoro xonexca Poccuiickoit ®enepanun), pabota B HOUHOe BpeMs (cTaThs 96
Tpynosoro xoxmekca Poccuiickoit  ®enepanun), pabotra 3a mOpeaelamu
yCTaHOBJICHHOM NPOAODKHTENbHOCTH pabodero Bpemenu (cratba 97 Tpymosoro
komekca Poccuiickoii  @enepanuu), a TakxKe INpUBEIEHA HOPMATHBHAS
pernaMeHTanMs pexuma pabodero BpeMeHM UM ero yuéra (TMOICHHBIH,
CyMMHpOBaHHbIN, mo4acoBoil — crateh 100-105 TpynoBoro komekca Poccuiickoii
®enepaunn).

Ilopsinok M yciioBusl oIulaThl TpyAa U HOPMHUPOBAHHUS TPyJa yperyJIHpPOBaHBI
pasnenoMm VI Tpynosoro koaekca Poccuiickoit ®enepanuu (riassi 20-22 TpynoBoro
kozaekca Poccuiickoit denepauun).

Yactero 1 crateu 129 Tpynosoro xonmekca Poccuiickodt ®enepanym
YCTaHOBJIEHO, YTO 3apaboTHas miaTa (orara Tpyaa padOTHHUKA) — BO3HArpaKAeHHUE
3a TPYA B 3aBUCHMOCTH OT KBaIM(HUKAIMK pabOTHHKA, CIOXHOCTH, KOJHYECTBa,
KayecTBa M YCJIOBHMM BBIMOJHAEMOH paboThl, a Tak)kKe KOMIEHCAIMOHHbIE BBIILIATHI
(momatel M HaAOaBKM KOMIICHCALIHOHHOTO XapakTepa, B TOM YHCIe 3a paboTy B
YCIIOBHSIX, OTKJIOHSIOIUXCS OT HOPMAJIbHBIX, pabOTy B OCOOBIX KIMMAaTHYECKHX
YCIOBUSIX M Ha TEPPUTOPHUAX, IOABEPrUIMXCS PaAUOAKTUBHOMY 3arps3HEHMIO, H
HHbIE BBHIIJIATHl KOMIIEHCALIMOHHOrO XapakTepa) KW CTUMYJIMPYIOLIHME BbIIUIATHI
(momatel W Hag0aBKM CTUMYJIMPYIOIIETO  XapakTepa, TpeMHUM U HHBIE
MOOIIPUTEIIbHBIE BHITUIATHI ).

TapudHas cTaBka — (QUKCHPOBAHHBIH pa3Mep OIUIaTHl TpyJda pabOTHUKa 3a
BBITIOJIHEHME HOPMBI TPYa OMpPEeNeNEHHON COKHOCTH (KBaTM(UKALUN) 332 CAUHHUIYY
BpeMeHM 0e3 yuéTa KOMIEHCALMOHHBIX, CTUMYJIMPYIOIIMX ¥ COLHAJbHBIX BBIMIAT
(gacts 3 crateu 129 TpymoBoro konekca Poccuiickoit @enepanyn).

Oxnan (DOHKHOCTHOM oOKi1an) — (UKCHPOBAHHBIM pa3Mmep OIUIaThl TpyAa
pabOTHHKA 33 MCIOTHEHHNE TPYLOBBIX (IOHKHOCTHBIX) OOSI3aHHOCTEH ONpPEIeEHHOM
CJIOXKHOCTH 3a KaJIeHIapHbIi Mecsll 6e3 yuéTa KOMIIEHCAlMOHHbIX, CTUMYJIHPYIOIUX
¥ couManbHbIX BhILIAT (YacTh 4 crateu 129 Tpymosoro komekca Poccuiickoit
®enepanun).

BazoBelil oknan (6a30BEIil JOIDKHOCTHON OKiTajx), 6a3oBas cTaBKa 3apaboOTHOM
IaThl — MHHUMAJIBHBIE OKJIAJ (JIOJDKHOCTHOM OKjan), cTaBka 3apabOTHOM ILIATHI
paboTHHKA rocyJapCTBEHHOIO WIH MYHHULUNATBHOTO yUpeXACHHUs,
OCYLIECTBIIAIOIIETO TPOGECCHOHATBHYIO IESATENBHOCTh 0 Ipodeccuy paboyero Wiu
JODKHOCTH CIYXaIllEro, BXOSIIMM B COOTBETCTBYIOILYIO IPOGECCHOHABHYIO
KBaIM(GUKALMOHHYIO Tpymmy, 06e3 y4yéTa KOMIEHCAIMOHHBIX, CTUMYJIHUPYIOIIUX H
colMaNbHBIX BbIIAT (4Yacte 5 crateu 129 Tpymosoro Konekca Poccuiickoi
®denepanun).

R ———

[T

B

e 3 o T RS W o T PROATTES

e b S RS R R

[

s o o

ey

[



13

Cornacno vactu 1 crarsu 135 Tpymosoro xomekca Poccuiickoit ®eneparn
3apaboTHas 1mata paGOTHUKY YCTAaHAB/IMBAETCS TPYAOBBIM JOrOBOPOM B
COOTBETCTBHUU C HEHCTBYIOIUMMM Y JAaHHOro paboTojaTens CHUCTEMaMM OIUIATHI
TpyAa.

CucreMsl onnaTel TpyAa, BKIIOYas pa3sMepbl Tapu(QHBIX CTaBOK, OKJIAfO0B
(MOJDKHOCTHBIX OKJIAJIOB), JOTUIAT U HAA0ABOK KOMIIEHCAI[MOHHOI'O XapaKTepa, B TOM
qucie 3a paboTy B YCIOBHUAX, OTKIOHSIONIMXCS OT HOPMAJIbHBIX, CUCTEMBI JOILIAT U
HanbaBoOK  CTHMYJHpYIOHMIETO  XapakTepa M CHCTEMBI  NPEMHPOBAHHS,
YCTaHABJIMBAIOTCS KOJUIEKTUBHBIMU JIOTOBOPaMH, COTJIAIIEHHSAMHM, JIOKAJIbHBIMH
HOPMaTHUBHBIMHM aKTaMH B COOTBETCTBUM C TPYJOBBIM 3aKOHOJATEIbCTBOM H MHBIMH
HOPMAaTHBHBIMM IIPAaBOBBIMU aKTaMM, COAEpXAaIllMMH HOPMBI TPYAOBOTO IIpaBa
(vacts 2 crateu 135 Tpynosoro kopekca Poccuiickoit ®@eaeparrum).

Yactamu 5 um 6 crateu 135 Tpynosoro komekca Poccuiickoit @enepanuu
YCTaHOBJIEHO, YTO YCIJIOBHUS OIUIATBl TPyJa, ONpedeN€HHbIE TPYJOBBIM JIOTOBOPOM,
KOJUIEKTHBHBIM JOTOBOPOM, COINALICHUSIMH, JJOKAJIBHBIMA HOPMAaTHUBHBIMHU aKTaMH,
He MOryT OBIThb YXyJIUIEHbI 10 CPaBHEHWIO C YCTAHOBJIEHHBIMH TPY/OBLIM
3aKOHO/IaTeJIbCTBOM W MHBIMU HOPMATHUBHBIMH IPABOBBIMU aKTaMH, COAep KalluMH
HOPMBI TPYAOBOIO IIPaBa.

Hopmamu Tpymosoro komekca Poccmiickoit ®enepanm pabOTHUKaM
IpeAyCMOTpEeHa MOBBIILIEHHAs ofjiaTa TpyAa 3a paboTy B OCOOBIX YCIOBUSX — 32
paboTy C BpeIHBIMU M (MJIM) OMAacHBIMH YCIOBUAMU TPYAQ, 3a paboOTy B MECTHOCTSX C
0COOBIMH  KITMMAaTHYECKUMH YCIOBHSAMH, 3a paboTy B JpPYrMX YCIOBHSX,
OTKJIOHSIOIIMXCS OT HOpManbHbIX (cTathu 146—149 Tpynosoro xogekca Poccuiickoit
denepaiiy), a TaKKe MOBBINIEHHAs OIUIaTa 3a CBEpXYypOYHYyIO paboTy, paboty B
HOYHOE BpeMs, B BEIXOJHble MU Hepabouue mnpa3ngHU4uHble OHU (cTaTeu 152-154
TpynoBoro xoaekca Poccuiickoit denepaiu).

Hcxoms ©3 MpUBEAEHHBIX HOPMATHBHBIX IONOXKEHHWH 3apaboTHas muiaTa
pabOTHHKaAM, B TOM 4uclie pabOTHHKaM, 3aKIIOYUBIIUM TPYIOBOH JOroBop o pabote
B BOMHCKHX YacTAX, YYPEKACHWSIX, WHBIX opraHuzauusx Boopyx€HHeix Cun
Poccuiickoii ®enepaunu, onpenensercss TpyAOBBIM JOrOBOPOM B COOTBETCTBHH C
HeiictByromiedi 'y paboTtomarensi cucrtemoid omnartel Tpynaa. Ilpum stom cucrema
OIUIaThl TPY[Aa, BKIOYas pasMepbl TapU(HBIX CTaBOK, OKJIAA0B (JOIDKHOCTHBIX
OKJIAZIOB), JOIUIAT U HAaA0aBOK KOMIICHCAIIMOHHOTO M CTUMYJIHPYIOIIETO XapakTepa,
yCTaHABIMBAETCS  HOPMATHUBHbIMM  IIPABOBBIMH  AKTaMH,  KOJUIEKTHBHBIMH
JIOTOBOPaMH, COIVIAIlEHUSMH, JIOKAJIbHBIMH HOPMAaTHBHBIMHM aKTaMu paboTonarens,
COJIEpXKAIMMH HOPMBI TPYHOBOTO MpaBa, a JJd pPaGOTHHMKOB, 3aKIFOYMBIIMX
TPYAOBO# OTOBOp 0 paboTe B BOMHCKHX YaCTAX, YUPEKACHUAX, HHBIX OpPTaHH3aLUAX
Boopyxénabix Cun  Poccuiickoit ~ ®enepaund, Takxe  BeJIOMCTBEHHbIMH
HOPMATHBHBIMU TNIPaBOBBIMM aKTaMu (HampuMep, NpHKazaMd MHHHCTPa OGOPOHBI
Poccuiickoit ®eaeparun). PaboTHHKAM, OCYIIECTBISIOUIMM TPYIOBYIO IEATEIBHOCTD
B YCHIOBHSIX, OTKJIOHSIOIMXCSA OT HOPMaibHBIX (paboTa B BBIXOJHBIE M Hepabouwe
npasJHUYHble JHU, B HOYHOE BPEMA U T. [.), IPEIyCMOTPEHbI FapaHTHU MO OMaTe
Tpy/[a B MIOBBILIEHHOM pa3Mepe.
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Ilo nanHoMy gmeny mo ucky Punst A.P. o B3bicKaHHH He BBIIUIAYEHHOH €My B
NIOJIHOM pa3Mepe 3apabOTHOM IUIaThl CyAy T[epBOH HWHCTAHIMHU CJIESOBAIO
YCTaHOBUTb:

KakoB BHJA CHCTEMbl omnatel Tpyna Puns A.P. (tapudnas, chenbHas,
MIOBPEMEHHAsA, ITOBPEMEHHO-NIpEMHANIbHAsI), H3 KaKHX YacTed COCTOMT €ro
3apaboTHas 1mJara, KakWe JIOUIaThl M Hag0aBKH KOMIIEHCAL[MOHHOTO M
CTHMYJIMPYIOIIErO0 XapakTepa ObuiM ycraHoBieHsl Pumo A.P. B cooTBercTtBHH C
AeHcTByIoNel y ero pabotomartens (696 Ortpsina cymoB oGecrevenus ®inora)
CUCTEMOM OIIATHl TPYyda, KaKUMH HOPMAaTHUBHBIMH aKTaMH 3Ta CHCTEMa OILIATHI
TPyZa yCTaHOBJICHA (BEIOMCTBEHHbIE MPHUKa3bl, KOJUIEKTUBHBIN JOTOBOP, JTOKANbHEIC
HOpMAaTUBHbIE aKThI 4 T.1.);

KaKOB pexXUM pabodero BpeMenu Punsa A.P. (matumHeBHas pabouas Hemens ¢
ABYMSI BBIXOJHBIMH JHSIMH, paboTa ¢ HEHOPMHUPOBAHHBIM pabo4YuM JHEM, paboTa B
pexunMe ruobkoro pabodero BpeMeHH, cMeHHast paboTa U T.1.);

KakuM o0pa3oM paboTofaTesieM OCYLIECTBISIICA YUET ero pabodyero BpeMeHH
(moaeHHbIN, CyMMUPOBaHHbBIH, I0YaCOBO}1);

ocywecrtpisanace v Punem A.P. B yka3aHHbIi UM B HCKOBOM 3asiBIEHHH
nepuoa (¢ centsaOps 2019 roma mo centsoppr 2020 rona) pabora B YCIOBHAX,
OTKJIOHSIFOIIIUXCSA OT HOPMAJIBHBIX, B TOM YHciie paboTa B HOUHOE BPEMS, B BEIXOJIHBIE
¥ Hepabouue npas3IHUYHbIE JHH;

Kakue BBIIUIaThI B CYET 3apaboTHOH mMmijaTel B Ha3BaHHBIA MepHoj] ObUIH
npou3BeneHsl paboToxarenem Pumo A.P.;

KaKoW MexXaHW3M pacuéTa BbIIUIAT, BXOJALIMX B COCTaB 3apabOTHOM IUIAThl, B
TOM YHCJIe BBIJIAT KOMIIEHCAIIMOHHOTO M CTUMYJIMPYIONIErO XapakTepa, ObLI
npuMeHéH paboTonareneM INpd ompejeneHWu 3apaboTtHoit mnatel Puns AP
B CIOPHBIA NEpHUOA, COOTBETCTBYET JIM TakoM MeXaHW3M MoAcuéra 3apaboTHOI
mwiatkl Puns A.P. TpeGoBaHMSAM TpyAOBOro 3aKOHOAATeNbCTBA W Oblia M
Ipou3BeeHa oruiara Tpyaa Puns A.P. B criopHsiil nepuost B OJTHOM 00BEMe.

OpHako STH IOPUAMYECKM 3HAUYMMBble OOCTOATENBCTBA CYAOM [EpPBOM
HHCTAHIMK OIpeIeieHbl M YCTAHOBJEHHl He OBUTH, OHM HE BOLUIM B IIPEAMET
JIOKa3bIBaHHUA MO Jely, NMPeaMEeTOM HCCIeN0BaHUA U OLUEHKH CyjJa B HapylIeHHE
npuBeEHHBIX TpeboBaHMi I'pakaaHckoro mpoueccyalnbHOro Kozgekca Poccuiickoi
(emepani He SBISUTICH M, COOTBETCTBEHHO, KaKOW-TMOO NMpaBOBOM OICHKH He
TIOJTy4HJIN.

Cyn mepBoif MHCTaHIMM, NMPUHSB 332 OCHOBY MpeicTaBieHHbI Punem A.P.
B BHe TaOJHIBI pacuyéT OIIaTel TpyAa HMCTIa 3a mepuoj ¢ ceHTsopa 2019 rona
no ceHts6ps 2020 roma, B3sicKan B monb3y Puns A.P. momnary 3a paboTy B
BBIXO/(HbIE U Hepaboure NMpa3aHUYHbIE AHU, B HOYHOE BPEMS, IIPH 3TOM HE IIPHUBEI B
pellleHMH KOHKpeTHble THM (mepuonsl pabotel), korga Pune A.P. mpusnexancs
paGoTomateneM K paboTe CBepX YCTAHOBJICHHOH NPONOIXHMTENRHOCTH pafodero
BpEMEHH, a TaKKe He NpPUBEN KOHKpeTHble JHM (mepuonwl), korma Puns A.P.
paboTa B yCIOBUSX, OTKIOHSAIOLIUXCS OT HOPMAIbHBIX.

B3sickaB 0603HauY€HHYIO B McKe Puins A.P. cymMy kak Joruiaty 3a paboTy B
BBIXOJHEIE U Hepaboune Mpa3qHUIHbIC THH, B HOYHOE BpeMs, CyJ MePBOM NHCTAHIIUK
He y4él, yTO B cocTaBe 3T0i cymMbl Puibe A.P. yKa3eiBai U JIeHEXHbIE CPEJICTBA 32
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HeoIlIaYeHHbIe eMy paboTojareneM 4ackl pabOTsl B THEBHOE BpeMs B pabodne JHHU.
Opnako Bompoc 06 ommare Tpyna Puns A.P. B paGouwe aHuM CyaoM IepBoi
MHCTaHIMU BOOOINE HE MCCIENOBANCA, KaKUX-IHOO CYXIEHHH 10 3TOMY BOIPOCY
CyJOM IIE€pBOM MHCTAaHLMHM B DPELIEHWH He MNpuBeJeHO. J[aHHBIX O TOM, KaKuM
00pa3oM CyA NepBOil MHCTAHIMKM TMpPOBEPAN PacuyéT HeBHIIIaYeHHOH Pumo A.P.
3apa0OTHOM NNAaThl, B MaTepuaigax Jejia, B TOM YHCIIE€ B IIPOTOKONE Cyne6HOro
3acellaHus Cyla HEpBOM MHCTaHLMH OT 25 Hos0ps 2020 r., cOrjlacHO KOTOpOMY
CyZeOHOEe pa30HpaTeNnbCTBO MO HACTOSIIEMY AeNy MTHIOCh 25 MHHYT, HE HMEETCs, B
TO BpeMs Kak JUId NPOBEPKH MeXaHW3Ma pacuyéTa OTBETUYHMKOM 3apabOTHOM ILIATHI
Punsa A.P. m mexanusma pacuéra, BHIIOJTHEHHOT'O HCTIOM, CyIy MEPBOM MHCTAHIIUH
Heo6xo1uMo ObLI0 B nopsiike cTaThi 188 I'paxkiaHCcKOro mpoleccyaabHOro KoJeKca
Poccuiickoit denepanuy NpuBiedb K YYacTHIO B JAeNie CHEIHAINCTa B 00JacTH
¢uHaHCOB M omiatsl TpyAa (Oyxranrtepa) /Ui NMOJyYeHHsS KOHCYJIbTALMK B JaHHOM
o0NacTu crielialibHbIX 3HAHUIA, YTO CYZIOM IEPBOH HHCTAHLIMHU CAENAHO He ObLIIO.

CynoM mepBoil MHCTaHLMHM 1O HACTOSIIEMY JAely ObUTH AONYIIEHBI W HWHEBIE
CYILLIECTBEHHbIE HapyIIEeHUs! HOPM IPOLIeCCYalbHOTO MpaBa.

Tak, npu paccmoTpeHun Hacrosiiero jena otBeryrkoM DKV «Ynpasnenue
¢unaHcoBoro obecrneueHns MuHucTepcTBa 00opoHsl Poccuiickoii ®@enepauuu 1o
IIpuMopckoMy Kparo» OBLIH MpEeACTaBIeHbl MIUCHbMEHHBIC BO3PAXKEHHS 110 KaXIOMY
U3 3asBJIEHHBIX UCTLIOM TpeOOBaHMi, a MIMEHHO yKa3aHO Cleayollee:

jgomnara 3a paboTy B HOYHOE BpeMs OTHOCHTCA K  BblIUIaTaM
KOMITEHCAIlIMOHHOro Xapakrtepa (myHKT 14 IlonmoxkeHuss o cucteme omiaTel TpyAa
IPXAAHCKOIO IIEpCOHalla BOMHCKMX 4acTed W opraHuzauuid Boopyxennoix Cun
Poccuiickoii ®Depepanuu, YTBEpXKIEHHOro mnpukazoM MuHUCTpa 0OOPOHBI
Poccutickoii @enepaiuu ot 23 anpens 2014 r. Ne 255 «O mepax no peaiuzanuu B
Boopyxennbix Cunax Poccuiickoit @enepauun Ilocranosnenus IIpaBurenbcTBa
Poccuiickoit ®enepainuu ot 5 asrycra 2008 r. Ne 583», nanee taxxke — [losnoxenue o
CHCTEME OIUIaThl TPyJa I'PaXKIaHCKOro NEpCOHAIa BOMHCKUX YaCTel ¥ OpraHu3alui
Boopyxennsix Cun Poccuiickoit ®enepanun), B CBI3M C YeM Ha 3Ty BBIIUIATY HE
MOTYT OBITh HAYKCIICHBI MHbIE KOMIICHCALIUOHHBIEC U CTUMYJIUPYIOIIUE BHIIIATHL,

NpPaBOBBIM OCHOBAaHMEM JUIs OIUIaThl TpyJAa 3a CBEPXYpPOYHYIO paboTy
ABJIAIOTCS IpHKa3bl paboTonarens — komaHaupa 696 Otpsaa cynoB obecreyeHUs
®mnota ([TomoxeHne o cucTeMe OIIAaThl TPYAa I'PaXXIaHCKOro IepcoHajla BOWHCKUX
yacteit u opranuzanuii Boopyxenusix Cui Poccuiickoii ®enepauuu, myHKT 6.6.3
KOJUIEKTUBHOrO Jorosopa 696 Otpsna cynoB obecneueHus: PnoTa), KOTOpble HCTLOM
¥ ero TpejcTaBUTeNeM Cyay He npenctasieHsl U B DKY «YnpasineHue GHUHAHCOBOTO
obecneyennss MunucrepcTBa 000poHB! Poccuitickoit @exepaunu 1o llpumopckoMy
Kparo» He TOCTYNaJH, TO €CTh He NPEACTaB/IEHO JOKa3aTe/IbCTB, MOATBEPKAAIOMINX
NpUBJIEYEHHE KCTLA K BHIIONHEHHIO paboThl 3a IHpeneinamMd HOPMajbHOH
TIPOJOJKUTENIFHOCTH paboyero BpEMEHH,

M0 YCJIOBHSIM KOJUIEKTHBHOro jgoroBopa 696 Otpsaa cynoB obecredeHus
®yoTa U TPYAOBOrO IOroBOpa, a TAKke B COOTBETCTBUHM C INPHKa30M MHHHMCTpa
oboponsl Poccuiickoit ®@enepauuu ot 24 mas 2003 r. Ne 178 «O exeronHoM
JOTIOJTHUTENBHOM OIJIAYHBAEMOM OTITyCKE pabOTHHKaM € HEHOPMHPOBAHHBIM
pa6ouuM IHEM B BOMHCKHX 4YacTiX U opranusanusx Boopyxennsix Cui Poccuiickon
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®enepanyy, QUHAHCHPYeMBIX 3a c4éT cpeacts  DeepalbHOTO  GIOIKETa»
pabOTHMKaM C HEHOPMHPOBAHHBIM pabOYMM JHEM IMPEJOCTABISETCS €XEroHbIM
JIOTIOIHUTENbHBIN OIIaYMBaeMbli OTIYCK, B JaHHOM ciy4ae 10 mHell, B CBA3M ¢ yeM
OCHOBaHWH JI1 yJOBIETBOpeHHs TpeboBaHuii 00 omnare paGoOTEl  CBEPX
YCTaHOBIIEHHOH NPOJOJDKUTENEHOCTH pabovyero BpeMEHH He HMEETCS;

HeNpaBOMePHbI TpeOOBaHUA O B3BICKAHMH HaA0aBKM 3a IEPEBO3Ky Ooe3anaca B
BBIXOJHBIE Y Mpa3THUYHBIE JHU B ABOMHOM pa3Mepe, NOCKOIbKY B CHIY IIyHKTa 68
Ilonoxenus o cucTeMe OMIaThl TpyAa rpaXKAaHCKOTO MMEPCOHATA BOMHCKHX Y4acTed U
opranusauuii Boopyxennsix Cun Poccuiickoii ®@enepanun 3ra  Hajg0aBKa
BBHIIIAYMBAECTCS TOJBKO 3a (PAKTUYECKOE BpeMsi MEPEeBO3KH U (WIH) XpaHEeHHs
B3PBIBOOIIACHBIX BELIECTB M CXKMKEHHOrO rasa, NOMJIEXUT BhIIUIaTE B OJHHAPHOM
pa3Mepe, U Takas Bbiruiata Pumo A.P. Gblta npou3sseneHa.

IIpuBenénnbie poBoasl PKY «VYmpaBienue ¢uHaHCOBOro obOecmnedyeHus
MumnucrepctBa o6oponsl Poccuiickoit ®enepaiuu mo I[IpuMopckoMy Kparo»
KaKoH-IM00 MpaBOBO OLIEHKH Cy/la NIepBOI WHCTAHIIWU HE MOJTYYWIH. B HapyleHue
nojgoXeHuii cratem 196, mnyHkra 2 d4actu 4 crateu 198 I'paxnpaHckoro
npoueccyalbHOro kojaekca Poccuibickoit ®enepanuu Cys NMepBOH HHCTAHIUH He
OTpa3wil B peLUEHUH MOTHUBBI, [0 KOTOPHIM AOBOJIbI UCKOBOIO 3asBieHus Puns A.P.
OpPUHATBI UM B KauecTBE CpeACTB OOOCHOBAaHHWA BHIBOAOB CylJa O HapyUIICHHM
oTBeTYMKOM mpaB Puns A.P. Ha omnaty Tpyaa, a A0BOAbI U JI0Ka3aTelbCTBa,
OpeiCTaBIeHHbIE OTBETYUKOM B OOOCHOBaHHME OTCYTCTBHUS 3aJ0/DKEHHOCTH IO
BBITUTIaTe 3apaboTHOI mnatel Pumo A.P., OTBEprHyTHI CyIOM, TaKXe CyI HE IPHBEN
OCHOBaHHUs, HO KOTOpPBIM OOBICHEHUSM HCTLIA OTHAHO MPEANOYTEHHE Iepen
JI0Ka3aTeNbCTBaMH, NIPEACTABIEHHBIMA OTBETYHUKOM.

Ccblika cyna nepBod MHCTaHUMM B PEUIEHHMH HA TO, YTO AOBOIBI HUCTLA O
BHIIIATE €My 3apa0OTHOU MIaThl B MEHBLUIEM pa3MeEpPe HHUKEM He OCITapUBAIIUCH,
NpSIMO NPOTHBOPEUYHT MaTepuajlaM Jella U NPUBEAEHHON B BO3PAXEHHUAX Ha MCK
nosunun O®KY «VYmpasieHue ¢uHaHcoBoro obecrnedeHuss MuHucTepcTBa 000pOHBI
Poccuiickoit ®epepauuun no IlpuMopckoMy Kparo» O HENMPH3HAHMM HMCKOBBIX
TpeboBanuit Puisg A.P.

B cBA3M ¢ M3710)KEHHBIM BBIBOJ] CyJia MIEPBOM MHCTAHLIMKA O TOM, UTO BBIILIATHI
Pumo A.P. Obuim mnpousBeleHbl B MEHBUIEM pasMepe, YeM MpeNyCMOTPEHO
NEUCTBYIOIUM TPYIOBBIM 3aKOHOJATENIBCTBOM, HEJB3sl IPU3HATE IPABOMEPHBIM.

Henp3s Npu3HAaTh NPABOMEPHBIM TAKXe Cy)XJIeHHe Cy/a NepBOH HHCTaHIMH 00
OTCYTCTBUH OCHOBaHWH JAJsi yHoBieTBopeHHs xogaraictBa ®PKY «VYrmpasnenue
¢unaHcoBoro obecreueHus MuHncrepctsa 000poHbl Poccuiickoi ®enepauuu 1o
[IpumopckoMy Kparo» O NPHUBIEYEHHH K YyYacTHIO B Ji¢jieé B KayeCTBE OTBETYHKA
pab6oronarens Puns A.P. — 696 Orpsna cynos obecnieuenus @ota ¢ NOSICHEHHEM O
TOM, YTO co cTOpoHbl paboromarens (696 Orpsna cynoB obecnedenus Pnora)
HapymeHuit mnpaB Puns A.P. He ycTaHOBJE€HO, BCE BBIIUIATRI IPOHU3BOAMIKCEH
®KY «YnpaBneHue ¢uHaHcoBOro obecriedyeHuss MuHHCTEpCTBA  0OOPOHBI
Poccuiickoit @enepaiuu no IlpumopckoMy Kparo» Ha OCHOBaHUHU MPEACTaBICHHBIX
paborojareieM IPUKa30B, KOTOpPblE WM  H3[aBAIMCh U HaIpaBILSIIHCH
B ®OKY «VYnpaBnenne ¢uHaHCOBOro obecriedeHHss MHHHCTEpCTBA OGOPOHEI
Poccuiickoit ®enepauun no I[IpumopckoMy Kpaioo» cBoeBpemenHo. IlonoGHoe
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CY)XAICHHE Cyla MepBOM HMHCTAHIMH TPOTHBOPEYUT HOpMaMm TpyaoBOro KOIEKca
Poccuiickoit Dezpepanmv 0 CTOpOHax TPYMOBOrO JOroBopa M CJENaHbl C
CYIIECTBEHHBIM HapyILIEHHEM HOPM MpOUECCYaJbHOIO IpaBa O Kpyre JIMII,
y4acTBYIOIIUX B JeJI€.

TpynoBble OTHOLIEHMS, KaK CIEAyeT W3 MOJOXEHWH Yacth 1 cratem 16
Tpynosoro koxekca Poccuiickoit ®enepauuy, BOZHHKAIOT MEXAy PabOTHHKOM U
paboTonareieM Ha OCHOBaHMH TPYAOBOTO JIOrOBOpa, 3aKIIOYaeMOTO HMH B
COOTBETCTBHH ¢ TpynoBeIM KoaekcoM Poccutickoit @epepariim.

CropoHamMu TpynOBBIX OTHOILIECHHH sBAseTcs pabOTHMK u paboTomaresns
(gactsb 1 ctateu 20 Tpynosoro koaexca Poccuiickoit @enepauun).

Pabotomatenem sBnsercs ¢u3HYeckoe JHLO JMOO IOPUAMYECKOE JIHLO
(opranMsaius), BCTyNMBIIee B TPYAOBble OTHOLICHHS C paGOTHHKOM. B ciyyasx,
NPEAYCMOTPEHHBIX (efepalbHBIMM 3aKOHaMH, B KadecTBe paboTomaTenss MOMXET
BBICTYNIaTh MHOH CyOBEKT, HaJeN&HHbI MpPaBOM 3aKIOYaTh TPYAOBBIE JOrOBOPEI
(gactb 4 crateu 20 Tpyznosoro konekca Poccuiickoit @enepaiiyn).

PaGotonarens o00s3aH coOnmogare TPYAOBOE 3aKOHOAATENILCTBO M HHBIE
HOpMAaTHUBHbBIE IIPABOBLIE AKTHI, COAEpXallle HOPMBbI TPYAOBOrO MpaBa, JIOKalIbHbIE
HOPMAaTUBHBIE€ aKTbl, YCJIOBHS KOJJIEKTUBHOTO JOTOBOPA, COIVIAIIEHHUN U TPYHOBBIX
IOTOBOPOB; oOecneunBaTh pabOTHUKAM paBHYIO OIUIATy 3a TPYH pPaBHOW LIEHHOCTH
(ab3anel BTOpOM, mecroit yactu 2 crarbu 22 TpymoBoro konekca Poccwuiickoit
®denepanuu).

Cornacno 4actu | crareu 381 TpynoBoro kozekca Poccuiickoit @enepauuu
WHAMBUAYAIbHBIA TPYJOBOM CIOp — 3TO HEYPEryJMpOBAaHHbIE Pa3HOIJIACHUS MEXIY
paboromaresieM W  pabOTHMUKOM IO  BOMpocaM  IIPUMEHEHUs  TpPyAOBOIO
3aKOHOJATEIbCTBA U MHBIX HOPMATUBHBIX IPAaBOBBIX AKTOB, COIEPXKALUUX HOPMBI
TPYZOBOTO  IpaBa, KOJUICKTUBHOIO  JOTOBOpa,  COINIAILICHHs,  JIOKAJIBHOIO
HOPMATHBHOTO aKTa, TPYJOBOTrO J10roBopa (B TOM uucile 00 YCTaHOBIIEHHH HIIH
H3MEHEHNH HMHIMBUAYAJIbHBIX YCIOBHI TpyJa), O KOTOPBIX 3asBJICHO B OpraH Io
PacCMOTPEHHIO MHIWBUAYAIBHBIX TPYIOBBIX CIIOPOB.

TpynoBble OTHOUIEHHS COTNIACHO pEIIEHHUIO CyAa IepBOM HMHCTaHIUH
y Puns A.P. umemuce ¢ 696 Otpsaom cynos obecneyeHus ®yora, MMEHHO 3Ta
opraHu3alus sBisercs paborojareneM Mo OTHOLIEHHIO K Puiro A.P.

B Bo3paxkeHHAX Ha HUCKOBOE 3asBieHHe npeacrasurens OKY «Ympasienue
¢unaHcoBoro obecrneveHus MunucTepctBa 000poHBI Poccuiickoit ®enepaluu 1o
[IpuMOpCKOMY Kparo» €O CChUIKOM Ha mpuka3 Munuctpa o6oponsl Poccuiickoit
®enepanuu ot 29 nekabps 2012 r. Ne 3910 «O npencrasurensx MuHuCTEpCTBa
o6oponsl Poccuiickoit Qeepalliy, OCYIIECTBIAIOIMX MTOTHOMOYHS paboTOAATENS B
OTHOIIEHNM pPabOTHMKOB BOMHCKHMX dYacreif M opraHusauui BoopyxenHbix Cuin
Poccuiickoii Pemepauumn» yKasblBal Ha TO, YTO INpeACTaBUTENeM MHUHHCTEpCTBa
o60ponsl Poccuiickon ®efepaliii, OCYIIECTBIIAIOIHMM MIOJHOMOYHS paboToAaTeNs B
otHoweHnuu Puns A.P., ssisercs 696 Otpsia cynos obecnieuenus @ora.

Jannple Bospaxenus mnpeactaButens PKY «Ynpasinenue (UHAHCOBOTO
obecnieyennss MunucrepctBa o6oponsl Poccuiickoit @enepanuu no ITpumopckomy
Kpalo» KakOH-TH0O TpaBOBOH OIEHKM CyJa II€pBOM MHCTAaHIMH C y4ETOM
NpUBEIEHHLIX HOPMAaTHBHBIX moJoXeHu# TpynoBoro xojmekca Poccuiickon
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®enepalu 0 CTOpOHAX TPYAOBOrO JOTOBOPA, B TOM YHCJIE B WHAMBHIYaTHHOM
TPYAOBOM CHOPE, HE NOJIYIHIIH.

BeriefcTBie  CYIIECTBEHHOrO HapyLIeHHs HOPM MAaTepUaibHOrO IpaBa —
O CTOpPOHax TPYAOBOIO JOroBopa — CyA IEPBOM MHCTAaHUMH TPH OIpPEeIeHUH
COCTaBa JIUL, YYaCTBYIOIIMX B JI€JIe, U NPOLIECCYalIbHOTO MOJIOXEeHUs paGoTomaTess
Puns A.P. — 696 Otpsana cynos obecneuenus Onora Takxe AOIMYCTHI CyLIECTBEHHOE
HapylLI€HUEe HOPM MpOLEeCCyalbHOro Mpasa.

Croponamu B Ipa’kIaHCKOM CYIOTIPOM3BOJCTBE SBJISIOTCS UCTEL[ M OTBETUYMK
(wactb 1 cratem 38 I'paxmaHckoro mpoueccyaibHoro Kojaekca Poccuiickoit
®epepanun).

Ilpu moxaroroBke nena K cyneOHOMY pa3OUpaTesNbCTBY CYyIbs pa3pelIaeT
BOIIPOC O BCTYIUIEHHM B J€J0 COUCTUOB, COOTBETYUKOB H TPETHHX JHI Oe3
CaMOCTOSTENbHBIX TPEOOBAaHMI OTHOCHTENIBHO NpeMeTa CIopa, a TakXkKe paspelaer
BOIIPOCHI O 3aMEHE HEHAMJIEXKAIUEro OTBETYMKA, COCJUHEHUH M pa3beIHHEHHH
UCKOBBIX TpeboBaHmii (MyHKT 4 dacth 1 craten 150 I'paxmaHckoro
npoueccyanbHoro koaekca Poccuiickoit ®enepanun).

B cooTBercTBMM C pa3bsCHEHHMSMM, COJAEPKAIIUMUCA B TMyHKTe 17
noctraHoBienus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaiiii oT 24 HIOHS
2008 r. Ne 11 «O noaroroBke rpaxIaHCKUX AeNl K CyneOHOMY pa3OuparenbCcTBYY,
COCTaB JMI, YYaCTByIOIIMX B JeJie, yKazaH B craTtbe 34 I'paxxaaHckoro
npoueccyanbHoro koaekca Poccuiickoit @enepauuu. Bo3MOXHOCTb y4acTUs TeEX WM
MHBIX JIMI B IPOIIECCE MO0 KOHKPETHOMY ey ONpENENsieTCs XapaKTepoM CIIOPHOTro
NPABOOTHOUIEHUS M HAJMYMEM MaTepuaibHO-NIPaBoBOro uHTepeca. Illostomy
olpejie]ieHHe BO3MOXHOIO Kpyra JIML, KOTOpble JOJDKHBI Y4YaCTBOBaTh B Jielle,
HayMHAETCs C aHallM3a MPAaBOOTHOIIEHUA U YCTAHOBIE€HHUS KOHKPETHBIX HOCUTENEH
npaB ¥ 06s3aHHOCTENW. C yUETOM KOHKPETHBIX 00CTOSTENBCTB ACNa CyAbs pa3peluaeT
BOIPOC O COCTaBe JIMI, Y4aCTBYIOIIUX B JleJi€, TO €CTh O CTOPOHAX, TPEThHX JHLAX —
o JiejaM, paccMaTpUBaEMbIM B MOPSAKE HCKOBOIO IPOU3BOJCTBA; 3asBUTENSX,
3aHHTEPECOBAHHBIX JIMIaX — [0 [enaM O0co0Ooro MpOoW3BOACTBA H MO JENaM,
BBITEKAIOIIUM W3 IYyOJWYHBIX IIPAaBOOTHOINCHUH, a Takxke o0 yyacTHMKax,
COJEHCTBYIOIUX PACCMOTPEHUIO JieNla, — NPEACTABUTENSIX CTOPOH M TPETBUX JIMII,
JKCIIEPTAX, CIELUATIUCTAX, IEPEBOJYMKAX, CBUIETEISX.

B HapymieHre NpHUBEOEHHBIX HOPM MPOLIECCYATbHOrO 3aKOHA W Pa3bsICHEHHH
ITnenyma BepxosHoro Cyna Poccuiickoii ®Penepanvy N0 UX INPUMEHEHHIO CY
MepBOM WHCTAHIMM HENpaBUIBHO ONpENENU COCTaB JIML, YYacCTBYIOIIUX B JeEle€.
C yuétoM 3asABICHHBIX HCTLUOM TpeOOBaHMH O B3BICKAHHMHM 3a[[0JDKEHHOCTH II0
3apabOTHOM Iyare, a TaK)Ke XapakTepa CIIOPHOT0 MATEPHANBHOTO NMPAaBOOTHOIICHHUS
U ero cyonekToB (paboronarens U pabOTHUKA) CyAy NEpBOH WHCTAHIUHU CIIEOBAIO
paspelliuTh BONMPOC O MPHUBIEYEHHM K Y4aCTHIO B JieJie B KaueCTBe COOTBETYHKA
696 Ortpsaga cynoB obecnedeHus @norta, OCYMIECTBIAIOMEH TMOJIHOMOYHS
paboronaress B OTHOLIEHUU paboTHUKa Pums A.P.

Onnako cyd INepBoil MHCTaHUMM npuBNEK paboromarens Puma A.P.
(696 Otpsin cymoB obecneuenus Paota) K yd4acTHIO 10 HACTOAIUEMY ACTy IO
UHIUBHIYalbHOMY TPYAOBOMY CIIOpDY B KaueCTBE TPETBHETO JIMIlA, COTTACHUBIIUCH C
yKa3aHHbIM B HCKOBOM 3asiBiieHMHM Puns A.P. mpolieccyanbHbIM —CTaTyCoM
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paboTonaTens Kak TPEThEro JHLA, He 3asBISIOMIETO CAMOCTOATENBHBIX TPEOOBAHHIA,
Ha CTOPOHE UCTIIA.

Takum o6paszom, mpu paccmorpeHuu ucka Puns A.P. cygom mnepsoit
MHCTAHIMU He ObIIIY CO3/1aHbl YCIOBHUS I BCECTOPOHHETO U TOJIHOIO MCCNIEOBaHMA
JOKa3aTEeNIbCTB, YCTAHOBJIEHHUS (AKTHYECKHX OOCTOATENBCTB, 4 BCIEINCTBHE
HapyueHus: cyfaoM HopM I'paxmanckoro mporieccyansHOro kojexca Poccuiickoii
Qenepalud O [O0Ka3aTeNbCTBAX W JOKa3bIBAaHHH, OO OLIEHKE JIOKAa3aTENIbCTB
(ctateu 55, 56, 57, 67, 71) cymoM NepBOi WHCTaHUMM IOIYIIEHO HapyIleHHEe
NPUHIIMIIA PaBHONPABHMS M COCTA3ATENBHOCTH CTOPOH CHOPA, YTO MPHBEJO K TOMY,
YTO CYAOM IIEPBOM MHCTAHLUU CIIOP IO CyLIeCcTBY He paccMOTpeH. COOTBETCTBEHHO,
BBIBOJ CyJa IE€pBOMl HMHCTAaHUMUM OO YJOBIETBOPEHUM HCKOBBIX TpeOOBaHMIA
Puns A.P. Henb3sl NpuU3HATh 3aKOHHBIM M 000CHOBAHHEBIM.

2. Cyn ane;uIsiUMOHHOM MHCTAHLUM — cyleOHas KOJUIErHs MO I'PaXIaHCKUM
nenaMm IIpuMopcKoro kpaeBoro cyia — AOIMYLIEHHbIE CYJOM IEpPBOH HHCTAHIMH
CYLIECTBEHHBIE HApYyLICHHWs HOPM MaTEpHUAIbLHOIO ¥ MpPOLECCYyalIbHOTO TpaBa He
BBISIBIJ M HE YCTPaHUIL.

Cyn anennsiMoHHON WHCTaHIIMM MOBTOPHO PacCMaTPHUBAET JEJIO B CyleOHOM
3acCelaHdM IO IIpaBUaM @POU3BOJACTBA B CyJle NEPBOH HMHCTAHIUH C Y4YETOM
0CcOOEHHOCTEH, MpenyCMOTPEHHBIX TI1aBok 39 ['paxIaHCKOTO IPOoLECCYalbHOro
kozaekca Poccuiickoit @enepanuu (ab3an BTopoit wactu 1 cratbu 327 ['paxxgaHcKoro
npoueccyanbHoro konekca Poccuiickoit @enepanun).

Cyn aneyissiMOHHOM MHCTaHILMU pacCMaTpHUBaeT JEN0 B Mpeenax IO0BOJOB,
U3JI0)KEHHBIX B aNeJIALUOHHBIX kKajlobe, TMpeJCTaBIeHHH M BO3PaXEHHUAX
OTHOCHTENIBHO Kaobbl, NpefcTaBieHHs (aG3an repsblii wactu | crathu 327
I'paxxgaHckoro npoleccyanbHoro koaekca Poccuiickoil @enepanun).

B anemnsuMOHHOM OMNpENEeNeHHH YyKa3blBalOTCd OOCTOSTENBCTBA JEna,
YCTaHOBJICHHbIE CYZOM aNeJUISIUOHHON WHCTAHIMH, [0Ka3aTeslbCTBA, HA KOTOPBIX
OCHOBaHBI BbIBOJBI Cyla 00 3THX 0OCTOSTENhCTBAX, 3aKOHbl H HHbIE HOPMATHBHBIE
IPaBOBBIE aKThI, KOTOPBIMH PYKOBOACTBOBAJICA Cy[ IHpPH IPHHATHU MTOCTAHOBJICHHS,
MOTHBBI, 10 KOTOPBIM CYIl OTKJIOHWJI T€ WJIM WHBIE 0KA3aTEIbCTBA U HE NPUMEHHUI
3aKOHBl U HHbIE HOPMATHUBHBbIE IPABOBbIE aKThl, HA KOTOPBIE CChUIATHCH JIMLA,
y4acTBYIOIIME B Jene (IIyHKT 5 4yacTH 2 cTaTbu 329 I'paxx1aHCKoro npoueccyaibHOro
Kojekca Poccutickoit ®enepannn).

Ilpy  ocTaBieHWH  aMe/UIALMOHHBIX  KajgoObl, MpeAcTaBiIeHUs  0Oe3
YJIOBJIETBOPEHUA CyJ 0043aH yKa3aTb MOTHBBI, 110 KOTOPBIM JOBOJbI alle/UIALHOHHBIX
KayoObl, TpeACTaBICHUS OTKIOHsMIOTCA (4acTh 3 crathd 329 I'paxmaHckoro
npoleccyanbHoro konekca Poccuiickoit ®enepanum).

M3 npuBeA€HHBIX HOPM MPOLECCYaNbHOIO 3aKOHA CIIEAYeT, HTO CYH
aNeJUIIMOHHOM MHCTAHLMH JOJDKEH WCIPAaBATh OLIMOKU, JONYIUEHHBIE CYAOM
IIepBO¥ MHCTAHLWH NIPH PACCMOTPEHUH €A, TIOITOMY OH HAIENEH TOJHOMOYUAMU
10 MOBTOPHOMY PacCMOTPEHHIO Jiesia [0 MpaBuilaM IMPOU3BOJACTBA B Cyle MepBOM
MHCTaHIMH ¢ Y4€TOM 0cOOEHHOCTEH, MPENYCMOTPEHHBIX 3aKOHOM JiJIsl IPOU3BOACTBA
B Cyle amne/UIAHHOHHOM HHcTaHuuH. IloBTOpHOE paccMOTpeHHe [ena B CyAe
aneUIAMOHHOM WHCTAHIMHM IIpeArioflaraeT IPOBepKY U OIEHKY (QaKTHIECKHUX
00CTOATENILCTB €Jla M HMX IOPUAHYECKYIO KBAJTU(QUKALMIO B MpeJesax J0BOIOB
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aNeJUISLMOHHOM XKanoObl, MPeCTAaBICHAS U B PaMKaX TeX TPeOOBaHHH, KOTOPEIE yxKe
ObLIM IIPEIMETOM PAaCCMOTPEHHS B CyJe MEPBONM WHCTAHUMM. BBIBOABI, K KOTOPHIM
OpULIEN Cyll aneUIALHOHHOM MHCTAHUUMU NPU PACCMOTPEHHMH JeNa, NOJKHBI OBbITh
MOTUBHPOBaHbl C yKa3aHHEM 3aKOHA, UHOTO HOPMATHBHOIO IIPaBOBOIO aKTa, Ha
HOpMax KOTOpPOro 3TH BBIBOAbI OCHOBaHbI. lIpH OCTaBIeHWH aMeIALHOHHBIX
XKanoObl, NpeACTaBIeHUS Oe3 YAOBJIETBOPEHUS Cy[ are/UIsHMOHHOM WHCTAHIMH
TaKKe JOJ/DKEH MPHUBECTH MOTHUBBI, 110 KOTOPBIM JOBOJBI aNeJIALMOHHBIX >KaJIo0bI,
IpEICTAaBICHUS OBLITH UM OTKJIOHEHEI.

HaHnble TpeboBaHus ['paxnaHCKOro mporeccyalbHOro kojekca Poccuiickoit
Denepalldy Cy10M aneIALMOHHON HHCTAHUUH HE BBITOJIHEHBI, JOITYIEHHBIE CYI0M
NEpBOM HHCTAHIMU MPH pa3spelieHHH CIOpa CYIIeCTBEHHble HapylIeHHS HOPM
MaTEPHAIBHOIO M TPOLECCYAIBHOTO TIpaBa HE YCTPaHEHbI, OOCTOATEILCTBA,
UMELMe 3HAaYeHWe JUIS  MPaBWIBHOIO  pas3pelleHUss clopa 10  UCKY
Puns A.P. o B3biCKaHWM He BBIINIAYEHHOW B IMOJIHOM 00BbEMe 3apaboOTHOM ILIATHI,
CYyIOM ale/UIILHOHHOM HMHCTAHUMH, TaK K€ KaKk U CYAOM IEepBOH HMHCTaHI[MH, He
YCTaHOBJIEHBI, pPAacyéT B3bICKAHHOM CyJOM [€pBOM MHCTAHLUMHU B TOJb3Y
Puns A.P. neHexxHON CyMMBI CyZIOM aleJUIILHOHHONW MHCTaHIMHK He nmpoBepeH. Cyn
aneUILIMOHHON MHCTAaHUMM, PABHO Kak M CyJ NEepBOA HMHCTAHIMH, OIPAaHHYUICS
YTBEpPXKJACHHEM O TOM, 4To Pwitto A.P. He B nmoiHOM 00BEMeE BhIIIaueHa 3apaboTHas
Tu1ata, Ipyu 3TOM He OIpe/IeNIil, O KaKuX CyMMax HeJoIUIaThl U 3a paboTy B KakuX
yCIOBHAX Tpyda (B HOPMaJbHBIX YCIOBHAX MM 32 paboTy B YCIOBHIX,
OTKJIOHAIOIIMXCS OT HOPMAJIbHBIX) 3asABJICHO UCTIOM P ToJade MCKa U B pacuére
CYMMBbI 33JI0JDKEHHOCTH.

Cyn aneusIMOHHON WHCTAaHUUHM HE NPUBEN B aneUISILIUOHHOM OIpeNCIIeHUH
HY MexaHu3Ma pacuéta 3apaboTHo# nnatsl Puns A.P., HU HOpMBI 3aKOHA WM HHOTO
HOpPMaTHUBHOTO TMPAaBOBOTO aKTa, Ha KOTOPOM OCHOBAaJ CBOE yTBep)kAeHHE O (hakTe
BBIILIATHI 3apaboTHOM miatel Pumio A.P. B MeHblIeM 00bEMe, 4eM IIPEAyCMOTPEHO
JIEACTBYIOLIMM TPYIOBBIM 3aKOHOATEIbCTBOM.

OcraBnss pelleHHe Ccyda TNepBOM HMHCTaHIMKA 0Oe3 HM3MEHEHMs, CyA
aneISIIMOHHOM UHCTAaHIIMK B HapylleHue TpeOoBaHMil yacTh 1 cTaThH 327', myHKTa
5 yactu 2 u uvactd 3 craThu 329 ['paxkaaHCKOro npouecCyalbHOro KoJeKca
Poccuiickoii Denepanuy N0BOAbI aleISUIHOHHON >xanobsl npexactasutens OKY
«YnpasieHue ¢HHaHCOBOro obecredeHus MuHMCTepcTBa 000pOHEI Poccuiickoin
®enepauun no IlpuMopckoMy Kparoy, aHAaJIOIM4YHBIE [OBOJAM, H3JIOXKEHHBIM B
NHMCbMEHHBIX Bo3paxkeHusx mpeactaBurens @OKY «VYmpaeineHue GHHaHCOBOrO
obecrieueHns MunuctepcTBa 060opoHsl Poccniickoit ®enepanuu mo Ilpumopckomy
Kparoy, MPeICTaBICHHBIX B Cy/l [ICpBOH HHCTAHIIHH, HE PACCMOTpEIL.

Peub UAET 0 creayrouux 10BOAAX:

o Beiiate Pumo A.P. B monHoM o6béMe 3apaboTHO#M ILIaThl 32 pabOTy B HOUYHOE
BpeM, B BBIXOZIHbIE U Hepabouue Mpa3HU4HEIE JHH ¢ YIETOM KOMIICHCALIMOHHBIX U
CTUMYJIMPYIOHIMX BBIILIAT;

0 MPaBOBOJ PHPOJIE M YCIOBUSX BBILIATH JOIIAThl 3a pabOTy B HOUYHOE BpeMms,
J0ILIaThl 32 paboTy ¢ 6oe3zanacamy;

o mpenocTaBieHMH Pumo A.P. eXerosgHoro IOMOJHUTEIBHOTO OMJIAYHBaEMOro
oTIycKa 3a paboTy B yCJIOBHSX HEHOPMHUPOBAHHOTO PabOYETro JIHS,
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O HeloKasaHHOCTH ¢(akra mnpuBiedeHus Puns A.P. paGoromartenem kK
BBINIOJIHEHHMIO PabOTHI 3a MpejieslaMd HOPMAIbHOM MPOJOKUTENLHOCTH pabouero
BPEMEHHU.

Cyn anennauvoHHOH HMHCTaHLMM HE YKa3al MOTHBOB, IO KOTOPHIM 3TH
JOBOIBI aneusuuoHHoHN kanobsl OKY «VYmpasienue (HHAHCOBOro 00ecredeHus
Munuctepctsa 06opoHsl Poccuiickoit ®eneparmu mo IpumopckoMy Kparoy He GbLId
IIPUHATEI UM BO BHUMAaHUE.

[MpusenéHHoe cBHUAETENbCTBYeT 00 YKIOHEHHH CyJa ane/UISIHOHHOM
HUHCTaHIIUK OT PACCMOTPEHHS JAOBOIOB ane/uIaLMoHHOM xanobsl ®KY «Ynpaenenue
¢uHancoBoro obecrieueHuss MuHuctepcTBa 06oponsl Poccuiickoit ®enepanuu 1o
IIpuMopckoMy Kparo» BONPEKH TpeOoBaHHMIM IpoLiecCyalbHOro 3akoHa (cTaTha 327,
yacTh 1 crateu 327' u HOYHKT 5 4acTH 2 cTaTh¥ 329 ['paxkx1aHCKOT0 MpOoLecCyaIbHOro
konekca Poccuiickoit ~ @expepauuu), ONpEAENSAOIMM  NOPSAAOK,  IPEHelisl
pacCMOTpeHHs] Jena CyAOM  ale/UIALMOHHOM HMHCTaHUMH M COJEpXKaHHe
ITOCTaHOBJICHHA Cy/ia aneUIALIMOHHON UHCTAHINH, ¥, COOTBETCTBEHHO, OT MPOBEPKH
3aKOHHOCTH ¥ OOOCHOBaHHOCTH peIleHUs Cyaa I[epBOM HMHCTAHIHH H  OT
paccMOTpeHHs Aena 110 CyLIECTBY.

O0 ykinoHeHMH cyJa aneUsLUOHHOM MHCTaHUMUM OT  IOBTOPHOIO
paccMOTpeHHs Jiefa 10 aneIanuoHHoi xanodbe OKY «Ynpasnenue ¢puHaHCOBOTO
obecrieyenuss MunucrepctBa oboponsl Poccuiickoit ®@enepauuu no Ilpumopckomy
Kparo» Ha pellieHue Cyaa IepBOM UHCTaHIHUU B TOM YUCJIE CBUAETENLCTBYET U TO, YTO
JIeJI0 paccMaTpHBAJIOCh CYJIOM aleUISLIMOHHON MHCTAaHUMU 10 MUHYT, MUCHMEHHBIH
IpOTOKON  cyaebHOro  3acedaHus Cyla  ane/UIAIMOHHOW  MHCTaHLUUHU
oT 9 despans 2021 r. He COIEPXUT CBEJEHMH O TOM, Kakue KOHKPETHO
00CTOATENILCTBA [0 HACTOALIEMY Jelly BBIACHAIUCh CyJOM ale/UILMOHHON
HHCTAHIIMH HCXOOS M3 JOBOJIOB aNelISHHOHHON xamoOsl ®KY «Ymnpasnenue
¢uHaHCcOBOro obecnieyenuss MuHHcTepcTBa 000poHbl Poccuiickoit Penepauuu
o [IpumopckoMy Kparoy.

JorymeHHsle CyAOM  aleuIILIAOHHOW WHCTAHLUMKM HapyIIeHHS HOPM
MaTepUAJIFHOTO W MpPOLECCYalbHOr0 IpaBa IIPH PAacCMOTPEHHMH aleNlIAIMOHHOM
xanobsl OKY «Ymnpasienue dhuHaHcoBoro obdecnedeHuss MuHucTepcTBa 000pPOHDI
Poccuiickoit @eaepanuu no IIpuMopckoMy Kparo» CBUIETENbCTBYIOT O TOM, YTO CY[
aneJUIAIMOHHON WHCTAHIMU BO3JIOKEHHYIO Ha HEro I paXIaHCKUM ITpOLECCYalIbHBIM
konekcoM Poccuiickoit ®denepanyim  00s53aHHOCTh 10 IPOBEPKE 3aKOHHOCTH M
000CHOBaHHOCTH peleHUs CyAa NIEPBOM UHCTAHLIMYU HE BbIIIOJTHHUIL.

3. KaccauuoHHBIM CyJ OOLIel IOPUCAMKIMM — CyAeOHas KOJJIETHS II0
IpaXXIaHCKUM JeflaM JIeBSTOro KacCallMOHHOTO Cy/a o0IIel FOPUCAMKIINY, TPOBEPSs
3aKOHHOCTh pellleHUs CyJla IepBOH MHCTaHLMM U ane/UISIHOHHOIO OINpeleneHus
Cylia amne/UMOHHOM HMHCTaHUUM, TaK)K€ HE BBHINOJHHI BO3JIOXXEHHbIE HA HEro
HOpMaMu | paxJaHCKOro MpoleccyalbHOro Kojaekca Poccuiickoi @Denepannu
0043aHHOCTH W JIONYILIEHHbIE CyJaMH I€pBOA M aNeJUIALHMOHHOM HHCTaHUUM
CYIlECTBEHHBIE HapyLIEHMS HOPM MAaTEpUalIbHOTO W IPOLIECCYalbHOro IpaBa He
BBISIBUJI U HE YCTPaHMIL.
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IIpOM3BOACTBO B KaCCAIMOHHOM CyJie 00Iiell FOPUCIMKIIMHI PeriiaMeHTHPOBAHO
naparpadom 1 rmaBer 41 I'paxiaadckoro npoieccyambHOro komaexca Poccuiickoit
®enepauuu (cTatby 376-390").

Crateéit  379° I'paxxganckoro mpoleccyalibHOrO Kojekca Poccuiickoit
Qepepally  ONPENENIEHBl TPENENbl PACCMOTPEHHS Jella KacCAMOHHBIM CYIOM
0011eH FOPUCANKIIHH.

Kaccauuonnsiit cyn obiel IopUCAMKUNHM NMPOBEpSAeT 3aKOHHOCTh CyAEeOHBIX
MIOCTAHOBJICHUH, TIPMHATBIX CyJaMH TMEpPBOH M  ame/UISLHOHHON WHCTAHIWIA,
yCTaHaBJIMBasi MPaBUJIbHOCTh INIPUMEHEHUS M TOJIKOBAaHHS HOPM MaTepUAlIbHOTO
npaBa ¥ HOPM MPOLIECCYaNbHOrO IpaBa IPU PacCMOTPEHUH Jejla M IPHHATHH
o6xaryeMoro CyneGHOro NOCTaHOBJEHHUS, B IpejeiaX IOBOJOB, COIAEPKAIIUXCA B
KaCCallMOHHBIX JKajoOe, NpeACTaBICHUH, €CIM MHOE HEe IMPEAYCMOTPEHO JaHHBIM
xojekcoM (dacth 1 craren 379° ['paxxnanckoro mnpoieccyajibHOro Kojekca
Poccuiickoit ®enepanun).

B uHTepecax 3aKOHHOCTH KacCalMOHHBIM Cya OOIed IOPHCAMKIMH BIIPaBe
BBIMTH 3a MPEJEINBI JOBOAOB KacCallMOHHBIX )XKaoObl, pejcTaBienus. [1pu atom cyn
He BIIPaBE MMPOBEPATH 3aKOHHOCTD CyAeOHbIX IOCTAHOBJIEHUH B TOH YacTH, B KOTOPO
OHH He O0XKallyIOTCs, a TaK)Ke 3aKOHHOCTb CyJeOHBIX [MOCTAHOBIEHMH, KOTOPbIE HE
obxanyroTcs (dacte 2 crateu 379° I'paxmarckoro IIPOLIECCYATIBHOTO KOZEKca
Poccuiickoii ®enepaiun).

OcHOBaHUSAMH JJI1 OTMEHbl WIM M3MEHEeHUs CyAeOHBIX IOCTAHOBJIEHHMH
KacCallMOHHBIM CYJIOM OOIIeHd FOPUCAMKIIMU SBISIOTCS HECOOTBETCTBHE BHIBOJOB
CyJa, colepxamuxcs B 00xamyeMoM CyJleOHOM IIOCTaHOBJIEHHH, (PaKTHUECKHM
obcTosTENBCTBAM Jiefla, YCTAaHOBJIEHHBIM CYIAaMHU [E€pBOM H  aneJUISIIHOHHOM
HHCTAaHLIMH, HapyllleHHe OO HempaBWIbHOE MPUMEHEHHWE HOPM MATE€pPHAJILHOIO
IpaBa WJIM HOPM IpoOLECCYalbHOro0 mpasa (4acTb 1 cTaTbu 379’ T PaXXqaHCKOTO
npoueccyaibHoro koaekca Poccuiickoit deneparun).

HenpaBunbHBIM TNPUMEHEHUEM HOPM MAaTEpPUAIbHOIO IIpaBa SBJSAIOTCA:
HENpUMEHEHHE 3aKOHa, MOoJIeXallero MpPUMEHEHHIO, INpUMEHEHHE 3aKOHa, He
IOJIEXAIIET0 TTPUMEHEHHUIO; HEMPaBWJIBHOE HMCTOJIKOBaHME 3aKoHa (MyHKTH 1-3
yacth 2 crateu 379 ['pamaHCKOro mpoueccyaJbHOro Kojekca Poccuiickoit
denepanun).

HapyiieHre win HeNpaBWIbHOE NMPUMEHEHHME HOPM IIPOLIECCYATBLHOIO IIpaBa
ABISIETCS OCHOBAaHUEM JIJIi OTMEHBI HJIM U3MEHEHHS CyAeOHbIX OCTaHOBIEHUH, €CITH
3TO HApyLIEHUE MPUBEIO WJIA MOIVIO IPUBECTH K MPUHATHIO HENPAaBHJIBHBIX
CYNeOHBIX TOCTAaHOBJIEHHH (4acTb 3 CTaTbU 379" I'pakHaHCKOTO TPOLECCYATBHOTO
Kojekca Poccuiickoii ®enepauyn).

Be3yciloOBHBIE OCHOBaHHUS JIS OTMEHbl CyJAeOHBIX IIOCTAaHOBJIEHHH B
KacCallMOHHOM cyAe oO0LIed IOPUCOUKUMM YyKa3aHbl B 4YacTH 4 CTaTbu 379’
I'paxxmaHCcKoro npomueccyansHoro kogekca Poccuiickont Genepanum.

Crateéit 390 [I'paxjaHcKoro mpoileccyalbHOro Kojekca Poccuiickoi
®enepanyu onpe/esieHbl IIOTHOMOYHS KaCCAMOHHOTO Cy/1a OOLIeH IOPUCIMKIIUH.

B umcie 3TUX TOTHOMOYHII OCTaB/IeHHE [TOCTAHOBJIEHUH CyIOB IIEPBOH U (W)
ane/UISLAOHHOW HWHCTaHIME 0e3 W3MeHeHHd, a KacCalMOHHBIX  ’Kanol,
npezacraBienuii 6e3 ynosnerBopenus (MyHKT 1 yactu 1 crateu 390 I'paxknanckoro
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nporneccyanbHoro koaekca Poceniickoit @esepannm); oTMEHA MOCTAHOBJIEHHUI CYIOB
IEPBO# WM aNeJUIAUMOHHON WHCTAaHLMH IOJHOCTBIO JIMGO B YaCTHM M HarpaBieHUe
JieJla Ha HOBO€ pacCMOTPEHHE B COOTBETCTBYIOLIUN ¢y (MyHKT 2 yacTu 1 ctatbu 390
I'paxxnanckoro mpoueccyansHoro koxekca Poccuiickoit ®@efepanun); ocTaBiIeHHE B
CHJIC OHOTO M3 MPHHATBIX IO JENy CYAcOHBIX NOCTaHOBJIEHHUH (MyHKT 4 wactH 1
crated 390 I'paxnaHckoro mporeccyaibHOro koaekca Poccuiickoi ®enepauun);
M3MEHEeHHe MO0 OTMEHAa IIOCTAHOBJIEHHS CyJa IEpBOM WM aneUISLUOHHON
MHCTAaHUHKH ¥ MPHHATHE HOBOTO CyAcOHOTrO MOCTaHOBJICHUS Oe3 Iepefavd [ena Ha
HOBO€ PacCMOTPEHUE, ECIIM AOIyIIeHa OlINOKa B MPUMEHEHUU M (HJIH) TOJIKOBaHHM
HOPM MaTepuallbHOro IpaBa (IyHKT 5 yactu 1 cratbu 390 I'paxxmaHckoro
npoueccyanbHoro kogexca Poccuiickoit @enepauun).

KaccauvonHslii cyn oOIuedl IOpUCAMKUMKM HE BIpaBe YCTAaHABIWBATH HIIH
CUUTATh JOKa3aHHBIMU 00CTOATENBCTBA, KOTOpPhIe He ObLIH YCTAHOBIIEHBI JTHO0 ObLIM
OTBEPTHYTHI CyAOM IIEPBOH WMIIM aleUISIUOHHONW MHCTAaHLIMM, NPEIpelaTh BOPOCH
O JOCTOBEPHOCTH WJIM HENOCTOBEPHOCTH TOTO WM HHOTO JIOKa3aTeIbCTBa,
IPEUMYIIECTBE OJHHUX JIOKAa3aTeJbCTB Iepel JPYrdMH U ONpeAeNsTh, KaKoe
cyneOHOe MOCTaHOBJIEHHE JIOJDKHO OBITh MPHHSATO [IPH HOBOM PAaCCMOTPEHHMHU JEla.
JononHuTenbHble  J0OKa3aTelbCTBa  CYAOM  KAacCallMOHHOM  MHCTaHLUMHM  He
npuHUMaroTcad (dacte 3 cratbu 390 ['paxkmaHCKOTO IpOIECCYalbHOro Koaekca
Poccuiickoii @enepauun).

W3 npuBen€HHBIX MOJNOXEHUH MPOLECCYaIbHOTO 3aKOHA B MX B3aUMOCBA3H
CIEAyeT, 4YTO TPOM3BOACTBO B KACCAllMOHHOM cyAe oO0mel OpHUCIUKLIUH
IpeJHAa3HAaYeHO JUIA UCIpaBieHHUs JOMYIIEHHBIX CylaMd I[epBod H  (WIK)
aneJIIALMOHHON MHCTAHLMKA HApyLIEHUI HOPM MAaTepHajbHOIO M IPOLECCYaIbHOro
paBa, KOTOpbIE NPHUBEIU K HENPaBWIBHOMY paspelieHUI0 Jela U MPHUHATHIO
HE3aKOHHBIX 1 HCOOOCHOBAHHBIX Cy/1€0HBIX TTOCTaHOBICHHM.

[IpoBepsiss 3aKOHHOCTb OOXalyeMbIX CyIeOHBIX NOCTAHOBJIEHHH, IPUHATBIX
CyZlaMM IiepBoi M (WJIM) aneJUIILMOHHOM MHCTaHLMH, KacCalMOHHBIA cyn oblien
IOPUCAUKIINN yCTAaHABIMBACT ITPABWJIBHOCTh NMPHUMEHEHUS HOPM MaTE€PHAIBLHOIO H
IPOLIECCYAILHOTO TpaBa 3TUMH CyIeOHBIMH MHCTaHIUSIMH NIPU PaCCMOTPEHHH JEa
U TNPUHATHH OOXalyeMbIX CyAeOHBIX IOCTAHOBJICHHH, TO €CThb OCYLIECTBISAET
IPOBEPKY TOrO, BHIHECEHBI JIU OOXalyeMble CyaeOHble NOCTAaHOBJIEHHSA C TOYHBIM
COOIIOJICHHEM HOPM TIPOLIECCYaJbHOTO TpaBa M B COOTBETCTBHM C HOPMaMu
MaTepUaIbHOrO MpaBa, NoUIeXAIUMH NPUMEHEHHIO 110 JaHHOMY JIENy.

ITpoBepka  3aKOHHOCTH  OOXalyeMbIX  CyJeOHBIX  IIOCTaHOBJICHWH
OCYIIECTBISETCH KAaCCAIMOHHBIM CyJOM OOILIeH IOPUCIUKIMHA B IMpeAeiaX JOBOAOB
KacCalMOHHOM »aylo0bl, MpeAcTaBieHus. Bmecre ¢ TeM B HMHTepecax 3aKOHHOCTH
KaCCAallMOHHBIM CyJ oOlledl IOPUCIMKLMK BIIpaBe BBHIATH 33 TMpeJeNibl J10BOJOB
KAacCallHOHHOM Xajo0bl, MpeJCTaBICHUs, MPUBEAsS COOTBETCTBYIOIIHE MOTHBBI B
KaCCALlMOHHOM ONpeIcIIEHHH.

[MpaBuJILHOCTH IPUMEHEHHs] HOPM MAaTepHAllbHOTO M MpOLIECCYalbHOro Npasa
oIpeeNnseTcs KacCalMOHHBIM CyIOM OOILIeH IOpHCIMKLUMU HCXOMs M3 OCHOBaHHH
IS OTMEHBl MM M3MEHEHMs CyIeOHbIX IIOCTAaHOBJIEHHMH, YCTaHOBJIEHHbIX
crathéit 3797 'paXIaHCKOTO MpomeccyanbHoro Kogekca Poccuiickoit ®enepauuu, B
YHCNe KOTOPhIX HapylleHHe JIMGO HeNpaBHIIbHOE NPHMEHEHHE CyJaMH IepBOH H
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aneJUIMOHHOM HWHCTaHUMA HOpPM MaTepHalbHOro mpasa. Hapymenume wumm
HENPaBHJILHOE MPUMEHEHHWE HOPM MaTepUalIbHOTO NpaBa O3HA4aeT, 4TO CyaeOHbIe
UHCTAaHIIMK B XOJ€ MpeAUIeCTBYIOIIET0 pa30upaTelbCcTBa Jella  CAeNalu
HeNpaBUIbHbIA BBIBOJ O [PAaBOOTHOLIEHUAX CTOPOH, Jaji¥ HENPaBUIBHYIO
IOPUAMYECKYIO KBaJM(UKALHUIO CIOPHBIX OTHOINEHHM M OOGCTOATENBLCTB Jela,
HENPaBUJIbHO ONPEIEIUIIN 3aKOH, MOJJISXKAIUA MPUMEHEHUIO, WM HMCKa3HIIUd ero
CMBICI.

Taxum o6paszoMm, npu TIpoBepke 3aKOHHOCTH OOXalyeMbIX CyAeOHBIX
HOCTAHOBJIEHMH KAaCCAlMOHHBIA CyJ1 oOueid HOPUCAUKIIUN [OJKEH IIPOBEPUTH,
NPAaBUIILHO JIM CyJaMH IIEPBOM M aneJUIALMOHHONM MHCTAaHUUH ¢ y4ETOM Xapakrepa
CIIOPHBIX OTHOIIECHMHM, 3asBJICHHBIX MCKOBBIX TpeOOBaHHMH KW HX OOOCHOBaHUS,
BO3PaXCHHM HAa WUCK U NOAJESKAIIMX NMPUMEHEHHIO K CIIOPHBIM OTHOIICHHSAM HOPM
MATEPHAILHOIO IIpaBa OMNpEJEIeHbl IPEAMET [OKa3blBaHUS H IPABOOTHOIIEHHS
CTOPOH, YCTaHOBJIEHBl JIU BCE€ IOPUAMYECKHM 3Ha4YMMble OOCTOATENIHLCTBA,
COOTBETCTBYIOT JIM BBIBOJBl CyNE€OHBIX HMHCTAHIHMHA OSTHM OOCTOSATEILCTBAM, HE
JOHYILIEHO M B XOJe pa30buparenbCTBa Jiesia B CyJaX MepBOM M amellIsIHOHHOMN
UHCTAaHUUN HApyIIEHUH HOPM MPOLECCyalIbHOrO MpaBa, MPUBEALINX K HAPYUICHHIO
IIpaB y4aCTHUKOB TMpOLECCAa U  BBIHECEHUIO HENPaBWIBHOrO  CyAeOHOro
TIOCTAHOBJICHUS, U 0OOCHOBAHBI JIU JOBOABI KacCal[MOHHON JKaJIOObI, IpeACTaBIeHHU.
IIpu 3TOM, HCXOAd M3 Liesieil U 3aa4 KacCallMOHHOTO MPOU3BOJICTBA, KACCAIMOHHBIN
cyA oOmeid HOPUCAMKIMK TpU TMPOBEPKE 3aKOHHOCTH CYHEOHBIX MOCTAHOBIEHHM
MMeEET IpaBoO OLIEHUBATH JIUIIb IIPABUIIBHOCTE IPUMEHEHUS HUXKECTOSIMUMU CyJaMU
HOPM MaTepHaJIbHOIO0 U MPOLECCYANBbHOr0 MpaBa U HE BIIPABE yCTAHABIUBATh WIIH
CUHTATh JOKa3aHHBIMU 0OCTOSTENLCTBA, KOTOPBIE HE ObUIM YCTaHOBJIEHBI MO0 OBLIH
OTBEPIrHYTHl CYJOM II€PBOM WM aleUILMOHHON MHCTAaHUMH, a TaKXe NpeApeluarsb
BOITPOCHI O JOCTOBEPHOCTH WU HEJOCTOBEPHOCTH TOI'O MJIM MHOTO JAOKA3aTEJIbCTBA,
MIPEMMYIIECTBE OJHUX J10Ka3aTEIbCTB Nepes IPYTUMH.

Peanu3sys npenocraBieHHbIE 3aKOHOM IIOJJHOMOYUS IO NPOBEPKE 3aKOHHOCTHU
BCTYIMBININX B 3aKOHHYIO CHIJIy CYIEOHBIX ITOCTAHOBICHHM, KaCCAllMOHHBIA CyJ
00IIed FOPUCAMKIINK OCTAaBISAET X Oe3 W3MEHEHHs, €CIH NPU3HAET, YTO CyHeOHbIE
[TOCTAHOBJIEHUS] MJIA OJHO W3 HMX SBISIOTCS 3aKOHHBIMHM, TO €CThb BBIHECEHBI C
co0I0JleHMeM HOPM IIPOLIECCYaIbHOrO MNpaBa U B COOTBETCTBHM C HOpMaMH
MaTepHaIFHOIO MpaBa, MOJJIeKAIUUMU NPUMEHEHHIO 0 JaHHOMY €Iy, a JOBOXBI
KacCallMOHHOM  JKaJoObl HE  HAlUIM  TOATBEPXAEHUS  WIM  SABJIAIOTCA
HECYILIECTBEHHBIMU.

B cny4ae ke, eciu CyaaMH TepBOH M (MIIM) ale/UIAIMOHHON MHCTAHIMA He
ObLIH YCTAHOBJIEHBI OOCTOSITENBCTBA, HMEWOIIHE 3HAYE€HWUE Ui TPaBUNBHOTO
paspelieHds CIopa, CyA KacCallMOHHONW MHCTAHLMKM 00s3aH HAmNpaBuUTh Jelo Ha
HOBOE DPacCMOTPEHHE B HIDKECTOSALIMH CyA — CyA NEpBOA WIM ane/UILUOHHOU
WHCTAaHUMH, K TIOJTHOMOYHMSAM KOTOPBIX OTHECEHO YCTAHOBJIEHHC YKa3aHHBIX
00CTOSTENLCTB HAa OCHOBAHWUHW IMPEACTABICHHBIX CTOPOHAMH CIIOpa B MOpsJKe
crareit 56, 57 I'paxnaHckoro mpoueccyansHoro kojekca Poccuiickon ®enepaunu
OKA3aTENbCTB M C COONIOJEHHEM IMPUHIMIIOB COCTA3aTEIbHOCTH, pPaBHOIIpaBUA
CTOPOH M HETIOCPEICTBEHHOCTH CYAeOHOT0 pa3bupaTenbCTBa.
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Ilpy  paccMoTpenmu — KaccammoHHOH  kanoOsl  ®KY  «Ynpasnenue
(puHaHcOBOrO OGecneuenus MunucrepcrBa oGoponsl Poccuiickoit ®eeparnuu 1o
IIpumopckomy Kparo» Ha pemeHue JIeHMHCKOro palioHHOro cyna r. Biagusocroka
oT 25 Hos6ps 2020 r., ane/UILHUOHHOE OMNpeAcIeHHe CyJe6HOM KOJUIerHd o
rpaxxaanckum aenaMm IlpuMopckoro kpaeBoro cyna ot 9 despans 2021 r. JleBsarsrit
KacCallMOHHBIA ~ Cyx  oOmed  IOpUCHUKLUMHM  OpUBEASHHBIE  TpeGOBaHHA
NIPOLIECCYalIbHOTO 3aKOHA HE HCIOJHUI, MPOBEPKY HPaBUJIBHOCTH NPHMEHEHU
CyolaMM TIEpBOH M aNeUIILMOHHOM WHCTaHUHWH HOPM MaTepUaIbHOTO |
NpOIIECCYyalbHOrO IIpaBa MpH paspellleHud Jena 1o ucky Puns AP, x
OKY «VYnpasnenue ¢uHaHcoBoro obecnedeHHss MHHHCTEPCTBA OGOPOHEI
Poccuiickoit ®enepanuu no Ilpumopckomy kparo» 0 B3bICKAHHH 33aJ0KEHHOCTH IO
oIjiaTe TpyAa, KOMIICHCALlMK MOPAJIbHOTO BpeZia He OCYIIECTBHIL.

B kaccanmonHoil xanobe OKY «VYnpaBnenue ¢puHaHcoBoro obecrneueHus
MunucrepctBa o6opoHsl Poccuiickoit ®epepauun mno IIpuMopckomy Kpaio» Ha
pemenne JIeHMHCKOro pailoHHOro cyza r. Bmagusoctoka oT 25 Hos0ps 2020 . u
ane/UIILMOHHOE OlpefieieHHe CyJeOHOM KOJUIerMH TI0 TPaX<IaHCKHM JeliaMm
[Ipumopckoro kpaesoro cyaa or 9 ¢espans 2021 r., momaHHOHW B CyneOHYO
KOJUIETHI0O 10 TpaXJaHCKUM JenaM JleBAToro kKaccallMOHHOTO cyda oOIei
IOPUCAVKIIMY, YKa3bIBAJIIOCh Ha OMYLIECHHBIE CylaMH TIEPBOM M ameUISLHOHHOM
VMHCTaHIMI HapyLIEHUs HOPM IIPOLiecCyalbHOTO Npasa, B YMC/e KOTOPBIX:

obxanmyeMble cyneOHbIE [TOCTaHOBIEHHUS (pellleHHe CyJa MepBod MHCTAaHLIUH U
aTieJUILIMOHHOE OIpEEIICHUE CyAa aleUISLIMOHHON MHCTAHIMU) HE COOTBETCTBYIOT
YCTAaHOBJIGHHBIM K MX COJAepXkaHulo cratbaMu 195-198, 329 I'paxpaHckoro
npoueccyaibHoro kopekca Poccuiickoit denepanun TpeGoBaHUAM;

CylaMHM MEpBOM U aNe/UIILUOHHOM WHCTAHLMHA HE YCTAHOBJICHBI M HE
H3JI0KEHBI 00CTOATENbCTBA AeNa, He MPHUBEACHBI BBIBOJBI N0 KaXI0MY U3 HCKOBBIX
TpeboBaHuit Puns A.P., He yka3aHbl MOTHBBI M OCHOBAaHMs OTKJIOHEHHUS JOBOJOB
OTBETYMKA, M3 4Yero cjieayeT, YTO HMCKOBble TpeOoBaHus Puns A.P. He Obuiu
PacCMOTPEHEI 110 CYIIECTBY.

B kaccannoHHo# xanobe, MOAaHHO B CyIeOHYIO KOJUIETHIO 10 I'paXJaHCKUM
nenam JleBsaToro kaccaloHHoOro cyzna obueil ropucaukuuu, ®KVY «Ymnpasnenue
¢uHancoBoro obecneyenuss MunucrepctBa obopoHbl Poccuiickoit @enepanuu 1o
[IpuMopcKOMY Kparo» Takxke oOpalnalo BHUMaHME KacCallMOHHOTO cyda obOmiei
IOPUCAWKIIMA Ha HENpPaBUIbHOE MPHMEHEHHE CYAAMH NEPBOM M aneisiHOHHOH
HHCTAHIUHA HOPM MaTepHUallbHOrO MpaBa, B YaCTHOCTH:

Ha HEYCTaHOBJIIEHME CyIaMH TMEpBOM ¥  aNeUIAIMOHHOW HMHCTaHIUH
00CTOSTENBCTB, UMEIOMIMX 3HAYEHWE IJIS NPABUIILHOTO Pa3spelIeHHs CIopa MO MCKY
pabOTHHKA O B3BICKAHMH He BBIIUIAYEHHOH B MOJHOM 00bEME 3apaGoTHOW IUIaThl
IPUMEHUTENLHO K HOPMATHUBHBIM NoloxeHHsM TpymoBoro konekca Poccuiickoi
®enepanyy, BeIOMCTBEHHBIM HOPMATHMBHBIM IIPAaBOBbIM aktaM MUHHCTepCTBa
oGopousl Poccuiickoit denepauuu, KOJIJIEKTHBHOMY JIOrOBOPY O CHCTEME OILIATHI
Tpyga B 696 Ortpsime cynoB obecnedeHuss ®nora, rae Puiap A.P. ocymectsiser
TPYAOBYIO A€SATEIBHOCTD;

Ha HEYCTAHOBJEHHE COCTaBHBIX YacTeH, 0oOpa3ylomMX 3apabOTHYIO ILIary
Puns A.P., ux pasMepa U yCJIOBHM UX BBIIIATEHI.
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OTHM J0BOJaM KacCalMOHHOU kayoosr OKY «Ynpasnenne (HUHAHCOBOIO
obecrieuenus Munncrepctsa 06oponsl Poccuiickoit ®exepauuu 1o ITpumopckomy
Kpalo» O [ONYIIEHHBIX CyJaMd [epBOH M  amNeJUIALHOHHON MHCTAHLMA
CYIECTBEHHBIX HApYHICHUSAX HOPM MAaTepHAIBHOIO U MPOILECCYalbHOro IIpaBa
KaCCallMOHHEIM CyIoM oO0Ilell IOpUCAMKIMHM KaKasi-TH00 MpaBoBas OLICHKA HE [aHa,
TE€M CaMbIM XaccaunoHHEIM Cy oM o01el IOPUCAMKLUHN HE BHITIOJIHEHBI TPeOOBaHuUS
crateu 379% u uwacreii 1-3 crateu 379° T PaXXIaHCKOI'0 MpoLecCyalbHOIo0 KoJeKkca
Poccuiickont Qenepannm.

M3noxeHHOe CBUAETENLCTBYET O TOM, 4YTO KAaCCAllMOHHBIN cyx oOei
IOPMCIUKIUY NPH IPOBEPKE 3aKOHHOCTU pelleHus JIeHWHCKoro pailoHHOro cyna
r. BnagusocToka ot 25 Hog6ps 2020 r. ¥ ane/UIAIHOHHOTO ONpeAeIeHHs CyAeOHON
KOJUIETMH TI0 TpaxxaaHCKuM JnenaMm IIpumopckoro kpaeBoro cyma or 9 deBpains
2021 r. mo xaccanuoHHoU xanobe ®KY «Ynpasnenue dpunancoBoro obecneuenus
MunucrtepctBa o6oponbl Poccuiickoit ®enmepanuu 1o IIpumopckomy Kparoy
IpHUBEAEHHBIE TOBOBI KaCCallHOHHOM kalo0hl HE pacCMOTpEI.

ITpuzHaBas HECOCTOSTENbHBIM JIOBOJT KaccalluOHHOH p: 4 1) (1 ()5
OKY «VYnpasneHue ¢QuHaHCOBOro obecrnedeHuss MHHUCTEPCTBA  OOOPOHBI
Poccuiickoii ®eaepauuu mno [IpumopckoMy Kparo» 0 HEOOXOAUMOCTH IIPUBJICUYEHHS K
Y4YacTHIO B Jielle B KayecTBe OTBeTYMKa pabotonartens Puns A.P. — 696 Otpsna cynos
obecnieuenus Pnora, CyJ KaccalluOHHOW WHCTAHIMH, TaK ke KaK U CyJbl MIEpBOH U
aneJUILIMOHHON MHCTaHLMI, HE IPUMEHWI K CIIOPHBIM OTHOLIEHMSM HOPMAaTHBHbIE
nonoxeHnss TpynoBoro koaekca Poccuiickoin @exepaniii 0 CTOpOHax TPYXOBOTO
jgoroBopa (paborHuke U paboTojaTenie), SABIAIOLIUXCS CTOPOHAMM MU B
WHAWBUIYAIGHOM TPYJOBOM CIOpe, KOTOPbIM 3asBJI€H [0 HACTOSLIEMY Jely
Punem A.P.

Cchutka cygma KacCalldOHHOM MHCTAaHIMM B OOOCHOBaHHE TIO3ULHUH O
NpoliecCCyaibHOM ToNioXXKeHuH paboronarens Puns A.P. — 696 Otpsana cynos
obecrieyenus @Prora B ITOM Jeje Kak TpeThero Jidia Ha ab3anbl IATHIH,
cemMHannarelii pasgena VI Ilopsaka opraHuzauvu OeSITENBHOCTH  YIIPABJICHHUH
(otmenoB) ¢uHancoBoro obecnedeHuss MunuctepctBa 060poHH  Poccuiickoi
defepandy OPOTHBOPEYMT TMPABOBOMY CTaTycy paboToparens, BKIIOYas €ro
00S3aHHOCTH, 3aKpEIUIEHHOMY B HOPMAaTHBHBIX MONOXEHUsAX TpynoBoro Koiexca
Poccuiickoit @enepanuy, B 4aCTHOCTH B cTaThsx 16, 20, 22 3Toro koaekca.

4. COBOKYIIHOCTh JIOIYIUIEHHbIX B HAacTOSIIEM J€J€ IIPH pa3pelIeHdd cropa
no ucky Puns A.P. xk ®KV «YmpasneHue GpunancoBoro obecreueHuss MUHHCTEPCTBA
oboponbl Poccuiickoit ®enepanuu 1o llpuMopckoMy Kparo» O B3bICKaHHH
3a0JXKEHHOCTH I10 OIUIATe TPYJa, KOMIIEHCAIIHH MOPAJIbHOTO Bpeaa CyAaMH IEpBOi
{1 ane/UIALMOHHON MHCTaHLMH, 4 TAK)Ke KaCCAIllMOHHBIM CYJOM OOILEH IOPHUCAMKIIUM
CyLIECTBEHHBIX HapyLIEHHH HOPM MaTepHalbHOTO M IPOLECCyanbHOIro Ipasa
TpHBeNa K MCKOKEHHIO CaMoif CYTH NPaBOCY[IMs, HANPABJICHHOTO Ha obecreyeHue
CIIpaBeUIMBOM, KOMIIETEHTHOH M 3(hdeKTHBHOH CyneOHON 3aluuThl, W CO37ala
NPENATCTBUSA U OCYLIECTBIICHUS LIEed M 331124 TPaXIAHCKOTO CyJOIIPOU3BOJACTBA,
YCTAaHOBIEHHBIX CTaThéd 2 I'paxkmaHCKOro mpolieccyanbHOro kozjekca Poccuiickoi
Qenepanuu.
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Ilpy Takux OOGCTOATENBCTBAX pelleHHe JICHHHCKOro pallOHHOrO cynaa
r. Bnagusoctoka ot 25 Hos6pa 2020 r., aneIsnHOHHOE OMNpeAeseHue CynaeGHOM
KOJUITHH IO  TIpaxJaHckuMm  fenaMm  [lpumopckoro  kpaeBoro  cyaa
oT 9 despansa 2021 r. u onpeneneHue Cy1eOHON KOJUIETHH 0 I'PAXKIAHCKHM JellaM
JeBATOro KaccanoHHoro cyjaa oOmieii ropucauknuu ot 24 wroHs 2021 r. Henwss
NPU3HATE 3aKOHHBIMH, OHU IIPUHSTHI C CYHIECTBEHHBIMU HapyLIEHHAMH HOPM
MaTEPHAILHOIO U MPOLECCYANbHOrO IpaBa, MOBJIMABLIMMH Ha HCXOJ Jela, 0e3 Mx
YCTpaHEHHS HEBO3MOJXKHA 3alllNTa HApyLIEHHBIX IIpaB M 3aKOHHBIX HHTEPECOB
3asBUTeNs, YTO COIacHo cratbe 390" I'paxxmaHcKkoro mnpoueccyaibHOro Kojaekca
Poccuiickoit Penepanivu sBNsSieTCS OCHOBaAHUEM JJii OTMEHbI YKa3aHHBIX CYJIeOHBIX
IIOCTAHOBJICHUI M HaIpaBICHUA J[ejla Ha HOBOE pAacCMOTPEHUE B CyJ MepBOit
WHCTaHIMU B NHOM COCTaBe CyJa.

IIpy HOBOM paccMOTpeHUM Jiena CyAy CleAyeT Y4YeCTb H3JI0KEHHOe |
pa3pelIuTh BO3HHUKIIMI CIIOP B COOTBETCTBUU C IOJIEXKAIUMMHU IIPUMEHEHUIO K
CIIOPHBIM  OTHOIIEHWSM HOpPMaMH MaTepHallbHOrO0  TpaBa, TPeOOBaHUAMH
IpoLecCyayIbHOrO 3aKOHA M YCTaHOBIIEHHBIMH I10 Jiely 00CTOSTeNbCTBAMH.

CynebHas xoyuterust mo rpaxaanckum geiaM BepxosHoro Cyaa Poccwuiickoit
®enepanyy, pPYKOBOACTBYACH CTaThsIMU 39014, 39015, 3906 I'paxxnanckoro
npoueccyanbHoro kogekca Poccuiickoit denepauny,

orpeaenia:

peienne JIeHHHCKOro padioHHOro cyga r. BraguBocroka ot 25 Hos6ps
2020 r., ane/UIALHOHHOE OMNpeesieHne Cy1eOHON KOJUIETHH 110 TPaXIaHCKUM JeliaM
IIpumopckoro KpaeBoro cyaa oT 9 ¢espans 2021 r. u omnpenenenue cynaeOHoOH
KOJJIETMH 10 TpPaXTaHCKUM Jiesiam JIeBATOro KacCallMOHHOIO cyja obmei
ropucaAuKIEH oT 24 uoHs 2021 r. no meny Ne 2-4438/2020 JIeHUHCKOro paiOHHOTO
cynar. BraauBocToKka OTMEHHTB.

Jlesio HampaBHTh Ha HOBOE pAcCCMOTPEHHE B CyJ IEPBOM HHCTAHLHWH —
JlennHCKHH palOHHBIN Cy[ I'. BraauBocToKa B MFHOM COCTaBe Cy/ia.

—

[IpencenarensCTBYOLIMI
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