BEPXOBHBIN CY ]|
POCCHUMCKOM ®EJEPALIMU

Heno Ne36-Y]122-1-K2

KACCAIIMOHHOE OITIPEJAEJEHHUE
r. Mocksa 24 ¢despans 2022 roxa

CyneOHas xosynerus no yronoBHbiM genam BepxosHoro Cyna Poccuiickoit
®denepanuu B cocTaBe:

npencenarenscTrytoulero Kynsbuna B.M.,
cyneii  3arenenuna O.K. u CurHukosa 10.B.,

npu cexkperape UepnukoBoil O.C. paccMoTpesa B OTKpPBITOM CyJaeOHOM
3acelaHuU YToJIOBHOE JeI0 10 KacCallMOHHOM kanobsl ocyxaeHHoro CMoI0roHoBa
C.YO. na npurosop IIpomMselnienHoro paitonHoro cyga r. CMosieHcKa OT 16 okTsa0ps
2019 rona, anennssLIMOHHOE OMpefesieHne cy1eOHOH KOJJIErHH N0 YTrOJIOBHBIM JI€IaM
CMmonenckoro obnactHoro cyma ot S5 pnekabps 2019 roma u KaccallHOHHOe
ornpeneneHue CyAeOHON KOJIErHH MO YrOJIOBHBIM AenaM BToporo kaccalldOHHOTO
cyna ofue#t opucaukiuy ot 23 utons 2020 roma mis pacCMOTpPeHHS B cyaeOHOM
3ace[JaHuU Cy/la KacCallHOHHOW WHCTaHLIUH,

3acnymaB pokian cyabd KymnsbwmHa B.M., BBICTYIJIEHHS OCYXAECHHOTO
CwmonoronoBa C.1O. u ero 3amurHuka anBokara Ko63unoit C.C., mommepkaBmnX
KaccallHOHHYI0 xanody, npokypopa Tepexosoit C.II. 06 u3MeHeHHH NpPHroBopa H
riocienyromux cyaebHeix pemennid, CyneOHas Kouierus

yYCcraHOBHAIJIA:

no npurosopy IlpomsiminenHoro paiionsoro cyga r. Cmosencka ot 16
okTs0ps 2019 rona

Cmonoronos Cepreit IOpwesny, [ N B 0 e
D cymumi:

- 26 centa0psa 2018 roma mo n. «a» 4.2 ct.158 YK P® k 1 rogy 6 mecsuam
nveHus cBo6oasl Ha ocHoBaHKHU CT.73 YK P® ycnoBHO, ¢ UCHBITATENIBHBIM CPOKOM



2 roga,

ocyxJeH 1mo 4.4 c¢1. 111 YK PO k 8 ronam siuieHust cBOGOIbI.

B cootBerctBUHM ¢ 4.5 c¢1.74 YK P® ycnoBHoe ocyxaeHne CMOJOroHOBa
C.IO. no npurosopy ot 26 ceHtsOpsa 2018 roga orMeneno. Ha ocHoBanuu ¢T.70 YK
P® 1o COBOKYNHOCTM NpUroBOpPOB K HA3HAYEHHOMY HaKa3aHHIO YacTHYHO
NPUCOEAVHEHO HEOTOBITOE HaKazaHHWe MO NPUroBopY OT 26 ceHTsOps 2018 roxa,
OKOHYATeJIbHO Ha3HaueHo 8 jeT 3 Mecsua JUIIeHHS CBOOOABI C OTOBIBAaHHEM
HaKa3aHWsA B UCIIPABUTEJIBHON KOJIOHUU CTPOrOTO peXXuma.

Cpok oTOBIBaHMS HaKa3aHHs TOCTAaHOBJIEHO HCYUCIATH ¢ 16 oktsabps 2019
rojia ¢ 3a4€TOM BPEMEHHU COLEPKaHUS €ro MoJ cTpaxel B nepuon ¢ 21 sHBaps mo 15
okTs0pst 2019 roja BKIIOUUTENHHO U3 pacueTa OAMH COACPIKAHUS TMOJ CTpaxei 3a
OJMH JCHb OTOBIBAaHMS HaKa3aHUs B UCIPABUTEIILHON KOJIOHHH CTPOTOrO pPexHMa.

ITo nanHOMYy pneny ocyxaeH Takxe Bunorpamos M.B., memo B oTHoumeHHU
KOTOpOTO HE IepecMaTpuBaeTcs.

ATIeNNALMOHHBIM OTIpe/ieieHueM CyAeOHONW KOJUIETUH [0 YTOJOBHBIM JellaM
CmMmoneHckoro o6iacTHoro cyaa ot 5 gekabps 2019 roga nmpuroBop B OTHOLIECHHH
CwmounoronoBa C.JO. ocraBjiieH 0e3 U3MeHeHHU.

KaccanuoHHsIM ompeneneHueM cyneOHOW KOJUJIErMH [10 YTOJIOBHBIM JieflaM
Broporo kaccaunoHHOro cyzaa oowei opucaukuuu ot 23 uwons 2020 roga npurosop
U aneJuIsLMOHHOE olpefeneHue B oTHolmeHMH CMmonoronoBa C.}O. ocraBnens! 6e3
MU3MEHEHHUS.

CmonoronoB C.JO. npusHaH BHHOBHBIM H OCYXIEH 3a YMBIIIICHHOE
NpUYMHEeHNe TsoKkkoro Bpena 3gopossto M omacHOro Uit JKH3HH
4eJi0BeKa, COBEPILIEHHOE IPYNION JIHL, C IPUMEHEHUEM IPEAMETOB, UCIOJIb3YEMBIX
B KayeCTBE OPYXXUs, TOBJIEKIIee [10 HEOCTOPOXKHOCTU CMEPTh MOTEPIIEBLIETO.

[lpectynnenue coBepiieHo B nepuon ¢ 15 mo 19 suBapa 2019 roxma B T.

B kaccauuoHHo# xanobe ocyxaeHHei Cwmosorodos C.IH0. ocmapusaer
COCTOSBIIIMECS B €r0 OTHOLICHHHM CyAcOHBIC PEIleHHs, CYMTAas UX HE3aKOHHBIMH,
He060CHOBaHHBIMHU M NOIEKAMIUMHI U3MEHEHHIO BBULY CYLIECTBEHHBIX HApYLIEHUH
YTOJIOBHOI'O U YrOJIOBHO-TIPOLECCYATFHOIO 3aKOHOB, MOBJIUABUIAX HAa MCXOX Jela.
[lonaraer, 4To ero JeHCTBHA HENPABWILHO KBATH(GUIHPOBAHBl 10 IPU3HAKY
COBEpILIEHHS NPECTYIUIEHHS] IPYNION JIMII, MOCKOJIBKY y HEr0 W OCYKIEHHOTO MO
JaHHOMY Jeny Busorpagosa WM.B. mMelics CcaMOCTOATENbHBI yMBICEN Ha
COBEpIICHHUE MPeCTYIUIeH s, Ha H36ueHne M. OHH He JOTOBapHBAJIUCh,
B KOHGIHKT Mexay BunorpanossiM U.B. 1 M. oH He BMeIUMBaICs, a
JMIIb CIYCTS 5-7 MMHYT MOJOILIEN K JIEXaBIIEMY Ha TIONY MOTEPIEBLIEMY H HAHEC
€My HECKOJBKO yaapoB. YTBepxkaaeT, uto oH HadHocun yaapst M BN
TOJIBLKO HO Tedy, IO TOJIOBE €ro He OWl, NPUYMHUTH TMOTEPIEBIIEMY TPaBMBI,
OmacHBle s JKU3HM, He XoTel. OtMmevaer, uyro cBuieTelr M He
ABJIANACH OYEBHJLEM NPOUCIIEIIIMX COOBITHH M Jala MOKa3aHWsi CO CJIOB CBOEH

CECTPBHI B B cBa3sM C uYeM ee IOKA3aHUA OTHOCATCH K
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HEJIOIMYCTUMBIM J0Ka3aTenbcTaM. CuuTaer, 4To CyZ HEOOOCHOBaHHO HE IpU3HAN B
KauecTBE CMATYAIOIIEro HaKazaHUue 00CTOSTENbCTBA €ro aKTHBHOE CIIOCOOCTBOBAHHE
PacKpBITHIO M DPAaCCIENOBAaHUIO NPECTYIUIEHHS, MOCKOJIBKY OH HE TOJBKO AaBal
IpaBIUBbIE U MOCIIEI0OBATENbHBIC [TOKA3aHUSI O CBOEM YYacCTHH B IIPECTYIUICHUH, HO H
yindan Bunorpanosa M.B. B ero coseplieHHH, a Takxe COOOLIMI HHGOPMALHIO O
cBucTeNaX mnpectyryieHus. llomaraer, 4Yto cyx HeoOOCHOBAaHHO TpPHU3HAN
OOCTOATENBCTBOM, OTATYAIOIMM Haka3aHHE COBEpLICHHE WM MPECTYIUICHUS B
COCTOSIHMM OIIbSIHEHMs, BBI3BAaHHOM yNoTpeOJieHHeM ajKoroJisi, IOCKOJBKY, MO €ro
MHEHHIO, 3T0 O0OCTOSTENbCTBO HE MOATBEPXKIAEHO HCCIENOBaHHBIMH B CyJe
JI0Ka3aTeJIbCTBaMH M HE OKa3aJlo BIUsSHHE Ha ero nmosegeHue. OOpalaeT BHUMaHHE
Ha 1o, yto morepnesmnii MU, B MOMEHT HaHeCeHHS €My y/IapoB
HaXOJIUJICSI B COCTOSIHMM TSDKEJIOr0 OTPaBIeHUS aJKOroJieM, YTO MOIJIO MOBJIHATH Ha
HACTYIUICHHE €ro CMEepTH, YTO He MOJy4MJIO OLEHKH cyAa. YKas3blBaeT, YTO IO
NIPUTroBOpY 3agHENpPOBCKOro padoHHOro cyna r. CMoneHcka ot 26 ceHTs0ps 2018
rofia OH HaXOJWJICA MOJ cTpaxel B nepuoa ¢ 14 aBrycra no 26 cenra0ps 2018 rona,
OJJHAaKO CyJ IpH Ha3HAYCHUH €My OKOHYATEIbHOIO HaKa3aHus MO COBOKYITHOCTH
IIPUTOBOPOB He 3a4éJl yKa3aHHBIA IepHoj] B CpOK OTOBIBaHMs HakaszaHus. IIpocut
BHECTH M3MEHEHHs B oO)kaiyeMble CyZeOHble pelleHHUs, UCKJIIOYHTh W3 NPUTroBOpa
KBATMQUUUPYIOIIMH TMpHU3HAK COBEpLICHUS MNpPECTYIUICHHs TIpyNmod Juy o
oTAryaromee 06CTOSITENBCTBO «COBEPIIEHHE ITPECTYIVIEHUS B COCTOSIHUM OIbSIHEHUS,
BBI3BAHHOM yHoTpeOJeHHEeM alIkoroyis», NpPH3HATh CMATYAIOLIMM HaKa3aHHe
006CTOATEILCTBOM «AaKTHBHOE CIOCOOCTBOBAaHME PACKpPBITHIO U PaccieJOBaHUIO
OpEeCTyINIEHUA», HA3HAYUTh €My HaKa3zaHUe C IPUMEHEHHEM ION0XeHUH cratell 62 u
64 YK PO®, zayecTh B CpOK HakazaHWs BpeMsl COAEPXKaHUS €ro Mo CTpaxed no
npeasiayeMy rnpurosopy ¢ 14 asrycra mo 26 centsiOps 2018 roaa.

IIpoBepuB MaTepuaibl YrojloBHOTO jAena, oOCyAWB JOBOAB!I KacCallUOHHOIO
NpeACTaBJIeHHs, BEICIYIIaB MHEHUs cTOpoH, CyaebHas KoJieruss HaxoAUT NPUTOBOP
U Tocienyoude cyneOHble penleHUs IOAJIeKAIUMU M3MEHEHHIO B CBA3H C
CYIIECTBEHHBIM HapyllleHHEM YTOJIOBHOTO 3aKOHA, MIOBIUABIIUM Ha UCXOJ Jeja.

Cornacro 4.l cr. 401" VIIK P® OCHOBaHHSMH OTMEHBI WIH H3MEHEHHS
TIPUTOBOPA, ONPEACIICHUS UITK [MOCTAHOBIIEHUS CyJa MPU PACCMOTPEHUH YTOIOBHOTO
JieJ1a B KaCCallMOHHOM TOPSAKE SBISIOTCS CYIIECTBEHHbIE HApyIIeHUs YTOJIOBHOTO U
(1K) yroJIOBHO-NPOLECCYabHOTO 3aKOHA, MOBJIKABIINE Ha UCXOJ Jena.

Pemienne cyna mnpusHaeTcss 3aKOHHBIM M OOOCHOBaHHBIM, €CJIH OHO
COOTBETCTBYET HOpPMaM YTOJIOBHO-NPOLIECCYaIPHOTO 3aKOHOAATENbCTBA U OCHOBAHO
Ha MPaBHJILHOM IIPUMEHEHHH YTOJIOBHOTO 3aKOHA.

CornacHo 1.57 mnocraHosinenus Ilnenyma BepxoHoro Cyma Poccuiickoi
®enepaunn ot 22 nekabpst 2015 roma Ne58 «O mnpakThke Ha3sHa4eHHs CyAaMH
Poccuiickoit ®enepauud  yrojioBHOIO  HaKa3aHU, CpOK oTOBIBaHHUSA
OKOHYATeIHHOr0 HaKa3aHWs B BHJE JIUIIEHNs CBOOO/IbI, HA3HAYEHHOTO I10 MpaBHlaM
4.5 ¢1.69 u (unu) c1.70 YK PO, ucyucngercs co AHA NMOCTAHOBICHUS MOCIEIHEro
npurosopa. Ilpy 3ToM TmpousBOAMTCS 3a4e€T BPEMEHM TPENBAPUIEIHHOIO
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COAEpXKaHUA MO CTpaXkKed IO IOCIEAHEMY Jlely B MOPSAKE MEphl MPECEUYECHHsT HITH
3aJiep>KaHHUs.

B cpok Hakazanus, HasHayeHHoro no mnpasuiaam c1.70 YK P®, B ciyuyae
OTMEHBI YCJIOBHOTO OCYXIEHHS IO NPEABIAYIIEMY IIPUTOBOPY AOJDKHO OBITh, KpOME
TOTO, 3a4TE€HO BPEMs INPEABAPUTEILHOTO COIAEPXAHUS O] CTpaXkeil Mo mepBoMy
Aelly B IOPsIIKE MEPhI IpeceYeHus WM 3a/IepKaHHsl.

Kak ycmartpuBaetcs 3 MarepuasioB yrososHoro aena, Cmonoronos C.1O. no
NpUroBopy 3agHeNpoBCKOro pationHoro cyna r. Cmoinencka oT 26 ceHtsops 2018
rofa ocyxzaeH 1o 1. «a» 4.2 ¢1.158 YK P® x | rogy 6 mMecauiaM nuieHus cBOOO b
Ha ocHoBaHuU cT.73 YK P® ycnoBHO, ¢ UCIIBITATENBHBIM CPOKOM 2 rofia.

ITpurosopom ITpoMeliieHHOr0 paiioHHoro cyaa r. CmoisieHcka ot 16 okTsa0ps
2019 roa oKOHYaTeNbHOE HaKa3aHUE OCYXIECHHOMY Ha3HAa4e€HO IO COBOKYITHOCTH C
yKa3aHHBIM BbILUIE NPUTrOBOpOoM Ha ocHoBaHuu cT.70 YK P®, nyrem oTMeHBI
YCJIOBHOTO OCYXAEHUS 110 3TOMY IIPUTOBOPY, [10 KOTOPOMY OH 3aJep>KuUBaJics ¢ 14 o
19 aBrycra 2018 roma B nopsaake ct.91-92 VIIK P®, a takxe coaepxaljcsa MoA
cTpaxxel B epuos ¢ 21 asrycra nno 26 cenra6ps 2018 roza.

BMmecte ¢ TeM MpH HCUUCICHUH CpOoKa OTOBIBaHUSI HAKa3aHUS OCYXXIEHHOIO
CmomnoronoBa C.10., HazHayeHHoro 1o npasuiaM cT.70 YK PO, Bpems conepxaHust
€ro noJ CTpake 1Mo MpeabIIylleMy MpUroBopy ot 26 ceHTsa0psa 2018 rona He 6b110
3aYTeHO CYJIOM IpU NMOCTAaHOBJICHUH IpuroBopa ot 16 oktadbpsa 2019 rona, ogHako
Takoe HapylleHWe INpU paccMOTpeHWH naena B oTHoumeHWM Cmonoronosa C.IO.
CyJaM¥ aneJUISIIIMOHHON ¥ KacCalMOHHON MHCTaHIMi yCTpaHeHo He ObLIo.

CornacHo mpuroBopy ot 26 centsops 2018 roga ocyxaeHHBIH comepxancs
nog crpaxed B mepuox ¢ 14 aerycra mo 26 ceHtsops 2018 roma. C yuerom
H3JI0XKEHHOT'0 [IPUTOBOP U MOCHENYIKe CyAcOHbIe PEIIeHUs CleyeT U3IMEHUTh U
3a4eCTh OCYXAECHHOMY BPEMS COJIEpXKaHHUS [10J] CTPa)Xeil B yKa3aHHBIN NEPHOS.

B octaJibHOM TMpHroBOp H MOCIeAylolde cyaeOHble pELICHHUs CIeaAyeT
OCTaBUTh 0€3 H3MEHEHHsI, KaCCallHOHHYIO kanoly 0e3 y0BIeTBOPEHUS.

Bce obGcrosTennbcTBa, MOoANEk)ale NOKa3bIBAHUIO B COOTBETCTBHHU CO CT.
73 VIIK P®, cynoM yCTaHOBIEHBl C IPUBEACHUEM B IIPUTOBOPE MOTHBOB
npuHiATOro pemienus. OCHOBaHMM CTaBUTh HMX IIOJ COMHEHHE HE HMEETCH.
Hapyuiennit yroyioBHO-IpOLECCYalIbHOTO 3aKOHa, KOTOPhIE MOTIIA Obl OTPaHUYHUTh
NpaBa Y4YaCTHHKOB TIIpoliecca, IOBIMATH Ha INpPaBUIbHOCTh BBIBOJOB Cyla U
ABJATHCS OCHOBaHHEM ISl OTMEHBI WJIM W3MEHEHUs IPUTroBOpa, AOIYILEHO He
obut0. JlefCcTBHA OCYXJIEHHOTO KBalU(PUUMPOBaHbl IIPaBUILHO, HaKa3aHHE
HA3HA4YE€HO B COOTBETCTBHM ¢ TpeOOBaHMsAIMM 3aKoHa. BrIBOJ CyZa 0 NMpHU3HAHMK B
KayecTBE OOCTOATENbCTBA OTATYAIONEro HaKa3aHWE COBEPUICHHE OCYXXIEHHBIM
NPEeCTYIUICHUS B COCTOSSHUM  ajlKOTOJBHOIO  ONBSHEHUS CYIOM  ClenaH
000CHOBaHHO, C NPUBEIECHUEM MOTHBOB, KOTOpBIE IOJHOCTBIO COOTBETCTBYIOT
MatepHaiaM Aena.
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Cynamu ane/uIIIMOHHOM M KacCallMOHHOW HMHCTaHUUM OBUIM NpPOBEPEHBI
HaJJIe)XalluM o0pa3oM BCe JOBOJBI CTOPOHBI 3allUTEl O HEOOOCHOBaHHOM
OCYXJIEHUH, O HapyIlIEeHHUSIX YTOJIOBHOI'O U YTOJOBHO-IIPOLIECCYabHOrO 3akOHa, O
NPUMEHEHUH HeNOMYCTHUMBIX J0Ka3aTeabCTB M JIPYrUX, UM ObLIa JaHa Hajajexailas
OLlEHKa C MpPUBEJEHHWEM MOTHBOB IPUHSATOrO pEUIeHHs, a MO HTOraM IpPOBEPKH
NpUroBop 060CHOBaHHO ObLI MTPU3HAH 3aKOHHBIM, OOOCHOBAHHBIM H CIIPABEJIUBBIM.

Ha ocHOBaHMM H3JI0KEHHOIO0 U PYKOBOJCTBYSCH CT. 401'*-401'® YIIK P,
CynebHast KoJmerus

OITPEJIEJTUJIA :

[Tpurosop IlpomsimeHHoro paiioHHoro cyaa r. CmoiieHcka ot 16 oxTsaOps
2019 roga, anesALUOHHOE OIpeAeNeHHe Cy1e0HO KOJIETHH 110 YTOJIOBHEIM JiefiaM
CMmoneHckoro obnactHoro cyga ot S5 pnekabps 2019 roma u kaccallmoHHOe
onpejesieHde cyaeOHOM KOJUIeTHH MO YroJIOBHBIM JAenaM BToporo xaccalloOHHOro
cyna obwei ropucaukumu ot 23 wumrons 2020 ropa oTHomeHud CMOJI0TOHOBA
Cepres IOpbeBHYa H3MEHHUTD.

3ayects CMosioroHoBy C.}O. B cpok OTOBITHS Haka3aHHUs BpeMs COIEpKaHUS
noj crpaxed B nepuof ¢ 14 aBrycta no 26 centsiOps 2018 roxa BKIIOUUTENBHO, U3
pacyera OMH J€Hb COAEpXaHMs Mo CTpaxel 3a OO1H J€Hb OTOBIBAHUS HaKa3aHHUS.

B ocransHOM mMpurosop u nocinenywoue cyaeOHble pelIEeHHs OCTaBHTh Oe3
M3MEHEHMUS.

IlpencenatenscTBYOIIUNA

Cyawu





