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CynebHast KOJUIETHSA MO TPAXAAHCKUM JIe/IaM BepxosHoro Cyna Poccuiickoii
Qenepanuy B COCTaBe

npeacenarenscrsyromero [Iuenunuesoit JILM.,
cynen XKybpuna M.A., ®ponkunoii C.B.

paccMoTpella B OTKpBITOM cyneOHOM 3acemanuu 28 despans 2022 .
C HCIIONIb30BAaHMEM CHUCTEMBbl BHICOKOH(EPEHI-CBA3M KAaCCAIlMOHHYIO Kanoly
HavyalbHUKa (efepalbHOro Ka3z&€HHOrO YUpeXXAeHHS «YrpasieHHe (PUHAHCOBOIO
obecneyenns MunncrepctBa o0opons! Poccuiickoit ®@enepauuu no Ilpumopckomy
kpato» Caitunka AHatonus HukomaeBuuya Ha pemeHue JleHWHCKOro paioOHHOTO
cyna r. BrmaguBoctoka or 18 gexabps 2020 r., aneqnsiMOHHOE ONpeJeIcHHE
CyleOHOW KOJUIETMHM TO TpaXKJaHCKUM JenaM lIpumopckoro KpaeBoro cyza
ot 2 mapta 2021 r. u ompeneneHue cyaeOHOM KOJUIETHMH MO IpaXXOAaHCKUM JeaM
JleBATOr0 KaccalluOHHOTO CyAa obliel ropucaukiuy ot 8 urois 2021 r.

no gpeny Ne 2-4686/2020 JlenuHckoro paiioHHoro cyza r. BnaauBocroka
no ucky KupeeBa Anekcanapa IletpoBuua k ¢egepaibHOMy Ka3€HHOMY
yUpeXXaAeHHo «YTpaBieHHe (UHAHCOBOTO olecredeHus MHHHCTEpcTBA OOOPOHBI
Poccuiickoit @enepauyn no IIpuMopckoMy Kparo» O B3bICKAaHUM 3a00JDKEHHOCTH
10 OIUIaTe TPyAa, KOMIIEHCAllUU MOPaJIbHOrO BpEAa.

3acnymaB pnoknan cyaesnm BepxoBHoro Cynma Poccuiickoit ®Penepanuu
XyGpuna M.A., BeicymaB 0OBsICHEHUS MpeACcTaBUTeNs (elepaibHOro Ka3€HHOIo
yupexaenus «VYimpaBieHue (uHaHcOBoro obecnedeHuss MuHucCTepcTBA 06OPOHBI
Poccuiickoit ®enepanun no IIpumopckomy kpato» ['oBopyxu H.A., nomnepxasiue
HOBOALI KACCALMOHHOM JKalo0bl, BO3paXKeHHs Ha KacCaHOHHYIO XKajloby
npezcrasuteis Kupeesa ATl no nosepenHoctd Coxan O.B., Cyne6nas xoerus
o rpaxkgaHckum genam Bepxosaoro Cyna Poccuiickoit @enepanuu



ycCTaHOBUJIA:

Kupees A.IL. 26 oktabps 2020 r. 4epe3 mpeaCTABUTENS IO JOBEPEHHOCTH
Coxan O.B. obpaTuicst B cyq ¢ HCKOM K (peepalbHOMY Ka3éHHOMY yUPeXKICHHIO
«Ympasnenne ¢uHaHcoBoro obecneueHuss Munucrepcrsa o6opoHsl Poccuiickoit
Qenepauuu 1o IlpumopckoMy kpato» (manee Takke — OKV «YnpasneHue
¢unancosoro obecrmeyeHus MunuctepctBa 060poHsl Poccuiickoit ®enepanuu 1o
IIpumMopckoMy Kpaio») O B3bICKAHHM 33[JOJDKEHHOCTH II0 OIUIaTe Tpy/a,
KOMIIEHCAllU¥ MOPAJILHOI'O Bpe/a.

B o6ocHoBaHue 3asdBiieHHBIX TpeboBaHuit mpencrasutenem Kupeesa A.IN
yKasaHO, 4YTO OH SBJISETCS IIOMOIIHMKOM KamMTaHa CMHT  « >
696 Otpspa cynoB obecreyenns @rora, HaXOAAUIETOCS HA (HMHAHCOBOM
obecniedyennn OKY «YnpaBneHue ¢uHAHCOBOro obOecredyeHds MUHHCTEPCTBA
oboponsl Poccmiickoit ®emeparun mno Ilpumopckomy kpaio». Ero pa6ora
c asrycra 2019 roma mno ceursOpp 2020 rojma cocrosia M3 HECKOIBKHX
«OTKJIOHEeHHH»: pabota nHEM B pabouune 1HH, paboTa HOUYBIO B paboune aHH, paboTa
HOYBIO B BBIXOJHBbIE U Hepabouyue Impa3gHHYHbIE THH, paboTa JHEM B BBIXOAHBIE U
Hepabouue Mpa3AHUYHBIE AHH, paboTa 3a BpeMEHHO OTCYTCTBYIOIIETO Pa0OTHHKA 0e3
0CBOOOXIeHUs. OT cBOMX oO0s3aHHOCTEeHd. OTBETYHKOM JIOMYLIEHbI CJIEAYIOIIHE
HapyllCHUsT €ro TPYyAOBBIX IMIpaB: He omjadeHa paboTa JHEM B KOJHYECTBE
219 4gacoB, pabota HO4YblO B paboune IHU oIulayeHa B pasMmepe 135 % oknana, HO
KOMIIEHCAIIMOHHBIE U CTUMYJUpYIOINUEe Han0aBKu HpuMeHeHbl Tojbko ko 100%,
paboTa HOYBIO B BBIXOJIHblE W HepaOouWe Mpa3fiHUYHBbIE JIHU OIUIaYeHa B pa3Mepe
235% oknaga, u3 KOTopbiXx 35% — 0e3 KOMIIEHCAIIMOHHBIX U CTUMYJIHPYIOLIHX
HanbaBok, 82 w4aca paboTbl 3a BpPEMEHHO OTCYTCTBYIOIIEro (HENOCTAIOMIEro IO
mTaTy) paboTHHKA OIUIavyeHbl 0€3 YBEIHYMBAIOUIMX OKJIA] M NPUMEHSIEMBIX K HEMY
KOMITEHCALMOHHBIX, CTUMYJHUPYIOIIUX HaJ0aBOK, HEJOHAYMCIEHHas oIUlaTa Tpyaa
He BolJa B CpeAHHH 3apaboTok g pacu€Ta OIUIaTHl OTHYCKOB. Pa3sHuLa Mexmy
(bakTHUeCKH BBIIUTAUEHHOW W MOAJEXalled BBIIIATE OIUIATOM TpyAa COCTaBHIa
145 548,76 py®.

ITo muenuio Kupeesa A.Il., ®KVY «VYmpasnenue ¢puHaHCOBOro odecreueHus
MunuctepctBa o0oponsl Poccuiickoit ®enepaumm mno IIpumopckoMy kparo»
npu pacuéTe eMmy 3apabOTHOW IUIaThl M OTIYCKHBIX HEMPABWIBHO IIPHMEHSET
monoxeHus crared 139, 149, 151, 153, 154 TpymoBoro xoaekca Poccuiickoi
Depnepauuy, OenepalbHOTO OTPACIEBOr0 COTTALICHUS 110 MOPCKOMY TPAHCIIOPTY Ha
2018 ~ 2020 roapl, mpoIIeaNIeEro YBEAOMUTEIbHYIO peructpaiuio B denepanbHon
clayx0e 10 Tpyay U 3aHaTocTH 26 mexabps 2017 r., mpukaza MuHHCTpa 00OPOHBI
Poccuiickoit ®egepannu ot 18 centsdpsa 2019 r. Ne 545 «O cucreme omnatsl Tpyzaa
rPaXXIaHCKOTO TIiepcoHana (paOOTHHUKOB) BOMHCKMX 4YacTe M OpraHd3alui
Boopyxénneix  Cun Poccuiickont ~ ®enepauuun»,  MpPaBOBYK — NO3HIHUIO
Koncrutynuonnoro Cyaa Pocculickoit @eznepany, M3I0XXEHHYIO B TOCTAHOBJICHUH
ot 28 mons 2018 r. Ne 26-11 «Ilo neny 0 npoBepKe KOHCTUTYLHOHHOCTH 4YacTH
nepeoit crateu 153 TpymoBoro konekca Poccuiickoit ®enepaiu B CBSI3H C
xanobamu rpaxiad [.B. Anyxtuna, K.K. baruposa u Apyru#x», mocKojibKy Mpu



HCYHCIIEHHH 3apaboTHOH IUTaTel 3a paboTy B  YCIOBHAX, OTKIIOHSIOIIMXCS
OT HOPMAJIBHBIX, JOJDKHBI YYUTBIBATECS IPHHIMI MOBBILIEHHON OIUIATHI TPyAa M
Heib MaxkCHMAalbHOro yd4éra pa3sHOOOpa3sHBIX (akTOpPOB, XapaKTEpPHU3YIOMX
collep)kaHHe M YCIOBHA Tpylda (Bce, NMpeAyCMOTpPEHHbIE CHCTEMOM OILIaThl Tpyna
BBITLIATEI). 3apaboTHAs IuiaTa 3a BBINOJHEHHE OOA3aHHOCTEN 33 HEJOCTAIOIIUX MO
IITAaTy (BPEMEHHO OTCYTCTBYIOUIMX) pPaOOTHHUKOB OTBETYMKOM HA4HCISETCH MU
BBIIIAYMBAETCS B IIOHIXKEHHOM pa3Mepe 10 CpaBHEHHIO C 3apabOTHOH Iu1aToi
HEJIOCTAIOIIEro Mo MTAaTy (BPEMEHHO OTCYTCTBYIOIIETO) pabOTHHKA.

C yu4€toM M3II0XKE€HHOI0 HCTell Mpocull cyn B3bickaTh ¢ DKV «VYnpasnenue
¢unaHcoBoro oOecrneuenus MuHuctepcTBa 060poHbl Poccuiickoit ®enepanuu
no I[lpuMopckoMy Kkpaio» B ero mons3y omiary Tpyaa ¢ asrycta 2019 ropa
no ceHT16ps 2020 roma B pasmepe 145 548,76 py0., KOMICHCAMIO MOPAJIBLHOIO
Bpeaa B pazmepe 2 000 py6.

B uckoBOM 3asiBlNCHUMH B KayeCTBe TPEThEro JIMLA Ha CTOpPOHE HCTLA yKa3aH
696 Otpsan cynoB obecnieuenus Pora.

IlpencraBurens orBetynka ['oBopyxa H.A. Mck He NpHu3Haia, MpeCTaBUIIA
CyZly IUCbMEHHbBIE BO3paXX€HHsI OTHOCUTEIBHO 3asiBJIEHHBIX UCKOBBIX TpeOOBaHMIA.

IIpeacraBureny Tperhero nuua 696 Otpsina cyaoB obecneueHus Piota
B cyaeOHoe 3acelaHue Cyla NEpBOM MHCTAHIMM HE SABWICH, KaKUX-NMOO NOBOIOB
B OTHOIIECHHUH 3asBJICHHBIX UCKOBBIX TpeOOBaHMI He MTpe/ICTaBUIL.

Penienuem JleHuHCKOIO paloOHHOTO cyaa T. BnaguBocToka
or 18 mexabps 2020 r. uckoBbie TpeOGoBanms KupeeBa A.Il. ynoBneTBopeHSI,
¢ OKVY «YnpaBnenue ¢uHancoBoro obecneueHuss MuHucTepcTBa 00OpOHDI
Poccuiickoit ®enepaunu o [IpumopckoMy kparo» B nonb3y Kupeesa A.Il B3pickaHa
3aJJ0JDKEHHOCTD 1o oIlarte Tpyza C aBrycra 2019 roga
no ceHtsa6pp 2020 roma B pasMmepe 145 548,76 py6., KoMIeHcals MOPAJILHOI'O
Bpena B pasmepe 2 000 py6., Bcero B3bickano 147 548,76 pyo.

ATe/UISIMOHHBIM OTpeJieieHHeM CyieGHOM KOJUIETHH 110 IPayKAaHCKUM [ienam
ITpumopckoro kpaesoro cyaa ot 2 mMapta 2021 r. pemeHue cyaa nepBo MHCTaHLIMH
OCTaBJIEHO 0€3 U3MEHCHHS.

Omnpenenennem cynaeOHOW KOJJIETMM 10 TpaXIaHCKUM JenaM JleBsToro
KacCalMOHHOro cyaa obuiei ropucaukiuu ot 8 urond 2021 r. pemeHne cyaa nepBon
WHCTAHIMH M aleJUIILHOHHOE OlpeAelieHne cyda aleUIIIUOHHON HHCTaHLIHH
ocTaBJieHbl 0e3 U3MEHEHHUS.

B mopmannoit B Bepxomubii Cyn Poccuiickont ®efepauuu KacCalluoHHON
xanobe HavyanbHuka OKY «Ympasienue ¢puHaHcoBOro obecredenrus MunucTepcTaa
o6opons! Poccuiickoit denepanyn o ITpumopckomy kpato» Caitunka A.H. cTaButcs
BOIIPOC 00 OTMEHE NPHHATHIX TI0 JIeNly CyAeOHBIX MOCTAHOBJICHHH, KaK HE3aKOHHBIX.

ITo  pe3synbTaTaM  M3ydYeHHs  JOBOJOB  KacCallMOHHOM  XamoObl
29 okta6ps 2021 r. cynoéit BepxoBHoro Cyna Poccuiickorn @enepaniu
XKy6puaeim M.A. neno 6Gbuio uctpeGoBaHo B Bepxosueii Cyn Poccuiickoi
®enepanun, ¥ ero xe onpeaeneHueM ot 20 sHBapsa 2022 r. KaccalOHHAs )ayioba ¢
JeNIoM TepefaHa And PaccMOTpeHus B cyneOHoM 3acefanuu CyneGHON KoJUIernu 1o
rpaxaanckuM nenaMm Bepxosroro Cyzaa Poccuiickoit @enepalnm.
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IlpoBepuB Marepuanbl Jena, OOCYIMB HOBOABI KAaCCAIMOHHOM KaloObl,
NMCBMEHHBIC BO3pakeHHs Ha He€ mpencraButelis KupeeBa A.Il. mo nosepeHHOCTH
Coxan O.B., Cynebnas komnerus mo rpaxigaHckum jenam BepxosHoro Cyna
Poccuiickoit ®enepanyy HaX0UT Kano0y NOAIEKAIIEH YIOBIETBOPEHHIO.

OcHoBaHUAMH 71 OTMEHBI MIIM W3MEHEHHS Cyne0HOM KoJulernelt BepxosHoro
Cyna Poccuiickoii ®enepaliuy CyneGHBIX MOCTAHOBIEHHH B KACCALIMOHHOM IMOPSIZIKE
SBJSIIOTCS CYIIECTBEHHbIE HAPYIIEHUS HOPM MaTEpPHaJIbHOTO mpaBa M (WJIH) HOPM
TIPOLECCYalIbHOTO TIpaBa, KOTOpble MOBIHMSUIM Ha MCXOA Aefla B 6e3 ycTpaHeHHs
KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJICHHE U 3alllUTa HApYUIEHHBIX MpaB, CBOOOJ M
3aKOHHBIX HHTEPECOB, a TAKOKE 3allUTa OXPAaHSIEMbIX 3aKOHOM ITyOJIUYHBIX HHTEPECOB
(ctatha 390™ Ipaxaanckoro nporeccyanssoro koaekca Poccuiickoit @enepanyu).

CynebHas Kosuterus mo rpaxmanckuM geiaM Bepxoshoro Cyma Poccuiickoit
denepanyy NPUXOAUT K BBIBOJIY O TOM, YTO MPU PaCCMOTPEHHH HACTOSIIETO Jeia
CyleOHBIMM HMHCTAaHLUMAMH OBUIM JONYIIEHBI TAKOro poAa CYLIECTBEHHLIE
HapyIIeHUs HOPM MaTEpHAIBHOIO U MPOLECCYaIbHOTO MpaBa, U OHU BBIPA3UIINCH B
ClelyIolIeM.

CornacHo pewmeHutro cyaa mnepBod uHcTaHuuu Kupees A.Il. saBusercs
pabotHukoM 696 Ortpsana cynoB obecneuenus @ioTa, HAXOAAIEroCcs Ha
¢unancoBoM obecneuenun OKY «YmpasrneHue ¢(HHAHCOBOTO 00eCTEYCHHUA
MunucrepctBa o60poHsl Poccuiickoit ®enepauuun mno IlpumopckoMy Kparoy.
B cBs3M ¢ BBINIOJIHEHUEM CMHT _ » obszanHocTelt [IBC cyana, a Takke pador,
CBSI3aHHBIX C TMOAJEp)KaHWeM O0eBOil TOTOBHOCTM CYyJHA, B COOTBETCTBHH C
npukazamMd koMaHaupa 696 Otpsna cynoB ofecnedeHus @iota B HepUOA
¢ asrycta 2019 roga mo centsabps 2020 roga 3KUNANKy CMHT _», B COCTaB
KOTOPOT0 BXOJMT MCTEL B AOHKHOCTA BTOPOIO [MOMOIIHMKA KallUTAHA, YCTAHOBJICHBI
paboune THH B BEIXOAHBIE U MTPa3IHAYHBIE JTHH.

Paspemias crop W ynosieTBopss HckoBble TpeboBanus Kupeesa A.Il.
0 B3bICKaHMM 33J0JDKEHHOCTH IO OIJIATe TPyJa, KOMIIEHCALM¥ MOPAJIBbHOIO Bpena,
CyZ MepBod MHCTaHLMU MPOLUTHUPOBAJ MojoKkeHus crared 129, 149, 153, 237, 349
TpynoBoro xoxekca Poccuiickoit @epepanu ¥ yKasajl Ha TO, YTO U3 IOSICHEHHH
IpeACTaBUTENsl HCTLA ClefAyeT M HHUKEM He OCHapuBaJoCh, YTO BBIIJIATHI
KupeeBy A.Il. OblIM mnpou3BeleHbl B MEHbBLIEM pa3Mepe, YeM MNPEeayCMOTPEHO
JEHCTBYIOLIUM TPYIOBBIM 3aKOHOAATEILCTBOM U MPHUBEAECHO B THCHMEHHOM pacy€Te
HCKOBBIX TPEOOBaHMH.

CocnaBmiice Ha mnocraHoBieHue KonctutyunonHoro Cyna Poccuiickon
®eneparun ot 28 utoHsA 2018 . Ne 26-I1 «Ilo gerry o mpoBepke KOHCTHTYHHOHHOCTH
gacTi nepBoit crated 153 Tpymosoro kozpekca Poccuiickoit denepau B CBA3M C
xanobamu rpaxnaaH J.B. Amyxtuna, K.K. baruposa um napyrux», cyn mnepBoun
MHCTaHUMY OpHUIIENT K BBIBOAY O paBOMepHOCTH 3asBieHHBIX KupeespiM A.IL
TpeGoBaHUil, O NMPaBWIFHOCTH IPOM3BEAEHHOIO HMCTLIOM pacué€ra HeNOIUIa4eHHON
omIaTel TPyAa, B CBa3u c dem B3pickanl ¢ DPKY «Ynpasnenue ¢HHAHCOBOIrO
obecnieuenrss MunucrepctBa o6oponsl Poccuiickoil ®enepanuu no IIpumopckomy
xpao» B nonb3y Kupeesa Al nomnarTy 3a paboTy B BhIXOAHbIE M Hepabouue
npasdHWYHBIE [OHH, B HOYHOe BpeMs 3a Tepuonsl c asrycta 2019 rona
no centsa6ps 2020 roga B cymme 145 548,76 py6. M KOMIEHCALMIO MOpPAJIBHOTO



Bpena B pasmepe 2 000 py6. 3a mapymenue npaB Kupeesa A.Il. Ha cBoeBpeMeHHYIO
OILIaTy Tpy/a.

Cyn  mnepBoH  HHCTAaHLMM  NPHU3HAT  HECOCTOATENBHBIMH  OBOZBI
OKY «VYnpasnenue ¢uHaHcOBoro obecrneyeHuss MuUHHUCTEPCTBA  0GOPOHEI
Poccuiickoit ®epepannu no [IpumMopckoMy Kparo» O TOM, YTO HaAJIEKAIIUM
OTBETYUKOM MO Jieny sBjseTcs paboronarens KupeeBa A.IL. — 696 Orpsa cynos
obecneuenus Pnora, 06BACHUB 3TO TeM, YTO CO CTOPOHBI PaboTOAATENs HapyeHHUH
npaB KupeeBa A.Il. He ycraHOBIe€HO, BCe BHILIATH  [IPOU3BOIMINCH
®KY «VYmpasnenue ¢uHaHcoBoro obecnedeHuss MuHuctepctBa  060pPOHBI
Poccuiickont @enepanuu no IMpumopckoMy Kparo» Ha OCHOBAaHMH IIPECTABICHHAIX
paboTomaTteneM IIpUKa30B, KOTOpblE KM  H3JABAMCh W  HAIPaBJILIKCEH
B @®KV «VYnpasnenne ¢unaHcoBoro obecnedeHns MuHHCTEpCTBA OGOPOHEI
Poccwuiickoit ®enepanuu no [IpumopckoMy Kparo» CBOEBpEMEHHO.

PaccMmarpuBas gneno mno anemwisiguoHHoM kanobe ®KY «VYmpasnenue
¢uHaHCcOBOro obecrieueHuss MuHucTepcTBa 000pOHEI Poccuiickoit ®enepauuu 1o
IIpuMopckoMy Kparo», CyJ aneuUISIMOHHONW WHCTAHIMM COTJIACHJICA C BhIBOJaMH
CyZla IIepBOM MHCTAHIMH U UX NPaBOBbIM OOOCHOBaHWEM, OTMETHB, YTO JIOILIATA 33
COBMEIIICHHE JOKHOCTU OTCYTCTBYIOIIEro pabOTHHKA HEIPaBOMEPHO IIPOH3Be/ieHa
Kupeey A.Il. orBerurkoMm O6e3 yuéra KOMIEHCAlMOHHBIX WU CTUMYJIHPYIOIIAX
Ha0aBoK.

CynebHas Konerus Mo rpaxmaaHcKuM aenaM JleBATOro KaccalBOHHOTO Cyna
o0Iei IopUCINKIMK IPU3HATA BEIBOALI CYIOB NIEPBOM U ane/UISILIUOHHON WHCTAHIWI
IPaBUIIbHBIMH.

OtxioHss J0BOJbI KacCauMOHHOMN KasoObl IIPEICTaBUTENS
OKY «VYmpaBnenue (¢uHaHCOBOro obecrniedyeHuss MHUHUCTEpCTBA OOOpPOHEI
Poccuiickoit ®enepanuu mo IIpuMopckoMy Kparo» O TOM, YTO K Y4YacTHIO B Jielie B
Ka4yecTBe OTBETYMKA JOJDKeH ObiTh npuBieu€H pabotomarens Kupeea AIl.  —
696 Otpsag cynos obecrieuenus DjoTa, Cyl KaCCAlMOHHONW MHCTAHIMK COCTIANICS Ha
TO, 4TO paboTomarens ObLI MPHUBJICYEH K YUYAaCTHIO B Jiejie B KA4eCTBE TPEThEro JHLa
Ha CTOpPOHE OTBETUMKA, B TO BpeMs KaK COIJIacHO ab3amam IIToMy, CEMHaILaToMy
pasgena VI Tlopsaka opraHuzanMd JESTEIBHOCTH YINpaBleHUH (OTHENOB)
¢uHaHCOBOro obecneueHrss MuHucTepcTBa 000poHbl Poccuiickoit Pexepanuu 10
BOEHHEIM OKpyraMm, cyObekTam Poccuiickoii @enepanun 1 ¢peepaabHOro Ka3€HHOTo
yupexaenus «EmuHbIN pacuéTHBI 1eHTp MuHHcTepcTBa 000poHB! Poccuiicko
denepanyin» U UX B3aUMOJAEUCTBUS ¢ OpraHaMHM BOCHHOI'O YIPaBJICHHs], BOMHCKUMH
JacTAMH M opranuzanusMu BoopyxEHHbIXx Cun Poccuiickonn Pepepanuu mnpu
OCYIIECTBJIEHHH (PUHAHCOBOro obecreueHuss Boopyxénneix Cun Poccuiickoi
Menepauyy, YyTBEPXKIAEHHOro mnpukazoM MuHuctpa o6oponsl  Poccuiickoi
Mepepatd ot 9 wmapra 2017 r. Ne 150 (manee — Ilopsamox opraHusanuu
JeATENILHOCTH yIpaBieHuii (oTaenoB) (MHaHCOBOro obecrneuyeHHs MUHHCTEPCTBA
oGoponsl  Poccmiickoit  @enepauun), HUMEHHO YyNpaBlieHHs  (HHAHCOBOIO
obecrieyeHus COraacoBBIBAIOT MPOEKTHI MPUKa30B KOMaHAMPOB BOMHCKHMX 4YacTeH B
YacTH, Kacarolehcs oOecredeHHs BOEHHOCHYXXKalUX MACHEXHBIM J0BOJILCTBHEM,
COLMANLHEIMH BBIIIATAMH, MOCOOHUSAMU M KOMIICHCALMSIMM, H BBITIIATA JCHEKHOTO
JOBOJIGCTBUS M 3apaboTHOM IUIaThl, @ TAaKXe COLMAIbHBIX BBIIUIAT, MOCOOMH U
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KOMIICHCAINH IIPOU3BOAMTCA IyTEM NEPEUNCICHHS B YCTAHOBJICHHOM IOPSAKE H B
YCTaHOBJICHHbIE CPOKH NPHYHTAIOLIUXCS CyMM JIMMHOMY COCTaBY HAa MX JIMIEBbIE
cueta (OaHKOBCKME KapTel) JMOO depes Kaccy ynpaBieHHs (DHHAHCOBOTO
obecrieyeHusl.

CynebHas xomnerns mo rpaxaanckum nenam Bepxosaoro Cyna Poccriickoit
OQesiepaiii  CYMTAET, YTO CyAeOHBIE [OCTAHOBJIEHHS CYJOB MepBOH U
aneJUIIMOHHOM HMHCTaHIMH, a TaKXkKe KacCallMOHHOTO CyAa OOIleH HOPUCIAMKIHH
TPUHATHI C CYIIECTBEHHBIM HApyIIEHHEM HOPM MPOIecCyalIbHOTO NpaBa, a BHIBOABI
CylNeOHBIX MHCTaHIMI 00 y/lOBIETBOPEHMH MCKOBHIX TpeGoBaHumii Kupeesa A.IL
caenansl 6e3 y4éra HOpPM MAaTEpHAJbHOIO MpaBa, YCTAHABIMBAIOLIMX YCIOBUS H
MOPSJOK OIUIATEl TPYAA PaOOTHUKOB, 3aK/IIOUMBIIMX TPYLOBOW JOroBOp O pabore B
BOMHCKHX 4acTax Boopyx&Hubeix Cun Poccuiickoit ®enepanmm.

1. Yactero 1 crateu 46 Koncrutyuum Poccuiickoit ®enepaimu Kaxgaomy
rapaHTHpyeTCs IIPaBo Ha CyAeOHYIO 3alIUTy €ro mmpas U cBOOO/I.

Cynonpou3BOICTBO OCYLIECTBISETCS HA OCHOBE COCTA3ATENLHOCTH H
paBHomnpasus cTopoH (dacTs 3 crathu 123 Koncrurynuu Poccuiickoit ®enepanun).

CornacHo  BceoOmieid  nexnaparuu  npaB  4YenoBeka  (ctares  8),
MexnyHapolHOMY MaKTy O TIPaXIAHCKUX M MOJHUTUYECKHX MpaBax (MyHKT 1
craTbu 14), KoHBeHIIMM 0 3alUTe NpaB YelNoBeKa W OCHOBHBIX CBOOOX (IMyHKT 1
cTaTbu 6) nox cyneOHO# 3aiuTol MoHMMaeTcs 3()(eKTHBHOE BOCCTAHOBIECHHUE B
IpaBax  HE3aBHCHUMBIM CyJAOM Ha OCHOBE  CIpPaBEeIJIMBOrO  CyJeOHOro
pa3buparenbcTBa.

Kak HeomHoxkpatHo ykas3eiBal Kouctutyuumonusii Cyn  Poccuiickoit
Qenepanyv, NpaBo Ha CyAeOHYIO 3allUTy IMpearojiaraeT Hajludyde TrapaHTHi,
MO3BOJISIOLIMX pean30BaTh €ro B MOJXHOM 00béEMe U obecneunth 3(dexTHBHOE
BOCCTaHOBJICHHE B MpaBax MNOCPEACTBOM IpPaBOCYAMs, OTBEYAIOIIEr0 TpeOOBaHUAM
paBeHCTBa M  cmpaseyIMBOCTH  (moctaHoBiieHuss KoHctutyuuonHoro Cyna
Poccuiickont ®enepauuu ot 15 urong 2020 r. No 36-I1, ot 22 anpens 2011 r. Ne 5-I1,
ot 27 nexabps 2012 r. Ne 34-I1, ot 22 anpens 2013 r. Ne 8-I1 u gp.).

Takue rapaHTHM YCTaHOBJIEHBl, B YaCTHOCTH, HOpMaMHu ['paxxpaHckoro
npolieccyaibHoro kojekca Poccuiickoit @eneparyu aiis Jnl, oOpaTUBIIMXCS B CyX
3a 3alIMTON CBOMX IpaB, CBOOO/ 1 3aKOHHBIX UHTEPECOB.

Cratpét 2 I'paxkmaHckoro nmpoueccyanbHoro kogekca Poccuitickoit @enepanuun
orpejiesieHbl 3alaud IPaXkKAaHCKOIO CyNONpOM3BOJCTBA. B cooTBeTCTBHMU € JaHHOH
HOPMOH 3aJladyaMH TPaXIaHCKOTO CYAONPOU3BOACTBA SIBIAIOTCS IPaBUJIBHOE U
CBOEBPEMEHHOE PAacCMOTPEHHE M pa3pelleHHe TPaXIaHCKHX A€ B LEMAX 3allUTHI
HapyIEHHBIX WJIM OCIIApHBAEMBIX IpaB, CBOOOX M 3aKOHHBIX HHTEPECOB I'paXkaaH,
opraHm3anuii, npaB U uHTepecoB Poccuiickoil Penepanun, cyonekros Poccuiickoi
defepallui, MyHUIMIATLHBIX 00pa30BaHuid, APYTHX JIHLI, SABJIAIOIIUXCA CyObeKTaMu
rpaXIaHCKHX, TPYHOOBBIX HWIM  HMHBIX  [PaBOOTHOINCHWH.  I'paxaaHckoe
CYIOTIPOM3BOJICTBO  JIOJDKHO  CIOCOOCTBOBaTh  YKPEIUIEHMIO  3aKOHHOCTH H
IPaBOIOPAAKa, penyIpexIeHHIO NpaBOHApYLICHUH, ($bOopMHUPOBaHUIO
YBa)XUTEJIBHOT'O OTHOLICHHUS K 3aKOHY U CyAy, MUPHOMY YPEryJIHPOBaHHIO CIIOPOB.

YacTeio 1 craten 12 I'paxgaHCKOro npoleccyaibHoro kojexca Poccuiickoi
denepanun, KOHKpETH3UpYOLIeH mnosioxeHuss dactd 3 cratbu 123 Koncrurynuu
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Poccuiickoit ®ezmepalivi, yCTaHOBICHO, YTO TPaBOCYAME MO IPAKIAHCKHM AeNiaM
OCYLIECTBIISIETCS HA OCHOBE COCTA3aTEIbHOCTH U PaBHOIPABUS CTOPOH.

Cyn, coxpaHss He3aBUCHMOCTb, OOBEKTHBHOCTH M O€CIPHCTPAacTHOCTS,
OCYIIECTBIISIET PYKOBOACTBO NPOLIECCOM, Pa3bsCHAET JHIIaM, YYaCTBYIOIIMM B JIEIE,
MX TpaBa U OOA3aHHOCTH, MNPENYNPEXTaeT O MOCIEACTBHIX COBEPIICHHA WIH
HECOBEpPILUEHHs MPOLECCYyallbHbIX JEHCTBHH, OKa3bIBACT JIMIAM, YYaCTBYIOIIHUM B
Jeje, COACHUCTBUE B pealu3allud UX IIpaB, co3JaéT YCIOBHS Ui BCECTOPOHHETO H
TIOJTHOT'O MCCIIENOBAHHUSA [[0KA3aTeIbCTB, YCTAHOBIEHUS (PaKTHYECKHX 0OCTOATENLCTB
¥ NPaBHJIBHOTO NPUMEHEHHUS 3aKOHOJATeNIbCTBA IIPU PACCMOTPEHUH U pa3pelleHHH
rpakJaHCKUX Jen (4acTh 2 cTatbd 12 I'paxkgaHckoro mpoueccyanbHOro Kojekca
Poccuiickoii ®enepaiinn).

B paszBuTHe yKa3aHHBIX IPHHLMUIIOB IPakJaHCKOTO CYIOMPOU3BOACTBA YacTh |
craTbd 56 I'paxJaHCKOro mpoleccyanbHOro kojekca Poccuiickoii ®enepanuu
IIPEyCMAaTPUBAET, YTO KaKJas CTOPOHA JOJDKHA J0Ka3aThb Te OOCTOATENLCTBA, Ha
KOTOPBIE€ OHA CCHITAETCS KaK Ha OCHOBAaHUS CBOUX TPeOOBaHU M BO3paXKCHHM, €CIIH
MHOE He NPeAYCMOTpeHOo deiepalbHbIM 3aKOHOM.

B cuny wactu 2 crateu 56 ['paxkaaHCKOro ImpoleccyaibHOro KoJeKca
Poccuiickoit Denepanuu cyn onpenenseT, Kakde o0CTOATEIbCTBA UMEIOT 3HAYCHHE
IV [iena, Kakod CTOpOHE HAAJIeWT MX AOKa3bIBaTh, BHIHOCHT OOCTOATENBCTBA Ha
o0CyX/IeHHe, [lake eCIIU CTOPOHBI Ha KaKue-Ti00 U3 HUX HE CCHUIANIUCH.

B cootBerctBUM ¢ yacThio 1 crateu 57 I['paxxmaHckoro npoueccyajbHOro
kopekca Poccuiickoit @enepauui [0Ka3aTenbCTBa MPEACTABIAIOTCS JIMLAMH,
ydacTBylOIIUMH B Jiene. Konum JOKyMeHTOB, NpEACTaBIE€HHBIX B Cya JIHLOM,
y4acTBYIOIIMM B JelJie, HANpaBJIAIOTCA HWIUW BPYYalOTCS UM JIpYTUM JIMLaM,
Y4acTBYIOLUM B JeJle, €CIM Y HUX ITH AOKYMEHTHl OTCYTCTBYIOT, B TOM 4HCIIE B
cily4ae MOJa4yd B CyJ MCKOBOro 3asBJICHHS M NPUIOXKEHHBIX K HEMY IOKYMEHTOB
TOCPEACTBOM  3anojiHeHUs (opMbl, pa3MemEHHOW Ha OQHUUAILHOM caiire
COOTBETCTBYIOLIEr0 cyga B  HMHQOPMAllMOHHO-KOMMYHHMKALIMOHHOM  CETH
«Uuteprer». Cyn BhpaBe TNpPemJIOKUT WM IIPEICTaBUTh IONOJHUTEILHBIE
JoKa3aTelbcTBa. B citydae, eciu mpeacTaBieHHe HEOOXOAUMBIX JOKa3aTenbCTB IS
3THX JIMI[ 3aTPYAHHUTENBHO, CYA IO HUX XOAaTaliCTBy OKa3blBa€T COACHUCTBUE B
coOHpaHuU U UCTpeOOBaHUM JOKA3aTEeIbCTB.

B mnynkte 7 mnocraHoBneHus Ilnenyma BepxoBHoro Cyma Poccuiickoit
®epepanuu 24 urons 2008 r. Ne 11 «O noaroToBke rpaxJaHCKHX Jie K Cye6HOMY
pa3OUpaTeNbCTBY» Pa3bsACHEHO, YTO CyAbd 00fA3aH yXKe B CTaAUH MOIATOTOBKH Jeja
CO3/1aTh YCJIOBHS JJI BCECTOPOHHETO W TOJHOTO MCCIENOBaHUS OOCTOSTEINLCTB,
UMEIOMMX 3HAYEHHE [JI1 TPaBWIBHOrO paspelieHus Jaena. JlokasaTenbcTBa
NPEICTABNSAIOTCS CTOPOHAMHM U [PyrMMHU JIMIIAaMH, YYaCTBYIOIIMMHU B fenie, HO C
y4€TOM XapakTepa IPABOOTHOIIEHUH CTOPOH M HOPMBI MaTEPHAIBHOIO IIpaBa,
peryaupyiommeii cropHbsle NpaBooTHOIIEHUs. Cyabsd pasbACHAET, Ha KOM JICKHT
0053aHHOCTh JI0Ka3bIBaHHSA TeX HJIM HHBIX OOCTOSATEIBLCTB, a TaKXe IOCIEICTBHA
HETpeACTaBIeHUsT JoKa3arenbcTB. IIpM 2TOM Cyabs HOJDKEH BBISCHUTH, KaKMMU
J0Ka3aTeNbCTBAMM CTOPOHBI MOTYT MNOATBEPAMTL CBOM YTBEPKIACHHS, Kakue
TPYOHOCTH HMMEIOTCS Ul TIPEACTABICHHWS JOKa3aTeNbCTB, pPa3bsCHUTh, 4YTO TIO
XOIAaTalCTBY CTOPOH M JPYrdx JIMI, YYacTBYIOIIMX B Jejie, Cyd OKa3bIBaeT
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ConeicTBHEe B COOMpPaHWM M HCTpeOOBaHMH [OKa3aTeNbCTB (YacTh 1 cTaThl 57
I'paxanckoro mpoueccyanbHoro koaekca Poceuiickoit ®enepanyn).

Cyn oueHuBaeT mOKa3aTenbCIBa [0 CBOEMY BHYTPEHHEMY YOeXICHHMIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTUBHOM M HEMOCPEICTBEHHOM
UCCIICIOBaHUH HMEIOIIMXCd B Jejle  J0Ka3aTeabCcTB (4acTb 1 cratem 67
I'paxxaHcKoro mpoueccyanbHoro koaekca Poccuiickoii ®enepanun).

Hukakue mokasarenscTBa He MMEIOT AJIS Cyla 3apaHee YCTaHOBJICHHOM CHIIbI
(dacte 2 cTathM 67 ['paxmaHckoro mpoLeccyanbHOro Kojgekca Poccuiickoit
®enepauun).

Cyn oLeHHMBaeT OTHOCHMOCTb, JOIYCTUMOCTb, IOCTOBEPHOCTH KaXIOTO
JOKa3aTeabCTBA B OTHEILHOCTH, a TaKXe JOCTaTOYHOCTh M B3aUMHYIO CBS3b
HOOKa3aTCIbCTB B MX COBOKYMHOCTH (YacTh 3 cTrate 67 I'paxmaHckoro
npoueccyanbHoro koaekca Poccuiickoit Menepariun).

Pe3ypTaTsl OLIEHKH JOKA3aTeNbCTB Cyll 00s3aH OTPa3suTh B CYJeOHOM aKTe, B
KOTOPOM TIPHBOJATCS MOTHBBI, II0 KOTOPBIM OJHH [OKa3aTelbCTBA IPHHATHI B
KayecTBe CPeICTB 0OOCHOBAHUS BBIBOJOB Cy/a, APYTHe JIOKA3aTeIbCTBA OTBEPTHYTHI
CylOM, @ TaKXXe OCHOBaHMS, M0 KOTOPbIM OJHHM JI0Ka3aTebCTBaM OTaHO
OpeanoYTeHue nepea Apyrumu (dactb 4 crarbu 67 I'paxaaHckoro nmpolieccyanbHOIo
koaekca Pocculickoit @eneparun).

Pewrenue cyna J0/KHO ObITh 3aKOHHBIM U 000CHOBaHHBIM. Cy/l OCHOBBHIBAET
pelLleHne TOJIbKO Ha TeX JoKa3aTelbCTBaX, KOTOphble ObLIM UCCIIEAOBAHBI B CYIe0HOM
3acefanuu (dactw 1, 2 crarem 195 I'paxxgaHCKOTO MpolLecCyalbHOTO Kojaekca
Poccuiickoit ®enepaunu).

[Ipy npuHATUH peuieHus CyJ OLEHMBAET JI0Ka3aTebCTBa, ONpeaeseT, KaKue
00CTOATENBCTBA, HMMEIOIIME 3HAYEHUE IS PACCMOTPEHHS JeNia, YCTAHOBJIEHBI H
Kakhe OOCTOSTENbCTBA HE YCTAHOBJICHBI, KAKOBHI IPABOOTHOIIEHHS CTOPOH, KaKoif
3aKOH JOKeH OBbITh MNpPUMEHEH 10 J[JaHHOMY Jelly M TOJIeKHT JIH HCK
ynoBieTBOpeHHIo (4actb 1 cratbu 196 I'paxgaHCKoro mnpoieccyalbHOro KoAeKca
Poccuiickoii @eneparun).

Cyn npiHMMaeT peIIEHHE 10 3asBJICHHBIM UCTLOM TpeOoBaHUAM. OgHAKO Cyx
MOXET BBIMTH 3a Tpeielibl 3asABJICHHBIX TpeOOBaHUI B Cilydasx, IPeAyCMOTPEHHBIX
¢denepanbHbIM 3aKOHOM (4acTh 3 cTaTbu 196 I'pakaaHCKOro NpOLECCYaIBHOTO
xonekca Poccutickoit @eneparnum).

CornmacHo wactu 3 crateu 198 I'paxxpaHcKoro mnpoueccyallbHOro KoJekca
Poccuiickoli @enepany onucarenbHas 4acThb pelIEHHs Cyxa AOJDKHA COIEPXKarh
yKa3aHHe Ha TpeOOBaHHE MCTIA, BO3PaKEHHS OTBETYHMKA M OOBACHEHHS JPYTHX JIMIL,
YyYaCTBYIOILHX B JeJIe.

B MOTMBMpDOBOYHOW YacTH pelieHHs Ccyda MAOJKHBI OBITh  yKa3aHsI:
(akTHYeCKHE M MHBIe OOCTOSATENHCTBA J€jia, YyCTAaHOBJIEHHBIE CYAOM; BBIBOIBI CYAA,
BBITEKAIOIINE M3 YCTAHOBJIIEHHBIX MM OOCTOSTENBCTB J€ia, J0Ka3aTelbCTBa, Ha
KOTOPHIX OCHOBaHBI BBIBOJIBI Cyla 00 0OCTOATENHCTBAX Jela W JOBOJABI B MOJB3Y
NPMHATOTO peLIeHHs, MOTHBbI, IO KOTOpPbIM CyA OTBEPr Te WM HHbIE
J0Ka3aTeNnbCTBa, NPUHAI WIM OTKIOHWI TNpHBeAeHHbie B 0OOCHOBAHME CBOUX
TpeOOBaHUH M BO3paXKEHUH MOBOABI JIMIL, YYaCTBYIOIIMX B J€JIC; 3aKOHBI U HHBIC
HOpPMaTHBHBIC NIPABOBBbIE aKThl, KOTOPBIMM DPYKOBOJCTBOBAJICS CyX MPH NPHUHATHU



PEIICHNUs, U MOTHBBI, 110 KOTOPHIM CyJl He TIPMMEHHII 3aKOHBI U MHBIE HOPMATHBHEIE
NpaBOBbI€ aKThl, HA KOTOPBIE CCBHLIAIMCH JIMLA, YYacTBYIOIIMe B Aeie (MyHKTHl 1-3
qacth 4 crtateu 198 [D'paxkpaHckoro mpolieccyalbHOro Kojaekca Poccuiickoii
®denepanun).

IInenymom Bepxosnoro Cyna Poccuiickoit ®enepayu B myHkTax 2 W 3
nocradosieHus ot 19 nexabps 2003 r. Ne 23 «O cyneGHOM pelieHUH» pPaszbACHEHO,
YTO pellieHHe SABJIAETCSA 3aKOHHBIM B TOM Cliydae, KOrJja OHO MPHHATO NMPH TOYHOM
COOJIIOIEeHNH HOPM MPOILECCYabHOTO TpaBa H B MOJHOM COOTBETCTBMH C HOpPMaMH
MarepHaJbHOTO  MpaBa, KOTOpble€ IOANEXKAT INPUMEHEHHI0 K  JaHHOMY
NPaBOOTHOILICHUIO, HJIH OCHOBAQHO Ha NPHUMEHEHHM B HEOOXOOMMBIX Ciydasx
aHAJIOIMK 3aKOHA WM aHaloruu mpasa (dacte 1 crated 1, 4yacTh 3 crateu 11
I'paxxnanckoro mnporneccyanbHoro kozekca Poccuiickoit ®enepaunm). Pemenwe
ABJIAETCS OOOCHOBAHHBIM TOTZA, KOTZa MMEIOIIWe 3HaueHHe s Jeia (aKThl
NOATBEPXK/IE€HB HCCIIEOBAaHHBIMU CYAOM [JOKa3aTelbCTBaMH, YJOBIETBOPSIOIIUMH
TpeOOBaHMAM 3aKOHA 00 MX OTHOCHMOCTH M JOMYCTHMOCTH, HIIH 00CTOATEILCTBAMH,
He HYXJAOIIMMHUCS B JOKasbiBaHMM (ctaThM 55, 59-61, 67 I'paxmaHckoro
npoueccyanbHoro kojekca Poccuiickoil ®epnepanuu), a Takxe TOraa, KOrja OHO
COJICP)KUT HCYEPIBIBAIOLIME BBIBOJBl CYJa, BBITEKAIOLIHME H3 YCTAaHOBJIECHHBIX
(bakToB.

W3 M3710XeHHBIX HOPM IIpOLIECCYalbHOIO 3aKOHAa W pasbicHeHuit [lneHyma
BepxoBaoro Cyna Poccuiickoit ®@eaepanuu No MX NPUMEHEHUIO CIEAYeT, YTO B
HENAX MPHUHATUS 3aKOHHOTO ¥ 00OCHOBAHHOTO PEIICHHUS Cy]l TPH pa3pelieHHH Cropa
IO CYIIeCTBY JOJDKEH, MCXOAs M3 TNpeJMeTa W OCHOBAHHWS 3asBIEHHBIX HCTIIOM
TpeOOBaHUl, BO3paXX€HWU! OTBETUMKA HAa OSTH TpeOOBaHHS, OIpEAENUThb, KaKue
3aKOHbl M MHbI€ HOPMAaTHBHbBIE AKThl CleAyeT NPUMEHHUTb MO JaHHOMY Jely, U C
y4€TOM OTOTO OIpPEIEIUTh TpeAMET IOKa3bIBaHWSA IO Jely, OOCTOSTENLCTBA,
UMeIole 3HaueHHe I MPaBUIbHOTO pa3pelleHHs CIlopa, pacnpeaenuTb Opems
JOKa3bIBaHUA 3TUX OOCTOATENBCTB MEXIY CTOPOHAMM CIOpPAa HAa OCHOBAaHHHM HOPM
MaTepHaIbHOTO IIpaBa, peryJUPYIOLIUX CIOpHBIE OTHOWIEHHS, & TaKXe ¢ y4E€TOM
TpeOOBaHWH M BO3pPaXEHHH CTOPOH, B CIy4asX, YCTaHOBJICHHBIX CTaTbEd 57
I'paxxgaHckoro mpoueccyanbHoro koaekca Poccuiickor ®Penepanuu, oka3arh
CoZleiCTBHE CTOpPOHAaM CIopa B HCTpeOOBaHMU AOKA3aTeNnbCTB IO Jelly, a TaKKe
OLIEHUTH JOKA3aTeIbCTBA W IOBOJBI, IPUBENEHHBIC JIMLIAMH, YYaCTBYIOIUMH B JIETE,
MO IpaBUIaM, YCTAHOBJIEHHbIM cTaThéd 67 I'paxkaaHCKoro mnpoueccyaabHOro
xozekca Poccuiickoit @enepauuu. IIpy 3TOM pe3ynbTaThl OLIEHKH 10Ka3aTeIbCTB CY/
0053aH OTpasuTh B pEHOICHUM Cyda, MpHUBEds MOTHBBI, II0 KOTOPBIM OJIHH
JI0Ka3aTeNlbCTBA MMPUHSTHI B KAYECTBE CPeACTB 0OOCHOBAHUS BBIBOJIOB CyJa, a Ipyrue
JI0Ka3aTelbCcTBA OTBEPrHYTHl CYJIOM, M OCHOBAaHHS, II0 KOTOPBEIM OIHHUM
J0Ka3aTeIbCTBAM OTIAHO MpeANoUTeHUE nepes JPYTrUMH.

[lonoxeHus MpUBEAEHHBIX HOPM MPOLECCYabHOTO 3aKOHA CYJIOM IepBoi
MHCTaHIUK 1IpH paccmorpenuu jena no ucky Kupeesa A.Il. k @KV «Ynpasnenue
¢uHaHCcOBOro obecredenuss MuHuctepcTBa 060poHsl Poccuiickoii ®Penepauny 1o
ITpuMopckoMy Kparo» ObLIN CyLIECTBEHHO HAapyLIEHBI.

Cyn nepBoil HMHCTaHUMM He YTOYHMJI Yy MCTIA IPEAMET 3asBIEHHBIX
TpeGoBaHuil, CHOPMYJIMPOBaHHBIX UM cielyromum obpasom: «OTBETYHKOM
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JOIYIIEHBbI CIIEAYIOLINE HapyIICHHS TPYAOBBIX NMpaB HCTIA: He oruladyeHa pabora
AHEM B KoimmyectBe 219 yacos, paboTa HOYBIO B paGoyHe AHM OIUIaYeHa B pazMepe
135 % oxnana, HO KOMIEHCAILMOHHbIE M CTUMYJIHPYIOUIME HaAOaBKM IIPUMEHEHbI
TonbKO KO 100 %, paGoTa HOYBIO B BHIXOAHbIE M HepaGouHe Npa3JHUYHBIE THU
omjayeHa B pasmepe 235% oknama, u3 KOTOpBIX 35% — Ge3 KOMIIEHCAIIMOHHBIX H
CTUMYJUpYIOIKX HanbaBok, 82 uaca paGoTel 3a BPEMEHHO OTCYTCTBYIOIIETO
(HemocTarolero no IuTaty) paGOTHHKA OIUIaYeHbl 0e3 yBENMYUBAIOIIMX OKJIAL M
NPUMEHAEMBIX K HEMY KOMIICHCALMOHHBIX, CTHUMYJIHPYIOIHX  HaA0aBoOK,
HeJIOHAa4YMCJIeHHasd oIiaTta TPyAa He BoLIa B CpPefHHH 3apaboTok Juis pacuéra
OIIaThl OTIYyCKOB», M OCHOBaHME O3TUX HCKOBBIX TpeOOBaHUIl, He OIMpenenI
npeaIMeT JOKashbIBaHMs 110 JeIy, IPaBOBYIO NPUPOLY CIOPHBIX OTHOIICHHM, HOPMEI
TpaBa, pETyJIMPYIOLIHe TAKUE OTHOLUIEHHUS, HE YCTAaHOBUJ 00CTOATEILCTBA, HMEIOIHE
3HaYE€HWe Ui Jiea, He Jan OLEHKY JO0BOJaM CTOPOH CIOpa OTHOCHTEILHO
3asBJICHHBIX TpeOOBaHUH U IpeICTaBIEHHBIM JI0Ka3aTeIbCTBAM B 000OCHOBAHME TUX
TpeOoBaHMH, a TakXe JOBOJAM W BO3PAKEHHSIM OTBETYHMKA, HE HCCICIOBAI
HaJUleXXaluM o0pa3oM BONPOC O COCTaBe JIMI, YYacTBYHIOIIUX B Jele, HX
IPOLIECCYaJIbHOM IIOJIOXKEHUM, IpaBaX W 0O0sA3aHHOCTAX, TO €CThb (aKTHYECKH
YKJIOHHJICA OT pa3pellieHus crnopa.

Tak, B3bIcKMBas B nonb3y Kupeea A.Il. 0603HaueHHYIO €ro mnpeacTaBUTEIEM
no posepeHHoctH Coxan O.B. B yTodyHeHMsIX K HCKYy CyMMy B
pazmepe 145 548,76 py6., cyn mnepBOH HMHCTAHIIMA IOMMEHOBaI €€ Kak
3a7I0JDKEHHOCTH 110 oruiate Tpyaa Kupeea A.Il. 3a mepumon c asrycra 2019 roxa
no ceHts6ps 2020 roma, He ykazaB HU B MOTHBHPOBOYHOW, HH B PE30JIOTHBHOI
YaCTAX pEIIeHUs, U3 KaKUX KOHKPETHO CyMM (BBIIUIAT) 00pa3oBajcs Takod pasmep
3aJ0/DKEHHOCTH, OPaHUYMBLINCH CCHUIKOM Ha MOSCHEHUWS MPEACTaBUTENS UCTLHA U
Ha TO, 4To KupeeBy A.Il. BeIIIaThl Tpow3BeJeHB B MEHBIIEM pa3Mepe, 4eM
IPEIyCMOTPEHO IeUCTBYIOUUM TPYA0BLIM 3aKOHOIaTENbCTBOM.

IIpn 3TOM, Kak cienyeT U3 COAEpKaHWs pELIeHUs CyAa [EPBOM HHCTAHLWY,
TpeIMET HCKOBHIX TpeGoBaHUN (MaTepHalbHO-TIPaBOBOE TpeOOBaHHWE HCTHA K
OTBETYHKY), @ MMEHHO TO, O KaKMX BBIIJIaTaX BO3HHUK CIIOp, CYyAOM IIEpBOM
HUHCTAHIIUU OTIpeIeNIEH He ObLI.

MexXny TeM B COOTBETCTBUHU C PAa3bSCHEHUSIMH, COAEPKALUUMUCA B IyHKTaX
5 u 6 mnocranoBnenns Ilnenyma BepxoBHoro Cynma Poccuiickoit denepauyu
or 24 wmons 2008 r. Ne 11 «O moAroToBKe rpakIaHCKHX JAel K cyaeOHOMY
pa3OHpaTeNbCTBY», IOJ YTOYHEHHUEM OOCTOSATENbCTB, HMMEIOLIMX 3HAUYCHHE [
MPaBWIBHOTO paspelleHus Iena, ClIeIyeT IOHMMATh MOEHCTBUS CyOpH W JIMII,
YY4aCTBYIOIIUX B JeNie, MO OIpeleleHHIO IOPHUINYECKHX (aKTOB, JeXKalluX B
OCHOBAaHHH TPeOOBaHHWII W BO3PAXKEHHH CTOPOH, C Yy4ETOM Xapakrepa CIIOPHOIO
IPAaBOOTHOINEHUS W HOPM MaTEepUAIbHOIO IIpaBa, MNOJIEKAIMUX PUMEHEHHIO.
B ciyvae 3a0IyXOeHHS CTOPOH OTHOCHTENBHO (aKTOB, HMEIOIINX HOPHAHYECKOE
3HayeHHe, CyAbS Ha OCHOBaHMM HOPM MaTe€pHAbHOrO IIpaBa, IOJJIeKALTUX
NpUMEHEHHIO, Pa3bACHAET UM, Kakue (aKThl MMEIOT 3Ha4YeHHE JUIA Jiesla U Ha KoM
JAEXKUT 00SI3aHHOCTh HX JOKa3bIBaHHA (CTaThs 56 I'paxkIaHCKOro IpOIECCYalbHOIO
komekca Poccuiickoir @enepammu). [Ipm onpeneneHuMM 3aKOHa M MHOTO
HOPDMAaTHBHOTO TMPABOBOTO akTa, KOTOPBIM CJIEAYeT DPYKOBOJICTBOBATHCS IIpH
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paspellleHUH [iefla, U YCTAHOBJIECHHWH MPAaBOOTHOMIEHWH CTOPOH ClIEIyeT HMMETh B
BHJlY, YTO OHH JIOJDKHBEI ONIPEAENATHCA UCXOIs U3 COBOKYITHOCTH JIaHHBIX: IpEMETa
M OCHOBaHMA HCKa, BO3DaXEHUH OTBETYMKA OTHOCHTEIBHO HCKA, MHBIX
00CTOATENBCTB, MMEIOIIUX IOPHANYECKOE 3HAYEHHE I MPABHIBLHOTO PaspelleHHs
nena.

Onnako cyn nepBod HMHCTAaHLHMH BO3JNOXKEHHYIO Ha HETO IPOLECCYabHBIM
3aKoHOM (cTaThbu 56, 57 I'paxxIaHCKOro MpolLecCyanbHOro Kofaexca Poccuiickoii
®enepanun) 0O653aHHOCTH MO ONPEICIICHHIO 00CTOATENLCTB, JEXKAIUX B OCHOBAHUH
TpeOOBaHMK U BO3paXKeHHH CTOPOH, TO €CThb II0 OIpPEAEJIEHHI0 NpEAMETa
JNOKa3bIBaHUsA I10 eIy U CO3NAaHUIO YCIOBUM JUISi BCECTOPOHHEr0 M IIOJIHOIO
WCCIIEI0BAaHUS O0CTOATENHCTB, UMEIOMIUX 3HAYEHKE Ul MIPABUIBLHOTO paspelieHus
CTIopa, He BBIMOJIHUT, IIPEAMET 3asBJIEHHBIX UCTIOM TpeOOBaHHIT HE ONPEIeNTHI U He
yrounus. Cyza nepBoil MHCTAHLMH He BBISICHWI Y HMCTIA U €ro NpPeJCTaBHUTENs, O
KaKuX «OTKIIOHEHHUSAX», KaK 3asBI€HO B HMCKe, B paboTe HCTHAa B IEPUOJ
c aBrycra 2019 rona no cenra6ps 2020 roga UaET pedb, B CBA3M C YeM, KaK I0Jaraer
HCTELl, €My He B IOJHOM o00b&Me Obula BbilIaueHa 3apaboTHas IUIaTa.
B uacTtHOCTHM, CyJ NepBOM HMHCTAaHLMHM HE BBUICHWI, YTO O3HAYAET YTBEPXKIEHHE
UCTLA, 3aj4BICHHOE MM KakK IpeIMeT HCKa, O Heorulare ero paboTel AHEM B
KosmuecTBe 219 yacoB, 0 TOM, 4To paboTa HOYBID B BBIXOJHBIE M Hepabouwe
Ipa3fAHUYHBIE JOHU OIUlayeHa B pa3Mmepe 235% oxnama, U3 Kotopbix 35% — Oes
KOMICHCALlUOHHBIX M CTUMYJUPYHOIIMX Hana0aBoK, a Taxxke 00 omare Oe3
YBEIMYMBAIOLMX OKJIad M TPUMEHAEMBIX K HEMy KOMIIEHCAI[MOHHBIX,
CTUMYJUPYIOIIUX Han0aBok 82 wyacoB paboThl 3a BpPEMEHHO OTCYTCTBYIOILETO
(HeZoCTaroIIEero Mo mTarty) paboTHHKA.

BmecTto aToro cyn nepBod MHCTaHUMHM, YACTUYHO IPOLUUTUPOBAB B PEIICHUHU
cratbu 129, 149, 153, 237, 349 TpymoBoro komekca Poccuiickoit Depepauvu u
cocnaBmuch Ha [locranoBneHue Koncturyuuonnoro Cyna Poccuiickoit ®enepanuu
ot 28 uroHa 2018 r. Ne 26-I1 «Ilo meny o mpoBepke KOHCTUTYLIUOHHOCTH 4acTH
nepBoit cratbu 153 TpymoBoro kozekca Poccuiickoir Pelnepanv B CBS3H C
xamobamu rpaxaaH [[.B. Amyxtuna, K.K. barupoBa M Ipyrux», yIOBJIETBOPHI
sasBieHHbie KupeesoiM A.Il. TpebGoBanus. IIpu 3TOM .006CTOSATENHCTBA, UMEIOIIHE
3HaYeHHe A NPABHIBHOIO pPa3pelleHHs cropa no TpeOoBaHMAM pabOTHHKOB O
B3BICKAHHW HCBBIIJIAYCHHON 3apa0OTHOM MiaThl MCXOAS U3 HOPMATHUBHBIX
I0JI0XKEHUH TPYJ0BOT0 3aKOHOIaTENbCTBA 00 oruiaTe TpyAa, CyX IEpBOH MHCTAHLUH
HE yCTaHaBJIUBAJI.

Cyn mepBoii HHCTaHIIMH, HECMOTPS Ha TO, YTO B peLIEHHH IPUBEN CTAaThiO 349
TpymoBoro xonmekca Poccuiickoit @enepauuu «PerynMpoBaHue Tpyna JdL,
paboraromux B opraHuzauusx Boopyxenneix Cun Poccuiickoit @enepanuy,
(enepanbHbIX OpraHax MCIOIHUTENBHOM BJIACTH U (pefepalbHBIX roCyIapCTBEHHBIX
opraHax, B KOTOPBIX 3aKOHOAATeNbCTBOM Poccuiickoii @emepanvu npenycMoTpeHa
BOoeHHas ciayx0a, a Takke pabOOTHHMKOB, MPOXOASINUX 3aMELIAIOLIYI0 BOEHHYIO
cnyx6y albTepHATHBHYIO TPaXIaHCKyl0 CIyXO0y», HOPMATHBHBIE IIONOXXEHHUS,
cozieprKaliuecs B JaHHOM HOpMe, K CIIOPHBIM OTHOMIEHUSAM HE IPHUMEHHUI.

Yacteto 1 craren 349 Tpymosoro komekca Poccuiickoin ®@enepanuu
OIpe/ieNIeHo, YTO Ha pabOTHHKOB, 3aKIIOYMBIIMX TPYIOBOH n0rosop o paGore B
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BOMHCKMX 4YacTiX, Y4YpEXICHHAX, BOEHHBIX OOpa3oBaTENbHBIX OpraHH3alysaX
BBICLIET0 00pa3oBaHMs M BOGHHBIX MNPO(ECCHOHANBHBIX 06pPA30BATENbHBIX
OpraHu3aluAX, UHBIX opranusauuax Boopyx&nneix Cun Poccuiickoit ®enepauuu u
(enepanbHBIX OPraHOB HCIOJHHUTENBHOM BIACTH, B KOTOPHIX 3aKOHOIATEIbCTBOM
Poccuiickoit Penepanuu MnpexycMOTpeHa BOSHHas CITyx0a, a Takke Ha pabOTHHUKOB,
NPOXOAAIIMX 3aMEHSIOIYI0 BOEHHYIO CIIyXO0y aJIbTEPHAaTHBHYIO TPaXXIaHCKYIO
cayxk0y, pacIpoCTPaHAIOTCA TPYAOBOE 3aKOHOAATENLCTBO M HHBIE  aKThI,
Colep)Kallli€ HOPMBEI TPYNOBOIO IpaBa, C OCOOCHHOCTAMHM, YCTAHOBJIEHHBIMH
Ha3BaHHBIM  KOJEKCOM, JpYrMMH  (QelepaJibHbIMH 3aKOHAMM M  HMHBIMU
HOPMaTHBHBIMM NIPaBOBBIMU aKkTaMH Poccuiickoit @enepanuu.

B COOTBETCTBMM ¢ 3ajayaMU OpraHOB, Y4YPeXJEHHHd M OpraHW3aLuii,
yKasaHHbIX B 4yacTH 1 ctateu 349 TpynoBoro konekca Poccuiickoit ®enepanum, mis
pabOTHUKOB YCTaHABIMBAIOTCH OCOObie YCIOBHS OIUIaThl TPYAa, a TaKkxke
JOIMOJIHATENbHBIE TBIOTHI X NpEUMyLIEeCTBa (4acTh 2 cTaThi 349 TpymoBoro komekca
Poccuiickoint @enepariiun).

Pasnenom IV Tpynosoro xoaexca Poccuiickoil @enepanun «Pabouee BpeMs»
(rnaBel 15-16) ompeneneHsl NoHsTHEe paboyero BpeMEHH W €ro BHALI, B YHCIE
KOTOPHIX HOPMaJIbHOE, COKpall€HHOE, HEMOJIHOE, CBEepPXypouHoe pabouee Bpems
(cratbm  91-93, 99  Tpymosoro komekca Poccuiickoit  ®Denepanun),
pErIaMeHTUPOBAaHbl  IPOJO/KUTENBHOCTh  €XeJHeBHOW paboTel  (cTaths 94
TpynoBoro konekca Poccuiickoit ®@enepanuu), pabota B HouHOe BpeMs (CTaThsa 96
TpynoBoro xozmekca Poccuiickoit ®epepanmu), paboTa 3a IpeaenaMu
YCTQHOBIICHHOH MPOJOJDKUTENBHOCTH paboyero BpemeHu (craths 97 TpymoBoro
konekca Poccumiickoit ®@enepaumu), a TaKke MpHUBEeJeHa HOPMaTHBHasA
periiaMeHTanus pexuma paboyero BpeMeHH M ero yudéra (IOHCHHBIH,
CYMMHPOBaHHbIM, noyacoBod — ctatbu 100-105 Tpynosoro kozmekca Poccuiickoii
denepanun).

ITopsimox u ycinoBus omjaTel TpyJAa ¥ HOPMUPOBAHMs TPYJa yperyJupOBaHbI
pazzmenoM VI Tpynosoro xonekca Poccuiickoit @enepaunu (rnassl 20-22 Tpynosoro
Kozekca Poccutickoit @eneparin).

Yacteto 1 cratem 129 TpynoBoro koxexkca Poccuiickoin @enepanuu
YCTAaHOBJIIEHO, YTO 3apaboTHas miarta (oIuiata TpyAa pabOTHHMKA) — BO3HArPaXJCHHE
3a TPyHD B 3aBHCUMOCTH OT KBanuduKauuu pabOTHHMKA, CIOXHOCTH, KOJIMYECTBA,
KA4yeCTBa M YCIJIOBHMI BBITIOJHSAEMONH paboThl, a TaKXKe KOMIICHCALIHOHHBIE BBITLIATHI
(momnaTsl ¥ Han0aBKM KOMIIEHCAIIMOHHOrO XapakTepa, B TOM 4HcCle 3a paboTy B
YCIOBHSAX, OTKJIOHSIOIIMXCS OT HOPMAIBHBIX, paboTy B OCOOBIX KIMMAaTHYECKHX
YCIOBUSX M Ha TEPPUTOPHSAX, MOABEPIHIMXCSH DPAAMOAKTUBHOMY 3arpsA3HEHHIO, U
WHBbIE BBLIIIATHl KOMIIEHCAIIMOHHOTO XapakTepa) ¥ CTUMYJIHMPYIOIIME BBIIJIATHI
(momnatel W Haa0aBKM CTUMYJIUPYIOILETO Xapakrepa, MPEMHH M HMHbIE
TIOOIPUTENBHBIE BBITUIATHI).

TapudHas craBka — (DUKCHPOBAHHBIM pa3Mep OILUIaThl TpyZAa pabOTHMKA 3a
BBITIOTHEHHME HOPMBI TPYJa ONpeaeNéHHOM CI0XHOCTH (KBaTM(HUKALMK) 33 €JHHHIYY
BpeMeHH 0e3 yuéTa KOMIIEHCALHOHHBIX, CTUMYJIMPYIOIIUX U COLMANbHBIX BBIIUIAT
(dacts 3 cTathy 129 TpynoBoro kogekca Poccuiickoit ®enepauun).
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Oxnang (ZOMKHOCTHOM oOKian) — (QUKCHPOBAHHBIH pasMep oIulaThl TpyAa
paboTHHKA 3a HCTIONIHEHHE TPYLOBBIX (JO/KHOCTHBIX) 06A3aHHOCTEH OIpeenEHHOMN
CII03KHOCTH 32 KaJIeHOApHBIA Mecsll 6e3 y4éTa KOMIIEHCALMOHHBIX, CTUMYIHPYIOIHUX
M CouManbHBIX BhILIAT (4acTk 4 crateu 129 Tpymosoro Komekca Poccwuiickoi
®denepanun).

bazoBblii oknan (6a30Bblil JOKHOCTHOMH oxiian), 6a3oBas craBka 3apaboTHOM
IUIAThl — MUHMMAJIbHBIE OKJIaJ (JODKHOCTHOH OKJIaj), CTaBKa 3apabOTHOM IIIAThI
paboTHHKA roCyapCTBEHHOTO WX MYHHULUNAIEHOTO YUpEeXIeHHS,
OCYLIECTBJIAIONIETO TPO(ECCHOHANBHYIO EATEIHOCTh 10 Mpodeccuu paboyero uim
JOJDKHOCTH CJIyXKALUEro, BXOAAUIMM B COOTBETCTBYIOLNYIO HPOGdECCHOHANBHYIO
KBaIM(HKAIMOHHYIO Ipymny, 6e3 yuéra KOMIIEHCALMOHHBIX, CTUMYJIUPYIOIUX H
COIMaJBHBIX BHIMIAT (4acTh S5 crateu 129 Tpymosoro komekca Poccuiickoii
®enepanun).

Cornacno gactu 1 cratbu 135 TpyrnoBoro konekca Poccuiickoit ®enepanyu
3apaboTHas mata pabOTHUKY YCTaHABIMBAeTCA TPYHOBBIM JOrOBOPOM B
COOTBETCTBHUM C JCHCTBYIOIIMMU Yy JAHHOTO paboTomarens CHCTEMAMH OILIATHI
TpyAa.

Cuctemsl omnatel TpyjAa, BKIOYas pa3Mepsl TapHQHBIX CTaBOK, OKJIafOB
(IODKHOCTHBIX OKJIAIOB), AOIJIAT U HaJ0aBOK KOMIIEHCALIHOHHOTO XapaKTepa, B TOM
qucie 3a paboTy B yCIIOBUSAX, OTKIOHSIOIIUXCS OT HOPMAJIBHBIX, CACTEMBI JOILIAT
HaJ0aBOK  CTUMYJHMPYIOLIEro  Xapakrtepa W CHCTEMBI  IIPEMHpOBaHMS,
YCTaHABIMBAIOTCA KOJUIEKTUBHBIMUA [IOTOBOPAMH, COTJIAMICHUSAMH, JTOKANBHBIMU
HOpMaTUBHBIMU aKTaM{ B COOTBETCTBUU C TPYAOBBIM 3aKOHOJATEIHCTBOM U HMHBIMH
HOPMaTHBHBIMH TPAaBOBBIMH aKTaMH, COJEPKAaIIUMH HOPMBI TPYIOBOIO IpaBa
(uactb 2 cratbu 135 TpynoBoro kojekca Poccuiickoii @enepalivin).

Yactamu 5 u 6 crateu 135 Tpymooro koxekca Poccuiickoit ®enepanyu
YCTaHOBJIEHO, YTO YCJIOBHS OIUIAThl TpYAa, OMpe/elEHHbIe TPYJOBBIM JIOTOBOPOM,
KOJUIEKTUBHBIM JOTOBOPOM, COIJIAlIEHUSMH, JIOKAJbHbIMA HOPMATHUBHBIMH aKTaMH,
He MOTYT OBITh YXYALIEHbl [0 CPaBHEHHUIO C YCTAHOBIECHHBIMH TpPYAOBBIM
3aKOHOHATEJIHCTBOM U MHBIMH HOPMAaTHBHBIMH MPaBOBBIMHU AKTaMH, COAEP)KAILUMH
HOPMBI TPYAOBOTO IIpaBa.

Hopmamu TpymoBoro komekca Poccuiickoit ®enepauuu paboTHUKaM
TpeIyCMOTPEHa TIOBBIIICHHAs OIJIaTa TpyAa 3a paboTy B OCOOBIX YCIOBHSX — 3a
paboTy ¢ BpeHbIMHU U (HITH) OTIACHBIMH YCIIOBUSIMH TPYAa, 33 paboTy B MECTHOCTAX C
0CcOObIMH KJIMMATHYECKMMH YCIOBHAMH, 3a paboTy B [JpYIMX YCIIOBHIX,
OTKJIOHAIOIINXCS OT HOPMaNbHBIX (cTaThu 146-149 Tpynosoro xozxekca Poccuiickoi
Menepanun), a TakkKe MOBHIIIEHHas OIUIaTa 3a CBEpXypouHylo paboty, pabory B
HOYHOE BpeMs, B BBIXOJHble W Hepabouue Npa3gHU4HblE JHH (cTaTbu 152-154
TpymoBoro koaekca Poccuiickoit ®enepanyn).

Hcxons W3 NpHBENEHHBIX HOPMATHBHBIX HOJNIOXKEHUH 3apaboTHas ILIarta
paboTHMKAM, B TOM 4YKclle pabOTHHKAM, 3aK/IIOYHMBIINM TPYAOBOH JOroBop o pabore
B BOMHCKHMX 4acTAX, YYPEXIEHUAX, HHbIX opraHuzauusx Boopyx€HHpx Cui
Poccuiickoit denepanuu, onpenensercd TPyAOBbBIM JOTOBOPOM B COOTBETCTBUH C
nedcTByIOEN y paboTomarens cucreMoi orlatel TpyAa. llpum sToMm cucTeMa
OIIaThl TPyJAa, BKJIIOYas pa3Mepbl TapuGHBIX CTABOK, OKIAJOB (JZOKHOCTHBIX
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OKJIaJI0B), IOIUIAT ¥ HalGaBOK KOMIICHCAIIHOHHOTO ¥ CTHMYJMpYIOLIET0 XapaKTepa,
YCTAQHABIIUBAETCS  HOPMATMBHBIMM  IPaBOBBIMH  aKTaMH,  KOJUIEKTHBHBIMH
AOTOBOpaMH, COIJIAIIEHHUSAMH, JIOKaIbHBIMH HOPMAaTUBHBIMM aKTaMH paGoTojarens,
ColepXKalllMMM HOPMbl TPYAOBOrO MpaBa, a i1 pPaOOTHUKOB, 3aKIHOUUBLIHMX
TPYAOBO# JOTOBOP O paboTe B BOMHCKHX YaCTAX, YUPEKACHHUIX, MHBIX OPraHH3alUIX
Boopyxénnpix Cun  Poccuiickoit  ®enepanuu, Takxe  BeJOMCTBEHHBIMH
HOPMATHBHBIMH MPABOBBIMHM aKTaMu (HaIpuUMep, mpuKazaMd MUHHCTpPa O06OPOHEI
Poccuiickoit @enepanru). PaboTHHKaM, OCYINECTBIAIOINM TPYIOBYIO JEATENBHOCTD
B YCJIOBUSX, OTKJIOHSIOIIUXCS OT HOPMalbHbIX (paboTa B BBIXOAHBIE M HepabouHe
Npa3AHUYHbIE JHH, B HOYHOE BpeMs U T. [.), IPEAYCMOTPEHb! MAPAaHTHH I10 OIUIATE
TPy/Zia B IOBBIIIEHHOM pa3Mepe.

Ilo nannoMy nmeny mo ucky Kupeesa A.Il. o B3bIckaHMM He BBITUIAYEHHOH eMy
B IIOJIHOM pa3Mepe 3apaboTHOH MjaThl Cyay MEpPBOH HMHCTAHLHMH CIIEAOBAIIO
yCTaHOBHUTB:

— KaKoB BHI cHcTeMbl omuiatel TpyAa Kupeea A.Il. (tapudHas, caenbHas,
IIOBPEMEHHAs, [OBPEMEHHO-IIpEMHATIbHAS), M3 KaKUX 4YacTell COCTOMT ero
3apaboTHas 1JIaTta, Kakde JOIUIaThl M Hag0aBKH  KOMIIEHCALMOHHOTO H
CTUMYJIUpYIOLIero xapakrepa Obutk ycTaHoBieHbsl KupeeBy A.IL. B cOOTBETCTBHHM C
neiicTByrolieit y ero paboromarens (696 Ortpsma cynoB obecniedenus Diiota)
CHCTEMOH OIUIaThl TPyAa, KAKMMH HOPMAaTHBHBIMH aKTaMH 3Ta CHCTEMa OILIATHI
TpyZa yCTaHOBJIeHA (B€JOMCTBEHHbIE MTPHUKA3bl, KOJJIEKTUBHBINA TOTOBOD, JIOKAJIbHbBIE
HOpPMAaTHBHBIE aKThl U T.1.);

— KakoB pexxuMm pabouero BpemeHu Kupeea A.Il. (nmsaruanHeBHas paboyas
HeJlesisl C IByMsl BBIXOJIHBIMH JIHSIMHM, pa0OTa C HEHOPMUPOBAHHBIM pabouuM JHEM,
paboTta B pexumMe rubkoro pabouero BpeMeHU, CMeHHas paboTa U T.1.);

— KakuM o0pa3oM paboToaTeneM OCyEeCTBIICA yUET ero pabodero BpeMeHH
(IOZIeHHBIH, CyMMUPOBaHHBIH, 109aCOBOIA);

— ocymectBisuiach i KupeeBbiM Al B ykasaHHbIH MM B HCKOBOM
sasgBneHud mepuon (¢ asrycra 2019 roma mo ceHtsOps 2020 roma) pabora B
YCJIOBUSX, OTKJIIOHSIOIMUXCSA OT HOPMAJIbHBIX, B TOM YHCJe paboTa B HOYHOE BPEMS, B
BBIXOJIHbIE U Hepabouue mpa3fHUYHBIE JHU, paboTa 332 BPEMEHHO OTCYTCTBYIOLIETO
(HeOCTAOWIETO 110 TaTy) padoTHUKA;

— KakKde BBIIUIATEl B CYET 3apabOTHOM IaThl B Ha3BaHHBIA TNepuHox ObLTH
npousBeneHsl paboronarenem Kupeery A.IL;

— KaKo# MexaHHM3M pacuéra BBIILIAT, BXOASAIIMX B COCTaB 3apaboTHOMH MIIaTel, B
TOM YHCJIE BBIIUIAT KOMIIEHCAI[MOHHOTO M CTHMYJIHPYIOUIEro XapakTepa, ObLI
npuMeHéH paboToiaTteneM HpH ompeneneHHH 3apaboTHod mmathl Kupeesa A.IL
B CIODHBIM MEPHOJ, COOTBETCTBYET JIM TaKOW MEXaHU3M MOACYETAa 3apabOTHOH
miatel Kupeesa A.Il. TpeGoBaHHSIM TPyAOBOIO 3aKOHOJAATeNbCTBA W Oblia JH
Tnpou3Beena omara Tpyaa KupeeBy A.I1. B CIOpHEIH NEPHOA B HOJIHOM 00BEMe.

OgHAaKo »3TH IOPHAUYECKH 3HA4YMMble OOCTOATENILCTBA CYIAOM IIE€PBOiA
MHCTAHLMUH OIpeJe/ieHbl M YCTAaHOBJIEHbl He OBLIM, OHM HE BOLLIM B IpeIMeT
JOKa3bIBaHHA IO eIy, IIPeIMETOM HCCIEelOBaHMs M OLEHKU CyJa B HapylIeHHe
NpYBeIEHHBIX TpeboBanmit ['paxknanckoro IporieccyalbHOro Koxekca Poccuiickoi
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Oenepaliit He ABNAIMCH H, COOTBETCTBEHHO, KaKOW-THOO TPaBOBOH OLECHKH He
HOJYYHIIH.

Cyn nepBo¥ MHCTaHIMH, NIPUHSB 32 OCHOBY BBINOJHEHHBIH MpENCTABUTENEM
Kupeesa A.I1. mo nosepennoctu Coxan O.B. B Buze TaGnuLpl pacuéT omiaThl Tpyza
HCTHA 3a mepuon ¢ asrycta 2019 roma no cenrs6ps 2020 roaa, B3bICKal B MONB3Y
Kupeesa A.Il. nonnary 3a paboTy B BbIXOAHBIE W HepabouMe Mpa3HUYHBIE IHH, B
HOYHO€ BpEMs, 32 BPEMEHHO OTCYTCTBYIOLIEro (HEJOCTAIOINEro IO [ITaTy)
paboTH¥MKaA, IPH 3TOM He NMpHBEN B PELICHHH KOHKPETHBIE IHH (IEPHOABI paboThI),
xorna Kupees A.Il. nmpuBnekancs paGorogareneM K paboTe CBEpX yCTaHOBIEHHOM
IPOJO/DKMTENIBHOCTY  pabovero BpEMEHH, 32 BPEMEHHO  OTCYTCTBYIOLIEIO
(HemocTarolero mo ITary) padOTHUKA, a TaKkKe He MNPHUBEN KOHKPETHbIE HU
(mepronnr), kxorma Kupee A.Il. paGotam B yClIOBHMSX, OTKJIOHSIONIMXCS OT
HOpPMaJbHBIX.

BseickaB 0603Ha4eHHYI0 mpejcraButeneM KupeeBa A.IL. B HCKe CyMMy Kak
JoIiaty 3a paboTy B BBIXOAHBIE W HepaOouue Mpa3qHUYHBIC JHH, B HOYHOE BpeMS,
CyZ MEpBOM MHCTAaHIMM HE y4€l, YTO B COCTaBe 3TOW CyMMBbI HCTEll YKa3bIBall H
JIEHEXHbIE CPE/CTBA 3a HeollJlaueHHble eMy paboTozareseM 4achkl paboThl B JHEBHOE
BpeMs B pabodue AHH, Yackl paboThl 32 BpEMEHHO OTCYTCTBYIOIIErO (HEAOCTAIOILEro
no wrary) pabotHuka. OnHako Bompoc o6 oriate Tpyaa Kupeesa A.Il. B paGoune
JHH U 33 BPEMEHHO OTCYTCTBYIOLLETO (HEJOCTAOIIETO MO 1ITAaTy) pabOTHHUKA CYI0M
NEepBOM HMHCTAHLIMM BOOOIIE HE MCCIENOBAICS, KAaKUX-JIUOO CYXIOEHUH 1o 3TOMy
BOIIPOCY CyIOM II€pBOM MHCTaHLWMH B pEIICHWHd HE NpUBeNeHO. [[aHHBIX 0 TOM,
KakuM o00pa3oM CyA TNepBOM MHCTAHIMM TPOBEPSSI PACUYET HEBBIUTAYEHHOM
KupeeBy A.Il. 3apaGoTHO# TU1aThl, B MaTepuaiax jejia, B TOM YHUCII€ B IPOTOKOIE
cyneOHOro 3acegaHus cyjaa nepBoil MHCTaHIMH oT 18 gexabpst 2020 r., coriacHo
KOTOpOMY cyAeOHOe pa30UpaTenbCTBO 110 HACTOSIIEMY AeNy AJIUIOCh 25 MUHYT, He
UMeeTcs, B TO BpeMs Kak JUisi HPOBEPKH MexaHH3Ma pacuéra OTBETYUKOM
3apabotHoii miatel KupeeBa A.Il. m MexaHu3ma pacué€ra, BBIOJHEHHOTO €ro
npeACcTaBUTeNeM, CYAY NepBoit HHCTAHIIMN He0OX0aMMO OBLIO B IopsAake cTaThi 188
['paxxmaHckoro mnpoueccyansHoro konekca Poccuiickoil denepaunu IpuBiedb K
y4acTHIO B JieJie cliellManucTa B 00iacTd (HHAHCOB M OILIaThl Tpyna (Oyxrantepa)
JUIS TIOJTy4€HHUS KOHCYJIbTAllMU B AaHHOU 061acTH CieUUaIbHBIX 3HAHUM, 9TO CyIOM
TIEpBOI HHCTAHLIMYU CHETaHO HE OBLIO.

CymoM 1epBoOif MHCTAHIMHU IO HACTOSAIIEMY Jeiy ObUIM JOIYyIIEHbl M HHBIE
CYILIECTBEHHbIE HapyIlleHHs] HOPM IIpoLiecCyallbHOTO IIpaBa.

Tak, mpH pacCMOTPeHHH HacTosinero aena orBeTunkoM DKV «VYmpasnenue
¢unHaHcoBOro obOecneueHnss MuHucrepctsa o6opoHsl Poccuiickoit Denepauuu 1o
ITpuMOpCcKOMY Kparo» ObLTH IPEJCTaBJIEHb! MUCbMEHHBIE BO3PAXKEHHS 110 KAXIOMY
13 3asBJICHHBIX UCTIIOM TpeOOBaHuUI, a IMEHHO YKa3aHO CJIeIYIOLIee:

— Jomgara 3a paboTy B HOYHOE BpeMs OTHOCHTCA K  BhIIIIaTaMm
KOMIIEHCAIL[MOHHOro xapaktepa (myHKT 14 IlonokeHus O CHCTEME OIUIAThI Tpyna
IPaXIaHCKOTO I[epcoHala BOMHCKHMX 4acTel M opranusauuii Boopyxenusix Cun
Poccuiickoii ®enepauyu, YTBEPKAECHHOrO MpHKazoM MHHHCTpa OOOpDOHEI
Poccuiickoit @enepanuu ot 23 anpend 2014 r. Ne 255 «O Mepax 1o peanusaluy B
Boopyxenusix Cunax Poccuiickoii ®enepauuu Ilocranosnenuns IlpaButenscrsa
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Poccuiickoit @enepanuu ot 5 aBrycta 2008 r. Ne 583», nanee Takxe — [Tonoxenue o
CHCTEME OIUIATHI TPyJa rPaXJaHCKOI0 NMEPCOHaa BOMHCKUX YacTelt M OpraHu3anuii
Boopyxennbix Cun Poccuiickoii ®eneparun), B CBA3M C 4eM Ha 3Ty BBIILIATY He
MOTYT OBITH HAYUCIICHBI UHBIE KOMIIEHCALIMOHHBIE H CTUMYIMPYIOLIME BBITLIATHL,

— TIPaBOBBIM OCHOBaHHEM [yl OMIAThl TpyAa 3a CBEPXYpOUYHYI0 pabory
SABJSIIOTCA TIpUKa3bl paboTojarens — koMaHaupa 696 Otpsna cynoB obecnedeHus
®rora ([lonoxenue o cucteMe omiaTel TPyAa MPakKJaHCKOIO HEePCOHANa BOMHCKHUX
vacTeil ¥ opranusanuii Boopyxennsix Cun Poccuiickoit ®enepanuu, myHKT 6.6.2
KOJUIEKTUBHOTrO fiorosopa 696 Otpsna cynos obecnieuerHus dinora), KOTOpbIe HCTLOM
U €ro NpeJCcTaBUTEIeM CYAy He npeacrasiieHbl U B OKY «YnpasneHue GuHaHCOBOro
obecneuenns MunucrepctBa 06opoHs! Poccuiickoit ®enepauuu no IIpuMopckomy
Kpato» He MOCTYNAalld, TO €CTh HE NMPEACTABICHO J0Ka3aTeNbCTB, NOATBEPKAAOIIHNX
NpUBIEYEHHWE HCTLA K BbHINONHEHWIO pPabOThI 3a MpesenaMu  HOPMAJIbHOM
NPOJOJDKUTENBHOCTH paboyero BpeMeHH;

— 10 YCJIOBHSAM KOJUIEKTHBHOIO xorosopa 696 Otpsma cynoB obecriedeHus
®joTta ¥ TPYAOBOrO JOroBOpa, a TakkKe B COOTBETCTBUM C NMpHKa3oM MHUHUCTpa
ob6oponsl Poccuiickoit @enepauuu ot 24 mas 2003 r. Ne 178 «O exeromHom
JOIOJHUTEIBHOM OIUIAYMBAaEMOM OTIycKe pabOTHHKaM ¢ HEHOPMHPOBaHHBIM
pabouuM IHEM B BOMHCKHX YacTAX M opraHu3alusx Boopyxennbix Cun Poccuiickoi
Qenepauyy, ¢uHaHCUpYeMBIX 3a Cc4éT cpeacts DenepanbHOro OrOIKETA»
pabOTHHUKaM C HEHOPMHUPOBAaHHbIM pabOYMM MHEM NPEIOCTAaBIAETCH €XKETOIHBIM
IOTIOTHUTENBHBIN OIUIaYMBaeMbIid OTNYCK, B JAaHHOM ciiy4ae 10 qHeH, B CBSA3H C 4eM
OCHOBaHMHM Js  yJoBieTBopeHHMs TpeboBaHuii 00 ormutare paGoThl CBepx
YCTaHOBJIEHHOMN NPOAODKUTENILHOCTU paboyero BpeMeH! He nMeeTcs;

— HempaBoMepHbl TpeOoBaHus Kupeesa A.Il. B uacTth omnarel Tpyna 3a
BBITIOJIHEHHE 00s13aHHOCTEN BPEMEHHO OTCYTCTBYIOILIETO paboTHHKA,
TIpe/ICTABJIEHHbIH TIpeJICTaBUTENIEM MCTIla pacu€T BBHINOJIHEH Oe3 ydéra mopsika,
npeaycMoTpeHHoro IlonmoxxeHueM O cUCTeME OIUIaThl  TpyJa IPaxKIaHCKOIo
NepcoHajla BOMHCKMX dYacTeit m opranmsanmii BoopyxkenHeix Cuin Poccuiickoit
denepanyyn, myHKTOM 6.6.5 KOMIekTHBHOro JoroBopa 696 Otpsna cynos
obecneuerns DPnota).

ITpusenéunsie aoBoasl DKV «VYmpaBieHue ¢HHAHCOBOro oOecrieYeHHs
Munucrepctea oboponsl Poccuiickoit @enepamuu mo IIpuMopckoMy  Kpaioy
KaKoM-Iu00 MpaBoBO# OIIEHKH CyJia NIepBOM MHCTAHIIMU HE MONy4Ydsid. B Hapyliesaue
nojiokeuuii crarbu 196, nynkta 2 yactw 4 crateu 198 I'paxpaHckoro
npoleccyaqsHoro konekca Poccuiickoit Qenepaluy CyA NepBOd MHCTaHLUMH He
OTpa3WJl B pEUIEHHWH MOTHUBBI, II10 KOTOPBIM JOBOIBI HCKOBOTO 3asBJICHUSA
KupeeBa A.Il. npuHATHI UM B Ka4ecTBe CPEACTB O0OOCHOBaHMs BHIBOAOB Cyla O
HapylleHHd oTBeT4nkoM mnpaB Kupeea A.Il. Ha omuaty Tpyda, a JAOBOIBI M
IOKa3aTeNIbCTBa, MPEACTABICHHBIE OTBETYMKOM B OOOCHOBAaHHE OTCYTCTBHA
3a/I0JKEHHOCTH 10 BhITUIaTe 3apaboTHo# riathl KupeeBy A.Il., OTBEprHyTHI Cya0M,
TaKkKe CyJ He IPHBEI OCHOBAaHUA, IO KOTOPHIM OOBACHEHMSAM MCTIA OTAAaHO
IpearoYTeHUE Nepet 10Ka3aTelbCTBaMy, NIPEICTABIIEHHBIMUA OTBETYUKOM.

Ccrinka cyaa mepBoi MHCTAaHIMM B PELIEHHWH Ha TO, YTO JOBOABI UCTLA O
BBIIIaTE eMy 3apaboTHOM IuUIaThl B MCHBLIEM pa3Mepe HHKEM He OCIapHUBaIUCh,
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NpsAMO NPOTUBOPEYUT MaTepuanaM Jieja M NPUBEAEHHOH B BO3PAXKEHMSX HAa HCK
nosuuuu OKVY «Ynpasnenue dunancooro obecrnedennss Munucrepctsa 060pOHbI
Poccuiickoii ®enepauuu mo IIpumopckoMy Kpaw» O HENpH3HAHHH HCKOBBIX
TpeboBaHuit Kupeepa A.Il.

B cBfA3U ¢ M3710XKEHHBIM BBIBOJ CYZAa NEPBOM MHCTAHIMK O TOM, YTO BBITIIATHI
Kupeesy A.Il. ObumM mpou3BeneHBl B MEHbIIEM pasMepe, 4YeM IPeLyCMOTPEHO
AEUCTBYIOLIMM TPYAOBBIM 3aKOHOJATEIbCTBOM, HENb3s IPU3HATH HPABOMEPHBIM.

Henb3s npu3HaTh IPaBOMEPHBIM TaKXe CyXICHHE Cyla IepBOi MHCTAHIUH 00
OTCYTCTBUH OCHOBaHHHM MJs ynoBieTBopeHHs xoxartaiictBa DKV «Vmpasnenwe
¢uHancoBoro obecneyenuss MuHucrepcrBa oGopoHbl Poccuiickoit ®enepauuu 1o
ITpumopckoMy Kparo» O NpPHBIEYEHHH K Y4acTHMIO B Jejleé B KayeCcTBE OTBETYHKA
paboromarens Kupeesa AIl. -~ 696 Otpsama cymoB obGecriedenus ®nora c
TIOSICHEHHEM O TOM, 4YTO CO CTOpOHBI pabotonatensd (696 Otpsana cy0B obecreyeHus
®nora) Hapywenuid mnpaB Kupeea A.Il. He ycTaHOBIEHO, BCe BBIILIATHI
npoussoauince PKY «VYmpasnenne ¢uHaHcOBOro obecnedeHus MuHHCTEpPCTBA
oboponsl Poccuiickoii ®enepaupu 1o IIpumMopckoMy Kpawo» Ha OCHOBAHHH
NpelCTaBI€HHBIX paboTosiarenieM TMpPUKa30B, KOTOpPhIE MM  H3JaBAIHCh U
Hanpasinsiuce B OKY «VYmpasnenue ¢uHancoBoro obecnedeHus: MuHHCTepCTBA
oboponsl Poccuiickoit ®enepanun mo IlpuMopckoMy Kpaio» CBOEBPEMEHHO.
ITogo6Hoe cyxneHue cyAa MepBOH MHCTAHIMHM NMPOTHBOPEYUT HOpMaM TpyaoBoro
Kozxekca Poccuiickoii @enepauyil 0 CTOPOHax TPYAOBOro JOrOBOpa M CHENAHBI C
CYLICCTBEHHBIM HapyLIEHHEM HOpPM IPOIECCYalbHOr0 MpaBa O Kpyre JHI,
y4acTBYIOLIUX B JIEJI€.

TpyznoBbie OTHOLIEHMs, KaK CIeAyeT M3 [OJIOXKEeHWH 4dacth 1 crateu 16
TpynoBoro komekca Poccuiickoii @exnepanuy, BOZHUKAIOT MEXAYy pabOTHHUKOM H
paboTomareieM Ha OCHOBaHMHM TpPYAOBOI'O JOrOBOpa, 3aKJIIOYaeMOT0 HMH B
cooTBeTcTBUM ¢ TpynoBeiM KojiekcoM Poccuiickoil @enepaumu.

CropoHaMH TpPYAOBBIX OTHOLIEHHH sBIseTcS pabOTHUK U paboTojarens
(dacts 1 cratem 20 TpyznoBoro kozekca Poccuiickoi ®enepanyn).

PaGotomaTeneM sBnAeTcs GU3MYECKOe JHLIO MO0 IOPHUAMYECKOE JHIO
(opranu3zanus), BCTYNHBIIEEe B TPYAOBble OTHOLIEHUS ¢ paboTHHKOM. B ciyuwasx,
NpeJyCMOTPEHHBIX (ellepalbHBIME 3aKOHAMH, B KadecTBe paboTomaTrens MOXET
BBICTYNIaTh MHON CyOBEKT, HaNeNEHHBIA MPAaBOM 3aKIIOYaTh TPYAOBBIE JIOTOBOPEI
(4acts 4 crateu 20 TpynoBoro konexca Poccuiickoit ®enepanun).

PaGoromarens o06s3aH coOmogaTh TPYJOBOE 3aKOHOAATENBCTBO M HHbBIE
HOpPMaTHBHBIC NMPABOBBIE aKThl, COJAEpPXKAIe HOPMEI TPYIOBOrO MpaBa, NIOKAIbHbBIE
HOPMATHBHBIE aKTHl, YCJIOBUS KOJUIEKTHBHOIO JOTOBOPA, COTNAIIECHWH U TPYJOBBIX
JIOr0BOpOB; obecrieunBaTh pabOTHHKAM PaBHYIO OILIATy 3a TPYJ PaBHOH IIEHHOCTH
(ab3aupl BTOpO#, miectod uacti 2 crathd 22 Tpynosoro koaekca Poccuiickoit
Denepannu).

CornachHo uactu 1 crareu 381 TpynoBoro xojekca Poccuiickoit ®enepanyu
MHIUBUAYAIBHBIA TPYJOBOM CIOpP — 3TO HEyPEryJupOBaHHBIE Pa3sHOITACHUi MEXAy
paboTomareneM 4  pabOTHUKOM IO  BONpOCaM  IIPUMEHEHUS  TPYIOBOIro
3aKOHOJATEILCTBA W HMHBIX HOPMATHUBHBIX IIPaBOBBIX aKTOB, COACPXKAIIMX HOPMBI
TPYJAOBOTO  MpaBa, KOJJIEKTMBHOTO  JIOTOBOPa,  COIJIALIEHHA,  JIOKAJIbHOTO
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HOpPMaTUBHOI'O aKTa, TPYAOBOro J0ropopa (B TOM 4HcCiIe 00 YCTaHOBIECHWM WIH
M3MEHEHHH HMHAUBUIYABHBIX YCJIOBUH TpyJa), O KOTOPHIX 3asBJIEHO B OpPraH MO
PacCMOTPEHHIO HHIWBUAYAIbHBIX TPYIOBBIX CIIOPOB.

TpynoBble OTHOIIEHHS COINIACHO PpEINEHHIO CyAa IepBOH MHCTaHLMH
y Kupeesa A.IL. umemnck ¢ 696 Otpsinom cymoB obGecniedenuss PnoTa, IMEHHO 3Ta
opraHusauus sBiseTcs paborojareneM no otHoweHuo Kk Kupeesy A.I1.

B Bo3paxeHusx Ha HMCKoBoe 3asBieHue npeactaButenb OKVY «Ynpasnenue
¢unancoBoro obecrmedenns MunucrepctBa 0GopoHsl Poccuiickoit ®enepanun 1o
ITpumopckoMy Kparoy» €O CChUIKOM Ha mpuka3 MuHuCTpa o6opoHsl Poccuiickoii
®enepanun ot 29 nexabpsa 2012 r. Ne 3910 «O npeacraButensix MHHHCTEPCTBA
oboponsl Poccuiickoit Peneparyuu, ocyIeCTBIAIOUINX TOJHOMOUYMS paboToaaTens B
OTHOLIEHMH pPabOTHMKOB BOMHCKHMX dYacTed W opraHusauuii Boopyxennbix Cun
Poccuiickoii ®enepanyn» ykasblBal Ha TO, YTO IpeJcTaBUTeNleM MuUHHMCTEpPCTBA
o6oponsl Poccuiickoii ®enepanun, 0CyLIECTBAAIOMIM OJTHOMOYHS pabOTOAATENS B
otHomeHuH Kupeesa A.I1., sBisiercs 696 Otpsan cymos obecneuenus dora.

Jannpie BospaxeHus mnpencrasurenss OKY «VYnpaenenwe ¢unancosoro
obecrieuenrss MunucrepctBa o6oponsl Poccuiickoit @enepauuu mo IpuMopckomy
Kparo» Kakoi-nubo mpaBOBOM OLEHKH Cyla IE€pBOM HHCTAHIMM C YYETOM
NIPUBECHHBIX HOPMATHUBHEIX TNOJIOXKEHUH TpymoBoro konekca Poccuiickoit
@enepali¥ 0 CTOPOHAaX TPYAOBOrO JOrOBOpPa, B TOM 4YKCIIE B HHIUBHAYAILHOM
TPYAOBOM CHOPE, HE MOITY4UIIH.

BcneacTBie CYIIECTBEHHOIO HapyllIeHHs HOPM MaTepHABHOTO TMpaBa —
O CTOpPOHax TPYAOBOIO JOroBopa — CyJl NEepBOM HMHCTAHLHMH IIPH ONpeAeICHUH
COCTaBa JIMLI, yYacTBYIOIUX B JieJie, M MPOLECCYaIbHOIO MOJI0XKEeHUs paboronaTens
Kupeera A.IL. — 696 Otpsama cynoB oOecrneuenus Dnora Takxke TOMYCTHI
CYLIECTBEHHOE HApyLICHHE HOPM IIPOLECCyaIbHOro Ipasa.

CtopoHaMH B IpaXAaHCKOM CYAONPOM3BOJCTBE ABJAIOTCS UCTEH M OTBETYHUK
(vactb 1 crarbum 38 I'paxxgaHckoro mpoueccyajlbHOro Kogekca Poccuiickoi
denepannn).

[lpn moaroToBke nAena K cyaeOHOMY pa3OMpaTesIbCTBY CyIbsi pa3peluaeTt
BOIIPOC O BCTYIUIEHHMH B /€O COHUCTIOB, COOTBETYUKOB M TpeTbUX JHI Oe3
CaMOCTOATENbHBIX TPeOOBaHMI OTHOCHTEIBHO MPEAMETa CIopa, a TaKXKe paspeliaeT
BOMPOCHl O 3aMEHE HEHAIJIEXKAIIEro0 OTBETYMKA, COCAMHEHHWH H pa3beIUHEHUH
HCKOBBIX TpeboBanmuit (nmyHkr 4 w4vactu 1 cratem 150 I'paxxmanckoro
npolueccyaibHoro kogekca Poccuiickoit @enepanu).

B COOTBETCTBHH ¢ pa3sbICHCHHSAMH, COIEpXKallUMHUCI B MyHKTe 17
noctanoslenus Ilnenyma Bepxosruoro Cyna Poccuiickoii ®@enepanyu ot 24 urons
2008 r. Ne 11 «O noaroroBke rpaIaHCKUX el K cyaeGHOMY pa3GupaTensCTBy»,
COCTaB IIMIl, YYacTBYIOIIMX B JeNle, yka3aH B cTaTbe 34 I'paKqaHCKOro
nporeccyaibHoro kogaexca Poccuiickoint @enepanui. Bo3MOXKXHOCTD y4acTHs TeX HIH
MHBIX JIMI] B MPOIECCE 110 KOHKPETHOMY /eIy ONpEAENsAeTCS XapaKTepoM CIOPHOTO
NPaBOOTHOIIEHHS W HaJUYMeM MaTepualbHO-TIPaBoBOro uHrepeca. [losromy
oIpejieJIeHHE BO3MOXXHOI'O Kpyra JHL, KOTOpbl€ HOJ/DKHBI y4YacTBOBaTb B eI,
Ha4MHAeTCS C aHaJIu3a MPaBOOTHOUICHWA W YCTAHOBIEHHsS KOHKPETHEIX HOCHTEINCH
1npas u o6s3aHHOCTEH. C y4ETOM KOHKPETHBIX OOCTOSTENLCTB JIeNia Cy /bl pa3peliaeTt
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BOIIPOC O COCTaBE JIKLI, yYACTBYIOUIUX B JieNie, TO €CTh O CTOPOHAX, TPETHUX JIULAX —
O JenaM, pacCMaTpHBaeMbIM B IOPSJIKE HCKOBOIO IPOW3BOJACTBA; 3asBUTENSX,
3aWHTEPECOBAaHHBIX JIMLAX — IO JelaM oco00oro mpoOM3BOACTBA M MO [eNaM,
BBITEKAIOIMM M3 IyOIMYHBIX IPABOOTHOLIEHWH, a TaKkKe 00 yYacTHHUKAX,
COICHUCTBYIOIIMX PACCMOTPEHHIO JeNa, — NPECTABUTENAX CTOPOH W TPETBHX JIHIL,
3KCIIEPTaX, CIIEHUANNCTAX, [IEPEBOAYHKAX, CBUIETENIX.

B napymenne npuBen€HHBIX HOPM HPOLECCYATBHOTO 3aKOHA M Pa3bsCHEHHIt
ITnenyma Bepxosnoro Cyma Poccuiickoit ®enepaiuu Mo HX NPUMEHEHHIO CYJ
IIEPBOM MHCTAHUMH HEIMPAaBUIIBHO OMNpEAENHS COCTaB JIMIl, YYaCTBYIOIIMX B feJe.
C y4éroM 3asBIIEHHBIX HCTLOM TpeOOBaHHN O B3BLICKAHMH 33JJ0JDKEHHOCTH IO
3apaboTHOM I7IaTe, a TAlOKe XapakTepa CIIOPHOTO MaTEPUABHOIO MPABOOTHOLICHUS
U €ro cy0ObekToB (paboTozaresns U pabOTHHKA) CyIy MepBOi WHCTAHIHH CIIENOBAJIO
paspelnTh BONPOC O TPUBIEYEHMH K y4YacTHIO B JieJie B KayeCTBE COOTBETYMKA
696 Otpsan cynoB obecneyenus @nora, OCYIECTBIAIOIIMNA IIOJTHOMOYHS
paborozarens B oTHOIEHHH paboTHrKa Kupeesa A.IT.

Onnako cyn nepBoil MHCTaHIMM TpUBNEK pabotonarenss Kupeesa A.Il.
(696 Otpsn cynoB obecrnieyeHus ®nora) K y4acTHIO MO HACTOSIIEMY ey IO
UHAUBUAYAJIBLHOMY TPYAOBOMY CIOPY B KaueCTBE TPEThEro JNHlla, COMIACHBIIHCH C
yKa3aHHBIM B HCKOBOM 3asiBiIeHMHM KupeeBa A.Il. mpolleccyanbHBIM cTaTycoM
paboToznarens KaKk TPEThEro JIMLA, He 3asBJIAIOIIET0 CAMOCTOSTENBHBIX TPeOOBaHHIA,
Ha CTOPOHE HCTLA.

Taxum obpazom, mpu paccmoTpeHun Hucka KupeeBa A.Il. cymom mnepBoit
WHCTAHLUU He ObUIM CO3/IaHbl YCIIOBHUS IS BCECTOPOHHETO U MIOJTHOTO HCCIIEI0BaHUS
JI0Ka3aTeNbCTB, YCTAHOBJICHUS (AaKTUUECKUX OOCTOATENBCTB, a BCIIEACTBHE
HapyLIeHUs CyIoM HOpM ['paxgaHcKoro mnpoueccyanbHOro kogekca Poccuiickoi
Mdenepaniii 0 JOKa3aTeNbCTBaX M JIOKa3pIBaHWUM, 00 OLEHKE JO0KA3aTelbCTB
(cratbu 55, 56, 57, 67, 71) cynoMm nepBOH HHCTaHUMH JAOIYLIEHO HApyLICHHE
IIPUHIIMIA PABHOIIPABUS U COCTS3aTENbHOCTU CTOPOH CHOpa, YTO IIPUBEIO K TOMY,
YTO CYIOM I€PBOI MHCTAHIMH CIIOp MO CYLIECTBY He pacCMOTpeH. COOTBETCTBEHHO,
BBIBOJ CyJa IIEpBOM MHCTAaHIWH 00 YAOBJICTBOPEHHHM HCKOBBIX TpeOOBaHUMH
KupeeBa A.I1. Henb3s IpU3HATH 32aKOHHBIM U 00OCHOBaHHBIM.

2. Cyn aneJUIsSlHOHHOW HWHCTAHIUU — cyleOHas KOJIerus 0 IpaXIaHCKUM
nenam IIpuMopckoro kpaeBoro cyga — IOINYIUEHHBIE CYJOM IEPBOM WHCTaHIMH
CyLIECTBEHHbIE HApYIIEHHUs HOPM MaTepHallbHOTO M IPOLECCYalbHOIO IIpaBa He
BBISABHUII U HE YCTPaHUIL.

Cy[ aneuIIIHOHHOM WHCTAHIWM IIOBTOPHO PacCMaTpHBaeT [EN0 B CyAeOHOM
3aceflaHMH II0 MpaBWiIaM IPOU3BOACTBA B CyJ€ NEpBOHM HHCTAHIHH C Y4YETOM
0COOEHHOCTEH, MpeayCMOTpeHHbIX I1aBoi 39 ['pakaaHCKOro mpolecCyabHOTO
xonekca Poccuiickoit ®enepanuu (ab3arn Bropoit yactu 1 crateu 327 I'paxkaaHckoro
nporeccyansHoro kogekca Poccuiickoit @enepanun).

Cyn anejsSslMOHHOW MHCTAaHLIMM PacCMaTpMBAET JIEJIO B MpejiesiaX JOBOJOB,
W3NOXKEHHBIX B ale/UISIMOHHBIX JKano0e, MNpEACTaBICHHMM M  BO3PAKEHHAX
OTHOCHUTEJIBHO >Kajo0bl, IpejacTaBieHds (ab3ai mnepBbl 4acTH 1 cTaThu 327"
['paxxaaHCKOro MpoleccyansHoro konekca Poceniickor ®enepanum).

b e
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B amemnmAnuMoHHOM ONpeneNeHWH YKa3biBalOTCA OOCTOATENBCTBA Jella,
YCTaHOBJICHHBIE CYJIOM amne/UISLIHOHHOM WHCTAaHIMH, J0Ka3aTelbCTBA, Ha KOTOPBIX
OCHOBAHBI BBIBOJBI CyJla 00 3THUX 0OCTOATENBCTBAX, 3aKOHBI M MHbIE HOPMATHUBHEIE
IIPaBOBbI€ aKThl, KOTOPLIMH PYKOBOACTBOBAJICS CYJ IIPH MPUHATHH IIOCTAHOBIICHUS,
MOTHBBI, 110 KOTOPHIM CYZ OTKJIOHH/I T€ WM HHBIE JOKa3aTeJbCTBA U HE MPUMEHMII
3aKOHBl M WHBIE HOPMATHBHBIE IIPABOBBIE AKTHI, Ha KOTOPbIE CCHUIANMCH JIMIIA,
Y4acTBYIOIIHKE B Jieie (IIyHKT 5 4acTH 2 crathi 329 ['paX1aHCKOTro MpoLECCyaNIbHOro
konekca Poccuiickoint denepanyn).

Ilpy  ocraBieHMM  aNeUIALMOHHBIX  JKaNOOBI, IpPEACTaBICHHS  0Oe3
YIOBJIETBOPEHHMS CyJ, 00s13aH yKa3aTh MOTHBBI, 10 KOTOPBIM JOBO/bI ale/ISIHOHHbBIX
XKanoObl, NPEACTaBNEHUS OTKIOHAOTCA (4yacTh 3 crateu 329 I'paxaaHckoro
npoueccyanbHoro koaekca Poccuiickoit ®enepanmm).

W3 npuBen€HHBIX HOPM IIPOLECCYalbHOIO 3aKOHa CJENAYeT, YTO CYA
aneJUIAMOHHOM HHCTaHUUM JOJDKEH MKCIpPABIATh OIIMOKH, IOIMyHIEHHbIE CYIOM
IIEpBOM MHCTAHLIMM TIPY PACCMOTPEHUH [JieNia, IOSTOMY OH HaJeNEH MMOJHOMOYHAMH
10 TIOBTOPHOMY DPacCMOTPEHHMIO Jiesia IO IpaBHUilaM MPOU3BOJICTBA B CyJ€ IEPBOii
UHCTaHIMK ¢ yu4€TOM 0COOEHHOCTE, MpeyCMOTPEHHBIX 3aKOHOM JJIsi MPOMU3BOJICTBA
B Cyle amne/UIALHOHHOM HHCTaHuuu. IIoBTOpHOe paccMoTpeHHe nena B Cyne
aneJIAIHOHHON MHCTAaHIMK TIPEAToaracT IPOBEPKY H OLECHKY (PaKTHUeCKHX
OOCTOATENBCTB Ji€jla M UX IOPUAHYECKYI0 KBATHU(HKAIMIO B Ipejenax I0BOJOB
aneuIALUOHHON XanoObl, MpeICTaBIECHUS U B paMKaX TeX TpeOOBaHHUM, KOTOPBIE YXKe
ObUIM MpPEeIMETOM PacCMOTPEHHUS B Cyle NMepBOM MHCTAaHUMU. BBIBOZBI, K KOTOPHIM
NPUILIEN Cy[ AneNyslMOHHOW MHCTaHIMM TIPY PacCMOTPEeHHMH Jela, NOJKHBI ObITh
MOTHBHUPOBAHbl C YKa3aHMEM 3aKOHA, WHOTO HOPMATHMBHOIO IIPaBOBOrO akTa, Ha
HOpMax KOTOPOrO0 3TH BBIBOABI OCHOBaHbl. lIpHM OCTaBIEHUM aneIIALUOHHBIX
KanoObl, TpencTaBicHUs Oe3 YIOBIETBOPEHUS CyI aNeJUIAUUOHHOM HHCTaHLUH
TaKXe JIOJDKeH MPUBECTH MOTUBBI, 110 KOTOPBHIM JIOBOJIBI areJUIILIUOHHBIX XasoObl,
IpeACTaBIeHUs ObUIM UM OTKJIOHEHHBI.

Hannpie TpeboBanus 1 paxkgaHCKOro mnpoueccyalbHoOro Kogekca Poccuiickoit
Qenepanyu Cy10M alleUIILMOHHON HHCTAHIIUHU HE BBINIOIHEHBI, JOIYIIEHHBIE CYI0M
HepBOi HMHCTAHIMM MpPU pa3pelleHuH CHopa CYLIECTBEHHbIE HapyLIEHUs HOPM
MaTepPUAIbHOIO M MPOLIECCYaTbHOr0 IpaBa HE YCTpaHeHbl, OOCTOATENbCTBA,
AMEIOINEe 3HayeHWe [UIs [paBWIBHOIO  paspelleHuss Clopa [0 HCKY
Kupeesa A.Il. 0 B3bICKaHHM HE BBIIUIAYEHHON B NOJHOM 00bEME 3apabOTHOM ILIATHL,
CYZIOM ameJUILMOHHOM MHCTAHLUH, TaK )K€ KaK M Cy[OM IepPBOH HHCTAHIUH, HE
YCTAHOBJIEHBI, pAacyéT B3BICKAHHOW CyJOM IIEpBOM MHCTAaHIHH B  IIOJIB3Y
Kupeesa A.Il. neHe>xHOW CyMMBI CyIOM alleJIISIMOHHOM MHCTAHIWH HE MPOBEpEH.
Cyn ane/uiSIIMOHHOM MHCTaHIMH, PABHO KaK U Cy/ IEPBOX MHCTaHLUH, OTPaHUYHNIICS
yTBepKacHHEM O ToM, 4To KupeeBy A.Il. He B monHoM 0OBEME BhHIILIAYEHA
3apaboTHas IUIaTa, TPH 3TOM HE OINpPEAENHN, O KaKHuX CyMMaX HeNOIIaThl H 32
paboTy B KaKMX YCJIOBHSX Tpy/Aa (B HOPMANBHBIX YCIOBMSIX WM 3a paGoTy B
YCJIOBHAX, OTKJIOHSIOIIMXCSA OT HOPMAJIbHBIX) 3asBJICHO MCTIIOM IIPU MOJaye UCKa U B
pacuére CyMMBI 33JJ0JDKEHHOCTH.

Cyn anennsiuoHHONW WHCTAaHLMU He MPHBEN B aNe/UIAIIMOHHOM OIpe/eNeHUH
HM MexaHu3Ma pacuéra 3apaborHoil mnatel Kupeesa A.IL, HM HOpPMBI 3aKOHA HIIH

e
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HHOIO0 HOPMAaTHBHOTO IPAaBOBOTO aKTa, HA KOTOPOM OCHOBAJl CBOE YTBEPKIECHHE O
¢axre BpINNaTHl 3apaborHol atel KupeeBy Al B MeHbleM oGbéme, 4eMm
IIPEeIYyCMOTPEHO AEHCTBYIOLUM TPYA0BbIM 3aKOHOATENbCTBOM.

OcraBisii  pelleHHe Cyja IIepBOii MHCTAaHUMH 6e3 H3MEHEHHs, Cy[
ane/TANMOHHOR HHCTaHIMK B HapylueHHe TpeGoBanmii yactu 1 cTarsm 327, myHkTa
5 yacth 2 W vactyu 3 crathu 329 ['paxaaHCKOro NpoLecCyaabHOro KojeKca
Poccuiickoli @enepanuy I0BOABI ane/UALHOHHON Xanobbl mpencraButens OKV
«Ynpasnienve (uHaHcOoBOro obecredeHus MunucTepcTBa 000poHBI Poccuiickoii
Qepepaiu no IlpuMopckoMy Kpaioy, aHaJIOTHUYHBIE JOBOJAM, H3JIOKEHHBIM B
NUCbMEHHBIX BoO3paxeHusx mnpeacraBurens PKY «VYmpasneHue ¢uHaHCOBOrO
obecrieuenus MunuctepctBa 060opoHsl Poccuiickoit Menepauuu no [Ipumopckomy
Kparoy», NpeICTaBICHHBIX B Cy[ NEPBOI MHCTAHLIUH, HE paCCMOTpEI.

Peus uzér o cneayromux J0Bojax:

— o Beliuiate KupeeBy A.IL. B nonHom o6bvéMe 3apaboTHOM maTel 3a paGoTy B
HOYHOE BpEMA, B BBIXOAHBIE M Hepabodve Mpa3gHUYHBIE OHH C Y4YETOM
KOMIIEHCallHOHHBIX ¥ CTUMYJIMPYIOIINX BBIILIAT;,

— O IpPEeIOCTaBICHUM €XErOJAHOIO AOMOJIHUTENBHOIO OIUIAYMBAEMOro OTIyCKa
3a paboTy B YCIOBUSX HEHOPMHUPOBAHHOTO paboyero IHS;

— 0 HemokaszaHHocTH (akra npuBreueHus Kupeesa A.Il. pabGoromatemeMm k
BBIIOJIHEHUIO PabOThI 3a npejieslaMd HOPMaJIbHOM HPOIOIDKUTENLHOCTH Paboyero
BpPEMEHHU;

— O MOPSAAKE OCYIIECTBICHHS OIUIATHI 3a UCMOMHEHHE 00s3aHHOCTEH BPEMEHHO
OTCYTCTBYIOLIETO (HEAOCTAIOIEro Mo MITaTy) paboTHHKA.

Cyn anennsuuoHHONW MHCTAHIIMU HE yKa3ajl MOTUBOB, 110 KOTOPBIM 3TH JIOBO/JIbI
aneuanuoHHoM  kanober DOKY  «VYmpaenenue ¢GHHAHCOBOro oOecreyeHHs
MunucrepctBa 06oponsl Poccuiickoit @enepannu no [lpumopckoMy kparo» He ObLIH
IPUHATH UM BO BHUMaHUeE.

[MpuBen€HHOE CBHUIETENBCTBYET 00 YKIOHEHHHM CYAAa Aale/UBILUOHHOM
MHCTAHIIMKH OT PaCCMOTPEHHUS JOBOAOB aneJUIALUHOHHON kanobsl PKY «YnpasneHue
¢unHaHCOBOro obecneueHus MuHuctepctBa 000poHbl Poccuiickoit denepanun 1o
[TpuMopckoMy Kparoy» BONpeKH TpeOOBaHMSAM MpPOLECCYaTbHOroO 3aKOHa (cTaThs 327,
yactb 1 crarey 327" 1 myHKT 5 yacTH 2 craThi 329 I'paxIaHCKOro NpoLeccyaqbHOro
Komekca Poccuiickoit ®depepanuu), ONpEAcHSIOIMM  IOPANOK, IPEAECIBI
pacCMOTpeHHsl Jlella CyJOM  aleUISIMOHHOM HMHCTaHIMH W COJEpXaHHe
IIOCTAHOBJICHHUS CyJa aleUIAUOHHON HHCTAaHIMH, U, COOTBETCTBEHHO, OT IIPOBEPKH
3aKOHHOCTM H OOOCHOBAHHOCTH pEIIeHUS CyJa TepBOM HHCTAHLIHMH M OT
pPacCMOTpPEHHS JeNa 10 CyLIECTBY.

O6 yKIOHEeHHH cyJa aNeJUISUUOHHOW HHCTAaHUMM OT  MOBTOPHOIO
paccMOTpeHHMs JeNa Mo aneULILUoHHO#M xanobe PKY «Ynpasnenne gpuHaHCOBOrO
obecnieyenns MunucrepcTBa 06opoHsl Poccuiickoit ®enepauun mo IlpuMopckoMy
Kparo» Ha pellieHHe Cy/1a IEPBOA WHCTAHIMM B TOM YHCIIE€ CBH/IETENICTBYET U TO, YTO
JEN0 PacCMAaTPHBAIOCH CyOM aNeUISILHOHHON MHCTaHIMU 2 MMHYTHI, IMCbMEHHBIH
IOpOTOKOJ  cyneOHOro  3acefaHust  cyJa  aNeJUIIUMOHHOH  HMHCTaHLMH
oT 2 mapta 2021 I. He COOEPKUT CBEACHHUI O TOM, KAKHE KOHKPETHO 00CTOATEIHCTBA
10 HACTOSILEMY €y BBIACHSUIUCH CYJIOM AaleUIIUOHHOM WHCTAaHIUH HMCXOAS H3
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AOBOJIOB aNeCIUIALHOHHOM xano0el ®KY «Ynpapnenne hUHAHCOBOTO obecredeHHs
Munucrepctsa o6oponsr Poccutickoit ®enepanuu no [pumopckomy xparoy.

JonylieHHble CyNOM amelNAlMOHHOM MHCTAHUMM HAPYIIEHHS HOPM
MaTepHalbHOIO H IIPOLECCYaJIbHOTO IpaBa NPU PACCMOTPEHHH aleUIAHOHHOM
xajober @KV «Ynpasnenue duHancoBoro obecredeHns MUHHCTEPCTBA 0GOPOHEI
Poccuiickoit ®enepanun 1o IIpuMopcKoMy Kparo» CBHAETENILCTBYIOT O TOM, YTO CYJ
aneJUIIMOHHOM HHCTAHIIMH BO3JIOXKEHHYIO Ha Hero I'paXx1aHCKUM IpoLecCyanbHBIM
KonekcoM Poccuiickoit @enepanyu 00f3aHHOCTh IO TNPOBEPKE 3aKOHHOCTH H
000CHOBaHHOCTH pEleHHUS Cy/la IEPBOM MHCTAHIIMU HE BBIIOIHUIL.

3. Kaccauvonseli cyn oOweill ropucaukuud — cynebHasg Kosuierus Io
IpaKJaHCKUM JienaM JIeBATOro KaccallMOHHOTO cya oOIeil IOpUCAUKIIMH, IIPOBEPSs
3aKOHHOCTBb pEINeHHS Cyda NMepBOM HMHCTAaHUMHM W aleJUISLHOHHOTO ONpeneicHUs
Cyla ane/UIILIMOHHOW MHCTAHLMM, TaKXe HE BBITNOJHUI BO3JIOXKEHHBIE Ha HEro
HopMamu ['paxnmaHckoro mpoleccyaabHoro kojekca Poccuiickoii ®enepanuu
O0SI3aHHOCTH W JONyINEHHblE CyAaMH TMEepBOM M aNe/UISIHAOHHON WHCTAHLMI
CYLIECTBEHHbIE HapYyIIEHUST HOPM MAaTepHAILHOTO M IPOLECCYalbHOro IpaBa He
BBISIBUJI U HE YCTpaHUJI.

IIpou3BOACTBO B KaCCalMOHHOM CyAe 00wLIeil FOpUCAUKIMH PErIaMEHTHPOBAHO
naparpagoM 1 rmasel 41 T E)axq(aﬂcxoro [IpoLecCCyalIbHOrO Kofekca Poccuiickoii
®enepanunu (cTaTbu 3 76-390")

Crateéii  379° Fpaxc,uaHCKoro [IPOLIECCYAIBHOIO  KoJekca Poccuiickoii
Qenepal  OINpeAeNEHbl TpENeNbl PAacCMOTPEHUs Jiela KacCallMOHHBIM CyIOM
o011e#i FOPUCAUKIINH.

KaccanuoHHbiid cya oOmied IOpUCIUKIIMK MPOBEPSeT 3aKOHHOCTh CYyIeOHBIX
IIOCTAaHOBJICHUM, NPUHATBIX CyJaMU [EpPBOA U aneUIALHUOHHOA HWHCTaHLUH,
yCTaHaBlIMBasi INpPABUJIBHOCTh IPUMEHEHHS M TOJIKOBAaHHWS HOPM MAaTepHaIbHOTO
IpaBa ¥ HOPM IIPOLIECCYalbHOIO IpaBa IIPU PAacCCMOTPEHHMM Jella ¥ INPHHATUH
o0XxanyeMoro CyJaeOHOro IOCTaHOBJIEHHUS, B MpeAenax JOBOAOB, COACPKALIUXCS B
KaCCallHOHHBIX kajloGe, NpEeACTaBICHUH, €ClIH HHOE HE NPEeAyCMOTPEHO AaHHBIM
KojekcoM (4dacte | crathu 379° ['paxgaHCKOTO TpPOLIECCYABHOIO  KOAEKca
Poccuiickoii Deepanuu).

B uHTepecaXx 3aKOHHOCTH KacCAllMOHHBIA CyZ oOuleld FOpHCAMKLIUYU BIIpaBe
BBINATH 34 MpeJeNbl JOBOAOB KacCAMOHHBIX XaloObl, npeAcTaBieHus. [Ipu sToM cyn
He BIIPaBe MPOBEPSATH 3aKOHHOCTH CYAE€OHBIX TIOCTAHOBJIEHUH B TOH YaCTH, B KOTOPOH
OHH He 00XayloTcs, a TaKkKe 3aKOHHOCTb CyJeOHBIX MMOCTaHOBIIEHUH, KOTOpPbIE HE
oOXxanmytoTcss (4acTb 2 CTaTbU 379° T'paXIaHCKOro TMpPOIECCYaNbHOTO KOIEKca
Poccuiickoit @eneparnun).

OCHOBAaHUSIMU JUIS OTMEHBI WJIM WM3MEHEHUS CyAeOHBIX IOCTaHOBICHHMH
KaCCAllMOHHBIM CYIOM OOIel IOpUCIUKLIUMN SBISAIOTCS HECOOTBETCTBHE BBIBOJOB
CyZla, COIEPXAIMXCs B 00XalyeMOM CyAeOHOM IOCTaHOBICHHM, (aKTHYCCKUM
o0cTOsSTENbCTBAM JI€)1a, YCTAHOBJIEHHBIM CyJaMM IE€pBOH W  aneuILMOHHOM
MHCTAHUHMH, HapylleHHe Ju00 HempaBHIbHOE IPHMEHEHHE HOpM MaTepHalbHOIO
npaBa WM HOPM IPOIECCyajlbHOro Mpasa (4acTk 1 cTaTbu 3797 T'paxAaHCKOTO
nporneccyansHOro kopekca Poceniickoit Oenepanyn).
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HenpaBuibHEIM NpMMEHEHHMEM HOPM MAaTepHAJbHOTO IIpaBa SBJISIOTCH:
HEMPHMMEHEHHE 3aKOHA, IOJUIeKAILEr0 INPHMEHEHHUIO; NPUMEHEHHE 3aKOHA, He
NOJIEXAINEr0 IPUMEHEHUIO; HeNpaBUIbHOE HCTOJKOBAaHHME 3aKOHA (IYyHKTH 1-3
yacth 2 cTathu 379’ I'paxxmanckoro rmnpoleccyaibHOro kogekca Poccuiickoi
Oenepanun).

Hapymenue win HelpaBWIbHOE NMPUMEHEHHE HOPM MHpOIeCCyalIbHOTO IpaBa
SIBJIIETCS OCHOBAHMEM JUJIs1 OTMEHBI WM U3MEHEHHMsI CYJAeOHbIX IIOCTAHOBJIEHUM, €CITH
3TO HapyUICHHE TMPHUBENO WM MOIJO TPHUBECTH K NPUHATHIO HENpPaBUIBHBIX
CyJe6HBIX NOCTAHOBNEHMH (dacTh 3 cTathi 379’ ['pakmaHcKoro POLieCCYaILHOTO
konekca Poccuiickoit @enepanun).

besycnoBHele OCHOBaHMS JJIi OTMEHbI CYJAEOHBIX IIOCTAHOBJIIEHHH B
KACCAallHOHHOM Cyfle oOIel IOpHCAVKUWH yKa3aHel B wacTH 4 cTaTbH 379
I'paxxpanckoro npoueccyainsHoro kogekca Poccuiickoit ®enepanum.

Crateéit 390 I'paxmaHckoro mpoleccyalbHOro Kojekca Poccuiickoi
®enepaury onpeAeieHb! IOJTHOMOYHS KaCCallMOHHOTO CyAa OOIIeH IOpUCAMKITIH.

B yncie 3THX MMOJIHOMOYUMI OCTaBJIEHHE IOCTAHOBIIEHUH CYIIOB MEPBOi U (HIIH)
aneUIAIHOHHON  HHCTaHIMH 06e3 M3MEHEHHs, a4 KacCalMOHHBIX  Kajioo0,
npencTaBineHuil 6e3 ynoenerBopenus (myHKT 1 yactu 1 crateu 390 ['pakmaHckoro
IpoleccyanbHOro koxekca Poccuiickoit @eaepaunn); OTMEHa OCTaHOBJICHUHN Cy/I0B
MEepBOi WM aNeUSILIMOHHON MHCTaHLUMM MOJHOCTBIO MO0 B YaCTH M HalpaBlieHHe
JieJia Ha HOBO€ pacCCMOTPEHHE B COOTBETCTBYIOIUM ¢y (myHKT 2 yactH 1 cratbu 390
['paxkmanckoro mpoueccyaibHoro kojekca Poccuiickoit @enepalini); ocTaBieHHe B
CHJIE OHOTO M3 INPHUHATBHIX IO JeNly CyNeOHbIX MOCTaHOBIeHWM (MyHKT 4 dactu 1
cratbt 390 I'paxgaHckoro mporeccyaibHoro kosaekca Poccuiickoit ®epepaiun);
U3MeHeHHe JM00 OTMEHA TMOCTAHOBJICHUS CyJa NEPBOM WM aleNslMOHHOM
HHCTAHIUHA ¥ TIPUHATHE HOBOrO CyneOHOro MOCTAaHOBJICHHS 0e3 mepeiadd jAena Ha
HOBOE€ paCCMOTPEHHUE, €CJIM JIONyIleHa OInOKa B MPUMEHEHUH U (M) TOJIKOBaHUH
HOpPM MaTepualbHOro ImpaBa (mMyHKT 5 4actu 1 crartem 390 I'paxaanckoro
nporeccyansHoro kopekca Poccuiickoit ®enepanyn).

KaccanmoHHBIH Cyn oOIei OpUCAMKLUMM HE BIpaBe YCTAHABIWBATh WIH
CUUTATH JOKA3aHHBIMHM 00CTOSTENLCTBA, KOTOPhIe He OBUIM YCTAHOBJEHBI TM00 ObLIH
OTBEPrHYTHI CYJJOM I1€PBOX WU ale/UIILIMOHHOM MHCTaHLMH, NPeApEIIaTh BOIPOCH
0 JOCTOBEPHOCTH WJIM HEIOCTOBEPHOCTH TOTO HIM MHOTO JOKa3aTeJIbCTBA,
IPEUMYIIECTBE OJHHUX JIOKA3aTeNbCTB IEpe) JAPYTHMHM W ONpeesiiTh, Kakoe
cylieOHOe IIOCTaHOBJIEHHE NOJDKHO ObITh NPUHATO NPH HOBOM PACCMOTPEHHH JENa.
JlonoNHUTENbHBIE  OKa3aTeNbCTBA  CYJOM  KacCallAOHHOM  HMHCTAHIMK  HE
npunuMaiotes (dacte 3 crathbi 390 I'paknaHCKOro IpOLECCYyadbHOTO KOAeKca
Poccuiickoii @enepanun).

W3 npuBenEHHBIX MOJIOXKEHUN IMPOLECCYaTbHOr0 3aKOHa B HX B3aUMOCBA3U
ClIelyeT, YTO TIPOM3BOACTBO B KACCALMOHHOM Cyle OOmmeHd OpHCAUKINH
NpeJHA3HAYEHO JUIs MCIpPAaBleHHs MONMyLUIEHHBIX CyJdaMH TiepBod u  (Wim)
aneJUBILMOHHOM MHCTAaHIMA HapylIeHUH HOPM MAaTE€pPHAIBHOIO M MPOLECCYabHOIO
npaBa, KOTOpBIE IIPUBEIM K HENPaBUILHOMY paspellieHHiOo Jesla U IPUHATHIO
HE3aKOHHEIX M HEOOOCHOBAHHBIX CyIEOHBIX TIOCTAaHOBJICHHUH.

IpoBepsst 3aKOHHOCTh OOXKallyeMbIX CYyAEOHBIX INOCTAHOBJICHHH, MPUHATHIX
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CyZaMH TepBO# M (WIIM) aneUIAIHOHHOM MHCTAHUMMN, KacCaMOHHBIN cyn oOmeit
IOPHCIUKLMM yCTAHABINUBAET NPABHJILHOCTb NMPUMEHEHUS HOPM MATePHAIbHOTO H
NPOLIECCYaNbHOIO NpaBa 3TUMU CYAE€OHBIMM HHCTAHLMAMU NPU PACCMOTPEHMH JAENa
M NPUHATHHA OOXalyeMbIX CyHeOHBIX IIOCTAHOBJICHHH, TO €CTh OCYILECTBIIET
NIPOBEPKY TOTO, BBIHECEHBI T OOXKayeMble CyneOHBIE MOCTAHOBICHHS C TOYHBIM
COOJIIO/ICHHEM HOPM TPOLIECCYalbHOrO IpaBa M B COOTBETCTBHHM C HOPMaMH
MaTepUalIbHOTO 1PaBa, NOAIEKAMMU IPUMEHEHHUIO [10 JaHHOMY Jeiy.

IlpoBepka  3aKOHHOCTH  OOXalyeMbIX  CyAeOHBIX  IIOCTAHOBJICHMIA
OCYIIECTBJIAETCS KACCALMOHHBIM CyJoM o0mmell IOPUCAUKIMKM B MpeAenax JOBOJOB
Kaccal[HOHHOM KaloObl, NpelAcTaBlieHHs. BMecTe ¢ TeM B HHTepecax 3aKOHHOCTH
KacCalMOHHBIA cyn oOmell IOpUCAMKIMU BIpaBe BHIATH 3a NpeAeisl HOBOJOB
KaCCallMOHHOM )KaJloOBbl, NpEICTaBIEHHS, NMPUBEAS COOTBETCTBYIOIIHME MOTHBBI B
KacCallUOHHOM OMpeJieIeHUH.

ITpaBUILHOCTE IPUMEHEHHS HOPM MAaTEPHATIBHOIO U MPOIIECCYAILHOrO NpaBa
OTIPEJENACTCS KAaCCAlMOHHBIM CyZOM oOIie#i IOpUCAMKIIMM HMCXOAA M3 OCHOBAHMIA
JUls OTMEHbl WJIM H3MEHEHHMS CyJAeOHBIX TIOCTAaHOBJIEHMH, YCTaHOBJIEHHBIX
craTeéit 379’ I'paxxpanckoro nporeccyanbHoro kozgexca Poccuiickoit ®enepanym, B
qHcie KOTOPhIX HapylleHHe NHOO0 HelnpaBHJIbHOE NPHUMEHEHHE CyJaMH IepBO# u
ane/UIsLMOHHOM WHCTAaHLMP HOPM MaTepualbHOrO TipaBa. Hapymenwe wam
HEeNpaBUIbHOE NMPUMEHEHUE HOPM MAaTE€pHAIbHOTO MpaBa O3HA4aeT, YTO CyjeOHbIe
MHCTAaHLIMM B XOAe IIpelllecTByIolllero pa3duparenbcTBa Jela  COelaid
HENpaBUIBHBIA BBIBOA O [MPAaBOOTHOLIEHHSX CTOPOH, JaJIM HEIMPaBHJIBHYIO
IOPUIMYECKYO KBATM(DHUKAIMIO CIOPHBIX OTHOIUEHHWH W OOCTOSATENILCTB eNa,
HETIPAaBWILHO OINpEAeNUIN 3aKOH, MOJIeXKAUIMd MPUMEHEHUIO, HIIA HCKa3WJIH ero
CMBICII.

Takum o6pa3oM, npH TmpoBepke 3aKOHHOCTH OOXalTyeMbIX CyIeOHBIX
IOCTAHOBJIEHUN KacCCAllMOHHbIH Cyl o0O0IIed FOPUCAUKIHNM JOJDKEH NPOBEPUTH,
NPaBUJIBHO JIM CyAaMH NEPBOM W aneJUIILMOHHONM MHCTaHLMHA ¢ y4€TOM Xapakrepa
CIIOPHBIX OTHOLIEHW, 3asBIE€HHBIX HCKOBBIX TpeOoBaHMM U uX OOOCHOBaHHS,
BO3PaXECHUI Ha MCK W MOJUIEKALIMX MPUMEHEHUIO K CIIOPHBIM OTHOLICHHAM HOPM
MaTepHallbHOr0 I[IpaBa OIpe/lelieHbl MPEeAMET AOKa3blBaHMUS M IPaBOOTHOLIEHHUS
CTOPOH, YCTaHOBJEHbl JIM BCE IOPUAMYECKH 3HAYMMble OOCTOATENBCTBA,
COOTBETCTBYIOT JIM BBIBOJABI CyJACOHBIX WHCTAaHOUH 3TUM OOCTOATENBCTBAM, HE
JIOMYIIEHO JIM B XOJe pa30upaTenbCcTBa ieNa B CyJax IE€PBOM W aNe/UIALHOHHOM
HMHCTaHIMKA HapYIIEHHH HOPM IIPOLIECCYalbHOIO IpaBa, NPUBEAIIUX K HaPYIICHHIO
IpaB yJYaCTHHKOB IIpollecca W  BHIHECEHHMIO  HEMPaBWILHOTO  CyaeOHOro
MIOCTAHOBJIEHHMS, © 000CHOBAHBI JIM IOBOJABI KACCAIMOHHOH Kan00bl, IPeCTaBICHHS.
Ipu 3TOM, UCXO/s U3 IeNeil U 3a]ja4 KacCalluOHHOTO NMPOM3BOJCTBA, KaCCALHOHHbIN
cya oOlLuei IOPMCAMKLMM NpU MpPOBepKe 3aKOHHOCTH CyJeOHBIX MOCTaHOBJICHUH
HMeEET MPaBo OLIEHUBATH JIMIIG IIPAaBUIBHOCTh IIPUMEHEHUA HIKECTOSALUMMH CYAaMH
HOPM MAaTepUalbHOIO U MPOLECCYaIbHOIO MPaBa M HE BIpaBe YCTaHABIUBATH WU
CYMTATH JOKA3aHHBIMU 0OCTOATENBLCTBA, KOTOPbIE HE OBUIM YCTaHOBJIEHHI JTU60 ObLIH
OTBEPTHYTHI CYIOM IEPBOM WM amleBILIMOHHOM HHCTaHUMM, a TaKXe MpeApenaTh
BOTIPOCHI O TOCTOBEPHOCTH HJIH HEJOCTOBEPHOCTH TOTO HIIM HHOTO J0Ka3aTeslbCTBa,
NPEUMYILECTBE OJHUX JI0KA3aTeIbCTB Nepe]] JPyTHMH.
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Peanusys npenocraBieHHble 3aKOHOM MTOJTHOMOYHS IO NMPOBEPKE 3aKOHHOCTH
BCTYIIMBUIMX B 3aKOHHYIO CHUIy CyAeOHBIX IOCTaHOBJEHHH, KaCCAIlMOHHBIA CY/I
o0IIel FOPUCTUKIUN OCTABIIAET UX 0e3 U3MEHEHUs, eCliM MPHU3HAET, YTO CyAcOHBIE
IIOCTAHOBJICHUS MJIM OJHO U3 HUX SABISIOTCS 3aKOHHBIMH, TO €CTh BBIHECEHBI C
COOMIOZIEHHEM HOPM TIPOLECCYalIbHOTO TpaBa W B COOTBETCTBHM C HOPMaMH
MaTepHaIbHOTO MpaBa, MOJAJIeXAlIMMHA NPUMEHEHHUIO MO JIAaHHOMY JIeNly, a JIOBOJBI
KacCallMOHHOM  ’kanob6pl He  HalUM  [OATBEPXKICHHA  WIH  SBISAIOTCA
HECYIIICCTBCHHBIMH.

B ciyuae xe, eciu cyaamu nepBoi ¥ (WiK) aneJUISIIMOHHON WHCTAHLMH HE
OBIIM YCTAaHOBJIEHBI OOCTOSATENBCTBA, HMEIOINME 3HAYEHHE MJIA [PaBUILHOIO
paspellieHusl Cropa, CyJ KacCallMOHHOM HHCTaHUUH OO0s3aH HamnpaBUTh A€o Ha
HOBOE pPAacCMOTPEHHE B HUXKECTOSIIMA Cyl — Cyd MEpPBOH WIM aneUISLHOHHOM
MHCTAaHUUH, K IIOJIHOMOYUSM KOTOPbIX OTHECEHO YCTaHOBJIEHHE YyKa3aHHBIX
00CTOATEeNHCTB Ha OCHOBAaHHUHU IIPEACTABICHHBIX CTOPOHAMH CIIOpAa B IODPSAKE
craret 56, 57 I'paxgaHckoro npoueccyanbHOro kojekca Poccuiickoit ®@enepauuu
J0Ka3aTeNbCTB U C COOMIOJIEHHEeM NPUHIMIIOB COCTSA3aTENbHOCTH, PAaBHOIPABHS
CTOPOH M HETIOCPEICTBEHHOCTH Cyle0HOro pa3duparesCTBa.

Ilpu paccMoTpeHMM  KaccauuoHHOM  xanmobel @®KY  «VYmpaenenue
¢rHaHCOBOrO OOecmieueHUss MuHHcTepcTBa 000poHB Poccuiickoit Penepanuu 1mo
IIpumMopckoMy Kparwo» Ha pelieHue JIeHMHCKOro pailoHHOTO cyja r. BiagumBoctoka
or 18 nmexabps 2020 r., ameNIsSUUMOHHOE OIpeleeHHe CyAeOHON KOJUIErHH II0
rpaxaaHckuM nenaM [Ipumopckoro kpaesoro cyaa ot 2 mapra 2021 r. [leBsTbii
KacCallUOHHBIM  CcyJa ~ ofmed  IOpUCAMKLMM  NpHBelEHHBIE  TpeOOBaHUS
IPOLECCYalIbHOIO0 3aKOHAa HE MCIOJHUI, IPOBEPKY MPaBWIBHOCTA IPHMEHEHHS
CyJaMM TNepBOH M aNeJIAUMOHHOM HHCTaHIMI HOPM MaTepHAIbHOIO H
ImpolecCyalbHOr0 IpaBa HpH paspeimeHud jpena 1o ucky Kwupeesa A.IL
Kk @®KY «YnpaBnenune QunancoBoro obecnevyeHns MuHHCTEPCTBA OOOPOHSBI
Poccuiickoii ®epepaunu no [IpumopckoMy Kparoy» 0 B3bICKaHUH 33J0JDKEHHOCTH 110
oIiate TpyAa, KOMIIEHCALllU¥ MOPaJIbHOTO BpeAa He OCYIIECTBHIL.

B kaccaimonHoii xanmobe ®KVY «Ynpasienue ¢uHAHCOBOrO oOecredeHHs
MunucrepctBa o6oponsl Poccuiickoit ®enepanuu no Ilpumopckomy kparo» Ha
perreHue JIeHMHCKOTO palioHHOro cyja r. BmaguBocroka ot 18 nexabps 2020 r. u
aneUIAIHOHHOE ONpeaeNieHHe CyneOHOM KOIernd Mo TpaXIaHCKHM JellaM
IIpuMopckoro kpaeBoro cynaa ot 2 Mapta 2021 r., nojgaHHOH B CyAe6HYIO KOJLIETHIO
0 TIPaXJAHCKUM jeidaM JIeBATOro KaccalMOHHOro cyla oOLied IOpPHUCAUKIIVH,
YKa3hlBaJIOCh Ha MJOMYyINEHHHIE CyJaMH IIepBOH U ale/UISIAOHHOM HHCTaHIMH
HapylIEHHUsS HOPM IMIPOLIECCYyaIbHOTO TIPaBa, B YUCJIE KOTOPBIX:

— obxaiyeMble cyneOHble TIOCTAaHOBIIEHHMS (PEIIEHUE Cy/1a MEPBOM HHCTAHLIUH
U alelIAUOHHOE OIpelelieHHe Cyla ale/IAHOHHOM  HMHCTaHIMH) HeE
COOTBETCTBYIOT YCTAHOBJIEHHBIM K WX COIEPXaHHIO cTaThaMu 195-198,329
['paxxaaHCcKoro mpoleccyansHoro koxekca Poccuiickoit ®enepanuu TpebOBaHUAM;

— CcyJaMd TepBOH U aneUIALMOHHOM MHCTAaHIMM HE YCTaHOBJIEHBI U HE
U3JI0)KEHBI 00CTOATENBCTBA Jiela, HE MPUBEAEHBI BHIBOADBL 110 KAXKIOMY H3 HCKOBBIX
tpeboBanmii Kupeesa A.Il., He yka3aHBl MOTHBEI U OCHOBaHHS OTKJIIOHEHHS HOBOJOB
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OTBETYMKA, M3 YETo CJEeNyeT, YTo HcKoBbie TpeOoBaHus Kupeera A.[l. He Obumm
pPaccMOTpPEHBI 110 CYLIECTBY.

B xaccanyonHo# xanobe, molaHHOM B CyeOHYIO KOJUIEIHIO 110 MPaKIaHCKUM
nenam JleBsToro kaccaiMoHHoro cyga ooumieii ropucaukuuu, ®KY «Ympasinenue
¢unaHcoBoro obecnieueHnss MunucTepcTBa 000poHBI Poccuiickoit ®epepanuu 1o
[IpumopckoMy Kparo» Takxke ofpaliajo BHHMaHHe KacCAallHOHHOrO cCyja oOueit
IOPHCAMKIIMM Ha HENpaBWIbHOE NPHUMEHEHUE CyAaMM INEepBOH M aneuIALHOHHOM
WHCTAaHLIUN HOPM MaTepHAIIbHOTO MpaBa, B YaCTHOCTH:

— Ha HEYCTaHOBJIEHWE CyJaMHM IepBOi ¥ aneJUISIHOHHON WHCTAHIHA
00CTOATENBCTB, UMEIOLIMX 3HAUE€HHEe AJIS MPAaBHIBHOTO paspellieHns CIopa o MCKY
paboTHHKAa O B3bICKAHHH HE BBHIJIAYEHHOH B IONHOM 00b&Me 3apabOTHOM IIaThl
NPUMEHUTENBHO K HOPMAaTHUBHBIM MonoxxeHusM TpynoBoro kozekca Poccuiickoit
Denepannyd, BEAOMCTBEHHBIM HOPMATHBHBIM NPaBOBBIM akTaM MHUHHCTEPCTBA
oboponn! Poccuiickoit @enepaiivi, KONJIEKTUBHOMY JOTOBOPY O CHCTEME OILIATBI
Tpyna B 696 Otpsne cynoB obecniedenus ®nora, rae Kupeep A.IN ocymmectsiser
TPYAOBYIO JIeATEILHOCTS;

— Ha HEYCTaHOBJIEHHE COCTAaBHbIX 4acTed, 00pa3yrolMX 3apaOOTHYIO ILIATy
Kupeesa A.Il., ux pasmepa u ycinoBuil X BBIIIATSI.

OTUM J0BOAaM KaccalMoHHOH xanobsl OKY «YmpaBneHue (QUHAHCOBOTO
obecnieueHuss MuHucrepcrBa 06opoHbl Poccuiickoit @enepaunu o IpuMopckomy
Kpaw» O JONyIIEHHHX CyJaMd I[E€pBOM U ane/UIILUOHHOH HHCTaHIHiH
CYIIECTBEHHBIX HapyIIEHHSIX HOPM MaTepHalbHOTO W TpOLECCYallbHOTO IpaBa
KacCCallUOHHBIM CyZOM OOLIel IOpUCAMKIKU Kakasd-nubo MpaBoBasi OllEHKa He JaHa,
TEM CaMbIM KacCallMOHHBIM CYJIOM 00Ilei IOpUCIMKIIMY He BBINOJIHEHBI TPeOOBaHUS
crated 379% u uwacteit 1-3 crateu 379’ I'paxxjaHCKOro NpoOLECCyalbHOr0 KOJAeKca
Poccuiickoit @enepanun.

UznoxeHHOe CBUAETENBCTBYET O TOM, YTO KACCAlMOHHBIM cyn oOmei
IOPUCAMKIMM MPU MPOBEPKE 3aKOHHOCTH pelieHMs JIEHWHCKOro paioHHOro cyna
r. BmaguBoctoka ot 18 gexabps 2020 r. ¥ aneJUIALUOHHOTO OIpeaeeHus cyaeOHoM
KOJUIETHH TIO TpaXAaHCKUM Jenam llpuMmopckoro kpaesoro cyAa OT 2 MapTa
2021 r. mo kaccaionHo# xajnobe PKY «YnpasieHue gpuHaHCcOBOro obecreyeHus
MunncrepctBa ob6oponbl Poccuiickoit ®epepauuu no IlpuMopckoMy Kparo»
IpUBEAEHHBIE TOBOABI KACCAIMOHHOM KaoObl HE PaCCMOTpeEIL.

[Mpu3HaBas HECOCTOSITEIbHBIM JI0BO KaccalMoOHHOH KaTOObI
®KY «Ynpasienve (¢uHaHcoBoro obecreyeHuss MuUHHCTEPCTBA  OOOPOHDI
Poccuiickoit @enepanun o [IpuMopckoMy Kparo» 0 HeOOXOAVMOCTH IIPUBJICYEHHUS K
y4acTHIO B Jejie B KadecTBe oTBeTynKa pabotomarens Kupeesa A.IL — 696 Otpsana
cynoB obecniedenust dinoTa, Cyn KacCalMOHHOW MHCTAHLMH, TaK X€ KaK U CyJIbl
NepBOit U anme/UIALMOHHON HMHCTAaHUMM, HE NPUMEHMI K CIOPHBIM OTHOIICHHAM
HOpMaTHBHbIE 1oJI0XkeHHs Tpynosoro kozekca Poccuiickoit @enepanuy 0 CTOPOHAX
TPyA0BOro 70roBopa (paboTHuke M paboTopaTene), SABJSAIOMIAXCS CTOPOHAMHU U B
WHIUBUIYaTbHOM TPYAO0BOM CIIOpE.

CchulKa Cyfa KacCalldOHHOW WHCTaHIMM B OOOCHOBaHME IIO3HMLHUH O
nponeccyalbHOM rosiokeHun paboronatens Kupeesa A.Il. — 696 Otpsina cynos
obecnieuenuss PnoTa B ITOM Jlele Kak TpeThero Julla Ha ab3auel IIATHIH,
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ceMHaquaTeli pasgena VI Ilopsaka opranmsaliud AesATENbHOCTH  YIpaBJICHHIM
(otmenoB) ¢uHaHcoBoro obGecrieuennss MunHcTepcTBa 000poHEl  Poccuiickoi
Qenepany IPOTHUBOPEYUT MPABOBOMY CTaTycy paboTojaTels, BKIIOYAs €ro
003aHHOCTH, 3aKpeNIEHHOMY B HOPMATHBHBIX MOJOXeHHsx TpymoBoro Kopekca
Poccuiickoit @enepaiiuy, B 9aCTHOCTH B CTaThiX 16, 20, 22 3Toro koaekca.

4. COBOKYIHOCTh JOIYIIEHHBIX B HACTOALIEM JieJie NpH pa3pelleHud Cropa
mo ucky Kupeesa A.Il. xk DKV «VYnpasneHne ¢PHHAHCOBOrO obecnedeHus
MunucrepctBa oboponsl Poccuiickoit ®enepaunu mo [IpumopckoMy Kpawo» o
B3bICKaHMH 33JI0JDKEHHOCTH [0 OIUIaTe TpyJa, KOMIIEHCAIlMM MODPaJbHOIrO Bpeaa
CyJaMd IEpPBO M aneJIALMOHHONA MHCTAaHUUN, a TaKKEe KACCAIMOHHBIM CYyJOM
obmell IOpDUCIUKIMK CYLIECTBEHHBIX HApyIIEeHMH HOPM MAaTEPHAbHOIO U
IPOLIECCYATbHOIO IIpaBa IIpHBela K HCKOKEHHI0O CaMOil CyTH IpaBOCYynus,
HalpaBJIEHHOTO Ha o0ecriedeHue chpaBe/UIMBOW, KOMIETEHTHOH M 3(h¢eKTHBHOMN
CcyneOHOHM 3alllMThl, U CO3JaNa MPENnATCTBHS AJIA OCYINECTBIEHHS leleil u 3amay
TPaXIAHCKOTO CYIOINPOU3BOACTBA, YCTAHOBIEHHBIX cTaThéil 2 ['paxxmaHckoro
npoleccyanbHoro kogekca Poccuniickont Oenepanuu.

Ilpu Takux obcrositenbcTBax pelieHre JleHWHCKOro palfoHHOrO cyaa
r. BnaguBocroka ot 18 mexabpsa 2020 r., anelIgLHOHHOE ONpeaeieHHe CyaeGHoi
KOJUIETHM 1O  TpaXgaHckuM  nenaM  Ilpumopckoro  kpaeBoro  cyaa
or 2 mapra 2021 r. u omnpejneneHue cyneOHONW KOJUIETUH MO TPaXJAHCKHM JeliaM
JleBATOro KaccalMOHHOro cyja oOwei ropucaukuud ot 8§ uronad 2021 r. Henp3s
NpU3HATh 3aKOHHBIMH, OHM TPHUHATH C CYHIECTBEHHBIMH HapyLUEHUSMH HOPM
MaTepUalIbHOr0 Y TPOLIECCYalIbHOIO IMpaBa, MOBIMABIIMMHM Ha HCXO[ Jeina, 6e3 ux
YCTpaHEHUsT HEBO3MOJXKHA 3alllMTa HApyIIEHHBIX NpaB M 3aKOHHBIX HWHTEPECOB
3asBHTENs, YTO cormacHo cratbe 390'* I'paxIaHCKOro mpoleccyalbHOro Kojekca
Poccuiickoit Memepaiun SBISETCS OCHOBAaHHEM JIUISI OTMEHBI yKa3aHHBIX CYHEOHBIX
IIOCTAHOBJIEHH! W HampaBlIeHUs Jela Ha HOBOE pPAcCCMOTPEHHME B CyI IEpPBOH
WHCTAHI[MU B MHOM COCTaBe CyJa.

IIpy HOBOM paccCMOTpeHHHM Jejla CyAy CHeAyeT YYeCTh H3JI0KEHHOEe H
paspelinTh BO3HUKIIMN CHOpP B COOTBETCTBHM C TNOUIEXKAIUMMH IPUMEHEHHIO K
CIIOPHBIM  OTHOINEHHSM HOPMaMd MaTepHalbHOTO  IIpaBa, TPeOOBaHMAMHU
IPOLIECCYaTbHOTO 3aKOHA U YCTaHOBIIEHHBIMU O ANy 0OCTOATENILCTBAMH.

CyneGHas Koyterus mo rpaxaaHckuM nenaM Bepxosroro Cyma Poccuiickoit
®eniepaiuy, pPYKOBOJCTBYIACh CTAThIMH 390", 390", 390' TI'paxmanckoro
npolieccyanbHoro konekca Poccuiickoi ®enepanuy,

onpcaciimiia:

pemenpe JleHuHCKOro paiioHHOro cyma r. BriaaumBocToka oT 18 nexabps
2020 r., aneuIAMOHHOE ONpesieieHrne Cy/1e0HON KOMIETUH 10 TPaXAaHCKUM JieaM
TIpuMopckoro kpaesoro cyaa or 2 Mapra 2021 r. u ompejeneHue cyneOHOH
KONNETHH 110 Tpa¥aAaHCKuM JenaMm JIeBATOTO KacCallMOHHOTo cynaa oOmeH
fopucaukiuu ot 8 mons 2021 r. mo gemy Ne 2-4686/2020 JlenuHckoro paioHHOro
cyna r. BnaguBocToka OTMEHHTh.
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Jeno nampaBUTh Ha HOBOE pacCMOTpEHHE B CyJ NEpBOH WHCTAHUHU —
JlennHcku# palioHHBIN cyA . BnaauBocToKa B UHOM cOCTaBe Cy/ia.

IIpencenarenscTByOIUi

Cynbu





