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KACCAIOIHOHHOE OIPEAEJEHME

r. Mocksa 31 mapra 2022 roga

Cynebnas kosulerus no yronoBHbIM Jenam BepxoBnoro Cyna
Poccuiickoit ®enepanuu B cocrase

npeacenarenbCTByomero — cyabu Banosa I'.I1L
cynei — [leficukoBoii E.B. u Pynakosa E.B.

npu cexperape Mameiiunke M. A.

paccMOTpesia B OTKPBITOM CyneOHOM 3acelaHHH YIrOoJOBHOE [elo IO
KaccallMOHHOH kanobe ocyxngenHoro FEroposa JI.E. Ha mnpurosop
[IlenkoBckoro ropoackoro cyaa MockoBckoi obnactu ot 7 ceHTsaOps 2020
roga U KacCallUOHHOE oIpelesieHHe CyNeOHOH KOJUIETHH IO YrOJIOBHBIM
nenam IlepBoro kaccallMOHHOTO cyaa oOmieil ropucAMKIuu oT 13 okTa6ps
2021 rona.

3acnymaB goknaa cyasd MBaHosa I'. I1., BEICTYIUIEHHS OCYKIOEHHOTO
Eroposa JI.E. no [oBomaM KaccallUOHHOHW kanoObl M IPOKypopa
XumuenkoBoit M.M., mnonaraBiieid HeOOXOOUMBIM H3MEHUTh CyZAeOHBIE
pemenns, CynebHas Koyuierus

YCTAHOBMUIJIA:

npurosopom lllenkoBckoro ropoackoro cyaa MockoBckol o6nacTu
ot 7 cents6ps 2020 roaa



Eropos /iImutpuii EBrenneBuu,

B cynumsrit: 1) 19 urons 2012 ropa mo m. «B» 4.2 ¢1.158 YK
P® x 3 rogam nuieHus cBoGOAbI YCIOBHO C MCHBITATENLHBIM CPOKOM
3 roga; 2) 30 uroHa 2014 roga mo 4.3 ¢1.30, 4.1 ¢1.158, n. «a» 4.2
cT.158, u.1 cT.161 YK P®, Ha ocHoBanuu ¢1.70 YK P® k 3 rogam 1
Mecslly JIMIIEHUs CBOOOJbI, MOCTAHOBJIIEHHEM cyna OT 25 deBpans
2015 rona ocBo60xAaBIINKCS YCIOBHO-JOCPOYHO Ha 1 roj 5 MecsueB
4 nusa; 3) 28 ampens 2017 roma mo n. «m» 4.2 cr.161 YK P®, B
cootBercTBUM co cT.70 YK P® k 2 rogmam 7 MecsinaMm JMIIECHUS
cBoOonbl, ocBoboxnmaBimiica 7 Mapra 2019 roma mo oTOBITHH
HaKa3aHHs,

ocyxaeH no 4.2 cT.228 YK P® x 3 romam 6 mMecsuaM JIHIIeHUs CBOOOMBI ¢
oTOBIBAaHNEM B UCIIPaBUTENbLHON KOJIOHHH CTPOTOro peXXuMa.

B anennsuurosHOM NMOopsAAKE IIPHUTOBOP HE o0>xaoBaics.

Kaccauunonsbsim onpenenenneM [lepBoro kaccallMoHHOro cyja obuiei
topucaukuuy ot 13 oxTabps 2021 roga mpUroBop W3MEHEH: YTOYHEHO, YTO
0OCTOSATENILCTBOM, OTATYAlOUIMM HaKa3aHWE B COOTBETCTBUH C M. «a» 4.l
c1.63 VK P® sBnsercs peuuauB MPECTYIUICHHH, KOTOPBIA COMJIACHO II. «O»
4.2 c1.18 YK P® npusHaercs onacHbIM. B oCTallbHOM NPHUIrOBOP OCTaBJICH
0e3 U3MeHeHus.

ITo mpurosopy cyna Eropos [I.E. npu3HaH BUHOBHBIM B HE3aKOHHOM
NpUoOpeTeHNN U XpaHeHUWU Oe3 Lenu cObiTa HAapKOTHYECKHMX CPEACTB B
KPYITHOM pa3smepe.

Ilpectynnenue coBepiieHo 16 uions 2020 roxa npu o6CTOATENBCTBAX,
U3JI0XKEHHBIX B IPUTOBOPE.

B kaccauuvonHoi kanobe ocyxaeHHbi Eropos J.E. npocur
W3MEHUTh IPUTrOBOpP, HUCKIIOYUTh M3 HEro OCYXXIEHHE 3a HE3aKOHHOE
XpaHeHHe HapKOTUYECKUX CPEeACTB, CMAMYMTh HA3HAYEHHOE €My HAaKa3aHHUs C
npuMeHenueM 4.3 c¢1.68 YK PO, cpok ucuucnsaTe ¢ MOMEHTa (paKTH4eCKOro
3ajiepxanuss - ¢ 16 uions 2020 roma, MpUBOAUT AOBOALI O TOM, YTO,
MOCKOJIBKY OH ObUI 3ajiep>kaH COTPYAHUKAaMHU IOJULUH HEMOCPENCTBEHHOTO
Ha MecTe NpUOOpEeTeHHs repoMHa, OH He Hadall BIaA€Th HApKOTHYECKHUM
CpeICTBOM, NpH HA3HAaYCHMM HaKa3aHWs Cy[d He IMpHUBEI B MPUrOBOpe
MOTHBBI, HCKIIOYAIOIKe BO3MOXXHOCTh NMPUMEHEHHs MOJIOXKeHHH 4.3 cT.68
VK PO.

[lpoBepuB MaTepuanbl JAeida M 0OCyAMB [OBOABl KacCalOHHOM
xano6bl, CynebHas KOJUIErHS MPUXOIUT K CIEAYIOMIKUM BEIBOAAM.



B coorBerctBuu co ct. 401.15 VIIK P® ocHOBaHHUAMH JJII OTMEHEI
WIN U3MEHEHHUs IpUroBopa, ONpeleleHHs WU IOCTAHOBJIEHUS cyaa IpU
PacCMOTpEHHMH YIOJIOBHOIO Jella B KacCalluOHHOM TIOPSAKE SBIISIIOTCH
CYILECTBEHHBIE HAapYLLEHUs YTOJIOBHOrO U (WJIM) YTOJOBHO-IIPOLIECCYATbHOTO
3aKOHa, IMOBJIMABIIKE HAa UCXOJ JIea.

Takue HapywieHUss IOpH pPacCMOTPEHHUH YrOJIOBHOro Jena Osutd
JOMYIIEHBI.

B cootBerctBuM ¢ 11. 7 nocraHoBnenus Ilnenyma BepxoBroro Cyna
Poccuiickoit @enepanuu ot 15 utons 2006 roga Ne 14 (pen. ot 16 mas 2017
roga) «O cynebHOI mpakTUKe MO AejiaM O [MPECTYIUICHUSX, CBI3aHHBIX C
HapKOTUYECKMMH CPEACTBaMH, NCUXOTPOITHBIMH, CWIBHOACHCTBYIOUIMMH H
S7OBUTBIMH BEIIECTBAMM», O] HE3aKOHHBIM XpaHeHHeM Oe3 1enu cObita
HapKOTUYECKUX CpEACTB, NCUXOTPOMHBIX BELIECTB HIM HX aHaJOIOB,
pacTeHUi, COAEep)KAlIUX HapKOTHYECKHE CpEeICTBa WU ICUXOTPOIIHbIE
BEILlECTBa, JHMOO MX 4acTel, coiepxailluX HapKOTHYECKHE CpPEeACTBa WM
IICUXOTPOIHBIE BEIEeCTBa, CIeAyeT MOHHUMAaTh AEHCTBUS JIUIA, CBA3AHHBIE C
HE3aKOHHBIM BJIaJICHHEM 3TUMHU CPEICTBAMM WM BELIECTBAMH, B TOM YHCIIE
IUIs. TAYHOTO MoTpebneHus (conepxaHue npu cede, B IOMELEHUH, TAWHUKE U
APYTHX MeCTax).

Kak cnexyer u3 pakTH4eCKHX 0OCTOATEILCTB, IPUBEACHHbIX CyIOM B
npuroBope, EropoB [I.E. He no3nnee 14 yacos 10 MuHyT 16 mions 2020 roxa
HE3aKOHHO NMpUOOpEN Yepe3 TailHUK, pacroyoXKeHHbIH Ha JIECTHHYHOM Mapiie
mexny I o . [
P P ofacta, HapKOTHYECKOE  CPENCTBO

repouH, Maccoll He MeHee 2,98r, mocne yero taM xe B 14 gacoB 10 MUHYT
ObU1 3afepXXaH COTPYOHHKAMH TIpaBOOXPAHHUTENBHBIX OpraHoB, M B
OTHOLIEHUH Hero B nepuoj BpeMeHH ¢ 14 dacoB 40 munHyT mo 15 yacos 00
MHHYT OBbUI IPOBEJIEH JIMYHBIH JOCMOTP, B X0Je KOTOPOro ObuI0 0OHapyKEHO
U U3BATO YKa3aHHOE HAPKOTHUECKOE CPEICTBO.

Takum oOpa3zoMm, cyaoM ycraHomieHo, uyto Eropos JIE. Obmn
3ajiep)KaH COTPYAHHKAMH MOJHULMH Cpas3y IMOC/e TOro, KaK U3bsal CBEPTOK C
HapKOTHYECKUM CPEeACTBOM M3 TailHWKa, ¥ €ro IPOTHUBOIPABHBIE NEHCTBUA
OBLIH TIpecedeHbl HEMOCPEACTBEHHO NOCIe MPUOOpEeTEeHUs TepOHHa.

IIpu Takux oOcCTOsTENbCTBAX oOCyXaeHHb1 Eropos J[IE. He
NPUCTYNHN K (aKTHYeCKOMY BIAJACHHIO YKa3aHHbIM HAapKOTHKOM, 4YTO
CBHAETEJLCTBYET O HENPaBUILHOW KBalM(UKAIMK €ro MOeHCTBHH Kak
HE3aKOHHOE XpaHeHHEe HAPKOTHUECKUX cpelcTB Oe3 nenu cobiTa.
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CynebHas Komnyerus mo yroJIoBHeIM JenaM IlepBoro kaccaloOHHOTO
cyla oOmeil IOPUCOUKIHM HE COIrJlacHiach ¢ JIOBOJAMH  XaJioObl
ocyxaenHoro Eroposa [I.E. 06 uckiroYeHUH U3 MPHIOBOPa €ro OCyXIeHHS
32 HE3aKOHHOE XpaHEHHe HapKOTHMYECKHX CPEICTB, YKa3aB B ONpeNesieHHH,
4TO IOCJIe U3BITHA U3 TailHMKa HapkoTudeckoro cpeacrsa Eropos [.E. 611
3aJiep)KaH COTPYIHUKaMH MOJUIMH Yepe3 HEMPOAODKUTEIBLHOE BpEMS.

OpHako yKkasaHHBIH BBIBOA Cyda KaCCAllMOHHOW WHCTaHLMH
IPOTUBOPEYUT YCTAHOBJIEHHBIM CYyJOM OOCTOATENIBCTBAM COJESHHOTO,
M310’)KEeHHBIM B IIPUTOBOPE.

IlockonbKky M3 [pUroBopa MONJIEXHT HCKIKUYEHHIO OCYXACHHE
Eroposa [I.E. 32 He3akOoHHOe XpaHEHHE HapKOTHYECKHUX CpeICTB Oe3 1enu
cObITa, HA3HAUEHHOE €My HaKa3aHWe MOIeKHUT CMATUEHHIO.

[IpuHMMas BO BHMMaHHE, YTO IO [y UMEIOTCA NPU3HAHHBIE CyIOM
cMsT4alolie HaKa3aHWe OOCTOATENbCTBA, TaKWe KaK IIOJHOE IpU3HAHHE
EropoBeiM JI.E. cBoell BUHBI, aKTHBHOE CIIOCOOCTBOBAaHHE pPACKPHITHIO U
paccleIOBaHUIO INPECTYIUIEHUS, pacKasHUE B COAESIHHOM, HaJIW4He Ha
WKIUBEHWU  MallojieTHero  pebOeHKa U TpecTapesiblX  pojuTenei,
XPOHHUYECKOTO 3a00JieBaHUA, HECMOTpPS HAJIMYKME B €ro JEHCTBUAX pelUAnBa
npecTymieHud HakaszaHue EropoBy J[[.E. Moxer OBITb CMAI4YEHO C
npuMeHeHueM 4.3 cT. 68 YK PO.

OcHoBaHmii 11 npumeHenus cr.64 VYK P®, o dem npocut
ocyxaeHHbii Eropos [I.E. B HacTosmem cyneOHOM 3aceaHuu, HE UMeeTcs,
MOCKOJIBKY CYJIOM HE YCTAaHOBJIEHO MCKIIOYUTENBHBIX O0OCTOSATENBCTB,
CYUIeCTBEHHO  yMEHBUIAIOIIMX  CTENeHb  OOIIECTBEHHOW  OIMacHOCTH
COBEPIIEHHOTO MPECTYIJICHHUS.

Kpome TOro, coriacHo NpUroBopy Cpok Hakasanus Eropoy JLE.
ucuuciieH cynoMm ¢ 17 uroHs 2020 roma no AeHb BCTYIJIEHHs [PUIroBopa B
3aKOHHYIO cuiy. OQHaKo, KaK yCMaTPHBAETCA M3 MAaTEPHAIOB YIrOJOBHOIO
nena, daxktudeckd Eropos .E. 3agepxan 16 urona 2020 roza mocie
BBIABJIEHHS €r0 MPEeCcTyNHbIX AEHCTBUH COTPYAHHKAMH IIOJHIHH, B CBA3H C
YyeM, YKa3aHHBIA nepuoj coriacHo TpebosanusaM n.9 4.l cr.308 VIIK PD
MOJIJIEXUT 3a4YeTy B CPOK OTOBIBAHUS OCY>KJI€HHBIM HaKa3aHMsI.

PykoBoactBysich cT.cT. 401-13, 401-14 VIIK P®, Cynebnas xouierus
OIIPEJEJINJIA:

KacCallHOHHY0 kanoby ocyxaeHHoro Eroposa J.E. ynoBneTBOPHUTE
YaCTUYHO.



[TpuroBop lllenkosckoro ropoackoro cyna MockoBckoil obigacTa ot
7 cents6ps 2020 roma u onpeneneHue CyneOHOH KOJUIETHMH IO YTOJOBHBIM
nenam IlepBoro kaccamuoHHoro cyna obmeil opucaukuuu ot 13 okTsabps
2021 roga B otHowieHuu EropoBa JImutpus EBreHnreBHYa U3MEHHUTH:!

HCKITIOUUTh OCYXIEHHE 3a He3aKOHHOe XpaHeHue Oe3 Lenu cObita
HApKOTHYECKOTO CPeACTBa B KPYIHOM pa3Mepe U CMATYHTh HaKa3aHue A0 3
JIET JINIIEHUs1 CBOOOHI.

Cpok OTOBIBaHWS HaKa3aHWs HCHHUCIATH €O JHA (akTHYECKOro
3axeprxanus - ¢16 urona 2020 ropa.

B ocTanbHOM cyneOHble pellieHUs OCTaBUTh 0€3 U3MEHEHUS.

[pencenaTenbCTBYIOMMH CyIbAL:

Cynbu:





