IIOCTAHOBJIEHUE

NPE3MIAYMA BEPXOBHOI'O CYJIA
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0 BO30OHOBIIEHHH IIPONU3BOACTBA I10 YT'OJIOBHOMY JAENTY

BBUAY HOBLIX 00CTOSTENLCTB
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r. Mocksa 2 mMapra 2022 r.

Ipesunuym Bepxosnoro Cyna Poccuiickoit @eaepannu B cocTaBe:
npexncenarenscTBytomero - Cepkona I1.I1.,
yneHoB [Ipesupmyma - ['mazoa 1O.B., Momotora B.B., Ilerporoit T.A,
IMoanocoroit N.JI., Pynakosa C.B., Xomunka B.B., -
nipu cexperape Kenens C.B.
paccmotpen npencrasieHue IIpeacemarens BepxoBHoro Cypa Poccuiickoit
®epepanun Jlebenera B.M. 0 B0300HOBIEHUH TPOU3BOACTBA [0 YTOJIOBHOMY [ely B

oTHomeHHU XaxyOoun B.M. BBUly HOBBIX OOCTOSITENBCTB.

[To mpuroBopy IlpaBoGepexHoro paitoHHoro cyna r. Jlunenka ot 1 wons 2014
roza

Xaxyouss BaaauciaaB MuxaiijioBuu, |

| HECYIUMBIH,

OCY’>KJIeH:

0o 4. 1 ct. 228 YK P® k nuineHuto cBoboapl cpokoM Ha 1 rop;

1o 4. 3 ct. 30, 1. «6» 4. 3 cr. 228" YK P® k numennio cBoGOIBI CPOKOM Ha 8
JeT.
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Ha ocHoBanum 4. 2 ct. 69 YK P® 1no coBOKymHOCTHM NpeCTyIUIEHMH, MyTeM
NOTJIOIEHHUS] MEHEee CTPOroro Hakasanus 6osee ctporum Xaxyouu B.M. HasHageno 8
JIET JIMIIEHHsE CBOOO/IbI B UCIIPABUTENILHOM KOJIOHMU CTPOrOro PEXHMA.

KypJabixnH AHTOH AJiekceeBuY, |
HECYIUMBIH,

ocyxzaeH 1no 4.3 cr.30, m. «6» 4.3 c1.228.1 YK P® k nuueHuro cBobomsl
CPOKOM Ha 8 JIET B HCIIPABUTENIbHOM KOJIOHHH CTPOTOr0 PEXKUMA.

ANENIALMOHHBIM ONpeleliecHHeM CyneOHOM KOJUIETMH IO YTOJOBHBIM JeliaM
JIunenkoro obnactHoro cyna ot 16 centsdps 2014 roxa npurosop [paBoGepexHoro

paiioHHoro cyzaa r. Jluneuka ot 1 urons 2014 roma B otHoumieHun Xaxy6uu B.M.
ocTaBJieH 0e3 H3MEHEHUS.

IlocranoBnenuem IlpaBoOepexxHoro paiioHHoro cyna T. Jlumenka ot 30
nexabpss 2019 roma ocyxneHHbiii Xaxybus B.M. mepeseseH i AajbHEMHINEro

OTOBIBaHMS HaKa3aHHs U3 PICHpaBI/ITeJTBHOﬁ KOJIOHHH CTpOroro pexXmuma B KOJIOHHIO -
MMOCECJIICHHUEC.

ITocranoBnenueM Kpomckoro paiioHHoro cyga OpioBckoid obmactu ot 23
aBrycta 2021 roma Xaxybus B.M. ocBoOoxmeH oT oTObIBaHMS Haka3aHUA,
Ha3HaueHHOro no npurosopy llpaBoGepexHoro paiionHoro cyzna r. Jlumeuka ot 1
utona 2014 roga, ycinoBHO-A0Cpo4YHO Ha cpok 10 mecsLeB 5 qHel ¢ 3a4€TOM BpeMEHU
COJlep)KaHUsl B KOJIOHMHU-TIOCEJICHHH 10 BCTYIUICHHS MOCTAaHOBJIEHHA B 3aKOHHYIO
CHITY.

IToctanoBnenuem IIpaBoGepexxHoro paioHHoro cyaa r.Jluneuxa ot 26 HOA6ps
2019 roga Kypnbikuny A.A. HeOTOBITas YacTh Haka3aHUS B BUAE JTUIICHUS CBOOOIBI
cpokoM 2 roja 7 MecsleB 2 JHs 3aMeHeHa OrpaHu4YeHreM cBoOOAbI CPOKOM Ha 2
rona 7 MecsiieB 2 JTHS.

B npencrasnenun Ilpencenarens BepxosHoro Cyna Poccuiickoi ®eaepauuu
Jlebenera B.M. nocraBiieH BONpoC 0 BO30OHOBIEHUH NPOU3BOACTBA I10 YTOJIOBHOMY
Jelly B OTHOlleHMM Xaxyouu B.M. BBUly HOBbIX OOCTOSTENBLCTB.

B ortHomenun KypnbikuHa A.A. YrojlOBHOE J€JI0 pPacCMaTpuBaeTcs B
cooTBeTcTBHH € 4.l ¢T.412.12 VIIK PO B nopsaxe npoueccyaabHON aHAIOTHH.

3acnmymaB gokian cyapd BepxoBHoro Cyna Poccuiickoit ®epepaiyn
KymenkoBa A.B., M310XHBLIET0 0ODCTOSATENBCTBA YTOJIOBHOIO €A, COJAEpXaHue
BBIHECEHHBIX CyAEeOHbIX pELIeHUM, OCHOBaHMsA BHECEHHS  NPEJCTaBJICHHUS,
BBICTYIUICHHS 3aMecTuTeNs [ eHepansHoro npokypopa Poccuiickoit @exmepaunnn
Tkauesa W.B., agsokarta Illanosanosoit H.IO., Ilpesuauym Bepxosnoro Cyna
Poccutiickoii Oenepanuu



YCTAHOBMHIJI:

Xaxyouss B.M. m KypnelkuH A.A. npH3HaHel BHHOBHBIMH B COBEpIICHHH
IPECTYIUIEHUH NPH CIIEIYIOMUX 00CTOATENLCTBAX.

19 nexabps 2012 roma, mpuMepHo B 17 wacoB 30 MHHYT, B MOABE3/E IOMa
Ne31 mo yn. XKena6osa r. Jluneuxa Xaxy6us B.M. npu npoBeneHUH OnepaTHBHO-
PO3BLICKHOTO MEPOIIPUATHUS «IIPOBEPOYHAs 3aKYTKa» MPOAAJT JIHUILY MO ICEBIOHUMOM
«JIT " h 3a 3000 pyGneil HApPKOTMYECKOE CPEACTBO - CMECh, COAEPIKAIIYIO
METHIICHINOKCUITIPOBallepoH, obimelt maccoi 0,18 rp.

18 snBapsa 2013 ropa, oxono 21 vaca 20 muHyT, y noMa Ne 33/3 mo ynuie
KocmonaBToB Kypabikun A.A. mpoman 3a 3 000 py6neir Xaxyoum B.M.
HApKOTHYECKOE CPEICTBO - CMECh, COACPXKALYI0 METHWICHIUOKCHITHPOBAIIEPOH,
obmeit maccoit 0,14 rp. B ToT ke nieHsb, npuMepHO B 22 yaca, B moanesze goma Ne 31
no yia. Xenibosa r. Jlumeuka Xaxybus B.M. npud npoBefeHHH OIEPATHUBHO-
PO3BICKHOTO MEpONPUATHS «IIPOBEPOYHAS 3aKyIKa» HE3aKOHHO TpoAaN JIHILYy IIOA
ncesonumMoM «JI | 3a 3000 pyGneil ykazaHHOe HapKOTHYECKOE CPEJCTBO -
CMECB, COZIEPXKAIIYI0 METUJIEHAUOKCUIIMPOBAJIEPOH, 001Ie#t Mmaccoii 0, 14 rp.

7 ¢pespans 2013 roga Xaxy6us B.M., neiictBys uepe3 Kypnesikuna A.A., npu
IPOBEICHUHU OlEPATHBHO-PO3bICKHOTO MEPONPHUATHS «IPOBEPOYHAS 3aKyIKay
npojai auLy noj ncesgoaumoM «JIT P 3a 6000 py6iieii HApKOTHYECKOE CPEICTBO
- CMeCh, COJEpXKaIyI0 METHJICHIUOKCUIIUpOBalepoH, obmei Maccoid 1,01 rp.
VKa3aHHOe HapKOTHYECKOe CPEACTBO Obino mepepano «JI h B TOT Xe JeHs,
npuMmepHo B 20 4dacoB 35 MmuHyT, B 31aHuM kKade «lllamsmura» OO0 « b,
pacnojio)keHHOM B 1oMe Ne 19 no yn. Tenbmana r. Jlunenka.

20 ¢espans 2013 rona, npumepHo B 20 yacoB 50 MUHYT, B noabe3zie aomMa Ne
31 mo ymuue KocmonaBtoB KypnbikuH A.A. Opd NOpPOBEIEHHH OIEPAaTUBHO-
PO3BICKHOTO MEpOTIPHATHS «IIPOBEpOYHas 3aKymka» npojan 3a 2 800 pybiaeit nuiy
noJ TNCEBAOHMMOM «3 | p HAapKOTHYECKOE CPEACTBO - CMECh, COAEPXKAlIYIo
MeTHJIEHIHOKCUITHPOBaJiepoH, o01iel maccoii 0,81 rpamma.

Kpome Toro, Xaxyous B.M. 22 anpens 2013 ropma, nmpumMepHo B 22 4Yaca, B
kpaptupe Ne_ | noma Ne3| mo yu. Ir. JIumenuka y HEYCTAHOBJIEHHOTO JIMLA
HE3aKOHHO MpHOOpen HAapKOTHYECKOE CPEeACTBO - CMECh, COJEpKallylo
METHJICHTHOKCHUITUPOBAJIEPOH, o01ieil Maccoi 0, 67 rp., KOTOpOEe HE3aKOHHO XPaHMUII
npu cebe U B KBapTUpPE Ui JIUYHOTO YNOTpeONeHHs OO0 MOMEHTA €ro M3BATHA 25
anpens 2013 roga corpyauukamu YOCKH Poccun no Jluneuko# obnactu B Xoxe
nu4YHOro gocMorpa Xaxyouu B.M.

B npencrasnenunn Ipescenarens BepxosHoro Cyna Poccuiickoit @enepannu
Jle6enesa B.M. nocrasiieH BOIPOC 0 BO30OHOBIIEHUU NTPOU3BOACTBA I10 YTOJIOBHOMY



4

Aeny B oTHoweHUH XaxyOuu B.M. BBHIy HOBBIX 0OCTOSATENLCTB, B CBSI3U C TEM, YTO
nocranosiieHneM Esponelickoro Cyna no npasam yesnoseka ot 20 anpens 2021 roaa

YCTaHOBJIEHO HapyllleHHe mnojoxeHud KoHBeHIMM o0 3aiuTe npaB 4YeloBEKa U
OCHOBHBIX CBODOJI.

Ocyxnaennsiii Xaxybus B.M., cchuiasce Ha moctaHoBieHue EBpomelickoro
Cyna no npaBaM 4yenoBeKa, IPOCUT MEPECMOTPETh CyAeOHbIE PEICHHM.

Ipesuauym BepxoBHoro Cyma Poccuiickoit ®ejepauum  Haxomut
npeacrasienue Ilpencenarens BepxoBHoro Cyma Poccwmiickoit ®Penmepamum o
BO300HOBJICHUH IIPOM3BOJICTBA IO YrOJIOBHOMY A€y B OTHOLIEHHH XaxyOuu B.M.
BBHU/ly HOBBIX OOCTOSTENLCTB MOUIEXKALIKM YJIOBJIETBOPEHHIO.

YcranoBnenHoe EBpomneiickum CynoM 1o IpaBaM uYejloBeKa HapylleHHE
nojoxeHuid KoHBeHIMM O 3amuMTe MpaB 4YeloBeKa M OCHOBHBIX CBOOOA TpH
paccMoTpenuu cynoM Poccuiickoit ®denepanuy yrojoBHOIO Jiena COIJIACHO MO
«» nm.2 44 cr.413 VIIK PO sgBnsercs OCHOBaHMEM MJjii BO300OHOBJICHUSA
IIPOM3BOZCTBA 110 YTOJIOBHOMY Iy BBHIY HOBBIX 00CTOSTEIBCTB.

20 ampens 2021 roma EBpomneiickuii Cyn mo mpaBaM uyelloBeKa BBIHEC
nocTaHoBneHue 1o aeny «K | u apyrue npotus Poccuiickoit ®enepauun» B
KOTOpPOM yCTaHOBHWJ HapyiueHue M. 1 c¢r. 6 KoHBeHIMM O 3alUTe MpaB 4YeIOBEKa U
OCHOBHBIX cB000/1, B TOM 4KcCIie B OTHOLIEHUU Xaxyouu B.M.

Esponeticknii Cya no npaBaM yelloBeKa yKa3ajl, YTO B POCCHHCKOW IPaBOBOM
CUCTEME HMEIOTCS HEJOCTaTKH, CBSI3aHHbIE C [POLEAYpOH paspelleHus |
IPOBEACHUA MPOBEPOYHBIX 3aKYNMOK HAPKOTUYECKUX CPEACTB, KOTOphIE HE
MO3BOJISIIOT CyJaM NPOBOAUTH 3PPEKTUBHBIA MEPECMOTP 3asBIEHUN O NMPOBOKALMU
CO CTOPOHBI COTPYAHUKOB IIPaBOOXPAHUTEILHBIX OPTaHOB.

EBponeiickuit Cyq no npaBaM uyenoBeKa OTMETHII, YTO COTPYJHUKHU TONHLIKH,
TOJY4YHB MH()OPMALMIO M3 CBOMX HCTOYHHUKOB, MPUCTYNHINM HEMOCPEICTBEHHO K
[POBEJIEHHIO TPOBEPOYHOM 3aKYIKH, HE paccMaTpuBas BO3MOXXHOCTb MPOBEICHHUS
APYTUX JOeHCTBHH JJI NPOBEPKU TOAO3PEHMS O TOM, YTO 3asBUTENIb SBIISICA
TOProBlieM HapKOTHKaMHu. B MOCTaHOBJIEHHH O NMPOBEINECHUU IPOBEPOYHOH 3aKYIKH
CollepXajoch Maio WHGOpMAMM O TpUYHHAX W UEIsAX 3alIaHMPOBAHHOM
IIPOBEPOYHOM 3aKyNKM M Olepallis He MoJBepraiach CyAeOHOMY NEpecMOTpY HIIH
HHOMY HEe3aBHUCUMOMY HaJ30py.

VTBepXIEHUA 3asBUTENA O MOACTPEKATENbCTBE HE OBLIM JOMKHBIM 06pa3oM
pPaccMOTpeHbl CylaMH, KOTOpPbIE Jajld MM OTPaHMYHUTENLHYHO OLEHKY, HE H3y4YuB
OpUYHAH TaliHOM ONepanuy U 0OCTOATENBCTB, CBA3aHHBIX C HEH, ¥ IPOUTHOPHPOBAIU
YTBEPXKIACHHS 3asBUTENS O JABICHHH CO CTOPOHBI COTPYAHHKOB ITOJUINH BO BPEMs
MPOBECHUS ONEpaLUH.
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YYuThIBas HENOCTaTKM MPH  OCYLIECTBIEHHH ONEPATHBHO-PO3BICKHOIO
MEpOTPHATHS «IIPOBEPOYHAs 3aKyNKa» U IpU NpOBEpKe yTBEpXKAeHHH XaxyOuu
B.M. o noacTpekatensCcTBe K COBepllUeHUIO mpecTymienus, Esponeiickuii Cyn mo
IIpaBaM 4Y€JI0BEKA IIPHINEI K BEIBOAY O HapyuleHud 1. 1 c¢t. 6 KoHBeHIHH 0 3ammre
[IpaB YeJIOBEKA U OCHOBHBIX CB0OO/ B OTHOLIEHHH Xaxyoun B.M.

B coorBerctBuM ¢ 4.1 cT.413 VIIK P® BcTynuBmMe B 3aKOHHYIO CHILY
IIPUTOBOp, OIpEIACIECHUE H TOCTAaHOBIEHHE Cyda MOTYT OBITb OTMEHEHH |
IPOM3BOJCTBO II0 YTOJIOBHOMY Jiejly BO30OHOBJIEHO BBHAY HOBBIX HJIH BHOBb
OTKPBIBIIMXCS 0OCTOATEILCTB.

CornacHo 4.5 cT.415 VIIK PO, INpe3uguym Bepxosuoro Cyna Poccuiickoit
QenepauMu 10 pe3yabTaTaM paccMOTpeHHs mpencTaBieHus Ilpencenmartens
Bepxosroro Cyna Poccuiickoit ®enepaliud OTMEHSeT WIM H3MEHAET CyaeOHbIe
pellieHus 110 YyrojlOBHOMY Jely B COOTBETCTBHM C IOCTaHOBIeHHMeM EBpomeiickoro
Cyna no npaBam uenoBeka.

ITo cMBICily Ha3BaHHBIX HOPM B UX B3aWMOCBS3H pelleHHe 00 OTMEHE WU
U3MECHCHMHM BCTYIIMBHIMX B 3aKOHHYIO CWJIYy [pPUIrOBOpa, ONpeIENeHUs WU
noctaHoBnenus cyaa IIpesunuym BepxoBHoro Cyna Poccuiickoit ®enepanyu
IIpUHUMAET B TexX CllydasX, korga ycraHoBieHHoe EBponeiickum Cynom mo npaBaM
yenoBeka HapyumeHue KoHBeHUMM O 3alliTe NpaB YelloBeKa U OCHOBHBIX CBOOOJ
MO3BOJIIET  CJejlaTh  BLIBOJA O  HE3aKOHHOCTH, HeOOOCHOBAHHOCTH  WIIU
HecIIpaBeJIMBOCTH CYAE€OHBIX pelleHUH.

[Tockonbky EBpomneiickum CyaoM 1no mnpaBaM 4YenoBE€Ka YCTaHOBJIEHO
HapyuieHde nyHKTa | ctaten 6 KoHBEHLMM O 3allMTe IpaB 4ejOBEKa W OCHOBHBIX
cBO0OOA B CBSI3H C TE€M, YTO CYJ He OCYIIeCTBUI 3PPEeKTUBHON MPOBEPKU AOBOAOB O
MPOBOKAallMM TP TIPOBENEHUHM OIEPATHBHO - PO3BICKHOIO  MEPOIPHATHS
«MpOBepOYHAs 3aKylKa», pe3ylbTaThl KOTOPOrO HCMONb30BaHbl B KayeCcTBe
J0Ka3aTensCTBa NP 000CHOBaHHH BHHOBHOCTH Xaxyoun B.M. u Kypnsikuna A.A.
B IOKyIIEHHWH Ha COBIT HApKOTHYECKMX cpencTB, npuroBop IIpaBoGepexHoro
paiionHoro cyja r. Jlunenka ot 1 utons 2014 roxa, aneuisLiMOHHOE ONpPEJEIICHHE
CyzmeOHON KOJUIerMd MO YroyioBHeIM aenaMm Jlunenkoro obnacTHoro cyaa ot 16
ceHTa6ps 2014 roga B 4acTH ocyxaeHus Xaxyouu B.M. mo 4.3 c1.30, m. «6» 4.3
cr.228.1 YK PO, a takxke mocraHoBieHue [IpaBoOepexxHOro palOHHOIO cyna T.
Jluneuka ot 30 nexabps 2019 ronxa, mocraHoBieHHMe Kpomckoro paioHHOro cynaa
Opnosckoit o6nactu ot 23 aBrycta 2021 rona B otHoiweHun Xaxyoun BM., u ToT
e TPUroBOp, a TaKke mnoctaHoBieHue [IpaBobepexHOro paioHHOro cCyna
r.JIunenka or 26 HosOps 2019 roma B otHomenmn KypnbiknHa A.A. momnexar
OTMEHE, YTOJIOBHOE JIEJIO - liepejaue Ha HOBoe CyAeOHOe pa3OnupaTebCTBO.

OcHoBaHMii 1711 OTMEHEI CyAeOHBIX pelleHni B oTHomeHuN Xaxy6uun B.M. B
yacty ocyxjenus 1o 4.1 ¢1.228 YK P® 3a He3akoHHbIe NIproOpeTEHNE U XpaHEHUE
6e3 1enu cObiTa HAPKOTHYECKOTO CPEACTBA B 3HAYUTEIbHOM pa3Mepe He UMEEeTCs.
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YKa3zaHHOe HApKOTHYECKOE CPEeACTBO ObUI0 OOHapyXeHO M H3BATO Y
OCYXKJICHHOTO HE B XOJI€ NPOBEJCHHUS ONEepaTHBHO-PO3BICKHOIO MEPOINPHATHSA, & BO
BpeMs 3ajgepxaHusa 25 ampend 2013 roma B CBA3M € COBEpLIEHHEM
aIMUHUCTPATHBHOTO TpaBoHapylueHus. EBponeiickum CyznoMm 1o mpaBaM dejioBeKa
HE YCTaHOBJIEHO, YTO MpPHU 3TOM ObLIO JoIylieHo Hapylienrne KoHBeHmH o 3ammre
IIpaB 4ejIoBeKa i OCHOBHBIX CBOOOI.

OcHoBanuii 11 n36paHus B oTHolleHHH XaxyOouun B.M. u Kypibikuna A.A.
110 JaHHOMY JIeNly KakoH-1u60 Mepbl npeceuenus [Ipe3uanym He ycMaTpHUBaer.

Ha ocHOBaHMHM WH310XEHHOTO, pPYKOBOACTBYSICh 4.5 cT.415 VYIIK PO,
Ipe3unnuym BepxosHoro Cyna Poccuiickoii deneparuu

ITOCTAHOBHMII:

BO300OHOBUTH NPOM3BOJCTBO MO YrOJIOBHOMY JieJly B OTHOLIEHMH XaxyOuu
B.M. BBUY HOBBIX 0OCTOSATENBCTB.

[purosop IlpaBobGepexHoro paiioHHoro cyna r. Jlumenka ot 1 urons 2014
roja 4 amne/UBILMOHHOE OmpelesieHue CyaeOHOH KOJUIErMH IO YTOJIOBHBIM JelaM
Jlunenkoro obnactHoro cyga ot 16 centsa6ps 2014 roga B oTHOuIeHHH XaxyOuu
BanagucnaBa MuxaijoBuua B 4yacTH ero ocyxiaeHus mno 4.3 ct.30, m. «Oo» 4.3
c1.228.1 YK P®, a Takxke nocraHosnenue [IpaBoOepeixHoro paioHHOro cyaa r.
Jluneuka ot 30 mexabps 2019 roma u nmocraHoBieHde KpoMcKoro pailoHHOro cyzaa
Opnogckoii obmactu ot 23 aBrycra 2021 rona B oTHoieHun Xaxyouu B.M., stoT xe
IIPUrOBOpP, a TaKXe nocraHonieHue [IpaBobepexHOro paloHHOro cyja r.Jlumnerxa or
26 Hos6ps 2019 rona B otHomeHNH KypJibikuHa AHTOHA AjieKceeBHYa OTMEHHUTD,
YrOJIOBHOE JIEJIO B YKA3aHHOM 4acTH mepeaarh AJs IPOM3BOACTBA HOBOrO CyAeOHOro
pa3buparTenbCTBa B TOT XKe Cy/A NHBIM COCTAaBOM CyJa.

Hcxmounth HasHayeHne Xaxyouu B.M. HakazaHus ¢ MpUMEHEHHEM 4.2 CT.69
YK PO®.

ToT e NPUroBOp W aNeUIALMOHHOE OIflpe/ie/ieHHe B OTHOLIEHWH XaxyOuu
B.M. B yacTtu ocyxaenus 1o 4. 1 cT. 228 YK P® k numenuro cBoboas! cpokoM Ha 1
Tod ¥ B OCTAJIbHOM OCTABUTH O€3 U3MEHEHHS.

[IpencenaTenbCTBYIOMMNA






