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BEPXOBHBIN CY ]
POCCHUHCKOH ®EJIEPALINA
Ne 56-KI'21-43-K9
OINPEJAEJEHMUE

r. Mocksa 28 mapta 2022 r.

Cyne6Has Kosierus no rpaxnanckum aenam Bepxosroro Cyna Poccuiickoit
®enepalivu B cOCTaBe

npexcenarenscTyomero I[uenunnesoit JILM.,
cyneu XKy6puna M.A., BaBunsiuesoii T.1O. ,

paccMoTpella B OTKpHITOM cyaeOHOM 3acemanuu 28 wmapra 2022 r.
C HCIIOJIB30BaHHEM CHCTEMbl BHJIEOKOH(EPEHI-CBS3H KACCAMOHHYIO JKaio0y
HavyaJlbHUKa (elepalbHOro Ka3€HHOro yupexneHus «YTpaBieHHe (DHHAHCOBOTO
obecrieuennss MunuctepctBa o6oponsl Poccuiickoit @enepanuu no [IpumMopckoMy
Kpato» Caiunka AHatonuss HukonaeBuua Ha pemieHue JIeHMHCKoro paioOHHOTO E
cyna r. BnaguBoctoka ot 15 gexabps 2020 r., aneJUIAHUOHHOE OIIpelecHHE
cyneGHOW KOJUIETMHM [0 Tpa)KIaHCKUM JenaM [IpuMoOpckoro KpaeBoro cyza
ot 9 mapra 2021 r. u omnpeaeneHue CyaeOHOW KOJUIETHH MO TPaXKHaHCKUM JIejlaM
JeBsiTOoro KkaccallMoOHHOTo cyja ob1ei opucaukuuy ot 29 urons 2021 r.

mo geny Ne 2-4809/2020 JlenuHckoro pakoHHoOro cyza r. BriaguBocToka
no ucky Hemuyka Annpess HOppeBuua k QenepambHOMy Ka3€HHOMY YUYPEKICHHIO
«YmpaeneHne QuHancoBoro obecneueHuss MuHucrepctBa o6opoHs! Poccuiickoit
Qepepauvuu  no  IIpumopckomy  Kparo» O  B3bICKAHUHM  3aH0JDKEHHOCTH
10 oIuiaTe TpyJAa, KOMIIEHCAllM MOPalIbHOIO Bpeaa.

3acmymaB poknan cyasm BepxoBHoro Cynma Poccuiickoit ®Penepanuu
Xy6puna M.A., BoiciymiaB 00bsiCHEHUs TpeAcTaBUTENs (eaepalbHOro Ka3€HHOro :
yupexaeHus «Ympasienue QuHaHCOBOro obecrnedeHus MUHHUCTepcTBa 0OOpPOHEI
Poccuiickoii  ®emepaumn  mno  [Ipumopckomy  kpaio»  bonmapenko B.C,, ‘
NOJJIepXaBilleif OBOJAbl KaccauuoHHON kanobel, CynebHas Koulerus o °
rpaxaanckum aeiaam BepxosHoro Cyna Poccuiickoi @enepanuu



YCTaHOBHIIA:

HAemuyk AFO. 3 Hos6psa 2020 r. o6paTuiics B CyA ¢ UCKOM K deaepanbHOMy
Ka3¢HHOMY YYpeXIeHHIO «YIpapieHue (GHHaAHCOBOro obecreyeHuss MUHHCTEPCTBA
o6oponsl Poccwmiickoit ®emepaunu mo IlpuMopckoMy Kpalo» (fajlee TaKkKe —
OKY «Ynpasnenune ¢uHaHCOBOro obecnedeHdss MuHHMCTEPCTBA  OGOPOHBI
Poccuiickoit ®enepaunu no IIpuMopckoMy Kparo») 0 B3bICKAHUH 3aJ0/DKEHHOCTH O
OIIaTe TPyAa, KOMICHCALUH MOPaNLHOTO Bpeaa.

B o6ocHoBanue 3asBieHHbIX TpeGosaumii Jlemuyk AJO. ykazan, 4ro o
SIBIIIETCA TPETHHUM MEXAHHKOM CMHT « » 696 Otpsna cynoB obecriedeHus
®nora, Haxoxsdwerocs Ha QuHaHcoBoM obecnedenndn ©OKY «Ympasnenne
¢unancoBoro obecneueHns MuHucTepcTBa 060poHbl Poccuiickoit ®emepanuu
nio IIpumopckomy kpato». Ero pabota c centsiops 2019 rona no cenrsops 2020 roga
COCTOANA U3 HECKOJbKHUX «OTKIOHEHHH»: padora nHEM B paboume auu, pabora
HOYBIO B paboure AHH, paboTa HOYBIO B BEIXOJHEIC M Hepabodue NpasIHHYHbIE JHH,
pabota 1HEM B BBIXOZIHBIE M Hepaboune npa3aHuyHble AHH. OTBETYMKOM JOIYLIEHBI
CIICAYIOLIME HapyLIeHHs €ro TpPYyAOBbIX MpaB: paboTa Houbl0 B pabouue JHH
omnayeHa B pasMmepe 135 % oxnama, HO KOMIEHCAIMOHHBIE U CTHMYJIHPYIOLIUE
HaJ0aBKU NpUMeHeHs! Tonbko K 100 %, pabota HOUYBIO B BBIXOAHBIC W Hepabouue
NpasfAHHUYHBIE [HU OIulayeHa B pasmepe 235 % oknaga, u3 Koropeix 35 % — 6e3
KOMITCHCAllMOHHBIX W CTUMYyIHpyrouux HanbaBok, 135 % — Oe3 HambaBku 3a
XpaHeHHe M IepeBOo3Ky Ooe3amaca, HeIOHAYMCIIEHHas oOIUlara TpyJa HE BOLUIA B
cpennuil 3apaboTok JUIs pacyéra omiaThl OTIYCKOB. PasHuIa Mexay ¢GakTHYeCKd
BbIIUIaUEHHOM M MOJieXxaiel BoifiaTe oriaToi Tpyna coctasmia 45 630,98 py6.

ITo muenuto lemuyka A.1O., DKV «Ynpasnenue duHaHcoBoro obecrnevyeHus
MunucrepctBa oboponsl Poccuiickoit ®enepanmm no [IpumopckoMy Kkpaio» mpu
pacuérte eMy 3apabOTHOM IJIaThl U OTIMYCKHBIX HEMPABHWILHO NPUMEHSET I0JI0XEHHS
crareid 129, 135, 139, 149, 153, 154 TpynoBoro konexca Poccuiickoit @enepauuu,
npuka3a Munuctpa obopons! Poccuiickoit ®enepanmu ot 18 centsa6ps 2019 r.
No 545 «O cucreMe oraThl TpyAa TpaXAaHCKOro mepcoHana (paGoOTHUKOB)
BOMHCKUX dYacTeil u opranmsauuii Boopyx&€nubix Cun Poccuiickoii ®enepauuny,
npasoBylo mosuuuo  KoHctutyumonHoro Cyna Poccuiickot  ®@enepauuy,
H3JI0)KEHHYIO B MTOCTaHOBJIEHHH OT 28 utoHs 2018 r. Ne 26-I1 «Ilo memy o mpoBepke
KOHCTHTYIIMOHHOCTH 4YacTH TepBoil crateM 153 TpynoBoro kojekca Poccuiickoi
®enepanuu B cBi3u ¢ xanobamu rpaxgaH J.B. Anyxtuna, K.K. baruposa u
APYrUX», TMOCKOMBKY B OIUIATy TpyJAa B HOYHOE BpEMS JOIDKHBI BXOIHTH BCE
HpeyCMOTPEHHBIE U1t pabOTHHKA CUCTEMOM OIIIAThI TPYa BBITLIATEL.

C yuéToM 3asBiieHUs 00 yTOYHEHHH pa3Mepa HCKOBBIX TpeOOBaHMH B IOPALIKE
cratby 39 I'paxmaHckoro mpoimeccyaibHoro kogekca Poccuiickoit ®eznepaiuy,
nogannoro mnpexacrasureneM Jemuyka A.JO. mo nosepennocty — Coxan O.B,,
uctery mpocun cyn B3sickate ¢ OKY «Ynpasnenne ¢uHaHCOBOro obecmeueHus
MunuctepctBa 060poHbl Poccuiickoit Penepanuu no IIpuMopckoMy Kpato» B €ro
nmone3y omiary Tpyaa ¢ ceHtsops 2019 roga mo centabps 2020 roxa
B pasMepe 61 523,74 pyG., KOMIICHCAHMIO MOpabHOTO Bpena B pasmepe 2 000 pyo.,
Bcero — 63 523,74 py®.



B HCKOBOM 3asBIICHMHM B KadeCTBE TPETHETO JIMIA Ha CTOPOHE MCTLA YKa3aH
696 Otpsn cynos obecniedenus diora.

lIpencrasutens otBerynka I'oBopyxa H.A. uck He npu3Hana, mpencTaBuia
CyZlly TMCbMEHHBIE BO3PAKEHUSI OTHOCUTENBHO 3asIBJICHHBIX HCKOBBIX TPEOOBAHUI.

IlpencraBurens Tperbero snuma 696 Otpsma cynoB obecniedenuss diora
B CylleOHOe 3aceflaHHe CyAa MEPBOM HHCTaHLMH HE SBUIICH, KaKUX-ITMOO J0BOIOB
B OTHOILICHHH 3asBJIEHHBIX HCKOBBIX TpeOOBaHUI HE MPeaCTaBUIL.

Pemennem Jlenunckoro pPalioOHHOTO cyna T. BraguBocroka
or 15 nexabps 2020 r. mcxoBele TpeGoBamus [emuyka A.FO. ynomnerBopeHsi,
¢ @KV «VYnpaenenue ¢uHaHcoBOro obecrneueHuss MHUHUCTEPCTBA OGOPOHDI
Poccuiickoit ®enepanmu no IlpumopckoMmy kpaio» B mnons3dy Jlemuyka A.JO.
B3bICKaHa Jomata 3a pabory 3a mepuwox ¢ cenrsOops 2019  roga
no centsopr 2020 roxa B cymme 61 523,74 py6., KoMIleHcalis MOPAJILHOTO BpeZa B
cymme 2 000 py®.

AnennsnnuoHHBIM OMpeneieHHeM CyIeOHOM KOJUIETHH 0 TPaXIaHCKUAM JellaM
IIpumopckoro kpaesoro cyna oT 9 mapra 2021 r. perueHue cy/ia nepBoil HHCTAHIUH
OCTaBJIEHO 0€3 U3MEHEeHHS.

OnpeneneHueM cyneOHOM KOJUIErMHM IO TpaXHaHCKMM JenaM JleBaToro
KacCCal[MOHHOTO cyna oOmeil ropucaukiuud oT 29 wurons 2021 r. pemenue cyna
IEpBOM HMHCTAHLIMM U aNeJUIALMOHHOE OlpeJesieHHe Ccyla anelISaIHOHHOM
HWHCTaHLMH OCTaBJIeHbl 0€3 H3MEHEHHS.

B nopannoit B BepxoBuwiii Cya Poccuiickoit ®enepanmy KacCalmOHHOH
xanobe HauanbHuka OKY «YmnpasineHue ¢puHaHcoBoro obecreyeHnuss MUHHACTEPCTBA
o6oponsl Poccuiickoit Peneparyu no INpumopckomy kparoy» Caifunka A.H. craButcs
BOIPOC 00 OTMEHE MPUHATHIX 110 ey CYAeOHBIX IOCTAaHOBJIEHHH, KaK HE3aKOHHBIX.

[lo  pe3ynbraraM  u3y4eHWs]  JOBOAOB  KAcCCAlIOHHOW  JKamoOsbl
30 HosOps 2021 r. cynsé€it BepxoBHoro Cyna Poccuiickoit ®enepanun
®ponkusoid C.B. pgeno Opiio uctpebosaHo B Bepxomuwiit Cyn Poccuiickoit
denepanuy, u e€ xe onpenencHueM ot 4 despans 2022 r. kaccaoHHas Xanoda ¢
JEJIOM TIepeiaHa JUIs pacCMOTpeHHs B cyneOHOM 3acenanmu CyneOHON KOJeruu mo
rpaxaanckuM Jienam Bepxosroro Cyna Poccuiickoit ®enepanyin.

Hcrery Hemuyk A.YO., ero mpencraButenb mo posepeHHoctd Coxan O.B.,
696 Otpsan cynoB obecneuenus ®rora, HagmexamuM o00pa3oM H3BELIEHHBIE O
BpPEMEHH U MeECTe pacCMOTpeHUs Jiena, B cyAeOHOe 3acefaHHe Cyla KacCalHOHHOH
MHCTAHLMHU HE SBUIINCH, CBEJEHUI O MPUYMHAX HesBKH He mpexactaBuwid. Cynebnas
KOJJIETHS 1o rpaxgaHckuM neinam BepxoBHoro Cyma Poccuiickoi ®enepauus,
PYKOBOJCTBYACh 4acTbiO 4 CTaTbH 390"? 'pakAaHCKOTO IPOLECCYaNbHOro KOAEKCa
Poccuiickoit ®Denepalini, CYATAET BO3MOXKHBIM pPAacCMOTPETh J€J0 B OTCYTCTBHE
HEeSIBUBIIHXCS JIML, yYaCTBYIOIIUX B J€IIE.

[IpoBepuB MaTepuaibl fena, OOCYIHB HOBOABI KacCalMOHHOH aoOsl,
NMCbMEHHbIE BO3paXkeHHs Ha Heé mpejcraBurend Jemuyka A.JO. 110 10BEpEHHOCTH
Coxan O.B., Cyzmebnas xojuerus o rpaxnaHckuMm jenam Bepxosnoro Cyna
Poccuiickoit @enepaliuy HaXOAUT XKano0y mojyexalleil ya0BIETBOPEHHIO.

OCHOBaHHSMH JJIs OTMEHBI HITH H3MeHeHHs cy1eOHOM Koleruel BepxoBHOro
Cyna Poccuiickoit ®@enepaiiun cy/1eOHbIX TIOCTaHOBJIEHHH B KACCAIMOHHOM IOPA/IKE
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ABJIAIOTCS CYLIECTBEHHbIC HApYIIEHHs HOPM MaTEepHAIbHOTO NpaBa W (WIH) HOPM
NPOLIECCYaNbHOrO MpaBa, KOTOphIE IOBJIHUSIM HAa MCXOX JAena W 0e3 yCTpaHeHHs
KOTOPBIX HEBO3MOXXHBI BOCCTAaHOBJICHHE U 3allliTa HapyIIEHHBIX IIpaB, CBOOOA U
3aKOHHBIX HHTEPECOB, 4 TaKKe 3alluTa OXPAHAEMBIX 3aKOHOM NyOINYHBIX UHTEPECOB
(cTates 390" I'paxnanckoro nporeccyanbHoro kogekca Poccuiickoit @enepanun).

CyneOnas xonnerus no rpaxaasckuM aenam Bepxosroro Cyna Poccuiickoii
Qenepauuy NPUXOIUT K BHIBOAY O TOM, YTO NPH PACCMOTPEHMH HACTOSIIETO Jela
CyneOHBIMH MHCTaHUMSAMH OBUIM JOMYLIEHBI TAaKOrO POAA CYIIECTBEHHbIE
HapyIIEeHHsI HOPM MaTEPHAIbLHOIO U NPOLECCYAIbHOTO MpaBa, i OHH BBIPA3UIIMCH B
CIIEeJYIOILIEM.

CornacHo pewieHuro cyna nepBoit uHctanuuu Jlemuyk A.JO. Ha ocHOBaHMHU
TpyAoBoro gorosopa ot 1 ¢gespains 2011 r. Ne 38 cocToHuT B TPYAOBBIX OTHOIIEHUIX
c BoiickoBo#l 4acTbio 44751 (mepenmenoBana B 696 OTpsa CynoB obecnedeHus
®rnorta) B NOMKHOCTU TPETBETO MEXAHHKA CMHT « », Haxopjseidcs Ha
¢dunancoom obecneuennn DKV «Ympasnenne ¢unancoBoro ofecreueHus
Munucrepctea o6opousl Poccuiickoit @Denepauuun mo [lpumopckoMy Kpaioy.
3a BBINOJIHEHHE TPYJOBBIX 00s3aHHOCTEH, MpeyCMOTPEHHBIX IAHHBIM TPYIOBBIM
IOroBOpOM, pabOTHUKY ycTaHaBiMBaeTcs 3apaboTHas miata B pasmepe 11 378 py6.
B Mecs1 ¢ 1 oktabps 2018 r., B pasmepe 11 870 py6. B mecsu ¢ 1 okta6ps 2019 r.;
KOMIIEHCAlIMOHHBIE BBITUIATHI (JoriaTa, HaabaBKa, Jpyriue BUIb! BBITLIAT), pAHOHHBIH
ko3¢buuuest 30 %, npanpHeBocTOuYHas HanbOaBka 30 %, Beicmyra jetr 40 %,
nepeBo3ka Ooeszamaca 25 % B COOTBETCTBHHM C IOJIOKEHHEM 00 oruiate Tpyza.
B cnopusie nepuoast ¢ cenTsiops 2019 roaa no centsadps 2020 roja ucren padortan
B HOYHOE BPEM$ U B BBIXOJ{HbIC U NPa3AHUYHBIC JHU.

Pazpewass cmop u ynoBnerBopsst ucKoBble TpeGoBanua Jlemuyka A.IO.
0 B3BICKaHHHU 3aJODKCHHOCTH MO OIIaTe TpyAd, KOMIEHCAllMd MOPAJIBLHOTO Bpeja,
CyZl MepBOM MHCTAHIMM NPOLIMTHPOBAI MoJioxKeHus crarent 21, 22, 129, 132, 135,
149, 153 Tpynosoro koaekca Poccuiickoii @Denepauvy U yKas3al Ha TO, YTO IpPH
WUCUHCIICHHN  CIpaBeIMBOH 3apaboTHOH Tuiatel 3a paboTy B  YCIOBUSX,
OTKJIOHSIOIIUXCS OT HOPMA&IBHBIX, JO/DKHBI YUHTBIBATHCS: MPHUHLMII MOBBIINEHHON
omatel M [eJb  MaKCHUMalbHOro  y4yéra  pa3sHooOpa3HbIX  (haKTOpOB,
XapaKTEPU3YIOIIKX COIePKaHKe U YCIOBUs Tpyaa (Bce, PeyCMOTPEHHBIE CUCTEMOM
OIUIaTHl TPyAa BHITUIATHI).

CocnaBumce Ha mnocraHoBieHne Koucturynuonsoro Cyna Poccuiickoit
®denepanuu ot 28 utons 2018 r. Ne 26-I1 «Ilo neny o npoBepke KOHCTUTYIUOHHOCTH
yacTd nepBoid cratbu 153 Tpymosoro xoxekca Poccuiickoit Penepanvy B CBA3M C
kanodamu rpaxnan J[.B. Amyxtuna, K.K. barupoBa m apyrux», cyx mnepBo
MHCTAHIMM TPHUIIEN K BBIBOAY O MpPaBOMEpPHOCTH 3asBiieHHbIX Jlemuykom A.IO.
TpeOOBaHMi, O MPaBHIIBHOCTH IPOM3BEAEHHOIO MpPEICTaBUTENEM HCTLA pacyéra
HeJOIUIaYeHHOM OIUIaTel TPyZAa, B cBs3u ¢ ueM B3bickan ¢ DKV «Ynpasnenne
¢punancoBoro obecrnedenus Munucrepctsa oboponsl Poccuiickoit ®enepauuu 1o
IMpumopckoMy Kkparo» B nonb3y [Jemuyka AJO. omnary Tpysa 3a mnepuox
c ceHtabpa 2019 roma no centsaGps 2020 roma B pasmepe 61 523,74 py6. u
KOMITEHCAIMIO MOpalbHOTO Bpenaa B pazMepe 2 000 py6. 3a HapylleHHe TPYIOBBIX
npaB Jlemuyka A 1O.



Cyx  mepBoif  HHCTAaHUMH  NPH3HAT  HECOCTOSTENHLHBIMA  JTOBOMHI
OKY  «VYmpasienue QunancoBoro obecrevennss MuHUMCTEpCTBA  0GOPOHEI
Poccuiickoii ®enepanuu no IIpuMOpckoMy Kparoo» O TOM, YTO HAIJIEXAILHM
OTBETYHKOM IO Aeny siBisieTcs pabortonarens Hdemuyka AJO. — 696 Otpsa cynos
obecrieveHnss OoTa, 0OOBICHUB 3TO TEM, UTO CO CTOPOHBI paboTOAATENS HApyIICHHI
npaB  Jlemuyka A.lO. He ycraHOBieHO, BCe BBHIIUIATBEI  IPOM3BOAMIIHACEH
®KY «VYnpasnenue ¢uHaHCOBOro ofbecreueHdss MUHHCTEPCTBA  OGOPOHBI
Poccwuiickoit ®enepauun no IlpuMopckoMy Kparo» Ha OCHOBAaHHMH IIPECTaBIEHHBIX
paboTonarenem npukasoB, KoTOopele WM HampaBisiich B ®OKVY  «VYnpasnenue
¢unancoBoro obecnedeHus MunucrepctBa 060poHsl Poccuiickoit ®egepanuu Mo
IIpumMopckoMy kparoy CBOEBPEMEHHO.

PaccmaTtpuBas feno mo aneinanuoHHo kanobe ®KY  «VYmpasinenue
¢uHancoBoro obecrneuenus MunucrepcTBa 06opoHst Poccuiickoit ®enepauuy no
IIpuMopcKkoMy Kparo», CyZ ane/UIALMOHHONW HHCTAHLHH COTJIACHIICA C BHIBOJAMH
Cy/ia IepBOH HHCTaHIMK U MX IIPaBOBBIM 000CHOBaHHEM, OTMETHUB, UTO OIJIaTa TpyaAa
3a paboOTy B HOYHOE BpeMs, TO €CTh 3a paboTy B YCJIOBHSAX, OTKJIOHSIOLIUXCS OT
HOpPMaJIbHBIX, TaK >X€ Kak M 3a paboTy B BBIXOAHbIE M IPa3JHHUYHbIE MIHH,
IIPOM3BOAMUTCS B IIOBBIIIIEHHOM pa3Mepe U ¢ Y4ETOM BceX AOIUIAT, MpeyCMOTPEHHBIX
CHCTEMOH OIUIaThl TPyJa, B TOM YHCIIE KOMIICHCAMOHHBIX U CTHMYJIHPYIOUINX
BBIIIAT.

OtknoHss JOBOJIbI aneuILMOHHON XKanoObl IIpeCTaBUTENS]
OKY «VYmnpasnenue ¢uHaHcoBoro obecrneueHus MuHuCTEpcTBA  00OPOHBI
Poccutickoit ®enepanun no IlpumopckoMy Kparwo» 0 TOM, YTO K YYacTHIO B JIEJie B
Ka4yecTBE OTBETYMKA JOJKeH ObiTh mpuBieuéH pabotogarens Jemuyka AJO. -
696 Otpsan cynoB obecneyerus @nota, Cy ale UIMUMOHHOW HHCTAHIIMK COCTIANCA Ha
TO, YTO paboToAaTe b ObLI MPUBIEUYEH K YUACTHIO B Jieie B KAYECTBE TPETHETO JIUIIA,
B TO BpeMsi Kak coriiacHo a03auam mnsTtoMmy, ceMmHaauaromy pasiena VI Ilopsaka
OpraHu3allMy JeATENILHOCTH YIpaBiieHU#t (otaenoB) ¢uHaHCOBOro obecredeHus
Munucrepctsa o6oponsl Poccuiickoit @enepaliiy 1o BOEHHBIM OKpyTraM, cyObeKTaM
Poccuiickoit ®enepanuu u (¢enepalbHOro Kas€HHOro y4dpexacHus «EauHbIi
pacué€THbiii 1eHTp MunucrepctBa o6opoHsl Poccuiickoi ®enepauuu» #u HX
B3aMMOJCHCTBUA C OpraHaMM BOCHHOrO YIPaBJCHUS, BOMHCKMMH YacTIMU H
opranmzanusamMu Boopyx&nabix Cuin Poccuiickoil denepauuy NpH OCYIIECTBICHHA
¢bunancoBoro obecrnieuenuss Boopyx€nHbix Cun  Poccumiickolt  ®eznepanuu,
yTBEPXAEHHOTO MpHKa3oM Munuctpa oboponsl Poccuiickoit Penepauuu ot 9 Mapra
2017 r. Ne 150 (manee — Ilopsmox opraHwsanvy ACATENHHOCTH YIpaBICHHUA
(otpenoB) ¢uHaHCOBOro obecnedenuss MuHHcTepcTBa 000pOHBI  Poccuiickoit
depepauuu), WUMEHHO YIpaBleHUs (QHUHAHCOBOTO 00eCHeYeHUsl COIJIaCOBBIBAIOT
IPOEKTHl MPUKa30B KOMAHIUPOB BOMHCKMX 4YacTed B 4YacTH, Kacarolleucs
obecrieyeHHss  BOCHHOCHIY)XAIMX  JCHEXHBIM  JOBOJLCTBHEM,  COLMAJIBHBIMH
BBIILIATAMH, IOCOOMAMH W KOMITEHCAI[MSIMU, U BBIILIATA JEHEXHOIO OBOJILCTBUSA U
3apabOTHOM ILIAaThl, @ TAKXKE COLHAIBHBIX BBIILIAT, MOCOOMHA M KOMIIEHCAUMH
IPOM3BOAMTCS MyTEM MEPEUUCIIEHHs B YCTAHOBIIEHHOM IOPAJIKE U B YCTaHOBIICHHbIE
CPOKH TIPUYMTAIOLIMXCS CYMM Ha HX JIHIeBble cueTa (GaHKOBCKUE KapThl) 60 depes
KaccCy yrpaBlieHus (HHAHCOBOTO 0OeCIeYeHHU .
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CynebHas KOJIETHS 110 FPaXTaHCKUM nelaM JIeBSTOro KacCalMOHHOIO Cyxa
o0miel IOPUCAMKIUMY IIPU3HAJIA BBIBOABI Cy/I0B HEPBOH U ale/UIIIHOHHOM HHCTAHIIHIA
HIPaBUIbHBIMHU.

CynebHas xomerus mo rpaxaanckuM aenam Bepxosroro Cyna Poccuiickoit
Qepmepalii  CYHTAET, 4YTO CylneOHbIE IIOCTAaHOBIEHHS CYIOB IIepBOd H
anejuIiIIMOHHOM WHCTaHIMM, a TaKkXkKe KacCalHMOHHOro cyjaa oblied HOpUCIUKIHU
HOPUHATHI C CYIIECTBEHHBIM HApPYyILIEHUEM HOPM MPOLIECCYaIbHOr'O MpaBa, a BBIBOILI
CyneOHBIX MHCTaHIHMH 00 yINOBIETBOPEHHM WCKOBBIX TpeGoBanmii Jlemuyka A.lO.
ciaenanpl Oe3 yuéra HOPM MaTepHalbLHOrO IpaBa, YCTAHABIMBAIOLIMX YCIOBHS H
HOPANOK OIIATHl TPyJa pabOTHUKOB, 3aKIIOYMBLIMX TPYAOBOM JOrOBOp 0 pabore B
BOMHCKUX 4acTsax Boopyxénupix Cun Poccuiickoit @enepariiun.

1. YHacteio 1 cratem 46 Koncrutymuu Poccmiickoit ®efepaivi KaxmoMy
rapaHTUPYETCs MPaBo Ha CyAeOHYIO 3allUTY ero Mnpas U CBOOO/I.

Cynonpou3BOACTBO OCYILECTBISETCS HAa OCHOBE COCTA3ATENBHOCTH U
paBHompasHs CTOpPoH (4acTh 3 crated 123 Koncturynun Poccuiickoit ®enepaiiunm).

Kak HeomHokpatHOo ykassiBan Koctutyuumonusii Cya  Poccuiickoit
Qepepauuu, NpaBo Ha CyneOHYIO 3alMTy MpeAnoyiaraeT HalMYWe TrapaHTHH,
II03BOJIAIOIIMX pealn30BaTh €ro B IIOJHOM 00bEMe U obecneuuTh 3((dHeKTHBHOE
BOCCTAHOBJICHHE B IIPaBax MOCPEACTBOM IPAaBOCYAUs, OTBEYAIOLIEro TpeGOBaHUAM
paBencTBa M cnpaseyMBocTH  (moctaHoBiaeHus KoHctutynmonnoro Cyna
Poccuiickoit @enepanuu ot 15 uronsg 2020 r. Ne 36-I1, ot 22 anpens 2011 r. Ne 5-T1,
ot 27 nexabps 2012 r. Ne 34-I1, ot 22 anpens 2013 r. Ne 8-IT u ap.).

Takue rapaHTMM yYCTaHOBJIEHBI, B YaCTHOCTH, HopMaMu [ paxmaHckoro
npoleccyanbHoro kojekca Poccuiickoii ®eaeparnuu [yist UL, oOpaTHBIIUXCS B Cy/I
3a 3alUTOX CBOMX MpaB, CBOOOA U 3aKOHHBIX UHTEPECOB.

Cratséii 2 ['paxxganckoro npoueccyanbHoro koaekca Poccuiickoit @enepaumun
OrpesieNieHbl 3ajayd IPAXKJAHCKOIO CYAONpPOU3BOJACTBA. B COOTBETCTBUM C JaHHOM
HOpMOM 3aJadyaMM TPAXXTAHCKOIO CyJONpPOM3BOACTBA SBIAIOTCS IPAaBUIbHOE U
CBOCBPEMEHHOE PAacCMOTPEHHE M pa3pellleHHe I'PaXXAaHCKUX M€l B LENSIX 3alUUTHI
HapyILICHHbIX WJIM OCIIapHBaeMbIX MpaB, CBOOOA W 3aKOHHBIX MHTEPECOB I'PaKOaH,
opraHmu3saiyii, npaB u uHTepecoB Poccuiickoii ®enepaunu, cyobpexToB Poccuiickoi
depepanyy, MyHUIUNAIBHBIX 00pa30BaHUi, JPYTHX JHL, ABIAIOMIUXCA CyObeKTaMu
TpRXOAaHCKUX, TPYAOBBIX WIM  HMHBIX  IpaBooTHowmleHW#H.  I'paxnmanckoe
CYJOTPOM3BOACTBO  JIOJDKHO  CIOCOOCTBOBaTh  YKPEIUIEHHIO 3aKOHHOCTH |
IIPaBOIIOPAIKA, IPEXyNPEXICHUIO IIpaBOHAPYIIEHUH, (bOopMUPOBaHHIO
YBXHUTEJIBHOTO OTHOIIEHHS K 3aKOHY U Cyly, MUPHOMY yPETryITHPOBaHHIO CIIOPOB.

Yacrteio 1 crater 12 I'paxmaHckoro mpoleccyalbHOro koaekca Poccuiickoit
Denepaiiny, KOHKpeTH3UpYHOLIeH nonoxeHus dactd 3 crared 123 Konctutyumun
Poccuiickoit denepaiuy, yCTaHOBICHO, YTO IIPABOCYAUE IO I'PaXJAHCKHM JenaM
OCYIIECTBJIIETCA Ha OCHOBE COCTA3aTENBHOCTH H PaBHOIIPABUA CTOPOH.

Cyn, cOXpaHsis HE3aBHCHMOCTh, OOBEKTHBHOCTH M OeCHpPHCTPacTHOCTS,
OCYILIECTBJISIET PyKOBOACTBO IPOLIECCOM, Pa3biACHAET JIMIIAM, YYaCTBYIOLIUM B e,
HX INpaBa M OOSI3aHHOCTH, MNPENYNPEXKAAET O IOCIECACTBHAX COBEPIIEHHUA HIU
HECOBEPILECHUS TPOLECCYaNbHBIX NEHCTBUH, OKa3bIBaeT JMI@AM, YYaCTBYIOIIUM B
Jiene, COAEHCTBIE B peaiu3allMd HUX MpaB, CO3Ja€T YCIOBUA IS BCECTOPOHHETO U



MOTHOIO MCCIIEAOBAHHUS 10KA3aTeIbCTB, YCTAHOBICHUSA (PaKTUIECKUX OOCTOATEILCTR
U TIPAaBUJILHOIO NIPUMEHEHHs 3aKOHOAATENbCTBA IPU PACCMOTPEHHUH M paspellieHHuH
IPOXAAHCKHUX JieNl (4acTh 2 crathu 12 I'pakmaHckoro mpoueccyansHOro Komekca
Poccuiickoit ®enepaliiun).

B pasuTHe yka3aHHBIX IPUHIUIIOB TPaKIAHCKOTO CYIONPOM3BOACTBA 4acTh |
cratbn 56 ['paxnanckoro npoueccyaqbHOro kopekca Poccuiickoit ®enepanuu
IpeIyCMATPUBAET, YTO KaXK[Iasi CTOPOHA AOMKHA JOKa3aTh Te OOCTOATENLCTBA, HA
KOTOPBIC OHA CCBUTAETCSA KaK Ha OCHOBaHHs CBOMX TpeOOBaHWM U BO3paXKCHUM, €CIIU
WHOE HE MpeyCMOTPEeHO (eaepaibHBIM 3aKOHOM.

B cuny 4dactu 2 cratbu 56 I'pakgaHcKoOro mpoueccyajbHOro Kojekca
Poccuiickoit enepanuu cys onpenenser, Kakhue 0OCTOATENLCTBA UMEIOT 3HAUCHHE
IUIA 1ella, KaKOM CTOPOHE HAaUIeKUT UX O0Ka3bIBaTh, BBIHOCHT OOCTOSTENLCTBA Ha
obcyx/eHne, Jaxe eCiid CTOPOHBI Ha KaKue-Iu00 U3 HUX HE CCHIIANUCH.

B coorBerctBHM ¢ 4yacThio 1 crathbu 57 ['paIaHCKOro MpOLECCyaabHOro
koaekca Poccuiickoit ®enepani  qoKa3zaTenbcTBA MNPEACTABNAIOTCS JIMIAMH,
y4acTBYIOIIMMH B Jene. Konmuu [TOKyMEHTOB, NpPEICTaBIEHHBIX B CyX JIHLIOM,
y4acTBYIOHIMM B Ji€Jie, HalNpaBJIIOTCA WM BpYYalOTCs WM JPYTUM JIHIIAM,
y4acTBYIOLLMM B J€Jle, €CIM Y HUX 3TU JOKYMEHTBbI OTCYTCTBYIOT, B TOM 4YHCJE B
cliy4yae TOJa4yM B CyJl MCKOBOTO 3asiBJICHWS W TNPUIIOKEHHBIX K HEMY JIOKYMEHTOB
NOCPECTBOM  3allojIHeHUs (GOpMbl, pa3sMelméHHONH Ha oQUUHATBLHOM caiTe
COOTBETCTBYIOIIETO CyJa B  HHGOPMallMOHHO-KOMMYHUKAIIMOHHOW  CETH
«Muteper». Cyn BIpaBe MNpeAOKUTh UM MPEACTaBUTh JONOTHUTEIbHBIE
JI0Ka3aTeabCTBa. B ciiydae, eClid npejcTaBiieHe HEOOXOIUMBIX A0Ka3aTelbCTB IS
3THUX JIML 3aTPyJHUTENIbHO, CyJ IO WX XOJaTalHCTBY OKa3blBaeT COJECHUCTBHE B
coOHpaHUH U UCTPEeOOBaHUH JOKA3aTEIbCTB.

B mnynkre 7 mnocranoBienus Ilnenmyma BepxosHoro Cyzpa Poccuiickoii
Menepauuu 24 mons 2008 r. Ne 11 «O noarotoBke rpaxIaHCKUX JIeN K cyqeOHOMY
pa3bUpaTenbCTBY» PasbICHEHO, YTO CYAbs 0053aH y)X€ B CTaJMU MOJTOTOBKH Jeja
CO3JaTh YCIOBHS [JIS BCECTOPOHHErO W IOJTHOTO HCCIIEAOBaHHS OOCTOSTENLCTB,
UMEIOINX 3HaYeHHWE MNis TMPaBWIBHOIO paspelleHus Jena. JlokasaTelbCTBa
MPEICTABISAIOTCS CTOPOHAMH M APYTMMHM JIMUAMH, Y4YacTBYIOUIMMH B Jejie, HO C
y4€TOM XapakTepa IpPAaBOOTHOLICHUH CTOPOH M HOPMBI MaTe€pHAIbHOTO IpaBa,
perynupytomeii crnopHele MpaBooTHomeHUs. Cyabs pasbhiACHAET, Ha KOM JIEXKHT
0053aHHOCTh [IOKA3bIBAHHA TE€X MW HMHBIX 0OCTOSTENHCTB, a TaKXKe IOCIEICTBHUS
HENpeJCTaBlICHUs N0Ka3aTenbCTB. IIpm 3TOM Cyabs HOJDKEH BBIACHHTH, KaKUMH
JI0OKa3aTelIbCTBAMH CTOPOHBI MOI'YT MOATBEPAUTE CBOHM YTBEPXKACHHUSA, KaKHC
TPYOHOCTH HMEIOTCS Ul TNpPEICTaBICHHUs JOKa3aTelbCTB, Pa3biICHUTH, YTO IO
XOHaTaiiCTBY CTOPOH W JpYIMX JIML, Y4YacTBYKOIUMX B J€jle, CyJ OKa3sblBaer
cozelicTBie B coOMpaHMM W HCTpeOOBaHMU JOKa3aTeabCcTB (4acTb 1 crateu 57
['pakaHCKOTO MpolecCyalbHOTo Kojiekca PoccuicKoi (Deneﬁ)aumd).

Cyd OlLEHHBaeT NOKa3aTejbCTBa [0 CBOEMY BHYTPEHHEMY YOeXIeHHIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJHOM, OOBEKTMBHOM M HENOCPEACTBEHHOM
HCCIEeIOBAHUM MMEIOILMXC B Jiejle  JoKa3aTelnbcTB (4acTh 1  cTrathu 67
I'paxaaHCKoOro mporeccyansHoro koaekca Poccuiickoit @enepauun).
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Hrkakue j0ka3aTenbcTBa He MMEIOT ISl CyAa 3apaHee YCTAHOBICHHOH CHIIBI
(vacte 2 crathM 67 I'paxknadHckoro INpolecCyalbHOro Kojekca Poccuiickoit
®enepanuun).

Cyn oueHuBaeT OTHOCHMOCTb, AOIYCTUMOCTb, AOCTOBEPHOCTh KAKIOTO
AOKa3aTeNbCTBA B OTAEABHOCTH, & TaKXKe MOCTAaTOYHOCTh M B3aHMHYIO CBS3b
JOKa3aTeNbCTB B HMX COBOKYNHOCTH (4acTb 3 crarteu 67 I'paxpaHckoro
npoueccyanbHOro koaekca Poccuiickoin @enepaiun).

Pe3ynbTaTel OLEHKH J0Ka3aTelIbCTB CYA 00s3aH OTPasUTh B CYAEOHOM akTe, B
KOTOPOM TIPUBOISATCS MOTHUBBI, 10 KOTOPBIM OAHH JIOKA3aTelbCTBA MPUHATHI B
Ka4eCTBE CPEACTB 0OOCHOBaHHS BBIBOJIOB CYyZa, NPyrye NOKa3aTelbCTBA OTBEPIHYThI
CyIOM, a TaKXXe OCHOBaHHUSA, II0 KOTOPHIM OAHMM JOKa3aTelIbCTBAM OTHAHO
NpEANoYTeHHE TIEpe IPYTUMH (dacTh 4 ctaThi 67 I'pax1aHCKOTO MPOIECCYaTbHOTO
xozekca Poccuiickoii @enepanun).

Pemenve cyna m0mKHO ObITh 3aKOHHBIM M 000CHOBaHHBIM. Cyll OCHOBBIBAET
pELIEHHE TOJIBKO Ha TEX A0KAa3aTeNIbCTBAX, KOTOpbIE OBUIH UCCIIEIOBAHEI B CYAeOHOM
3acefanMu (yactu 1, 2 cratbu 195 I'paaaHCKOro NpolecCyalbHOro KOAeKca
Poccuiickoii @enepanun).

IIpy npuHATHM peleHus CyJ OLIEHHBAeT JJOKa3aTe/bCTBa, ONpedeseT, Kakue
00CTOATENbCTBA, MMEIOIIME 3HA4YEeHHE [UIS PacCMOTPEHHS Jeia, YCTAaHOBJIEHBI H
KakHe OOCTOSTeNbCTBA HE YCTAHOBJIEHBI, KaKOBbI IIPaBOOTHOIIEHUS CTOPOH, KaKOM
3aKOH JOJDKEH ObITh NpUMEHEH MO [aHHOMY Jely M IOMJIEXHUT JIH HCK
yIoBieTBOpeHHnto (dacth 1 crathu 196 I'pakpaHCKOro npoueccyaabHOro Kojekca
Poccuiickoii ®enepanun).

Cyn npuHMMaeT pellieHUe 0 3asBJICHHBIM UCTIOM TpeboBaHUAM. O HAKO CYJ
MOJKET BBIUTH 3a Ipelesbl 3asBJIeHHbBIX TpeOOBaHUHN B CIydasX, [peryCMOTPEHHBIX
denepasibHBIM 3aKkoHOM (YacTh 3 craThl 196 I'paxkmanckoro mpoleccyajJbHOTO
kozaekca Poccuiickoit @exnepaunn).

CornacHo 4vactu 3 crtathd 198 I'paxk1aHCKOTO MNpPOLECCYaIbHOTO KOAEKca
Poccuiickoit @eneparni onucarelbHas 4acTh PEUICHHUs Cylda AOJDKHA colepiKaTb
yKka3aHue Ha TpeOoBaHME MCTHA, BO3PaKEHUs OTBETYMKA U OOBSCHEHHUS APYTHX JIHL,
y4acTBYIOIIHX B JIeJie.

B MOTHBHpPOBOYHOH 4YacTH pelleHHs CyAa JOJDKHbI OBITh  YKa3aHBI:
(haxTHYecKle U MHbIe 00CTOSTENbCTBA /IeNa, YCTAaHOBICHHBIE CY/IOM; BBIBOIBI CYy/a,
BBITEKAIOLI[€ M3 YCTAHOBJEHHBIX UM OOCTOATENBbCTB Jena, [O0Ka3arelbCTBa, Ha
KOTOpPBIX OCHOBaHBI BBIBOJBI CyAa 00 0OCTOSTENBCTBAX Aela U JOBOABI B IOJIB3Y
NPUHATOTO pPEIICHUS, MOTHBBI, [0 KOTOPBIM CyA OTBEPr TE€ MIM HHBIC
J0Ka3aTeNIbCTBa, NPUHSAI HIH OTKJIOHHI IIpHBEICHHBIE B OOOCHOBaHHE CBOUX
TpeOOBaHUH U BO3PAKEHUH IOBOJBI UL, YYaCTBYIOUIMX B JIEJI€; 3aKOHbl M HHbIC
HOpPMaTHBHBIE TPABOBbIE aKThl, KOTOPbIMU PYKOBOJCTBOBAJICS CyH IMpPH NPHHATHU
pEIIeHH S, 1 MOTUBEI, 110 KOTOPBIM CYJ| HE IPUMEHHII 3aKOHBI ¥ MHBIC HOPMATHBHBIE
IIpaBOBLIE aKThl, HA KOTOPbIE CCHUIANKCH JIHLA, y4acTBYyoIHe B aene (MyHKTs 1-3
gyactu 4 crated 198 I'paxmaHcKoro mpoleccyalbHOro koaekca Poccuiickon
®depepanuu).

IMnenymom Bepxosrnoro Cyma Poccuiickoit ®enepaumy B myHKTax 2 # 3
noctanosieHus ot 19 gexabpst 2003 r. Ne 23 «O cyne6HOM pelleHUH» pazbICHEHO,



UTO PEIICHUE SBJIAETCA 3aKOHHBIM B TOM CJIy4ae, KOTZa OHO NPHHATO IMPH TOYHOM
COOJIIOIEHHH HOPM IIPOLIECCYAIBHOrO NpaBa M B MOJHOM COOTBETCTBHH C HOpMaMu
MAaTe€pUaNbHOrO  IpaBa, KOTOpble  IONNEXAT NPUMEHEHHI0 K  JaHHOMY
NPaBOOTHOLIEHUIO, WM OCHOBAHO HAa INPHMMCHEHMH B HEOOXONMMBIX CIIy4asx
AQHAJIOTWM 3aKOHAa WM aHajoruu mpasa (dactb 1 cratem 1, yacte 3 cratem 11
I'paxkpanckoro npoueccyansHoro kojekca Poccuiickoii ®emepauun). Pemenue
ABSIETCS. OOOCHOBAHHBIM TOTZAA, KOIJa HMEIOLIME 3HAYEHHE [UIA Jena (aKTsl
NOATBEPXKACHBI UCCIICAOBAHHBIMM CYZOM [OKa3aTeNbCTBAMM, YIOBJIETBOPSIOIIMMH
TpeOOBaHKAM 3aKOHA 00 UX OTHOCHMOCTH M JOIYCTHMOCTH, MJIH 0OCTOSTEIbCTBAMH,
He HYXJaloUIMMUCA B JOKaselBaHUH (CTathu 55, 59-61, 67 I'paxmanckoro
npoueccyansHoro xopexca Poccuiickoit Denepanuu), a Taxke TOra, KOrga oHO
COACPKUT HCYCPIBIBAIOIIAE BLIBOABI CylJa, BBITEKAIOIIHE W3 YCTaHOBJICHHBIX
¢bakToB.

W3 M310KE€HHBIX HOPM IMpOLECCYallbHOTO 3aKOHA W pasbsicHeHuid [liemyma
BepxosHoro Cyna Poccuiickoit @epepanyy Mo UX NPUMEHEHHIO CIEAYET, YTO B
LeJIAX NPUHATHSA 3aKOHHOTO XU 000CHOBAHHOIO PeLIeHHUs CyJl TIPY pa3pelleHrH Criopa
II0 CYIIECTBY MAOJDKEH, MCXOASA M3 MNpeJMeTa U OCHOBAaHHS 3asBJIEHHBIX HCTIOM
TpeboBaHMH, BO3pPaXXCHHUI OTBEeTUYMKA HAa OTH TPeOOBaHHS, OMNPENEIUTh, KaKHe
3aKOHBI M WHBIE HOPMAaTHMBHEIE aKTHI CIEAYyeT IMPUMEHHUTH 10 AAaHHOMY AENy, W C
y4€TOM 3TOr0 OIpPEHENUTh IpeAMET JO0Ka3blBaHHMs [0 Jieny, OOCTOSATEIhCTBa,
UMEIoUMe 3HauY€HHEe IUId NPaBUJIBHOIO paspellieHUs CIopa, pachpenesutbh Opems
IOKa3bIBaHUs 3THX OOCTOSTENBCTB MEXIY CTOPOHAMH CIIOpa Ha OCHOBAaHWHM HOPM
MaTEpPHAILHOIO IpaBa, PEryJIUPYIOIMX CIOpPHbIE OTHOLIEHUS, a TaKXe C Y4ETOM
TpeOOBaHMII W BO3PaXXEHHUH CTOPOH, B ClydasX, YCTaHOBJIEHHBIX CTaTbEéd 57
I'paxxganckoro mnponeccyaibHoro xojaekca Poccuiickoit PDepepaiiiyi, oKa3aTh
COIEHCTBHE CTOPOHAM CIIOpa B HUCTpeOOBaHHMU IOKA3aTEIbCTB MO [Ny, a TaKke
OLIEHUTDH J0KA3aTeJbCTBA U JOBO/IbI, IPUBEIEHHBIE JIMLIAMH, YYaCTBYIOUIMMH B JeEIIE,
0 MNpaBUIaM, YCTAHOBIEHHBIM CTaTbéil 67 I'pakIaHCKOro NpouecCyanbHOro
kogekca Poccuiickoil @enepanuu. I1pu 3ToM pe3ynbTaTsl OHEHKH NOKA3aTeNbCTB CY A
00sfi3aH OTpa3uTh B pCELICHWU CyAda, INpUBEAs MOTHBBI, I10 KOTOpPHIM OIHH
JI0Ka3aTeNbCTBA MIPUHATHI B KA4eCTBE CPe/ICTB 000CHOBaHUS BbIBOAOB Cy/1a, a Apyrue
JOKa3aTeNbCTBA OTBEPrHYThl CYJOM, M OCHOBaHHUA, II0 KOTOPbIM OIHHM
JOKa3aTelnbCTBaM OTHAHO IIPEANIOYTEHHE NIepel ApYTUMH.

ITomoskeHHsI MPUBEAEHHBIX HOPM IIPOLIECCYAJIbBHOTO 3aKOHAa CYIOM IEPBOM
MHCTAHIKH NPH paccMoTpeHuH Aena no ucky Jemuyka A.JO. k PKY «Ynpasnenue
¢unancoBoro obecneueHuss MuHucrepcTBa o6opoHbl Poccuiickoit ®enepaiyin
o [IpuMopckoMy Kparo» OBUTH CyIIECTBEHHO HApYIIEHEI.

Cyn nepBoil HHCTaHLMU He YCTaHOBHII NpeAMeET 3asBieHHbIX Jemuykom A.IO.
TpeGoBaHuii, CHOPMYIUPOBAHHBIX HMCTHOM (C y4ETOM 3asBieHHMs 00 YTOYHECHWH
pa3Mepa HCKOBHIX TpeGoBaHmit) ciemyomuM obpa3oM: He oruiayeHa pabora THEM B
xonudecTBe 42 1Hacos, paboTa HOUYBIO B pabodHe [HM oIulayeHa B pasmepe 135 %
OKJIaJia, HO KOMIIEHCALMOHHEBIE U CTUMYJIUPYIOIIKMe Han0aBKU IPUMEHEHB! TOIBKO K
100 %, pa6oTa HOYBIO B BBIXOAHBIE M Hepaboyue Npa3sqHHYHBIE JHH OIUIAYCHAa B
pasMepe 235 % okmama, W3 KOTOphIX 35% — 0€3 KOMIEHCAUHOHHBIX H
cTumynupyomux HanbasBok, 135% — 6e3 HagbaBKuM 3a XpaHEHHE U TIEPEBO3KY
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Goesanaca, HeOHAYHCNIEHHAs OILUIATa TPyAa HE BOLLIA B CPEIHMIA 3apaboTOK I
pacu€ra Omarhl OTIIyCKOBY», U OCHOBAHHE 3TUX HCKOBbIX TpeGOBaHHi, HE OnpeaeTHII
IpeIMeT [N0Ka3bIBaHUs MO A€y, IPaBOBYIO NPHPOAY CIOPHBIX OTHOLIEHHM, HOPMEI
[IpaBa, PEryIMPYOIIHe TAaKUE OTHOLICHHS, HE YCTaHOBIII 00CTOATEILCTBA, HMEIOIIHE
3HaYCHWe [UIA Jiea, He Jal OLEHKY [OBOAAM CTOPOH CIOpa OTHOCHTEIBLHO
3asBIE€HHBIX TPeOOBaHUH U NpeCTaBIEHHBIM JOKA3aTeNLCTBAM B 0OOCHOBaHHE THX
TpeboBaHHH, a TakXKe JHOBOJaM H BO3paXEHHSIM OTBETYMKA, HE HCCIENOoBal
HaJyleKalMM o0pa3oM BOIPOC O COCTaBe JIMI, YYacTBYIOIIMX B Jelle, HX
NPOLECCYAIbHOM IIOJIOKEHHH, IIpaBax M OOSM3aHHOCTAX, TO €CTh (aKTHYECKU
YKJIOHHUJICS OT pa3pelleHus Cropa.

Tak, B3bickuBas B mois3y Jemuyka A.JO. 0603HaueHHYI0 UM B HCKE CYMMYy B
pasmepe 61 523,74 py6., cyn nepBoit MHCTaHIIMK ITOMMEHOBAJ €€ Kak OIliaTy Tpyja
3a mepuoj c ceHTsOps 2019 roga mo cenrsOpp 2020 roma, He yka3aB HH B
MOTUBUPOBOYHOM, HU B PE30JIIOTUBHON YacTAX PELUEHUs, U3 KaKUX KOHKPETHO CYMM
(BbiaT) oOpa3oBajicsi TakoW pa3Mep MAOMJIATHl, OTPAHMYMBIIMCH CCHUIKOM Ha
NpeICTABJICHHBIE UCTIIOM PacU&ThI.

Ilpn 3TOM, KaK ciefyeT W3 COJEep)KaHUs PelleHUs CyJa MEePBOM MHCTAHIHH,
npeaMeT HCKOBBIX TpeOoBaHUi (MaTepUalbHO-TIPABOBOE TpeOOBaHHE HCTIA K
OTBETYHKY), @ MMEHHO TO, O KakKHUX BBIIUIaTaX BO3HHK CIIOp, CYZOM IIepBOH
MHCTaHIMH ONpeieNi€H He OB,

Mexny TeM B COOTBETCTBHU C Pa3bsiCHEHUSAMH, COAEPKAILUMUCA B MYHKTaX
5 u 6 mnocranoBneHus Ilnenmyma BepxoBHoro Cyna Poccuiickoit ®enepaumu
or 24 wons 2008 r. Ne 11 «O mnoaroroBke rpaxaaHcKuX Aenl K cylneOHOMY
pa3bupaTenbCTBY», MOJ, YTOYHEHHEM OOCTOATEIbCTB, HMEIOUIUX 3HA4YEHUE IS
NpaBWIBHOTO pa3pelieHus Jena, cieqyeT MNOHMMAaTh JEHCTBUS CyABM M JIHLI,
yYacTBYIOUIMX B JeJie, IO ONpeACNiCHUIO HOPUAUYECKMX (PaKTOB, JNeXKalluX B
OCHOBaHHUU TpeOOBaHMI M BO3paXKEHHUH CTOPOH, C YYETOM XapakrTepa CIIOPHOIO
NIPaBOOTHOILIEHUS] ¥ HOPM MAaTepUANbHOIO IIpaBa, MOJJIEKALMX ITPUMEHEHMIO.
B cinyvae 3a0nyAE€HHUS CTOPOH OTHOCHTENBHO (PaKTOB, MMEIOLIUX HOPUAHYECKOE
3Ha4eHHEe, CyAbS HAa OCHOBaHMM HOPM MAaTEPHAIBHOIO TIIpaBa, MMOMJIEKAIINX
PUMEHEHHIO, Pa3bsiICHAET UM, Kakue (aKThl MMEIOT 3HaueHMe Ui Jella ¥ Ha KOM
JNIEXUT 00S3aHHOCTh MX JOKa3bIBaHUA (cTaThsi 56 I'pakmaHcKoro mpoueccyanbHOro
xomekca Poccuiickoii ®enepauum). Ilpm onpeneneHuH 3aKkOHa M HHOTO
HOPDMAaTHBHOTO IMPaBOBOTO aKTa, KOTOPBIM CIEAYET pPYKOBOJCTBOBATHCA MpH
paspellleHHH Iea, ¥ YCTAaHOBIEHHM IPABOOTHOUIECHHH CTOPOH CliellyeT MMETh B
BH/Y, YTO OHH JOJDKHBI ONPENIENATHCS HCXOMA U3 COBOKYIMHOCTH JIAHHBIX: IIpEAMeTa
A OCHOBaHMsS F¥CKAa, BO3PaXEHHI OTBETYMKA OTHOCHUTENBHO HCKa, WHBIX
06CTOATENBCTB, HMEIOIIUX IOPUINUECKOe 3HAYCHHUE Ui [IPABHIIBHOIO pa3peleHus
aena.

OnHako Cyd TepBOM MHCTaHIMM BO3JI0XEHHYIO Ha HEro MpoleccyalbHbIM
3akoHoM (cTathu 56, 57 I'paxmanckoro mpouLeccyalbHOro kopekca Poccuiickoi
®enepaluu) 00A3aHHOCTD 110 ONPEEICHUIO 00CTOATENBCTB, JIEXALIUX B OCHOBAaHUH
TpeGOBaHUiT W BO3Pa)XKEHUH CTOPOH, TO €CTh MO ONpENeNICHUIO MpeaMeTa
JOKa3bIBaHUA 10 JeIy M CO3MAHUIO YCIOBMH JJIi BCECTOPOHHETO W IIOJIHOTO
HCCJIEOBaHUs OOCTOSTENLCTB, UMEIOIIMX 3HA4Y€HUE I MPAaBUIBHOIO pa3pelieHus
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CIIopa, HE BBITIOJIHWII, IPEIMET 3a8BJIEHHBIX HCTIOM TpeOOBaHUi He ONpeNeua U He
yrounujl. Cyq TNepBOH MHCTAHLMH HE BBISCHWII Y MCTUA M €ro IPeACTaBHTENs, O
KaKHX «OTKIOHEHHAX», KaK 3asiBI€HO B HCKe, B paboTe WHCTHA B IEPUOJ
¢ cenTsa6pa 2019 roma mo cents6pp 2020 roga MAET pedb, B CBA3M C YeM, KaK
roJiaraeT UCTel, €My He B IOJIHOM 00BEMe Oblila BhIMIaYeHa 3apa0oTHas ILIaTa.
B 4acTHOCTH, Cyn NepBOH HHCTaHLMHM He BBISCHHI, YTO O3HAYAET yTBEPXKICHHE
HCTIa, 3asfBJICHHOE MM KakK MpeAMeT HCKa, O Heomate ero paboTel AHEM B
KOJM4eCTBE 42 4acoB, a TAKXKe O TOM, YTO paboTa HOYBIO B BEIXOOHBIE M Hepaboune
npasfaHUYHbIE JHU OIulayeHa B pasmepe 235% oxinana, U3 kotopeix 35% — 6Ge3
KOMIICHCAllUOHHBIX M CTUMYJUpYHOLIUX Hanb6aBok H 135% — Oe3 HanbaBku 3a
XpaHeHHUE U NIepeBO3Ky Ooe3araca.

BMecTo 3TOoro cynm mepBoil WHCTaHIMM, MPOLUTHPOBAB B PEIIEHMH CTATBH
21, 22, 129, 132, 135, 149, 153 TpynoBoro xoaekca Poccuiickoit denepauuu u
cocnaBmuck Ha ITocranoBnenue Konctutyuuonsoro Cyaa Poccuiickoii @epepanmu
oT 28 wmroHsa 2018 r. Ne 26-I1 «Ilo memy o mpoBepke KOHCTHUTYLIHOHHOCTH YacTH
nepBoii crateM 153 Tpynosoro konexca Poccuiickoir ®Denepanuu B CBA3M €
xanobamu rpaxnaan J[.B. Amyxtuna, K.K. BarupoBa u apyrux», ymoBJeTBOPHI
3agBiieHHble JleMuykom A.JO. TpeGoBanus. Ilpu 3TOM 0OCTOATENBCTBA, UMEKOIIHE
3Ha4yeHHe I MPaBHIIBHOTO pa3pelicHHs cropa 1o TpeOoBaHHAM PabOTHHUKOB O
B3bICKAHUM HEBBIIUIAYEHHOW 3apabOTHOM I1aThl MCXOAS M3 HOPMATHBHBIX
NIOTIOXKEeHUH TPYJOBOTrO 3aKOHOAATENHCTBA 00 OmiiaTe TpyAa, CyJ NEepBO MHCTAHIUK
HE YCTaHaBIMBaJ, HOPMBI, coaepxamiuvecs B cTarbe 349 TpymoBoro koxekca
Poccutickoit Denepanuu, peryaupyroliyde TpyA JUL, paboTalOMUX B OpraHU3alUsaX
Boopyxéuneix  Cun  Poccuiickoit  ®Denepanmn,  ¢enepaibHbIX — OpraHax
HCIIOJIHUTENbHOM BiacTu M (efepalbHbIX rOCyIapCTBEHHBIX OpPraHaxX, B KOTODPBIX
3aKoHOJATeNsCTBOM Poccuiickoit ®Penepaunu npeaycMOTpeHa BOEHHas Cilyx0a, a
TaKXe pabOTHUKOB, MPOXO/ALINX 3aMELIAIOIYI0 BOCHHYIO ClyX 0y allbTepHATUBHYIO
IPOXAAHCKYIO C1ykO0y, K CIOPHBIM OTHOLICHUSM HE IPUMEHHIL.

Yacteto 1 cratbu 349 TpymoBoro koaekca Poccuiickoit @enepauuu
OTIpe/ieNIeH0, YTO Ha PabOTHHMKOB, 3aKITIOYMBIIMX TPYIOBOH JOroBop o paboTe B
BOMHCKHX 4YacTAX, Y4YPeXJEeHHsX, BOEHHBIX OOpa3oBaTeNbHBIX OpraHM3aluaX
BHICIIEr0 00pa3oBaHMss M BOCHHBIX INPOGECCHOHANBHBIX 00pa3oBaTENIbHBIX
OpraHW3alyAX, UHBIX opranusauusx Boopyxénneix Cun Poccuiickoit ®Oenepanunn u
(denepanbHbIX OPraHoB HCIIONHHUTENbHOM BIACTH, B KOTOPHIX 3aKOHOJIATENLCTBOM
Poccuiickoit ®Pefepaliuy npeaycMOTpeHa BOeHHas Cliyx0a, a Takoke Ha pabOTHHKOB,
MPOXOISMIAX 3aMEHSIOIYI0 BOCHHYIO CIIyXO0y albTEpPHATHBHYIO T'paXTaHCKYIO
cnyx0y, PpacmpoCTPaHSIOTCS TpPYAOBOE 3aKOHOAATENbCTBO M HHBIC  aKTHI,
cofepxaliie HOPMBI TPYAOBOIo IpaBa, C OCOOEHHOCTAMH, YCTaHOBJICHHBIMH
Ha3BaHHBIM  KOZEKCOM, JpyruMH (QenepaJbHBIMU  3aKOHAMH W HHBIMH
HOPMAaTHBHBIMH NPaBoBBIMU akTaMu Poccuiickoit @enepanind.

B COOTBETCTBMM C 3aJa4aMd OpPraHoB, YUYPEKAEHUH M OpraHu3alui,
yKa3aHHBIX B uactu 1 cratbu 349 Tpynosoro koaexca Poccuiickoit @enepariuy, A
paGOTHMKOB YCTaHAaBIMBAIOTCA OCOObIE YCIOBMS OIUIAThl TPyAa, a TaKxke
IOTIONHUTENLHEIE JILIOTHI ¥ IpeuMyInecTBa (4acTh 2 ctatbu 349 TpymoBoro konexca
Poccuiickoii @enepanun).
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Paznemnom IV Tpymosoro komekca Poccuiickoit ®enepannu «PaGouee BpeMs»
(rnaBb1 15-16) ompenenensl moHsTHe pabo4Yero BPEMEHHM W €ro BH/bI, B YHCIE
KOTOpbIX HOpPMAaJIbHOE, COKpAllIEHHOE, HENOJHOE, CBEpXypO4YHOEe pabouee BpeMs
(cratem  91-93, 99  Tpymosoro  komekca Poccuifickoit  ®enepauun),
PETIIaMCHTHPOBAHBI  NPOJOIDKUTEILHOCTE  €KEOHeBHOW pabotei  (cTathas 94
TpymoBoro konekca Poccuiickoit @enepanuu), pabora B HO4HOe BpeMs (CTaThi 96
Tpynosoro xomexca Poccuiickoi  ®epepanuu), pabora 3a mnpegenamu
YCTaHOBJICHHOH TPOAO/DKUTENILHOCTH pabodero BpeMeHH (ctatbs 97 Tpymosoro
xogekca Poccmiickoit  ®enpepanuu), a Takxke TpHBe/ieHA HOPMAaTHBHAs
perinaMeHTanMs pexuMa paboyero BpeMeHHM M ero yuyéra (IIOAEHHBIH,
CYMMMPOBaHHBIH, noyacoBod — crate 100-105 TpypoBoro konekca Poccuiickoii
®enepauun).

Iopsimox m ycnoBus omnatsl TpyAa ¥ HOPMHUPOBAHHS TPYJa yperyJMpOBaHbI
pasgenoM VI Tpynosoro kogekca Poccuiickoit @enepauuu (riassl 20—22 Tpyaosoro
Kozekca Poccuiickoi @eneparin).

Yactero 1 cratem 129 TpynoBoro xoxmekca Poccuiickoit ®Penpepaiyu
YCTaHOBJIEHO, 4TO 3apaboTHas miara (oriata Tpyna paboOTHHKA) — BO3HArpaXaAeHHe
3a TPYH B 3aBUCHUMOCTH OT KBaju@ukaluud paboTHHKA, CIOXHOCTH, KOJIHYECTBa,
KayecTBa U YCJIOBHUM BBIOJHAEMON paboThI, a TakKe KOMIIEHCALIMOHHBIE BBHITLIATHI
(mornatel ¥ HanOaBKM KOMIIEHCAIMOHHOTO XapakTepa, B TOM 4YHcie 3a paboTy B
YCIIOBUSIX, OTKJIOHSIOIIMXCS OT HOPMAaJbHBIX, paboTy B OCOOBIX KIMMAaTHYeCKHX
YCJIOBUSX U HA TEPPUTOPHAX, MOJABEPriIUXcs pajAMOaKTUBHOMY 3arpsA3HEHUIO, W
WHBIE BBIIUIATHl KOMIIEHCALIMOHHOIO XapakTepa) W CTUMYJUPYIOIIME BBINJIATHI
(morulatel M HaAOaBKM CTUMYJIMPYIOLIErO  XapakTepa, TIPEeMHUU U  HUHbBIE
MOOIIPHTENbHBIE BHITUIATSI).

TapudHas craBka — QUKCHpOBaHHBIH pa3Mep oOIUIaThl Tpylda paboTHHKa 3a
BBIITOJIHEHHE HOPMEI TPY/la ONpPEIeNIEHHOMN CIIOKHOCTH (KBAUTU(DUKALIHH) 32 €JUHUILY
BpeMeHU 0e3 yuéTa KOMIEHCALMOHHBIX, CTUMYIMPYIOIUX M COLMAIBHBIX BBHIILIAT
(gacth 3 cratsy 129 Tpynosoro kozxekca Poccuiickoit @eneparun).

Oxnag (ROMKHOCTHOM OKiIaA) — (GUKCHPOBaHHBIM pa3Mep OILTaThl TpyJda
paGOTHHKA 32 UCIIOJIHEHHE TPYAOBBIX (AOJDKHOCTHBIX) OOS3aHHOCTEH OIpeneNEHHOM
CJIOXKHOCTH 3a KaJleHJapHbIi Mecsl Oe3 yuéTa KOMIIEHCAllMOHHbBIX, CTUMYIHPYIOIHX
¥ COIMalbHBIX BhIIIAT (4acTh 4 crtatbu 129 TpynoBoro kxoxmekca Poccuiickoin
Deneparun).

Ba3oBblii okiazn (6a30BbIi JOKHOCTHOM OKiiad), 6a30oBas cTaBKa 3apaboTHOH
IJIaThl — MUHAMANbHBIE OKNaj (MODKHOCTHOM OKianx), cTaBka 3apabOTHOH IiaTsl
paboTHHMKa rOCyapCTBEHHOTO WIH MYHULANIATEHOTO yupexIeHus,
OCYIIECTBIIAIOIIErO POPECCHOHATBHYIO AESTeNbHOCTh N0 Ipodeccur paboyero win
JOJDKHOCTH CIY)KAaIllEr0, BXOIAINMM B COOTBETCTBYIOLIYIO IPOGHECCHOHANBHYIO
KBAIN(QUKALHOHHYIO TpymIly, 6e3 yuéTa KOMIICHCAUHOHHBIX, CTUMYIHUPYIOMHUX H
COHMaNpHBIX BBILIAT (4acTh 5 crateu 129 Tpynosoro komexca Poccuiickoi
®depepauun).

CornacHo yactu 1 crateu 135 TpymoBoro kozekca Poccuiickoit denepanun
3apaboTHas TIaTta pabOTHUKY YCTAaHABIMBAETCA TPYAOBBIM JIOTOBOPOM B
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COOTBETCTBHM C MACHCTBYIOIIMMHM y JAaHHOTO pabOTOmATeNs CHCTEMaMM OIUIATHI
TpyAa.

CucreMsl omnaThl TpyAa, BKIIOYas pasMepbl TapHU(PHBIX CTABOK, OKJIAIOB
(TO/DKHOCTHBIX OKJIafIOB), IOINIAT U HaJ0aBOK KOMIIEHCAMOHHOIO XapaKTepa, B TOM
quclie 3a paboTy B YCIOBUAX, OTKJIOHSIOIIUXCA OT HOPMAJIBHBIX, CHCTEMBI OIIIAT U
Han0aBOK  CTMMYJMpYIOIIEro  XapakTepa ©  CHCTeMbl  IIPEMHPOBAaHHUS,
YCTaHABJIMBAIOTCA KOJUIEKTHBHBIMU JOTOBOpaMH, COIJIAIEHUSMH, JIOKAJIBHBIMH
HOPMAaTHBHBIMHM aKTaMH B COOTBETCTBHH € TPYIOBHIM 3aKOHOJATEILCTBOM U WHBIMH
HOPMATHBHBIMM IPAaBOBLIMH aKTaMHM, COICpXKalllMMH HOPMBI TPYJOBOrO IpaBa
(vacTts 2 ctaTtem 135 TpynoBoro xogekca Poccuiickoit @enepauun).

Yactamu 5 u 6 crateu 135 TpynoBoro komexca Poccuiickoit ®enepanuu
YCTAHOBJICHO, YTO YCJIOBHsS OIUIAaThl TPyZAa, ONpeleNEHHBIE TPYIOBHIM OTOBOPOM,
KOJUIEKTUBHBIM [JOIOBOPOM, COIJIALIEHWSIMH, JIOKaJIbHBIMU HOPMATHBHBIMH aKTaMH,
He MOryT OBITh YyXYyJAILIEHbl [0 CPaBHEHHIO C YCTAaHOBIEHHBIMH TPYAOBBIM
3aKOHOAATEILCTBOM U UHBIMM HOPMAaTHUBHBIMH INPAaBOBBIMH aKTaMH, COICPKAIIMMH
HOPMbI TPYAOBOT'O IpaBa.

Hopmamu Tpynosoro konekca Poccuiickoii ®@egepanuu paboTHHKaM
IpefycCMOTPEeHa NOBBILIEHHAsi OIUlaTa Tpylda 3a paboTy B OCOOBIX YCJIOBUAX — 3a
paboTy ¢ BpeIHBIMH U (MJIM) ONTACHBIMH YCJIOBUAMH TPY[a, 33 paboTy B MECTHOCTSX C
0COOBIMH  KIIMMATUYECKUMH yCIOBHSIMH, 3a paboTy B JpPYruxX YCJIOBHSX,
OTKJIOHAIOUIMXCA OT HOpMalbHbIX (cTaThu 146—149 TpynoBoro koaekca Poccuiickoit
denepaium), a Takke MOBBIIEHHAs OIUIaTa 3a CBEPXypouHylo paboty, pabory B
HOYHOE BpeMsA, B BBIXOAHble U Hepabouue mpa3aHU4Hble AHU (cTaTbd 152-154
Tpynosoro koxekca Poccuiickoii ®enepanun).

Hcxons u3 mpUBENEHHBIX HOPMATHBHBIX IOJIOKEHWI 3apaboTHas IUIaTa
pabOTHHKAM, B TOM YHCIe PaDOTHUKaM, 3aKIIOUUBIINAM TPYAOBOK JOrOBOp O pabote
B BOHMHCKHMX 4YaCTAX, YYPEKIEHHSX, WHbIX opraHuzauusx Boopyx&HHeIXx Cuin
Poccuiickoit ®Menepanuu, onpenenseTcs TPYAOBBIM JOIOBOPOM B COOTBETCTBHH C
neiicTBytomedl y pabotomatens cucTeMod orutatel Tpyaa. Ilpm atoM cucrtema
omiaThl TPyAa, BKIOYas pasMepbl Tapu(HBIX CTaBOK, OKIAAOB (JOJKHOCTHBIX
OKJIAJZIOB), JIOIUIAT U Hag0aBOK KOMIIEHCALMOHHOIO U CTHMYJIMPYIOIIETO Xapakrepa,
YCTaHABIMBAETCS  HOPMATUBHBIMM  IIPaBOBBIMH  aKTaMM,  KOJUIEKTUBHBIMHU
JOTOBOPaMH, COTJIAIIEHHSIMH, JJOKAIBHBIMA HOPMAaTHUBHBIMU aKTaMH paboTojartens,
COJepXalllAMA HOPMBI TPYZOBOrO MpaBa, a Juli pPabOTHHMKOB, 3aKJIHOYMBLIUX
TPYZAOBOIi JOrOBOp 0 paboTe B BOMHCKHUX YaCTAX, YUPEKACHHUAX, MHBIX OPraHU3alisiX
Boopyxénnerx  Cun  Poccuiickoii  Qenepalind, Takke  BEIOMCTBEHHBIMH
HOPMATHUBHEIMA TIPaBOBBIMH akTaMH (HalpHMep, NpHKa3aM¥ MHHKMCTpa OGOpOHEI
Poccuiickoit @enepanuu). PaboTHHKAaM, OCYIIECTBIISIOIINAM TPYAOBYIO ACATEIPHOCTD
B YCIOBMAX, OTKIOHSIOIMXCS OT HOPMalbHBIX (paboTa B BBIXOAHBIE M Hepabouue
Ipa3gHUYHbIEe THH, B HOUHOE BpeMs H T. J.), IPeXyCMOTPCHBI FapaHTHHU IO OMJaTe
TPyZa B IOBBLIIIIEHHOM pa3Mepe.

[To nanHoMy deny mo ucky Jlemuyka A.JO. o B3bICKAHHWHM HE BbIIIIA4EHHOMH
eMy B MOJIHOM pa3Mmepe 3apabOTHOH IuIaThl CyjAy MEPBOHW WHCTAaHLHUM ClIEI0BAjO
YCTaHOBHTH:
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— KakoB B cucTeMbl omuatel TpyAa Hemuyka A.lO. (tapudnas, cnenpHas,
NOBPEMEHHAs, IIOBPEMEHHO-NIpEMUANbHAs), W3 KaKHX 4YacTell COCTOMT €ero
3apaboTHasg IUIaTa, KaKue JOIUIaThl M Ham0aBKH  KOMIIEHCAIMOHHOTO M
CTUMYJIMpYIOLIETro xapakTepa 6p11d yecraHoBieHsl Jemuyky A.JO. B cooTBeTCTBHH €
neicTBylomelr y ero paboromatens (696 Otpspa cymoB obecrneuenus Dnora)
CHUCTEMOH OIUIaThl TpyZJd, KaKUMH HOPMATHUBHBIMH aKTaMH 3Ta CHCTEMA OILIATHI
TpyJa yCTaHOBJIEHA (BeJOMCTBEHHbIE MPUKA3bl, KOJUIEKTUBHBIN JOTOBOP, JIOKAIbHBIE
HOpMATHUBHBIE AKThl U T.[.);

— KakoB pexuM pabouero Bpemenu [emuyka A.JO. (mstupHeBHas pabouas
Heslens C ABYMsI BBIXOJHBIMU JHSAMH, paboTa ¢ HEHOPMHUPOBAHHBIM PabOYuM AHEM,
paboTa B pexxuMe rubkoro pabouero BpeMeHH, CMeHHas paboTa M T.11.);

— KakuM o0pa3oM paboToaaTesieM OCyLIECTBIIICS YUET ero paboyero BpeMeHH
(oieHHBI, CYMMHPOBaHHBIN, [I04aCOBOH);

— ocywectBisanach au Jemuykom A.JO. B yka3saHHBIE MM B HCKOBOM
3asBlIeHMH TiepHon (¢ ceHTsOps 2019 roza mo cenrsOps 2020 roma) pabGora B
YCJIOBUSAX, OTKJIOHAIOIIMXCS OT HOPMAJIBHBIX, B TOM YHCIie paboTa B HOYHOE BpeMs, B
BBIXOJIHbIE ¥ Hepaboure npa3THUYHbIE JHH,

— Kakue BbIIUIaThl B CcuéT 3apabOTHOM miaThl B Ha3BaHHBLIA Iepuos OBLIM
npomnsBeieHb paboronareneM Jlemuyky A.1O.;

— KaKoM MeXaHu3M pacuéra BBIIUIAT, BXOJAIIMX B COCTaB 3apab0THOM IIaThl, B
TOM YHCJE€ BBIIUIAT KOMIICHCAlHUOHHOTO U CTHMY/IHPYIOIIEro XapakKTepa, ObLI
npuMeHEH paboTojaTeneM IpH ompeneneHud 3apaboTHo# twiatel demuyka A.IO.
B CIIOPHBIA II€PHOJ, COOTBETCTBYET JIM TaKOW MeXxaHu3M Iojcuéra 3apaboTHoi
miatel Jlemuyka A.JO. TpeGoBaHMSIM TpPYJOBOTO 3aKOHOAATEILCTBA M ObLTA JIH
npousBelieHa omara Tpyaa Jemuyky A.JO. B criopHbIii Ieprol B ITOJIHOM 00BEME.

OnHako D5TH IOPHAWYECKH 3HAYMMbBle OOCTOSATENBCTBA CYAOM IIEpBOM
WHCTAHLIMM OIpELEeNeHbl M YCTaHOBJIIEHb HE OBLIM, OHM HE BOLUIM B MpeIMeT
IOOKa3bIBaHHUA 1O AeNy, [IPeAMETOM HCCIEJOBaHHMSA W OLEHKU CyJa B HapylleHHE
npuBedEHHBIX TpeGoBaHui ['paxkgaHckoro mporeccyaibHOro kozekca Poccuiickoin
@enepan He SBIISLTUCH U, COOTBETCTBEHHO, IIPABOBOM OLICHKH HE MOJIYYHIIH.

Cyn mepBoil MHCTAHLIMM, TPHUHSAB 32 OCHOBY BBINIOJHEHHBIA IpPeACTaBUTENIEM
Hemuyka A.JO. mo mosepenHoctd Coxan O.B. B Buie TaGnuubl pacdér OIUIaThl
TpyHa HcTha 3a nepuof ¢ ceHtsops 2019 roga mo cents6pp 2020 rozxa, B3BICKAI B
nons3y Jlemuyka A.JO. nomnary 3a paboTy B BIXOAHbIE ¥ Hepabouue Npa3gHUYHbIE
JHH, B HOYHOE Bpems, IIPY 3TOM He NPHUBEN B PELIEHUH KOHKPETHBIC AHU (IIEpHOAbI
paborei), xorma [demuyk A.JO. mpuBnekancs paboTojateneM K paboTe CBepx
YCTAHOBJIEHHOW TMPONOMKUTENBHOCTH paboyero BpPEMEHH, a TakKe He MNPHBEN
KoHKpeTHBle nHH (mepuonsl), korma Jemuyk A.JO. paboran B ycnosusx,
OTKJIOHSIOIIMXCS OT HOpPMainbHbIX. Takux CBejleHWil He COAEpXHUTCA U B Tabiuue
pacuéra HCKOBBIX TpeOoBaHHH, cocTapieHHON Jlemuykom A.1O.

B3rnickaB 0003HaueHHy10 rpeacraBurenem Jlemuyka A.JO. B yTOUHEHHOM HCKe
CYyMMy Kak JOIUIaTy 3a paboTy B BBIXOJHbIE M Hepabouue IpasgHUYHbIE JHH, B
HOYHOE BpeMs, CyJ IepBOH MHCTAHLMK HE Y4€id, 4TO B COCTaBE 3TOM CyMMbl UCTELl
yKasblBal W JEHEXHBIE CPEACTBA 3a HeOoIUIadeHHBIE €My paboTojaTesieM Yachl
paboTel B JHEBHOe BpeMms B paboune aHuM. OpHako Bompoc o0 oriare Tpyaa
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Hemuyka A.IO. B nHEBHOE BpeMs B pabodue AHM Cy[IOM MEPBOM MHCTAHLIMH BOOOIIE
HE HCCIENOBAJICS, KaKMX-IMOO CYXKIEHMH [0 STOMY BONpPOCY CY/IOM HepBoii
MHCTaHLMH B PelliCHHU HE IpuBeneHO. JlaHHBIX O TOM, KAaKUM 06pa3oM Cya NepBoi
UHCTAHLKMHU NIPOBep:AN pacy€T HeBblmnayeHHoHN [lemuyky A.IO. 3apabotHoii miatel, B
MaTepHaiax [ieia, B TOM YHCII€ B IPOTOKOJE Cy[IeOHOro 3aceJaHus CyAa IepBOi
MHCTaHUMM OT 15 nexabps 2020 r., He uMeercs, B TO BpeMs KaK Ui IIPOBEPKU
MeXaHHu3Ma pacyéra OTBeTYMKOM 3apaboTHoii matel Jemuyka A.JO. 1 mexaHuzma
pacy€Ta, BEIITOJTHEHHOTO €r0 NPeACTaBUTENEM, CYIy IEPBOH HHCTAHIIMH HEOOXOAHUMO
ObL10 B mopssike ctatbu 188 I'paxkaanckoro mpolueccyansHoro Kojgekca Poccuiickoit
Qenepauyy NpUBIeYb K y4acTHIO B Jielle CIEHHAIMCTAa B o0nacTh (PUHAHCOB U
omnatel Tpyaa (Oyxranrepa) IUls NHOJNYyYeHHS KOHCYJbTAlMM B JaHHOM 061acTe
CIeUaNbHBIX 3HaHUH, YTO CyIOM MEPBON MHCTAHIIUN CHAECIaHO He OBLIO.

CynoM mnepBoil MHCTaHLIMU 110 HACTOALIEMY JAeNly ObUIM JOMYUIEHbI U HHBIE
CYLIECTBEHHbIC HAPYLIEHUSI HOPM IIPOLECCYaATbHOTO IpaBa.

Tak, ipy paccMoTpeHuHM Hactosmero naena otBerunkoM @KV «Ympasnenue
¢uHaHCOBOro obecrneyenuss MuHucTepcTBa 060poHBI Poccuiickoit denepauuu 1o
[IpumopckoMy Kparoy» ObLTH MpencTaBieHbl TMCbMEHHbIE BO3PAXKEHHUS 10 KOKIOMY
U3 3a59BJICHHBIX UCTLIOM TpeOOBaHUH, a UMEHHO YKa3aHO clieayioulee:

— Jomiata 3a paboTy B HOYHOE BpeMs OTHOCHTCA K BBIILIaTaM
KOMIIEHCALIMOHHOTO xapakrepa (myHKT 14 TlomoxeHus o cucreme OIJIaThi Tpyna
rpaXaHCKOro IMepcoHalla BOMHCKMX 4YacTed M opranusauuil Boopyxénubix Cun
Poccuiickoit  Penmepallny, YTBEpXAEHHOTO TpuKazoM MuHHCTpa OOOpPOHBI
Poccutickoii @enepannu ot 23 anpens 2014 r. Ne 255 «O mepax no peanusanyu B
Boopyxé€nupix Cunax Poccuiickoit ®enepauun ITocranosnenust IlpaBurteinbcrsa
Poccuiickoit ®enepannn ot 5 asrycra 2008 r. Ne 583», nanee taxxe — Ilonoxxenue o
CHCTEME OILIATHI TPYJa IPaXXAaHCKOro MepcoHala BOMHCKMX YacTe M OpraHU3aLui
Boopyxénubix Cun Poccuiickoit ®enepanru), B CBI3M C Y€M Ha 3Ty BBIILIATY HE
MOTyT OBITh HAYNCJIEHbl HHbIE KOMIICHCAL{MOHHBIE H CTUMYIUPYIOIIHE BRIILIATHI,

— MpaBOBBIM OCHOBaHWEM MJIS OIUIaTHl TpyJAa 3a CBEPXYypOUYHYIO paboTy
SBJISIOTCA TpHKa3bl paGotomarens — koManaupa 696 Otpsaa cynoB obecreyeHus
dnora (TlonoxeHue 0 cUCTeMe OIUIAThl TPYAA IPAXKAAHCKOrO IEPCOHANA BOMHCKUX
yactell ¥ opranusanuii Boopyxéunsix Cun Poccuiickoi ®enepauuu, myHKT 6.6.2
KOJUIEKTHBHOI0 Jorosopa 696 Otpsaa cynos obecriedeHrs ProTta), KOTOPHIE UCTLOM
U ero IpeicTaBuTeNeM Cyy He npeactabieHs! u B PKY «Ynpasnenue hrHancoBoro
obecrniedenns MunucrepctBa o6oponsl Poccuiickoit ®@eaepauun no IlpuMopckomy
Kparo» He MOCTYMAaiH, TO €CTh HE NMPECTABICHO N0Ka3aTeNbCTB, MOATBEPKAAOMIHX
NpUBJICYEHHE WCTHA K BBHIIOJHEHHIO paboThl 3a MpeAeNaMd HOPMalbHOH
MPOAOJIKUTEIIBHOCTH paboyero BpeMeHH,

— HO YCIOBHSAM KOJUIEKTHBHOTO HoroBopa 696 Ortpsaza cylnoB obecnedeHus
®noTa ¥ TPYAOBOrO IOrOBOpa, a TaKXXe B COOTBETCTBHM C TNpHKa3oM MHHHCTpa
o6oponnl Poccuiickoli ®epepaunn ot 24 mas 2003 r. Ne 178 «O exeroxHom
JOTOJHUTEILHOM OIJAYMBAEMOM OTIyCKe paboOTHHKaM C HEHOPMHPOBAHHBIM
pabouuM JHEM B BOMHCKUX YacTsx ¥ opranmsanusax Boopyxénnpix Cun Poccuiickon
denepanyn, QuHAHCHpYeMBIX 3a Cu4éT cpeactB  DemepanbHOro  GromKeTa»
pabOTHHKAM C HEHOPMHMPOBAHHBIM pabouMM JHEM IPENOCTABISECTCS €XEroAHbIM
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IOOTIOTHUTENBHBIN OIJIa4HBacMBbIi OTITYCK, B JaHHOM ciiydae 10 gHel, B CBA3H C 4eM
OCHOBaHMH [ yJOBIETBOpeHHs TpeOoBaHuid 00 omnare paboThl CBepx
yCTaHOBJICHHOH MPOAOIDKUTENBHOCTH paboyero BpeMeH! He UMeeTCH;

— HenpaBOMepHBI TpeOOBaHMs O B3bICKAaHUM HaJq0aBKH 3a IepeBo3Ky Ooezamnaca
B BBIXOJIHBIE U MPA3JHUYHbIC JHH B IBOMHOM pa3Mepe, MOCKOJIbKY B CHITY ITyHKTa 68
[TonoxxeHus 0 cucTeMe OIIaThl TPY/la IPAXKTAHCKOTO TIepCoHala BOWHCKUX JacTed U
opranm3auuii  Boopyx&€Hubix Cun Pocculickoit ®Pepepauun 5>Ta HagbOaBKa
BBIIIJIAYWBAETCd TONBKO 3a (akTUUecKoe BpeMs INEepeBO3KH M (WIH) XpaHeHHs
B3pPBIBOONIACHBIX BEILECTB U COKMXKEHHOrO Tra3a, IOJJIeXKUT BBIIJIATE B OAHMHAPHOM
pa3Mepe, U Takas Boliata Jemuyky A.IO. O6bina ripousBeeHa.

IIpuBenénnsie nposonbl ®OKV «VYmpasnenue ¢uHaHCOBOro obOecreyeHus
MunncrepctBa ob6opoHsl Poccumiickoit ®enmepamuu 1o IlpuMmopckoMy  kparoy»
KaKoi-1u00 MpaBOBOH OLIEHKH Cy/ia NEPBOM MHCTAHIMH HE MONY4YHId. B Hapyluenue
nojoxeHun crartbd 196, nmyHkta 2 yactu 4 cratbu 198 I'pakmaHckoro
npoleccyanpHoro kogekca Poccuiickoit ®enepanuu cyd MEpBOM MHCTAHIIUH HE
OTpasujl B pEUIEHWH MOTHBBI, [0 KOTOPbIM JOBOJbI HCKOBOTO 3asBJICHHUS
Hemuyka A.JO. mpHHATEI UM B KauyecTBe CpPeJICTB OOOCHOBAHHUS BBIBOJOB Cyjaa O
HapylleHuu oTBeTYMKOM mpaB [emuyka A.JO. Ha ominaty Tpyda, a JOBOABl H
J0Ka3aTeNbCTBA, TMPEACTABJICHHBIE OTBETYUKOM B OOOCHOBaHHE OTCYTCTBHS
3aI0JDKEHHOCTH 110 BblILIaTe 3apaboTHoii mnathl Jlemuyky A.JO., oTBepruyThI Cynom,
TaKXe CyJ He IPUBEN OCHOBaHUS, IO KOTOPHIM OOBSICHEHUAM MCTIA OTHAHO
IpEAIIoOYTEHHNE TIEpel AOKA3aTENbCTBAMH, IPEACTaBIEHHBIMH OTBETYHKOM.

Ceblika Cysa mepBod MHCTaHLMM B pELIEHHH Ha TO, YTO JIOBOABI HCTIA O
BBIIUIaTE €My 3apa0OTHOH MjaTel B MEHbIEM pa3Mepe HUKEM HE OCHAPHUBAIIKCH,
OpAMO NPOTUBOPEYUT MarepuanaM Jejla U [IPUBEAEHHOW B BO3PAXKEHUAX Ha HCK
no3unud OKVY «Ynpasnenue ¢rHaHcoBoro obecrneueHnss MuHucTepcTBa 000pOHEI
Poccuiickoit ®epepanuun no I[IpuMopckoMy Kpawo» O HENpPU3HAHUH HCKOBBIX
tpeboBanuii Jlemuyka A.1O.

B cBA3M C U37I0)KEHHBIM BBIBOJ CyZAa NIEPBOM MHCTAHIUU O TOM, UTO BBIILIATHI
Hemuyky A.}O. Oblnmm mpousBeneHBI B MEHBIIEM pa3Mepe, 4eM IpelyCMOTPEHO
JEeNCTBYIOLIUM TPYAOBBIM 3aKOHOJATEILCTBOM, HEJIb3s! [IPU3HATHL IPABOMEPHBIM.

Henp3s IpU3HATh NIPaBOMEPHBIM TAKKe Cy>KICHHUE Cy/la epBOi HHCTaHLUU 00
OTCYTCTBUM OCHOBaHMHA AN ynoBieTBOpeHUs xopmaTaiictBa PKY «VYmpasnenue
¢unancoBoro obecneuenus MunucrepctBa 06oponbl Poccuiickodt Denepanuu no
[IpMopckoMy Kparo» O IPUBICYEHUH K Y4acTUIO B Jell€ B Ka4yeCTBE OTBETYMKA
paboromarens [emuyka AJO. — 696 Otpana cynoB obGecnedenus Prorta ¢
MIOSICHEHHEM O TOM, YTO CO CTOPOHBI pabotomarens (696 OTpsna cynos obecredeHus
®dnora) Hapymenuit mpaB Jlemuyka A.JO. He yCTaHOBIEHO, BCE€ BBIILIATHI
npoussonawiick ®KY «Vmpasnenue ¢uHaHcoBoro obecneuenus MuHuCTepCTBa
oboponsl Poccuiickoit ®enepanyu 1o I[IpuMopckoMy Kparo» Ha OCHOBaHHMHA
IpeICTaBIeHHbIX paboTojaTenieM INPUKa30B, KOTOpPble MM  HAIpaBISUIUChH
B ®KY «YmpaeneHue ¢uHaHcoBoro obecrmeuenuss MuHucTepcTBa 0OOPOHEI
Poccuiickoit ®enepauum no IIpumopckoMy Kpaio» cBoeBpeMeHHO. ITomobHoe
CYXJeHHe Ccyla IMepBOil HMHCTaHIMHM NPOTHUBOPEYMT HOpMam TpymoBoro Konekca
Poccuiickoii ®enepaiiun 0 CTOpOHAaX TPYAOBOro JOroBopa H CHENaHbl C
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CYIICCTBCHHBIM HapyIICHHMEM HOPM TIPOIECCyalbHOTO TIpaBa O Kpyre JIMI,
y4acTBYIONIIMX B JIETIE.

TpynoBele OTHOIIEHWS, Kak cieayeT M3 IIONOXKEHHH uvactd | crateu 16
Tpymosoro xomekca Poccuiickoit ®emepannn, BO3HUKAIOT MeXAy PaGOTHHKOM H
paboTonaTeneM Ha OCHOBaHMH TpPYAOBOIO JOrOBOPa, 3aKIIOYaeMOrO HMH B
COOTBETCTBUH C Tpyn0BbIM KoJlekcoM Poccuiickoit ®enepanuy.

CropoHaMHu TpyJOBBIX OTHOIUEHHUN SBIsieTCs pPabOTHHK M paboTOAATENh
(9acts 1 craten 20 TpynoBoro konekca Poccuiickoit ®eneparyn).

Paboronatenem sBisiercss ¢usuyeckoe JMHO JIMGO IOPHAMYECKOE JIHIIO
(opranusanms), BCTyIHBLIeE B TPYAOBbie OTHOLIEHHsA ¢ paboTHUKOM. B ciyuwasx,
IpelyCMOTPEHHBIX (eaepalbHbIMU 3aKOHAMHM, B KauyeCTBE pPaboTOZaTelsl MOXET
BBICTYNIaTh MHOM CyOBEKT, HaJeNEHHBIM NPaBOM 3aKIIOYAaTh TPYHOBBIE AOTOBOPEI
(4actb 4 crateu 20 Tpynosoro kozekca Poccuiickoit ®enepauun).

PaGotomatens 00s3aH cobmiogaTh TPYOOBOE 3aKOHOJATENLCTBO M HHBIE
HOpMaTHBHBIE IIPABOBBIC aKThI, COAEpPIKalIie HOPMbI TPYAOBOTO IpaBa, JIOKAJILHEIE
HOpMAaTHBHBIE€ aKThl, YCJIIOBHUS KOJUIEKTHUBHOIO JIOTOBOpA, COIJIALIEHWH U TPY/IOBBIX
JOroBOPOB; obOecnieuyBaTh pabOTHMKAM paBHYIO OIUIATY 3a TPYJ PaBHOM ILIEHHOCTH
(ab3anpl BTOpOM, mecTod 4YactH 2 craThu 22 TpymoBoro komexkca Poccuiickoit
®enepanyn).

CornacHo yactu 1 crateu 381 Tpymosoro xoxekca Poccuiickoit @eneparnu
MHAVBULYAIBHBIA TPYJOBOH CIOpP — 3TO HEYperyJlHMpOBAaHHBIE PAa3HOITIACHUA MEXIY
pabotomareneM W pabOTHUKOM 1O BONpOCaM TMPUMEHEHHS  TpPYXOBOTO
3aKOHOJIaTeIbCTBA U HMHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB, COAEPXAIIUX HOPMBI
TPYJOBOTO  IpaBa, KOJUIEKTUBHOIO  JIOTOBOpA,  COIJIALLIEHUs, JIOKAJIbHOIO
HOPMATHBHOIO aKTa, TPYJOBOro JOroBopa (B TOM uucie 00 YCTaHOBJIEHHUU WU
W3MCHEHHH HHIMBUAYATBHBIX YCJIOBHH Tpyla), O KOTOPHIX 3asABIIEHO B OpraH IO
PaccMOTPEHMIO MHAVBUAYANBHBIX TPYAOBBIX CIIOPOB.

TpynoBble OTHOLIEHHS COIJIACHO pELICHUIO CyJa INEpBOM HHCTaHLUU
y Jemuyka A.JO. umenucs ¢ 696 OtpsnoMm cynoB obecricueHus Dota, UMEHHO 3Ta
opraHu3alus sABiseTcsa padoronaTeneM o oTHomeHuo k Jlemayky A.1O.

B Bo3paxxeHHsX Ha HUCKOBOe 3asiBieHue npexacrasurens O®KVY «Ynpasnenue
¢uHaHCcOBOro obecneueHuss Munucrepcrsa oboponsl Poccuiickoi ®enepanuu 1o
ITprMOpPCKOMY Kpaio» CO CCBUIKOH Ha npuka3 MuHHCTpa 0OopoHsl Poccuiickoi
Depepammu ot 29 aexabps 2012 r. Ne 3910 «O mpeacraButensx MuHHCTEPCTBA
o6opoHbl Poccuiickoii Pefiepaniuu, OCYLIECTBIIOIHX TOJHOMOYHS paboTojaTens B
OTHOIIEHMH pabGOTHMKOB BOMHCKHMX dYacTell M opraHusaiui Boopyxennsix Cun
Poccniickoii Penepanun» yKa3plBal Ha TO, YTO NpPEACTaBHTENEM MMHHCTEPCTBA
ob6opons! Poccuiickoii Menepaiyii, OCyMECTBISIOMNM MI0JTHOMOYUS paboTozaress B
otaomenun Jemuyka A.IO., ssisercs 696 Otpsan cynos obecneyenus Onora.

Jlannsie BospaxkeHus mpencrasutens OKY «Ynpaenenue (GHHAHCOBOTO
obecnieuenuss MunncrepcTBa o6oponsl Poccuiickoit ®enepanuu no Ilpumopckomy
Kpalo» Kakod-1u00 TNpaBOBOH OLIEHKM Cy/la IEpBOM HHCTaHUUH C YYETOM
NpUBEJEHHBIX HOPMAaTHBHBIX monoxeHudi TpynoBoro koxaekca Poccuickoi
depmepalid 0 CTOpOHaX TPYAOBOTO JOrOBOpa, B TOM 4YHCIE B HWHIWBHIYaJILHOM
TPYZOBOM CHOpPE, HE TIOJIyYHIIH.
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Bcnencteue CyIecTBEHHOro HapylIeHHMS HOPM MaTepHalbHOTO MpaBa —
O CTOpOHAaxX TPYJAOBOIO OOrOBOpa — CyJ NepBOH HHCTAHLUWHU IPH ONpeAeeHHH
COCTaBa JIull, YYacTBYIOIIUX B JieJie, U NPOollecCyalIbHOrO MOJIOKEeHUs paboromarens
Hemuyka A.JO. — 696 Otpsaga cynoB obOecrieuenus @iora TakKe [AOMYCTHI
CYILIECTBEHHOE HapyLICHHE HOPM MPOLECCYanbHOTO Npasa.

CropoHaMu B IpaXX[JaHCKOM CYAONPOU3BOJACTBE SIBJISIIOTCS MCTEI[ U OTBETYHK
(yacte 1 cratbu 38 I'paxkzaHckoro mpoleccyalbHOro Kojekca Poccuiickoi
®depepanun).

Ilpu moxaroroBke nena K cynaeOHOMY pa3OMpaTenbCTBY Cyibs paspeliaer
BOIIPOC O BCTYIUIECHUM B J€JI0 COMCTLIOB, COOTBETYMKOB M TPETbUX JHI| 0Oe3
CaMOCTOSTENbHBIX TPeOOBaHUI OTHOCHUTENBHO MPEIMETA CIOPa, a TAKKE paspelacT
BOIIPOCKI O 3aMEHE HEHaIJIeXAIero OTBETYMKA, COCIWHEHWHM W padbeIHHEHHH
UCKOBRIX TpeboBaHui (myHkr 4 wactu 1 cratem 150 [I'paxkmanckoro
npoueccyanbHoro kogekca Poccuiickoit @enepauun).

B cooTBeTcTBMM ¢ pa3bsACHEHMSMH, COJEPKAIIMMHCA B TyHKTEe 17
nocraHosineHus [lnenyma Bepxosaoro Cyna Poccuiickoit ®@enepaiiuu oT 24 uioHs
2008 r. Ne 11 «O noarotoBke rpaxJaHCKUX A€l K CyAeOHOMY pa3OUpaTebCTBY»,
COCTaB JIML, Y4YacTBYIOIIMX B Jele, yka3aH B cratbe 34 I'paxmanHckoro
npoueccyaibHoro koaekca Poceniickoit @enepanun. Bo3aMoXHOCTh y4acTHs TeX WIH
MHBIX JIUIl B IIpoOLiecCe N0 KOHKPETHOMY JIeNly OIpeesseTcs XapakTepoM CIOPHOTO
NPaBOOTHOLIEHWsT M HalM4YMeM MaTepUalbHO-NpaBoOBOro wuHrepeca. I[loaTomy
OIllpe/ieJIeHUE BO3MOXHOIO Kpyra JHL, KOTOpble IOJDKHBI Y4acTBOBaTh B eI,
HAYMHAETCS C aHalli3a NMPaBOOTHOIIEHWM W YCTAHOBJICHUS KOHKPETHBIX HOCHTEJei
npas U o6s3aHHOCTeH. C y4ETOM KOHKPETHBIX OOCTOSTENBCTB JIeN1a CyAbs pa3pelaer
BOIIPOC O COCTaBe JIMLI, YYaCTBYIOIIHX B JieJie, TO €CTh O CTOPOHAaX, TPEThUX JIUIAX —
[0 JeNnaM, pacCcMaTpHBaeMbIM B MOpAOKE HCKOBOTO IIPOU3BOJICTBA; 3asABUTENSAX,
3aUHTEPECOBaHHBIX JIMIIAX — IO JejaM o0co0oro MNpoM3BOJACTBA U IO Jelam,
BBITEKAIONMM K3 MYyOJHMYHBIX IPaBOOTHOLUEHHMH, a Takke 00 ydacTHHKaX,
COJICHCTBYIOIMX PAacCMOTPEHHIO Aella, — MPEACTaBUTENAX CTOPOH U TPETHUX JIHL,
IKCIIEPTaX, CIEHAIUCTAX, MEPEBONUNKAX, CBUAETENAX.

B HapyuieHue npuBeIEHHBIX HOPM MPOLIECCYallbHOrO 3aKOHa M pa3bsCHEHUil
[Inenyma BepxoBHoro Cyaa Poccuiickoit Penepanv no HUX HOPUMEHEHHUIO CYy[I
NIepBOH MHCTAHIIMM HENpaBWJIBHO ONpEeNeIHa COCTaB JMI, yYacCTBYIOIIMX B JcIe.
C yuéroM 3asBJIEHHBIX HCTLOM TpeOOBaHHI O B3BICKAHMU 3aJ0JDKEHHOCTH TIO
3apabOTHO# IJ1aTe, a TaKXkKe XapakTepa CIOPHOI0 MaTePUaIbHOI0 IIPaBOOTHOLICHMS
u ero cyobekToB (paboTomatens U pabOTHHKA) Cyly IIE€PBOH MHCTAHIIMH CIIELOBAIO
pa3pelluTh BONPOC O NMPHUBIEYEHHM K Y4acTHIO B JieJl€ B Ka4eCTBE COOTBETYHKA
696 Ortpsna cynoB obecrnieyeHus @nora, OCYIECTBIAIOMIErO IOJHOMOYHS
paboTonates B oTHomeHnH paborHuka Jlemuyka A.JO.

OnHako cy[ TepBOM WHCTaHIMH TpHBIEK paboromarens [Jemuyka A.IO.
(696 Ortpsin cynoB obecriedenuss @nora) K y4yacTHIO MO HACTOAIEMY HeENy IO
HHAMBHYaJIbHOMY TPYIOBOMY CHOpY B Kaue€CTBE TPETHErO JIMLA, COIIACHBLINCH C
yKa3aHHBIM B HCKOBOM 3asBieHuu Jlemuyka A.JO. mpoliecCyanbHBIM CTaTycOM
paboTonarelis Kak TPEeThero JIWIA, He 3asBIAIOIIEro CaMOCTOATENBHBIX TPeOOBaHHH,
Ha CTOpOHE HCTLA.
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Taxum oOpasom, mpu paccmoTpenmu Hcka Jemuyka AJO. cymom mepsoit
MHCTAHIIMH He OBbIIM CO3[aHbl YCIOBHS U1 BCECTOPOHHETO H HONHOTO MCCIIE0BaHHUS
J0Ka3aTeNnbCTB, YCTAaHOBINECHHA (AKTHUECKUX OOCTOATENHCTB, a BCIEICTBHE
HapyileHus CyIOoM HOpM I'paxmaHckoro mpoleccyanbHOro Komekca Poccuiickoit
Qepmepallid O J0OKa3aTeNbCTBAX M JOKa3bLIBaHMH, 00 OLEHKE [OKa3aTelbCTB
(cratem 55, 56, 57, 67, 71) cynoM mepBoM HHCTaHUMH JOTYLIEHO HAPYIIEHHE
NPHHLMIA PABHONPABUSA U COCTA3ATENLHOCTH CTOPOH CIIOpA, YTO MPHBENO K TOMY,
YTO CyZOM TEPBOM MHCTAaHLIUHU CIIOP I10 CYIIECTBY He paccMoTpeH. COOTBETCTBEHHO,
BHIBOA Cy/la NEpBOM MHCTAaHUUM OO yJOBIETBOPEHUHM HCKOBBIX TpeGOBaHHIA
Hemuyka A.JO. Henb3s npU3HaTh 3aKOHHBIM ¥ 000CHOBAHHBIM.

2. Cyn anejnssUMOHHOM MHCTaHHUU — CyaeOHas KOJUIErds IO IPaXJaHCKHUM
nenaMm IIpuMOpCKOro KpaeBoro cyAa — IOMYyIIEHHBIE CyJOM MEPBOM HHCTAHIMH
CYLIECTBEHHbIC HApYILIEHHS HOPM MATE€PHalbHOIO U IPOLECCYajJbHOTO IpaBa He
BBISIBUJI U HE YCTPaHMUIL

Cyn anemIsnuOHHON MHCTaHLIMHM ITOBTOPHO paccMaTpUBaeT HeJio B cyaeGHOM
3acellaHMM II0 IIpaBWJIaM IIPOM3BOJACTBA B CyJ€ IIEpBOM HMHCTAaHLHHU C YYETOM
0COOEHHOCTEH, NpeayCMOTpeHHbIX IiaBod 39 I['paxkagaHckoro mporeccyaitsHOro
konekca Poccuiickol ®enepauun (ab3ar Bropoit yactu 1 crarbu 327 I'paxaaHckoro
npoleccyalnbHoro koaekca Poccuiickoit @enepanun).

Cyn anemissliMOHHOM MHCTAHIIMM paccMaTpUBaeT J€J0 B mpejernax JOBOJOB,
U3NIOKEHHBIX B AaNeULMOHHBIX JKanoOe, IMIPeACTaBI€HUH MW BO3PAXKEHHAX
OTHOCHTEBHO Kajlobbl, TpeicTaBleHHs (aG3all mepBblii gacTé 1 cratem 327
I'paxxgaHckoro npoueccyanbHoro kojaekca Poccuiickoit ®enepaiiun).

B anmeinsiMoHHOM OIpeJeIeHHH YKa3blBalOTCd O0OCTOATENBCTBA JieNa,
YCTaHOBJICHHBIE CYJIOM aNe/UIALMOHHON MHCTaHLIMM, J0Ka3aTelbCTBAa, HA KOTOPBIX
OCHOBAHBI BBIBOJBI CyZa 00 3TUX OOCTOSATENbCTBAX, 3aKOHBI ¥ MHBIE HOPMAaTHBHBIE
MPaBOBBIE aKThl, KOTOPBIMUA PYKOBOJCTBOBAJICS CYJ NPH INPUHATHU IOCTAHOBIICHHUS,
MOTHBBI, 10 KOTOPBIM CyJ OTKJIOHUJI T€ WJIM UHBIE J0OKA3aTeIbCTBa U HE NMPHUMEHUI
3aKOHBI U HWHBIE HOPMATHBHBIE IPAaBOBbIE aKThl, HA KOTOpPBIE CCHUIAJIMCH JIMIA,
y4acTBYIOLIHE B Aele (ITyHKT 5 4acTu 2 ctaThd 329 I'pa’kqaHCKOro npoueccyaibHoro
xoxekca Poccuiickoi ®enepaiiun).

IIpy  ocTaBleHUWH  aNeJUIALHOHHBIX  JKaloObl, TpeicTaBieHus  Oe3
yIOBJIETBOPEHUS CyX 0053aH yKa3aThb MOTHBEI, 110 KOTOPHIM JOBOJBI aleJLIALMOHHBIX
Kao0bl, MpeACTaBieHHUs OTKIOHAIOTCS (YacTb 3 crated 329 [I'paxnanckoro
npoleccyaabHoro koaekca Poccuiickon ®denepanyn).

W3 npuBea€HHBIX HOPM IIPOLECCYalbHOTO 3aKOHA CIEHyeT, 4YTO CYy[
ane/UIALIMOHHON MHCTAHIUH IOJDKEH MCIIPaBJIATh OLIMOKH, IOIyUIEHHBIE CYIOM
IIepBOM MHCTAHLUH IIPU PACCMOTPEHHM JIENa, NOITOMY OH HaJeN€H MOTHOMOYHSIMU
10 MOBTOPHOMY PAacCMOTPEHHIO eNa IO NMpaBHjaM IIPOM3BOACTBA B Cyle IepBOH
MHCTAHLUH C YIETOM 0COOEHHOCTEH, MTPEAyCMOTPEHHBIX 3aKOHOM Ul POM3BOJCTBA
B Cyle anelsiuuoHHOW uHcraHuuu. IloBTopHOE paccMOTpeHHE Jfena B Cyle
ameJUIALMOHHOM MHCTaHLMHM IpeAnojaraeT NPOBEpKY M OLEHKY (GaKTHYECKUX
OOGCTOATENBCTB Jiefla M HX HOPHAMYECKYI0 KBalH(HKalMIO B IIpelenax J0BOJIOB
aneJUITHMOHHOM Xano0sl, IPEACTaBIEHHS U B paMKaX TeX TPeOOBaHHMH, KOTOPHIE yxke
OBUIN MPEJAMETOM PAacCMOTPEHHsS B CyJe NepBOH MHCTAHUMH. BBIBOJBI, K KOTOPHIM
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NpUIIEN Cy[ aleUISLMOHHON WHCTAHUMU IPU PaCCMOTPEHHUM JeJia, JOJDKHBI OBITh
MOTHMBUPOBaHBl C YKAa3aHUEM 3aKOHA, UHOT'O HOPMATHBHOIO IMPaBOBOTO aKTa, Ha
HOpMax KOTOPOrO 3TH BBIBOJAbI OCHOBaHbl. [IpH OCTaBIEHHHM aNeJIAIUOHHBIX
Xano0bl, NpelacTaBleHUs Oe3 YyJOBIETBOPEHHS CYHA Aale UIAIMOHHON HWHCTAHIMH
TaKXe JOJDKCH IPUBECTH MOTHUBBI, II0 KOTOPBIM JOBOABI ANCIUIAIHOHHBIX KOOI,
Ipe/CTaBIeHNs OBLITM UM OTKJIOHEHBI.

Hannsle TpeGoBanus ['paxianHckoro mpoueccyansHOro kKozekca Poccuiickoit
Penepallii CyA0M aleUIAHOHHON HHCTaHIMK He BBIITOHEHBI, JOMyIIEHHBIE CYAOM
IepBOM WHCTAHUMM IPU paspelieHMH CIopa CYIIECTBEHHble HapyILICHHs HOPM
MaTEpUAIIBHOIO M HPOLECCYalbHOTO IIpaBa HE YCTpPaHEHBbI, OOCTOSATENBCTBA,
HMEoIKE  3HayeHWe JUld  INPaBUIbHOIO  paspellieHus Ccropa II0  HCKY
Hemuyka A.JO. o B3bICKaHHM He BBIIUIAYEHHOW B IOJHOM 00BEMe 3apaboTHOM
TLIAThI, CYZIOM aNeJUISLMOHHON MHCTAHLUH, TaK )X€ KaK U CyJIOM NepBOil MHCTAHIIWH,
HE YCTaHOBJIEHBI, pPAacU€T B3bICKAHHON CYJOM ME€pBOH MHCTAHIHUU B IIOJIB3Y
Hemuyka A.1O. neHexHOH CyMMBI CyZOM aNe/UIAMOHHOM HHCTAHIMH HE NPOBEPEH.
Cyn ane/uisiliMOHHOHW WHCTAHLIMU, PABHO KaK U CyJ NepBOH MHCTAHLIUH, OTPAHHYHIICS
yTBepXKJIeHueM o ToM, 4To Jlemuyky A.IO. He B nosHoM oO0BEMeE BhIIIaueHa
3apaboTHasl IUIaTa, [PU 3TOM HE ONpeIeNHNl, 0 KaKhX CyMMax HeNOoIUIaThl M 3a
paboTy B KakMX YCIOBHSX TpyZJa (B HOPMA&IbHBIX YCIOBUSX WIH 3a paboTy B
YCIIOBUSX, OTKJIOHSIOIUXCS OT HOPMAJIbHBIX ) 3asBJIEHO UCTIIOM IIPH I10J]a4€ UCKa K B
pacuére CyMMbI 33J10JKEHHOCTH.

Cyn anemmsiHOHHONW WHCTAaHIIMM HE MPHUBEN B aneJUISLIIUOHHOM OIpeeicHHA
HU MexaHu3Ma pacuéra 3apaboTHoi muatel [demuyka A.KO., HU HOpMBI 3aKOHa WK
MHOI'0 HOPMAaTHUBHOI'O IIPAaBOBOIO aKTa, HA KOTOPOM OCHOBaJI CBOE YTBEPXKIEHHE O
¢axte BbILIATHl 3apaboTHoi 1wiaThl [Jlemuyky A.JO. B MeHblnem 00béMe, 4yeM
IpelyCMOTPEHO ACHCTBYIOIKUM TPYAOBBIM 3aKOHOAATEIECTBOM.

OctaBisisi  pelieHWe CcyAa TIIepBOM HHCTAaHUWH Oe3 M3MEeHEeHHs, Cy[
ame/UIALMOHHOM MHCTAHIMH B HapyllleHue TpeGoBaHuii yactu 1 crathu 327, myHKTa
5 wactu 2 u d4actd 3 crathu 329 I'paxxnaHCkoro mpoleccyaabHOro Kozekca
Poccuiickoit ®Penmepauuyd IOBOABI  ANEIUISIMOHHOW >KaloObl  MpPEACTaBUTENS
OKY «Ynpasnenwe ¢uHaHcoBoro obecneueHus MuHuUCcTepcTBa 0OOPOHBI
Poccuiickoit Pepepaunu no IlpumopckoMy Kparo», aHallOrMYHbIE [OBOJAM,
M3JI0KCHHBIM B ITHCBMEHHBIX Bo3paxeHUsAX mnpenctaButens DKV «Ympasnenue
¢uHaHcoBoro obecneueHus MmunucrepctBa ob6opoHsl Poccuiickoit ®@enepanun 1o
[TpuMopckoMy Kparo», PEACTABIEHHBIX B CyJI IIEPBOM HHCTAHIMH, HE PACCMOTpEIL.

Peus uaéT o cneayromux A0BOAAX:

— o Beimiate Jdemuyky A.1O. B monHoM 06béMe 3apaboTHOM maTel 3a paboty B
HOYHOE BpeMs, B BBHIXOJHBbIE U HepabouMe Ipa3JHUYHbBIE JHH C Y4ETOM
KOMIIEHCAIIUOHHBIX U CTUMYIUPYIOLIUX BBIILIAT;,

— 0 MpaBoOBOM MPHPOZAE M YCIOBHSX BBIILIATHI AOIUIATHI 3a paboTy B HOYHOE
BpeMsi, JIOTUIATHI 32 XpaHEHHe U NepeBo3Ky boe3anaca;

— O IpPEeIOCTaBJICHUH €)XErOJHOr0 JOMOJIHUTENBLHOIO OIJIAYMBAEMOro OTITyCKa
3a paboTy B YCJIOBHIX HEHOPMHPOBAHHOIo paboyero JHs;



21

— 0 HeloKazaHHOCTH (akta mpusiedeHus Jemuyka A.JO. paGotomareneM K
BBITIONIHEHUIO paboOThl 3a MpenelaMd HOPMaJIbHOM MPOOKUTENLHOCTH pabodero
BpEMEHU.

Cyn anemisuvoHHOM HHCTAaHUMHM HE YyKa3zal MOTHBOB, IO KOTOPBEIM OTH
JOBOABI ane/uLuOHHON *anobsl OKY «YmpasneHue GpUHAHCOBOrO oOeCredYeHHs
MunucrepctBa o6oponsl Poccuiickoit ®depeparnu o [IpumopckoMy Kparo» He ObLIH
NPUHATHL UM BO BHUMaHUE.

IlpuBenéHHOE CBHACTENBCTBYeT OO0 YKIOHEHHH CyAa ale/UISIHOHHOM
UMHCTaHIMH OT PACCMOTPEHUs AOBOAOB ane/UsIiMoHHOH xanoobl ®KY «Ynpasnenue
¢uHaHCOBOro obecrneueHuss MunucTepcTBa 06opoHbl Poccuiickoit denepanuu 1o
IIpriMopckoMy Kparo» BOIIpEKH TpeOOBaHHUSIM MpPOIECCYaTbHOIO 3aKoHa (CTaThs 327,
qacTh 1 crateu 327' ¥ myHKT 5 yacTh 2 crathu 329 I'paxxraHckoro npoueccyaibHOTO
xogekca Poccuiickont  ®epepauuu), ONpeleNsOUMM  TOPSAOK,  Mpeaelibl
pacCMOTpeHMs [Jlea CyAOM  aleUALIMOHHOW HHCTAaHLIMU M COAep)KaHHe
TIOCTaHOBJIEHH Cy/a aneUIALMOHHON MHCTAHLUH, M, COOTBETCTBEHHO, OT IIPOBEPKH
3aKOHHOCTH M OOOCHOBaHHOCTH DpeIIeHHS CyJa TepBOM HHCTAHIMH U OT
paccMOTpeHHs Jiefia Mo CYIECTRY.

O6 yKIOHeHHH Cylda aneIAUHOHHOHA MHCTAHIHM OT IIOBTOPHOIO
paccMOTpEHM Jiejia 110 aneuIsLuoHHoM xanobe OKVY «Ympasnenne dhuHaHCOBOTO
obecrniedenuss Munucrepctsa o60poHsl Poccuiickoit @epepanuu no IIpuMopckoMy
Kparo» Ha pelleHHEe Cy/ia [IepBOM MHCTaHLUUA B TOM YUCIIE CBUIETENBCTBYET H TO, UTO
JEJI0 pacCMaTpHUBANIOCh CyAIOM aleIUISUUOHHON MHCTAaHIMU 3 MUHYTHI, TUCHMEHHBIH
NpOTOKOJA ~ cyneOHOro  3acefaHuss  CcyAa  aNeJUIIUOHHONW  WHCTAHIIUH
ot 9 mapra 2021 r. HE COAEPKHUT CBEACHHI O TOM, KaKle€ KOHKPETHO 00CTOATEbCTRA
[I0 HACTOSIIEMY JENy BBIACHSIMCH CyJAOM aleUISLMOHHOW MHCTaHUUMH HUCXOHS M3
IOBOIOB amneuiauuonHo# xanoost DKV «Ynpasnenue gunaHcoBoro obecredeHUs
MunucrepcTBa 000poHs! Poccuiickoit @enepanuu no [Ipumopckomy kparo».

ITpusnaBas HECOCTOSTENbHBIM  JOBOJA aneJIALUOHHON KaJoObI
OKY «VYmnpasienne ¢QunHaHcoBoro obecnieueHuss MuHHCTEpcTBa OOOpPOHBI
Poccutickoit @eneparnyu no [IpuMopckoMy Kpaio» 0 HEOOXOAMMOCTH MPHBJICYEHUS K
Y4YacTHIO B Jiejie B kauecTBe oTBeTYHKa pabortomarens Jdemuyka A.JO. — 696 Otpsna
cynoB obecrneuenus ®nota, cyl aneUIALMOHHON MHCTaHLMH, TaK X€ KakK U Cy[,
NepBON WHCTAHIMH, HE NPUMECHHI K CIIOPHBIM OTHOIUCHWAM HOPMAaTHBHBIE
nojioxxenus Tpynosoro koaekca Poccuiickoll ®enepauyy o CTOPOHax TpPYyAOBOIO
moropopa (paboTHuke U paborojarene), SBIAIOIUUXCA CTOPOHaMH H B
WHIUBHAAYAJIbHOM TPYJOBOM CIIOpE, KOTOPBHIM 3adBJiEH 1O HacToAmeMy Jery
Hemaykom A.1O.

Cchulka cyja aneuISIUOHHOW WHCTAHUMM B OOOCHOBAaHME MO3UIMH O
NpOLIECCYyaNIbHOM MoNoXeHuH pabotomatens Hemuyka A.FO. — 696 Otpspa cynos
obecniedueHuss ®oTa B JTOM Jejie KaKk TPEeTbero JMla Ha ab3allbl IATHIH,
cemMHanuateiii pasgena VI Tlopsaka opraHu3aiMy JeSTeNbHOCTH YIpaBIEeHHH
(otaenoB) ¢uHaHCOBOro obecrmedeHuss MuHucTepcTBa 060poHBI  Poccuiickoi
depepalyy POTUBOPEYMUT I[PAaBOBOMY CTarycy paborojarens, BKIIOYas ero
0053aHHOCTH, 3aKperIEHHOMY B HOPMATHBHBIX ITOJOXEHHAX TpyZoBOro Koaekca
Poccuiickoit ®enepannn, B 4aCTHOCTH B cTaThsx 16, 20, 22 3100 Kozxekca.
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JonmyiieHnele CynoM aNeusAlMOHHON WHCTAaHUMM HapylleHHS HOPM
MaTEpUAILHOTO M MPOLECCYaJIbHOTO IpaBa IPU PACCMOTPEHUH alesUISIHOHHON
xanobst PKY «Ymnpasnenue ¢puHaHCOBOro obecriedeHns MuHHCTEpCTBA 0GOPOHBI
Poccuiickoit ®enepanuu o IIpumopckomy Kpaioy» CBUAETENLCTBYIOT O TOM, UTO CYJ
aTeIUISIMOHHON HHCTAaHIIMU BO3JIOKEHHYIO Ha Hero ['pakIaHCKHUM IpoIecCyalbHBIM
kojnekcoM Poccuiickoit ®Penepanuu 00s3aHHOCTH IO TNPOBEPKE 3aKOHHOCTH M
000CHOBAaHHOCTH PEeIleHUs Cya epBOi HHCTAHIMH HE BHITIOIHMIL.

3. KaccauuoHnslii cyn oOmeid IOpHUCIMKUMH — CcyaeOHas KOJJIETHSA II0
IPaXXIaHCKUM JesiaM J[eBATOro KaccalMOHHOIO cyia o0Iel I0pUCANKIHN, TIPOBEPSIS
3aKOHHOCTb PpElICHHs CyJa MepBOH MHCTAHIMH U aNleJUBIMHUOHHOrO OINpeaeseHUs
CyJla ane/uBILUOHHOM HMHCTaHLMHU, TaK)Xe€ HE BbIIIOJIHHJI BO3JIOXKEHHBIE Ha HEro
HopMaMmu ['paxxgaHckoro mponeccyaibpHoro kopekca Poccuiickoit ®emepanmu
00s53aHHOCTH U [ONYIIEHHbIE CyJaMH I[IepBOM M aNeUISLMOHHON WHCTAHIMH
CYLIECTBEHHBIE HapyLIEHHWs HOPM MaTepUalbHOIO U MPOLECCYaIbHOIO IIpaBa He
BBISIBUJI U HE YCTPaHUII.

ITpon3BOACTBO B KaCCALIMOHHOM CyZie 0011eil FOPUCAUKIIMH PerjiaMeHTHPOBaHO
naparpadgom 1 rnaBbl 41 [paxgaHckoro mnpoleccyaisHOro Kojaekca Poccuiickoi
®denepauun (cTathu 376-390").

Crarséii  379° I'paxxmaHckoro mpoleccyanbHOTO Kojaekca Poccuiickoit
QDenepali  ONpedeNieHbl Ipesielbl pacCMOTPEHHMs Jiefla KAacCallMOHHBIM CYIOM
o01me FOPUCANKIUH.

KaccauvonHpiii cyn oOIeil rOpUCAMKLUM MPOBEPSET 3aKOHHOCTH CYACOHBIX
NOCTaHOBJIEHUW, IIPUHATBIX Cy/JAaMd TME€pBOH H amneJuUISIIMOHHOW WHCTaHIHUH,
yCTaHaBIIMBas MPAaBHIIBHOCTh IIPUMEHEHHUS M TOJKOBaHHWA HOPM MaTepHUabHOIo
IpaBa U HOPM MPOLECCYANbHOrO IpaBa NPU PACCMOTPEHUHU Jejia U IPUHATHU
obxaiyemMoro cyAacOHOro MOCTaHOBIEHUS, B Ipefenax JOBOJOB, COIEPKAIIMXCSA B
KaCCallMOHHbIX JXajio0e, MpeACTaBIeHUH, €ClId WUHOE He MPeAyCMOTPEHO JaHHBIM
komekcoM (uactb | crateum 379° T'pamaHCKOro IPOLECCYaIbHOTO —KOAEKca
Poccuiickoii @enepanun).

B uHTepecaX 3aKOHHOCTH KaCCAallMOHHBIA CyA oOLIeld IOpUCAMKLMM BIIpaBe
BBIMTH 32 MpeJeNbl JOBOAOB KacCallMOHHBIX Xano0sl, pejacTaBieHus. [Ipu atom cyf
He BIIpaBe MPOBEPATH 3aKOHHOCTh CyIeOHBIX IOCTAHOBIIEHUH B TOM YacTH, B KOTOPOH
OHH HE 00XalyIoTCs, a TaKKe 3aKOHHOCTh CYAeOHBIX MOCTAHOBIICHUH, KOTOpPhiE HE
obxanyrorcs (4acTe 2 CTaThbu 379° T PaXXJaHCKOI'O IIPOLIECCYyaIbHOTO KOJEKca
Poccuiickoii @enepanun).

OcHoBaHusAMH JJI8 OTMEHBI HJIH HM3MEHEHHUSA CYAEOHBIX IIOCTaHOBIIEHUH
KacCaIl[MOHHBIM CYAOM OOINEe IOpHUCAMKINH SBISAIOTCS HECOOTBETCTBHE BHIBOJIOB
Cyna, COIAEpXalluxcs B 00XajiyeMoM CyJeOHOM IOCTAHOBIICHHH, (aKTHYECKMM
0O6CTOATENBLCTBAM JieJla, YCTAaHOBJEHHBIM CyJaMd IMEepBOH H anelIAuUOHHOA
WHCTAHLIUM, HapylleHWe JUOO0 HEeNpaBHIBHOE NPUMEHEHHE HOPM MAaTepHATIBHOTO
npaBa WIM HOPM MpoueccyalbHOro npasa (4acTh 1 cTaThH 3797 I'paxqaHCKOro
npoueccyaibHoro koaekca Poccutickoiit @eneparun).

HenpaBuibHbIM MOPUMEHEHHEM HOPM MAaTEPHANbHOIO MpaBa ABIAIOTCA:
HEIIpUMEHEHHEe 3aKOHa, MOAJIEKAIero NPYMEHEHHWIO; ITPUMCHEHHE 3akoHa, He
HOJUIEKAINEr0 NMPUMEHEHHIO; HENPAaBHIbHOE MCTOJIKOBAHHE 3aKoHa (MyHKTHI 1-3
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yacth 2 cratb 379’ T PaXIaHCKOro IpoleccyallbHOro Kojiekca Poccuiickoit
Depepanun).

Hapymienve win HempaBUIbHOE IPUMEHEHHE HOPM IIPOLECCYalbHOTO IpaBa
SIBJIIETCSE OCHOBAaHHUEM JIJIL OTMEHbI UM U3MEHEHUS CYIAEOHBIX [IOCTAHOBIICHUH, €CITH
3TO HapylIeHWe TPHUBEIO MM MOIJIO TPUBECTH K NPHUHATHIO HEMPaBHIBHBIX
CyieOHBIX MoCTaHOBNeHUH (uacTh 3 cratbu 3797 I'paxpanckoro mpoieccyanbHOro
Kogekca Poccuiickoit @enepanyn).

be3yciioBHEIE OCHOBaHMS [UIS OTMEHBI CYAEOHBIX IIOCTAHOBJIECHHH B
KacCallHOHHOM CyAe oOIleit IOpUCIMKIMH YyKa3aHbl B 4YacTd 4 cTaThu 379’
I'paxxnanckoro npoueccyanbHoro koaekca Poccuiickoit denepanuu.

Crateéit 390 I'paxpmaHckoro mpolieccyalbHOro Kozekca Poccuiickoi
®enepanyy onpeesIeHbI IOTHOMOYHS KaCCaIllMOHHOTO CyAa OOIIeH IOpHCAUKIHMH.

B ynciie 3THX NOJIHOMOYHI OCTaBlIEeHHE NOCTAHOBJIEHUH CyOB MEPBOM U (KIIH)
anelULIUOHHON MHCTaHUMHA ©6e3 M3MEeHeHHS, a KacCalMOHHBIX XKaloo,
npejcTaBieHUA O6e3 ynosneTBopenus (myHKT 1 gactu 1 crateu 390 I'paxmaHckoro
npoueccyaiabHoro kojexca Poccuiickoit @enepannu); oTMeHa MOCTaHOBIIEHHUH Cyn0B
NEPBOM MM aleJUIALMOHHON MHCTAHUMMN MOJIHOCTBIO JIMOO B YaCTH U HANpaBJICHHE
JieJla Ha HOBOE PaCCMOTPEHHUE B COOTBETCTBYIOLIMH Cy I (IIyHKT 2 yact 1 crateu 390
I'paxxmaHckoro mporeccyaiabHoro koaekca Poccuiickoit ®enepaniuu); ocTaBlieHHE B
CUJIe OJTHOTO M3 MPHUHATHIX IO Jejly CyAeOHBIX MOCTaHOBJEeHWH (MyHKT 4 dacty 1
crarbn 390 I'paxgaHckoro mnpoueccyaiibHOro kozaekca Poccuiickoit ®enepaliiu);
U3McHeHHe JIM00 OTMEHa TIOCTAHOBJCHHMS CyAa IIEpBOH MM aNeUIALHOHHON
WHCTAHIIMA W MPUHATHE HOBOTro CyAeOHOro mocTaHoBIIeHHS Oe3 mepejauu jAena Ha
HOBO€ PacCMOTpPEHME, €CIIM JomylleHa ournbka B IpUMEHEHUH U (MIK) TOJIKOBaHUHU
HOpM MaTepuaibHOoro mnpasa (myHKT 5 vactu 1 cratem 390 I'paxmanckoro
nporeccyabHoro koaekca Poccuiickoit ®enepanun).

KaccanuouHslii cyq oOimeil IOPUCAMKIMN HE BIIpaBe YCTaHaBIMBaTb HIU
CUMTATh JOKA3aHHBIMU OOCTOSTENLCTBA, KOTOPhIe He ObLITM yCTaHOBJIEHBI TUOO0 ObLIH
OTBEPrHYTHl CyAOM [E€pBO# MM aneUISMOHHON WHCTAHLIMH, TIPEAPEIIaTh BOMPOCH
O JOCTOBEPHOCTH WM HEAOCTOBEPHOCTH TOIO MM HHOTO JOKa3aTelIbCTBa,
NpeuMyIlecTBe OAHMUX JOKa3aTelbCTB Iepe] IAPYIMMH M ONpEAesaTh, KakKoe
cyliebHOe MMOCTaHOBIEHUE NOJDKHO ObITh INPUHATO IIPH HOBOM PacCMOTPEHHMH Jela.
JlonoJaHUTENbHBIE  [OKa3aTelnbCcTBa  CYAOM  KacCallMOHHOM  HMHCTAaHIHH  He
npuHuMaroTcs (4acth 3 crateM 390 I'paxmaHckoro mnporeccyaabHOro KOAEKca
Poccuiickoii @eneparuu).

W3 npuBeIEHHBIX II0JIOXKEHUM IPOLIECCYAbHOTO 3aKOHA B WX B3aHMMOCBA3U
CIedyeT, 4YTO TPOU3BOJACTBO B KAaCCAlHOHHOM Cyle OOIIEH IOpHUCOMKLMN
IpefHa3HAaYeHo JUIS  HMCIPaBlieHHs [ONMyLIEHHBIX CyJAaMH TepBOd M (Win)
aneJUIALMOHHOM MHCTAHIIMHA HapylIeHU HOPM MaTe€pHAIbHOrO M IPOLECCYaTbHOro
npaBa, KOTOpble MPHUBEIH K HENMPaBHILHOMY pa3spelICHHIO naena U TPHHATHIO
He3aKOHHBIX U HeOOOCHOBAHHBIX CY/I€OHBIX TIOCTAHOBJIEHUH.

ITpoBepssi 3aKOHHOCTB 00XanyeMbIX CyAeOHBIX MOCTaHOBJICHHH, NPHHATBIX
cyJaMM NepBoi W (WIM) alesUIALHOHHOM MHCTAHLMM, KacCaUMOHHBIA CyI o0eit
IOPUCIUKIIMN YCTaHABIMBAET NPABHIBHOCTh IPUMEHCHHUS HOPM MAaTEpPHAIBHOTO W
NPOLIECCYATBHOTO IIPaBa 3TUMH CyAeOHBIMU MHCTAHLUSIMH NP PACCMOTPEHMH JIENa
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M OpUHATHM OO0XATyeMBIX CyNeOHBIX IOCTAHOBJICHHH, TO €CTh OCYIUECTBISET
IIPOBEPKY TOTO, BBIHECEHBI JIK OOXKanryemble Cy/leOHble MOCTAHOBJIEHHS C TOYHBIM
COOMIOZIEHHEM HOPM TIPOIIECCYalbHOrO MNpaBa W B COOTBETCTBHM € HOPMaMM
MaTepHaIbHOTO MpaBa, MOAJEeKAIMMHU IPUMEHEHHIO 110 JaHHOMY JENy.

IlpoBepka  3aKOHHOCTH  OOXATyeMBIX  CyOeOHBIX  TOCTaHOBJICHWH
OCYLIECTBIISIETCS KACCALHOHHBIM CyJIOM OOIleil IOpUCAUKIMM B MpeAeiax A0BOJOB
KacCallUOHHOM XanoObl, NpeAcTaBieHus. BMecre ¢ TeM B HMHTepecax 3aKOHHOCTH
KacCallHOHHbIN CyA oOImed OpHUCOWKIUKM BIIpaBe BBIATH 3a MpeAeibl JOBOJOB
KacCallUOHHOHN >aJloOBl, Mpe/ACTaBleHUs, NPUBENS COOTBETCTBYIOLIHE MOTHBBEI B
KaCCaI[HOHHOM OIIpee/ICHHH.

ITpaBrILHOCTE IPUMEHEHHUS] HOPM MaTEPHABHOTO U MPOLECCYATBHOrO IIpaBa
OMpeeNnseTcs KacCallMOHHBIM CyJIOM OOINeH FOPHUCAMKIHNH HUCXOAS M3 OCHOBAaHHM
IUIS  OTMEHBl WJM W3MEHEHMUS CyAeOHBIX TIIOCTAHOBJIEHHM, YCTaHOBJIEHHEIX
cTathél 379" T PaXIaHCKOro InpoueccyalbHoro koaekca Poccuiickont ®enepanuy, B
qucie KOTOPBIX HapylleHHe 00 HeNpaBMILHOE NPUMEHEHHWE CyINaMH TEepBOM H
aNeJUIALMOHHON HMHCTaHIMM HOPM MaTepHalbHOro mpaBa. Hapyimenuwe wiu
HeNpaBWIbHOE MPUMEHEHHEe HOPM MaTepUalbHOTO MpaBa O3HAaYaeT, YTO CyHeOHbIe
MHCTAHLIMHM B XOA€ TIIpellIecTBYIOLIero paszduparelbcTBa Jiefla  ChaeNaid
HENPaBWIbHBIM BBIBOA O MPaBOOTHOLICHUSX CTOPOH, Hald HEMpPaBHILHYIO
IOPUAMYECKYI0 KBAIM(HKALUIO CHOPHBIX OTHOWIEHHH U OOCTOSATENHCTB Jena,
HENpaBUIbHO ONpPENENUIM 3aKOH, NOUIeKalIMi NMPUMEHEHUIO, WX MCKA3WIM €ro
CMBICIL.

Takum oOpa3zoM, 0NpU MPOBEpKE 3aKOHHOCTH OOXalyeMbIX CyAaeOHbIX
MOCTAHOBJIEHUI KacCalMOHHBIA CyA oOleit MOpUCAUKIHWK JOJDKEH IPOBEPHUTS,
NpPaBWIBHO T CyJaMH HEpBOH U aneIMOHHON MHCTAaHIMH C YYETOM Xapaxrepa
CNIOPHBIX OTHOIICHWI, 3asABJICHHBIX HCKOBBIX TpeOOBaHMN M WX O0O0OCHOBaHWS,
BO3paXEHUH HA UCK U MOAJEXKAUIUX MPUMEHEHUIO K CIIOPHBIM OTHOLIEHHUSM HOPM
MaTEepUATBHOrO IIpaBa OIpeAesieHbl IpeJAMeT AOKa3blBaHUS M TIPaBOOTHOIICHHA
CTOPOH, YCTaHOBJIEHBl JIA BCE IOPHAMYECKH 3HAUYMMble OOCTOSTENBCTBA,
COOTBETCTBYIOT JIH BBIBOAB CYHCOHBIX HWHCTAaHUMUNA STHM OOCTOSTEIHCTBAM, HE
JIONYIIEHO JId B Xojle pa3duparenbcTBa Jiena B CyAax MEpBOH U aleuIsUOHHOM
MHCTAHLKN HapylUIeHWH HOPM IIPOLIECCYaNTbHOTO MpaBa, NPUBENIIMX K HapyLICHHIO
IpaB YYacTHHKOB TIpoliecca W  BBIHECEHHIO  HEMPaBWIBHOTO  CyAEOHOTro
IIOCTAHOBJIEHHS, © 0GOCHOBAHBI JIH JIOBOJIbl KACCAIIMOHHOM Kajlo0Bbl, MIpeCTaBIeHuS.
IIpy 5TOM, KCXO U3 LieJiel U 3aay KacCallMOHHOTO NPOM3BOJCTBA, KaCCallMOHHBIN
Cyl OOIuel IOPHCOUKIMK IpY MpPOBEpKEe 3aKOHHOCTH CYACOHBIX MOCTaHOBICHHM
MMeeT IIPaBO OILEHWBATH JIUIIb MPAaBHIBHOCTh IPUMEHEHUS HIDKECTOSAIIMMH CyAaMu
HOPM MAaTepHAIBLHOTO U MPOLECCYalbHOTO NPaBa U He BIIPAaBE yCTaHABIMBATh WJIU
CUHTATh JOKAa3aHHBIMH 06CTOSATENBCTBA, KOTOPbIEe He ObLIH yCTaHOBIIEHBI 1M60 ObLIH
OTBEPTHYTHI CYJIOM MEPBOM WITM aNeUTAMOHHON WHCTAHLIUM, a TaKXKe Mpelperiars
BOIIPOCHI O JOCTOBEPHOCTH HJIM HEJOCTOBEPHOCTH TOI'O MJIM UHOTO JI0Ka3aTeNbCTBa,
NIpEUMYLIECTBE OJHUX JI0KA3aTebCTB Nepes ApYTUMH.

Peanu3ys npenocTaBleHHbIE 3aKOHOM IIOJIHOMOYHS 10 NPOBEPKE 3aKOHHOCTH
BCTYNMBIUMX B 3aKOHHYIO CHIIy CYHEOHBIX IOCTAHOBJIEHWM, KaCCAMOHHBIA Cy.
001el FOPUCIAUMKIIMK OCTAaBISET MX 0e3 M3MEHEHUs, €CIIU MPU3HAET, YTo CyneOHbIe
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IIOCTAHOBJIEHWS HIIM OAHO W3 HUX SBISIOTCS 3aKOHHBIMH, TO €CTh BBIHECEHBI C
cobmoieHeM HOPM IIPOLIECCYaJbHOIO IpaBa M B COOTBETCTBHM C HOPMaMH
MaTEpPHAJILHOrO Npasa, MNOANEXKAIIUMH NPUMEHEHUIO MO AaHHOMY Jeidy, a JOBOIbI
KacCallMOHHOM  >kanoObl He  HAalUIM  TOATBEPXKACHHA  HIM  SBISAIOTCH
HECYIECTBEHHBIMH.

B ciydae xe, ecnu cyaaMu nepBoi u (WiiK) are/UISHMOHHOM HHCTAHIMM He
ObIIM  YCTaHOBJIEHbl OOCTOATENBCTBA, MMEIOLIME 3HA4YEHHE IS IPaBUILHOTO
paspelieHrs Cropa, CyJ KacCallMOHHOM HMHCTaHIMM oO0s3aH HanpaBUTh IENI0 Ha
HOBOE pacCMOTpPEHHE B HIDKECTOSIIMA CyAd — Cy/A MEepPBOM WM aleJUIsSIMOHHOM
UHCTAaHLMH, K TIIOJJHOMOYMSM KOTOPBIX OTHECEHO YCTaHOBJIEHHE YKa3aHHBIX
00CTOATENECTB HAa OCHOBAaHMM IIPE/ICTABICHHBIX CTOPOHAMM CIOpa B MOPSIKE
crareil 56, 57 I'paxnaHckoro mpoueccyaibHoro koaekca Poccuiickoit @epepanuun
J0Ka3aTeNbCTB U C COONIOJICHMEM IPHHIMIIOB COCTA3aTeNIbHOCTH, PaBHOIPABHS
CTOPOH ¥ HENOCPENCTBEHHOCTH Cy1eOHOT0 pa3dupaTesibCTRa.

Ilpu  paccMoTpenuM  kaccanmoHHou  xanodbsl DOKY  «Ympaenenue
¢uHaHcoBoro obecrnieueHuss MunucrepcTBa 060poHbl Poccuiickoit ®enepanun 1o
IIpumopckoMy Kparo» Ha pemeHue JIGHUHCKOTO padlOHHOTO cyja r. BiaaauBocToka
or 15 pexabps 2020 r., aneUIANUOHHOE OMNpeIeieHHE CYNeOHOM KOJIErHd II0
rpaxxaaHcKuM faenaMm IIpuMopckoro kpaesoro cyaa ot 9 mapra 2021 r. JleBstoiit
KacCallMOHHbIH  cyn  obOmieli  IOpUCIMKLIMM  TpHUBeéHHBIe  TpeGoBaHMA
IPOLECCYalIbHOIO0 3aKOHa HE HCIOJIHUI, NPOBEPKY MNpPaBUIBHOCTU HPUMEHEHUs
CyAaMH TIEpBOM UM ale/UIALMOHHOM WHCTAaHUMII HOPM MAaTepHAIbHOIO H
APOLIECCYAIbHOTO IIpaBa IMpu paspeuieHud jena no ucky Jlemuyka A.1O.
Kk OKY «VYnpasnenue ¢uHaHcoBoro obecriedeHuss MUHUCTEPCTBA OOOPOHEHI
Poccuiickoit @enepauuu no Ilpumopckomy kparoy 0 B3bICKaHUH 33J0/DKEHHOCTH 1O
onjare Tpyaa, KOMIIEHCALlMM MOPAJIbHOTO Bpeaa He OCYIIECTBHUIL.

B kaccanuonHoii xanobe ®KY «Ynpasinenue c¢uHaHcoBoro obecneuyeHwus
MunuctepctBa oboponsl Poccuiickoii ®enmepauuu no IlpumopckoMy Kparo» Ha
pemenue JleHMHCKOTO paifoHHOrO cyja r. BmaguBoctoka ot 15 mexabpst 2020 r. u
aneIALUOHHOE OMpeAelieHHe CyAeOHOH KOJUIerud [0 TIpaXIaHCKUM AejaM
[Tpumopckoro kpaesoro cyna ot 9 mapta 2021 r., noagaHHOH B CyAe6HYI0 KOJUIETHIO
00 TPaXJAaHCKUM JenaM JIeBATOro KacCalMOHHOIO cyAa oOledl IOpUCAMKIUM,
yKa3plBaJIOCh Ha MOMYIIEeHHbIE CydaMH TepBOW H aNC/UIALMOHHOM WHCTaHIHMA
HapyIlleHHUs HOPM IMpPOILECCYANbHOIO NIpaBa, B UUCIIE KOTOPBIX:

~ obxaryemble cyneOHbIe MOCTAHOBICHH (peIlieHUe Cyia MepBOil MHCTaHIHK
M ale/UIIMOHHOE OINpelC/IeHHWe CyAa Aamne/UIIMOHHOM  WHCTaHIHMM) He
COOTBETCTBYIOT YCTAHOBJIEHHBIM K HX COJCp)KaHMIO cTaThimMu 195-198, 329
I'paxxiaHCKOro npoueccyaibHoro koaekca Poccuiickoit ®enepanuy TpebOBaHUAM,

~ CyJaMH TNepBOH U ane/UILMOHHOM WHCTAHLUMM HE YCTAHOBJIEHHI H He
M3JI0KEHBI 00CTOATENLCTBA JeNla, He MPUBEACHBI BHIBOABI MO KaXXAOMY H3 HCKOBBIX
tpeboBanuii Jlemuyka A.1O., He yKa3aHbl MOTUBBI ¥ OCHOBaHMs OTKIIOHEHHS I0BOJIOB
OTBETYMKA, U3 4ero CIeAyeT, 4TO MCKoBble TpeGoBanus demuyka A.JO. He Obuin
pPacCcMOTPEHBI 110 CYIECTBY.

B xaccanuoHHo# kanobe, MOgaHHOM B CyAeOHYIO KOJIJIETHIO 110 TPaXXIaHCKUM
nenaM JIeBATOro KaccalMoOHHOro cyna obuieit ropucaukuuu, @KV «YmnpasieHue
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¢unancoBoro obecneyeHus MuHHCTepcTBa 000poHBl Poccuiickoit ®enepanuu Mo
ITpuMopckoMy Kparo» Takxke oOpalljalo BHHMaHHe KacCCal[MOHHOTO Cynaa o6mei
IOPUCAUKIIMM Ha HENPAaBUIBHOEC NPUMEHEHUE CYJaMU IMEPBOM W aneJuIAsIMOHHON
MHCTAaHLIUHA HOPM MaTepHanbHOIO IIpaBa, B YaCTHOCTH:

— Ha HEYCTAHOBJIEHME CyAaMH IIepBOM U amneUISIIHOHHOM WHCTAHIIHI
00CTOATENECTB, MMEIOIMX 3HAYCHUE JUTA NIPABUILHOTO pa3pelieHHs CIopa MO MCKY
paboTHHKa O B3bICKAHMU HE BBIIUIAYEHHOH B MOJHOM 00bEME 3apaGOTHOM IIAThI
TIPHMEHHUTENIBHO K HOPMAaTHBHLIM HOJIOKEHUSAM TpynoBoro kozaekca Poccuitckoit
Qepnepanyy, BEIOMCTBEHHBIM HOPMATHBHBIM MpPaBOBBLIM akTaM MUHHCTEPCTBA
oboponsl Poccuiickoii ®@enepanuy, KOJUIEKTHBHOMY JOrOBOPY O CHUCTEME OILIAThI
Tpyza B 696 Otpsaze cynos obecneuenuss ®nota, rae demuyk A.FO. ocymecTsiser
TPYAOBYIO IESTENbHOCTB;

— Ha HEYCTaHOBJIEHME COCTaBHBIX YacTeid, oO0pasylolux 3apalboTHYIO ILIaTy
Hemuyka A.JO., ux pazMepa v yCII0BUIH UX BBIILIATEHI.

OTuM HoBojaM KaccalMoHHOH xanoObl DKV «YmnpasieHwe (UHAHCOBOTO
obecnieuennss Munucrepctsa oboponsl Poccuiickoit @enepanuu no [Mpumopckomy
Kpato» O JOIYIIEHHBIX CyJaMHM II€pBOM U  aleJUIIHHOHHOM HWHCTAHIUU
CYLIECTBEHHBIX HapyLICHUSAX HOpPM MaTepUalIbHOrO M NPOLECCYaJbHOro IpaBa
KaCCallHOHHBIM CyJOM OOIel IOpUCANKIMHN Kakas-TuOo rpaBoBas OICHKA HE JaHa,
TEM CaMBbIM KaCCAllMOHHBIM Cy/l0M 00111e# IOPUCAUKIINHN HEe BBIINOJIHEHb! TpeOOBaHUS
crateu 379° u uacteit 1-3 crateu 379’ ['paxkmaHCKOro IPOIECCYabHOr0 KOAEKca
Poccutickon ®enepauui.

N3noxxeHHOe CBUIETENBCTBYET O TOM, YTO KaCCAlMOHHBIM Cyn o6mei
IOPUCIVKINA NIPpH NpPOBEpKe 3aKOHHOCTU pelieHHs JleHMHCKkoro pailoHHOro cyjna
r. BnaguBocToka ot 15 nexadbps 2020 r. U aneJUISUOHHOrO ONpeaeeHus cyaeOHoR
KOJUIETMM TI0 TpaxAaHCKUM nenaM IlpuMopckoro kpaeBoro cyaa oT 9 Mapra
2021 r. mo xaccaupoHHou xanobe ®KY «YnpasneHnue ¢uHaHCOBOro 00ecredeHuUs
MunncrepctBa oboponsi Poccuiickoli ®epepauuu no Ilpumopckomy Kkparo»
HOpHBeEHHBIE IOBOJBI KaCCAIlHOHHOH ajlo6bl HE pacCMOTpEIL.

4, CoBOKYITHOCTb JONYIIECHHBIX B HACTOALIEM A€JI€ IIPH paspeuIeHHH Clopa Io
ucky Jlemuyka AJO. x ®KY «Ympaeinenue ¢QuHaHCcOBOro obecredyeHus
MunucrepctBa o6opoHbl Poccuiickoit ®Penepaunu no IIpumopckomy Kpaio» o
B3BICKAHHUH 3aI0JDKEHHOCTH MO OIUlare TPyAa, KOMIICHCAllMM MOpPAJIbHOro Bpena
cydaMy TepBOi U aneiUISIHMOHHONM HMHCTaHIMM, a TakXe KaCCallHOHHBIM CYIOM
oOlIel IOPUCAMKLUMM CYLIECTBEHHBIX HapylIeHMH HOPM MaTepHAJbHOrO H
TpoLleCCyalbHOTO TpaBa MpHBENa K HCKaXKCHHMIO CaMmoil CYTH MpaBoCyaus,
HampaBJIEHHOr0 Ha ofecIevucHue CHNpaBeUTHBOH, KOMMETEHTHOH M 3G deKTHBHOH
cyneGHOM 3auyThl, U CO3Jaja IPENsATCTBHS Ul OCYLIECTBIIEHHS Leled W 3axad
rpaKIaHCKOro CYAOIPOM3BOJACTBA, YCTAHOBNEHHBIX CcTaThédi 2 I'paxcaaHckoro
TnipolieccyanbHoOro kojekca Poccutickont deepauu.

IMpy Takux OOCTOATENBCTBAX pelleHHue JIEHMHCKOro pailOHHOTO Cyza
r. Baagusocroka ot 15 gexabps 2020 r., ane/IsLIMOHHOE ONpeleaeHHe cyne6Hoit
KOJUIETHM 10  rpaxaaHckuMm  JgenaMm  IIpumopckoro  KpaeBoro  cyaa
or 9 mapra 2021 r. U ompeAeneHHe CyA€OHOH KOJUIEHH MO TPaXAAHCKHM JenaM
JleBATOr0 KacCallMOHHOTO cyla oOIeil IOpUCIUKIUHN OT 29 uronsa 2021 r. Henb3s
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IPU3HATh 3aKOHHBIMH, OHH TIPHUHATBI C CYIIECTBEHHBIMH HapyIICHHSAMH HOPM
MaTepUalbHOIO U MPOIECCYaNbHOTO NpaBa, MOBIUSBIUMMHU Ha HUCXOJ Jaefna, 06e3 ux
YCTpPaHECHHMsI HEBO3MOXHa 3alllUTa HapyLIEHHbIX NpaB MU 3aKOHHBIX HHTEPECOB
3asIBUTENS, YTO COrMIAcHO cTaThe 390'* I'pakmaHCKOro MpOLECCYaabHOTO KOZEKca
Poccuiickon denepanyin SBASCTCS OCHOBAHUEM [JII OTMEHBI YKa3aHHBIX CYHAEOHBIX
IIOCTAHOBJICHMM W HallpaBje€HHUs Jella Ha HOBOE pacCMOTpeHHe B CyJ INEepBOH
MHCTaHUYHU B MHOM COCTaBe CyJa.

Ilpy HOBOM pacCMOTpPeHHH Jena CyAy CileayeT Yy4YecTb H3JT0XKEHHOE U
pa3peliNTh BO3HUKIIMII CIIOP B COOTBETCTBUU C MOJIEXKAIMMHU [PUMEHEHHIO K
CIIOPHBIM  OTHOUIEHMSIM HOPMaMH  MAaTepUajJbHOrO IpaBa, TpeOOBaHUIMHU
IIPOLIECCYANIBHOTO 3aKOHA U YCTAHOBJIEHHBIMH I10 JeNy 00CTOSATENILCTBAMH.

CynebHast koierus mo rpaxzaanckuM nenaM Bepxosuoro Cyxaa Poccuiickoit
Qenepanyivi, pPYKOBOJACTBYSACH CTaTbiMHU 390", 390", 390'¢ TI'paxnanckoro
npoLeccyanbHOro kogekca Poccuiickoi @epepanuu,

onpeaeauia:

pemenue JleHMHCKOro paiioHHOro cyna r. BmagmBocToka ot 15 nexalbps
2020 r., aneJuTAIMOHHOE OmpejiesieHne CyIeOHON KOJUIEruy MO TPak/IaHCKUM JieflaM
ITpumopckoro Kpaesoro cyaa or 9 wmapra 2021 r. u ompedencHue cyneOHoOi
KOJUIETHMH 10 TpaXTaHCKUM penaM JleBATOro KacCallMOHHOTO cynaa oOumei
ropucaukimu ot 29 mions 2021 r. mo peny Ne 2-4809/2020 JleHuHcKkoro paoHHOro
cyna r. BnanuBocroka OTMEHUTD.

Jleno HampaBHTh Ha HOBOE pacCMOTpPEHHE B CyI TMEpBOM HWHCTaHLHUU —
JlenuHCKWA pallOHHBIN CyJ I'. BraqluBOCTOKa B MHOM COCTaBe CyJa.

INpencenaTenbCTBYIOMMMA

Cynpu





