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BEPXOBHbIN CY ]I
POCCUHUCKOHU OEJEPALINU

Ne 56-KI'22-4-K9
ONMPEAEJEHMHWE

r. Mocksa 11 ampens 2022 r.

CynebHas kouierus o rpaxaanckuM jeniam Bepxosroro Cyaa Poccuiickoit
®enepaluu B COCTaBe

npeaceaarenscrBytomero ITuenuuuesoit JLM.,
cyneit  XXy6puna M.A., BaBunbiueBoii T.1O.

paccmoTpesna B OTKpbITOM cyaeOHOM 3aceiganuu 11 ampens 2022 r.
KacCalliOHHYI0 kano0y HadanbHUKa (elepalbHOr0 Ka3&éHHOTO YYpeKACHHA
«Ynpasnenne QuHaHcoBoro obecrneueHus MwuHHUCTepcTBa 0060poHBI Poccuiickoit
®enepanuu no [IpumopckoMy kpato» Caitunka Anatonus HukonaeBuya Ha penieHuHe
JlernHckoro padonHoro cyaa r. BmaguBoctoxka ot 2 ngekabps 2020 r,
aneJULIMOHHOE omnpeAeneHrue CcyAeOHO KOJUIerMM MO TIPaXJaHCKUM Jelam
IIpumopckoro kpaeBoro cyna ot 16 Mapra 2021 r. u ompeaeneHue cyneOHOM
KOJUIETHM TI0 TPAXAAHCKUM JeidaM JIeBATOro KaccalMoHHOro cyjaa oOurei
opucaukLuuy ot 19 aBrycra 2021 r.

no nemy Ne 2-4498/2020 Jlenunckoro palioHHOro cyja r. BrmaguBocToka
no wucky benkoBua Hwkonas I'puropbeBuuya K (QenepallbHOMY Ka3EHHOMY
yupexaeHuio «YrmpasieHue (uHaHcoBoro obecrneueHHss MuHHUCTepcTBA 0OOPOHBI
Poccuiickoit ®@enepanyu no Ilpumopckomy Kparo» O B3bICKaHUM 3a40JDKEHHOCTH
1O oIUIaTe TpyAa, KOMIIEHCAlMKU MOPAJIbHOTO BpeAa.

3acaymaB goxian cyasd BepxoBHoro Cyna Poccuiickont ®enepanuu
XKy6puna M.A.,

CynebHas kojuterds mo rpaxzaaHckuM aenam Bepxosroro Cyna Poccuiickoi
Denepanyu
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yCTaHOBMHJIA:

Benkosew H.I'. 7 okra6ps 2020 r. o6paTHics B Cy[ ¢ UCKOM K deiepansHOMY
Ka3€HHOMY Y4pexIeHHIO «YIpasieHue ¢puHaHCOBOro obecredeHus MuHKCTEpCTBa
oboponsl Poccuiickoii ®epmepanmn mo I[lpuMopckomy Kkparo» (mamee TaKke —
OKY «Ympasnenue ¢unaHcoBoro obecrmedeHuss MuHHCTEpCTBA  0GOPOHEI
Poccuiickoit @enepannu no IIpuMopckoMy Kparo») 0 B3BICKAHMHU 3a0JDKEHHOCTH I10
orjiate Tpyza, KOMIIEHCALlHd MOPaJIbHOrO BpeJa.

B ob6ocHoBaHue 3asBieHHbIX TpeGoBauuit Benkxoseny H.I. ykazan, uro on
ABJIICTCS  JJIEKTPOPaJUOHABUIATOPOM CMHT  « » 696 Ortpsga cynos
obecneyenuss @norta, Haxomsmierocs Ha (QuHaHCOBOM obecmedeHuu DOKY
«¥Ympasiende (uHaHCOBOrO obecreueHHss MuHHMCTEpCcTBa 0GOpOHBI Poccuiickoit
@enepanyu 1o Ilpumopckomy kpato». Ero paGora ¢ centsOps 2019 roga mo
ceHT6ps 2020 roma cocTosUia U3 HECKOJBKHUX «OTKJIOHEHHWM»: paboTa OHEM B
paboune nHH, paGoTa HOYbI0O B paGouue AHM, paGoTa HOYBID B BLIXOJHLIE M
Hepabouue npasgHUYHbIE JHU, paboTa JHEM B BHIXOJHbIE U HEPaOoUHUe MPa3qHUIHBIE
AaHM. OTBETYMKOM JOMYIEHB! CIEXYyIOlyie HApYIIeHHsi ero TPYAOBBIX IpaB: HE
omaueHa pabora nHEM B konudecTBe 104 dacoB, paGoTa HOYBIO B pabouue IHU
oladeHa B pasMepe 135 % oxnazna, HO KOMIICHCAI[MOHHBIE W CTHUMYJIHAPYIOLIHE
Hajg0aBKku npuMeHeHbl Toybko K 100 %, paboTa HOYBIO B BBIXOIHbIE H HepaGouue
IpasAHUYHBIE JHU OIulaveHa B pasMepe 235 % owiana, U3 kotopbix 35 % — Ges
KOMIIEHCAalMOHHBIX W CTHUMYyJHpyroumx HaabaBok, 135 % — Oe3 nanbaBku 3a
XpaHeHue M MepeBo3Ky Ooesanaca, HeJOHAYUCIIEHHAs OIUlaTa TPyJla HE BOILWLIA B
cpeanuii 3apaboTok A pacy€ra OIUIaThl OTIIYCKOB. PasHuia Mexnay (akTudecku
BBIIITAYEHHOU U MOJJIexalleil BolIulaTe oIiaToit Tpyaa cocrasuna 71 764,41 py6.

Ilo muenuto benkosna H.I'., ®KY «VYnpasnenne ¢uHaHcoBoro odecrneyeHus
MunucrepctBa 060poHsl Poccuiickoit ®@enepauyu mo IlpumopckoMy Kpato» INpu
pacuére emy 3apabOTHOH IIaThl U OTIYCKHBIX HEMPABUIBHO MPUMEHSET MOJOXKEHUS
crareit 129, 135, 139, 149, 153, 154 Tpynosoro xoaekca Poccuiickoit @enepanuu,
npukaza MuHuctpa ob6oponsl Poccuiickoit ®enepaunu ot 18 centsops 2019 r.
Ne 545 «O cucreme omatel TpyJa TIpaXKJIaHCKOro TMepcoHana (paboTHHKOB)
BOMHCKHX 4YacTedl u opranusauuii Boopyxénnbix Cun Poccuiickoin ®enepauvny,
npaBoByto mosuuuio KoHcturynnonHoro Cyaa Poccuiickodt  ®enepauuu,
U3JI0KEeHHYI0 B IOcTaHOBJIeHUHU OT 28 utoHs 2018 r. Ne 26-I1 «Ilo geny o mposepke
KOHCTUTYLIMOHHOCTH 4acTi IepBoi craTteu 153 Tpymosoro kozexca Poccuiickoi
Qenepaunn B cB3u ¢ xanobamu rpaxnad JI.B. Amnyxtuna, K.K. baruposa u
IpYTHX», TOCKOJBKY B OIUIATy TpyZJa B HOYHOE BpEMS HOJDKHBI BXOMUTH BCE
IpeIyCMOTPEHHBIE /Uil paOOTHHKA CUCTEMOM OIUIAThl TPY/Aa BBIILIATHI.

C yuéTtoM 3asBieHUs 00 YTOUHEHHH pazMepa UCKOBbIX TPEOOBAHUM B MOpPSIKE
cratbl 39 I'paxkmaHckoro rmnpoileccyalbHoOro kojekca Poccuiickoit Denepaiui,
noxanHoro npeacrasureneM benkosua H.I'. mo nosepenHoctu — Coxan O.B., ucren
npocun cya B3bickate ¢ ®KY «VYmpasineHue QuHaHCOBOro obecrneyeHus
MumnucrtepctBa o6oponsl Poccuiickoli Penepanyu no IIpuMopckoMy Kparo» B €ro
MoNb3y omary Tpyda ¢ ceHTs6ps 2019 roma mo centaOper 2020 roma B pasmepe
66 720,07, o00s3aTh OTBETYHMKA MPOU3BECTH Iepepacy€T OIUIaThl  OTIyCKa
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¢ 20 anpens mo 28 mrons 2020 r. B pasmepe 8 625,35 py6., B3BICKaTh KOMIIEHCALIHIO
MOpasbHOTo Bpena B pasmepe 2 000 py6., Bcero B3bickats 77 345,42 py6.

B KCKOBOM 3asBlleHMH B KaYeCTBE TPETHEro JIMIA Ha CTOPOHE HCTIA yKa3aH
696 Otpsia cynoB obecneuenus Piora.

Ilpeactasutens orBeTunka I'oBopyxa H.A. mck He mpusHana, npencTaBuia
CyZy NMCbMEHHBIE BO3PAXXEHHSI OTHOCUTENLHO 3asIBIEHHBIX HUCKOBBIX TPeOOBaHMIA.

IpencraButens Tperpero nuna 696 Otpsma cynoB obecneueHus Diora
B cynebHOe 3acefaHHe Cyla TEpPBOM MHCTAHIMM HE SBWIICS, KaKMX-JMOO NOBOJOB
B OTHOMICH!H 3asBJIEHHBIX HCKOBbIX TpeOOBaHUIi He NPEICTaBUIL

Pemenuem Jlenunckoro paiioHHOTO cyna I. BnaguBoctoka
oT 2 nexabpsa 2020 r. uckoBble TpebGoBanus benxosua H.I. ynosneTsopensl,
¢ ®KVY «VYnpasnenue ¢QuHancoBoro obecmedyeHuss MUHHCTEPCTBA OOOPOHBI
Poccuiickoit Oepepanumn no IIpumMopckomy Kparo» B MOJIb3Y
benkosua H.I'. B3bickana 3ajoKEHHOCTb TIO oOmIaTe Tpyda 3a IEPHOJ
¢ cenTa6ps 2019 roxa no centsOps 2020 roxa B cymme 66 720,07 py6., B cuér
nonnarel otnycka ¢ 20 anmpens mo 28 wmions 2020 roga B cymme 8 625, 35 py6.,
KOMIIEHCAlMst MopanpbHoro Bpeaa B cymme 2 000 py6., Bcero B3BICKaHO
77 345, 42 py®6.

ATeUISIMOHHBIM ONpeaeNieHuEM CyIcOHOM KOMIernyu Mo rpaXaaHCKuM AeiaM
ITpumopckoro xpaesoro cyna ot 16 mapra 2021 r. pemieHue cyaa nepBoi HHCTAHIUH
OCTaBleHO 0e3 U3MEeHEHUS.

OmnpeneneHueM cyaeOHOM KomlerMd MO TpaXJaHCKUM jaenaMm JlesaToro
KacCalldOHHOTO cyna obmied opucaukuuu ot 19 aBrycra 2021 r. pemreHue cyna
NEepBOA WHCTAHUMUA U aleVIIUMOHHOE ONpefeneHre CcyJa aneUIsIHOHHON
MHCTAHIMU OCTABIIEHBI 0€3 N3MEHEeHUS.

B mnomannoit B Bepxomuwii Cyn Poccuiickoit ®denepauuu KaccaOHHON
xanobe HauanpHuka KV «Ynpasnenue ¢puHancororo obecrneueHuss MunucrepcTsa
o6oponsl Poccutickoit @enepanuuu no [Ipumopckomy kpato» Caituuka A.H. craBurcs
BOIPOC 00 OTMEHE MPUHATHIX I10 ey CYAeOHBIX MOCTAHOBICHUM, KaK He3aKOHHBIX.

[lo  pesyapTaraM  W3y4YCHHS  [JOBOJOB  KAacCalHOHHOH  KAJOOBI
8 nmexabps 2021 r. cyneéit BepxoBHoro Cyna Poccuiickoir ®enepauuu
Kyopuneim M.A. geno Obuto uctpeboBaHo B Bepxoueni Cypn Poccuiickoi
depepanyu, U ero xe onpeaeneHueM ot 15 ¢espans 2022 r. kaccalMOHHas Xajnobda
C JIeJIOM TiepeiaHa Jyis pacCMOTpeHus B cyfeOHoM 3acenaHuu CyneOGHOH Koeruu
o rpaxxgaHckuM Jenam BepxosHoro Cyzaa Poccuiickoit Penepanuy.

Hcren benkosery H.I'., ero mpencraButens no goepeHHoctd Coxan O.B.,
npeacrasutenn OKY «VYmpasnenue ¢uHaHcoBoro obecniedenus MuHMCTEpCTBaA
oGoponsl Poccuiickoit ®enepauun no IIpumopckomy kpawon», 696 Ortpsaa cymos
obecneuenus ®nora, HajIeKalquM o0pa3oM HU3BELIEHHBIE O BPEMEHH H MeECTe
paccMOTpEeHHUS [Iena, B CyAeOHOe 3aceflaHMe CylJa KacCalMOHHOM WHCTaHIMH He
SBWJIMCh, CBEJAECHHMM O I[IpUYHMHAX HESBKM He IpexacraBuid. IlpencraBuresib
Benxosua H.I'. mo poBepeHHoctTn CoxaHn O.B. B IHCBMEHHBIX BO3paXEHHUSX,
HanpasieHHbIX B BepxoBubeiit Cyn Poccuiickoit dPenepalniuy, npocuia pacCMOTPETh
geno B orcyrctBue Hctma. Or OKVY «YmpasneHue (GHHAHCOBOTO O00€CTIEYCHHS
Munucrepctsa  oboponsl  Poccuiickoit ®enepauuu mo IlpumopckoMy kpaio»
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B Bepxosustit Cyxn Poccuiickolt @enepalii MOCTYIIHIO XOAaTa#CTBO MPEACTABUTENS
no posepeHHoctu I'oBopyxu H.A. o paccmorpenuu fena B eé orcyrcteue. CyneGHas
KOJUIETHS II0 IPaKAAHCKHUM JejlaM BerOBHoro Cyna Poccuiickoit ®enepanyy,
PYKOBOJCTBYsiCh YacThio 4 cratbu 390" I'paxxnanckoro mpoleccyalbHOro Kojekca
Poccuiickoii ®epepalliy, CYMTAET BO3MOXHBIM pPAcCMOTPETH HENO B OTCYTCTBHE
HEesIBUBIIUXCS JIULI, YYACTBYIOIUX B JIEJIE.

IlpoBepuB MaTepuansl fena, OOCYOMB HOBOIBI KACCAlMOHHOM >KaJlOObI,
NMCbMCHHBIC BO3paXeHHUA Ha He€ mnpexacraBuTens benkosua H.I'. mo moBepenHocTH
Coxan O.B., Cynebnas xomnerus mo rpaxaaHckuM jeiam Bepxossoro Cyna
Poccuiickoit ®enepanun HaxoauT xanoly NoAnexallel yJoBIeTBOPEHUIO.

OcHoBaHMsIMH [J151 OTMEHbI WM U3MEHEHUs cyaeOHoM Kosulerueit BepxosHoro
Cyna Poccuiickoit @eaepaiini CyaeOHBIX IIOCTAHOBICHHH B KACCAIIMOHHOM TIOPSIIKE
ABJIAIOTCS CYLIECTBEHHBIE HAPYLICHHsS HOPM MAaTEpUabHOrO npaBa W (WJIKM) HOPM
IIPOLECCYATIBHOTO IIpaBa, KOTOPbIe MOBJIMAIMA Ha HCXOH Jeia U 0e3 yCTpaHeHHs
KOTOPBHIX HEBO3MOXHBI BOCCTAHOBJICHHE W 3alllUTa HApyIUEHHBIX TpaB, CBOOOI H
3aKOHHBIX HHTepecos a TaKKe 3alUTa OXPAHAEMBIX 3aKOHOM MTyOIHUYHBIX HHTEPECOB
(ctatbs 390" I'paxkianckoro mnpoueccyanbHoro koaekca Poccuiickoii ®enepanun).

CyneGuas xonnerus nmo rpaxaasckuMm aenam Bepxosaoro Cypa Poccuiickoit
Qepepauyy TpUXOOUT K BBIBOAY O TOM, YTO MPU PACCMOTPEHHUH HACTOSIIETO Jea
CYyA€OHBIMM HWHCTAaHLMSAMH ObUIM JIOMYyIIEHBI TAaKOr0 poOJa CYIIECTBEHHbIE
HapylleHUs HOPM MATepHAIBHOIO M NPOLECCYalbHOTO MpaBa, U OHU BbIPA3HIUCH B
CIIeIYIOLIEM.

CornacHo pemeHuro cyna nepBod uHcTaHuuu benkoBen H.I'. sBugercs
pabotHukom 696 Ortpsinga cynoB obecneuenus Dnora, Haxozxsmierocs Ha
¢unancoBoM oOecneuennu DKV  «VYnpaeneHue ¢uHAHCOBOro obecreueHus
MunucrepctBa 000poHBl Poccmiickoit @epepauuu no [IpumopckoMy Kkpaioy.
B cBA3U ¢ BBINOJIHEHUEM CMHT « » obsa3anHocted JIBC cynHa, a Takxe
paboT, CBA3aHHBIX C MOJJAepXaHHeM 00eBOH TIOTOBHOCTH CyJHAa, B COOTBETCTBUH
Cc mpuKa3aMd koMaHampa 696 Ortpspa cynoB obecneyeHuss Pnora B NepHOA
¢ cenTa0ps 2019 roma no ceHtsOpn 2020 roga sxumaxxy CMHT », B COCTaB
KOTOPOTO BXOJUT HCTEl] B JIOJDKHOCTH 3JIEKTPOPAAUOHABUIaTopa, yCTaHOBIEHEI
pabouue THU B BLIXOJHbIE U Hepabo4uue Npa3JHUYHBIE JHU.

Paspemmas crmop W YAOBJIETBOpsis McKOBble TpeboBaHus benkosna H.I'.
0 B3BICKAHHH 33JI0JDKEHHOCTH MO oIulare Tpy/Ja, KOMIIEHCALIMH MOpPAaJIbHOro BpE/a,
Cy[ MePBOM MHCTAHUMH TNPOLUTUPOBA] MOJOXEHMA cTated 129, 149, 153, 349
TpymoBoro koaekca Poccuiickoit ®enepaliud M ykaszajl Ha TO, YTO U3 TMOACHEHUH
IpEACTAaBUTENS HCTHA ciefyeT M HUKEM HE OCINapHMBajoCch, YTO BBHIILIATHI
Benxosity H.I'. Obutv mpousBeneHbl B MEHbIEM pasMmepe, YeM TNpeAyCMOTPEHO
JIEACTBYIOLIMM TPY/IOBBIM 3aKOHOJATENBCTBOM M IIPUBEAECHO B MMCbMEHHOM pacuére
HUCKOBBIX TpeOOBaHHIA.

CocnaBmvce Ha mnocraHosienne KonctutyuuonHoro Cyaa Poccuiickon
denepanuu ot 28 uroHs 2018 r. Ne 26-11 «Ilo meny o mpoBepKe KOHCTUTYLIHOHHOCTH
yacTH nepBoit crateu 153 TpymoBoro xomexca Poccuiickoi ®enepaliii B CBA3M C
xanobamu rpaxman JI.B. Amyxtuna, KK. BarupoBa m npyrux», cyx mnepBoH
MHCTaHIMK INPUIIEN K BBIBOAY O MPaBOMEPHOCTH 3asBieHHBIX benkosuom H.I.
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TpeOOBAaHUH, O MPaBUILHOCTH NPOM3BEAEHHOTO MPEACTABMTENEM HCTIA pacyéTa
HEJIOTIa4YeHHOM OIIaThl Tpy/Aa, B CBA3UM C 4YeM B3bickan ¢ MKV «VYmpasnenue
¢unancoBoro obecnevenus MuHucTepcTBa 060poHsl Poccuiickoil Deneparuu
o [IpumopckoMy xparo» B 1osie3y benkosua H.I'. 3sagomkenHocTs M0 omnare Tpyzaa
3a nepuox ¢ ceHtsabps 2019 roxa mo cenTa6ps 2020 roxa B pazmepe 66 720,07 py6.,
B cu€T npomiatel ormycka ¢ 20 ampena mo 28 wmrons 2020 roma B pasmepe
8 625, 35 py6., KOMOEHCAl[MIO MOPAJBHOrO Bpena 3a HapyIlleHUe TPYAOBBIX IIpaB
benxosua H.I'. B pazmepe 2 000 py6., Bcero — 77 345, 42 py6.

Cyn  mepBod  MHCTAaHUMH  TIpU3HAT  HECOCTOSTENLHBIMH  JOBOJBI
©OKY «YnpasneHue ¢uHaHCOBOro obecneyeHUs MUHHCTEPCTBA  OOOPOHEI
Poccuiickont ®epepauuu no IIpuMopckoMy Kparo» O TOM, YTO HAJIEKAIUUM
OTBETYHMKOM I10 ey siBnsercs paGorogarens benkosma HI'. — 696 Otpsan cymos
obecnieyenus Prota, 06BSICHUB 3TO TEM, YTO CO CTOPOHBI PabOTOAATEINS HAPYILEHUH
npaB benkoBna H.I. He ycraHoBneHo, Bce BBIILIATEL MPOHU3BOIUINCH
OKY «VYmpasieHwe ¢uHaHCOBOrO obecneueHHss MuUHHCTEpCTBA  OOOPOHBI
Poccuiickoit ®enepanuu no IIpumopckoMy Kparo» Ha OCHOBaHHMHM IPEJICTABIEHHBIX
paboronareneM  IpPHUKa30B, KOTOpPble MM  W3AABAIMCh W  HANPABIUIIKCH
B OKV «VYnpaBnenue ¢uHaHcoBoro obecrneueHHMss MHHHCTEPCTBA OOOPOHBI
Poccuiickoit @enepaunu o [IpumMopckoMy Kparo» CBOEBPEMEHHO.

PaccmatpuBas neno 1o anemmsiiuoHHOM kanobe DKV «Ynpasnenue
¢uHaHCOBOro obecrnedenus MuHucTepcTBa 000poHbl Poccuiickoit ®enepanuu mo
IIpumopckoMy Kpawo», Cyl aneUISIMOHHOW HMHCTAHIUU COTJIACWIICA C BBIBOAAMH
Cyla MepBOi MHCTAaHUMM U UX NPaBOBLIM 00OCHOBaHHMEM, OTMETHUB, 4TO paboTa B
YCIIOBUSIX, OTKJIOHSIOIUMXCS OT HOPMAJIbHBIX, MOJJIEXKUT OIUIaTE€ B MOBBILIEHHOM
pa3Mepe U ¢ y4€TOM Bcex JOIUIaT, IPeNyCMOTPEHHBIX CUCTEMOM OIUIATHl TPyJa, B
TOM YHCIIE KOMIICHCALlMOHHBIX ¥ CTUMYJIUPYIOIIUX BHIIIJIAT.

OTtknonss JIOBO/IbI aTeIIALUOHHON KaoOBbI [peaCTaBUTENs
®KY «VYmpaBienne <¢GuHAHCOBOro obecneyeHuss MuHHUCTEpCTBa  OOOPOHEI
Poccuiickoit depepanuu no IIppuMopckoMy Kparo» O TOM, YTO K YYacTHIO B Jejne B
KauyecTBE OTBETUYMKA NOJDKEH ObITh TpuBied€H paboronmarens benkosma HI.  —
696 Otpsia cynaos obecnieuenuss Onota, Cyx aneuIILMOHHON UHCTAHIIMM COCJIAJICS Ha
TO, YTO B JAHHOM Cllyyae MMeeT MECTO HeNpPaBUIIbHOE NPUMEHEHHE (MHAHCOBBIM
OpraHoM HOPM MaTepUaJbHOTO TMpaBa MpH pacuére 3apaboTHOH  IIaThl
Benkosua H.I'. Ha ocHoBaumuu moctrynuBinx H3 696 Otpsiga cynoB obecredyeHHs
®noTta AOKYMEHTOB.

CyneOHas KoJulerusi mo rpaxnaHckuM JenaMm JIeBAToro KacCallHOHHOTO CyAa
o01meit FOpUCIUKIINY NPU3HAIa BEIBOJBI CYZOB MIEPBOM U aneuIILHOHHOM WHCTaHIAHN
TIPaBHJIBHBIMH.

CyneOHas Koiuterus mo rpaxaaHckuM jenam Bepxosnoro Cyna Poccuiickoit
denepallid  CUATAeT, 4YTO CyAeOHBIe IIOCTAHOBJIEHUS CyIOB TMEpBOH H
aneJUIALUOHHON MHCTAaHUMH, a TaKKe KacCallMOHHOTO CyJAa OOIlel IOPHUCIUKIMH
IPUHATHI ¢ CYLIECTBEHHbIM HapylLIEHHEM HOPM MPOLECCYalIbHOrO IIpaBa, a BBIBOJBI
CyleOHbIX MHCTaHUUA 06 YAOBIETBOPEHHH HCKOBBIX TpeGoBanmii benxosua H.I'
cenaHbl Oe3 ydéTra HOPM MaTepUaIBHOIO IIpaBa, YCTAaHABIMBAIOIIUX YCIOBHUA H
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MOPSZIOK OMJIAThl TPyZAa PabOTHUKOB, 3aKITIOYHBIINX TPYAOBOU NOTOBOP 0 paboTe B
BOMHCKUX YacTsax Boopyxéuneix Cun Poccuiickoit @enepariium.

1. Yacreto 1 crateu 46 Koncturyuuu Poccuiickoii ®eneparuu KaXIOMY
rapaHTUPYETCs NIPaBO Ha CyJeOHYIO 3alMTy €ro mpas U cBOGOI.

CyZmonpoHn3BOACTBO OCYLIECTBIISIETCS HA OCHOBE COCTSA3aTENBLHOCTH M
paBHoOIpaBus CTOPOH (9acTh 3 crateu 123 Koncruryunu Poccuiickoit ®enepanuu).

Kak HeomHoxkpatHo ykaseiBan Koucturyuuousneiii Cyn  Poccuiickoii
Qenepaniuy, NpaBo Ha CyAeOHYIO 3alUTy MpeAnoJjaraeT HaJW4YKWe TI'apaHTHi,
[O3BOJIAIONIMX peajlu30BaTh €ro B INOJHOM 00BEMe u obecnieunTh 3((HEKTHBHOE
BOCCTaHOBJIEHHE B IIpaBaX MOCPEICTBOM IIPaBOCYJHs, OTBEYAIOILEro TpeOOBaHUAM
paBeHCTBa W  cHpaBeqIMBOCTH  (moctaHoBiaeHMs KoHcturyuuonnoro Cypa
Poccuiickon ®@enepanyu ot 15 mrong 2020 r. Ne 36-I1, ot 22 anmpens 2011 r. Ne 5-I1,
ot 27 nexabps 2012 r. Ne 34-I1, ot 22 anpesnst 2013 r. Ne 8-IT u ap.).

Taxue rapadTMM yCTaHOBIEHbl, B 4YaCTHOCTH, HopMaMH ['paxmaHCKOro
nporeccyansHoro kojaekca Poccuiickon ®enepauuu Ans ML, oOpaTUBIINXCSA B CYA
3a 3alIUTOM CBOMX IpaB, CBOOO M 3aKOHHBIX MHTEPECOB.

Crarbpéit 2 I'paxnanckoro nponeccyanbHoro kojekca Poccuiickoit ®enepauu
onpefeneHsbl 3a1aud IPaKJaHCKOro CyJONpOM3BOJICTBA. B COOTBETCTBHHU C JJaHHOM
HOPMOM 3afadyaMM TpaXXJaHCKOro CYyAOIPOU3BOJCTBA SBISIOTCS TMPaBHJIBHOE H
CBOEBPEMEHHOE PAaCCMOTPEHHME U Pa3peUIeHUE T'PAKIAHCKUX JieJl B LEJSIX 3allUThI
HApyUICHHbIX WM OCIIApMBAaEMbIX TPaB, CBOOOJA M 3aKOHHBIX MHTEPECOB IPaKIaH,
opraHu3alvii, mpaB U UHTepecoB Poccuiickoit @enepannu, cyobekToB Poccuiickoit
denepaiui, MyHUIMIAILHEIX 00pa30BaHUid, IPYTUX JIUII, ABJISIOMIUXCS CyObeKTaMu
rpaXXJaHCKUX, TPYAOBBIX  WJIM  HHBIX  IpaBOOTHOLIeHWH. [ 'paxkaaHckoe
CYJIONPOMU3BOACTBO  JOJDKHO CHOCOOCTBOBAaTh  YKPEIUIEHHIO 3aKOHHOCTH H
TIPaBONOpsIKa, MpeRYNPEXACHUIO MIpaBOHAPYILIEHUH, (GOpMHUPOBAHHIO
YBaXXUTEJILHOTO OTHOLIEHHUS K 3aKOHY U Cy/ly, MUPHOMY YPETYJIUPOBAHHUIO CIIOPOB.

Yactero 1 crateu 12 ['paxkpaHckoro mpoleccyanbHOro kogekca Poccuiickoi
denepaiuy, KOHKpETH3UpYOmed mojoxeHnus dactd 3 crate 123 KoHcTuTyumn
Poccuiickoit ®Penepallud, yCTaHOBJIEHO, YTO MPaBOCYJIUE II0 TPaXAaHCKUM Jejiam
OCYHIECTBJISIETCS HA OCHOBE COCTA3aTEIbHOCTH U PaBHOIIPABHSA CTOPOH.

Cyn, coxpaHsis HE3aBUCHMOCTb, OOBEKTMBHOCTb U OeCHpPUCTPaCTHOCTB,
OCYIIECTBIISICT PyYKOBOJCTBO IIPOLIECCOM, pa3bACHSET JIMIIAM, YYaCcTBYIOIIUM B JIETIE,
WX TpaBa ¥ OOS3aHHOCTH, NPEAYNPEXKAACT O MOCICACTBUAX COBEPIICHUS WM
HECOBEPIIEHHUs IPOLECCyanbHbIX ACHCTBUH, OKasbplBaeT JIMIAM, Y4YaCTBYIOIIMM B
Jese, COACHCTBHE B peau3allii MX IpaB, CO3AAET yCIOBHS IUISI BCECTOPOHHETO H
[IOJTHOT'O MCCJIEIOBAHMS J0KA3aTeIbCTB, YCTAHOBIEHNUS (haKTHUECKUX 0OCTOSTENLCTB
¥ TPaBUIBHOTO NMPUMEHEHUs 3aKOHOJATEIbCTBA IPHU PACCMOTPEHHMH M pa3pellieHUH
rpaxxaaHckux aen (dactb 2 crarbd 12 I'paxgaHCKoOro mpoueccyalbHOro Kojaekca
Poccuiickoii @enepaiun).

B pasBuTHe yKa3aHHBIX IPUHIMUIIOB rPaXkJaHCKOro CyIOIPOM3BOJICTBA YacTh 1
cratbl 56 I'paxkgaHckoro mnpoueccyanbHoro kojekca Poccuiickoi ®enepainu
TIpeayCMaTPUBAET, YTO KaXjas CTOpPOHa MODKHA JOKa3aTh Te OOCTOATENLCTBA, Ha
KOTOpBIE OHA CCHIIAETCSA KakK Ha OCHOBaHMS CBOMX TpeOOBaHMH M BO3PXEHUH, eCIH
UHOE He MPeyCMOTPEHO (enepanbHbIM 3aKOHOM.
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B cunmy wactm 2 cratem 56 [@'paxmanckoro MpoLEeCCYalIbHOTO KOJEeKca
Poccuiickoii ®enepanuy cyn onpenensier, KaKue 0OCTOSTENbCTBA UMEIOT 3HAYEHHE
JUis Jiefia, KaKoi CTOpOHE HAIJIEKUT UX JOKa3blBaTh, BHIHOCUT OOCTOSTENHCTBA HA
06CyXeHue, aXKe eCIIM CTOPOHBI Ha KaKHUe-TUOO0 U3 HUX HE CCHLIAIIUCH.

B cootBercTBMM ¢ uacThio 1 crathu 57 ['pakmaHCKoOro mpoueccyanbHOro
kojekca Poccuiickoit ®enepaiun J1oKa3aTenbCTBA IPEACTABIAIOTCA JIMLIAMH,
yJyacTBylomiumu B gene. Konwu n0KyMEeHTOB, NpEACTaBIEHHbIX B CyJ JIMIOM,
YYacTBYIOIIMM B JeJl¢, HANpaBIAIOTCS HJIM BpPYYalOTCS WM APYTHM JIHIAM,
YYacTBYIOUIMM B JIeJI€, €CJIM Y HUX 3TH JJOKYMEHTBl OTCYTCTBYIOT, B TOM YHUCIIE B
Cllyyae MoJa4d B CyJ MCKOBOIO 3asBJIECHHUS M INPUJIOXKECHHBIX K HEMY NOKYMEHTOB
IOCPEACTBOM  3aloNHEHUs (QOpMbI, pa3MEUIEHHOM Ha OQUIHANLHOM caiiTte
COOTBETCTBYIOIENO  CyAa B  HMH(POPMALMOHHO-KOMMYHHKALHOHHON  CETH
«HMuTepHer». Cya BhopaBe IMpeIOXKHTh WM  I[PEJCTABUTL JOIOJHHTEbHBIE
JoKa3arenbcTBa. B ciiydae, ecnu npencraBlieHue HEOOXOAMMBIX JOKA3aTENbCTB I
3THX JIMI[ 3aTPyAHUTENBHO, CyA 10 KX XOAATalCTBY OKAa3bIBaCT COJCHCTBHE B
cobupaHuu 1 UCTpeOOBaHUH JIOKA3ATENLCTB.

B nyHkre 7 mnocranosnenus I[Inenyma BepxoBHoro Cyna Poccwuiickoii
Depepanun 24 vroHs 2008 . Ne 11 «O noarotoBke rpaxaaHCKUX Jel K cyaeOHOMY
pa3OupaTensCTBY» pa3bsCHEHO, UTO CYAbS 00f3aH y)XXe B CTaJW{ NMOATOTOBKH Jeia
CO3aThb YCJIOBHUSl JUIS BCECTOPOHHEI0 M MOJHOTO HCCIIEIOBAHUS OOCTOSITENBCTB,
HMEIIIMX 3HA4YCHHE Ui MNpaBUIBHOTO paspelieHus JAena. JlokasaTenbcrBa
MPEACTABISIOTCS CTOPOHAMU M JPYTMMHM JIMIIAMH, YYacTBYIOUIMMHU B Jelle, HO C
yu4€TOM XapakTepa MpaBOOTHOLIEHWH CTOPOH M HOPMbI MaTE€pPHAILHOTO IIpaBa,
perynupylomei crnopHele TpaBooTHOmEHUs. Cy/ibs pa3biCHSET, HA KOM JIEKHUT
0053aHHOCTh [TOKa3bIBaHUSA T€X WJIM HHBIX OOCTOATENBCTB, & TAKXKE IOCIEACTBHSA
HENpPEACTABJICHHUS [0Ka3aTeNbCTB. IIpy 3TOM Cyabs AOMKEH BBICHUTH, KaKWUMHU
J0Ka3aTelbCTBAMH CTOPOHBI MOTYT TOATBEPAUTH CBOM YTBEPXKAEHHS, KakKue
TPYOHOCTA HMEIOTCS IJs IIPEJCTaBICHMs JI0KA3aTeNbCTB, Pa3bsiCHUTh, YTO IIO
XOJaTaiCTBY CTOPOH M OpYrMX IIML, Y4YacTBYIOIUMX B JeNe, CyJd OKa3bIBacT
coleiicTBe B coOMpaHMM ¥ HCTpeOOBaHMM [AOKa3aTenbCcTB (YacTth 1 crateu 57
I'paxxnaHckoro nmpoueccyansHoro kojexca Poccuiickoit @enepanun).

Cyn oIlleHHMBaeT [OKa3aTelbCTBA [0 CBOEMY BHYTPEHHEMY YOexIeHHIo,
OCHOBAaHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTHBHOM M HENOCPEACTBEHHOM
UCCIIEIOBAaHNN HMEIOIIMXCA B Jejie  jJoka3arenbctB (dacte 1 crateu 67
I'paxxaaHCKOro mpoleccyanbHoro kogaekca Poccuiickoit ®enepanun).

Hukakue moka3areancTBa HE UMEIOT U CyJa 3apaHee YCTaHOBIIGHHOM CHIIBI
(wactb 2 cratem 67 I'paxmaHckoro mpoLecCyalbHOIo Kojaekca PoccHACKOH
denepanun).

Cyn olleHMBaeT OTHOCUMOCTh, IOIIyCTHMOCTb, JOCTOBEPHOCTb KaXIOro
JIOKa3aTelIbcTBa B OTAENBHOCTH, a TaKXKe [OCTaTOYHOCTE M B3aWMHYIO CB3b
JOKa3aTeNbCTB B MX COBOKymHocTH (4yactb 3 cratem 67 I'paxiaaHckoro
nporeccyaibHoro konekca Poccuiickoii @enepanun).

Pe3ynpTaThl OLEHKH AOKA3aTENbCTB CyJ 00s13aH OTpa3sHUTh B CyJeOHOM aKTe, B
KOTOPOM TMpPHUBOIATCS MOTHUBBI, [0 KOTOPBIM OJHH JOKa3aTelbCTBA IPUHATHI B
Ka4ecTBe CpeICTB 000CHOBaHUS BBIBOJIOB Cy/a, PyTUe J0Ka3aTeIbCTBA OTBEPIHYTHI



CylloM, a TaKXe OCHOBaHMs, IO KOTOPHIM OJHHM J0OKa3aTeJILCTBAM OTHAHO
NpeInoYTeHHe nepe ApyruMu (4acth 4 cTaThit 67 ['pakAaHCKOTO MPOIECCYaTbHOro
xonekca Poccuiickoi ®enepanun).

Pemienve cyna n0mkHO OBITH 3aKOHHBIM U 060CHOBaHHBIM. CyJl OCHOBBIBAET
peILICHHe TOIBKO Ha TeX JOKa3aTelIbCTBAX, KOTOpPhIE OBLIM UCCIIEIOBAHEI B CYAeOHOM
3acefilanuu (dacty 1, 2 cratbu 195 I'pakaaHCcKoro mnpoLecCyalbHOrO KojeKca
Poccuiickoii ®enepaiyn).

Ilpy NpuHATHY PELIEHHS CyJ] OUEHUBAET J0Ka3aTebCTBA, ONPENEIISeT, KaKue
00CTOSATEIbCTBA, HMMEIOIIMe 3HAYEHHE U PACCMOTPEHMsS Jiea, YCTAHOBIEHHI U
KaKue OOCTOATENbCTBA HE YCTAHOBJIEHbBI, KAKOBbI IIPABOOTHOLIEHHS CTOPOH, KaKoOii
3aKOH JOJDKEH OBbIThb NpPHMEHEH MO MAaHHOMY Jely M IOMIEXUT JH HCK
yAoBIeTBOpeHUIO (4acTh 1 cratem 196 ['paxkmanckoro mpolecCyanbHOro Kojekca
Poccuiickoit ®enepaunn).

Cyn npuHHMMAET pelleHue 10 3asBIeHHbIM UCTHOM TpeOoBaHUsIM. OJHAKO CY[
MOXXET BBINTH 3a Ipefieibl 3asBJICHHBIX TpeOOBaHUl B Ciydasx, MPeayCMOTPEHHBIX
¢denepanbHbBIM 3aKOHOM (4acTb 3 cratbu 196 ['paxmaHCKOro IpolEecCyaitbHOro
Kogekca Poccuiickoit denepanun).

CornacHo wactu 3 cratbu 198 I'paxmaHckoro mpoleccyalbHOro Konekca
Poccuiickoit Penepany onucareinbHas 4acTh pELICHUS Cyla NOJDKHA COAEep)KaTb
yKa3zaHue Ha TpeOoBaHUe MCTIA, BO3paKEHUS OTBETYHKA M OOBSICHEHHUS JPYTHX JIHII,
Y4acTBYIOIIMX B Aee€.

B MOTUBHPOBOYHOM 4YacTH pelleHHs CyAa JODKHBI OBITh  yKa3aHBI:
bakTHuecKkue U uHble 00CTOSTENLCTBA JIeNa, YCTAHOBJIEHHBIE CY/I0M; BBIBOIBI CyHa,
BHITEKAIOI[ME€ W3 YCTAHOBJIEHHBIX WM OOCTOSTENBCTB JeNa, JOKa3aTejlhCcTBa, Ha
KOTOPBIX OCHOBaHbl BBIBOJBI CyJa 00 OOCTOATENbCTBAaX Jejia U AOBOABI B HOJB3Y
OPUHATOTO PELICHUSA, MOTHBBI, MO KOTOPBIM Cyd OTBEpPr TE€ UM HHBIE
J0Ka3aTeJIbCTBa, IPUHSI MM OTKJIOHWJ IIpHUBEJEHHbIE B OOOCHOBaHHE CBOMX
TpeGOBaHUI KM BO3PAKEHUN NOBOIBI JIML, YYACTBYIOIIMX B JeJe; 3aKOHbl U HHbIE
HOpMaTHBHBIE NPABOBBIC AKTbl, KOTOPEIMU PYKOBOLCTBOBAJICS CYZ IpH TPHHIATHH
pelIeHUs, © MOTHUBBI, [0 KOTOPBIM CyJ HE NMPUMEHWI 3aKOHBI U MHBIE HOPMATUBHEIC
NpaBOBbi€ aKThl, HA KOTOpPhIE CCBUIANUCH JIMIIA, YHacTBYIOIUE B Aene (MyHKTHl 1-3
yacth 4 crateu 198 I'paxmanckoro mnpoueccyaipHOoro Koaexkca Poccuiickoit
®eneparyn).

IMnenymom BepxoBroro Cyma Poccuiickoit ®enepauuu B IyHKTax 2 #U 3
noctaHoBjieHus ot 19 gexabps 2003 r. Ne 23 «O cyneGHOM pelleHUH» pa3bsACHEHO,
4TO pelleHHe SABJISIETCA 3aKOHHBIM B TOM Cllydae, KOrZla OHO NPHHATO MPH TOYHOM
COOMIONIEHNH HOPM TIPOIECCYaNBLHOTO TIPaBa U B IIOJIHOM COOTBETCTBHM C HOpMaMH
MaTepHajIbHOTO  [paBa, KOTOpble IOJUIEXAT NPUMEHEHHI0 K  JIaHHOMY
NPaBOOTHOLIECHHIO, MM OCHOBAaHO HAa MPUMEHEHUH B HEOOXOAMMBIX CIy4asx
AaHAJIOTMM 3aKOHAa WIH aHaJIOrWd mpaBa (4Yacte 1 crtarew 1, wacte 3 crarem 11
I'paXkaaHCKOro TIpOLECCyalIbHOro Koziekca Poccuiickoi ®enepanyn). PelneHue
ABNAeTCS OOOCHOBAHHBIM TOIJA, KOrJa HMEoLIHe 3Ha4YeHUue A1d faena (aKThl
IOATBEPXKAEHBI MCCIEeOBaHHBIMU CYAOM J0Ka3aTeIbCTBAMH, YAOBJIECTBOPSIOIIUMHU
TpeGOBaHUAM 3aKOHA 00 MX OTHOCHMOCTHU H JOMYCTUMOCTH, WM OOCTOATETBCTBAMH,
He HyXIalOLMMHCS B JOKasbiBaHuM (ctathu 55, 59-61, 67 I'paxnanckoro
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nponeccyaibHOro Kojekca Poccumiickoilt @enepanmu), a Takxke TOrga, KOraa OHO
COAEPXKUT MCYEPIBIBAIOUIME BBIBOJbI CYAQ, BBHITEKAION[HE M3 YCTAHOBIIEHHBIX
¢baxToB.

W13 u3noXeHHbIX HOPM MpOIECCYalIbHOrO 3aKOHa M pa3bsicHeHHuid IlneHyma
Bepxosnoro Cyna Poccuiickoif ®enepamuu mo ux NPUMEHEHHIO CIELYeT, YTO B
LeNsAX NPUHATHS 3aKOHHOI'O ¥ 000CHOBAHHOIO PELIEHHs CYA IIPU pa3pellieHruH cropa
0 CYWIECTBY MAOJDKEH, UCXOAS M3 IpeJMeTa W OCHOBaHHS 3asBIIEHHBIX HCTLIOM
TpeOOBaHMH, BO3PaXCHUH OTBETUMKA Ha 3TH TpeGOBAHMA, ONPENENUTh, Kakue
3aKOHbl ¥ MHbI€ HOPDMATHBHBLIE aKThl ClelyeT NPUMEHHUTH 10 JaHHOMY Jely, U C
y4€TOM 3TOr0 OIpPEAEIUTh INpeAMET MAOKa3blBaHHA IO Jely, OOCTOATENLCTBA,
UMEIOLIHe 3HAYEHHe AJIA NPABUILHOIO paspelleHus CIopa, paclpeleNuTb Opems
JIOKa3bIBaHHs 3THX OOCTOSATEIBCTB MEXAY CTOPOHAMHU CIIOpa Ha OCHOBAHHUH HOPM
MaTepUaJIbHOIO IIpaBa, PETYNHMPYIOUIMX CHOPHbIE OTHOINEHUS, & TaKkKe C y4ETOM
TpeOOBaHM U BO3PaXKEHHH CTOPOH, B Cly4YasX, YCTAaHOBJIEHHBIX CTaTbEH 57
I'paxmanckoro mnporeccyalbHoro koaekca Poccuiickoit ®Penepanuu, oxasath
coAelcTBHE CTOPOHaM crnopa B HUCTpeOOBaHHUU J0OKa3aTeNbCTB 110 JEy, a TaKXke
OLICHUTD JI0Ka3aTe/IbCTBA U JOBO/Ibl, NPHUBEIEHHBIE JIMIIAMH, YIYACTBYIOIIHUMH B J€JI€,
[0 IpaBUiaM, YCTaHOBJIEHHBIM CTatb€id 67 ['paxkmaHCKOro mpoIEecCyaabHOIo
Konekca Poccuiickoit Penepaunn. [Ipyu 3TOM pe3ynbTaThl OLIEHKH JOKa3aTeIbCTB CYI
00s3aH OTpa3uThb B pEHIEHWH CyJa, [pUBEAs MOTHUBBI, II0 KOTOPHIM OJHH
JI0Ka3aTeabCTBa MPUHATHL B KAUECTBE CPEACTB 0OOCHOBAHHUS BbIBOJIOB CyJa, a ApyTHUe
J0Ka3aTeNnbCcTBa OTBEPrHYTHl CyJOM, M OCHOBaHHSA, [0 KOTOPHIM OJHUM
J0Ka3aTeNnbCTBaM OTAAHO NMPeANOYTEHHE Nepe IPYTHMH.

ITonoxeHus: NpUBENEHHBIX HOPM IPOLIECCYANTBHOr0 3aKOHA CyJAOM IIEpBOi
MHCTAaHUUU NIpU paccMOTpeHuu nena no ucky benkosia H.I'. k ®KY «VYmpasnenue
¢unancoBoro obecneueHus MuHnctepctBa o6oponsl Poccuiickoit ®epepanuun
no [IpuMopckomy Kparo» ObLITH CYILIECTBEHHO HAPYILIEHBI.

Cyn nepBoil MHCTaHUMU HE YCTaHOBUWI IpeaMer 3asBineHHbIX benkosnom H.I'.
TpeOoBaHMiA, CHOPMYITUPOBAHHBIX HKCTLOM CIEAYIOIMM O00pa3oM: He OIulaueHa
paboTta nHEM B konmmdectBe 104 dvacos, paboTa HOUBIO B paboune AHHM OIUIaUYeHA B
pasmepe 135 % oxiana, HO KOMIIEHCAI[MOHHBbIE W CTUMYJIUPYIOLIME Haa0aBKH
npuMeHeHbl Tojdbko kK 100 %, paboTa HOYBIO B BBIXOJHbIE U Hepabouue
Ipa3sIHUYHbIE JHH OIUladeHa B pasMepe 235 % oxmanma, w3 KOTopeIx 35% — 6e3
KOMIIEHCALMOHHBIX M CTHMYJIHPYIOHMIMX HanbaBok, 135% — Oe3 HanbaBku 3a
XpaHeHHe W MepeBO3Ky Ooe3amaca, HEAOHAYUCIEHHAs OIUlaTa TPyJa HE BOLLIA B
cpemHUil 3apa0oOTOK AJA pacyéra OmiaThl OTIYCKOB, H OCHOBAHHE 3THX HCKOBBIX
TpeOOBaHWH, He ONpENENua NPEeAMET AOKa3bIBaHHs IO JEy, TMPaBOBYIO NPUPOIY
CIIOpHBIX OTHOIEHWH, HOPMBI NpaBa, pPETyIMpyHOUMe TAaKHE OTHOLICHHs, He
YCTAaHOBWJI 0OCTOATENbCTBA, UMEIOILME 3HAUECHHE IJIA Jejia, He 1ajl OLEHKY NOBOAaM
CTOPOH CIOpa OTHOCHTENBHO 3asBICHHBIX TpeOOBaHWM W MPEACTABJIICHHBIM
J0Ka3arenbcTBaM B O00OOCHOBaHMe 3TUX TpeOoBaHMH, a TaKXe J0BOJAAM H
BO3paXEHHSM OTBETUYMKA, HE HCCIeNOBal HaJleKaluM o0pa3oM BOIPOC O COCTaBe
JHL, Y4YacTBYIOIIMX B Jejle, HMX HpOLECCyalbHOM IOJIOXKECHUH, MpaBax H
00513aHHOCTAX, TO €CTh PAKTUIECKH YKIOHHIICS OT paspelleHus cropa.

.
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Taxk, B3bIckMBas B o3y benkosuma H.I'. 0Go3HayeHHyI0 MM B MCKEe CyMMY B
pasmepe 66 720,07 py6., cyn nepBoil MHCTAaHIIMK OMMEHOBAN €€ KaK OIMIATy Tpyla
3a nepuoj ¢ ceHtaOpa 2019 roma mo cenrsbps 2020 roma, He yKkasaB HU B
MOTHBHUPOBOYHOH, HI B PE30JIFOTUBHOM YaCTAX PELICHHs, U3 KaKHX KOHKPETHO CyMM
(BoIUIAaT) OOpa3oBalics TakoW pasMep JOIUIATHI, OTPAaHWYMBIUMCH CCHUIKOM Ha
IIPEJCTABIICHHbIE UCTIIOM Pac4EThI.

ITpu >TOM, Kak cinegyeT U3 coAepXaHHs pelleHUs CyAa NEPBOMA MHCTaHIWH,
IpEIMET HMCKOBBIX TpeOOBaHMH (MaTephalbHO-TIPaBOBOE TPeOOBaHME HCTHA K
OTBETYMKY), & HMMEHHO TO, O KaKHX BbIIIATaX BO3HHK CIIOP, CYJAOM IEpBOii
MHCTaHIUHU ONpenesiéH He ObLIL.

Mexnay TeM B COOTBETCTBUHM C Pa3bACHEHHSMH, COACPKAIUMMUCA B IyHKTAX
5 u 6 mnocranoeneHus IInenyma BepxoBHoro Cyma Poccuiickoit ®enepamun
or 24 wona 2008 r. Ne 11 «O noaroroBke rpaxJaHCKUX A€l K CyaeGHOMY
pa3bUpaTensCTBY», MOJ YTOYHEHHEM OOCTOATENLCTB, HMMEIOLIMX 3HA4YEeHHE I
IPaBUJILHOTO paspellleHus Jena, CleayeT MNOHUMaTh JEWCTBUA CYIObH W JIMII,
y4acTBYIOIIMX B Jele, 10 OIpeleNieHHI0 IOpUAUYeCKUX (DaKTOB, JIEXKAIUX B
OCHOBaHHMU TpeOOBaHUII M BO3PaXKEHUH CTOPOH, C Y4YETOM XapaKkTepa CIOPHOIO
IPAaBOOTHOLIEHUS] M HOPM MAaTEpUABHOTO IIpaBa, MOAJSKAIUMX IPHUMEHEHHIO.
B ciny4ae 3a0myAeHHUS CTOPOH OTHOCHTEIBHO (DAKTOB, UMCIOIIHX IOPHIHYECKOE
3HAQYEHHE, Cy/Jbss Ha OCHOBAaHMM HOPM MAaTepUAJIBLHOIO IIpaBa, IOJIeXAIHAX
NIPUMEHCHHUIO, Pa3bsCHAET MM, Kakue (akThl MMEIOT 3HA4YeHHe JUIA JeNa U Ha KOM
JIEXHUT 00S3aHHOCTh MX JOKa3bIBaHUA (CTaThbA 56 I'pa)kIaHCKOro MpOLECCYabHOTO
konekca Poccuiickoii ®epepauyu). Ilpu onpeneneHdd 3akoHa W HUHOTO
HOPMaTHBHOI'O IPaBOBOr0 aKTa, KOTOPBIM CIEAYeT PYKOBOICTBOBAaTbCA IMpH
paspellleHud JeNa, U YCTaHOBJIEHUU IIPABOOTHOLLEHUN CTOPOH ClelyeT UMEeTh B
BUZY, YTO OHM JOJDKHBI ONpPEEIAThCS UCXOAS U3 COBOKYITHOCTH JaHHBIX: IpeaMeTa
M OCHOBAaHMS HCKa, BO3pPaXEHUH OTBETUYMKA OTHOCUTEJIBHO MCKa, HHBIX
00CTOATENLCTB, UMEIOIIUX IOPUIMYECKOE 3HAYCHHE i MPABHIBHOIO pa3peLIeHus
nena.

OpHako Cyn mepBOd HMHCTAHIMHM BO3JOKEHHYI0O HAa HETO MpOLECCyalbHBIM
3akoHOM (ctaTeu 56, 57 TI'paxxgaHckoro mnpoueccyalbHOro kKoaekca Poccuiickoit
denepanun) 0053aHHOCTD IO ONpeAeNeHUI0 00CTOSTENbCTB, JIEXKAUX B OCHOBAHUH
TpeOoOBaHMH W BO3paXXCHUH CTOPOH, TO €CTb [0 ONPENCICHUIO TPEAMETa
JIOKA3pIBaHUS MO JeJly U CO3[JAHUI0 YCIOBUH [l BCECTOPOHHETO M ITOJIHOTO
UCCIIeN0BaHMS OOCTOATEILCTB, UMEIOILMX 3HAYEHUE AJid [IPaBUIBLHOIO paspellicHus
CcIIopa, He BBITIOJIHHI, IPeMET 3asBICHHBIX UCTIOM TpeOOBaHMHI HE ONPEAECIIUI U He
yroynmwit. CyJ TiepBOoi MHCTaHLIMHM HE BBIACHHMI Yy HMCTHA M €r0 IPEeNCTaBUTENS, O
KaKMX «OTKJIOHEHHMSX», KaK 3asBjIeH0O B KcKe, B pa0oTe HCTLA B IEPHUOJ
¢ centa6ps 2019 roaa no centsdops 2020 roga uAET pevb, B CBA3H C YeM, Kak
ojlaraeT MCTEl, eMy He B IOJNHOM 00BEMe ObLIa BhIIUIAUYeHA 3apaboTHas IuiaTa.
B uacTHOCTH, Cya TEpBOil MHCTaHUMM HE BBICHWIJ, 4YTO O3HAYaeT YTBEPXKICHHE
JCTHA, 3ajBIEHHOE MM KakK IpeIMeT KCKa, O Heomare ero paboTel AHEM B
xoaudecTBe 104 4acoB, a TaKXKe O TOM, YTO paboTa HOYBIO B BHIXOJHBIE U Hepaboune
Npa3sJHUYHBEIE JIHH OljladeHa B pasmepe 235% okianma, W3 KOTOpeIX 35% — 0e3
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KOMIICHCAIMOHHBIX M CTHMYJMpPYIOIIUX HanbaBok M 135% — Oe3 HanbaBku 3a
XpaHeHHe U NepeBo3Ky 6oeszamaca.

Bmecto 3TOro Cyn mnepsBod HHCTaHUWM, IPOLMUTUPOBAB B  PEIICHHH
cratbu 129, 149, 153, 349 Tpynmosoro kozekca Poccuiickori ®enepanuu u
cocnaBiuchk Ha IloctanoBnenne Koncruryrmonnoro Cyna Poccutickoit ®enepaun
or 28 mrons 2018 r. Ne 26-I1 «Ilo neny o mpoBepke KOHCTUTYLIMOHHOCTH YacCTH
nepBor crateM 153 Tpymosoro komekca Poccuiickoit ®enepauuu B CBS3U C
xanobamu rpaxnan JI.B. Anyxruna, K.K. BarupoBa W Apyrux», yIOBJIETBOpPHI
3agBieHHbIe benxoBunom H.I'. TpeGomanus. Ilpu 3ToM 06cTOSTENHECTBA, MMEIOIIME
3Ha4YeHHWE U1 MPABHIIBHOIO paspelleHusi cropa 1o TpeOOBaHHSIM PabOTHHUKOB O
B3bICKAHMH HEBBIIIAYEHHOH 3apabOTHOM miaTbl HCXOAM W3 HOPMATHMBHBIX
TIOJIOKEHUH TPYAOBOI0 3aKOHOAATENBCTBA 00 oIiare TpyAa, Cy[ MepBOi HHCTAHIUK
HE yCTaHaBJIMBAJ.

Cyn nepBo¥ MHCTaHLMH, HECMOTPS Ha TO, YTO B PeLEHUH TPUBEN CTAThIO 349
Tpynosoro xoxmexca Poccuiickoit ®epepanun «PerynupoBanue Tpyaa Ju,
pabotatomiux B opraHusanusx Boopyxéuueix Cun Poccuiickoit ®enepanuy,
(henepanbHBIX OpraHax MCIIOJHHUTEIBHON BIacTH M (eaepallbHBIX roCyIapCTBEHHBIX
OpraHax, B KOTOPBHIX 3aKOoHoJarenbcTBOM Poccuiickoit denepaunu npeaycMoTpeHa
BOeHHas Cllyx0a, a Takxe paGOTHHKOB, NPOXOIAIIMX 3aMEIIAIOIIYI0 BOECHHYIO
ciiy>k0y a@JIbTEPHATUBHYIO TPaxIaHCKYK CIyk0y», HOpPMAaTHUBHBIE I1OJIOXKEHHS,
coJlep>KallMecs: B JaHHON HOpMeE, K CIIOPHBIM OTHOLIEHUSIM HE MPUMEHMIL.

Yacteto 1 cratem 349 TpymoBoro komekca Poccuiickoit ®@eneparuu
Olpe/ieJieH0, YTO Ha pabOTHHMKOB, 3aKJIIOUMBIIMX TPYIOBOH JOroBOp O pabore B
BOMHCKHX 4YacTiIX, YUYPEXJEHHSX, BOEHHBIX OOpa3oBaTeNIbHBIX OpraHU3aIlusaX
BpiCIIero 00pa3oBaHMs M BOEHHBIX IPoGeCCHOHANBHBIX 00pa30BaTEIbHBIX
OpraHM3alusaX, UHbIX opranusanuax Boopyxénnsix Cun Poccuiickoit @enepanyu u
(benepanbHbIX OPraHOB HCIIOJHUTENBHONW BJACTH, B KOTOPBIX 3aKOHOJATEIbCTBOM
Poccuiickoit @enepauuu mpeaycMOTpeHa BOeHHas ciiyx0a, a Takxke Ha pabOTHUKOB,
IPOXOMALINX 3aMEHSIONIYI0O BOCHHYH CIyX0y aJbTEepHaTUBHYIO TI'PaXXIaHCKYIO
cIyx0y, paclpoCTpaHSIOTCS TPYAOBOE 3aKOHONATENbCTBO M HHBIE  8KTHI,
cojiepXalie HOPMBI TpPYJIOBOTO IIpaBa, € OCOOCHHOCTSMH, YCTaHOBJIECHHBIMH
Ha3BaHHBIM  KOJIEKCOM, JpYrdMH  deAepalibHbIMA  3aKOHAaMU U HHBIMH
HOPMATHUBHBIMHM NPaBOBBIMHU akTaMH Poccuiickoi @enepalim.

B COOTBeTCTBMH C 3aja4amMM OpPraHoB, YYPEXIEHUH M OpraHM3alMi,
yKasaHHBIX B yacTd 1 craten 349 Tpynosoro koaekca Poccuiickoi ®enepanuu, 1
pabOTHHKOB YCTaHaBIMBAIOTCA OCOOblE YCIOBHSA OIUIATHI TpyHda, a Takxke
JONOJNHUTEIbHEIE TBTOTE U MpenMyHiecTBa (dacTs 2 ctathi 349 TpynoBoro Kojxekca
Poccuiickoit ®enepauun).

PasgenoMm IV Tpynosoro xoxekca Poccuiickoit ®enepanuu «Pabouee Bpems»
(rmaBel 15-16) ompeneneHbl NMOHATHE pabodyero BPEMEHHM W €ro0 BHIBI, B YHCIE
KOTOPHIX HOPMAJIbHOE, COKpAaIEHHOE, HEIOJHOe, CBEpXypouHoe pabodee Bpems
(cratbu  91-93, 99  Tpymosoro  komekca  Poccuiickoii — ®enepauun),
pernaMeHTHPOBaHbl  MPOAOJDKMTENBHOCTh  eXeJHEBHOM pabotel  (cTarths 94
Tpynosoro kozmekca Poccuiickoit @enepanun), paboTa B HOYHOE BpeMs (CTathst 96
Tpynosoro komekca Poccuiickoit  @enmepauum), pabora 3a  Openenamu

[
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YCTAHOBJICHHOH MPOAOJDKUTENBHOCTH pabodero BpeMenu (crates 97 Tpymooro
konekca Poccuiickoit  ®enepauuu), a Takke [NPUBENEHA HOPMATHBHASA
pernaMeHTauus pexuma pabodero BpeMeHH U ero yuéra  (TOAEHHSIM,
CYMMHPOBaHHBIH, noyacoBodl — cratbu 100-105 TpymoBoro kogexca Poccuiickoi
®epepauun).

IMopsnok M yciioBHs OIUIATBI TPyJa H HOPMHPOBAHHS TPYyIa yperyJupOBaHbI
paszgenom VI Tpynosoro xonexca Poccuiickoit ®eneparuu (rnassi 20-22 TpygoBoro
kozaekca Poccuiickoit @enepauun).

Hacteto 1 cratem 129 TpymoBoro kogexca Poccuiickoit ®enepamun
YCTaHOBJIEHO, YTO 3apaboTHas Iara (oIulaTa TpyJa pabOTHHKA) — BO3HAIPAXKACHHE
32 TpyX B 3aBUCHMOCTH OT KBaIU(UKAUUKU PaOOTHUKA, CIIOXKHOCTH, KOIMYECTBA,
Ka4yecTBa U YCJIOBHUH BBHITIONHAEMON paboThl, a TaK)X€ KOMIIEHCAIMOHHBIE BBITIIATHI
(mommatel M HanbGaBKM KOMIIEHCAIMOHHOIO XapakTepa, B TOM 4HCIE 3a paboTy B
YCIIOBUSX, OTKIIOHSIOIIUXCS OT HOPMAalbHbIX, pabOTy B OCOOBIX KIMMAaTHYECKUX
YCIOBHUAX W HAa TEPPUTOPHSX, INOABEPIUIMXCS pPaIUOaKTUBHOMY 3arpsA3HEHHIO, H
UHBIE BBIILJIATBl KOMIIEHCAMOHHOIO XapakTepa) ¥ CTUMYJMPYIOIIHE BHIILIATHI
(momnatel W HanOaBKM CTUMYJIMPYIOHMIETO XapakTepa, IPEMHH W  WHBIE
HOOLIPUTENbHbIE BBIILIATHI).

Tapudnas craBka — (UKCHpPOBaHHBIN pa3Mep OIUIATHI TpPyAa pabOTHHKA 3a
BBINIOJIHEHHE HOPMbI Tpy/ia OINpeleIEHHOM CI0XHOCTH (KBATH(DUKAIINK) 32 €AHHHUILY
BpeMeHU Oe3 yuéTa KOMIIEHCALMOHHBIX, CTUMYJIHUPYIOIUX M COLUAIBHBIX BBIIIAT
(vacts 3 ctatem 129 TpynoBoro konekca Poccutickoi ®enepaium).

Oxnan (DOMKHOCTHOW OKJIaX) — (UKCHPOBAaHHBIM pa3Mep OIUIAThl TpyZa
paboTHHKA 32 HCMOJHEHHE TPY/OBBIX (JOKHOCTHBIX) 00s3aHHOCTEH OIpeieEHHOM
CJI0O)KHOCTH 3a KaJICHIAPHBIM Mecsl 6e3 yuéTa KOMIeHCALMOHHBIX, CTUMYJTHUPYIOIIUX
H CONMANBHBEIX BHIUIAT (4acth 4 crarbu 129 TpymoBoro kopekca Poccuiickoit
®denepanun).

ba3oBslii oknazn (0a30Bbli JOKHOCTHOH OKJan), 6a30Bas cTaBKka 3apaboTHOM
IIaThl — MHHAMaIbHBIE OKJIaA (JODKHOCTHOM OKIIaa), cTaBKa 3apabOoTHOM IUiaThl
paboTHMKa rOCyapCTBEHHOTO WIH MYHHULMIAIEHOTO YUpEeXIEHHH,
OCYIIECTBJISIOIIETO MPOGECCHOHANIBHYIO IESTENBHOCTD 110 Npodeccur paboyero Ui
JOJDKHOCTH CIYXalllero, BXOASALIMM B COOTBETCTBYIOLIYIO MNPO(ECCHOHAIBHYIO
KBATH(HUKAIIMOHHYIO Tpymimy, 0e3 y4éTa KOMIIEHCALIMOHHBIX, CTHMYJHPYIOIMX H
COUMaNbHBIX BbILIAT (Yactb S5 crareu 129 Tpymosoro koxexca Poccuiickoi
Denepany).

CormnacHo yactd 1 crareu 135 TpynoBoro xomekca Poccuiickoit ®enepaiun
3apaboTHasd 1ata pabOTHHUKY YCTAHABIMBAETCH TPYIOBBIM JOTOBOPOM B
COOTBETCTBMM C JEHCTBYIOUIMMH Y JaHHOTO paboTofarens CHUCTEMaMH OILIaThl
TpyAa.

CucTeMBl OIUIaThl TpPYAa, BKIIOYas pa3Mepbl TapH(HBIX CTaBOK, OKIAIOB
(HOJDKHOCTHBIX OKJIAJIOB), 10ILIAT U HaJ0aBOK KOMIIEHCAIIHOHHOTO XapakTepa, B TOM
ypclie 3a paboTy B YCIOBHUAX, OTKIOHSIOIUXCS OT HOPMAJIbHBIX, CHCTEMBI JOIUIAT U
Hag0aBOK  CTHMYJIMPYIOMIEro  XapakTepa HM  CHCTEMbl  IIPEMHpPOBaHMUI,
YCTAHABJTMBAIOTCSA KOJUIEKTUBHBIMH JOFOBOPaMH, COTJIALICHUAMH, JIOKaJbHBIMH
HOPMAaTHBHBIMHM aKTaMH B COOTBETCTBHMH C TPYAOBBIM 3aKOHOJATEILCTBOM U UHBIMH
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HOPMAaTHBHBIMH TPABOBBIMH aKTaMH, COIEPXaIlMMH HOPMBI TpPYAOBOTO IIpaBa
(uacts 2 crateu 135 TpynoBoro kopekca Poccuiickoii ®enepanun).

Yactamu 5 u 6 cratbu 135 Tpymosoro konekca Poccuiickoit ®Denepaunn
YCTaHOBJIEHO, YTO YCJIOBHS OIUIAThl TPYJa, ONpeleEHHbIC TPYNOBBIM JIOTOBOPOM,
KOJUICKTUBHBIM JOTOBOPOM, COTJIAILICHHUSMH, JOKAJIGHBIMA HOPMAaTHBHEIMH aKTaMH,
He MOryT OBITh YXyIUIEHbl 110 CPaBHEHHIO C YCTaHOBJEHHBIMH TPYHOBBIM
3aKOHOJATCILCTBOM U MHBIMM HOPMAaTHBHBIMHM IPAaBOBBIMH aKTaMH, COAEPXKAIUMH
HOPMBI TPYZOBOT'0 IIpaBa.

Hopmamu Tpynosoro koxekca Poccuiickoit ®@enepauuu paboTHHKaM
IIpeTyCMOTpPeHa MOBBILICHHAsA oOIiaTa TpyJa 3a paboTy B OCOOBIX YCIOBHAX — 3a
paboTy ¢ BpeHbIMH U (MJIM) OTIACHBIMH YCJIOBHUSMU TPY/a, 33 pabOTy B MECTHOCTSX C
O0COOBIMH ~ KJIUMAaTHYECKUMH YCIIOBHAMH, 3a paboTy B JPYyrHX YCJIOBHAX,
OTKJIOHSIOIUXCS OT HOpMaNbHBIX (cTaThu 146—149 TpynoBoro kojekca Poccuiickoit
Denepanuy), a TaxKe MNOBBILIEHHAs OIUIaTa 3a CBEPXYpOuHyK pabory, pabory B
HOYHOE BpeMs, B BBIXOJHBIE U Hepabouue mpas3gHW4YHBIE OHU (cTaTbu 152-154
Tpynosoro xonexca Poccuiickoii @enepaiiun).

Hcxons w3 npuBeAEHHBIX HOPMATUBHBIX [OJIOXKEHWH 3apa0oTHas Iuiara
paboTHHKaAM, B TOM 4YKCIle PabOTHHUKAM, 3aKJIIOYMBHIMM TPYOBO# JOroBOp 0 paboTe
B BOMHCKMX 4YacTdX, YUYPEXACHHUSX, HHBIX oOpraHmzauusx BoopyxéHaerx Cui
Poccuiickoit ®enepariuu, omnpenensercs TPYJAOBbIM JIOTOBOPOM B COOTBETCTBHH C
neicTByomeid y paborojmaTens cucTeMoil omiatel Tpyda. Ilpu 3TOM cucreMa
OIJIaThl TpPYyZAa, BKIIOYAs pa3Mepbl TapU(PHBIX CTABOK, OKIATOB (JOMKHOCTHBIX
OKJIJIOB), IOIUIAT ¥ HaA0aBOK KOMIIEHCALlMOHHOIO M CTUMYJIUPYIOILLETO XapakKTepa,
yCTaHaBlMBaeTCd  HOPMATUBHBIMU  TPAaBOBBIMH  aKTaMM,  KOJUIEKTHBHBIMH
JIOrOBOPaMH, COTJIAIIEHUSMH, JIOKAJIbHBIMA HOPMAaTUBHBIMH aKTaMu pabortojarers,
COACPXKAIIUMH HOPMBI TPYXOBOrO TpaBa, a Ui pabOTHUKOB, 3aKIIOYHBIINX
TPYJ0BOM JOTOBOP O paboTe B BOMHCKHX YaCTAX, YUPEKICHHUIX, HHBIX OpraHu3alusix
Boopyxéuupix Cun  Poccuiickoit  ®Penmepanuu, Takke  BeJOMCTBEHHBIMH
HOPMATHBHBIMH TIPAaBOBBIMH aKTaMH (Hampumep, NpHuka3zaMH MHHHCTpa 0OOpOHBI
Poccutickoit ®enepanun). PaboTHHKaM, OCYIIECTBIISIOIMM TPYAOBYIO NEATENBLHOCTE
B YCJOBHSX, OTKJIOHSIOIIUXCS OT HOpPMaJbHBIX (paboTa B BBIXOJHBIE U Hepaboume
NpasfAHUYHbIE THH, B HOYHOE BpeMs U T. [.), IPELyCMOTPEHbI TaPaHTHH 110 OILIATE
TpyZAa B IIOBBIIICHHOM pa3Mepe.

ITo nanHOMYy neny no ucky benkosua H.I'. 0 B3bICKaHUHM HE BHIIIAYEHHOHK eMy
B IIOJHOM pasMepe 3apaboTHOH mnaTel CyAy I€pBOM HHCTaHIMK CIE0BANIO
YCTaHOBUTB:

— KaKOB BUJ CHcTeMBl omtatel Tpyna benkosua H.I'. (Tapudmnas, caenbhas,
IIOBpEMEHHAsi, MOBPEMEHHO-IpeMHallbHasA), M3 KaKkuX 4YacTed COCTOUT ero
3apaboTHasi IUlaTa, Kakke JOMiIaTel M Hanb0aBKM  KOMIIEHCALMOHHOIO H
CTUMYJIMpYIOLIEro Xapakrepa Obutn ycraHoBieHsl benkosiy H.I'. B cooTBeTCTBHH C
melicTByromeit 'y ero paboromarens (696 Ortpsma cyno obecrnedenus Prora)
CUCTEMOH OIUIaThl TPyAa, KaKMMH HOPMATHUBHBIMM aKTaMH 3Ta CHCTEMa OILIATHI
TPyZia YCTaHOBJIEHA (BeIOMCTBEHHBIE IIPHKA3bl, KOJJIEKTUBHbIHM TOTOBOD, JIOKaIbHbIE
HOPMATUBHBIE aKTHl U T.A.);
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— KaKOB pexuM pabouero BpemeHu bemkoBua H.I'. (matupHeBHas pabouas
HeZleNs C JBYMsI BBIXOJHBIMH JHSAMH, paboTa ¢ HEeHOPMHPOBAHHBIM PaBOYMM THEM,
pabora B pexxume ru6koro paboyero BpeMeHu, CMeHHas paboTa M T.1.);

— KakuM o6pa3om paboTonaTesieM OCyLECTBISAICS YYET ero paboyero BpeMeH:
(MOJEHHBIA, CYMMUPOBaHHBIH, TIO4aCOBOI);

— ocyuiecTiisiach 1M benkoBiom H.I'. B yka3aHHBIH UM B HCKOBOM 3asiBIIEHHH
nepuon (¢ centabps 2019 roma no cenrsops 2020 roma) pabora B yCIOBHIX,
OTKJIOHSIOIUXCA OT HOPMAJIbHEIX, B TOM YHcle paboTa B HOUHOE BpEMS, B BEIXOIHBIC
¥ Hepaboune npa3THUYHBIE JHH;

— Kakue BBIIIAaThl B CYET 3apabOTHOH MiaThl B Ha3BaHHBIA NEpPHOJ ObUIU
npousBeneHsl pabotonarenem benkosiyy H.I'.;

— KaKoH MeXaHM3M pacy€Ta BBIILIAT, BXOASUIMX B COCTAaB 3apabOTHOM II1aTeI, B
TOM 4HCJI€ BBHIIUIAT KOMIIEHCAIMOHHOIO W CTHMYJHUPYIOIIETO XapakTepa, ObLI
npuMeHEH paboTonareneM Npu ompelencHuH 3apaboTHoi mmatel benkosna H.T.
B CIIOPHBIM IIE€PHOA, COOTBETCTBYET JM TaKOH MEXaHH3M IoAcuéTa 3apaboTHOM
miatel benkoBia H.I'. TpeGoBaHWSM Tpy0BOro 3aKoHOJATENLCTBA M ObUIA JH
npoussesieHa omuiara tpyaa benxosuy H.I'. B ciopHblii mepuos B moiHOM 00BEMe.

OnHako J3TH IOPUAMYECKH 3HadyuMble OOCTOSITENbCTBA CYIOM HEpBOi
WHCTAaHIUHM OIIpe/esIeHbl W YCTAaHOBJIEHBI He OBUIM, OHM HE BOLUIA B IpeIMET
JOKa3pIBaHHUs II0 JAENly, MPeAMETOM HCCIEJOBAaHUSA U OLEHKH Cy/Ja B HapylIeHHe
IpuBeAEHHbIX TpeOoBaHui [pakaaHCKoOro mpoieccyalibHOro Komekca Poccuiickoii
®denepaluy He SIBISUICH M, COOTBETCTBEHHO, TPABOBOM OLICHKU HE MOJTYYUIIH.

Cyn nepBoil MHCTAHIIMM, NPUHSAB 32 OCHOBY BBITIOJHEHHBIN Ipe/ICTaABUTENIEM
benkosua H.I'. mo noBepenHoctu Coxan O.B. B Buae TabiuLbl pacy€T onaTel TpyAa
HCTIA 3a nepuoa ¢ ceHTA0psa 2019 roga mo centTsiopp 2020 rona, B3pICKAT B MOJNB3Y
benkoBua H.I'. momnary 3a paboTy B BEIXOAHBIE M Hepaboyue Mpa3gHUYHBIC IHH, B
HOYHOE BpeMs, MPH 3TOM He TNPHUBEN B PEUICHUMM KOHKPETHble AHM (MEPHOMABI
pabotb), xorna benkoseny H.I'. mpuBnekancs pabotomareneM K paboTe cBepx
YCTaHOBJIEHHON TPONOJKUTENBHOCTH paboyero BpEMEHH, a TaKXe He IIpUBEN
KOHKpeTHble JHH (mepwoxbl), koraa benkosery H.I'. paboranm B yciioBHsX,
OTKJIOHSIIOIIMXCSA OT HOPMAIbHBIX. TaKux CBEIEHWIl He COAEPXKUTCS U B Tabmuie
pacyéTta UCKOBBIX TpeGoBaHui, coctaBieHHoM benkosuom H.I'.

B3bickaB 0603HaueHHyI0 npeactasureneM benkosna H.I'. B yrouHEHHOM HCKe
CYMMy Kak JOIUIaTy 3a paboTy B BBIXOAHbIE U HepabouMe MpPa3JHUYHBLIE JHH, B
HOYHOE BpeMsi, CYJ NEpPBOH MHCTAaHLUU HE Y4€ll, YTO B COCTaBE 3TOM CYMMBI MCTEll
yKasblBall W JeHEXHbIe CPeACTBa 3a HeOoILUIadeHHbIE €My paboTonaTeNeM 4Yachl
paboTEl B [OHEBHOe BpeMs B paboure IHH. OmHako BOmpoc 00 oruiarte Tpyna
Bbenxosua H.I'. B 1HeBHOE BpeMs B pabouue JHU CyJOM NEPBOH MHCTAHLIMU BOOOI11IE
HE HCCIEeNOBAICA, KaKuX-TMOO CYXJIEHWH 10 3TOMY BOIPOCY CYyIOM IIEPBOM
MHCTaHIMHA B pELICHMH He TpHBeneHo. JIaHHBIX 0 TOM, KaKMM 00pa3oM Cyn mepBoi
MHCTAHI[MH TIpoBeps pacuér HeBbladeHHoH benxopiy H.I'. 3apaboTHo# muathl, B
MaTepyanax [ejia, B TOM YHCI€ B IPOTOKOJIE CyAEeOHOro 3acelaHHs Cyaa IepBOi
MHCTAaHIMH oT 2 Jexabpsa 2020 r., cornacHo KOTopoMy CyAeOHOe pa36HpaTeNbCTBO
10 HacTosHIeMY ey Jmiochk 10 MHHYT, HE UMEETCS, B TO BPEMS Kak JJIs IPOBEPKU
MEXaHM3Ma pacyéra OTBETUMKOM 3apaboTHo# matsl benkosua H.I'. u MexaHusma
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pacura, BRITIOJIHEHHOT'O €r0 NMPEACTABUTENEM, CYLy IEPBOM MHCTAHLIUKM HEOOXOIHMO
Obu10 B mopaaxe cratey 188 I'paxkaanckoro npoueccyansHoro Kojaekca Poccuiickoit
Qepepaiy NpUBJIEYh K YYaCTHIO B JIeNle CIELMAINCTa B 0ONAcTH (PUHAHCOB U
omnaTtel Tpyda (Oyxranrepa) IS MONydYeHHS KOHCYIbTallMd B HAaHHOH 061acTH
CHEIUANLHBIX 3HAHUH, YTO CyZIOM NepBOi HHCTAHIIMH CAEaHo He OBIIOo.

CyzmoM mepBoii MHCTaHIMH MO HACTOSILIEMY A€y ObLIM JOMYIIEHbl M HHbIE
CYLIECTBEHHBIE HAPYILICHUS HOPM IPOLIECCYaNIbHOIO IpaBa.

Tak, mpu paccMOTpeHHM HacTosilero Aena orBeTunkoM ®KY «Ympasnenue
¢punancoBoro obecneuennss MunucrepcrBa 060opousl Poccuiickoit ®epeparuu 1o
ITpumopckoMy Kparo» ObLIM IpPECTaBICHbl THCEMEHHbIE BO3PAKEHHUS 110 KAKIOMY
U3 3asBJIEHHBIX MCTLOM TpeOOBaHH, a UMEHHO YKa3aHO ClleayolIee:

— Jomjara 3a pabOTy B HOYHOE BpeMS OTHOCHTCS K BBIIJIATaM
KOMIIEHCAllMOHHOro xapakTepa (IyHKT 14 [lonoxeHHss o cucTeMe oImiatel Tpyna
IPaXXJAaHCKOro IE€PCOHaNa BOMHCKUX 4acTedd M opraHusauuii Boopyxénueix Cun
Poccuiickort  ®enmepaiuy, YTBEP)KAEHHOTO MpUKa3oM MHHHCTpa 0GOpPOHEI
Poccuiickoit ®enepauuu ot 23 anpens 2014 r. Ne 255 «O mepax no peanusandu B
Boopyxénneix Cunax Poccuiickoit ®enepauuu Ilocranornenus [lpaBurenncrsa
Poccuiickoit @enepanuu ot 5 aBrycra 2008 r. Ne 583y, nanee taxxe — [TonoxeHue o
CHUCTEMeE OILIAThl Tpya I'Pa)JAaHCKOro MepcoHala BOMHCKMX YacTed U OpraHu3aluid
Boopyxéunsix Cun Poccuiickoii ®@enepalium), B CBSI3M C YeM Ha 3Ty BBIIUIATY HE
MOTYT ObITh HAYHUCJIEHbl MHBIE KOMIIEHCAI[HOHHBIE U CTUMYJIMPYIOIIHE BBITIJIATHI;

— TIpaBOBBIM OCHOBaHMEM MJI OIUIaThl TpyJa 3a CBEPXYpPOUHYIO paboTy
SBISIIOTCSA MPUKa3bl paboTojatens — xomanaupa 696 Otpsina cynoB obecrieueHus
®inota ([lonoxeHue o cucteMe OILIATHI TPyJa MPakJaHCKOIrO MepcOoHalla BOMHCKUX
yacTeil u opranuzauuii Boopyx&HHbix Cun Poccuiickoit ®enepanuu, nyHKT 6.6.2
KOJUIEKTHBHOTO toroBopa 696 Otpsna cynos obecnieuenus Dnota), KOTOpbIE UCTLOM
H ero npejcTaBUTENIeM Cyay He npejcTaBienbl 1 B OKY «YnpasneHue ¢puHaHCOBOTO
obecnieuennsi MunucrepcTBa 000poHsl Poccuiickoit ®enepanuu no IIpumopckomy
Kparo» He MOCTYIMalH, TO €CTh He IPEACTaBIEeHO 10Ka3aTeIbCTB, TTOATBEPKAAOIINX
MpHUBJICYCHHE WCTHAa K BBHINOJNHEHMIO paboThl 3a NpefenaMH HOPMalbHOH
POJIOJKUTEIBHOCTH paboyero BpeMeHH;

— II0 YCJIOBMSM KOJUIEKTHBHOro gorosopa 696 Ortpsima cynoB obecneyeHus
®dnota W TPYAOBOTO JOroBOpa, a TakXkKe B COOTBETCTBHHM C IpHKa3oM MMHHCTpa
o6oponsl Poccuiickoit @enepanuu ot 24 mas 2003 r. Ne 178 «O exeroaHom
IOIOJHUTEILHOM OIUIaYMBAaEMOM OTIYCKe paboTHHKaM € HEHOPMHPOBAHHBIM
pabounM AHEM B BOMHCKHX YacTsIX U opraHuzauusax Boopyxénnerx Cuin Poccuniickoi
denepanyu, ¢GuHaHCHpYeMBIX 3a cuér cpenctB  DesmepanbHOro  GromKeTay
paboTHMKaM C HEHOPMHUPOBAHHBIM pabo4YMM JHEM MPENOCTABIIAETCS €XEroHbIH
JOTIOTHUTENbHBIN OIUIaYMBAaEMbIil OTIYCK, B JaHHOM ciiydae 10 JIHEH, B CBA3HU C YeM
OCHOBaHMH JJ YAOBIETBOPEHHS TpeboBaHWi 00 ormrate paboTel  CBEpX
YCTaHOBJIEHHOM MPOAOJDKUTENILHOCTH paboyero BpeMEHH He UMEEeTCS;

— HeIIpaBOMEpPHBI TpeOOBaHKs O B3bICKaHMU Hal0aBKH 3a IIEPEBO3KY Goesanaca
B BBIXOJHbIE ¥ ITPa3JHUYHBIE JHH B JBOMHOM pa3Mepe, IOCKOJIBbKY B CUILY IIyHKTa 68
[MonoXxeHHs 0 CUCTEME OILIATHl TPYAa MPaXAaHCKOTO NepcoHalla BOMHCKUX YacTed U
opraumzauuii  Boopyxénnbix Cun  Poccuiickoii ®esepauum  3Ta  HajnbaBka
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BBIIIAYMBACTCSA TOJBKO 332 (aKTUYEeCKOe BpeMs IepeBO3KH W (WJIH) XpaHeHHs
B3PBIBOOIIACHBIX BEIIECTB U CXKMXKEHHOTO ra3a, MOJJIEXKUT BbIIUIATE B OJAMHAPHOM
pasMmepe, U Takas Bbimtata benkosuy H.I'. 6b1u1a npoussesena.

IlpuBenénnpie gosoapl PKY «Ymnpasnenue uHaHCOBOro obecreueHus
Munncrepetsa oGoponsl  Poccuiickoit ®epmepauriu no I[IpuMOpcKoMy  Kparoy
KaKo#-1u00 IpaBoOBOM OLIEHKH Cy/la IIepBOH MHCTAHIMK He MOJTy4nau. B HapymeHue
HOJNOXKeHUH ctath 196, myHkrta 2 4vactu 4 crateu 198 I'paxkaanckoro
npolneccyanpHoro koxaekca Poccuiickoit Penepanuil cyd NepBOd HHCTAHLMH He
OTpasuyl B pEUIEHHWM MOTHUBBI, [0 KOTOPHIM JOBOJAbI HCKOBOI'O 3asiBICHMS
benxosua H.I'. npuHATEI UM B KauecTBe cpelcTB OOOCHOBAHHUS BBIBOAOB CyJa O
HapylleHMH OTBETYHMKOM IpaB benkoBua H.I'. Ha omtary Tpyaa, a JoBOObl H
JOKa3aTeNbCTBA, IIPE/CTABIECHHBIE OTBETYMKOM B OOOCHOBaHHME OTCYTCTBHUSA
3aJI0JDKEHHOCTH 110 BhIIUIaTe 3apaboTHoM 1athl benkosiyy H.I'., oTBepruyTs cymom,
TaKXe CyJ HE IPHUBEN OCHOBAHMs, II0 KOTOPHIM OOBSCHEHHSAM HCTIA OTJAHO
TIpeANIoYTEHNE TIepe] 10Ka3aTeNbCTBAMH, TPEICTAaBIEHHBIMA OTBETYAKOM.

Ccbuika cysia NepBOM MHCTaHIMM B pEIIEHWH Ha TO, YTO JOBOJBI HCTIA O
BBIIIaTE €My 3apabOTHOM MiaTel B MEHBIIEM pa3Mepe HHUKEM HE OCIapUBaJIMCh,
OpsMO NPOTHBOPEYMT MaTepuajiaM Jella U IPUBEAEHHON B BO3PAXKEHUAX Ha HCK
nosun PKVY «Ymnpasnenne ¢puHaHcoBoro obecrnevueHuss MUHHCTEPCTBA 00OPOHBI
Poccuiickoii ®enepanuu no IlpumopckoMy Kparo» O HeNpU3HAHWH HCKOBBIX
tpeboBaHuii benkosua H.I'.

B CBsI3M ¢ M37I0KEHHBIM BBIBOJ CYJa IEPBOl MHCTAHIMK O TOM, YTO BBIMINATHI
benkoBiy H.I'. OGputM mpoM3BeieHBI B MEHbBIIEM pa3Mepe, 4YeM IIpelyCMOTpPEHO
JNEHCTBYIOLIUM TPY/IOBBIM 3aKOHOAATENILCTBOM, HEJIb3s IIPU3HATH IIPABOMEPHBIM.

Henb3s mpu3HaTh NpaBOMEPHBIM TAKXKE CyXAEHUE CyAa epBOi MHCTAHLUU 00
OTCYTCTBHM OCHOBaHWH s yAoBieTBopeHHs xognataiictBa DKV «Ympasnenue
¢uHaHCcOBOro obecnedenuss MuHucrepcTBa 060poHbl Poccuiickoit ®enepamnuu mno
[IpumopckoMy Kparo» O NPUBIECYEHHHM K Y4YacTHIO B Jieje B KayeCTBE OTBETYMKA
pabotonarens bBenkosma H.I. — 696 Otpsma cynoB obecnedenus ®nora c
TIOSICHEHHEM O TOM, YTO CO CTOpOHBI pabotonarens (696 Otpsna cynoB obecriedeHus
®nora) Hapymenud npaB benkoBua H.I. He ycraHoBieHO, BCe BBIILIATHI
npousBogunuck ®KY «Ympasnenue ¢uHaHcoBoro obecneueHnss MHHUCTEpCTBa
ob6oponnl Poccuiickoii ®enepauuu 1o IIpuMopckoMy Kpaio» Ha OCHOBaHHH
NpeACTaBlieHHbIX paboTojaTeseM NPUKa3oB, KOTOpble MM  HANpPaBJIsJIHACh
B OKY «VYopasieHue ¢QuHaHcoBoro obecnedeHus MuHHCTEPCTBA OOOPOHBI
Poccuiickoit ®enepammu mo IlpuMopckomy Kpaio» cBoeBpeMeHHO. IlomobHoe
CyXJeHHe Cyaa TepBOil HMHCTaHIMM NPOTHBOPEYMT HopMaM TpymoBoro kozjekca
Poccuiickoit ®emepanui 0 CTOPOHAaX TPYAOBOro JOroBopa M CHeNaHbl C
CYIIECTBEHHbIM HapylIEHMEM HOpPM IPOLECCyaJlbHOr0 TMpaBa O Kpyre Jul,
y4acTBYIOIIMX B JEJIE.

TpynoBbIE OTHOILEHHMS, KaK ClefyeT H3 MoNoXeHuM wacth 1 crateu 16
Tpynosoro kogexca Poccuiickoit ®enepaluu, BO3HHKAIOT MEXAY PaOOTHHKOM H
paboTomareneM Ha OCHOBAaHMM TpPYyJOBOIO [0roBopa, 3aKil04aeMoOro HMH B
cooTBeTCTBUH ¢ TpyIoBbIM KoJekcoM Poccuiickoit Deneparny.
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CropoHamu TpyMOBBIX OTHOLICHWI sBiseTcs paGOTHMK M paGoTomaTens
(uacte 1 crateu 20 TpynoBoro kozekca Poccuiickoii ®enepanun).

PaGoronareneM sBnAeTcs (HU3UYECKOE JULIO JHGO IOPHAUYECKOE JIHIO
(opranusauus), BCTyNHBIIEE B TPYAOBble OTHOIUEHHS C paGoTHMKOM. B ciyuasx,
IPEAYCMOTPEHHBIX (enepantbHbIMH 3aKOHAMH, B KadecTBe paboTofaTens MOXET
BBICTYNATh MHOH CyOBEKT, HaJen&HHBIH NPaBOM 3aKJIOYaTh TPYAOBBIE JOTOBODEI
(1acTb 4 ctathu 20 TpynoBoro komekca Poccuiickoii @enepanun).

PaboTtomatens o00s43aH coOnomaTe TPYmOBOE 3aKOHOLATENBCTBO M WHBIE
HOPMATHBHBIC TPABOBBIE AKTHI, COAEPKAIMe HOPMBI TPYAOBOIO IpaBa, JIOKAIbLHBIE
HOPMAaTHBHBIE AKThI, YCIOBHS KOJUIEKTUBHOrO JIOTOBOpPA, COTJIALICHUH W TPYIOBBIX
JOroBOpOB; obecrieynBaTh pabOTHHKAM PaBHYIO OIUIATy 3a TPYJ PaBHOM LIEHHOCTH
(ab3ampl BTOpOH, mectoi wyactw 2 cratbu 22 Tpymosoro kozaexca Poccuiickoit
®enepatun).

CornacHo vactu 1 crateu 381 Tpynosoro xomekca Poccuiickoit Mepeparyu
HUHIVBHIYaNbHBIA TPYIOBOM CIIOp — 3TO HEYpPETYJIHPOBaHHBIE Pa3HOTJIACHS MEXIY
paborogareneM W  pabOTHUKOM [0  BOMpPOCAaM  [PUMEHEHHS  TPYJOBOIO
3aKOHOAATEJIbCTBA U HMHBIX HOPMATUBHBIX MPABOBBIX AKTOB, COJIEPIKAIIAX HOPMBI
TPYAOBOTO  IIpaBa, KOJUIEKTMBHOIO  JOroBOpa, COIIAIICHHS, JIOKAJIBHOTO
HOPMaTHBHOI'0 aKTa, TPyAOBOTO AOroBopa (B TOM uHcie 00 YCTaHOBIIEHHH WIIH
W3MEHEHUU WHJUBUIYAIBHbIX YCIIOBUH TpyJa), O KOTOpBIX 3asBJICHO B OpraH IO
PAaCCMOTPEHHUIO UHAUBUYAIbHBIX TPYAOBBIX CIIOPOB.

TpynoBble OTHOINEHHUS COrJacHO pEHIEHUI0 CyJda IIepBOM HHCTaHLHHU
y benkoBua H.I'. umenuces ¢ 696 Otpsaom cynoB obecrieyeHus Onota, UMEHHO 3Ta
opraHu3alus sBiseTcs paboronaTeneM no oTHomeHuto K benkosuy H.I'.

B Bo3paxeHHsIX Ha HCKOBoe 3asBieHuUe mpencraButenp OKVY «VYmpasneHue
¢uHaHcoBoro obecnedeHuss MunucrepctBa 000poHbl Poccuiickoit denepanuu 1o
[TpumopckoMy Kparo» co cchlIKOW Ha mpuka3 MuHucTpa o6oponsl Poccuiickoit
denepauuu ot 29 nexabps 2012 r. Ne 3910 «O npeacraButensix MuHucTepcTBa
o6oponsl Poccuiickoii @enepanuu, OCYIIECTBISMIOMMUX MOTHOMOYHUS paboTonaTeNs B
OTHOIIIEHWH pPaOOTHHUKOB BOMHCKHMX 4YacTeil M opranuzanuit Boopyxenusix Cun
Poccuiickoit Denepauun» yKa3piBall Ha TO, YTO INpeAcTaBuTelleM MHUHHCTEPCTBA
o6oponsl Poccuiickoit @enepaiyu, OCYLIECTBIMIOLMM IIOJIHOMOYHUSA paboTonartens B
otHomenun benkosua H.I'., sBnserca 696 Orpsan cynor obecneueHus @nora.

Jlauneie Bo3paxenus mnpexacrasutenss @OKY «VYmpasnenue (uHAHCOBOIO
obecrieyenns MunucrepctBa o0opoHsl Poccuiickoit @enepanuu 1o IIpuMopckomy
Kpalo» KakoH-mu00 MNpaBOBOH OLIEHKM CyZAa IEPBOM HMHCTAHIHUH C YIETOM
NpUBEASHHBIX HOPMATHUBHBIX THonoXeHWH Tpynosoro xomekca Poccuiickoit
depepanid O CTOPOHAX TPYAOBOIO JOrOBOpa, B TOM 4YHC/E€ B WHIAUBUIYAIBHOM
TPYJIOBOM CIIOpE, HE MOTYYUIH.

BcencTBrHe CyIIECTBEHHOTO HaApyIIEHHWss HOPM MAaTepHATBHOTO IIpaBa —
0 CTOpPOHaxX TPYAOBOIO JOroBopa — CyJ MEPBOW HMHCTAHUHMH IIPU OIpe/eICHUH
cOCTaBa JHL, YYacTBYIOLIMX B Jejie, M MPOLecCyalbHOro MOJ0XKeHUs paboTopares
benkosia H.I. — 696 Otpama cynoB oOecneueHuss Dnora TaKkKe TOMYyCTUN
CYILECTBEHHOE HapyLICHHE HOPM IIPOIECCYaNbHOTO MpaBa.
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CropoHamu B rpakIaHCKOM CYAONPOU3BOACTBE SBISIOTCS HCTEI[ H OTBETYHK
(uacte 1 crateu 38 I'paxcaaHcKoro mpoueccyanbHOro Komekca Poccuiickoit
@enepanyn).

Ilpu moxaroroBke fJena K cyneGHOMY pa3GMpaTeNbCTBY CyAbs pa3pellaer
BOMPOC O BCTYIUICHHH B J€JI0 COUCTLOB, COOTBETYMKOB H TPETHUX JIHL 0e3
CaMOCTOSATENBHBIX TPEOOBaHMI OTHOCHTENIBHO MPEAMETa CIIOPa, a TAKXKE paspelnaeT
BONPOCHI O 3aMEHE HEHAJJIEXAlIero OTBETYMKA, COEAHMHEHHWH H pPa3beIMHEHUH
WCKOBRIX TpeboBanmii (myHKT 4 wactm 1 cratem 150 [Dpaxpmanckoro
npoleccyalbHOro Kojekca Poccuiickoit @enepaniun).

B COOTBETCTBMM C pa3bACHEHMSMH, COIEpXKAIUMUCA B IyHKTe 17
noctaHoBlieHHs [Inenyma BepxoHoro Cyna Poccuiickoit ®enepaiuu ot 24 uroHs
2008 r. Ne 11 «O moarotoBke rpaxaaHCKuX A€l K cyneOHOMY pa3OupaTenbCTBYY,
COCTaB JMIl, Y4YaCTBYIOLUMX B Jese, yKkazaH B craTee 34 I'paxxaaHckoro
npolieccyaabHoro koaekca Poccuiickoit @enepauriv. Bo3MOXXHOCTh yYacTHA TEX WIH
HHBIX JIMI[ B TPOLIECCE M0 KOHKPETHOMY JENy OMpeNeNseTcs XapakTepoM CIIOPHOTO
NPAaBOOTHOIIEHMS M HAJIMYMEM MaTepUalbHO-NPaBOBOro wHHTepeca. [loatomy
olpejiesieHHe BO3MOXHOIO Kpyra JiHll, KOTOpblE JOJ/DKHBI y4acTBOBAaTh B JIEJI€,
HQUMHAETCS C aHalau3a IPAaBOOTHOLIEHWH M YCTAHOBJIEHHMS KOHKPETHBIX HOCHUTENei
npaB U 00g3aHHOCTeH. C y4ETOM KOHKPETHBIX O0CTOSATENBCTB [Iejia CYAbsS pa3pelaeT
BOIIPOC O COCTAaBE JIML, YYacCTBYIOLIUX B Jielie, TO €CTh O CTOPOHAX, TPEThHUX JIUIAX —
O JenaM, pacCMaTpUBaeMbIM B MOPAIKE KMCKOBOIO IIPOM3BOJICTBA;, 3asBHTENAX,
3aMHTEPECOBAHHBIX JIMLAX — IO JejlaM o0co0Ooro MpoOW3BOACTBA M M0 JAeiaM,
BBITEKAIOIIMM K3 MyOJWYHBIX TPaBOOTHOIIEHHWH, a Takke 00 ydYacTHHUKax,
COJICHCTBYIOIIUX PACCMOTPEHUIO JeNa, — MPEeACTABUTENAX CTOPOH U TPEThHX JIMIL,
IKCIIEPTAX, CICLMAIMCTAX, IEPEBOAUMKAX, CBUACTENAX.

B Hapymienue MpuBEeIEHHBIX HOPM IMPOLIECCYATBHOTO 3aKOHA M Pa3bsCHEHUH
ITnenyma BepxoBHoro Cygna Poccuiickoli ®enepauuu 1o HX MPUMEHEHHIO CYJ
IepBOH MHCTAaHLIMM HENPAaBUJIBHO OMpPENEIHSI COCTaB JIMIl, YYacTBYIOLIUX B JeENe€.
C yuéToM 3asBJIEHHBIX HCTLHOM TpeOOBaHMII O B3BICKAHMM 3aHO0JDKEHHOCTH IIO
3apaboTHOI MiaTe, a TaKXKe XapakTepa CIIOPHOIO MaTEpHUAJIbHOTO IIPaBOOTHOMICHUS
U ero cyobekToB (paborojarens u pabOTHHKA) CyAy NEepBOM MHCTAHIMM CIIEAOBAIIO
pa3pellluTh BONPOC O IPUBIEYEHUH K Y4YacTHUIO B Jeli€ B KayeCTBE COOTBETYHKA
696 Ortpsana cynoB obecnedyeHuss Pnorta, OCYILECTBISIOUIETO ITOJTHOMOYHS
paboTosaTens B oTHomeHuM paboTauka benkosna H.I'.

Onuako cyn MepBOd HWHCTaHIMU TNpuBiEK pabortomartensd benkosma H.I
(696 Otpsn cymoB obecriedeHHs PoTa) K y4YacTHIO MO HACTOSIIEMy ATy IO
UHIUBUIYATBHOMY TPYIOBOMY CIIOpY B KadecTBE TPETHETO JIMIIA, COTIaCHBIIHUCH C
yKa3aHHBIM B HMCKOBOM 3asBieHMHM benxosna H.I'. npolieccyallbHBIM CTaTycoM
paboTojaTens Kak TPETHEro JUL@, He 3asBIIIOLIEr0 CaMOCTOATENbHBIX TPeOOBaHHH,
Ha CTOPOHE MCTLA.

Takum o6paszom, mpu paccMoTpeHud Hucka benxosua H.I'. cymom mnepBoi
HMHCTaHUMUY He ObLIM CO3/IaHbl YCIOBHS JJI BCECTOPOHHET0 U IIOJIHOI'O MCC/IEI0BaHUSA
IOKa3aTeNbCTB, YCTAHOBIIEHHMSA (aKTHUYEeCKUX OOCTOATENLCTB, a BCIEACTBHE
HapyLICHHS CYIOM HOpM I'paKIaHCKOTo IpollecCyalbHOro Kopekca Poccuiickoi
denepad O JOKAa3aTeNbCTBAX W JIOKA3bIBaHMM, 00 OLIEHKE J0Ka3aTelbCTB
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(craten 55, 56, 57, 67, 71) cymoM mnepBod HMHCTAaHIMH OMYIIECHO HapylIeHUE
NPUHLMIIA PABHONPABUS U COCT3aTENLHOCTH CTOPOH CIIOPa, YTO MPHBENO K TOMY,
4TO CYJIOM NEPBOM MHCTAHLMU CIIOP MO CYLIECTBY He paccMoTpeH. COOTBETCTBEHHO,
BBIBOA CyAa IMepBOHM HMHCTaHUMU 00 YIOBJIETBOPEHUH MCKOBBIX TpeOOBaHMiL
benxosua H.I'. Henb3s pU3HATh 3aKOHHBIM U 0OOCHOBAHHBIM.

2. Cya aneuiiMOHHOM WHCTaHIMHU — cyjeGHas Koyerus o rpaXKIaHCKHM
nenam IIpumopckoro xpaeBoro cyja — JONyLIEHHbIE CYAOM IEpBOM MHCTAHIMH
CYILCCTBCHHBIC HAapYIICHHS HOPM MAaTepHalbHOTO M MpOLECCYaJbHOro MpaBa He
BBISIBUJI U HE YCTPAHHIL.

Cyn anennsuMOHHON MHCTAHIMM MOBTOPHO PaccMaTpHBAeT JENO B CyAeOHOM
3aCelaHMU M0 IpaBHIaM MPOU3BOACTBA B CyAe NEPBOH HHCTAHUMKH ¢ Y4&TOM
0COOCHHOCTEH, TIPEAyCMOTPEHHBIX TIiaBoi 39 [I'pakgaHCKOro MpoleccyalbHOro
xonekca Poccuiickoi ®enepanun (ab3an Bropoii yactu 1 crarbu 327 I'paxaaHckoro
nmpoleccyanbHoro koaekca Poccuiickoit @enepauun).

Cyn anemissHUOHHOM MHCTaHIMHM pacCMaTpHBAeT IeJ0 B IMpeAeiax JOBOJOB,
M3JIOKEHHBIX B  aNe/UILMOHHBIX Kanobe, TMpeJICTaBIEHUA ¢  BO3PAXKEHHSX
OTHOCHTENIbHO anoObl, mpejcTaBieHus (a03al mepBbiii yacTu 1 cTarbu 327!
I'paxxnanckoro npoueccyanbHoro kogekca Poccuiickoit @eneparnyn).

B anmemnsgnuoHHOM omnpeneneHWH YKa3bIBalOTCA OOCTOSTENbCTBA Jeia,
YCTaHOBJIEHHbIE CYJOM aneJUIILMOHHOW HMHCTaHLMH, JA0KAa3aTelnbCTBa, HA KOTOPHIX
OCHOBaHbI BBIBOJIbI CyJla 00 3TUX 00CTOATENbCTBAX, 3aKOHBl M WHbIE HOPMATHBHEIE
MIPaBOBBIE aKThI, KOTOPHIMU PYKOBOACTBOBAJICS CyA IPH NPUHATHU MOCTAHOBJICHUS,
MOTHUBBI, 10 KOTOPLIM CyJl OTKJIOHMJI T€ WJIM HHbIE JI0KAa3aTeJIbCTBA U HE MPUMEHHIT
3aKOHbl U HHbIE HOPMAaTHBHBIE IIPaBOBbIE aKThl, Ha KOTOPbI€ CCHUIAIMCH JIMILA,
y4acTBYIOLIME B Jefe (IMyHKT 5 yactu 2 ctaThd 329 ['pak1aHCKOro MpoLecCcyabHOro
kozaekca Poccutickoit @enepanun).

[lpy  ocTaBieHWH  aneUIAIMOHHBIX  JKajloObl, IMpeacTaBieHus  Oe3
yIIOBJIETBOPEHUs CyJ 0053aH yKa3aTb MOTHBBI, 110 KOTOPBIM JOBO/bI ANEIUIALAOHHBIX
KaJoObl, IIpeACTaBICHHS OTKIOHsAIOTCA (dacte 3 crathu 329 ['paxmanckoro
nporeccyaibHoro kogekca Poccuiickoit @enepauun).

W3 npuBeA€HHBIX HOPM IPOLECCYAIbHOIO 3aKOHA CJENyeT, 4YTO CYA
ANEJUIAIMOHHOM MHCTAHIMU [O/HKEH WCIPABIATh OWIMOKM, AONYIICHHBIE CyIOM
NepBOl MHCTAHIMH NP PAaCCMOTPEHHH Jela, IIOITOMY OH HaJIENEH TOJTHOMOYUAMHU
II0 [TOBTOPHOMY PacCMOTPEHUIO JieJia MO IpaBUjaM IPOM3BOJCTBA B CyJ€ IEpBOH
HHCTAHIMH C Y4ETOM OCOOEHHOCTEM, MpelyCMOTPEHHBIX 3aKOHOM /IS IIPOM3BOJCTBA
B CyIc aneUITHUOHHOW WHCTaHIMH. lIoBTOpHOE paccMOTpeHHe Jelna B Cyne
aneUIAIMOHHON MHCTAHIMM IMPEANoyiaraeT MpOBEpPKY U OLEHKY (QaKTHYECKMX
OOCTOSATENLCTB J€ja M HX IOPHUINYECKYI0 KBaJW(HUKALMIO B Mpejenax I0BOJOB
aneuIALIMOHHOM XKao0kl, IPeACTaBIeHH] U B PaMKax TeX TpeOOBaHMM, KOTOPBIE YiKe
ObIIM TIPEIMETOM PacCMOTPEHHs B Cyje NMepBOW MHCTAHIMH. BBIBOIBI, K KOTOPBIM
TIPHILEN CyJ ane/UIALMOHHON MHCTAHIMA IIPH PacCMOTPEHHH JIeNa, JOJDKHBI ObITh
MOTHBHMPOBaHbl C yKa3aHMEM 3aKOHA, WHOI0O HOPMATHBHOI'O IIPaBOBOrO akTa, Ha
HOpMax KOTOPOTrO 3TH BBIBOABI OCHOBaHbl. [IpM oOCTaBlieHMH aneIsAUAOHHBIX
KajnoOBl, NpeacTaBicHUs Oe3 YAOBJIETBOPEHHMs CyJ aNe/lISIHOHHON WHCTaHLIUH
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TaKXe AOJDKEH MPUBECTH MOTHUBBI, 110 KOTOPBIM JOBOIBI ANEJISIHOHHBIX XKaJlOOHL,
IPeACTaBJIeHUS ObLIIH UM OTKJIOHEHEI,

Jlannble TpeboBanus ['paxkgaHCcKoro mpoueccyanbHOro kojekca Poccuiickoit
®enepaliuy Cy10M aneUIAIMOHHON HHCTAHIUY He BBIOJHEHD, ONYIIEHHBIE CYIOM
TNepBOif MHCTAHIMH IIPH pa3pellicHHH CIopa CYIIEeCTBCHHbIE HapyIUEHHS HOPM
MaTepHalibHOrO0 W MpPOLECCYaNbHOr0 INpaBa HE YCTPaHEHbI, OOCTOSTENLCTBA,
UMeIolMe 3Ha4YeHWe [UId  MPaBUIBHOIO  pas3pellleHHs Ccrmopa [0 HCKY
benkosua H.I'. 0 B3bIcKaHUY He BBITUTAYSHHOMN B MOJIHOM 00bEME 3apabOTHOM IIIATHI,
CYZAOM aneJUIsHOHHON WHCTAaHLUHU, TaK )K€ KaKk M CyJIOM NepBOH WHCTAHIMH, HE
YCTAQHOBJEHBI, pPacyéT B3bICKAHHOW CyYIOM II€pBOH MHCTAaHUMH B IOJIb3Y
benkosua H.I'. neHexHoM CyMMBI CyJIOM ane/UIsILIMOHHON MHCTAHIIMU HE MPOBEPEH.
Cyn aneniauMOHHON MHCTAHIMK, PaBHO KakK U Cy[ IepBO# HHCTAHLUH, OrPaHHIHIICH
yTBepXJeHuem o ToM, 4rto benkoBuy H.I'. He B mnonHoM o0BEMe BelILIaueHa
3apaboTHas IUIaTa, NPU 3TOM HE ONpeAeNnI, 0 KaKuX CyMMax HEIOIIAaThl M 3a
paboTy B KaKMX YCIOBUSX Tpylda (B HOPMA&IBHBIX YCJIOBHAX WIH 3a paboTy B
YCIIOBUSIX, OTKJIOHSIOLINXCS OT HOPMAIbHbIX) 3asBJIEHO UCTLIOM IPH I10jIaye UCKa U B
pacuére CyMMBbI 33JI0JDKEHHOCTH.

Cyn anemnssuMOHHOM MHCTAaHLUMU HE INPHUBEN B ale/UIALUOHHOM OIpENEIeHHU
HH MexaHu3Ma pacuérta 3apaboTHO# 1uiatel benkosua H.I'., HU HOPMEBI 3aKOHA WA
MHOI'0O HOPMATMBHOI'O IPAaBOBOr0 aKTa, HA KOTOPOM OCHOBAJ CBOE YTBEDKIEHHUE O
bakrte BbIMIaThl 3apaborTHoi 1iatel benkoBuy H.I'. B MeHbmeM o0béMe, yeM
NpeIyCMOTPEHO AEHCTBYIOIIMM TPYXOBBIM 3aKOHOIATEIbCTBOM.

OcraBisis  pemieHue CcyJa TMepBOM HMHCTaHUMHM ©€3 H3MeHEeHHus, CyJ
aneJUISIMOHHON WHCTAHLMU B HapylleHne TpeOoBaHWi 4acTu 1 cTaThu 327", MyHKTa
5 yactd 2 ¥ 4acTd 3 crarbu 329 ['paxgaHCKOrO MpOLECCYaAIbHOro KoJeKca
Poccuiickoit ®enmepanud JOBOABI  aNeIUISIMMOHHOW JKaIOOBI  MpeACTaBHTENA
®OKY «Ynpasnenue ¢uHaHcoBoro obecneueHuss MuHuctepcTBa  0OOPOHBI
Poccuiickoit ®epepanun 1no IlpuMopckoMy Kparwo», aHaJIOTM4YHbIE JOBOZAM,
M3JI0KEHHBIM B TTHCHMEHHBIX Bo3paxeHusx mnpeactaButens OKVY «Ynpasnenne
¢uHaHCOBOro obecreueHuss MunucTepcTBa 000poHBl Poccuiickoit denepanuu 1o
[TpuMopckoMy Kparoy, PeICTaBICHHBIX B Cy/ IEPBOM MHCTAHLIMMU, HE PACCMOTpEIL.

Peub UIET O ClieqyOIIUX 10BOJAX:

— o Beimnare benkosuy H.I'. B nonHoM 00béMe 3apabOTHOM IIATH! 32 paboTy B
HOYHOE BpeMs, B BbIXOJHble U Hepabouue Mpa3fHUYHbIE IHH C YYETOM
KOMIIEHCAlIUOHHBIX ¥ CTUMYJIUPYIOLIUX BBIILIAT,

— 0 NIPaBOBOW NPHUPOAE W YCIOBUAX BHITUTATHl AOIUIATHI 33 paboTy B HOUYHOE
BpeMs, JOIJIaThI 32 XpaHeHHe U TIepeBO3Ky Ooe3zamnaca,

— 0 MpPEeJOCTaBJIEHUH €XErofHOro JONOJHHUTEIBHOrO OMJIaYuBAaeMOro OTIIyCKa
3a paboTy B YCIOBHSIX HEHOPMHUPOBAHHOTO pabouero JHs,

— 0 HeJokaszaHHOCTHM (akra mpuBieueHus benkoBua H.I'. pabGoromarenem K
BBITIONIHEHHIO paboTHl 32 MpeNesiaMd HOPMAJbHON IPOJOJDKMTENIBHOCTH paboyero
BpEMEHHU.

Cyn anejnsAIMOHHOM MHCTaHLMH HE YKa3al MOTHUBOB, 1O KOTOPBIM 3TH
JIOBOIBI aNeJUIHUOHHON Xanobsl ®KY «YmpasieHue ¢GHHAHCOBOTO 06eCIeYeHHUS
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Musncrepctsa 06opons! Poccuiickoit ®@enepanuu o [lpuMopckoMy Kparo» He GbLtH
IIPUHATEI UM BO BHUMAHHE,

IlpuBenénnoe cBUIETENBCTBYET 00 YKIOHEHHWH CyAa Aane/UILHOHHOM
MHCTaHLUYU OT PaCCMOTPEHHs AOBOJOB aNe/UIALMOHHOM xanobsl ®KY «Ympasnenue
¢unancosoro obecneuenns MunucTepctBa 06opons! Poccuiickoit ®enepamuy 1o
[Ipumopckomy KpaIO» BOIIPEKH TPeOOBaHHAM HpOLECCYalbHOTO 3aK0oHa (cTaThs 327,
yacth 1 craTe 327" u HYHKT 5 yacTu 2 craTteu 329 ['pakaaHCKOro NpoueccyaabHOro
komekca  Poccuiickodt  Defiepaunu),  ONpeAeNsIOUMM  TOPANOK,  HPEAETbI
pPacCMOTpEHHUS jiela Cy[JOM anejUIMOHHOW HWHCTAaHIUM W COJAEpXKaHHUe
IIOCTaHOBIIEHHS Cy[a anelIsAIMOHHON MHCTaHLUH, U, COOTBETCTBEHHO, OT IIPOBEPKH
3aKOHHOCTU UM  OOOCHOBAaHHOCTH  pEUIeHUs  CyJa [epBOM  WHCTAHIMU
¥ OT PaCCMOTPEHHS JieJia 10 CYIIECTRY.

O6 yKjIOHeHMH cCy[da aNeUIUHOHHOM MHCTAHIMM OT IIOBTOPHOTO
pacCMOTpeHHMs Jela 0 aneuLUMOHHON x)anobe OKVY «Ynpasnenue puHAHCOBOro
obecnieuennss MunuctepctBa o60pons! Poccuiickoit ®@enepanuu no IlpumopckoMy
Kpalo» Ha pelICHHE Cy/1a epBOM MHCTAHLIUU B TOM YHCJIE CBUACTENLCTBYET U TO, YTO
JIeI0 PacCMaTpPUBAIOCH CYZOM aleJUIILMOHHONW WHCTAaHIMU 8 MHUHYT, THUCbMEHHBIM
IPOTOKOJN  CyneOHOro  3acelaHdss  CyAa  aleJUIAIUOHHON  HMHCTAaHIUH
or 16 Mapra 2021 r. He COHEPXHUT CBEACHHWH O TOM, Kakh€ KOHKPETHO
o0cTosITENbCTBA [0 HACTOSAILUEMY €Ny BBIICHAJIMCH CY/AOM aleJUIs{HOHHOM
MHCTAHIIMM HCXOAS U3 JAOBOJMOB anemisuuoHHON xanobsi DKV «Vnpasnenue
¢unancoBoro obecrneueHuss MunucrepctBa obopons! Poccuiickoit denepaiuy no
[TpumopckoMy Kparo».

[Ipu3naBas HECOCTOSITENIbHBIM JI0BOJI aneJNA{UOHHON KaoObI
OKY «YnpaBnenue ¢uHaHcoBoro oOecrneyeHHs MuHucrtepctBa 00OpPOHBI
Poccutickoit @eneparyu o [IpuMopckoMy kparo» 0 HE0OXOAUMOCTH IIPUBJIEUEHHS K
y4acTHIO B JieJie B KauecTBe oTBeT4uKa padoronatens benkosua H.I'. — 696 Otpsana
cynoB obecrneueHus @noTta, CyA aneUIALAOHHOW HMHCTAaHLMH, TaK Xe KaKk U Cy[
IepBOH MHCTaHIMHM, HE MPUMEHWI K CIOPHBIM OTHOIICHUSM HOPMAaTHUBHBIC
nonoxenus TpynoBoro koxekca Poccuiickoit ®denepanud 0 CTOPOHAX TPYAOBOIO
goroBopa (paboTHuke W paborojarene), SBISIOIIMXCSI CTOPOHAMM U B
HHAMBUAYAIBHOM TPYJOBOM CIIOpE, KOTOpBIM 3asBIE€H II0 HacTOALIEMY ey
benkosuoM H.I'.

CyxneHnue cyna ane/USIIMOHHOM WHCTAHIMHM B OOOCHOBaHME IO3MLHMU O
nporneccyajibHoM monoxenud padoronarens benxosuna H.I'. — 696 Otpsna cynos
obecrieuenus PnoTa B 3TOM Jelie KaK TPETHEro JMLa 0 TOM, YTO B JaHHOM Cliydae
nMeeT MECTO HEIMpaBUIIbHOE NpUMEHEHHNE (bHUHaHCOBBIM OpraHoM
(PKY «Ynpasnenue ¢uHaHcoBoro obecneueHuss MuHUCTEPCTBa  00OPOHBI
Poccuiickoit Pegepaunu mo IlpumopckomMy Kparo») HOpM MaTEPUAIbLHOTO MpaBa MpH
pacuére 3apaboTHoit mmaTel benkoBua H.I. Ha OCHOBaHMM JOKyMEHTOB,
nocTynuBIIKX 13 696 Otpsna cynos obecneuenns PioTa, NPOTUBOPEYUT IPABOBOMY
craTycy paboTomaTens, BKJIOYas €ro 00sA3aHHOCTH, 3aKpEIIEHHOMY B HOPMAaTUBHBIX
ponoxenusx Tpymosoro koaekca Poccuiickol ®Penepaunuu, B 4aCTHOCTU B CTaThiX
16, 20, 22 3TOrO KOAEKCA.
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JlonyIeHHble CyAOM amneJUIAIMOHHOM HMHCTAaHUMM HApyUIEHHs HOpM
MaTepUaJIbHOTO U MPOLECCYalbHOr0 MpaBa IMpPU PACCMOTPEHHMH aleUIAHOHHOM
xanobsr ®KY «Ynpasnenne duHaHCcOBOro obecredenus MUHHCTEpPCTBA 0GOPOHEI
Poccuiickoit @enepauunn no IpumMopckoMy Kparo» CBULETENBCTBYIOT O TOM, YTO CYJ
aNeJUIALIMOHHON MHCTAHIIMY BO3JIOXKEHHYIO Ha Hero [ paxaaHCKMM IpoleccyalbHBIM
kofekcom Poccuiickoit ®enepanyu 005M3aHHOCTh N0 NPOBEPKE 3aKOHHOCTH U
00OCHOBaHHOCTH PELICHMUs CyAa [EPBOM MHCTAHIMY HE BBIOIHMI.

3. KaccauuonHelii cyn oOmedl IOpPUCOAMKUHM — cyaeOHas KoJUIeTHS MO
rpaXxAaHCKUM JiesiaM JIeBATOro KacCalMOHHOIO Cya oO1IeH IOpUCTUKLIHH, IIPOBEPSs
3aKOHHOCTh pELICHHA CyAa IEepBOH MHCTAHIMM U aNeUIALHOHHOIO OIpejeeHus
Cylla anejIAlMOHHON WHCTAHLMM, TaiOKe HE BBIIOJNHUI BO3JIOKEHHBIE HA HEro
HopMamu ['pakiaHcKoro mpoleccyanbHoro konekca Poccuiickoit ®emeparuu
0053aHHOCTH M JONYINEHHbIe CyAaMH I[€PBOM M ane/UIANMOHHOM HHCTaHLMH
CYILECTBEHHbIE HApyHIEHWs HOPM MaTepHAllbHOIO U MpOLecCCyalbHOro IpaBa He
BBISIBUJI U HE YCTPaHMUIL.

ITpon3BOACTBO B KaCCallMOHHOM Cyjie 001el IOPUCANKIIMK PErIaMEHTUPOBAHO
naparpagom 1 rnaBel 41 I'paxkgaHCKOro mpoleccyalbHOro Kojekca Poccuiickoit
®enepauuu (crathu 376-390").

Crateéit 379° TI'paxmaHcKoro npoueccyalbHOro Kogekca Poccuiickoi
Qenepaliuv ONpENENEHbl MPEJAEbl PAacCMOTPEHHUS Jella KaCCAllMOHHBIM CYJOM
o01meH IOPUCTUKITIH.

KaccanmonHslii cyn oOumeit I0pUCIUKUIHN NpOBEpSeT 3aKOHHOCTh CyAEOHBIX
[IOCTAHOBJICHWH, TIPUHATBIX CYJaMHd II€pBOM M alleJUISUAOHHON HHCTAHLHM,
yCTaHaBliMBas MPaBHIbHOCTh NMPUMEHEHHUs M TOJIKOBAaHHS HOPM MaTepHaJbHOTO
IpaBa U HOPM IIPOLIECCYyallbHOTO IpaBa IIPU DPACCMOTPEHHH Jena U HPUHATHH
o0xxamyeMoro cyiAeGHOTO IMOCTaHOBJICHHS, B TpeiesiaX JOBOHOB, COJAEpKaIIUXCS B
KacCallMOHHBIX JXayio0e, NpelCTaBIeHUH, €ClId HUHO€ HE IpPeJyCMOTPEHO IaHHBIM
KojJekcoM (uactb 1 crTaThu 3798 I'paxxgaHCKOro mnpoueccyajlbHOrO KOIEKca
Poccuiickoi @enepatiun).

B mHTepecax 3aKOHHOCTH KacCAllHOHHBIA CyX OOIIeH IOPUCIMKLHUH BIIPaBe
BBIHTH 3a MpeJIENbI IOBOJIOB KaCCAlIMOHHBIX Xkaio0bl, npeacrasnexus. [Ipu stom cyn
He BIIpaBe MPOBEPATH 3aKOHHOCTH CyIeOHBIX OCTAHOBIEHUM B TOM YacTH, B KOTOPOM
OHH He 00XaJyIoTCs, a TAKXK€ 3aKOHHOCTb CyA€OHBIX ITOCTAHOBJICHHM, KOTOPBIE HE
obxaiyroTcsi (4actb 2 CTaTbH 379° I'paxIaHCKOTO NpOLECcCYalbHOro KOAEKCa
Poccutickoii @enepanuu).

OCHOBaHMSAMH [UIS OTMEHBI WJIH HW3MEHEHHS CyJAeOHBIX IOCTaHOBJIECHUHN
KACCaIlHOHHBEIM CYIOM OO0IIeill FOpUCAVKLUHN SBISIOTCSI HECOOTBETCTBHE BBIBOIOB
cyla, COIEPXaIIUXCs B O0OXalyeMOM CyJeOHOM IOCTAaHOBJIEHMH, (aKTHYECKHM
o6cToATENbCTBAM Ji€la, YCTAHOBJAEHHBIM CYAaMH II€pBOA M  aneUIALHOHHOH
MHCTaHLKH, HapylleHue JU00 HEMpaBHILHOE IPUMEHEHHE HOpM MaTepHaIbHOTO
npaBa WIM HOPM IMpolieccyalbHoro mnpasa (vacte 1 crareu 3797 I'pax1aHCKOTO
npoleccyanbHoro kogekca Poccuiickoit ®enepanun).

HenpaBu/ipHBIM NPUMEHEHUEM HOPM MAaTEpHANbHOTO IMpaBa  SBJIIOTCA:
HEIpMMCHEHHE 3aKOHa, MOJJIEeXallero INPUMEHEHHIO; TPHMCHEHHE 3aKOHa, He
ITOAIEXAIIEro NPUMEHEHHUIO; HENPAaBUILHOE HCTOJNKOBAHME 3aKoHa (MyHKTHl 1-3
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yacTH 2 craThu 379 I'paxgaHCKOro mpoLeccyalbHOTO Komekca Poccuiickoii
Oeneparyn).

Hapylienue unu HemnpaBHIbHOE NPUMEHEHHE HOPM MPOLIECCYANLHOTO IpaBa
SBJIIETCSI OCHOBAaHUEM 11 OTMEHBI MJIU U3MEHEHUS CYJeOHbIX IIOCTAHOBIICHMM, €CIIH
3TO HapyIIEHHWE MPHUBENIO HIJIM MOIJIO IPUBECTH K MPUHATHIO HENPaBHIBHBIX
CyneGHBIX TIOCTAHOBIEHHMH (4acTh 3 cTaTht 379’ [paxmaHCKoOro [IPOLIECCYATBHOTO
Kogekca Poccuiickoit @enepanun).

besycnoBHble OCHOBaHMS JJISI OTMEHBl CyAeOHBIX ITOCTAQHOBJIEHHMH B
KACCAllUOHHOM cCyje oOIueidl IOpUCAMKIMM YyKaszaHbl B uactd 4 crated 379’
I'paxxpanckoro npoueccyanbHOro kogekca Poccuiickoit ®epepanyu.

Crateéii 390 TI'paxpaHckoro mpoueccyalbHOro Kojekca Poccuiickoi
Denepaunu onpeAesicHbl TOJTHOMOYHS KaCCAllHOHHOTO Cy/a o0IIei IopUCANKIIHY.

B 4ucne 3THX NOJHOMOYUH OCTaBJIeHHE TIOCTAHOBIIEHHA CYI0B NIEPBOM U (HITH)
ane/UILMOHHON UMHCTaHUMHA 06e3 M3MEHEeHMs, a KaCCAllMOHHBIX  )Kajoo,
npencTaBiaeHU 0e3 yaoBieTBopeHus (MyHKT 1 dactu 1 cratem 390 I'paxxmaHckoro
npoleccyanpHoro kojaexca Poccuiickoi @enepanun); oTMEHa IMOCTaHOBJIEHUH CYI0B
NIEpBOM WM aneJUISUMOHHON MHCTAaHUUHN MOJIHOCTBHIO JTMOO B YacTH U HAIpaBJICHUE
Jiena Ha HOBO€ pacCMOTPEHUE B COOTBETCTBYIOIIMHE Cy A (MyHKT 2 yactu 1 crateu 390
I'paxxnanckoro mpoueccyansHoro koaekca Poccuiickoit denepaliiu); ocTaBleHHE B
CHJIE OHOI0 M3 NPUHATBIX TI0 JIedy CyJeOHBIX NOCTaHOBJIEHHH (MyHKT 4 4yacTu 1
cratbd 390 I'paxpganckoro mpoueccyanbHOro koaekca Poccuiickoit ®enepanun);
U3MEHEeHHEe JH00 OTMEHa IIOCTAHOBJICHUS Cyla IICpBOW WJIM aneUISLHOHHOH
MHCTAHLIMKA ¥ NPUHATHE HOBOIO Cy[eOHOro MoCTaHOBJIEHHS 0e3 mepenadyu esia Ha
HOBOE PacCMOTpPEHHE, €CIIH JOMyIlleHa olrOKa B MpUMeHEHHH U (UI1) TOJKOBaHUU
HOpPM MarepuanbHOoro mnpaBa (myHKT 5 vactu 1 crateum 390 I'paxnmanckoro
npoueccyansHoro kogekca Poccuiickoit @enepanun).

KaccaiuoHHsi#t cyx oOmied OpPUCIMKLIMM He BIpaBe YCTaHABIUBaThb WIIH
CUHTATh JOKA3aHHBIMH OOCTOSTENHCTBA, KOTOPhIE He ObLIH yCTAHOBIEHBI TU00 ObLIH
OTBEPTHYTHI CYJIOM MEPBOM WM ane/UIAIUOHHON MHCTAaHLWH, MIpeApeaTh BOIIPOCH
O JOCTOBEPHOCTH WM HEIOCTOBEPHOCTH TOr0 MM HHOTO JOKa3aTeNbCTBa,
NpeuMyllecTBe OJHHUX JAOKa3aTelIbCTB Iepel] IOpYyTMMHM M ONpEAesATh, Kakoe
cyneOHOe IOCTaHOBJIEHUE JOJDKHO OBITh NPUHATO IIPU HOBOM PACCMOTPEHHUM €A,
JlonmoHUTENbHBIE  JOKA3aTENIbcTBA  CYJOM  KacCallUOHHOM  MHCTAaHLWH  HE
npuHuMaroTcess (dacte 3 crtatbd 390 I'paxaaHckoro NpoLecCyalbHOro Kojekca
Poccuiickoit ®enepanun).

V3 npHBeIEHHBIX MOJNOXEHUH IPOLIECCYaJbHOr0 3aKOHA B HX B3aUMOCBA3H
ClledyeT, 4YTO TMPOHM3BOACTBO B KAacCAallMOHHOM cyJe OOmeH IOpUCIUKIUH
NpeJHA3HAYEHO MJis HWCMpaBIeHHS [JONYIIEHHBIX CyJaMH IepBod H  (uin)
aneJUIILMOHHON MHCTaHIUH HapylUIeHUHA HOPM MaTe€pHaIbHOIO M IPOLIECCYANTbHOro
mpaBa, KOTOpble IPHBEIM K HENPaBHIBHOMY Da3peileHHIO [eNia W TPHHATHIO
HE3aKOHHBIX U HEOOOCHOBAHHBIX Cy/1€OHBIX NOCTAHOBIIEHHUH.

IIpoBepsis 3aKOHHOCTB O0XalyeMbIX CYAEOHBIX IOCTaHOBJICHHM, MPUHATHIX
CyJaMM NepBoM W (WIM) aleTALHOHHOM MHCTAHLMUH, KacCAlMOHHBIA CYA obuieit
IOPHUCIUKIMH yCTAaHABIMBAET NPaBHIBHOCTh NPUMEHEHHS HOPM MAaTEpHAIBHOTO U
IPOLIECCYAIBHOTO MPaBa 3THUMH CYA€OHBIMM MHCTAHLMAMM TPH PACCMOTPEHUHM JielIa
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M TPHHATHA OOXKaIyeMbIX CyJeOHBIX IOCTAHOBIEHHM, TO €CTh OCYIIECTBISET
IPOBEPKY TOI'0, BBIHECEHBI JIN OOXKalyeMble CyJAeOHbIE MOCTAHOBJIEHHS C TOYHBIM
COOMIOICHHEM HOPM IIPOIECCYalbHOr0 NpaBa M B COOTBETCTBHH C HOPMAMH
MaTepUaIbHOTO MpPaBa, MOAJIEKALIMMHU IPUMEHEHHIO MO JaHHOMY JENy.

IlpoBepka  3aKOHHOCTH  OOXalTyeMBIX  CYAEeOHBIX  MOCTAHOBJICHHI
OCYLIECTBIISIETCSI KACCALHOHHBIM CyJOM OOIIEH FOPHUCIUKIUKM B IPEAEIax JOBOJOB
KacCallMOHHOM anobbl, ImpelcTaBieHHs. BMecTe ¢ TeM B MHTepecax 3aKOHHOCTH
KacCallMOHHBIA Cy[d oOmel MOPUCOWKIMH BIpaBe BBIATH 3a MpeAelbl JOBOIOB
KaCCallMOHHOW XaJloOBl, IpeACTaBlieHUs, NPUBEIS COOTBETCTBYIOIIME MOTHBBHI B
KaCcCallMOHHOM ONpe/ieJIEHUH.

I1paBUIIBHOCTE IIPUMEHEHUS] HOPM MaTEPUATIbHOTO U MPOLECCYalIbHOrO IIpaBa
OTIPENENIETCS KacCallMOHHBIM CyAOM OOLIeH IOPHUCIUKIIMKM MCXOAS M3 OCHOBaHMM
I OTMEHbl MM M3MEHEHMS Cy[eOHbIX IIOCTAHOBJIEHHM, YCTaHOBJIEHHBIX
craTéit 379’ I'paxxpaHckoro npoieccyaipHoro kopekca Poccuiickoit ®enepanum, B
YHCIIE KOTOPLIX HapylleHHe JMOO HenpaBUIbHOE NpPHUMEHEHHE CyJaMH MepBOH U
aneJUIAMOHHON HHCTaHIMiI HOpPM MarepHallbHOrO TmpaBa. Hapymenwe wiu
HENPaBUIILHOE NIPUMEHEHHE HOPM MAaTepHajbHOIO HpaBa 03HAYaeT, YTO Cy/eOHbIe
UHCTAaHIIMM B  XOJ€ [IIPEALIECTBYIOLIEro pa3dupaTesnbCTBa JeNa  CAeNald
HENPaBUJIBHBIM BBIBOA O IIPAaBOOTHOLICHHSIX CTOPOH, [Hald HEMPaBUIBHYIO
IOPUAMYECKYIO0 KBAJIM(UKALMIO CHOPHBIX OTHOUIEHHWH M OOCTOSATENLCTB Jela,
HEIIPaBUIIbHO OIPENC/IMIIMA 3aKOH, NOAJNEXAIIUN NMPUMEHEHUIO, WIM HCKa3UJIH €ro
CMBICIL.

Takum o6pa3oM, INpu nOpoBepke 3aKOHHOCTH oOOXalyeMbIX CyaeOHbBIX
MOCTAHOBJICHUH KAaCCAallUOHHBIM CyJ o0Ollel MOPHUCIUKINH AOKEH IPOBEPHTH,
IIPaBUJIBHO JIM CYJaMHU NEPBOH U ane/ULILMOHHOM MHCTAHIUN C YYETOM Xapakrepa
CTIOPHBIX OTHOIICHUM, 3asBICHHLIX MCKOBBIX TpeOoBaHMil M HMX 00OCHOBaHW,
BO3paXXEHUH Ha MCK M IMOJAJIEXAUIMX [MPUMEHEHHUIO K CIOPHBIM OTHOIIEHHUSIM HOPM
MaTEPHAIBHOIO MpaBa OIpPEJe/IeHbl IPeIMET OKa3blBaHHWS M IIPAaBOOTHOLICHMS
CTOpOH, YCTaHOBJEHBI JIA BCC IOPUAMYECKH 3HAUYUMBlE OOCTOSTENIbCTBA,
COOTBETCTBYIOT JIM BBIBOABI CYHCOHBIX HHCTAHUMH STHUM OOCTOSITENBCTBaM, HE
JOMYIIEHO JIK B XOJAe pa3buparenbcTBa JAeja B CyAax IEpBOM M alelUILMOHHOH
WHCTAaHIMH HapyIIEHU HOPM MpPOlIeCCYaJIbHOIO MpaBa, MPUBEALINUX K HapYIUECHHUIO
IpaB yJYacTHHKOB Tpolecca W  BBIHECEHHIO  HEMPAaBWIBHOTO  CyAEOHOro
TIOCTAHOBJIEHHS, © 0OOCHOBAHbI JIK JOBOJIBI KACCAIIMOHHOM ano0bl, peICTaBICHHUS.
IMpu 3TOM, HCXoas U3 Lieell U 3aJay KacCalldOHHOTO IPOU3BOJCTBA, KACCALIMOHHBIN
cyl oOlmei IOpPHCOVKLINH TPH IPOBEpKE 3aKOHHOCTH CYAEOHBIX IOCTaHOBJICHHN
HMMEET TIPaBO OLEHUBAThH JIMIID IPaBUIBHOCTh IPUMEHEHHUS] HIDKECTOSIINUMH CyNaMu
HOPM MaTepHAILHOTO M MPOLIECCYaTbHOTO IPaBa M HE BIPABE yCTAHABIMBATH HJIH
CYMTATh JOKa3aHHBLIMH OOCTOATENHCTBA, KOTOPhIe He OBLIM YCTAHOBIEHBI TH00 ObLIH
OTBEPTHYTHI CYAOM IEPBOH WM ale/UIAHOHHON WHCTaHIMM, a TaKXe MpeapemaTh
BONPOCHI O JTOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTH TOIO MJIM WHOIO JI0OKa3aTesbCTBa,
OpEeUMYLIECTBE OJHUX JI0KA3aTeNbCTB Nepell IPYTUMH.

Peanu3ys npefocTaBlIeHHblE 3aKOHOM [MOJHOMOYHS 110 MPOBEPKE 3aKOHHOCTH
BCTYIIMBIIMX B 3aKOHHYIO CHIy CyAeOHBIX ITOCTAHOBJICHHM, KaCCAIllMOHHBIA CYI
o61eif IOPUCAVMKIIMEA OCTaBJISeT MX 0e3 M3MEHEHHs, eCIM NPU3HAET, uTo CyJeOHbIe
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IIOCTAaHOBJIEHUs] MJIM OOHO W3 HUX SBISIOTCS 3aKOHHBIMH, TO €CTh BBLIHECEHBI C
COONMIO/IEeHEM HOPM IIPOLIECCYalIbHOIO IpaBa M B COOTBETCTBUM C HOPMaMHM
MaTEPHAIBHOIO IpaBa, NOMJIEKAIIMMH NPUMEHEHHUIO M0 JaHHOMY ey, a JOBOJBI
KacCallMOHHOM  JkajoObl HE  HAlUIM  TNOATBEPXKIEHHS  MIM  SBISIOTCA
HECYIIeCTBEHHBIMH.

B cnydae xe, ecnu cynamu nepBod M (WIM) ane/UIAUHOHHONW WHCTAHLUN He
OBITM YCTaHOBNEHbl OOCTOATENbCTBA, MMEIOLIME 3HAYEHUE JUIA IIPABHILHOIO
paspellleHus CIopa, CyA KacCalMOHHOW MHCTaHnuM o00s3aH HalpaBHTh AEN0 Ha
HOBO€ pPACCMOTPEHHE B HMXKECTOSILIUM CYA — CyJ IepBOM WM aneuIsI{HOHHOH
MHCTaHLMM, K TOJHOMOYHSAM KOTOPbIX OTHECEHO YCTaHOBJIEHHE YKa3aHHBIX
00CTOATENbCTB HAa OCHOBAaHMM IIPEICTABICHHBIX CTOPOHAMHM CIOPa B IOPSIKE
crareit 56, 57 I'paxaaHckoro mpoueccyanbHoro kojekca Poccuiickoit deneparyn
JI0Ka3aTeIbCTB U € COOJIIOfIGHHEM MNPUHIUIIOB COCTA3aTENIbHOCTH, PaBHOIPABHS
CTOPOH U HENOCPEACTBEHHOCTHU CyAeOHOro pa3bupaTelibCTBa.

IIpu  paccMoTpeHMu  KaccauMoHHOM  xamoOel DKY  «YmpasneHue
¢unaHcoBoro obecrnevyeHrss MunucrepcTBa o0opoHsl Poccuiickoit ®enepanuu
no Ilpumopckomy Kparo» Ha pemeHue JIEHHHCKOTO paiOHHOro  Cyza
r. BnaguBocroka ot 2 nekabpsa 2020 r., ane/UISIHOHHOE OMpeAesieHHe CyAeOHOM
KOJIJIETMH 10 TpakaaHCcKuM aenaM [Ipumopckoro kpaeBoro cyaa ot 16 mapra 2021 r.
JleBSTBIA KacCalMOHHBIA CyJ OOIiel HOPUCAUKIMK TpUBENEHHBIE TpeOOBaHHS
[IPOLIECCYaNbHOTO 3aKOHAa HE HCIOJHUI, IMPOBEPKY IPaBUIBHOCTH NpPHUMEHEHUS
CylaMH TIEpBOM M  aleUIALMOHHOM HMHCTAaHUMM HOPM MAaTEpHAIBHOIO H
NPOLIECCYAIbHOTO TMpaBa NpW paspelleHud Jgena 1no ucKy benkosua H.UI.
Kk OKVY «¥Ynpaenenue ¢uHaHCOBOro obecrnedenuss MUHUCTEpCTBA OOOPOHBI
Poccutickoit ®eaepaiuuu no [IpuMopckoMy Kparo» 0 B3bICKaHUM 3a0JDKEHHOCTH 10
oIiaTe Tpy/Ja, KOMIIEHCAl! MOPaJIbHOIO Bpeia He OCYLIECTBHUI.

B kaccanmonHoii xanobe PKY «YnpaBneHue (UHAHCOBOro oOecTeyeHHs
MunucrepctBa 060opoHbl Poccuiickoi ®Penepauuu no IIpumopckoMy Kparo» Ha
petienue JleHHHCKOTO paifoHHOro cyzaa r. BiaguBoctoka ot 2 mexabps 2020 r. u
amneJUIALIHOHHOE  OompefiefieHne CyAeOHOW KOJUIErMd MO0 TIpaXAaHCKUM JelaM
IMpumopckoro kpaesoro cyzaa ot 16 mapra 2021 r., mo/JaHHOM B Cy/IeOHYIO KOJUIETHIO
0 TPaXIAaHCKMM JelaM /JIeBATOro KacCallMOHHOTO cyzaa oOLIeH HOpHCIMKINH,
VKa3pIBaJIOCh Ha MAOMYILIEHHbIE CydaMH II€pBOM M aNeJUISLHOHHOM WHCTaHIIUH
HapyluIeHHs HOPM MPOLIECCYATBHOTO IIpaBa, B YMCJIe KOTOPHIX:

— obOkanyemble CyJeOHbIe [TOCTAaHOBJIEHH (pelieHHe Cy/ia NePBOM MHCTaHIIMK
U aNneJUIAIMOHHOE OINpeleieHHe Ccyda aNeUIAAOHHOW  WMHCTaHLUM) He
COOTBETCTBYIOT YCTaHOBJEHHBIM K HX COIEPXKaHHIO CcTaThamMu 195-198,329
I'paxiaHCKOro npoleccyaibHoro kojekca Pocculickoit @enepanuu TpeGoBaHUsM;

— cyZaMd TepBOi U amne/UIALUOHHOM HHCTAaHIMHA HE YCTAaHOBJIEHBI M HE
U3JI0’KEHBI 00CTOATENLCTBA JIejla, He MPUBEIECHBI BBHIBOBI 110 KaXIOMY W3 HCKOBBIX
TpeGoBanuii benkosua H.I'., He yka3aHbel MOTUBBI M OCHOBAHHUS OTKJIOHEHHS JJOBOZOB
OTBETYHKA, U3 4Yero cleayeT, 4To HMCKoBble TpeGoBanus benkoBma H.I'. He 6puiu
PaccCMOTPEHBI 110 CYILECTBY.

B kaccaionHo# xanobe, MogaHHO! B CyA€OHYIO KOJUIETHIO 10 T'PAKIaHCKUM
nenam JIeBSTOTO KacCalMOHHOro cyia obuied topucaukuuu, @KV «VYnpasieHue
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¢unancoBoro obecnedenus MunucrepctBa 0Goponsl Poccuiickoit ®enepanuu mo
[IprMopckoMy Kparo» Takxke oOpallajlo BHUMaHHE KacCAllMOHHOTO Cyaa oOLie
IODHCAUKIIMK Ha HEMNPaBUJIBHOE IPUMEHEHHUE CyJlaMH MEPBOH M aleUISLMOHHOM
HMHCTaHUUN HOPM MaTepHalbHOTO IpaBa, B YaCTHOCTH:

— Ha HEYCTAHOBJICHME CyJaMH TIEpPBOM U aMeIAIHOHHON HWHCTaHLHM
00CTOATENBCTB, UMEIOLIMX 3HaYeHHEe JJIsi MPABUJIBHOTO paspellieHus Cropa Mo HCKy
pabGoTHHKA O B3bICKAHUHM HE BBHIMIAYCHHON B MOJHOM 0GbEME 3apaGOTHON ILIATHI
TIPUMEHHUTEJIbHO K HOPMAaTHBHBIM IOJOXEHUAM TpynoBoro koxekca Poccuiickoi
Qenepanyy, BEJOMCTBEHHBIM HOPMAaTHBHBIM NPaBOBEIM aKkTaM MMHHCTEPCTBA
oboponbl Poccuiickoit ®enepauuu, KOJIIEKTHBHOMY IOTOBOPY O CHCTEME OIIIATHI
Tpyaa B 696 Otpsne cynos obecneuenus ®nota, rae beaxosery H.I'. ocymectBiser
TPYZOBYIO AESATEILHOCTD;

— Ha HEYCTAaHOBJIEHME COCTaBHBIX 4acTed, oOpasyrolux 3apaboTHYIO IUIaTy
benkxosua H.I'., ux pa3mepa u ycioBuii uX BbIILIATHI.

OTM OoBojaM KaccaluoHHOW xanmobel ®KY «Ympasnenue (GHHAHCOBOTO
obecniedenuss Munucrepcta 06oponsl Poccuiickoit ®enepaunu mo IIpumopckomy
Kpaw» O JIONYLEHHbIX CYyJaMd TepBOM H  aneJUISIHOHHOM HHCTaHIMH
CYIIIECTBEHHBIX HAPYUICHUSAX HOPM MAaTEpPHAJIBHOIO M IMPOLECCYalIbHOrO IpaBa
KacCallMOHHBIM CYJIOM O0llel IOpHCAUKLIKN Kakas-Tu0o MpaBoBas OLleHKa He JaHa,
TEM CaMbIM KacCal[MOHHBIM CyZ0M OOIIe# IOPUCIUKIIMKA HE BHITIOJIHEHBI TPeOOBaHUA
crateu 379° u uacteit 1-3 crateu 379’ ['paxxpaHcKoro mpoueccyajsbHOro Koaekca
Poccuiickoit @enepanmu.

U3noxeHHOe CBUAETEJILCTBYET O TOM, YTO KAacCallMOHHBIH CyJ oOIeit
IOPUCAUKIMM TIPU TPOBEPKE 3aKOHHOCTH peleHus JIEHHMHCKOro paloHHOro cyaa
r. Bnagusoctoka ot 2 mexabps 2020 r. ¥ aneJUIAIMOHHOIO OIpe/eNeHus CyaeOHon
KOJJIETUM MO TpaxJaHCKUM naenaM [Ipumopckoro kpaeBoro cyma ot 16 mapra
2021 r. mo kaccaiMoHHOH xanobe OKVY «YnpasneHue ¢puHaHCOBOro obecriedeHHs
MunucrepctBa o6opoHbl Poccuiickoit Penepanuu no IIpuMopckoMy Kparo»
NpUBEAEHHBIE TOBOJBI KACCAIIMOHHOM alo0bl HE pacCMOTpeIl.

4. COBOKYITHOCTb JIOMYIIEHHBIX B HACTOSALLIEM [IeJie IIpH pa3pellicHUH CIopa 1o
ucky benkoBua H.I. x ®KY «YnpaBnenue ¢QuHaHCOBOrO obecneueHus
MunuctepctBa oboponsl Poccuiickoit ®enepanuu no IIpumopckomy kparo» o
B3BICKAHHH 3a0JDKEHHOCTH MO OIUlaTe TpyAa, KOMIICHCAllMd MOpalbHOro Bpeaa
CyJlaM{ TepBOM M aleJUIS[MOHHOM WMHCTaHUMH, a TaKKe KacCallMOHHBIM CYIOM
oOIeil IOPUCAMKUMU CYIIECTBEHHBIX HapylLIeHMH HOpPM MATE€PHAJIBHOTO U
IpoleCCYyalbHOTO TpaBa MpUBENa K HCKaXEHHMIO CaMOM CYTH TpaBOCYAMS,
HaIpaBIEHHOT0 Ha OOecreyeHue CMpaBelIMBOM, KOMIETEHTHOH u 3(heKTHBHOMI
cyaeGHOM 3amMThl, U co3Jaja MPENnATCTBUA U OCYLIECTBIECHUS Leled W 3anad
IPaXJaHCKOTO CyHONMpPOU3BOJCTBA, YCTAHOBIEHHBIX CTaThéd 2 I'paxkaaHckoro
npolieccyalbHOTro Kozxekca Poccuiickon @enepaliny.

ITIpu Takux OOCTOSATENHCTBAX pelleHHe JIEHMHCKOro paioOHHOro cyzaa
r. BnaguBoctoka ot 2 aekabps 2020 r., aneuIsALMOHHOE OMNpeEAeICHUe cyaebHo#i
KOJUIETMM 10  TIpaXaaHCKuM  JeinaM  IIpuMopckoro  KpaeBoro  cyna
or 16 mapra 2021 r. u ompenelieHNe CyAeOHOM KOJUIETMM IO I'PaXJaHCKUM JellaM
JleBSTOrO KaccallMoOHHOTO cyaa obmeil opucavkuuu ot 19 asrycra 2021 r. Heab3s
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NIPU3HATh 33aKOHHBIMH, OHU IIPUHATHl C CYIIECTBEHHBIMH HAapyUICHUSMH HOPM
MaTepHAILHOTO M IPOLECCYaIbHOIO INpaBa, MOBIUABIIMMHM Ha HCXOH Jena, 6e3 ux
YCTpPaHEHHMsI HEBO3MOXHa 3allliTa HApYLIEHHbIX IIpaB M 3aKOHHBIX HHTEPECOB
3asBMTENs, 4TO corlacHo ctatee 390" I PAXKIAHCKOIO IMPOLECCYalbHOIO KOJeKca
Poccuiickoit ®enepanuu sBiseTcs OCHOBAaHUEM ISl OTMEHBI YKa3aHHBIX CyIeOHBIX
NIOCTAHOBJICHUM M HaIlpaBIE€HUs Jiela Ha HOBOE pPACCMOTPEHHE B CyH IepBoi
MHCTaHLIM B HHOM COCTaBe Cy[a.

IIpy HOBOM paccMOTpeHWH JAena Cyldy CcleAyeT YYeCcTh H3JI0KEHHOE H
pa3peliuTh BO3HUKIIMI CIIOP B COOTBETCTBUU C MOJUIEXKAINMMH NPUMEHEHHIO K
CIIOPHBIM  OTHOLIEHMUSIM HOPMaMHM MaTepuajbHOIO IIpaBa, TpeOOBaHUAMH
IPOLECCYaJIbHOIO 3aKOHA U YCTAHOBJIEHHBIMHU T10 J€JTY OOCTOSTENbCTBAMH.

CyneOHasa xomterus no rpaxaaHckuM nenaMm BepxoBHoro Cyna Poccutickoit
Qenepauur, pPyKOBOIACTBYSCH CTaTbsIMU 390", 390", 390' ['paxnanckoro
mpoueccyanbHoro kojekca Poccuiickoin @enepanuy,

o1Ipcaciiniiia:

pemenne JleHWHCKOro paioHHOro cyAa r. BmaguBocToka oT 2 nekadps
2020 r., ane/uISLHOHHOE OIpe/eNieHre Cy1e0HON KOJIETHH MO IPaXJaHCKUM JeslaM
IMpumopckoro KpaeBoro cyga ot 16 mapra 2021 r. u ompezaeneHue CyAeOHOH
KOJUIETMM MO TPaXTaHCKAM peiaM [IeBATOro KacCallMOHHOTO CyAa oOIeH
ropucavkiuu ot 19 asrycra 2021 r. nmo nemy Ne 2-4498/2020 Jlenunckoro
paiioHHOTO cyza I. BnaauBocToxa OTMEHHTS.

Jleno HampaBWTh Ha HOBOE pPAacCMOTPEHHE B CYH II€pBOM HHCTAHLIHUH —
JleHUHCKHMIA paltOHHBIN CyX I'. BlraauBocToKa B ”HOM COCTaBe Cyna.

[IpencenarenbCTBYIOIMN

Cyasu





