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BEPXOBHBIN CY [
POCCHUMCKOU ®EJNEPALINA

Ne 56-KI'22-9-K9
OOPEJIEJEHMUE

r. Mocksa 11 anmpens 2022 r.

Cyne6Has kojuterus mo rpaxnaHckuM nenaMm BepxosHoro Cyna Poccuiickoi
®enepanyy B COCTaBe

IIpeiceaTeNbLCTBYIOMIETO [Tuenunnesoii JI.M.,
cyaen ®ponkunoit C.B., BasunsrueBoii T.1O.

paccMoTpena B OTKpPBITOM cyneOHOM 3acemanuu 11 ampens 2022 r.
KacCallMOHHYIO JkajoOy HadaJbHHKa (elepanbHOoro Ka3€HHOro YUpexAeHHs
«Ympasnenne (uHaHCOBOro obecmeueHus MuHucrepcTtBa 060poHBEl Poccuiickoi ;
®enepanuu no IIpumopckomy kparo» Caitunika Anatonus Hukonaesuda Ha pelieHue
Jlenunckoro paifonHoro cyna r. BmagmBoctoka ot 15 pexabps 2020 r,
amneJUIOHHOe OmpeJeieHrHe CcyneOHOM KOJIerMd 10 TpaXIaHCKUM JelnaM
IMpumopckoro kpaeBoro cyga ot 9 mapra 2021 r. u ompeneneHue cCyneOHOH
KO/UIETMM 10 TpaXJaHCKUM jeinaM JIeBATOro KaccalMOHHOTO cyzAa oOmei
IOpUCIUKIH oT 5 aBrycta 2021 r.

mo gemy Ne 2-4992/2020 JlemuHckoro paloHHOro cyjaa r. BiaguBocroxa
no wucky Xamuikoro Jlenuca JleoHunoBuya K ¢enepalbHOMY Ka3&éHHOMY
yUpeXIEHUI0  «YTpaBieHHe  (QuHaHCOBoro  obecmeueHus  MUHHUCTEPCTBA
oboponbr Poccuiickoii ®enepanuu no IlpumopckoMy kparo» O B3BICKaHHH
33JI0JDKEHHOCTH IO OIulaTe TpyZa, MJOIUIaThl 3a OTIIYCK, KOMIICHCAIMH
MOpAJIbHOTO Bpena.

3acoymaB gokmany cynbu BepxoBHoro Cyma Poccuiickont ®enepanun
®ponkunoit C.B., CynebHas xoiuerus 1o rpaxuaaHckuM nenaM Bepxosnoro Cyna
Poccutickoit ®enepanuu



yCTaHOBHJIA:

Xamunkuid J[.JI. yepe3 cBoero mpexacrtaButens mo gosepedHoctd Coxan O.B.
17 wosbps 2020 r. obpatmics B Cyx C HCKOM K (eleparbHOMy Ka3éHHOMY
YUpeXeHuIo «YnpasieHue (GuHaHcOBOro obecredeHuss MHHHCTEPCTBA 0GOPOHEI
Poccuiickoit ®epepaunru no Ilpumopckomy Kkpawo» (manee Ttakxke — OKY
«Ynpasinenue (HHAHCOBOTO obecnedeHnss MunucTepcTBa 0060poHBI Poccuiickoit
Qenepauun no IIpuMopckoMy Kparo») O B3BICKAHHM 33J[0JDKEHHOCTHM II0 OILIATe
TPYyZa, KOMIIEHCAIlUX MOPAJILHOTO BpeJa.

B o6ocHoBaHMe 3asBiieHHBIX TpeGoBaumit Xamunkmii JI.JI. cchliancs Ha To,
YTO0 OH SBIAETCS KalMTaHOM CIlacaTelbHOro OyKCHPHOrO CyOHa « »
BoiickoBod wactd 20293, Haxonsmiedics Ha (QUHAHCOBOM  oOecred4eHHUH
@KV «VYnpasnenne ¢uHaHCOBOro obecreyeHHss MUHHCTEPCTBA OGOPOHEI
Poccuiickoit ®Penepanun no Ilpumopckomy kpato». Ero pabora B 2020 romy
COCTOANIa M3 HECKOJBKMX «OTKJIOHEHUH»: pabora nHEM B paboume 1HH, pabota
HOYBIO B paboure HY, paboTa HOYBIO B BEIXOJHbIE U HepaOouyue Npa3IHHYHbIE JHH,
pabota 1HEM B BRIXOJHBIE U HepaboUyHe NMpa3gHUYHbIE THH.

OTBETYMKOM  [ONyIUEHHl ClEAyIoIhue HapylleHUus TpPyAOBBIX IIpaB
Xamuuxoro [{.JI.: He onnadeHa paboTta fHEM B Konu4yecTBe 42 yacoB, paboTa HOYBIO
B pabouue OHM oruladyeHa B pa3Mepe 135 % okiaza, HO KOMIIEHCALIMOHHBIE H
CTHMYJIUpYIOIIMEe HanOaBKu mNpuMeHeHbl Toiapko kK 100 %, pabGora HOYBIO B
BBIXOJHBIE M Hepabouue npa3IHUYHBIE OHH OIUIaueHa B pasmepe 235 % okiana,
13 KOTOphIX 35 % 6e3 KOMIIEHCAIMOHHBIX U CTUMYJHUPYIOIIUX Han0aBok, paboTa B
BBIXOAHBIE U Hepabouue mpa3gHUYHbBIe JHU ObLIa OIUIayeHa He B IIOJIHOM 00BéMe,
HeJoIJlaueHHas oIulaTa Tpy/a He BOLLIA B CpeAHHUH 3apaboTOK IJs pacuéra OILIaThl
OTITYCKOB.

Pasuuna Mexnay ¢akTHuecKH BBIIUIAYEHHOM U MOJJIeXKalleil BhIIIaTe OIIaToM
Tpyna coctasmia 151 910,54 py®.

I[To wmuenuto Xamuukoro JIJI., ®KY «YnpaBieHue ¢GUHAHCOBOTO
obecreueHuss MunuctepctBa 06opoHsl Poccuiickoit ®enepaunu no Ilpumopckomy
Kparo» Inpu pacuére eMy 3apa0OTHOHN IJIAThl U OTIIyCKHBIX HEIIPABUIBHO IIPUMEHSET
noyioxxeHus crarei 139, 149, 153, 154 Tpynosoro konekca Poccuiickoit denepanum,
nprkasa Munuctpa o6oponsl Poccuiickoit ®@enepauun ot 18 centsabps 2019 r.
Ne 545 «O cucreMe omnaTel TpyAa TpPaXAAHCKOro mepcoHana (paboTHHKOB)
BOMHCKUX 4YacTedl u opranusaimit Boopyxénusix Cun Poccuiickoit ®enepauum»,
npaBoByto mnosuumio KoncturynuonHoro Cyza Poccuiickoit  ®Denepanum,
U3JI0KEeHHYI0 B nTocTaHOBNIeHUU oT 28 uioHsa 2018 r. Ne 26-I1 «Ilo neiry o mpoBepke
KOHCTUTYLIMOHHOCTH 4acTH nepBod cratbu 153 Tpynosoro kozekca Poccuiickoit
denepany B cBs3u ¢ kanobamu rpaxnad JI.B. Anyxrtuna, K.K. baruposa u
IpYTHX», MOCKOJIBKY IpyU pacuére 3apaboTHOW IUIaThl 3a paboTy B YCJIOBHIX,
OTKJIOHSIOMHKXCS OT HOPMAIBHBIX, JOJDKHBI YUYMTBIBATHCS BCE IPENYCMOTPEHHBIE
CHCTEMOM OIUIaThi TPy/Aa BBIIUIATHIL.

C yuéToM 3asBiieHHMS 00 YTOYHEHHH HCKOBBIX TpeOOBaHHH B MNOpsAJAKE
crate 39 I'paxkmaHckoro mnpoueccyainbHoro konexkca Poccuiickoit ®Penepauum,
nioganHoro npeacrasuteneMm Xamuukoro JI.JI. mo nosepernoctu Coxan O.B., ucren



npocunn  cyn B3bicKaTh ¢ DKY  «VYmpaBnenwe ¢uHAHCOBOro obecreueHus
Munncrepctsa 0o60oponsl Poccutickoit @eneparmu o IIpuMopckoMy Kpaio» B €ro
none3y omnary Tpyaa 3a 2020 rog B pasmepe 198 255,86 py6., momiary oTmycka
¢ 1 mo 27 mrons 2020 r. B pa3smepe 12 866,36 py6., KOMIIEHCAIMIO MOPAIEHOTO Bpeia
B pasmepe 2000 py6., Bcero 213 122,22 py6.

B HCKOBOM 3asiBIEHHM B Ka4eCTBE TPETHEro JIHIla Ha CTOPOHE HCTIA yKa3zaHa
BOMCKOBas yacTb 20293.

IIpencrasutenu oreerunka OKY «Ympaenenue (puHaHCOBOro 0GeCIedeHHs
MunucrepctBa o6opons! Poccuiickoit @enepanuu mo IIpuMopckoMmy Kparoy» H
TPEThEro JiMia BoiickoBoM uacTtu 20293 B cynebHoe 3acemaHmWe cyna INepBOi
MHCTaHLUYU He SIBUIIUCH, CYJ pacCMOTpell Aeio 06e3 X y4acTHs.

Pemenvem JleHnHckoro pailoHHoro cyna r. BmaguBoctoka oT 15 nexabps
2020 r. uckoBele  TpeboBaHus ~ Xammukoro  JI.JI.  yZOBJIETBOpEHEI.
C OKY «VYmpasnenue ¢uHaHcoBoro obecneuenuss MuHHCTEPCTBA 000POHBI
Poccuiickoit ®eneparun no Ilpumopckomy kpato» B mons3y Xamuikoro JI.JI.
B3BICKaHa 3aI0JDKEHHOCTD 10 omate TpyAa 3a 2020 rox B pazmepe 198 255,86 py6.,
AoIulaTa 3a oTIyck 3a nepuox ¢ 1 mo 27 utonsa 2020 r. B pazmepe 12 866,36 py6.,
KOMIIEHCallUs MOpaJlbHOTO BpeAa B pasmepe 2 000 py6.

ATeJUIALIMOHHBIM Onpe/ieJIeHNEeM CyAeOHOH KOJIJIETHH 110 TPaXKAaHCKUM JiejlaM
IIpumopckoro kpaeBoro cyna ot 9 mapra 2021 r. pemeHue cyaa nepBoil HHCTAaHIIUU
0CTaBI€HO 6e3 U3MEHEHUS.

OmnpenenenueM cygeOHONW KOIETMM MO0 TrpaXIaHCKuM JenaMm JleBsitoro
KacCallUOHHOTO cyda oOmiei ropucaukuuu ot 5 asrycra 2021 r. pemenue cyna
[epBOM HWHCTAHIIMKM U aleUISIMOHHOE OIpelesieHhe Cyla aneuISLUOHHOM
MHCTAHLIUK OCTaBJIEHBI O€3 N3MEHEHHS.

B momannoit B BepxoBHbiii Cyn Poccuiickoit Penepanuu KacCauMOHHOH
xannobe HavanpHuka OKY «Ymnpasnenue ¢puHaHCOBOro obecredeHuss MuHKHCTEpPCTBa
o6opons! Poccuiickoii ®enepanuu o [Ipumopckomy kparo» Caiturka A.H. ctaBuTCs
BOIPOC O Iepeaade >KaloObl C JIENOM ISl pacCMOTpeHHs B CyZleOHOM 3acefaHuH
CynebHo#t kojuternu 1o rpaxnaHckuM penam Bepxosnoro Cyna Poccuiickon
Denepaunu 111 OTMEHBI CyIeOHBIX IOCTAHOBJICHUM, KaK HE3aKOHHBIX.

ITo pesynpTaTaM H3ydeHHS [OBOJOB KacCaUMOHHOHM kanob6sl 13 mexabps
2021 r. cynpéit BepxoBaoro Cyna Poccuiickoit ®enepanyu ®ponxunon C.B. meno
obuto ucTpeboBaHo B BepxoBHeii Cyn Poccuiickoii Penepauud, # €€ ke
onpenenenueM ot 14 despans 2022 r. kaccallHOHHas kanoba ¢ JeIoM IepeaaHa Juis
paccMOTpeHHs B cyaeOHOM 3acenanuu CyneOHOM KOJUIETHH 10 IPaXXIaHCKUM Jej1aM
BepxosHoro Cyzna Poccutickoit ®enepauuu.

B cyne6Hoe 3acemanue CyneOHOM KOJIETMHM I10 TPaXIAHCKUM [ejlaM
BepxoBroro Cyna Poccuiickoit ®enepauuu ucren Xamunkui [.JI., npeacrasutenu
otBetunka PKY «Ynpasnenue punancoBoro obecreueHnss MuHUCTEpCTBa 0OOPOHEI
Poccuiickoit ®enepanuu mo IIpuMopckoMy Kparo» M TPETBETO JHIa BOMCKOBOM
yact 20293, Hamnexale U3BELIEHHBIE O BPEMEHU U MECTE PaCCMOTPEHHS Jiefia B
Cyle KacCallMOHHON HMHCTAaHIMW, HE SBHJIMCh, O NMPHUYMHAX HEABKH CBEJCHHUH He
npencrasunn. IIpencrasureneM OKVY «VYmpasienue ¢GuHaHCOBOro oOecreYeHHs
MunucrepctBa 06oponsl  Poccuiickoil ®enepanmu no I[IpumopckoMy Kparo»

e



l'oBopyxoit H.A. mogaHo NMHCEMeHHOe XOAaTaWCTBO O PACCMOTPEHHMHM Jela B ed
orcyrctBhe. Ot npexacrtaButens Xamunkoro [.JI. mo noeepernoctn Coxan O.B.
NOCTYIIHJIA ITHCBbMEHHEBIE BO3PaXEHHs, COJEpXKallMe Mpock0y O pacCMOTPEeHHH
KacCalMOHHOM Xanobbl B €€ OTCYyTCTBHE. PykoBoACTBYsCh uacThio 4 crarsu 390"
I'paxpanckoro mponeccyansHoro kozekca Poccuiickoit @enepanun CyneGHas
Kojterus mo rpaxaaHckum nenaM BepxoBHoro Cyna Poccwmiickoit ®enepanuu
CYMTAET BO3MOXKHBIM PACCMOTPETH AEJ0 B OTCYTCTBUE YKa3aHHBIX JIHII.

IIpoBepuB MaTepuansl [Jena, OOCYJWB JOBOABI KaCCAlMOHHOM KaJloOEHI,
CynebHas koseruss mo rpaxzaaHckuM peidaM BepxosHoro Cyma Poccuiickoii
Qenepauny HaXOIUT XXKano0y mojyTexaneld yIOBIETBOPEHHIO, [TOCKOIBKY MMEIOTCS
OCHOBaHU JJI1 OTMEHBI B KaCCAI[IOHHOM IOPSAKE CyIeOHBIX OCTaHOBJICHHIA.

OcHoBaHUAMU 1J11 OTMEHBI WM U3MEHEeHUs cyneOHoM Kosuierueir BepxoBHoro
Cyna Poccuiickoit @enepaiiuu cy1eOHbIX MOCTAaHOBJIEHHH B KaCCallMOHHOM TOPSIKE
ABIIAIOTCS CYIIECTBEHHbIE HapylIeHHs HOPM MaTepHalbHOTO Mpapa U (WIH) HOPM
IIPOLIECCYAIBHOTO IIpaBa, KOTOpblE MOBIUSIM Ha HCXOA JAena M 0e3 yCTpaHeHUs
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE M 3alllTa HAapyUIeHHBIX IpaB, cBOOOX U
3aKOHHBIX HHTEPECOB, a TaK)Ke 3all[dTa OXPAHIEMBIX 3aKOHOM ITyOJIHMYHBIX HHTEPECOB
(crates 390" ['paxxnaHckoro mpolueccyaibHoro koaekca Poccuiickoit ®enepauun).

CyneGHas xoyuterus mo rpaxmaickuM genaMm BepxosHoro Cyna Poccuiickoi
Denepand NPpUXOAUT K BBIBOAY O TOM, YTO MPH PACCMOTPEHHH HACTOALIETO A€Na
CyneOHBIMM HWHCTAHIMAMHU OBLTM JOMYIIEHBl TaKoro pojia CyIIECTBECHHBIE
HapylLIeHus HOPM MaTepUajIbHOTO U MPOLECCYalbHOro MpaBa, U OHYU BBIPA3UIIUChH B
CIIeIYIOLLEM.

CormacHO pemieHHIO cyda nepBoil uHcTaHuMM Xamuukui [I.JI. saBiasercs
paGotHukoM BoiickoBoil yactu 20293, Haxonsmieiics Ha GUHAHCOBOM JOBOJILCTBUH
®KY «Ynpasneuue ¢uHaHcOBOro obecnedeHuss MuUHHCTEpCTBa 0OOPOHBEI
Poccuiickoit ®enepanuu no [IpuMopckoMy Kparo», 3aHMMaeT JO/DKHOCTEH KalnuTaHa
cracatelbHOro OYKCHPHOrO CyJHa « ». IlpukazaMyu KoMaHaupa BOMCKOBOM
vgactd 20293 B 2020 romy sKkuImax JaHHOTO CyAqHa, B ToM yucie u Xamuukuil JI.J1.,
NpUBJIEKATHCh K paboTe B JHEBHOe M HOYHOE BpeMs, BBIXOAHBIE M Hepabouue
npa3fgHUYHbIE JHH.

Paspemiass crop W yHOoBjeTBopss HCKoBble Tpebosanms Xammukoro J[JL
0 B3BICKAaHWH 3aJ0JDKEHHOCTH IO OIUlaTe TPY[a, KOMIIEHCAIIMM MOpPalIbHOro Bpena,
Cy[l IIEpPBOI MHCTAHIIMK MPOLUTHPOBAJ YAaCTHYHO TON0KeHUs cTaTed 129, 149, 153
Tpynosoro xonexca Poccuiickoil ®enepanyy U yKasai Ha TO, YTO KOJIUYECTBO YacoB,
O0Tpa0OTaHHBIX HCTIIOM, OTBETYMKOM HE OCHapHUBaioch. PacyéT 3a10/DKEeHHOCTH IO
omiare TpyJa Ipou3BeJEH Ha OCHOBAaHMH [aHHBIX y4éra pabodyero BPeMEHH U B
COOTBETCTBMM C TpukazoM MuHHcTpa o000opoHbl Poccuiickoit ®enepauuu
ot 23 ampens 2014 r. Ne 255 «O mepax no peanusaimu B Boopyxénneix Cumax
Poccuiickoii ®enepanun nocranosineHus [IpaBurensctBa Poccuiickoit Penepaunu
ot 5 aBrycta 2008 r. Ne 583».

Cyn 1epBoil MHCTaHUMU NPUIIET K BBIBOAY O IPAaBOMEPHOCTH 3asBICHHBIX
Xamunkum JI.JI. TpeGoBaHuii, 0 MPaBUIBHOCTH IMPOU3BEAEHHOIO HCTLIOM pacuéTa
HeIOoIIaue€HHOM OIUIaThl TPyAa, B CB3M ¢ deM B3bicKan ¢ DKV «Ympasnenue
¢unancoBoro obecrevenuss MunucrepctBa 060poHBl Poccuiickoii ®enepauuu 1o



llpumopckoMy kparo» B nosb3y Xamuukoro J.JI. 3a10/5KeHHOCTE MO oIuIaTe TpyAa
3a 2020 rox B pasmepe 198 255,86 py6., mommary 3a ormyck 3a mepuox ¢ 1 mo
27 mons 2020 r. B pasmepe 12 866,36 py6., a Takxke KOMIEHCALHUIO MOPAIBHOIO
Bpena B pasmepe 2 000 py6. 3a Hapymenwe npaB Xamuuxoro J.JI. Ha
CBOEBPEMEHHYIO OILIATy TPy/a.

Ha pemenne cyna mepBoil MHCTaHIHMH IIPENCTABUTENEM OTBETYMKA Oblla
IoflaHa ane/UIALMOHHasA jkanoba, cojepxalias B TOM YHCJIE JOBOAEI O TOM, YTO
IpUBJICYEHHAs K YYacTHIO B JIeJI€ B Ka4eCTBE TPEThEro JIMLa Ha CTOPOHE MCTIA
Bo¥ickoBas 4acTe 20293 sBisercs pabdoromarenem Xamuikoro JI.JI. u B TpyaoBoM
CIIOpe O B3BICKAHUH 3apabOTHOM IIaThl JODKHA YYaCTBOBAThH B KAYECTBE OTBETYHKA.

PaccmaTtpuBas feno mo amewsimuoHHON kanobe DKY  «VYmpasienue
¢uHaHCOBOro obecnedyennss MunnctepctBa o6opoHB! Poccuiickoit @enepanuu 1o
IIpuMopckoMy Kparo», Cyl aneJUISUHOHHOW WHCTAaHIMH COIJIACHIICS C BBIBOJAMH
CyJa IepBO¥ MHCTaHLIMM, OTMETHUB, YTO OIlIaTa TpyAa 3a paboTy B HOYHOE BpeMs, TO
€CThb 32 paboOTy B YCIIOBHUSX, OTKJIOHSIOUIUXCS OT HOPMAIBHBIX, TaK e Kak H 3a
paboTy B BEIXOJHBIE U Hepabouue NMpa3HUYHBIE THH, IPOU3BOAMUTCS B MOBBIIIEHHOM
pasMepe M C y4y€ToM BCeX JOIUIaT, NMPEAYyCMOTPEHHBIX CHUCTEMOI OILIaThl TPYyXa,
B TOM YHCJIe KOMITIEHCAIMOHHBIX ¥ CTUMYJIHPYIOIIUX BHIILIAT.

OtxioHss TOBOJIBI aneJIsIIUOHHON XKanoOsl NpeiCTaBUTENA
@OKY «YnpaBnenue ¢unaHncoBoro obecrneyeHuss MUHUCTEpCTBA OOOPOHBI
Poccuiickoit @enepauun no IlpuMopckoMy kparo» 0 TOM, 4TO K y4acTHIO B J€N€E B
KayecTBe OTBETYMKA NODKEH ObITh mpuBieuéH paboromarens Xamunkoro J[JI. —
BolckoBasg 4acTh 20293, cyn ane/uisIlIMOHHOW HHCTaHLMM COClalics Ha TO, 4TO
paboTonaTens ObUT NMPHUBIEYEH K YUacCTHIO B JAelie B KaueCTBe TPEThero JUIa, B TO
BpeMs Kak corjlacHO af3amaMm IsiToMy, ceMHanuatomy pasgena VI Ilopsnaka
OpraHM3al{i AeSTeNbHOCTH YIpaBiieHHHd (OTHeNoB) (HHAHCOBOTO oOOecmedeHus
MunuctepcTBa 060poHs! Poccuiickoit denepaiiiy o BOGHHBIM OKpyTraM, CyObeKTam
Poccuiickoit ®Pepepamuu u (QenepasbHOro Ka3zéHHOro yupexnaeHus «EnuHbIi
pacuéTHbIi LeHTp MuHuctepctBa 00opoHbl Poccuiickoit ®epepamuu» H HX
B3aHMOJEWCTBHSA C OpraHaMd BOEHHOI'O YIIPaBIEHWSA, BOMHCKUMH YacCTAMH H
opraam3aumsiMu Boopyx&€xneix Cun Poccuiickoit @enepaliiy Npyu OCYIIECTBICHUH
¢uHaHcoBoro obecrnieuenuss Boopyxénnsix Cun  Poccuiickoit  Denepanmy,
yTBEPXAEHHOTO MpHrKa3oM MuHuctpa oboponsl Poccuiickonn ®enepanyu ot 9 Mapra
2017 r. Ne 150, uMeHHO ympaBlieHUs] (PMHAHCOBOTO OOECIEYEHUs COIIACOBBHIBAIOT
NPOEKTHl MPHUKA30B KOMAHAUPOB BOMHCKUX 4YacTed B 4acTH, Kacalollencs
obecnieueHHss BOCHHOCIYXAIIMX JCHEKHBIM  JOBOJIBCTBHEM,  COLHAIBHBIMU
BBHIIIJIATAMH, MIOCOOMAMY U KOMITEHCALIUAMU, U BBIIUIATA JCHEXHOTO JO0BOJILCTBUA U
3apaboOTHOM IUIATBI, @ TaKk)Ke COLMAIBHBIX BBIILIAT, MOCOOMH H KOMIIEHCALWi
IPOU3BOIUTCS MYTEM MEPEUUCIICHUS B YCTAHOBIICHHOM IOPSAJKE K B yCTAaHOBJIEHHBIE
CPOKM MPUYHUTAIOLIMXCSA CYMM Ha HX JIMIEBble cueTa (DaHKOBCKHE KapThl) U600 Yepes
Kaccy yIpaBieHUs GUHAHCOBOTO 00eCTIeUCHMUS.

CyneGHas KOJUIETHs 110 FPaXAaHCKUM JenaM J[eBATOro KacCallMOHHOIO Cyla
o01ei IOPUCIUKIMK [TPU3HAIA BEIBOJBI CY/IOB MEPBOH M aNe/UIALIMOHHON HHCTaHIMH
IIPaBUIbHBIMH.



Cyne6Has kojulerus mo rpaxaaHckuM jaenam Bepxosroro Cyna Poccuitckoit
®enepai¥  CYHTAET, 4YTO CyAeOHblE IIOCTAHOBJECHHS CYAOB TNEpPBOH W
aneuIAMOHHON HMHCTaHIMH, a TaKXe KacCaIliOHHOro cyaa oOmiell opHMCAMKIMA
NIPAHATHI ¢ CYLIECTBEHHBIM C HapyLIEHHUEM HOPM IIPOLIECCYATIFHOTO MPaBa, a BBIBObI
CyneOHBIX MHCTAaHIMH 00 yJOBIETBOPEHUH MCKOBBIX TpeGopanuii Xammuikoro JI.JI.
caenanel 6e3 yu€Ta HOPM MAaTEepHANBHOTO IIpaBa, YCTAHABIMBAIOLUIMX YCIOBHS H
IIOPSAZIOK OILIAThl Tpy/Ja paOOTHUKOB, 3aKJIIOYUBIINX TPYAOBOH JOroBop 0 paboTe B
BOMHCKHX YacTsax Boopyx&unpix Cun Poccuiickoil ®enepanuy.

1. Yactero 1 craten 46 Koncturyuum Poccuiickoit ®epepaiu KaxaoMmy
rapaHTHpyeTcs PaBo Ha CyAeOHYIO 3alllUTy ero mpaB U CBOOO/.

CynonpoHu3BOACTBO  OCYIIECTBIISIETCS HA OCHOBE COCTA3aTENILHOCTH H
paBHOIpaBUs cTopoH (4acTh 3 cratbu 123 Koxncturyuuu Poccuiickoit ®enepaiun).

Kak HeogHokpatHO ykaseiBan Koncturyumonsueit Cyn  Poccuiickoit
Qenepanuu, OpaBo Ha CyAeOHYIO 3alIUTy IMpearnojiaraeT Hald4Yue TrapaHTHI,
MO3BOJLSIIONIUX pealn30BaTh €ro B TMOJNHOM 0O0BEMe u obecneuuTh 3hdeKTHBHOE
BOCCTaHOBJICHHE B MpaBaX IOCPEICTBOM IPABOCYAHs, OTBEYAIOIIETO TpeOOBaHUAM
paBeHCTBA H cIpaBeAIUBOCTU (mocTtaHoBieHuss KoncturynuonHoro Cyna
Poccuiickott ®enepaunn ot 15 wurons 2020 r. Ne 36-I1, ot 22 ampens 2011 r.
Ne 5-I1, ot 27 nexabps 2012 r. Ne 34-I1, ot 22 anpens 2013 r. Ne 8-I1 u np.).

Takue rapaHTUM YCTaHOBJEHBl, B YaCTHOCTH, HOpMaMH I paxAaHCKOro
npoleccyanbHoro kojaekca Poccuiickoit ®enepanuu s ui, oOpaTUBLINXCA B CYJ
3a 3aILUTON CBOMX IPaB, CBOOOA U 3aKOHHBIX UHTEPECOB.

Cratbéit 2 I'paxkgaHckoro mpoueccyaibHoro konekca Poccumiickoit denepanunu
olnpeeNeHbl 3aladyd 'PaXJaHCKOro CyJOINpPOU3BOACTBA. B COOTBETCTBUH C JaHHOM
HOPMOM 3aJadyaMy TpaKJaHCKOTO CyJONpPOU3BOJCTBA SBIIIOTCS NPaBUIBHOE U
CBOEBPEMEHHOE PACCMOTPEHHE M pa3pelleHHe I'PaKIAHCKUX el B LEAX 3allUThl
HapyHICHHBIX WJIH OCIIapUBaeMBIX NpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPaXkJaH,
oprauusaiyii, mpaB 1 uHTepecoB Pocculickoit Penepanuu, cydbexToB Poccuiickoin
denepaii, MyHHUIMITIATBHBIX 00pa30BaHUH, IPYTUX JIHL, SABIAIOIIUXCA CyObEeKTaMU
TPOXIAHCKUX, TPYAOBBIX WIM  HMHBIX  IpaBOOTHOMIEHHH. ['paxmaHckoe
CYHOMPOM3BOACTBO JOJDKHO  CIIOCOOCTBOBAaTh  YKpEIUIGHHIO  3aKOHHOCTH U
MpaBoIOpAAKa, HIpeayNPeXIEHUIO NIpaBOHapYILIeHUH, (hopMHUpOBaHHIO
YBXHUTEIHHOTO OTHOLIEHUS K 3aKOHY U Cyly, MUPHOMY YPEryJIHPOBaHHIO CIIOPOB.

YacTeio 1 cratbu 12 [MpaxnaHckoro ImpoleccyanbHoOro kojaekca Poccuiickon
depepaliy, KOHKpeTH3UpYyIOmeH MonoxeHuss yactd 3 craTe 123 KoncTuTynuu
Poccuiickoit @eqepauny, yCTAaHOBJIEHO, YTO IIPaBOCYAHE IO I'PaXIaHCKHM JeIam
OCYILIECTBIIAETCSA Ha OCHOBE COCTA3aTEJIbHOCTH ¥ PaBHOIPaBUs CTOPOH.

Cyn, coxpaHsisi HE3aBUCHUMOCTb, OOBEKTUBHOCTh M OECIIPHCTPacTHOCTB,
OCYILIECTBIISET PYKOBOACTBO MPOLIECCOM, pPa3biCHSAET JULaM, YJacTBYIOIUUM B JIENe€,
HX MpaBa W OO0N3aHHOCTH, NPEAYNPEKAACT O MOCHCICTBUAX COBEPIICHUS HIIH
HECOBEpIIIeHHs MPOLECCYaTbHBIX NEUCTBUM, OKa3blBaeT JHIAM, Y4acTBYIOIIMM B
Jienie, CONEHCTBHE B peajii3allud UX IpaB, CO34aéT YCJIOBHUS AJI1 BCECTOPOHHEIO H
TIOJIHOT'O MCCJIEJOBAHHUS J[OKA3aTeIbCTB, YCTAHOBIEHHS (HaKTHIECKUX 00CTOATENBCTB
¥ TPaBHJIBHOTO MPUMEHEHUS 3aKOHOIATeNbCTBA NIPH PACCMOTPEHMH M pPaspelIeHur
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rpaXpaHCKuX Jaen (4acTh 2 cTaTthd 12 I'pakaaHcKoro mpoleccyanbHOTO Kojekca
Poccuiickoit @enepanun).

B pasButHe yKa3zaHHBIX IPHHIHUIIOB IPAXIaHCKOrO CY0MPOMU3BOACTBA YacTh |
cratb 56 I['paxkpaHckoro mnporeccyalsHOro komekca Poccuiickoit ®enepanyn
pelyCMaTpHBaeT, YTO KaXJas CTOpPOHA JOJDKHA NOKa3aTb T€ OOCTOSATENBbCTBA, Ha
KOTOpbIe OHA CCHUTAETCS KaK Ha OCHOBaHHs CBOMX TpPeOOBAHUU M BO3PaXEHHH, €CIIU
MHOE HE NpeyCMOTPeHO (desiepaibHBIM 3aKOHOM.

B cuny wactm 2 cratbu 56 ['paxkmaHckoro mporeccyaabHOro KojaeKkca
Poccuiickoit Denepanuu Cyx ompeaesseT, Kakhue o0CTOATENLCTBA HMEIOT 3HAUYEHHUE
JUIS 1ena, Kakol CTOPOHE HAJUIeKUT MX JOKa3bIBaTh, BHIHOCHT OOCTOSATE/IHCTBA HA
o0cyXIeHue, JaKe eCId CTOPOHBI Ha KaKue-T00 U3 HUX He CCHUIAIHACE.

B cootBerctBUM ¢ uacThio 1 crtatbu 57 I'pakgaHCKOro HpOLIECCYAIBHOIO
Komekca Poccuiickoii ®enepauuu J10Ka3aTeNbCTBa IIPEACTABIAIOTCS JUIAMH,
y4acTBYIOIUMMH B Jene. KoNmuMuM HOKyMEHTOB, MpeACTaBIEHHBIX B CYH JIMLIOM,
y4acTBYIOIMM B Jeie, HallpaBiAIOTCS WM BpY4YalOTCSd WM JPYTHM JIHIaM,
y4aCTBYIOIIMM B JIeNle, €CJIM Y HUX 3TH JOKYMEHTBI OTCYTCTBYIOT, B TOM YHUCJI€ B
clly4ae IOJa4Yd B CyJl MCKOBOIO 3asBJICHHUS M IPWIOXKEHHBIX K HEMY JOKYMEHTOB
IOCPEACTBOM 3allONHECHHUS (OpMBI, pa3MeIIEHHOW Ha OQUIMAIEHOM caiite
COOTBETCTBYIOIIEr0  CyJa B  HH(OPMAlLlMOHHO-KOMMYHHKAI[HOHHOM  CeTH
«MuTeper». Cyn BHpaBe MNpelyIOXKUTh HM MPEACTaBUTH JIONOJHUTEIbHBIC
Jl0Ka3aTelnbcTBa. B ciiyyae, eciy mpeacTaBieHUe HEOOXOOMMBIX JOKAa3aTENbCTB IS
3TUX ML 3aTPYJHUTENBHO, CyJ II0 MX XOJaTailCTBy OKa3bIBaeT COJEHCTBHE B
cobupaHuy U UCTPeOOBAHUU JOKA3aTEIbCTB.

B nynkre 7 mnocraHoBneHus Ilnenyma BepxoBHoro Cynma Poccuiickoi
®enepanun 24 urons 2008 r. Ne 11 «O noaroroBke rpakaaHCKUX Jel K cyaeOHOMY
pa30upaTeIbCTBY» pPa3bsICHEHO, YTO CYAbs 00s53aH yXe B CTaJUU NOATOTOBKU Jeja
CO31aTh YCJOBHUS AJIi BCECTOPOHHETO U IIOJIHOTO HCCIIENOBaHHUS OOCTOSTENBCTB,
UMEIOIIMX 3HaueHWe MJid [PaBUIBHOIO paspelieHus [nena. JlokasaTenbcTBa
MPEICTaBISAIOTCS CTOPOHAaMH U JPYTMMH JIMLAMH, YYacTBYIOIUMHU B J€je, HO C
y4eTOM XapaKTepa NpPaBOOTHOLIEHHUH CTOPOH M HOPMbl MaTE€pHAILHOIO IIPaBa,
perynupylomeii cropHsle mpaBooTHoIIeHUS. Cylbs pa3bsaCHIET, Ha KOM JIEXHT
0053aHHOCTh JOKA3bIBaHMSA TE€X WIM HHBIX OOCTOATENBCTB, @ TaKKe IOCIEACTBUAL
HETPEACTABJICHUS [OKa3aTenbCTB. IIpm 3TOM CyJbd HOJDKEH BBIACHHUTH, KaKMMH
JI0OKa3aTeJIbCTBAMH CTOPOHBI MOTYT IOATBEPAUTbL CBOM YTBEPXKICHHSA, Kakue
TPYAHOCTH HMEIOTCA Ui IPEACTaBICHHs [0Ka3aTellbCTB, Pa3bACHUTh, YTO IIO
XOHaTaliCTBY CTOPOH M JpYIHMX JIML, YYacTBYIOIUMX B Jel€, CyHd OKa3pIBaeT
CONEUCTBME B COOMpaHHH M HMCTPeOOBAaHWUM JOKa3aTeNbCTB (4acTh 1 cTtateM 57
I'paxxganckoro mpoleccyansHoro kogekca Poccuiickoit ®enepanun).

Cyn OUEHMBAeT [OKAa3aTeNbCTBA II0 CBOEMY BHYTpPEHHeMY YOexIeHHIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJJHOM, OOBEKTHBHOM H HEIOCPEACTBEHHOM
HUCCNENOBAaHUM HMMEIONUXCS B Jejle  JoKa3arenbcTB (dacTth | cratem 67
I'paxknaHckoro mpoueccyaibHoro konekca Poccuiickoit ®enepanun).

Hukakue noxa3zarenbCTBa He UMEKOT I CyAa 3apaHee YCTAHOBICHHOMN CHIIBI
(dacte 2 crateM 67 I'pakgaHCKOTO HpOLECCYalbHOIO KoJekca Poccuickon
denepauun).



Cyn oLeHMBaeT OTHOCHMOCTb, JOMYCTHMOCTB, JOCTOBEPHOCTH Ka)KAOTO
J0Ka3aTenbCcTBa B OTACIBHOCTH, a TaK)Xe MOCTATOYHOCTH M B3aWMHYIO CBSA3b
JOKa3aTeJIbCTB B HMX COBOKYNHOCTH (YacTh 3 crtatbu 67 I'paxmaHckoro
npoueccyanbHoro kogekca Poccuiickoil @enepaiun).

Pe3ynbraThl OLIGHKH OKA3aTeNbCTB CYA 00sI3aH OTPa3suTh B CyJeOHOM aKTe, B
KOTOPOM MPHUBOJAATCS MOTHBBI, IO KOTOPBIM OJHM [OKa3aTeJIbCTBA IPUHATHI B
Ka4eCTBE CPeICTB 000CHOBaHMS BBIBOJIOB CyZa, APYrue A0Ka3aTelbCTBA OTBEPIHYTHI
CyIOM, a TaKXe OCHOBaHHs, IO KOTOPHIM OAHHUM JOKa3aTEJIhCTBAM OTAAHO
NpeanoYTeHUe Iepea ApYTUMHU (4acTh 4 cTaTe 67 I'pakAaHCKOTO MPOIECCYATbHOTO
xozaekca Poccuiickoit @enepanyn).

Pemenve cyna nomkHO ObITh 3aKOHHBIM U 000CHOBaHHBIM. Cyll OCHOBBIBA€ET
pellleHHe TOJIBKO Ha TeX J10Ka3aTeNbCTBaX, KOTOphle ObUIM HCCIIEAOBaHbI B CyIeOHOM
3acefaHud (dactu 1, 2 crateu 195 I'paxgaHCKOro NpoHecCyabHOTO KOeKca
Poccuiickoit @enepanun).

IIpy npuHATHM pelIeHUs Cy[ OLIEHUBAeT JOKAa3aTelIbCTBa, ONpENeNsieT, Kakue
00CTOATENBCTBA, UMEIOUIHE 3HAYEHHE I PAacCMOTPEHHS [eja, YCTAHOBJIEHBI H
Kakue OOCTOSITENbCTBA HE YCTAaHOBJIEHBI, KAKOBBI NPAaBOOTHOIIIEHHUS CTOPOH, KaKOH
3aKOH JOJ/DKeH OBITh NpPUMEHEH [0 [JaHHOMY Jeldy W IOMJEeXHT JH HCK
ynoBneTBopeHuio (4acth 1 crarbu 196 I'pakmaHCKOro mpoleccyanbHOro Kojaekca
Poccuiickoit ®enepanun).

Cyn nmpuHHMaeT peleHue 1Mo 3a9BIeHHBIM HCTLOM TpeboBaHusM. OHAKO Cy[
MOJKET BBIMTH 3a mpenensbl 3asABJIeHHBIX TpeOOBaHUM B CllydasX, MpeayCMOTPEHHBIX
dbenepanbHbIM 3aKOHOM (4YacTh 3 cTaThu 196 I'pakmaHckoro mnpoleccyaabHOTO
koxekca Poccuiickoit @enepauun).

CornacHo 4Yactd 3 crtathu 198 I'paxaaHCKOro mpouecCyalbHOIro KOJEKca
Poccuiickoit @enepanuu omucarelnbHas 4acTh pELICHUs Cyaa IOJDKHA COJEpXKaTh
yKa3aHue Ha TpeOoBaHHe HCTIA, BO3PAXXEHHUS OTBETUYHMKA U OOBACHEHUS APYTHX JIHI,
y4acTBYIOIIHUX B JIEIIE.

B MOTHUBHPOBOYHOH 4YacTH pelleHHs CyAa JODKHBI OBITh  yKa3aHbL:
baKkTHYECKHE U UHbIE 0OCTOSTENBCTBA [iela, YCTAHOBJICHHBIE CYZOM; BBEIBOABI CYy/a,
BBITEKAIOIIME H3 YCTAHOBJIEHHBIX WM OOCTOATENBCTB J€jd, J0Ka3aTelbCTBA, Ha
KOTOpPBIX OCHOBaHBI BBIBOJABI Cyla 00 0OCTOATENBCTBAX fella U JOBOJABI B IIONB3Y
NPUHATOTO pellIeHHUs, MOTUBBI, IO KOTOPBIM CyZ OTBEPr T€¢ HJIH HHBIE
JOKa3aTelbCTBa, IPHHAA WIH OTKIOHWI NpuUBeAEHHBIE B OOOCHOBAaHHE CBOHMX
TpeOOBaHMII M BO3paX€HUH NOBOJBI JIMIL, Y4aCTBYIOIIMX B Jeje; 3aKOHBI U HHBIC
HOpMaTHBHBIE MPABOBBbIE AKThl, KOTOPHIMU PYKOBOACTBOBAJICA CYH INpH MPHHATHH
pelleHHs], 1 MOTHUBBL, 110 KOTOPHIM CyJ HE IIPUMEHHMJI 3aKOHBI M UHBEIE HOPMAaTHBHEIE
IpaBOBBIE aKTHI, HA KOTOPHIE CCHUIANIUCH JIMIA, yJacTBYIOMHUe B Aene (IIyHKTsl 1 — 3
yacth 4 crareu 198 ['paxmanckoro mnpoieccyalbHOro Kojaekca Poccuiickoi
®deneparun).

ITnenymom Bepxoshoro Cyma Poccuiickoii ®enepanuu B HyHKTax 2 4 3
nocraHoBieHus ot 19 mexabps 2003 r. Ne 23 «O cyneOHOM pelIeHUU» pa3bsACHEHO,
YTO pellleHHe SBIIETCS 3aKOHHBIM B TOM CJIydae, KOIJa OHO IPHHATO NPH TOYHOM
COOJIIOIEHHH HOPM MPOILECCYaIbHOTO MpaBa U B [IOJHOM COOTBETCTBUHM C HOpMaMH
MaTepuajbHOrO  IpaBa, KOTOpble MOAJEXAaT IPUMEHEHHIO K  JaHHOMY



NPaBOOTHOLICHHIO, HWJIH OCHOBaHO Ha IIPUMEHEHHHM B HEOOXODMMBIX CiIydasx
AaHAJIOTHH 3aKOHA HJIM aHalOrMu mpaBa (dacte 1 crated 1, wacte 3 crateu 11
['paxnanckoro npomeccyanbHOro kopekca Poccuiickoit ®enepaumunu). Permenue
ABiAeTcs OGOCHOBAHHBIM TOrAa, KOTZa HMEIOLIME 3HAYeHHe i Aena (aKThl
NIOATBEPXKICHBI UCCIIENOBAHHBEIMHM CyJIOM JOKa3aTeIbCTBAMH, YIOBIETBOPSIONIMMHU
TpeOOBaHMsAM 3aKOHa 00 X OTHOCHMOCTH M JOITYCTHMOCTH, M 06CTOATENbCTBAMH,
He HYXIAIOIMIMMHMCS B JOKaselBaHMU (cTatbu 55, 59 — 61, 67 I'paxmanckoro
npolecCcyalbHOro kxonxekca Poccuiickoit @epepauuu), a Takke TOI[a, KOTAa OHO
COOEPXXUT HCYEPIEBIBAIOIIME BBIBOABl CyZa, BBITEKAIOLIUE W3 YCTAHOBJIEHHBIX
¢axToB.

W3 #3510)K€HHBIX HOPM IIPOLIECCYalIbHOTO 3aKOHAa M pa3bsicHeHu# I[lrenyma
Bepxosroro Cyna Poccuiickoit @enepamuu 1o MX NPUMEHEHHIO CIIEAYET, YTO B
LeJIAX IPUHATHS 3aKOHHOTO U 000CHOBAHHOTO pemieHUs Cy/l IIPH pa3pelleHHH Cropa
II0 CYLIECTBY MOOJDKEH, MCXOAA U3 NpeMeTa U OCHOBAHHUA 3asBIIEHHBIX HCTIIOM
TpeOOBaHUH, BO3paXEHUH OTBETYMKA Ha OSTH TPeOOBAaHHUA, OINpPENEINTh, KaKHe
3aKOHBI M MHBIE HOPMAaTHUBHBIC aKThl CIEAyeT NPUMEHUTh IO AaHHOMY JNely, U C
y4€TOM 3TOr0 OIpPEeAeNuTh IMpeIMeT JOKa3blBaHUSA II0 Jelny, O0OCTOATEeNbhCTBa,
UMEIOIIYE 3HAYCHHE Ul NMPaBUIBHOTO pa3pelleHHsl CIopa, paclupelneiuTbh Opems
IOKa3bIBAHUS 3TUX OOCTOATENLCTB MEXKAY CTOPOHAaMHU CIIOpa Ha OCHOBAaHWM HOPM
MaTEpPUAILHOTO I1paBa, PEryJUpYIOLIMX CIOPHBIC OTHOLIEHMS, a TaKkkKe € YYETOM
TpeOOBaHUM M BO3paX€HHUU CTOpPOH, B CJIy4asX, YCTAaHOBJIICHHBIX CTaTbeéd 57
['paxxganckoro IponeccyaibHoro kojaekca Poccuiickoii @enepanuy, oKa3arh
COIeHCTBHE CTOPOHaM cCIlOpa B HUCTpeOOBaHMM [OKa3aTEIbCTB IO OENy, OLIEHUTH
J0Ka3aTeNbCcTBa W JIOBOJBI, NMpHUBEAEHHBIE JIMLIAMM, YYacCTBYIOIIMMH B Jiejie, IO
IpaBIJIaM, YCTaHOBIIEHHBIM cTaThéR 67 ['pakmaHCKOro MpoleccyalbHOro KoneKca
Poccuiickoit @enepauuu. IIpu 3TOM pe3ysbTaThl OLEHKH J0Ka3aTeNbCTB Cyl 00s3aH
OTpa3uTh B PEUICHUU CyJa, MPUBEAs MOTHUBBI, IO KOTOPBIM OJHH OKA3aTElIbCTBA
IPUHATH B Ka4eCTBE CPeACTB OOOCHOBAaHMS BBIBOJOB CyJa, APYyIrHe JOKa3aTelbCTBa
OTBEPrHYTHl CYIOM, a TakkKe OCHOBaHHUA, [0 KOTOPBIM OIHHM JOKa3aTeIbCTBaM
OT/JIaHO MPEATIOYTEHUE TIEPE IPYTUMH.

[TonoxxeHuss NpuUBeAEHHBIX HOPM MPOLECCYAJBHOI'0 3aKOHA CyJOM HEpBOH
MHCTaHLUH IIPH paccMOTpeHnH Jena no ucky Xamuikoro I.JI. k @KV «Ynpasnenue
¢uHaHCOBOrO obecneueHuss MunuctepctBa 06opoHsl Poccuiickoit Penepaiuu 1o
ITpuMopckoMy Kpato» ObUIM CYyIIECTBEHHO HApyLIEHBI.

Cyn mnepBoll HMHCTaHIMM HE YTOYHMI Yy MCTHA IIPEAMET 3asABJICHHBIX
TpeGoBaHMii, cHOPMYIHPOBAHHBIX MM ClIeIyIONIMM 00pa3oM: He oIadeHa paboTta
IHEM B KonndecTBe 42 yacoB, paboTa HOYBIO B pabouue OHM OIIay€Ha B pasMepe
135 % okinama, HO KOMIIEHCAIHOHHBIE M CTHMYJIUpPYIOIME HaAOaBKH IPUMEHEHBI
Toapko K 100 %, paGora HOYBIO B BHIXOAHBIE M Hepaboyue Ipa3sfAHUYHBIE JHH
orulayeHa B pasmepe 235 % oknaga, U3 KoTopsiX 35 % 6e3 KOMIEHCALMOHHBIX M
CTUMYJIHPYIOIIMX Hax0aBoOK, paboTa B BBIXOIHBIC U HepabouMe Mpa3JHUYHBIE JHU
OblIa orUlaueHa He B MOJIHOM 00bEMe, HeAoIUIadeHHas oIljlaTa TpyJa HE BOIa B
cpeaHuil 3apaboTOK AJs pacdéTa OIUIAThl OTIIYCKOB, M OCHOBAaHHE 3THX HCKOBBIX
TpeOoBaHMil, He oNpeneNus NpeAMeT AOKa3bIBaHUsS IO ey, MPaBOBYIO MPHPOIY
CIIOPHBIX OTHOLIEHWH, HOPMBI IpaBa, pPEryjiupylollMe Takhe OTHOIUCHHS, He
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YCTaHOBHJI OOCTOSTENBCTBA, HMEIONIME 3HAYeHWe Ui JeNa, He HCCIeNoBal
HajjexamuM o0pa3oM BONPOC O COCTaBe JIMIL, Y4YaCTBYIOLIMX B Jele, HX
NpOLECCYaIbHOM MOJIOKEHUH, IpaBax M O0O0A3aHHOCTAX, TO €CTh (aKTHYECKH
YKJIOHMJICSL OT pa3pelleHus cropa.

Tak, B3bickuBas B moib3dy Xamwuikoro J[JL 0003HAa4YEHHYIO €ro
npencraBureeM o qosepeHHocTH Coxan O.B. B HCKe U YTOYHEHHSAX K HEMY CYMMY
B pasmepe 198 255,86 py0., cyn mnepBoii HHCTaHIMKM IIOMMEHOBAl €& Kak
3aJJ0JDKEHHOCTS 110 omnate Tpyza 3a 2020 rog, He yka3aB HU B MOTHBHPOBOYHOM, HU
B PE30JIOTHMBHOM 4YacTIX pEIIeHHs, K3 KakUX KOHKPETHO CyMM (BBIILIAT)
obpasoBalics Takoi pa3Mep 3aIJODKEHHOCTH, OIPaHHUYMBINKCEH CCBUIKOM Ha TO, YTO
XamuukoMmy JI.JI. BEITIaTEl NPOU3BEACHBI B MEHBIIEM pa3Mepe, YeM IPEayCMOTPEHO
JNEHCTBYIOLIUM TPYAOBBIM 3aKOHOAATEILCTBOM.

Ilpu 3TOM, Kak ciegyeT U3 COJEpXKaHHs pelleHUs Cyla MepBOd WHCTaHIWH,
npeAMeT MCKOBBIX TpeOoBaHUi (MaTepuanbHO-NPaBOBOe TpeOOBaHHE HCTHA K
OTBETYHKY), a HMEHHO TO, O KaKHX BBIIIaTaX BO3HHK CIOpP, CYIOM II€pPBOM
MHCTaHIIUHU OnpeeNnéH He OBl

Mexny TeM B COOTBETCTBUH C Pa3bsICHEHUSIMH, COACPKAIMMUCS B IIyHKTaxX S5
n 6 mnocraHoBineHus Ilnenmyma BepxoBHoro Cyna Poccuiickoii ®enepauuu
or 24 wmons 2008 r. Ne 11 «O moAroroBke rpaxJaHCKUX Aed K cyaeGHOMY
pa3bupaTenbCcTBY», MOJ YTOYHEHHEM OOCTOSTENBCTB, HUMEIOIIHUX 3HadeHHe s
IIPaBWJIBHOTO pa3pelleHus Jena, CleqyeT IIOHMMaTh ACHCTBUS CyIbH M JIHLI,
y4acTBYIOIIMX B Jielie, MO OMNpEICIICHUIO IOPUAMYECKUX (aKTOB, JEKAIIHUX B
OCHOBaHMU TpeOOBaHUN M BO3PAXEHUH CTOPOH, C Y4ETOM XapaKTepa CIIOpPHOro
MIPAaBOOTHOIIIEHUS M HOPM MAaTepUaAlbHOTO IIpaBa, IOJIEXKAIMUX NPUMEHEHHIO.
B ciydae 3a0myXIeHHS CTOPOH OTHOCHTENBHO ()AaKTOB, UMEIOIINX IOPUAMYECKOE
3Ha4YeHWe, CyIbsi Ha OCHOBAaHMM HOPM MAaTEPHAIBHOIO IIpaBa, MOMIEXKAMUX
IPHMEHEHHUIO, pa3biACHAET UM, Kakue (akThl UMEIOT 3HAYeHWeE U Jiena ¥ Ha KOM
JeXUT 005I3aHHOCTH UX JOKa3bIBaHMS (CTaThs 56 I'paxaaHCKOro INpoLecCyalbHOro
komekca Poccuiickoit ®emepanuu). Ilpm onpeneneHun 3akoHA M MHOIO
HOPMAaTHBHOTO IIPaBOBOTO aKTa, KOTOPBIM CIEAYET pPYKOBOJICTBOBATbCH IIpH
paspellleHu Jea, U YCTaHOBJIEHMHM NpPaBOOTHOLIEHHWH CTOPOH CleNyeT HMETh B
BUY, YTO OHH JOJDKHBI ONPENETATHCA UCXOA U3 COBOKYITHOCTH JAaHHBIX: IIpeAMeTa
H OCHOBaHHS HCKa, BO3paXeHUH OTBETYMKAa OTHOCHTEIBHO MCKa, HHBIX
0OCTOATENBCTB, UMEIOIINX IOPUANYECKOE 3HAYEHUE Il IPABUIBHOIO pa3pelIeHus
nena.

Opnako Ccyn mepBOl HMHCTAHLIMM BO3JIOKEHHYIO Ha HEro IPOLIECCYyalIbHBIM
3akoHOM (cTaTh 56, 57 I'paxmaHckoro mnpoleccyalbHOro kozekca Poccuiickoi
denepanun) 003aHHOCTE 1O OMPEAENIEHHIO 00CTOSATENBCTB, JIeXKalUX B OCHOBAHUU
TpeOOBaHUIT M BO3pPaXEHUH CTOPOH, TO €CTh IO OIpEACIeHHIO IIpeaMeTa
JOKa3pIBaHHMS 10 JeNly W CO3[JaHHUIO YCIIOBUH I BCECTOPOHHEr0 M IIOJIHOTO
UCCIIEIOBaHMsT OOCTOATENBCTB, UMEIOINX 3HA4€HHUE AJI IIPABHIIBHOIO pa3pelleHus
CIIopa, He BBINOJIHHII, TIPeIMET 3asBJISHHBIX HCTHOM TpeOOBaHMI He ONpPENEIHI U He
yrounmn. Cyn IepBod HMHCTaHIUMM HE BBUICHMII y HMCTLIA M €r0 IPEACTaBHTEI,
0 KAaKMX «OTKIOHEHHSX», KaK 3asBJIEHO B UcKe, B pabore uctua B 2020 romy uumér
pedyb, B CBS3W C 4YeM, Kak MojiaraeT HCTell, eMy He B IOJHOM o0béMe Obuia
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BBIIJIa4eHa 3apaboTHas miata. B wacTHOCTH, cyn MepBOii MHCTAHLMH HE BBICHMUII,
4YTO O03HAYaeT YTBEPXKAECHHE HCTIIA, 3asiBJICHHOE MM Kak MpeAMeT HCKa, O Heolare
ero pabotel [HEM B KommdecTBe 42 4acoB, a TaKKe O TOM, YTO paboTa HOYHIO B
paboune OHHM oIUladeHa B pa3sMepe 135 % okiaga, HO KOMIEHCALUOHHBIE U
CTUMYJIHMpYIOIIME HaJ0aBKM IpUMeHeHbl Tojbko K 100 %, paGora HO4YRO B
BBIXOJHBIE M HepabouMe INpa3gHHYHblE OHH OIUladyeHa B pasMepe 235% oxnana,
13 KOTOPBIX 35% — 6€3 KOMIEHCAHOHHBIX U CTUMYJIHPYIONUX HaI0aBOK.

BMecTo sToro cyn nepBod MHCTAaHLUHM, YaCTHYHO IMIPOIUTHPOBAB B PELIEHUH
cratbn 129, 149, 153, 349 Tpymosoro kogmekca Poccuiickoii ®emeparuu,
yIOBIETBOPHII 3asBiIeHHbIe XamunkuM J[.JI. B mune ero npencrasurens Coxan O.B.
TpeboBanusa. [Ipy 3TOM 0OCTOATENBCTBA, MUMEIOIIKME 3HAYEHHE VI MPABHILHOIO
paspelieHus cropa Mo TpeOoBaHUSM PaOOTHUKOB O B3BICKAHWH HEBBILIAYEHHOM
3apaboTHOM  mIaThl HMCXOAS W3  HOPMATHBHBIX  MOJNIOKEHHH  TPYJOBOTO
3aKOHOJaTeIbCTBa 00 oIuIaTe TpyAa, CyH IepBOii MHCTAHIIMK HE YCTaHaBIIHNBaJl.

Cyn nepBoil HHCTaHIIMKM, HECMOTPS Ha TO, YTO B PEIIEHHUHU NMPUBEN CTAThIO 349
TpymoBoro xopekca Poccuiickoit ®epepauuu «PerynupoBaHue TpyJda JIHLI,
pabotaromux B opranm3anusax Boopyxénneix Cun Poccuiickoii ®eneparum,
¢benepanbHBIX OpraHax MCIIOJHUTENBHOW BIacTH U (elepalIbHBIX IOCyJapCTBEHHBIX
opraHax, B KOTOPBIX 3aKOHOAATeNnsCTBOM Poccuiickoit ®@enepanun nperycMOTpeHa
BOGHHas ciyx0a, a Takke pabOOTHHKOB, IPOXOAAUINX 3aMEILAIOLIYI0 BOEHHYIO
CIy’)x0y albTepHAaTUBHYIO TPaXHAHCKYIO CIyXO0y», HOpPMATHUBHBEIE IIOJOXKEHHS,
coJiepxaliyecs B JaHHOH HOPME, K CIOPHBIM OTHOLICHUSM HE IPHUMEHUI.

Yacteto nmepsoit cratbn 349 TpymoBoro konexkca Poccuiickoit ®epepauuu
Olpesie/ieHO, YTO Ha pPabOTHHKOB, 3aKJIIOYMBINMX TPYAOBOM AOroBop o pabore B
BOMHCKHX YacTAX, YUYpPEeXKACHHSAX, BOEHHBIX 0Opa30BaTENbHBIX OpraHU3aLUAX
BBICIIETO O0Opa30BaHUS H BOEHHBIX IpodecCHOHANBHBIX 00pa30BaTENbHBIX
OpraHM3alMsIX, HMHBIX  opraHm3amusax  Boopyx€uubix Cun  Poccuiickoin
Oenmepaiui ¥ ¢GenepalbHbIX OpPraHoOB HCIIOJHUTENBHOM BIACTH, B KOTOPBIX
3aKoHOAAaTeIsCcTBOM Poccuiickoit ®demepallud mNpenycMOTpeHa BOEHHas ciyx0a,
a TaKke Ha pabOTHHUKOB, TPOXONAIIMX 3aMEHAIOIIYI0 BOEHHYIO CIyXkOy
TbTEPHATHBHYI0  TPaXJaHCKyl0  CIyX0y,  pacIpoCTpaHSIOTCS  TPYAOBOE
3aKOHOAATEIBCTBO W HHBIE akThl, COJAEp)KAIlHE€ HOPMBI TPYHOBOro IIpaBa, ¢
0COOEHHOCTAMH, YCTAaHOBIEHHBIMHM Ha3BAaHHBIM KOJEKCOM, JIPYTMMHU (elepaibHbIMH
3aKOHAMH ¥ MHBIMM HOPMaTHBHBIMH NPaBOBBIMU akTamu Poccuiickoit Penepanuy.

B cooTBeTcTBMHM ¢ 3amavyaMd OpraHoOB, YYpPeXACHUH U OpraHu3auui,
yKa3aHHBIX B 4acTH nepBodt cratbu 349 TpymoBoro xozmekca Poccuiickoit
®epepanuu, 111 pabOTHUKOB yCTaHABIMBAIOTCA OCOOBIE YCIIOBUA OIUIATHI TPyJAa, a
TaK)Xe JONOJHHUTENBHBIE JIBFOTHI M MpeuMyIlecTBa (4acTb BTopas cTarbh 349
Tpynosoro koaekca Poccuiickoit @enepanun).

Pasnenom IV Tpynosoro komekca Poccuiickoit @enepanyu «Pabodee Bpemsa»
(rmaBel 15-16) ompeneneHbl NOHsATHE pabouyero BpEMEHM M €ro BHIBI, B YHCIIE
KOTOPBIX HOPMallbHOE, COKpauléHHOe, HEIONHOe, CBEepXypouHoe pabodee Bpems
(cratem 91-93, 99  Tpymosoro  komekca  Poccuiickoii ~ Dexnepanun),
PETNaMEHTHPOBaHBl  MPOJO/DKUTENIBHOCT  exXenHeBHOH paborel (cTates 94
Tpynosoro konekca Poccuiickoit ®@epnepaiuu), pabora B HOUHOE BpeMs (CTaThsa 96

B



12

Tpynosoro  konekca Poccmiickoit  ®enepanun), pabora 3a npeneaamu
YCTaHOBJICHHON MPOAOJDKHTENBHOCTH pabodero BpemeHH (crates 97 Tpymosoro
kopexca Poccuiickori ~®epmepanmu), a TakKke NpHMBEAEHa  HOPMAaTHBHAs
pernameHTanus pexuma paboyero BpeMeHHM u  ero y4éra (IIOJEHHBIN,
CYMMHPOBaHHBIH, no4acoBoil — cratbu 100-105 TpymoBoro komexca Poccuiickoit
®Qenepanun).

[Mopsnok u ycnoBus omIaThl TPyAa U HOPMHPOBAHUS TPYHa YperyJIHpPOBaHBI
pasnenom VI Tpynosoro kogekca Poccuiickoit ®eneparuu (rnaBsl 20-22 Tpynosoro
Kopekca Poccuiickoit @enepanun).

Yacterio nepsoit crateu 129 Tpynosoro komekca Poccuiickoit ®enepaumn
YCTaHOBJIEHO, YTO 3apaboTHas Iara (oIuiaTa Tpyla pabOTHHMKA) — BO3HATPAXKIEHUE
3a TpyJ B 3aBUCHUMOCTH OT KBaIH(UKAUUH paOOTHHUKA, CIIOXKHOCTH, KOJIHMYECTBa,
KayecTBa U YCJIOBHH BBINOJIHAEMOH paboOThl, a TakXe KOMIIEHCAIMOHHEIE BEHIIIATHI
(moriaThl M HaAOGaBKM KOMIIEHCAIMOHHOI'O XapakTepa, B TOM YHCIle 3a paboTy B
YCIIOBUAX, OTKIIOHSIOIIUXCS OT HOPMAJIbHBIX, paboTy B OCOOBIX KIIMMAaTHYECKHX
YCIOBHAX W Ha TEPPUTOPHAIX, IMOABEPIUIHUXCS pPalHOaKTUBHOMY 3arps3HEHHUIO, H
WHBIC BBHIIUIAThl KOMIIEHCAlIMOHHOTO XapakKTepa) W CTHMYJHUPYIOUIME BBIILIATHI
(momnmatel UM Han0aBKH CTUMYJIHPYIOIIETO XapakTepa, IPeMHH MW  HHBIE
MOOLIPHUTEJIbHBIE BBITLIIATHI).

Tapudnas craBka — (QUKCHpOBaHHBIM pa3Mep OIUIaTBl Tpyaa pabOTHHKa 3a
BBITNIOJIHEHHE HOPMBI TPy/la ONpeAeNEHHOMN CI0XKHOCTH (KBaM(DUKAITUK) 332 eQUHUILY
BpeMeHHU Oe3 y4yéra KOMIIEHCALMOHHBIX, CTUMYIHPYIOIIUX W COLMATbHBIX BBIILIAT
(uacTh TpeThs cTaThi 129 TpynmoBoro xoaekca Poccuiickoit @enepanuu).

Oxnag (HOMKHOCTHOH OKJan) — (UKCHUPOBaHHBIN pa3Mep OIUIaThl TpynAa
pabOTHHKA 32 UCITOJIHEHHE TPYAOBBIX (IOMKHOCTHBIX) 0053aHHOCTE! onpenenEéHHoM
CJIOXKHOCTH 3a KaJIeHOapHBI Mecsl 6e3 y4éTa KOMIIEeHCAalMOHHBIX, CTUMYJIHPYIOIIUX
M COLMalbHBIX BHILIAT (4acTh uyeTBEpTas cratbd 129 Tpynosoro xoaexca
Poccuiickoif @enepanun).

BbaszoBriii okian (60a30BBIH TODKHOCTHOH OKjian), 6azoBas cTaBka 3apabOTHOM
WIaTel — MHWHUMaJbHBIE OKJIan (JAOJDKHOCTHOM OKJIa#), CTaBKa 3apaboTHOM
wiatel pabOTHHKA TOCYJapCTBEHHOIO WM MYHHMIMIAIBHOIO  YUYPEXKACHHS,
OCYIIECTBIISAIONIEr0 NMPO(eCCHOHANBHYIO IeITeIFHOCTH 110 Ipodeccu pabouero uiu
JOJ/DKHOCTH CJIY’KaIllero, BXOASIIMM B COOTBETCTBYIOLIYIO TNPO(ECCHOHANBHYIO
KBATU(HUKALMOHHYIO TpyImiry, 0e3 yduéTa KOMIIEHCAllMOHHBIX, CTUMYJIUPYIOLIUX M
COLMANBHBIX BBHILIAT (YacTh mAtasd crtateu 129 TpymoBoro konekca Poccuiickon
®enepauyn).

CornacHo uactu mepBoit cratbu 135 TpymoBoro koaekca Poccuiickont
denepaunu 3apaboTHas wiaTa paGOTHUKY YCTaHAaBIMNBAeTCsA TPYIOBBIM JOIOBOPOM B
COOTBETCTBHH C JEHCTBYIOIIMMH y [JAaHHOTO paboToAaTtens CHCTEMaMH OILIaThl
TpyZa.

CucteMBl omiathl Tpyda, BKJIIOYas pa3Mepbl TApUGHBIX CTABOK, OKIAIOB
(IO/DKHOCTHBIX OKJIaZOB), AOIUIAT M Hal0aBOK KOMIICHCALMOHHOIO XapakTepa, B TOM
yucie 3a paboTy B YCIOBUSAX, OTKIIOHSIOIIUXCS OT HOPMAJIBHBIX, CHCTEMBI JOILIAT
U Haa0aBOK CTUMYJMPYIOLIEro  XapakTepa M CHCTEMBI  IIPEMHPOBAHUA,
YCTaHABJIMBAIOTCS KOJUIEKTUBHBIMH JOTrOBOPaMH, COIVIAINECHUSAMH, JIOKAJIbHBIMU

PR



13

HOpPMaTHUBHBIMM aKTaMH B COOTBETCTBUM C TPYAOBHIM 3aKOHOJATENHLCTBOM M UHBIMU
HOPMAaTHUBHBIMU ITPABOBBEIMH aKTaMH, COJEPKaIl¥MMK HOPMBI TPYAOBOTO IpaBa (4acTh
BTOpas ctathM 135 TpynoBoro koxekca Poccuiickoit ®enepanyn).

Yactamu nsToit u mecroit cratbu 135 TpymoBoro koaexkca Poccuiickoii
®enepaluy yCTAHOBIEHO, YTO YCIOBHS OIUIATHl TPY[a, ONMpPENENEHHBIE TPYHIOBHIM
JOTOBOPOM,  KOJUIEKTMBHBIM  JIOTOBOPOM,  COTJIAIICHWAMH,  JIOKAJIbHBIMH
HODMAaTUBHBIMH  aKTaMM, HE€ MOryT OBITh YXYJUIEHHl 10 CpPaBHEHHIO C
YCTaHOBIEHHBIMM TPYJOBBIM 3aKOHOJATEIILCTBOM M HMHBIMH HOPMAaTHBHBIMH
IIPaBOBBIMH aKTaMH, COJAEp)KAllUMUA HOPMBI TPYIOBOTO IIPaBa.

Hopmamu Tpynosoro xomekca Poccuiickoit @enmepanun paGoTHHKAaM
IIPEXyCMOTpPEHA IOBBINIEHHAs OIulaTa TpyAa 3a paboTy B OCOOBIX YCIOBHAX — 3a
paboTy ¢ BpeIHBIMHU U (WJIH) ONIACHBIMH YCIIOBHSAMH TPYA4, 33 paboTy B MECTHOCTSX C
0COOBIMM  KIMMAaTHYECKHMMH YCJIOBHSAMH, 32 paboTy B JPYrHX YCIOBHSX,
OTKJIOHSAIOIIMXCS OT HOPMaNbHBIX (cTaThu 146—149 TpymoBoro kogekca Poccuiickoii
denepauuy), a TaKKe MOBBIIIEHHAs OIUIaTa 3a CBEPXYPOYHYHO PaboTy, paboTy B
HOYHOE BpeMs, B BBIXOAHBbIC H Hepabourwe npasgHHYHble AHH (cTatbd 152—154
Tpynosoro xoxexca Poccuiickoit ®enepanun).

Hcxons u3 mNpuBeNEHHBIX HOPMATHBHBIX IIOJOXKEHUN 3apaboTHas 1uiara
pabOTHUKAM, B TOM YHCIle paOOTHHKAM, 3aKJIIOYUBIIAM TPYIOBOH TOTOBOP 0 paboTe
B BOMHCKHMX 4YacTfAX, YUYpeXIEHHAX, HHBIX opraHuzamusx BoopyxéHueix Cun
Poccuiickoit ®Penepanuu, onpenensieTcss TPYAOBBIM OTOBOPOM B COOTBETCTBUHU C
JehcTByroLe y paboTonaress CHCTeMOH oriathel TpyAa. [lpu 3ToM cuctema onnarsl
TpyZa, BKJIIOUas pa3Mepbl TapU(HBIX CTaBOK, OKJIAIOB (IODKHOCTHBIX OKIAIOB),
nomiaar ¥ HagbaBOK KOMIIEHCAIlMOHHOTO M CTUMYJIHUPYIOIIEro — XapakTepa,
YCTaHAaBIMBAaeTCSI  HOPMATHBHBIMM  MPaBOBBIMM  aKTaMH,  KOJUIEKTUBHBIMHU
IOTOBOpPaMH, COTJIAIIEHUSIMH, JOKAJIEHBIMA HOPMAaTUBHBIMH aKTamMu paborojarterns,
CoIepXalllUMM HOPMBI TPYAOBOrO IpaBa, a MAJg pabOTHHUKOB, 3aKIIOYMBIIMX
TPYIOBOM JOrOBOP O paboTe B BOMHCKUX YACTAX, YUPEXKIAECHUAX, HHBIX OpraHU3aLMaX
Boopyx&€uubix Cun  Poccuiickoi  ®@enepanuu, TakXke  BeIOMCTBEHHBIMH
HOpDMAaTHBHBIMU IIPABOBEIMH akTaMH (HampuMmep, npukazamu MuHHCTpa 0OOpOHEI
Poccuiickoit @enepanun). PaboTHHKaM, OCYIIECTBISIIOIMM TPYAOBYIO I€ATENbHOCTD
B YCJIOBHSX, OTKJIOHSIOIIMXCS OT HOPMaibHBIX (paboTa B BBIXOAHBIE M Hepabouue
Npa3HUYHBIC JHH, B HOYHOE BpeMs U T.A.), IIPeIyCMOTPEHbI IapaHTHH 110 OIlIare
TpyZa B IIOBBIILIEHHOM pa3Mepe.

[To manHOMY meny mo uMcKy Xammuikoro /[.JI. o B3bICKaHMH HE BBIIUIAYEHHOH
eMy B IOJIHOM pa3Mepe 3apabOoTHOM IuaThl CyQy II€pBOM WHCTAHLUH CJIEN0BAJIO
YCTaHOBUTb:

— KaKOB BHJI CHCTEeMBI oIuiaThl Tpyna Xamunkoro J[.JI. (tapudnas, caenpHas,
IOBpEMEHHAs, IIOBPEMEHHO-TIpeMHallbHasi), M3 KaKMX 4YacTe COCTOHT ero
3apa0oOTHas IUIaTa, KakWe JOIaThl M Haf0aBKU  KOMIICHCAIMOHHOIO H
CTHUMYJIUpYIOIIero Xapakrepa Obuid ycTaHoBIeHbl Xamuikomy J[.JI. B cooTBeTCTBHM
¢ neicTByrome#t y ero paboronarens (BolickoBoif yacTu 20293) cucTeMo ONJIaThl
TpyJa, KaKUM{ HOPMaTHBHBIMH aKTaMU 3Ta CUCTEMAa OIUIAThl TPyjAa YCTaHOBIIEHA
(BeIOMCTBEHHBIE MPUKA3bl, KOJIEKTUBHBIIN JOTOBOP, JOKAJIBHBIE HOPMATHBHBIE aKThI

U T.1.);
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— KakoB pexuM pabouero spemeHn Xamuukoro J[.JI. (ustuaHeBHas paGoyas
HeJlesnst ¢ AByMsl BBIXOJHBIMHM IHAMH, paboTa ¢ HEHOPMHUPOBAHHEIM Pabo4uM JHEM,
paboTa B pexume rMOKOro pabodyero BpeMeHH, CMEHHast paboTa U T.1.);

— KakuM o6pa3oM paboTogaresieM OCYyIIECTBISUICA YIET ero pabodyero BpeMeHH
(moneHHBIH, CyMMHPOBaHHBIH, TI04aCOBOM);

— ocyiecTBisuIach M XamMuukuM J1.JI. B ykasaHHEIH UM B HICKOBOM 3asBJICHHH
nepuon (2020 rox) paboTa B YCIOBHSX, OTKIOHSIOIUXCA OT HOPMAIBHBIX, B TOM
qpciie paboTa B HOYHOE BPEMsI, B BEIXOJHBIE M Hepaboure Mpa3IHUYHBIE JHH;

— Kakye BBIIIATBI B c4€T 3apaboTHOH IUIaThl B HAa3BaHHBIA NepHod ObUIH
npousBeeHsl paboTonateneM Xamunxkomy J[.JI.;

— KaKOM MEXaHM3M pacuyéra BIILIAT, BXOAALIUX B COCTAB 3apaboOTHOM IJIaTkl, B
TOM YHCJI€ BBHIIIJIAT KOMIIEHCALlUOHHOIO M CTUMYJHMPYIOIIEro Xapakrepa, ObLT
npuMeHEH paboTofaTeseM IpH onpeleieHu: 3apaboTHOH miatel Xamuikoro 1.J1. B
CIIOPHEIH IIEPUOA, COOTBETCTBYET JIM TaKOW MeXaHHW3M IojcyéTa 3apaboTHOM MiaThl
Xamunkoro [I.JI. TpeGoBaHMSM TpPyOOBOrO 3aKOHOIATENbCTBA M ObLIa JIH
npousBeieHa ormiaTta Tpyaa Xamumkoro J[.JI. B ciopHbIit iepros B IOJTHOM 00BEME.

OpHako 3TH IOpPUIMYECKH 3HAYUMblEe OOCTOATENbCTBA CYAOM IIEpBOM
MHCTaHLMU OMNpeJieNieHbl U YCTaHOBJEHHl He ObUIM, OHM HE BOLUIA B IpeaMeT
IOKa3blBaHUS MO Jlelly, NIPEeIMeTOM HCCIeAOBaHUS M OLEHKH CyJa B HapylICHHE
npuBeIEHHBIX Tpebosanuii ['paxknaHckoro mponeccyanbHOro xonekca Poccuiickoit
denepauy He ABISUINCH W, COOTBETCTBEHHO, KAaKOW-TMOO INpaBOBOM OLIEHKU HE
TIOJTYYHITH.

Cyn nepBoil MHCTaHIWU, IPUHSAB 33 OCHOBY BBINOJHEHHBIH IIPEACTaBUTEIEM
Xammurkoro JI.JI. mo mosepenHoctu Coxan O.B. B Buae Tabmuubl pacdy€r OILIATHI
Tpyna uctua 3a 2020 rop, B3bicKal B nosib3dy Xamuikoro JI.JI. mommary 3a oTmyck
¢ 1 mo 27 urons 2020 r., HeAOIUTAYEHHYIO 3apaboOTHYIO IJIATy 32 paboTy B BHIXOJHBIE
¥ Hepabodyre npa3JHUYHBIE JHH, B HOYHOE BpeMs, IpU 3TOM He NPUBEIN B pELICHUH
000CHOBaHHE IS B3BICKAHMS OIUIATHI 3a OTIYCK, KOHKPETHble IHU (TIepHOABL
pabortsl), xorna Xamwuukwii JI.JI. npusnekancs paboronatereM K paboTe cBepx
YCTAHOBJICHHONW MPOAOJDKUTENHHOCTH pabodyero BpEeMEHH, a TaKXKe HE MPHUBEN
KOHKpeTHBIe 1HH (mepwonmsl), korma Xamuukui J[.JI pabotam B ycnoBHAX,
OTKJIOHSIOIIUXCH OT HOPMAaNBHBIX. Takux CBEICHHI He COIESp)XUTCA U B Tabimie
pacuéTa UCKOBBIX TpeOOBaHHH, cocTaBieHHOH npenacrasuteneM Xamwuikoro J[JI —
Coxan O.B.

B3sickaB 0003HaYeHHY10 B Hcke Xamuikoro JI.JI. cyMMy Kak HeIOIlIa4eHHYIO
3apaboOTHYIO IUIaTy 32 paboTy B BBIXOJAHBIE M HepabodHe Ipa3siHUYHBEIE IHH, B
HOYHOE BpeMs, Cyd IepBOM HHCTAaHUMH He Y4€l, 4YTO B COCTaBE 3TOM CYMMBI
npencraputenib Xamunkoro J[.JI. mo moepenHoctH Coxan O.B. ykasbiBaja u Ha
HeoIlUIaueHHbIE UCTIy paboromaTeieM 4ackl paGoThl B JHEBHOE BpeMs B paboune
nau. Omnako Bompoc 00 omnare Tpyaa Xamuunkoro JI.JI. B paboune nHHM CyaoM
NepBOM MHCTAHIMH BOOOIIE HE MCCIeNOBAICHA, KAaKHX-THOO CYXIEHHH M0 ITOMY
BOIIPOCY CYAOM MEpBOM WHCTAaHLMH B pEIIeHUU HE NpHBENEHO. JIaHHBIX O TOM,
KakuM o00pa3soM CyJ TIepBOH WHCTAaHIMM [POBEPSANl PpacuéT HEBBIILIAYCHHOU
Xamurkomy J1.JI. 3apaboTHO# miaTel, B MaTeprayiax Aelia, B TOM YUCIIe B IPOTOKOJIE
cyaeOHOro 3acefaHus cyaa nepBoit nHcraHmu ot 15 nexabps 2020 r., He uMeetcs, B
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TO BpeMs Kak IS NPOBEPKM MEXaHW3Ma pacu€Ta OTBETUMKOM 3apabOTHOM ATkl
Xamunxoro [[.JI. u Mexann3ma pacuéra ero 3apabOTHOM IIaThl, BBIIOJIHEHHOTO €r0
npenctasutenem Coxan O.B., cyay nepBoil uHCTaHIMHM HeoGxonuMo ObLIO B
nopsake cratbd 188 I'pakmaHCKOro mpoleccyanbHOro Kojekca Poccuiickoit
®enepaliuy NpuBIEYs K YYacCTHIO B Jelle CHeHuanucTa B oOnacTH ¢MHAHCOB U
omnatel Tpyaa (Oyxranarepa) IUisl MOJlydeHUs KOHCYNbTallMd B Ha3BaHHOW obiactu
CellMaIbHBIX 3HAaHUM, UTO CYJIOM IEpPBON MHCTAHIIMM TaKXe CJelaHo He ObLIo.

Kpome Toro, cynom mepBoil WHCTaHLMHM OBLIM CYIIECTBEHHOTO HapyIIEHBI
HOpMBI MAaTEpHaJIbHOTO MpaBa — O CTOPOHax TPYAOBOTO [I0roBopa — IpU
OIIpEAEJICHUH COCTaBa JIML, YYaCTBYIOIIUX B J€Jie, U IPOLECCYATbHOIO MOJIOXEHU]
pab6otomarensi Xamuukoro [[.JI. — BotickoBoi wactu 20293, 4To moBiekyo 3a coOoi
CYIECTBEHHOE HapylleHUe HOPM IPOLecCyaIbHOro mpasa.

Kak cnenyer u3 mosoxxeHWid yactu nepBoid crateu 16 TpymoBoro Kojekca
Poccuiickoilt ®enepanuu, Tpy10Bble OTHOIICHHS BO3HHUKAIOT MEXIY PabOTHUKOM H
paboTomareneM Ha OCHOBaHMHM TPYAOBOTO JOrOoBOpa, 3akKIOYaeMOro HMH B
cooTBeTcTBUM ¢ TpynoBeiM kogekcoM Poccuiickoit Denepauum.

CropoHaMy TpPYyIOBBIX OTHOIICHUWH SBISAIOTCS pPabOTHHK M paboTOdaTeNb
(vactb nepsas crathi 20 TpynoBoro konekca Poccuiickoit @enepariiun).

PaGoromarenem sBnsgercs ¢u3MdecKoe JHLO JHOO IOPHIAYECKOE JIHIO
(opraHu3auus), BCTYNUBIIEE B TPYAOBBlE OTHOLIEHHA C pabOTHHKOM. B ciydyasx,
NpefyCMOTPEHHBIX (efepalbHBIMH 3aKOHAMH, B KadecTBe paboTodaTells MOXKET
BBICTYyNIaTh MHON CyOBEKT, HaJCNEHHBIM MpaBOM 3aKIIOYaTh TPyAOBbIE IOTOBOPHI
(vacTh yeTBépTas ctarbi 20 TpynoBoro kogexca Poccuiickoit @enepanun).

PaGotogaTens 00s3aH coOmOgaTh TpPyAOBOE 3aKOHOAATENLCTBO U HHEIE
HOpMAaTUBHBIE IIPaBOBHIE aKThl, COAEpPXKAUIMe HOPMBI TPYAOBOrO IpaBa, JIOKAJIbHBIE
HOPMATUBHBIE€ aKThl, YCJIOBUS KOJUIEKTUBHOI'O JAOTOBOpPA, COTJIAIIEHUI M TPYAOBBIX
JIOTOBOPOB; obecrnieunBaTh pabOTHHUKaM paBHYIO OILIaTy 3a TpyA pPaBHOHM LIEHHOCTH
(ab3aupl BTOpO, mecToit yactu BTopoit cratbu 22 Tpynosoro koaekca Poccuiickoi

®enepanun).
CornacHo 4actu nepBoit crate 381 TpymoBoro konexca Poccuiickoi
Qenepallid WHIUWBUAYAIBHBIA TPYyAOBOM CHOpP — 3T0 HEyperylvpOBaHHBIE

pasHoOIJIacHs MEXIy pabotomaTenieM U pabOTHHKOM IO BONpPOCaM NPUMEHEHHUS
TPYZOBOI'0 3aKOHOJATENhCTBAa U MHBIX HOPMATUBHBIX NIPABOBBIX aKTOB, COAEPIKALIUX
HOpMBI TPYAOBOrO IMpaBa, KOJJIEKTHBHOIO JOrOBOpa, COIVIALICHHs, JIOKAJIBHOIO
HOPMATHUBHOI'O aKTa, TPYAOBOrO JOroBopa (B TOM 4ucie 00 YCTAaHOBICHHH WU
W3MEHEHUN WHIMBUIYAJIBHBIX YCJIOBUH TpyAa), O KOTOPBIX 3asiBICHO B OpraH IO
PacCMOTPEHUIO HHAUBUIYAIBHBIX TPYIOBBIX CIIOPOB.

TpynoBble OTHOIIEHHsS COTJIACHO pEIICHUIO CyJa IEepBOH MHCTaHIMM Y
Xamurnkoro JI.JI. mMenuck ¢ BolickoBoit yacTbio 20293, MMEHHO 3Ta OpraHu3alus
sBIsieTCs paboTomaTeseM 1o oTHOImeHUIO K Xamuukomy J[.J1.

CropoHaMH B IpaKIaHCKOM CyJOIPOU3BOJCTBE SIBJISIFOTCS MCTEL] U OTBETYHK
(wacte 1 crateum 38 I'paxkmaHckoro mpoleccyalbHOro Kozjekca Poccuiickon
®denepanun).

Ilpu moaroroBke Aeila K CyAeOHOMY pa30UpaTenbCcTBY CyIAbs paspelaeT
BOIIPOC O BCTYIUIEHHMM B J€J0 COHMCTIOB, COOTBETYHMKOB H TpeTbUX ML Oe3
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CaMOCTOATENBHEIX TPEOOBAHUI OTHOCHUTENBHO IpeMeTa CIIopa, a TAKXKE Pa3peniaeT
BONPOCBI O 3aMEHE HEHAJIeXAllero OTBETYMKA, COEAUHEHHH H pa3belUHEHHH
MCKOBBIX TpeboBaHmi (myHKT 4 wactd | cratem 150 TI'paxmanckoro
nporeccyanapHoro kogekca Poccuiickoit denepartim).

B COOTBETCTBHM ¢ pa3bACHEHMSMH, CONEPKAIIUMUCA B IIyHKTe 17
noctanoBnenus Ilnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 24 uioHs
2008 r. Ne 11 «O noAroToBKe IpaXJaHCKHX AEN K CyAeOHOMY pa3OHMpaTensCTBYY,
COCTaB JHI[, Y4YacTBYIOIIMX B Jejle, YyKasaH B cratbe 34 ['paxmaHckoro
IpoLeccyalbHoOro kojekca Poccuiickoit @enepaunu. Bo3MOXHOCTh y4acTHs TeX WK
HHBIX JIHI[ B IPOLECCE MO KOHKPETHOMY Jielly OIIpeleNseTcsi XapaKTepoM CIIOPHOTO
IIPAaBOOTHOLIEHUs M HaJW4YHMEM MAaTEPHAIBHO-IIPABOBOro HHTepeca. [loaromy
OlpefieieHHe BO3MOXKHOI'O Kpyra JIMI, KOTOpble AOJKHBI y4acTBOBaThb B Jelle,
HA4YMHAETCs C aHalM3a MPaBOOTHOLICHUN U YCTAaHOBJIEHUS KOHKPETHBIX HOCHUTENEH
npas ¥ 06s3aHHOCTENH. C y4ETOM KOHKPETHBIX 00CTOSTENBCTB Aejia CYAbsS pa3pemaer
BOITPOC O COCTaBe JIULI, yYaCTBYIOIIMX B JeJe, TO €CTh O CTOPOHAX, TPEThUX JIMLAX —
[0 JenaM, paccMaTpUBaeMbIM B IOPSAKE HMCKOBOTO IPOU3BOJCTBA; 3asBUTEISX,
3aMHTEPECOBAHHBIX JIULAX — II0 JejJaM o0co0Ooro NpOM3BOACTBA U IO J€JaM,
BBITEKAIOIIUM W3 MNYOJIWYHBIX NPaBOOTHOINEHHH, a Take 00 y4YacTHHKaXx,
COZIEHCTBYIOIUX PACCMOTPEHHUIO JeJa, — MPEACTaBUTENSIX CTOPOH M TPETBHX JIHLI,
JKCIepTax, CeUuaIucTax, IepeBOAYNKAX, CBUACTENAX.

B mnHapymeHue npuBeA€HHBIX HOPM MAaTepHaJIBHOIO MpaBa O CTOPOHAxX
TPYAOBBIX OTHOLIEHMI, a TAaK)X€ HOPM IIPOLEECCYyalbHOTO 3aKOHa O Kpyre JMii,
y4acTBYIOIIMX B felie, U pa3bsicHeHudl Ilnenyma BepxoBHoro Cyna Poccuiickoi
®enepanuu Mo UX NMPUMEHEHUIO CYJ NEpBOM WHCTAHIMH HEIPABUIILHO ONPENEIIHII
COCTaB JIMII, y4acTBYIOIIUX B feine. C yd4€ToM 3asgBIEHHBIX UCTLOM TpeOOBaHMH O
B3BICKAHMM 3aJI0JDKEHHOCTH II0 OIUIaTeé TPYHa, a TaKKe XapaKTepa CIIOPHOIO
MaTepHabHOrO MPABOOTHOIIEHUS U ero cyObekToB (paboTomarens M pabOTHHKA)
CyLy NepBO¥ MHCTAHLMH CIEAOBAJIO PA3PEUINTh BOIPOC O MPUBJIEUYEHUH K YYaCTHIO B
Jlele B KayecTBE COOTBETYHMKA BoickoBod wyactu 20293, ocymecTBIAIOMIECH
TIOJIHOMOYHS paboTomarens B OTHOLIeHUH paboTHHKa Xamuukoro J[.JIL.

Onuako cyn mepBoil WHCTaHIMM NpuUBNEK paboromartens Xamuuxoro JIJL
(BoiickoByr0 4acth 20293) K y4acTHIO 110 HACTOALIEMY A€y IO HHANBHAYAJTBHOMY
TPYIOBOMY CIIOPY B Ka4yecTBe TpPEThEro JIMLA, COIIACHBIIMCH C YKa3aHHBIM B
HCKOBOM 3asiBjieHur Xamuukoro J[.JI. mporeccyaisHbIM cTaTycoM paboTofarens Kak
TPETHETO NIUIa, He 3asABIISIOUEro CaMOCTOATENBHBIX TpeOOBaHUH, Ha CTOPOHE UCTIIA.

Takum oGpazom, mpu paccMoTpeHur Mcka Xammunkoro JIJI. cynom mepBoit
HHCTaHIMH He OBLIM CO3MaHbl YCIOBUA ISl BCECTOPOHHETO U MOJIHOIO MCCIIEN0BaHUs
J0Ka3aTeNnbCTB, YCTAHOBJIEHHS  (aKTUYECKHMX  OOCTOATENBCTB M IIOJIHOTO
HCCIIEIOBaHMsA  JOKAa3aTeNbCTB, a BCIEACTBME HapylIEHHs CyAOM  HOPM
I'paxxpanckoro  mponeccyainbHoro  koaekca  Poccmiickoit  @enepamuu 0
JIOKa3aTebCTBaX U JOKa3bIBaHUH, 00 OLIEHKE JoKa3arelbcTB (cTaThu 55, 56, 57, 67,
71) cymoM mepBod HMHCTAaHIUHM JOIYIIEHO HapylICHHE INPHMHIUIIA DPAaBHOMPABUS U
COCTA3aTEJIbHOCTH CTOPOH CIIOpa, 4YTO TPHUBENO K TOMY, 4YTO CYAOM I€pBOH
MHCTAaHIMM CIOp IO CYImEeCTBY He paccMOoTpeH. COOTBETCTBEHHO, BBIBOA Cylia
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IepBOM HMHCTAaHUMU 00 yNOBIETBOPEHWH WMCKOBBIX TpeOoBaumii Xamwunkoro JI.JI.
HEIb3s IPU3HATh 3aKOHHBIM U 000CHOBaHHBIM.

2. Cyn anennsauuOHHOW HHCTaHIMH — CyJeOHas KOJUIETHS 10 TPaKIaHCKHAM
nenam lIpumopckoro kpaeBoro cyjga — IOMyIIEHHBIE CyIOM IIEpPBOH HHCTAHIMH
CYLIECTBCHHblE HapyIIeHHs HOPM MAaTEepPHAILHOTO M MPOLECCYaJbHOro IpaBa He
BBISIBUJI M HE YCTPAHHUJL.

Cyn aneisiHOHHON MHCTaHIMM MOBTOPHO paccMaTpHUBaeT Aello B cyneOHOM
3acelaHiy 10 IIpaBMJIaM IIPOM3BOACTBA B CYJ€ NEPBOM HMHCTAaHUHMH C YYETOM
0COOEHHOCTEH, NpedyCMOTPEHHBIX IjaBod 39 I'paxgaHCKOTO MpPOLECCYaIbHOTO
kozaekca Poccuiickoit ®@enepanun (ab3ar Bropoit yactu 1 craren 327 I'paxkaanckoro
npoueccyanbHoro konekca Poccuiickoii @enepaiun).

Cyn aneusipiOHHOH HWHCTAHIMKM paccMaTpUBaeT AEN0 B IpeaeiiaX JOBOJAOB,
U3NIOKEHHBIX B aNeJUIAUUOHHBIX Jkanole, MpEACTaBICHHH H BO3PaKEHHIX
OTHOCHUTEJBHO JKajJoObl, mpexacraBieHus (ab3al nepBeld 4acTd | craThu 327!
I'paxnanckoro nmpoueccyansHoro kojekca Poccutickoit @enepanun).

B amennsaiMoHHOM oOlpeeNieHHH YKa3blBalOTCS OOCTOSATEIBCTBA JElna,
YCTaHOBJIEHHBIE CYJOM aneJUIILMOHHOW WHCTAHIWH, JOKa3aTelIbCTBa, Ha KOTOPBIX
OCHOBaHBI BBIBOJBI CyAa 00 3TUX OOCTOSATENBCTBAX, 3aKOHBI U HHBIE HOPMAaTHBHBIE
IIPABOBBIE€ AKThl, KOTOPBIMU PYKOBOACTBOBAJICA CYJ IpH NMPHUHATHUU ITOCTAHOBJICHHUS,
MOTHBBI, 10 KOTOPBEIM CyZA OTKJIOHHJI T€ WM UHbIE JOKA3aTEIhCTBA U HE MPHUMEHHUI
3aKOHBl M HWHBIE HOPMATHBHBIE IPABOBBIE aKThl, HA KOTOPBIE CCHUIANKUCH JHIIA,
y4acTBYIOIIMeE B Jiene (MMyHKT 5 yacTu 2 cratbu 329 ['paxkiaHCKOTro NMpo1eccyaibsHOro
Koaekca Poccutickoit @enepanmn).

IIpp  ocraBleHMH  aneUIALIHOHHBIX  XaIOOB, TIIpeiacTaBleHHs  Oe3
yIOBIETBOPEHUS Cyl 0053aH yKa3aTb MOTHUBBI, 10 KOTOPBIM TOBOJBI arie/UISILIMOHHBIX
KaJIOOBI, TPEACTABIIEHHS OTKJIOHAIOTCH (4YacTh 3 cTtathu 329 I'paxxmaHcKoro
npoleccyalbHOTo Kogekca Poccuiickoit ®enepanuu).

W3 mnpuBenéHHBIX HOPM TIPOLIECCYATBHOTO 3aKOHa ClEAyeT, 4YTO Cy.I
aneJUISIHOHHON WHCTAHIMK OO/DKEH MCIPaBIATh OLIMOKM, IONYUICHHBIE CYIOM
NepBOH MHCTAHIIUU IIPH PACCMOTPEHHH Jiefia, O3TOMY OH HaAeN€H MOJHOMOYMIMHU
0 MOBTOPHOMY PAacCMOTPEHHIO fejla 10 NpaBUiIaM IPOU3BOACTBA B Cyle€ IEPBOM
MHCTAHLIMU C YIETOM O0COOCHHOCTEH, NPelyCMOTPEHHBIX 3aKOHOM IS IIPOM3BOACTBA
B Cyde aneuisiuMoHHOW wuHctaHuud. [loBTOpHOE paccMoTpeHme nena B Cyle
arneUIAIHOHHON WMHCTaHIMH TMpeanojiaraeT IMPOBEpKY M OLEHKY (PaKTHYECKHX
OOCTOATENBCTB Jea M HX HOPUINYECKYI0 KBaIU(HUKAIUIO B Ipefeiax AOBOIOB
aTeJUIAHMOHHOM KaJloObl, MpeICTaBlIeHNs i B paMKaX TeX TpeOOBaHUii, KOTOpHIE yiKE
OBUTH MpeIMETOM PAaCCMOTpPEHHUS B CyAe MepBOM MHCTaHUMHU. BBIBOABI, K KOTOPBIM
TIpUIIET CYA ane/UIALAOHHON WHCTAHIMH MpPH PacCMOTPEHHH Aela, JOKHBI OBITh
MOTHBHUPOBaHBI C YKa3aHMEM 3aKOHa, WHOTO HOPMAaTHBHOI'O IPaBOBOIO aKTa, Ha
HOpPMax KOTOPOrO STH BBIBOJBl OCHOBaHBI. [IpM OCTaBICHHMM alEUIAIHOHHBIX
xaJlo0bl, MpeJCcTaBleHUs ©Oe3 YJIOBJIETBOPEHHS CyJ aneUILUOHHON HHCTaHLUH
TaKKe JOJDKEH TIPUBECTH MOTHBBI, IO KOTOPBHIM JOBOJBI aleUISHHUOHHBIX XKaloOBbl,
TipeACcTaBlieHUs GBI UM OTKJIIOHEHBI.

Haunbsie TpeboBaHUA ['pakAaHCKOTrO MpoleccyallbHOro Kojekca Poccuiickoi
denepaiyi CyIoM aneSUISIHOHHON UHCTAHLMK HE BHIIIOJIHEHB], JOIMYIIEHHBIE CY0M
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IepBOM HMHCTaHUMH [PU pa3pellieHHH CHopa CYIIeCTBEHHBIE HApYIIEHHS HOPM
MaTepHAIbBHOTO M IPOLECCYalbHOIO IpaBa HE YCTpPaHEHBbI, OOCTOATENILCTBA,
UMEIoIlMe 3HaYCHHe JIJI MPaBHUIBHOIO paspelleHus cnopa no ucky Xamuikoro JI.J1.
O B3BICKAHMH HEBBIIIAYEHHOH B TMOJHOM 0O0BEMe 3apaboTHOM IJIaTEl, CYAOM
aneJUIAIMOHHOH WHCTAaHUMM, TaKXe Kak M CyJAOM II€pBOH HHCTAHIMH, He
YCTaHOBJICHBI, pacu€T B3BICKAHHOM CyJOM TIIepBOM HHCTAaHUUU B  MOJB3Y
Xamuuxoro J[.JI. neHexHOW CyMMBI CYIOM ane/UIILMOHHOM HHCTAaHIMHM He
IIPOBEPEH.

Cornamasicb ¢ BBIBOJAaMH CyAa II€pBONM HMHCTAHIWM, CYI AaleIALIAOHHON
HHCTaHIMH OIPaHUYMWICS YTBEP)KICHHEM O ToM, 4yTo Xamuukomy JI.JI He B monHOM
00B€Me Ipou3BeleHa OIulaTa TPYAa, MPH STOM HE OINpPENeNi, O KaKHX CyMMax
HEJOIJIAaThl U 3a paboTy B KaKUX yCIOBHIX TpyHa (B HOPMAaJIbHBIX YCIOBHIX MM 32
paboTy B YCJIOBHSAX, OTKJIOHSIOIIMXCS OT HOPMAJIBHBIX) 3aSBJIEHO HCTLOM IIPH
110Jlaye MCKa U B pacu€Te CyMMBI 3aJI0JDKEHHOCTH.

Cyn anemisuMOHHON MHCTAHLUU He MPUBEN B aleUTALMOHHOM ONpeAeTIeHUuH
HU MeXaHHU3Ma pacuéra 3apaboTHoit mwiatel Xamuukoro [[.J1., HE HOPMBI 3aKOHA HITH
VHOTO HOPMAaTHUBHOI'O IIPaBOBOI'O aKTa, Ha KOTOPOM OCHOBAJI CBOE YTBEp)KIEHHUE O
dakTe BBILIATH 3apaboTHOW mnatel Xamuukomy /JI.JI. B MeHbIIeM 00BEME, HeM
OpefyCMOTPEHO AEHCTBYIOIIMUM TPYAOBBIM 3aKOHOATEIECTBOM.

OcraBnass pemeHwe cCyna TIepBOH HHCTAaHIUU 0Oe3 W3MEHEHHUs, CYyX
aNe/VIANMOHHOM WHCTAaHIMM B HapylleHue TpeGoBamuii wactm 1 cratem 327,
MyHKTa 5 9acTd 2 U 4actu 3 cTrathd 329 ['paxxmaHCKOro mpoueccyalbHOro KojeKca
Poccuiickoit ®enmepanun  JOBOABI  ANEJUIALMOHHOW >kajloOBl  MpeCTaBUTENA
OKY «YnpaBnenue ¢unaHcoBoro obecrnedenuss MuUHUCTEpCTBA 0OOPOHEL
Poccuiickoit @enepamu no IIpumopckoMmy Kparo» He paccMoTpen. Peds muér o
CIIEIyIOIINX TOBOAAX:

— o Bbiutare Xamuikomy JI.JI. B momHOM 00BEME 3apaboTHO# ILIaThl 3a
paboTy B HOYHOe BpeMs, B BBIXOJHbIE U Hepabouue Mpa3gHUYHbIE AHH C y4ETOM
KOMITEHCAlIMOHHBIX ¥ CTUMYJIMPYIOLIUX BBIILIAT;

— o npenoctaBieHnd Xamuukomy J[JI. exerogHoro moONOIHUTEIBHOIO
OIJIAYMBAEMOT0 OTITYCKa 33 pabOTy B YCIIOBUSX HEHOPMUPOBAHHOTO paboyero qH;

— 0 HemokaszaHHocTH (axTa npuBneueHuss Xamuukoro JI.JI. pabotoxarenem k
BBIIOJTHEHHIO PabOTHl 3a MpeAenaMd HOPMAJbHON MPOLOKUTENHHOCTH pabodero
BpEMEHU.

Cyn anemmsLMOHHOM WMHCTaHLMHM HE YyKa3aJl MOTHMBOB, II0 KOTOPBIM 3TH
JNOBOIBI aneuuuoHHoM xanober PKY «YmnpasneHve ¢uHaHcoBoro obecnedeHHs
MunucrepctBa o6oponbl Poccuiickoit ®enepanmu no I[IpumopckoMy Kparo»
He ObUIM MPUHATHI UM BO BHUMAaHMUe.

[MpuBenéHHOEe CBUAETENLCTBYET 00 YKIOHEHHMM CyJa aleuISIHOHHON
MHCTAaHIMK OT PaCCMOTPEHHUSA JOBOIOB amneUIIInoHHON kanobel PKY «Ynpasienue
¢uHaHcoBoro obGecreyenuss MuHucTepcTBa 000poHEl Poccuiickoit ®enepanuu 1o
ITprMOPCKOMY Kparo» BOTIPEKH TpeOOBaHUSM IPOLecCyalbHOro 3aKoHa (cTaThs 327,
yacts 1 craThit 327’ ¥ myHKT 5 Wacty 2 craThu 329 I'panaHCKOTO MPOLECCYATLHOTO
konekca Poccuiickoit  Denepanuu), ONpeAensrOlUM  IOPSIAOK,  IPEIebl
pacCMOTpeHHs Jiela CyIOM ane/UBSIMOHHOM HMHCTaHIMM M COJepXKaHue
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IIOCTAHOBJIEHUST CyJa alleJUBIIMOHHOW WHCTaHIWMH, U, COOTBETCTBEHHO, 00
YKIOHEHUH OT IPOBEPKH 3aKOHHOCTH W OOOCHOBAaHHOCTH pELIEHUS CyJa IepBOM
HMHCTaHUUH U OT paCCMOTPEHHUS JieJia 0 CYIEeCTRY.

IIpu3HaBas HECOCTOSITEIbHBIM JOBOJ aneJuUIALUOHHON XKasoObI
@OKY «YupaBnenue ¢QuHaHcoBoro obecrieueHus MuHUCTEpCTBA 0OOPOHEL
Poccuiickoii @enepaunu no Ipumopckomy kparo» 0 HEOOXOAMMOCTH MPUBIICICHHUS K
y4acTHIO B JieJie B KauecTBe OTBeTUMKa pabotomarens Xamunkoro [[.JI. — BoickoBoii
yactu 20293, cyn aneisSIMOHHOM HWHCTAHIMH, TaK e, KaKk W CyJ HepBoH
UHCTaHIUM, He MPUMEHWI K CIOPHBIM OTHOLIEHUSM HOPMATHBHBIE ITOJIOXKEHUS
TpynoBoro xopexca Poccuiickoit ®denepauvu O CTOPOHAaX TPYAOBOIO IOTrOBOpa
(paboTHuKe U paboronarene), SBISIOMUXCS CTOPOHAMH W B HMHIUBHAYAIEHOM
TPYIOBOM CIIOpE, KOTOPBIN 3asBJIEH MO HacTosAweMy geiny XamuukuMm J[.J1.

Ccbulka cyna aneuIsIUMOHHOW MHCTaHIIMM B OOOCHOBaHME [IO3UIUH O
IOPOLECCYAIbHOM TIOJIOXKeHUH paboroparens Xamuukoro JJI. — BoiickoBoit
gactu 20293 B 5TOM Jene Kak TpeThero jguia Ha To, yTo uMeHHO ®KV «Ynpapnenue
¢unancoBoro obecneueHuss MuHucTepcTBa 000poHBI Poccuiickoit ®enepaiun 1o
IIpuMopckoMy Kparo» COTJIacOBBIBA€T IPOEKTH MPUKA30B KOMaHAMPOB BOWHCKHX
JacTell B dYacTW, Kacamomedcs oOecrnedeHus BOSHHOCTYXAIIUX JEeHEeXKHbIM
IOBOJILCTBUEM, COLMAJIBHBIMU BBIIUIATAMH, [TOCOOMSAMH M KOMIIEHCAIUAMH, H
BBIIJIaTa JEHEXKHOTO0 JOBOJIBCTBHA M 3apa0OTHOM IUIAaThl, a TakXe COILMANbHBIX
BBIIUIAT, IIOCOOMH M KOMIIEHCAllMdl MPOU3BOAMUTCA IyTEM IIEPEYUCIICHUA B
YCTaHOBJIEHHOM MOPSAJAKE U CPOKH MPUUYMTAIOUIMXCS CYMM JIMYHOMY COCTaBy Ha MX
nuueBele cyeta (OaHKOBcKuWe KapThi) 6o depes kaccy DKV «Ymnpanenue
¢unancoBoro obecneueHuss MuHuctepcTBa 0060poHsl Poccuiickoit ®@enepauun no
[IpumopckoMy Kparo», IMPOTUBOPEYHUT IIPaBOBOMY CTaTycy paboroaarens (BKiIodas
ero O0OS3aHHOCTH), 3aKpeIUIEHHOMY B HOPMAaTUBHBIX IIOJIOXKEHUSX TpyHoBOro
kozaekca Poccuiickoit @enepaiiiii, B 4aCTHOCTH B cTaThiX 16, 20, 22 3T0r0 Kojekca.

JlonyiieHHple CyAOM  amneJUISLMOHHOM WHCTAHLMM HapylIeHUs HOpM
MaTEpPUAIbHOTO ¥ MPOLECCyalbHOr0 IpaBa NpPHU PACCMOTPEHHM aNeuISHUOHHOU
xano6er PKY «Ymnpasnenue ¢punaHcoBoro obecrnedeHuss MuHUCTEpCTBa 0OOPOHBI
Poccuiickoit ®enepaunu o IIpuMopckomMy Kparo» CBUAETENBCTBYIOT O TOM, YTO CyJ
aneJAIMOHHON WHCTAaHIIMU BO3JIOKEHHYIO Ha Hero I'paXxaaHCKUM IIpoLiecCyanbHbIM
KogekcoM Poccumiickoit @Pepepauuud 00A3aHHOCTh [0 IPOBEPKE 3aKOHHOCTH H
000CHOBaHHOCTH peIlIeHMs Cy/la IepBOM MHCTAHLIMK HE BBINOIHUI.

3. KaccauuonHsli cyn oOmed MHOpUCOMKIUN — cydeOHas KOJUIErHs IO
rpaXAaHCKHUM JetaM [[eBATOro KacCallMOHHOTO cyJa oOulel FOpUCAUKIMHY, TIPOBEpss
3aKOHHOCTh PEIIeHHs CyJa MepBOM HMHCTAHLMHU W alleJULIUOHHOIO OIpEAeNICHUs
Cyla amneUSIAOHHOW WHCTAaHIMM, TaKX€ HE BBINOJHUI BO3JIOXKEHHBIE Ha HEro
HopMamH [ 'pakgaHCKOro IpoueccyalbHOro kozekca Poccuiickoit @enepauuud
00s3aHHOCTH M JOIYIIeHHble CyJaMH TepBOM H anejUIAIWOHHOM HHCTaHUUN
CYIIECTBEHHbIE HApPYLICHUS HOPM MAaTepHalbHOIO M IIPOLECCYalbHOTO IpaBa HE
BBISIBWI U HE YCTpPaHHUIL.

[Tpou3BOACTBO B KACCAIMOHHOM CyJle 0011eH I0OpPUCANKIIUH PENTAMEHTHPOBAHO
naparpagoM 1 rmasel 41 I'paxxmanckoro mporeccyalbHOro Kojekca Poccuickoi
denepannu (CTaThHU 376-390").
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Crateéit 379° T PaXJaHCKOro MpoleccyalbHOro Kogekca Poccuiickoit
Qenepalyy  onpenelieHsl Npelaenbl PacCMOTPEHHUs Jefla KacCallMOHHBIM CYyJIOM
o01e IOPUCAVKIIHH.

KaccauuonHbll cyn obmiell IOpUCAUKIMHM HPOBepsSeT 3aKOHHOCTh CYAEOHBIX
IIOCTAaHOBJICHUM, TMPUHATBHIX CyJaMd TNEepBOM U aNelIAUUOHHON WHCTAHLIMM,
yCTaHAB/IMBasl NPABUIBHOCTh IPUMEHEHHS U TOJKOBaHHA HOPM MaTepUalbHOTO
IpaBa ¥ HOPM IIPOLIECCYyaIbHOIO IpaBa IIPH PAcCMOTPEHUHM Jela ¥ NPHHATHU
o0xxayeMoro cyneOHOro IOCTAaHOBJIEHHUS, B MpedesiaX JOBOIOB, COJAEpXKAaIUXCA B
KaCcCallMOHHBIX >Xanobe, MpeACTaBJIeHUH, €CIM HHOE HE MPEeAYCMOTPEHO JaHHBIM
KogekcoM (acth 1 crathu 379° I'paXaHCKOro IMpOINECCYalbHOTO KOAEKCa
Poccuiickoit ®enepanun).

B uHTepecax 3aKOHHOCTHM KAaCCALlMOHHBIM cyA oOIlel IOpUCAUKLUU BIpaBe
BBIMTHU 3a mpezenbl JOBOOB KaCCAllMOHHBIX XKajlo0sl, npeAcTaBnenus. [Ipu atom cynq
HE BIpaBe IPOBEPATh 3aKOHHOCTH CyIeOHBIX TOCTAHOBJICHUH B TOH 4acTH, B KOTOPOH
OHH He 00XayIoTCs, a TaKXe 3aKOHHOCTh CYJeOHBIX IMOCTaHOBJICHHWH, KOTOPhIE HE
obxkanytorcss (4acth 2 craTbu 379° I'paKmaHCKOro MpOIECCYalbHOTO KOjeKca
Poccuiickoit ®enepaiiun).

OcHOBaHUSAMH [UIi OTMEHBl WJIM H3MEHEeHHs CYIeOHBIX MOCTaHOBJIEHHH
KacCallHOHHBIM CyJOM OO0IIed FOPUCAUKIUH SBISIFOTCS HECOOTBETCTBHUE BBHIBOAOB
Cyla, coAepXaluxcs B 00XalyeMoM CyIJeOHOM IIOCTAHOBJICHHH, (DaKTHUYECKUM
oOCTOATENBCTBAM J€7la, YCTAaHOBIEHHBIM CyJaMHd TMEpPBOH U  aleuIAUOHHOR
WHCTaHLIMHA, HapymieHue Ju00 HelpaBWIbHOE IIPUMEHEHHe HOPM MaTepHalbHOTO
IpaBa WK HOPM IPOLECCYalbHOro mpaBa (dacTs 1 craTed 379 I'paxaaHcKoro
nporeccyalbHoro kogekca Poccutickoit Genepaiun).

HenpaBuibHBIM NpUMEHEHMEM HOPM MaTepUABHOIO IpaBa SABISIOTCH:
HeNpUMEHEHHEe 3aKOHa, IIoJIeXkallero INpPUMEHEeHUIO0; NpPUMEHEHHE 3aKoHa, He
HOAJIEXKANIEr0 IMPUMEHEHUIO; HENPAaBUIbHOE HCTOJKOBaHME 3aKoHa (IMyHKTH 1-3
yacTH 2 cTath 3797 T'pakIaHCKOTro IIpoLlecCyalbHOTo Kojekca Poccuiickoit
denepauun).

Hapymenue uin HenpaBUJIbHOE NPUMEHEHUE HOPM IIPOLIECCYANIEHOrO IpaBa
SBJISIETCS. OCHOBAHUEM I OTMEHBI WJIM M3MEHEHHUs Cy1eOHBIX IIOCTAaHOBICHMH, €CITH
3TO HapylleHHe IMPHUBENO HIW MOIJI0O HPUBECTH K IPHHATHIO HENpPaBHIIBHBIX
CyIeOHBIX MOCTaHOBIEHHH (YacTh 3 CTaThbU 379’ I'paxxmanckoro mpoueccyaibHOIo
konekca Poccuiickoit denepaniun).

BesycnoBHble OCHOBaHMS IJIi OTMEHBI CYNeOHBIX IIOCTAHOBJICHHH B
KacCal[MOHHOM CcyJe oO0Iedl MOpUCIAMKIMM YyKa3aHbl B 4YacTd 4 CTaTbH 3797
I'paxxmaHckoro npoueccyanbHoro kogekca Poccuiickoit @enepauu.

Crate€ii 390 [I'paxmanckoro mpoueccyalbHOro Kojekca Poccuiickoii
denepanyu OnpeaeieHbl TOJTHOMOYHS KacCallMOHHOTO Cy/a o0Inel FOpHCAMKIHH.

B 4mncie 3TUX HOJHOMOYKI OCTABJIEHHE MOCTAHOBJIEHUH CYZOB NEpBOi U (MIIN)
aneUSIHOHHONM  WHCTAaHUMI 0e3 W3MEHEHMs, a KacCalMOHHBIX  JKalloo,
npencTaBieHuid 6e3 ymoBnerBopeHus (MyHKT 1 dactu 1 cratbu 390 ['paxgaHCKoro
npolieccyaibHOro kogekca Poccuiickoii denepanyn); oTMEHA MMOCTAHOBIEHUH Cy/10B
TIEPBOM MM amneJUIAMOHHOM WHCTAHIMH MONHOCTHIO OO B 9aCTH M HaNpaBIICHUE
Jela Ha HOBOE pAacCMOTpPEHHe B COOTBETCTBYIOIIMIM cyn (mMyHKT 2 vacth |
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crateu 390 ['paxkmanckoro mpoueccyaibHOro koxekca Poccuiickoit ®eneparum);
OCTaBICHUE B CHJI€ OJHOIO W3 TMPHHATBIX MO Jeny CyIeOHBIX IMOCTaHOBJIEHUMR
(nyHkT 4 wactu 1 crateu 390 ['paxkmaHcKoro mpoieccyaibHOro kogekca Poccuiickoit
denepaiu); u3MeHeHHWe OO OTMEHa IIOCTAHOBJICHHS CyAa IIepBOM WM
aneJUIALMOHHON WHCTAaHIMU M IPUHATHE HOBOTO CylIeOHOr0 IOCTaHOBNIEHHs Oe3
nepenayy Aesia Ha HOBOE pacCMOTpEHHUE, €CITH AOIyIleHa oInOka B MPUMEHEHUH U
(M) TONKOBaHWHM HOPM MaTepualbHOro mpaBa (IyHKT S5 wactu 1 cratem 390
I'paxxmanckoro npoueccyanbHoro kojekca Poccuiickoit @eneparun).

KaccanmonHslii cyn oOiieil OpUCAMKIMH He BIPaBe YCTAaHABIMBATh WIIH
CUUTATh JOKa3aHHBIMU O0OCTOSTENBCTBA, KOTOPEIE He OBUIM YCTAaHOBJIEHBI JINOO OBLTH
OTBEPrHYTHI CyIOM IIEPBOM WU ane/UIAMOHHON MHCTaHINH, NpeApeIIaTh BOIPOCH!
O [OCTOBEPHOCTH WM HEJOCTOBEPHOCTH TOrO WJIM HHOTO JI0Ka3aTellbCTBa,
[IPEUMYLIECTBE OJHHUX JOKa3aTelbCTB IMepel APYTMMH U ONpenessTh, KaKoe
cynebHOe MMOCTaHOBJIEHHE IOJDKHO OBITh IPHUHATO MPH HOBOM PAaCCMOTPEHHH Jleja.
JononHuTeNbHBIE  JOKa3aTelbCTBA  CYJIOM  KacCalldOHHOW  HMHCTaHIMM  HE
npuHuMaroTes (dactb 3 crathd 390 I'paxkmaHCKOro TMpoOIeCCyalbHOro Kojekca
Poccuiickoit ®enepaunn).

W3 npuBelEHHBIX MOJIOXKEHWH MPOLECCYAIBHOIO 3aKOHAa B HX B3aUMOCBS3H
CllefyeT, 4YTO TIPOM3BOJACTBO B KAacCallUOHHOM cyje oOmed OpUCOUKIHN
OpeJHa3HAY€HO [UIA MCOPaBJICHHUS [JOMNYILIEHHBIX CyJaMH TMepBoil U (WiM)
ane/UIILIMOHHOW WMHCTAHIMM HapylleHH HOpM MaTepHUaJbHOIO H MPOLECCYaJbHOIO
IIpaBa, KOTOpbIE MNPUBEIN K HENpPaBUIBHOMY pa3peUIEHUIO Jela U IPHHATHIO
HE3aKOHHBIX U HEOOOCHOBAaHHBIX CyIeOHBIX IOCTAHOBIIEHUH.

[IpoBepsist 3aKOHHOCTH OOXKATyeMBIX CyINeOHBIX IOCTAHOBJICHHM, MPHHATHIX
CyoamMH TepBOod M (WIM) aneJUIAUAOHHON WHCTAHIMH, KACCAI[MOHHBIA Cyn oO0Iei
IOPUCAMKIIMM YCTAHABIMBAET IPAaBUJIBHOCTh INPUMEHEHHS HOPM MaTepHALHOIO
npaBa U HOPM IIPOLIECCYAIbHOIO IpaBa 3THUMH CYAeOHBIMH HMHCTAaHIUAMH IpU
PacCMOTpPEHHUH Jiefla U TPUHITUH 00XalnyeMbIX CyNeOHBIX MOCTaHOBJICHHMH, TO €CTb
OCYILIECTBIISIET MMPOBEPKY TOTO, BEIHECEHB! TH 00)KayeMble CyJeOHbIe IOCTAHOBIEHU
C TOYHBIM COOJIIOJEHHMEM HOPM IPOLIECCYalbHOrO IpaBa U B COOTBETCTBHHM C
HOpMaMH MaTepHalIbHOTO MpaBa, MOIeKAIUMH IPUMEHEHHIO 110 JJAHHOMY AeTy.

IIpoBepka  3aKOHHOCTH  OOXalmyeMbIX  CyAeOHBIX  I[IOCTaHOBJIECHHUH
OCYIIECTBIISIETCSl KacCalldOHHBIM CyAOM O0Omield MOpUCIMKLHMKM B Ipefenax
JIOBOJIOB KacCal[MOHHOM >kaloObl, MpeicTaBieHHs. BMecTe ¢ TeM B HHTepecax
3aKOHHOCTM KaCCAllMOHHBIA Ccyn oOmeH IOpUCIMKIMM BIIpaBe BBIATH 3a
npefensl  JOBOJOB — KAacCallMOHHOW — JKajoObl,  IpeACTaBICHHs,  IMpUBEIsd
COOTBETCTBYIOIIHME MOTUBbI B KACCALIMOHHOM OIpPEACIICHUH.

[IpaBUIFHOCTP NPUMEHEHWsT HOPM MaTepHallbHOIO IpaBa M  HOPM
MPOIECCYAIBHOTO MpaBa ONpeAeseTcs KacCallMOHHBIM CyJIOM OOIIei IOpUCAUKLIUU
UCXONS W3 OCHOBAaHMM [JI OTMEHb WIM H3MEHEHUs CYIEOHBIX ITOCTAaHOBIEHHH,
YCTaHOBJICHHBIX  CTaThEU 3797 T'pamaHCKOro HpOIECCYanrbHOro  Kojekca
Poccumiickoii denmepaiiy, B 4YHCIe KOTOPBIX HapylleHHe OO0 HeNpaBHIBHOE
IpUMeHeHHE CyJlaMU NepBOM M ane/uIIHMOHHOM WHCTaHLUHA HOPM MAaTEpPHAILHOIO
npaBa. HapymieHne WM HelnpaBWIbHOE NPUMEHEHHE HOPM MaTepHalbHOIO MpaBa
03HAYaeT, 4TO CyaeOHble HHCTAHIMK B XOZe MpeAIIeCTBYIOLIEro pa3bupaTenbcTBa
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JeNa COeNadd HEeNpaBUJIBHBIM BBIBOJ O [PAaBOOTHOLIEHUAX CTOPOH, &M
HENPaBWIBHYIO  IOPUIMYECKYIO  KBATM(HUKAIMIO  CIOPHBIX  OTHOWICHWA |
00CTOATENBCTB Jl€Na, HeMPAaBUIBHO OMPENEHIN 3aKOH, HOJIeXallui PHMEHEHHIO,
MM UCKA3UJIHM €T0 CMBICII.

Takum oOpa3zom, mpH TMpoBepKE 3aKOHHOCTH OOXallyeMBIX CyaeOHBIX
IIOCTAHOBJICHUHM KacCallMOHHBIA CcyA oOOIIed HOPUCAUKIMHA JOJDKEH IPOBEPHUTH
[IPAaBUJIBHO JIM CYJaMH IE€PBOM U aNeUISIHAOHHON MHCTAHIUMU C Y4ETOM XapakTepa
CIOPHBIX OTHOILIEHHUH, 3asBICHHBIX MCKOBBIX TpeOOBaHHMN W HX OOOCHOBaHWA,
BO3pDaXXCHUHM HAa UCK M IOAJIEKAIIUX NPUMEHEHHUIO K CIOPHBIM OTHOIICHHSM HOPM
MaTepHaJIbHOTO IIpaBa ONpENEICHBbl IpeAMET AOKa3blBaHHWS M IPAaBOOTHOIIEHHUA
CTOPOH, YCTaHOBJIEHBI JIM BCE IOPUAMYECKM 3HAYMMBIE O0OCTOSTENbCTBA,
COOTBETCTBYIOT JIM BBIBOABI CyNeOHBIX HMHCTAHLMA 3THM OOCTOSTENbCTBAM, HeE
JONYIIeHO JU B Xoie pa3buparenscTBa Jela B CyldaX IEepBOH U ameuIIMOHHON
MHCTAaHLMHA HapyIIeHUH HOpPM IIpOLiECCYalIbHOrO MpaBa, NMPUBEJIIMX K HApYIIEHHUIO
IIpaB  YYaCTHUKOB IpoLlecca M  BBIHECEHHUIO  HENPaBWIBHOTO  CyJeOHOro
IIOCTAaHOBJIEHHsI, U 0OOCHOBAHEHI JIU JTOBOJbI KaCCALIMOHHOM >XaJl00bl, IpeACTaBICHHS.
IIpu 3TOM, HCXO0As U3 Liened U 3a7ad KacCalluOHHOI'O IPOU3BOICTBA, KacCaIlAOHHBIN
CyA ofmel IOpUCIUKIMU NpU NpPOBEpKE 3aKOHHOCTH CYJAEOHBIX MNOCTaHOBIEHHMN
MMEET MPaBO OLEHUBATH JIMIIb MPaBIIBHOCTh NPUMEHEHUS] HUXKECTOSIIUMHU CyAaMu
HOPM MAaTepHAILHOIO W IPOLECCYyabHOrO MpaBa U HE BIpPaBe YCTaHABIWBATh WIH
CUHTATh JOKa3aHHBIMH OOCTOSTENbCTBA, KOTOPHIE He OBLIM yCTaHOBJIEHHI MO0 ObUIH
OTBEPrHYThI Cy[OM IEPBOW WM aneIsSIUOHHOM HWHCTaHLHMM, a TAaKOKe INpeapeniarb
BOIIPOCHI O JOCTOBEPHOCTH WJIM HEOOCTOBEPHOCTH TOTO WJIA MHOTO JOKA3aTENIhLCTBA,
[IpeUMYILECTBE OJHUX JOKA3aTeNbCTB NEepel JPYTHMHU.

Peanu3ys mpenoctaBleHHbIE 3aKOHOM MOJIHOMOYHS IO MPOBEPKE 3aKOHHOCTH
BCTYNMBIIMX B 3aKOHHYIO CWIYy CYIEOHBIX IIOCTAaHOBJIEHHH, KacCAallMOHHBIA CYyA
obmiell FOPUCIUKLMK OCTaBiIseT UX 0e3 M3MEHEHUs, eCli MPU3HAET, YTO cyAeOHbIe
NOCTAHOBJIEHUS WJIM OJHO W3 HHUX SBISIOTCS 3aKOHHBIMHM, TO €CTh BBIHECEHBI C
co0NoIeHeM HOPM TMpPOLIECCYaIbHOTO MpaBa M B COOTBETCTBUM C HOPMaMH
MaTepUabHOTO MpaBa, MOAJIEKAIIUMH NPUMEHCHHUIO 110 JaHHOMY Jelly, a JOBOJBI
KaccalluOHHOW  >kajioObl HEe  HallllIM  NOATBEPXKICHUS  WIM  SBISIOTCA
HECYLECTBEHHBIMHU.

B ciydae xe, ecnu cygaMH MepBoil U (UM) aneuUIILIMOHHOM MHCTaHLUMH HE
ObUIM yCTaHOBJIEHBI OOCTOSTENLCTBA, HMEIOIIME 3HAYE€HHE U1 IIPaBUIBHOTO
paspellleHdst criopa, Cyl KacCallMOHHOH HHCTaHIMK OO0s3aH HaNpaBUTh I€l0 Ha
HOBO€ PacCMOTpPEHHE B HIDKECTOSIIMH Cyd — Cy[d II€pBOM MM alelUIALHOHHON
HHCTAHIMM, K TIOJJHOMOYHSAM KOTOPBIX OTHECEHO YCTAHOBIIEHME YKa3aHHBIX
00CTOATENIbCTB HAa OCHOBAaHHHM IMPEJCTABIEHHBIX CTOPOHAaMH CIlIOpa B IOpSIKe
crateit 56, 57 I'paxnmanckoro mpoueccyanbHoro kogekca Poccuiickoit ®Penepauuu
JOKA3aTeJIbCTB U C COONIOJEHHMEeM IPUHIUIIOB COCTS3aTEIBHOCTH, PaBHOIPaBHs
CTOPOH M HENOCPEACTBEHHOCTH Cy1e0HOT0 pa3dupaTenbeTBa.

Ipu paccMoTpennn KaccauuonHoi xanoosl ®KY «Ymnpasnenne GUHaHCOBOIO
obecrieyennss MunncrepctBa 06oponsl Poccuiickoit denepauun no Ilpaumopckomy
Kparo» Ha pemeHue JIeHHHCKOro pailoHHOTO cyza r. BiagmBocTroka oT 15 nexabps
2020 r. v aneJUIILHOHHOE oNpeAeieHne cyJe6H0M KOJUIEruH 110 TPAKAaHCKUM JejaM
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IIpumopckoro kpaeBoro cyga oT 9 mapra 2021 r. [eBATbI KacCallUOHHBIA Cy[
obIiell FOpUCOMKINY NpUBeNEHHbIE TpPeOOBaHMSA NPOLECCYaIbHOTO 3aKOHa He
MCIIOJIHWJI, IPOBEPKY MPaBUIBHOCTY MPUMEHEHMS CylaMH NIEPBOH U aneuIsUOHHON
MHCTaHIMH HOPM MaTepHAIIBHOTO U MPOLECCYANbHOrO MpaBa MpH pa3pelleHuH Jena
no ucky Xamunkoro J[JI. x ®KVY «VYmpasnenune ¢unancoBoro obecreueHus
MunucrepctBa o6oponbl Poccuiickoit ®enepauuud no I[lpumMopckoMmy Kparo»
O B3BICKAaHMH 3aJO0JDKEHHOCTU IO OILIaTe TPYHa, KOMIIEHCAMd MOPAJIBHOIO Bpena
HE OCYILIECTBUIL.

B kaccaumonHo#l xanobe DKV «VYmpasnenue ¢uHaHCOBOTO obecmnedeHus
MunucrepctBa 06opoHsl Poccuiickoit @enepauud 1o IIpuMOpcKoMy Kparo»
Ha peleHue JIeHnHCKOro paiioHHoro cyaa r. Bmagusoctoka ot 15 nekabps 2020 r. u
aleJUIALMOHHOE OIpefeneHre CyAeOHOM KOJUIETMH 10 TpaXJaHCKAM JeliaM
IIpumopckoro kpaesoro cyna ot 9 mapra 2021 r., nojaHHol B cyeOHYIO KOJUIETHIO
II0 FPAXIAAHCKUM JenaM J[leBITOro KaccallMOHHOTO cyAa oOmel MOpHCIUKLWH,
YKa3blBaJIOCh Ha [OINYyIIEHHblE CyJaMH IIE€pBOM W anelIALMOHHON WHCTaHIMUM
HapylIeHUd HOPM IPOLIECCYaJbHOIO NIPaBa, B YUCJIE KOTOPBIX:

— obxanmyemble cyieOHbIe TOCTAHOBIEHUS (pElICeHUE Cyla NepPBOHd MHCTAHIUH
U ane/UIAIMOHHOE  OmpelesieHhe  CyJa  aleJUIALMOHHOW  WHCTaHIMH)
HE COOTBETCTBYIOT YCTAHOBJIEHHBIM K HX COJEp)KaHWIO cTaTeamu 195-198, 329
I'paxnanckoro mpoueccyanbHoOro kojaekca Poccuiickoit @enepaiinun TpeGOBaHUAM;

—~ CyJaMH [EpBOH M alleJUILHOHHON HHCTAaHUUM HE YCTAaHOBJEHBI U HE
U3JI0XEeHbl 00CTOATEIBLCTBA Aejla, He MPUBEAEHBI BBIBOABI 110 KAKIOMY U3 UCKOBBIX
tpeboBanmii Xamunkoro [[.JI., He yka3aHbl MOTHUBBI M OCHOBaHUS OTKJIOHEHHS
JOBOAOB OTBETHHKA, M3 YErO CIEIyeT, 4TO UCKOBbIe TpeboBaHus Xamuukoro [.JI.
He ObUTH pacCMOTPEHBI IO CYIIECTBY.

B kaccaiimonHo# xkanode, NoJaHHOH B CyJeOHYIO KOJIETHIO M0 IPa)KIaHCKUM
nenam JleBaToro kaccaluoHHOTo cyjga obmed ropucaukomy, OKVY «Ynpasienue
¢dbuHaHCcOBOro obecredenuss Munucrepctsa ob6oponsl Poccuiickor ®Penepauuu Mo
[TpuMOpcKOMy Kpaio» Takxke o0palljajio BHMMaHME KacCallHOHHOro cyja oOImei
IOPUCIVKIIMKA Ha HENpaBWIBHOE NPUMEHEHHE CylaMU IIEepBOM M aleJlIALMOHHOM
HHCTAHIMI HOPM MaTepHaIBHOTO IpaBa, B YaCTHOCTHU:

~ Ha HEYCTaHOBJIEHHE CyIaMd TMepBOM K aneJUIALMOHHOM HHCTaHIUH
00CTOSATENBCTB, UMEIOIIUX 3HAUYEHUE IS MIPABUIIBHOIO pa3pelleHus CIopa 10 HUCKY
paboTHUKA O B3bICKAHHWM HE BBIIUIAYEHHON B IONHOM 00BEME 3apabOTHOM ILIATHI
MPUMEHUTEIPHO K HOPMAaTHBHBIM IIOJIOKEHHSIM TpyHoBoro Koaekca Poccuiickoi
denepanyii, BEJOMCTBEHHBHIM HOPMATHBHBIM MpaBOBBIM akraM MuHHUCTEpCTBA
oboponnl Poccutickoit denepanuy, KOIEKTUBHOMY [IOTOBOPY O CHCTEME OILIATHI
TpyAa B BoHckoBo# yactu 20293, roe Xamunxuit [[.JI. oCymiecTBiIseT TPYyAOBYIO
JESATENbHOCTD;

— Ha HEYCTaHOBJIEHHE COCTABHBIX 4YacTel, 00pasylomMX 3apabOoTHYIO IIaTy
Xamunxkoro J1I.JI., ux pasmepa 1 yCI0BUN UX BHIILIATEI.

JloBogaM KaccauuoHHOM kanobel DOKY «YmpaBneHue (PUHAHCOBOTO
obecneuenns MunucrepctBa o6oponsl Poccuiickoit ®enepanun no [Ipumopckomy
Kpao» O JONYIIEHHBIX CyJaMd IIepBOH ¥  ameJUILMOHHOM  MHCTaHUMH
CYLIECTBEHHBIX HApyLIIEHUSX HOPM MaTepHalbHOIO M NPOIECCYallbHOro IpaBa
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KacCal[iOHHBIM CyOM o0lieil IOpUCAMKLINHN Kakas-TuOo IpaBoBas OlleHKa He JaHa,
TEM CaMbIM KaCCaLlMUOHHBIM CyA0M oO1Iell IOpUCAUKIIMY He BHITNIOJHEHBI TpeOOBaHMs
cratby 379° u wacreit 1-3 crarem 379’ I'paxxmanckoro mporeccyaisHOro Komekca
Poccuiickoif ®enepanuu. CyaoM KaccalluOHHOM MHCTAHIIUU HE IPHBEICHBI MOTHBBI,
[0 KOTOPBIM OBIIM OTKJIOHEHB! JOBOABI KaccallMOHHOH xanobsl ®KY «Ynpapienue
¢unaHcoBoro obecneueHuss MunuctepctBa 060opoHsl Poccuiickoit ®enepaiuu 1o
IIpuMopckoMy Kpaio».

H3noxxeHHOe CBHUIETENBCTBYET O TOM, YTO KacCallMOHHBIA cyx oOmeit
IOPUCOUKLIMHA TIPU IPOBEPKE 3aKOHHOCTH pelleHUs JIEeHMHCKOro paloHHOro cyjaa
r. BnagusocToka ot 15 gexabps 2020 r. ¥ aneuIsALIMOHHOTO ONpeAeNIeHus cyaeGHoM
KOJUIETHMH I10 TpaKJaHCKUM aenam [Ipumopckoro kpaeBoro cyna ot 9 mapra 2021 r.
no KaccauoHHol xkanobe OKVY «VYmpaBnenue ¢uHaHcoBoro obecrnevyeHus
MunucrepctBa 06oponsl Poccuiickoit @enepanuu no INpuMopckoMy Kparo» TOBOIBI
KacCallMOHHOM )kallo0bl HE paccMOTpel.

4. COBOKYITHOCTb AOIYILEHHBIX B HACTOSIIEM JeJie [P pa3pelIeHu  cropa 1o
ucky Xamuukoro JIJI. k ®OKY «VYnpaenenue ¢uHaHCOBoro obecneueHus
Munncrepctea o6opoHsl Poccuiickoit ®eneparuu mno IlpuMopckoMy Kparoy
0 B3BICKaHHMH 3aJ0JDKEHHOCTH I10 OIIIaTe TPyAa U KOMIIEHCAalUd MOPAJIBHOTO Bpeaa
CyJlaM{ II€pBOM W aNe/UISIHMOHHOM HMHCTAHIMM, a TaKXe KacCallMOHHBIM CYAOM
oblield FOPHUCOWKINK, CYIMECTBEHHBIX HApyIIEHHH HOPM MAaTepHAIBHOIO0 U
IpoLeCCyallbHOTO IpaBa TMpHBENa K MCKAXEHUIO CaMOW CYTH IpaBOCYyIHs,
HalpaBJIEHHOr0 Ha o0ecnedeHue CIpaBeIUBOH, KOMIIETeHTHOH M 3 deKkTuBHOMH
CyneOHOM 3alllMThl, CO3Jajla MNPENATCTBUS AN OCYIIeCTBIEHUS Leled U 3amay
rpaXXIaHCKOTO CYAOINPOM3BOJACTBA, YCTAHOBIEHHBIX CTaTh€l 2 [ 'paxmaHckoro
npoueccyanbHoro kogekca Poccuiickoit @enepanuu.

[Ipu Takmx obcrosTenscTBax pemeHue JIeHMHCKOro palioHHOrO cyzaa
r. BnaguBocToka ot 15 gekabps 2020 r., ane/uisIMOHHOE OIpeaelieHHe CyneOHOH
KOJIJIETHH TI0 TpaXkaaHckuM nenaM [IpuMopckoro kpaeBoro cyaa ot 9 maprta 2021 r.
U ompeneigeHue CyneOHOM KoOJerMH M0 TIpaKJAaHCKUM JenaM  JIeBsaToro
KacCal[AOHHOTO cyaa oOmei ropucaukuuu ot S5 asrycra 2021 r. Henb3s
IpU3HATh 3aKOHHBIMH, OHH I[PHUHATBHl C CYLIECTBEHHBIMH HApYILIEHHAMH HOPM
MaTEpHAIBHOIO M TPOLECCYabHOro IpaBa, MOBIUABIIMMU Ha UCXO[ fena, 06e3 Mx
yCTpaHEHHsi HEBO3MOJXKHA 3alliiTa HAPYLIEHHBIX MpaB M 3aKOHHBIX HHTEPECOB
3asBHTENS, YTO COIAcHO cratee 390 I'paxkxpaHCKOTrO MpOLECCyaIbHOIO KOAEKca
Poccuiickoii Menepanyy ABISETCS OCHOBaHWUEM Ui OTMEHBI YKa3aHHBIX CyJeOHBIX
IIOCTAHOBJICHHH ¥ HampaBjeHWs Jejla Ha HOBOE pacCMOTPEHHE B Cyl IEPBOM
WHCTaHIMH B HHOM COCTaBe CyJa.

IIpy HOBOM pacCMOTpEHHH Jejla CyAy CIEAYeT YYeCTb H3JI0KEHHOE WM
pa3peliuTh BO3HUKIIMKA CIIOP B COOTBETCTBHH C MOMJECKALNIMMHM IIPUMEHEHHIO K
CIOPHBIM  OTHOIIEHMSM HOPMaMH MaTepHalbHOTO IpaBa, TPeOGOBaHMAMU
IPOLECCYAIBLHOrO 3aKOHA M YCTAHOBIIEHHBIMU 110 eIy 00CTOATEILCTBAMH.

CynebHas Koyerus mo rpaxnaHckuM geinaM BepxosHoro Cyna Poccuiickoi
®denepanud, pPyYKOBOACTBYSACH CTaTbsIMH 390", 390" u 390" I'paxmanckoro
npoueccyaiabHOro kogekca Poccuiickoit ®enepauut,
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pemenue JleHHHCKOro pailioHHoro cyna r. BuamuBoctoka ot 15 nekabps
2020 r., aneyIALMOHHOE OIpelieNieHue CyAeOHOM KOJIJIETHH IO TPAXAAHCKUM JellaM
Ilpumopckoro kpaeBoro cyza oT 9 mapra 2021 r. u omnpeneneHue cyaeGHOH
KOJUIETHH TI0 TpaXKJaHCKuUM JenaM [leBATOro KacCalliOHHOro cyJaa oOmel
fopucauKuuy ot S aBrycra 2021 r. OTMEHHTB.

Jleno  HanpaBUTh Ha  HOBOE  pPacCMOTpeHHMe B  Cyd  IIepBOH
MHCTAaHUWU — JICHUHCKUI palioHHBIA cyA I'. BnaguBoCcTOKa B UHOM COCTaBe Cyaa.

[IpencenarensCTBYHOIUNA

Cynbu





