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BEPXOBHBIN CY /]
POCCHHUCKOHU ®EJEPALINHN

Ne 56-KI'22-12-K9
OINPEAEJEHHE

r. Mockaa 25 anpens 2022 r.

CynebHas xomnerus o rpaxaaHckuM aenam BepxoeHoro Cyna Poccwuiickoii
Qenepanyid B COCTaBe

npeJceaaTebCTBYIOLIETO [Tuenunnesoii JI.M.,
cynem Bapunsruepoii T.JO. u XKybpuna M.A.

paccMoTpena B OTKpbITOM cyaeOHoM 3acemanuu 25 ampens 2022 T.
KacCallMOHHYI0 kajnoOy HayaibHHKa (eaepallbHOro Ka3éHHOIO yUYpeXxIeHHS
«Ynpaenenue QuHaHCOBOro obecrnedeHus MUHHCTEpCTBa 000pOHBI Poccuiickoit
®enepanuu no Ilpumopckomy kparoy» Caitunka AHatonus HukonaeBuua Ha pellieHHe
JlenuHckoro paitoHHoro cyzaa r. Bnagusoctoka [Ipumopckoro kpas ot 16 nexabps
2020 r., ane/uIIMUOHHOE OMpeAeicHUe CyJeOHON KOJUIETMH 110 TPaXTaHCKUM JiejlaM
[Ipumopckoro kpaeBoro cyna ot 16 mapra 2021 r. m omnpexnenenue cyaeGHOR
KOJJIETMH 10 TpaXJaHCKUM JenaMm JleBsToro KkaccalMOHHOTO cynxa oOmeit
IOpUCIUKUHY OT 19 aBrycra 2021 r.

no gemy Ne2-4808/2020 mo wucky JleontheBa Makcuma AnekceeBu4a K
penepaspHOMY Ka3€HHOMY yUYpexIeHMo «YrpasieHde GUHaHCOBOro odecredeHus
MunucrepctBa o6oponsl Poccuiickoit ®Penepauun no IlpuMopckomy Kpawo» o
B3BICKAHHH 33JJOJDKEHHOCTH 10 OIUIaTe TpyAa, KOMIIEHCAallil MOPaJIbHOTO Bpeaa.

3acnymaB gokinan cyasd BepxoBuoro Cyaa Poccuiickoit ®Denepauuu
[TuenunueBoi JI.M.,

CynebHas kosnerus mo rpaxnaHckuMm feinam Bepxosnoro Cyna Poccuiickoin
®enepanuu

ycTaHOBHJIA:

JleonteeB M.A. 3 Hos0ps 2020 r. oOpaTHiics B CyI ¢ UCKOM K (enepaltbHOMY
Ka3EHHOMY YUpPeXIEHHUIO «YTnpaBieHue GpUHaHCOBOro obecriedeHus: MUHHCTEPCTBA
o6oponbl Poccuiickoii @enepaunu no IlpumopckoMy kpato» (manee takke — OKV
«YnpasieHne (uHaHCOBOro obecredeHus MunncrtepctBa 060poHbl Poccuiickoin
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Qenepaunn no IlpuMopckoMy Kparo») O B3BICKAHHU 33aJO/DKEHHOCTH IT0 OILIaTe
TpyZAa, KOMIEHCallUl MOPaJIbHOTO BpeAa.

B o6ocHoBanue 3asBneHHbIX TpeOoBaHu# JleoHTheB M.A. cCBUIAJICS HaA TO, YTO
OH SsBJIFETCS CTaplIMM MOTOPUCTOM CpEOHEr0 MOPCKOTO TaHKepa « »
696 Ortpsaga cynoB obecnieuenuss @aora, HaxXoAfwIerocs Ha (YUHAHCOBOM
obecnnedennn P®KVY «VYmpaBnenue ¢QuHaHcOBOro obecneueHuss MUHHCTEPCTBA
o6oponsl Poccuiickoil ®enepanun no [Ipumopckomy kparoy». Ero pabota B nepuosn ¢
ceHTAOpa 2019 roma mno ceHtsOpes 2020 roma cocrosla U3 HECKOJBKHX
«OTKJIIOHEHUN»: pabora nHEM B pabouune aHH, paboTa HOUBIO B paboune nHHU, paboTa
HOYBIO B BBIXOAHBIE M Hepabouue mpasgHU4YHbBIE AHH, paboTa OHEM B BBIXOJHBIC H
Hepaboure npa3gHUYIHBIE THHU.

OTBeTYMKOM  JOMYLIEHBl  CIEAYIOIIME  HapylleHuss  TPYNOBBIX  MpaB
JleontbeBa M. A.: paboTa HOYBIO B paboure OHHU oruiadeHa B pasMepe 135% oxnana,
HO KOMIIEHCAIIMOHHBIE U CTUMYJIHpYIOIIHe Haa0aBKUd HpHUMEHEHBl ToJbKo K 100%,
paboTa HOYBIO B BBIXOAHBIC W Hepabouue Mpa3AHUYHBIE JHU OIUIa4eHa B pa3Mepe
235% oxnaga, U3 KOTOpbIX 35% 0e3 KOMIIEHCAIMOHHBIX U CTHUMYJIUPYIOLIUX
HanbaBoK, 135% 6e3 HanbaBKH 3a XpaHEeHHE U TIEPEeBO3Ky Ooe3araca, HefoIUIadeHHAs
oriara TpyJa He BOLUIA B CpeJHUI 3apab0oTOK A pacdéra OmiaThl OTIIYCKOB.

PazHuna Mexnay dakruyeckd BhIIUTAYEHHOW W TMOJJiexamleld BhIILIaTe OIIIATOM
Tpyaa coctasuna 54 232,91 py6.

ITo muenuto JleonteeBa M.A., ®KY «Ynpasnenue ¢pruHaHcoBoOro obecrneyeHus
MunucrepctBa 060poHbl Poccuiickoit ®enepanmu no IIpumopckomy Kpawo» MpH
pacuére eMy 3apabOTHOM IUIATHl U OTIYCKHBIX HEMPABUJIBHO MPUMEHSET MOJOKEHUS
crateii 139, 149, 153, 154 Tpynosoro konekca Poccuiickoit @enepauuy, npukasa
Munuctpa o6oponbl Poccuiickoit ®enepanun ot 18 centabps 2019 r. Ne 545
«O cucTeMe oOIUIaThl TPyAa TPa)KAaHCKOro ImepcoHana (pabOTHHKOB) BOMHCKUX
yacTed W opranusauuit Boopyxénnsix Cun Poccuiickoit denepauun», MpaBoBYIO
no3uuio KoncturyumonsHoro Cyma Poccuiickoit ®Pepepauyii, H3N0KEHHYIO B
nocraHopieHud ot 28 wuwHA 2018 r. Ne 26-I1 «Ilo pmenmy o mposepke
KOHCTHTYLIMOHHOCTY 4acTH nepBod cratbu 153 Tpymosoro koxekca Poccuiickoin
Qenepauuu B cBsi3u ¢ xanobamu rpaxnad [[.B. Anyxtuna, K.K. baruposa u
IPYTUX», MOCKOJBKY NHpU pacuére 3apaboTHON ATl JOJKHBI YYUTBIBATHCS H
HAYUCIIATHECS BCE NMPETyCMOTPEHHbIe CUCTEMO OMIaThl TPY/la BBIIJIAThl, HE3aBUCHMO
OT MCTOYHHKOB 3THIX BBIILJIAT, UCXOJs M3 KOJMYECTBa OTpaOOTaHHBIX YacOB Kak I10
OCHOBHOM JOJDKHOCTH, TaK M MO JOJDKHOCTH, 3aMeIllaeéMOd 3a HEe[OCTAaIoUIero II0
mTaty paboTHHUKA.

C yuéToM 3asBiieHUS 00 YTOYHEHMH HCKOBBIX TPeOOBaHUH B MOpsAAKe CTaThu 39
I'paxxganckoro mporeccyanbHoro kojekca Poccuiickoit ®Penepauuu, IMOJaHHOTO
npexacrasuteseM JleonteeBa M.A. o nosepeHHoctH Coxan O.B., ucren npocui cya
B3pickaTh ¢ OKVY «VYmpasienue ¢uHaHCOBOro ofecnedeHuss MHUHHCTEPCTBA
ob6oponbl Poccuiickoit @enepanuu o [IpuMopckoMy Kparo» B €ro IOJb3y OIIaTy
TpyAa ¢ centabps 2019 roma mo cenrsbps 2020 roma B pasmepe 90 069,28 py6.,
JomiaTy oTiycka ¢ 14 aprycra mo 19 cenrsiops 2020 r. u KoMIleHCaluoO 8 nHei
ormycka B pasmepe 10 966,95 py6., koMIeHcanuo0 MOpPajJbLHOTO BpeAa B pasMepe
2000 py6., Bcero 103 036,23 py®.



B HCKOBOM 3asBIEHMH B KaueCTBE TPEThEro JIMIA HAa CTOPOHE MCTIA yKa3aH
696 Otpsin cynoB obecrieuenus Djora.

IlpencraButens orBeTunka ['oBopyxa H.A. Mck He mpu3Haia, MpeaCTaBUNa Cyay
NICbMEHHBIE BO3Pa)KEHUS OTHOCUTENIBHO 3asBJICHHBIX UCKOBBIX TPeOOBaHUIA.

IpencraBurens Tperbero suma 696 Otpsma cynoB obecrieuenus Pnora B
cylnebHOe 3acelaHue cyna MEepBON MHCTAHIMU HE SBHIICS, KaKHMX-TUOO JOBOJOB B
OTHOILEHHUH 3asBJICHHBIX UCKOBBIX TPeOOBaHMIA HE TIPEICTaBHIL

Pemenvem JleHuHCKOro pailioHHoro cyzma r. BrnagmBocroka ot 16 mexabps
2020 r. wuckoBele TpeboBaHus JleoHTheBa M.A. ymosnerBopensl, ¢ OKVY
«Ynpasnenue ¢uHaHcOBoro obecmedyeHus MuHHcTepcTBa 060pOoHBI Poccuiickoit
Qepepanun 1o Ilpumopckomy kpatro» B monb3y JleontseBa M.A. B3BICKaHA
3aJOJDKEHHOCTD M0 OIUIaTe TpyJa 3a nepuold ¢ ceHtabps 2019 roma mo ceHTAOpH
2020 roxa B pasmepe 101 036,23 py0., koMIeHcalus MOPATIBHOTO Bpe/a B pasMepe
2000 py6.

AneTSIHOHHBIM ONpezelieHueM CyJeOHOH KOJUIETHH IO TPa)XIaHCKUM JejiaM
IIpumMopckoro kpaesoro cyna ot 16 mapta 2021 r. pemreHue cya repBoil HHCTAHIUH
OCTaBJIeHO O6e3 U3MEHEeHMUSI.

OnpenenenueM cyneOHOH KOJUIETHM 10 TPaXXAAaHCKMM JenaMm  JleBsaToro
KacCallMOHHOTO cyAa obmied ropucaukumu ot 19 abrycra 2021 r. pemenue cyaa
NepBOM MHCTAaHUMM W aNeUBIIUOHHOE OMmpe/le]ieHue Cyla amneuIsIUOHHOM
MHCTAHLIUU OCTaBJICHBI O€3 U3MEHEHUS.

B mnopannoii B BepxoBHbii Cyn Poccuiickoil ®enepanuu KacCalluOHHOM
xanobe HauanbHUKa OKY «Ynpasnenue ¢puHaHcOBoro obecriedeHuss MuHucrTepcTsa
o6oponst Poccuiickoit ®enepauuu no Ilpumopckomy kpato» Caitunka A.H.
CTaBHTCS BOIIPOC O Iepeaaye XajloObl C JeoM IJIs pPacCMOTpeHHs B CcyAeOHOM
3acefanuu CyneOHoil kojulernd 10 rpaxjaaHckuMm zenam BepxosHoro Cypa
Poccuiickoii @eaepauun Ijis1 OTMEHBI CyAeOHbIX TIOCTaHOBJICHUM, KaK HE3aKOHHBIX.

[Tlo pe3ynpTaTaM U3y4eHHsS [OBOJOB KAacCalMOHHON >kajoObl Cymbél
BepxosHoro Cyna Poccuiickoit ®enepauuu [Tuenunnenoit JLM. 27 nexabps 2021 r.
neno wuctpeboBaHo B BepxoBubii Cya Poccuiickoii @epepauuu, U €€ xe
ompeneneHrieM oT 4 mapra 2022 r. kaccanoHHas jxanoba ¢ AenoM IepefaHa Juis
paccMoTpeHus B cyneOHoM 3aceqanuu CyneOHOH KOJIJIErMH O TpaXXAaHCKUM Jejam
BepxosHoro Cyna Poccutickoit denepauuu.

B cynebHoe 3acemanme CyneOGHON KOJUleTMHM [0 TPaXAAHCKUM JiejaM
BepxoBnoro Cyaa Poccutickoit ®enepaunn ucren JleonteeB ML.A., peacTaBuTeH
otBetunka OKY «Ynpasienune puHancoBoro obecnedennss MuHucTepcTBa 060pOHEI
Poccuiickoit denepanuu no [Tpumopckomy kpato» U Tperbero jnuua 696 Otpsna
cynoB ofbecrieyeHuss Pnora, Haajgexalle H3BEIIEHHBIE O BPEMEHM H MeECTe
paccMOTpeHHs Jella B CyAe KacCallMOHHOW HHCTaHUUH, HE SBHUIHKCH, O MPUYMHAX
HesBKM cBefeHuii He npeactasmid. IIpencraButrenem OKV  «VYnpasnenue
¢uHancoBoro obecnedueHnss MuHucTepcTBa 000poHBI Poccuiickoit dexepanuu 1o
[MpumopckoMy Kparo» Mo goBepeHHOCTH l'oBopyxoi H.A. momaHo nHMCeEMeHHOE
XOJaTaliCTBO O paccMOTpeHHUM Jena B e€ orcyrcrBue. IlpeacraBuTelnb
JleontseBa MLA. mo mosepenHoctd Coxan O.B. (TenedonHorpamma ot 22 ampes
2022 r. B 10.10 uac.) coofmmna o ToM, 4TO He OyneT ydacTBOBaTb B CyAeOHOM



3aceJlaHuU B CB§I3I/I C BPEMEHHON HETPYAOCNOCOOHOCTBIO. PYKOBOACTBYSCH YacTEIO 4
cratbi 390" I'paxxnanckoro mporeccyansHoro kompekca Poccuiickoit ®enepauuy,
Cynebnas xojnerus mo rpaxnaHckuMm peinam Bepxosnoro Cyma Poccuiickoit
Denepalliy CYUTAET BO3MOXXHBIM PAaCCMOTPETBH JIENIO B OTCYTCTBUE YKA3aHHBIX JIULL.
IIpoBepuB MaTepuanbsl nena, oOCYIUB JOBOABI KaCCALMOHHOM KanoObl,
CynebHas komnerus no rpaxpaaHckuM geidam Bepxossoro Cyga Poccwmiickoit
Qenepauyy HaXOAMT XajloOy NOANEXKALeH y/OBIETBOPEHHIO, IIOCKOJIBKY HMEKOTCH
OCHOBaHHS [JI1 OTMEHBI B KACCALIMOHHOM MOpPsAIKe CyeOHBIX IOCTaHOBIEHHIA.

OcHoBaHMAMH IJI1 OTMEHB! HIIM M3MEHeHHs cyneOHo# kosuterneii BepxoBHOro
Cyna Poccuiickoit @enepanuu cyAeOHBIX TOCTAHOBICHUH B KaCCALIMOHHOM TIOPSIKE
SBJISIOTCS CYIIECTBEHHBIE HApPYyLIEHWs HOPM MaTepUalbHOTO mpaBa M (WIH) HOPM
IIPOLIECCYaJIBHOTO IIpaBa, KOTOpHIE MOBIUSAIM Ha McCXoi JAena U 0e3 ycTpaHeHHs
KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIGHHE U 3alllUTa HApyUIEHHBIX IMpaB, CBOOOJ H
3aKOHHBIX I/IHTepeCOB a TaKKe 3alliTa OXpaHAEMbIX 3aKOHOM MYOIMYHBIX HHTEPECOB
(cTaTes 390" I'paxxnanckoro npoueccyanbHoro koaekca Poccuiickoit @enepanumn).

CyneOHas xosuteruss mo rpaxnaaHckum jaenaM BepxoBHoro Cyma Poccuiickoit
Qenepauyy NPUXOAUT K BBIBOJY O TOM, YTO NPU PaCCMOTPEHHUH HACTOSIIEro Jena
UMEIOTCA TaKoOro XapakTepa CyIIeCTBEHHbIE HapyIIeHUs HOPM MaTepualbHOro
npaBa, [OMyIIEHHbIE CyJaMH TEpBOM U aneUISMOHHOW HHCTAHLMA, U OHH
BBIPA3WINCH B CIEAYIOIIEM.

CornacHo pemeHHI0 cyna mnepBod uHcrtaHuud JleoHTeeB ML.A. sBnsercs
pabotHukoM 696 OTtpsima cymoB obecrnedenuss @Diora, 3aHUMaeT JODKHOCTH
CTapIIEro MOTOPUCTA CPEAHEro MOPCKOTO TaHKepa « ». Tlpukazamu
KoMaHaupa 696 Otpsga cynoB obecnedenus Onota B nepuon c ceHTs0ps 2019 rona
no centsadpp 2020 roxa sKkMNaxX AAHHOTO CynHA, B TOM uucie U JleoHTheB M.A.,
IPUBJIEKATKCH K paboTe B HOYHOE BpEeMs, BHIXOAHBIE M Hepabouue Npa3gHUYHbIE
ITHH.

Cyn nepBoii uHCTaHUMK OTKJIOHWI AoBoasl OKY «YmnpasneHue GUHAHCOBOIO
obecnieuenuss MunucrepcTBa 000poHsl Poccuiickoit ®enepauuu no Ilpumopckomy
Kpalo» O MNpPUBJIEYEHHUH K yYacTHIO B Jieie B KayecTBe OTBETYMKa paboTonpaTens
JleouteBa M.A. — 696 Otpsna cynoB obecneuenus PnoTa, ykazaB Ha TO, YTO CO
CTOPOHEI paboTofaTesst HapyleHN# paB UCTIa He YCTaHOBJIEHO, BCEe MPUKa3bl ObLIN
HalpapBJIeHBI OTBETUHKY paboToaaTesieM CBOEBPEMEHHO.

Paspemasi Criop W YAOBIETBOpsAs HCKOBble TpeOoBaHus JleontheBa ML.A. ©
B3BICKaHHH 3aJI0JDKEHHOCTH 10 OIUiaTe TpyAd, KOMIEHCALUU MOPaIbHOro Bpena, Cya
[ePBOM MHCTAHIIMKA MPOLMTHPOBAT YacCTUYHO MOJOXeHus crated 129, 149, 133
Tpynosoro xonexca Poccuiickoit ®enepauyu U yKasaj Ha TO, YTO KOJHYECTBO 4acoB,
oTpabOTaHHBIX HUCTLOM, OTBETYHKOM HE ocnapuBanoch. Pacyér 3a10/KeHHOCTH TIO
orlaTe Tpynaa HpOM3BENEH Ha OCHOBAaHUM [AHHBIX y4€éTa pabodero BPEMEHH U B
COOTBETCTBUM ¢ mpukazoM MuHuctpa oOopoHbl Poccuiickodt @enepanud oT
23 ampens 2014 r. Ne 255 «O Mmepax mo peanusauuu B Boopyxénneix Cuiax
Poccuiickoit denepaunu noctanorieHus IlpaBurensctBa Poccuiickoit ®enepanun
ot 5 aBrycta 2008 r. Ne 583».

CocnaBminces Ha mnocTaHoBienwe KoxcrutynmonHoro Cyna Poccuiickoi
®enepanun ot 28 urons 2018 1. Ne 26-I1 «Ilo neny o mpoBepke KOHCTUTYITHOHHOCTU



JacTd nepBoi cratbu 153 TpymoBoro konmekca Poccuiickoit ®enepauyu B CBA3HM C
xanobamu rpaxnad J.B. Amyxtuna, K.K. Baruposa u apyrux», cyn InepBoi
WHCTaHIMM IIPHIIEN K BBIBOAY O NPaBOMEPHOCTH 3asiBIIEHHBIX JIeoHThEBBEIM M.A.
TpeOOBaHUH, O NpPAaBUIBHOCTH NPOM3BEAEHHOTO HUCTIIOM pacyéTa HeHOIIa4eHHOM
OIjaTtel Tpyna, B CBA3M ¢ 4eM B3bicKal ¢ DKV «VYmpasnenue QunancoBoro
obecniedenus MunuctepctBa o6opoHs!l Poccuiickoit @eneparuu no IpuMopckoMy
Kparo» B nojs3y JleoHTreBa M.A. 3a00/DKEHHOCTh MO OIUIATe TPYZAa 3a IEPHOJ C
ceHTa0ps 2019 roma mo centsdps 2020 roma B cymme 101 036,23 py6., a Taxxke
KOMIICHCAllMIO MOpalbHOro Bpefa B pasMmepe 2000 py6. 3a HapymieHHe TmpaB
JleonTtheBa M.A. Ha CBOEBpEeMEHHYIO OIUIATY TPYyaa.

PaccmarpuBasg neno mo anemnAnuoHHod xkanobe DKY  «VYmpasienue
¢uHaHcoBoro obecneuyeHuss MuHucrepcrBa oGopoHsl Poccuiickoit ®emepauuu o
IIpuMopckoMy Kparoy», Cyl aneUISIHUOHHOW WHCTAaHLUU COTJIACHIICS C BBIBOJAMH
CyZa IepBOi MHCTAaHLUHU U UX IIPAaBOBBIM 0OOCHOBaHHEM, OTMETHUB, YTO OILIaTa TPyAa
3a paboTy B yCJIOBMSX, OTKJIOHSIOIIMXCS OT HOPMATBHBIX, TaK JK€ KaK 4 3a paboTy B
BBIXOJHbIE U Hepabouue npa3THUYHbIE THH, IPOU3BOIUTCS B MOBBIUIEHHOM pa3Mepe
U ¢ y4€TOM BCeX JIOIUIAT, MPEeIyCMOTPEHHBIX CUCTEMOM OILIATHI TPyAa, B TOM YHUCIE
KOMIIEHCAallUOHHBIX U CTUMYJIUPYIOLIUX BBIILIAT.

Cyn anennsUMOHHONM MHCTAaHUWU [PU3HAT HECOCTOSTENBHBIMH  JTOBOJIBI
aneJusiUMOHHOM >kanoOel  mpeacrtaButenss ©OKY «VYnpasieHue ¢uUHaAHCOBOrO
obecniedenus MunucrepctBa oboponsl Poccuiickoit ®enepaunu no [IpumMopckomy
Kpaio» O TOM, YTO JAHHOE YYPEXACHHE SBISETCS HEHaIJeXalluM OTBETYUKOM IO
Jely U B KauecTBE COOTBETYMKA JOKeH Obul OBITH NpuBJIeuY€éH paboTonaresb
JleontbeBa M.A. — 696 Otpsx cynoB obecrnieuenus dora, 0OOBSICHUB 3TO TEM, UTO
HapyllleHUu# co CTOpOHBI paboToaTeNs He YCTaHOBJIEHO, MO CYIIECTBY B YKa3aHHOM
cllyuae HMMeEeT MeCTO HeNpaBWJIbHOE NpUMEHEHHE (QUHAHCOBBIM OPraHOM HOPM
MaTepHaIbHOTO fpaBa MpHU pacyeTe 3apadOTHON MIaThl HA OCHOBAaHUHU NOCTYNAIOIIUX
u3 696 Otpsna cynoB obecnieueHus hoTa TOKYMEHTOB (IPUKa30B).

Cynebnas xojuierusi no rpakJaHckuM fAenaM JleBATOro KaccallMOHHOIo Cyna
o011e#t IOpUCAUKIUY NTPU3HAJIA BBIBOJIBI CYIOB IIEPBOW M aNeJUIILIMOHHON MHCTaHIU
IIpaBUWIbHBIMH.

CyneGHas xoyuterus mo rpaxpaaHckuMm genam BepxoBHoro Cypa Poccuiickoit
Denepanin  cuMTaeT, YTO CyJeOHBle IIOCTAHOBIEHUS CYIOB IIepBOH H
aneJUIALHOHHON MHCTAHUHWMH, a TaKke KacCallMOHHOTO cyJa oO0med IOpHCOMKLHU
MIPUHATHI C CYIIECTBEHHBIM C HApyILIEHHEM HOPM IIPOLECCYaIbHOTO IIPaBa, a BEIBOJIBI
CyZieOHBIX MHCTaHLUN 00 yZOBJIETBOpPEHHM HCKOBBIX TpeboBaHuH JleoHTheBa M.A.
chenaHbl 0e3 yu€Ta HOPM MaTepHUAIBHOTO IpaBa, YCTAHABIMBAIOIIMX YCJIOBHA H
MOPSANIOK OIIATHI TPy/Ja paGOTHHKOB, 3aKIIOYUBIINX TPYAOBOH IOroBop o pabore B
BOMHCKHX YacTaX Boopyx€unbix Cui Poccuiickoit ®engepanu.

1. Yactero 1 crathu 46 Konctutyuum Poccuiickoir Pepepauuu Kaxiaomy
rapaHTHpYeTCs [IPaBo Ha CyeOHyI0 3alIUTy €ro IpaB U CBOOO.

Cynonpom3BoACTBO OCYHIECTBISIETC Ha OCHOBE COCTA3ATEJIBHOCTH H
paBHOINpaBus CTOpoH (4acTh 3 cratbu 123 Konctutyunnu Poccuiickoi @enepauun).

Kak wHeomHokpatHo ykaseiBal KoHctutyuuonusli Cyn  Poccuiickon
Depepanuy, NpaBO Ha CyAeOHYIO 3alllUTy NpeAnojaracT HalW4ue TapaHTHi,



MO3BOJIAIONIMX peau30BaTh €ro B IMONHOM 00béMe U obecneyuTh 3QdeKTHBHOE
BOCCTAHOBJICHHE B IpaBaX INOCPEACTBOM IIPaBOCYAUs, OTBEYAIOIIET0 TPeOOBaHUIM
paBeHCTBa H  chopaBeUIMBocTH (noctaHoBieHHs Koucturyuuonnoro Cyna
Poccuiickoit @enepanuu ot 15 urons 2020 r. Ne 36-I1, ot 22 anpens 2011 r. Ne 5-1,
ot 27 paexabpst 2012 r. Ne 34-T1, ot 22 anpens 2013 r. Ne 8-IT u ap.).

Takue rapaHTMM YCTaHOBJIEHBI, B YaCTHOCTH, HOpPMaMH | paxxaaHCKOro
npolueccyanbHoro koaekca Poccuiickoit ®enepamuyl s v, oOpaTUBIIUXCS B CY[
3a 3alllUTON CBOMX NpaB, CBOOOI M 3aKOHHBIX HHTEPECOB.

Cratpéit 2 I'paxkmanckoro npoleccyansHoro komekca Poccuiickoit ®enepaiinu
onpefeneHsl 3a1a4d IPaKIaHCKOro CyJONpOU3BOACTBA. B COOTBETCTBUU C JAaHHOM
HOpPMOH 3aJlayaMHM TIPaKJ3HCKOTO CyAOINpPOM3BOJACTBA SBIAIOTCSA IPAaBUIBHOE H
CBOEBPEMEHHOE PACCMOTPEHUE M pa3pelleHHe I'PaXIaHCKUX Jesl B LESX 3allUThl
HapyIIEHHBIX WM OCMapUMBaeMbIX MpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB IPaKHaH,
opraHu3anuii, npaB U uHTepecoB Poccuiickoil ®enepauuu, cy6rekToB Poccuiickoit
®enepanny, MyHULHITATBHBIX 00pa30BaHUH, APYTHX JIUL, SBISIONIUXCS CYOBEKTaMH
TPaXAAHCKUX, TPYAOBBIX WIM  HHBIX  IpaBOOTHOLIEHWH. ['paxmaHckoe
CYAONPOU3BOACTBO  [MOJDKHO  CIOCOOCTBOBaTh  YKPEIUICHUIO 3aKOHHOCTH H
[IPaBoOIOPAAKA, IPEAYNPEXAECHUIO MpaBOHAPYLLIECHUH, ($hopMUPOBaHUIO
YBaXUTEIBHOIO OTHOUIEHHUS K 3aKOHY U CyZly, MUPDHOMY YPEeryJIupOBaHUIO CIIOPOB.

Yacteto | craten 12 I'paxkmanckoro mpoueccyaiabHOro kozekca Poccuiickoit
Qenepalii, KOHKpeTHU3UpyloLed mojoxeHus 4dactu 3 crated 123 KoHcTuTyruu
Poccuiickoit ®enepaliyy, yCTaHOBJIEHO, YTO IPaBOCYIHE MO IPaXXIaHCKUM JieJam
OCYUIECTBJIIETCA HA OCHOBE COCTA3ATEIbHOCTH U PaBHOIIPABUSA CTOPOH.

Cyn, coxpaHsisi He3aBUCHUMOCTb, OOBEKTHBHOCTP M OECHPUCTPACTHOCTH,
OCYHIECTBIISIET PYKOBOACTBO IPOLECCOM, pPa3biCHAET JIULaM, yYaCTBYIOIIUM B Jee,
WX TpaBa U OOSI3aHHOCTH, MpPEAYNPEXKTAET O IIOCIEACTBUAX COBEPUICHHS HIH
HECOBEPILIEHUs] MPOLECCYalbHbIX NEHCTBUI, OKa3blBaeT JIMIIAM, Y4YacCTBYIOLIMM B
Jeje, CONEeHCTBUE B peaju3allii UX IpaB, CO3AaET YCIOBHs NIl BCECTOPOHHETO H
[IOJIHOTO HCCJIEIOBAHMS JIOKA3aTENbCTB, YCTAHOBJIEHUS (DAKTHYECKUX OOCTOSTENbCTB
U TPaBUIBHOTO NPUMEHEHHs 3aKOHOAATEAbCTBA MIPH PACCMOTPEHHM M pa3pelleHUH
rpaxgaHcKux jAen (4acTh 2 crarbd 12 I'paxIaHCKOro mpoleccyajibHOro Koaekca
Poccuiickoit ®enepauyn).

B pasBuTHe yKa3zaHHBIX MPUHIUIIOB IPaXKAAHCKOIO CyIONPOU3BOJACTBA YacTh |
cratb¥ 56 I'pakmaHcKoOro mpoueccyalbHoro kozaekca Poccuiickoni @enepanuu
IpeayCMaTpUBaeT, YTO KaXjaas CTOPOHA JOJDKHA A0Ka3aTh Te OOCTOATENbCTBA, Ha
KOTOpbIe OHA CChUIAeTCsA KaK Ha OCHOBaHMs CBOMX TPeOOBaHMM M BO3DaXEHHH, €CITH
HHOE He TpeIyCMOTpeHO (enepanbHbIM 3aKOHOM.

B cuny wactm 2 crathu 56 I'pakgaHckoro IpoueccyalbHOro Koaekca
Poccuiickoit @enepanuu Cyl ONpelenseT, Kakue 00CTOATEeIbCTBA UMEIOT 3HaYeHHE
IUIA JleNa, KaKOi CTOPOHE HAIJIeXHT X JOKa3biBaTh, BBIHOCUT OOCTOATENLCTBA HA
00CyK/IeHHE, JaKe eCII CTOPOHBI Ha KaKHe-TH00 N3 HUX HE CCHUIAMCh.

B cootBerctBuM ¢ 4acthto 1 cratbu 57 I'pakaaHckoro mnpoueccyaabHOro
kogexkca Poccuiickoit ®epepanyu JoKa3aTelbCTBAa IPEACTABIAIOTCA JHIaMH,
y4dacTBYroUMH B Jene. Konmu ITOKYMEHTOB, IPEACTaBICHHBIX B CyJ JIHIOM,
YYaCTBYIOIIMM B JeJie, HAaIlpaBIAOTCA HJIH Bpy4alOTCd HM JOPYTHUM JIHLaM,



y4YacTBYIOIIMM B J€JIe, €CIH Y HUX 3TH JOKYMEHTHl OTCYTCTBYIOT, B TOM YHCIE B
cllyyae MoAayd B CYJl MCKOBOTO 3asBJIEHUS U IIPUIOXEHHBIX K HEMY HOKYMEHTOB
MOCPEACTBOM 3alloONHEHHs (opMBI, pa3MeléHHONH Ha O(QUIHMAIBHOM caiite
COOTBETCTBYIOLIEr0  Cyda B HMH(OPMAIIMOHHO-KOMMYHMKAIIMOHHOH  CETH
«HMuteprer». Cyn BOpaBe MNpemyioXUTb WM MPEACTABUTH HOMOJHHUTEIbHEIE
Jl0Ka3aTeNbCTBa. B ciydae, ecnu npeacraBieHre HEOOXOOUMBIX HOKA3aTENbCTB I
3THX JIML[ 3aTPYAHUTENBHO, CyA IO HX XOJATalCTBY OKa3bIBaeT COJEHCTBUE B
cobrpaHuy U UCTpeOOBaHUHU JOKA3ATEIBCTB.

B nyskre 7 nocraHoBneHus Ilnenyma BepxoBnoro Cyna Poccuiickoit
Qenepaunn 24 nroHa 2008 r. Ne 11 «O nmoaroroBke rpakjaHCKHUX e K CyIeOHOMY
pa30UpaTebCTBY» Pa3bICHEHO, UTO CYAbS 00sA3aH yXe B CTaAWM IOATOTOBKH Jeja
Co37aTh YCHOBHUS JJISI BCECTOPOHHEr0 W IIOJIHOIO HCCIENOBaHUS OOCTOSATENBCTB,
UMEIOLMX 3HAYe€HHWE JUI1 MpaBWIBHOIO paspemieHus pena. Jlokasatenbcrsa
[IPEeCTaBIAIOTCS CTOpPOHAMU M JAPYTMMH JIMIIaMH, YYacTBYIOLIMMH B JeJjie, HO C
Y4E€TOM XapaKTepa IpPaBOOTHOIIEHHH CTOPOH W HOPMbI MaTepHaJIbHOrO IIpasa,
perynupymoomend crnopHele MpaBooTHoWweHUs. Cynbs pa3biCHIET, Ha KOM JIEKHUT
0053aHHOCTh [TOKa3bIBAaHUS TE€X WM HHBIX OOCTOSTENILCTB, a TaKXe MOCIEeNCTBUS
HENpeCTaBlIeHUs] J0Ka3aTelbCTB. 1IpH 3TOM CyJbs [OMKEH BBIACHUTH, KaKHUMH
JIOKa3aTelbCTBaMHU CTOPOHBI MOFYT MOATBEPAUTh CBOM YTBEPXKAEHHS, KaKue
TPYAHOCTH MMEIOTCA [Uisl MpPEeACTaBICHUSA [OKa3aTelbCTB, Pa3biCHHUTb, YTO IO
XOJATaHCTBYy CTOPOH M [JPYrux JIML, YYacTBYIOIIMX B Jene, CyX OKa3blBaeT
CoIeiicTBHEe B COOMpaHMM M HUCTpPeOOBaHMHU JOKa3aTenbcTB (4acTh | crateu 57
I'paxxpanckoro mpoleccyanbHoro kogekca Poccuiickoit @enepauun).

Cyn oleHHBaeT JoKa3aTejlbCTBa II0 CBOEMY BHYTPEHHEMY YOEXIEHHUIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTHBHOM H HENOCPEJCTBEHHOM
UCCIIEAOBAHMM HMEIOIIUXCA B Jeje JoKa3arensCTB (4acTh 1 crateu 67
I'paxmpaHcKoro mpoueccyanbHOro Kojekca Poccutickoit @enepanun).

Hukakue nokazaTenbCcTBa HE UMEIOT IJISl Cy[a 3apaHee yCTAaHOBJIICHHON CHIIBI
(yacte 2 cratbu 67 I'paxmaHckoro mnpoueccyalbHOro Koaekca Poccuiickoit
Oenepanyn).

Cyn oOLEeHMBaeT OTHOCUMOCTb, JOITyCTHMOCTB, JOCTOBEPHOCTH KaXIOro
JI0OKa3aTeJIbCTBA B OTJIENIBHOCTH, a TaKXe JOCTAaTOYHOCTh U B3aUMHYIO CBA3b
JIOKa3aTeIbcTB B HMX COBOKYNHOCTH (wyacth 3 crateu 67 I'paxxmaHckoro
npoLeccyaibHoro komekca Poccuiickoit @enepannu).

Pe3ybTaThl OLEHKH JOKa3aTeNbCTB CyA 00s13aH OTpa3UTb B CyAeOHOM axTe, B
KOTOPOM TPHBOAATCS MOTHUBBI, 110 KOTOPBIM OJHM [10Ka3aTe/IbCTBa MNPHUHATHL B
KadyecTBe cpesicTB 0OOCHOBaHUA BBIBOLOB CyJa, [pYTMe N0Ka3aTelbCTBA OTBEPIHYTHI
CYIOM, a TaK)Xe OCHOBaHHS, MO KOTOPBIM OJHUM [0Ka3aTeIbCTBAM OTIAHO
NpeanoYTeHue nepen IpyruMu (4acTb 4 cTaTth 67 I'paXkIaHCKOrO IMPOLECCYaTbHOI0
kozekca Poccutickoit @enepauun).

Pemenne cyma QODKHO OBITH 3aKOHHBIM M 000CHOBaHHBIM. Cy/ OCHOBBIBAET
pelieHHe TOJNBKO Ha TeX HOKA3aTeNbCTBaX, KOTopble GBUIM MCCIeI0BaHbl B CyIeOHOM
3acemandd (dactm 1, 2 crateu 195 I'paxmaHckoro mnpouecCyaabHOTro KOJEeKca
Poccuiickoii @enepanuu).
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IIpu NpUHATUM pellieHus CyZ OLEHWBaeT AO0Ka3aTeNbCTBA, ONMpEldesseT, Kakue
00CTOATENBCTBA, MMEIOIHE 3HaueHWe [ PacCMOTPEHHS JIeJia, YCTAHOBJIEHBI M
Kakhe OOCTOATEeNhCTBA HE YCTAHOBJIEHBI, KAKOBEI NPABOOTHOIIEHUS CTOPOH, KaKOM
3aKOH JOJDKeH OBITh TpUMEHEH 10 [OaHHOMY Jely M IOMIEXHT JIM MCK
yoOBIeTBOpeHHI0 (4acTh 1 crateu 196 I'pakgaHCKOro MpoOIECCYalIbHOTO KOAEKCa
Poccuiickoit ®enepanun).

Cyn nmpuHHMaeT pellieHue 1o 3asBICHHBIM HCTHOM TpeGoBaHUAM. OIHAKO CyA
MOXXeT BBINTH 3a IIpeAebl 3asBIICHHbIX TPeOOBaHMUI B Cily4asx, MpeAyCMOTPEHHBIX
¢denepanbHBIM 3aKOHOM (4YacTh 3 crathd 196 [paxmaHcKoOro MpoLeccyalsHOro
kozaekca Poccuiickoit @enepannn).

CornacHo uvact 3 crateu 198 I'paxkgaHCKOro mnpoleccyalbHOro KoJeKkca
Poccuiickoii @enepanuu onucaTenbHas 4acTh pelIEHUs CyAa JOJDKHA COAepXkaThb
yKa3zaHue Ha TpeOOBaHUE HCTLA, BO3pa)KEHUS OTBETUHKA M OOBSICHEHHUS JIPYTHX JIHLL,
y4acTBYIOIUX B JEJI€.

B MOTHBHMpPOBOYHOM 4YacTH pemleHUs CyJa [JOJDKHB OBITh  yKa3aHbI:
¢dakTHyeckue U WHble OOCTOATENHCTBA [Ieia, YCTAHOBICHHbBIEC CYIOM; BBIBOJBI CYA4,
BBITEKAIOIIME M3 YCTAaHOBJEHHBIX WM OOCTOATENBCTB Jeia, JO0Ka3aTelbCTBa, Ha
KOTOPBIX OCHOBaHBI BBIBOJABI CyAa 00 oOcTosTeNbCcTBaxX fejia ¥ AOBOABI B MOJB3Y
OPUHATOTO pElIeHWs, MOTHUBBI, MO KOTOPBIM CyZ OTBEpr T€ WX UHBIE
JIOKa3aTeJIbCTBAa, NPHHJI WM OTKJIOHWI MpHBEJEHHbIE B OOOCHOBaHHE CBOHUX
TpeGoBaHUA ¥ BO3paXEHUU HOBOABI JIMI], YYaCTBYIOIIMX B J€Jie; 3aKOHBI U WHbIE
HOpMAaTUBHBIE NPaBOBbIE aKTbl, KOTOPHIMH PYKOBOACTBOBAJICA CYI NP IPHHITHH
pelIeH:s], U MOTHBBI, 10 KOTOPBIM CYJ HE NPUMEHMI 3a8KOHbI U UHbIEe HOPMAaTUBHBIE
IpaBOBbIe aKThl, HA KOTOPbIe CCHUTAJIUCH JUIlA, yYacTBYIoLUMe B Aene (IyHKThl | — 3
gyacth 4 ctateu 198 I'paxpanckoro mnpoueccyairbHOro kojekca Poccuiickod
Depnepatun).

ITnenymom Bepxopaoro Cyna Poccuiickoit ®enepanuu B myHkTax 2 u 3
nocraHoBleHUs oT 19 gexabps 2003 r. Ne 23 «O cyneOHOM pelieHuW» pa3bsiCHEHO,
YTO pellieHUe SBJISIETCS 3aKOHHBIM B TOM Cily4ae, KOrja OHO IIPUHATO IIPH TOYHOM
co0IOleHHH HOPM MPOLECCyalIbHOro MpaBa U B MOJHOM COOTBETCTBHH C HOPMaMH
MaTepUalbHOTO  IIpaBa, KOTOpBIE MOJIeXKAT IPUMEHEHHUIO K  JaHHOMY
IPaBOOTHOUIEHHIO, WM OCHOBAHO Ha NPUMEHEHHWHM B HEOOXOAMMBIX Cllydasx
aHAJIOTMM 3aKOHA HJIM aHajoruu mpasa (wacTs 1 crareM 1, yacte 3 crateu 11
I'paxkpaHcKoro rnpoueccyaibHoro komekca Poccuiickoit ®@enepanuu). Pemenue
sABIsgeTCS OOOCHOBAaHHBIM TOT/A, KOTNA WMEIOIMIMe 3HaueHHe AN Jena (aKThl
HOATBEPXKACHBl HCCIEAOBAHHBIMU CYJIOM JI0Ka3aTelbCTBAMHM, YIOBJIETBOPAIOIIMMU
TpeOOBaHUAM 3aKOHa 00 MX OTHOCHUMOCTH M JIOITyCTUMOCTH, HJIH OOCTOATEILCTBAMH,
He HYXIAIOIMMMHUCS B HoKa3piBaHMU (cTatbu 55, 59 — 61, 67 I'paxnmanckoro
nporeccyaapHoro kojekca Poccuiickoit ®enepauun), a Takke TOrja, Korga OHO
COMEpPKUT HCYEPIbIBAIOIINE BBIBOABI CY[d, BBITEKAOIIHE H3 YCTAHOBICHHBIX
¢$akToB.

W3 M3I0)KEHHBIX HOPM IIPOLIECCYalibHOTO 3aKoHa W pasbsicHeHuil Ilnenyma
BepxoBHoro Cyna Poccuiickoli Peznepaiiv 1o UX NPHUMEHEHHUIO CIETyeT, YTO B
1eJISX IPUHATHS 3aKOHHOTO H 000CHOBaHHOIO peIlleHHs CY[ MPH paspeiieHnH cropa
0 CYWIECTBY NOJDKEH, MCXOAs W3 INpeIMeTa ¥ OCHOBAaHHUS 3asABJIEHHBIX HCTLIOM



TpeOOBaHHW, BO3pAXEHHMH OTBETYMKA Ha 3TH TPeOOBAHMSA, ONPENEIUTH, KaKHe
3aKOHBl U HWHBIE€ HOPMATHMBHBIE aKTHI ClIeyeT NMPHUMEHUTHh 110 JAHHOMY JeNy, U C
y4€TOM JTOro OIpEeNESUTh IPEeIMET JOKa3blBaHHA II0 JeNy, OBCTOATENbCTBA,
UMEIOILINE 3HAYEHHE Ui NPaBUIBHOIO pa3pellieHUsl CIopa, pachnpeaeiuTh Opems
JOKa3BIBaHHA 3TUX OOCTOATENBCTB MEXIY CTOPOHAMHM CIOpa Ha OCHOBAaHMH HOPM
MaTepHaIbHOrO IpaBa, PEryJIMpYIOIIUX CHOpPHbIE OTHOLISHUS, a TaKke C Y4ETOM
TpeOOBaHMII M BO3PAXEHUH CTOPOH, B CIyd4asX, YCTAHOBIEHHBIX CTaTbEH 57
I'paxcianckoro mponeccyalbHoro Kkojekca Poccuiickoit ®@epmepanuu, oKaszarh
COJNEHCTBHE CTOPOHAM Cropa B UCTpeOOBaHUM N0Ka3aTENBCTB IO JENy, OLEHHTH
JIOKa3aTeIbCTBA M NOBOIBI, NpPHUBEAEHHBIE JIMLIAMHM, YYacCTBYIOIIMMHM B Jejie, IO
[IpaBHJIaM, YCTaHOBIIEHHBIM cTaThEédl 67 ['paxkmaHckoro mporeccyalbHOTO Kojekca
Poccuiickoit Penepanun. Ilpu 3ToM pe3ynbTaThl OLIEHKH JOKa3aTeIbCTB CyI 00sM3aH
OTpa3sUTh B PEIUECHUU CY[a, NPUBEAS MOTHUBBI, 10 KOTOPBIM OJHH [I0Ka3aTeIbCTBA
NPUHATHL B Ka4YeCTBE CPEACTB OOOCHOBaHMs BBIBOJOB Cy/la, OPYIrHe J0Ka3aTeIhCTBa
OTBEPrHYTHI CYIOM, @ TaKXX€ OCHOBAaHMs, IO KOTOPBIM OJHUM JIOKa3aTeJIbCTBaM
OTJAHO MPEANOYTEHHE NIEpe] IPYyTUMH.

IlooxeHUss NMpUBENEHHBIX HOPM IIPOLIECCYAbHOIO 3aKOHa CYIOM MEpBOM
HHCTaHUUH [PU pacCMOTpeHuH fena no ucky JleonrseBa M.A. k @KV «YnpasneHue
¢unaHcOBoro obecrneueHuss MuHucTepcTBa 000poHBI Poccuiickoit ®enepanuu 1o
[TpuMopckoMy Kparoy» ObUTH CYIIECTBEHHO HapyIICHBHI.

Cyn nmnepBoil HHCTaHIMM HE YTOYHMJI Y HCTUA MpeIMeT 3asBICHHBIX
TpeboBaHMi, CcHOPMYTHPOBAaHHBIX MM CJleAyIOUIMM ofpa3oMm: pa0oTa HOYBIO B
paboune nHH ormadeHa B pasMmepe 135% oxiaga, HO KOMIIEHCAIIOHHBIE H
CTUMYJIpYIOUINE Hag0aBKy MpuMeHeHb! ToJbko K 100%, paboTa HOYBIO B BBIXOIHbIE
U Hepabouuwe Mpa3sgHUYHBIE JHU OIulaueHa B pasMepe 235% oxiaga, U3 KOTOPBIX
35% 6e3 KOMITEHCAI[MOHHBIX U CTUMYJIUPYIOIUX HanbaBok, 135 % 6e3 HanbaBku 3a
XpaHeHHe U MepeBo3Ky Ooe3amaca, noruiata otmycka ¢ 14 aprycrta mo 19 ceHTsa0ps
2020 r. ¥ KoMIIeHcaus 8 OHe# oTmycka, HEJOIUIaueHHasl oIulaTa TpyJAa He BOIIa B
cpenHuil 3apaboOTOK JJisi pacuéTa OIUIaThl OTIIYCKOB, ¥ OCHOBAaHHE 3THUX HCKOBBIX
TpeOOBaHMA, HE ONpeNeNnu MpeaMeT NO0Ka3blBaHWs IO JeNy, NPaBOBYIO IPHUPOIY
CIIOPHBEIX OTHOILIGHHM, HOPMBI TIpaBa, PETyIHUPYIOIIUE TaKUE OTHOLUIEHHUsS, He
YCTaHOBUWJI OOCTOSITENIbCTBA, UMEIOLIME 3HAYEHUE IS eNa, He Jajl OLEHKY J0BOAaM
CTOpDOH CITOpa OTHOCHTENbHO 3asBJICHHBIX TPEeOOBaHMH U MPEACTaBICHHBIM
J0Ka3aTeNbCTBaM B OOOCHOBaHME JTHX TpeOOBaHMM, a Takxe JOBOAAM H
BO3paXXEHUSIM OTBETYMKa, HE MCCIeJoBal HalexalMM o0pa3oM BOINPOC O COCTaBe
JHL, YYacTBYIOWIMX B Jene, HX TIPOLECCYyabHOM IIOJIOKEHHH, IIpaBaX M
005A3aHHOCTSX, TO €CTh (PAKTUYECKH YKIIOHWICS OT pa3pelleHus CIopa.

Tak, B3pIcKMBasg B IMoib3y JleoHTheBa M.A. 0003HAYEHHYIO UM U €ro
npencraBuTesieM o noBepeHHocTH CoxaH O.B. B HCKe U YyTOYHEHHUSX K HEMY CyMMY
B pasmepe 103 036,23 py6., cya nepBod MHCTAaHIMM ITOMMEHOBAl €€ Kak
3aJl0JDKEHHOCTh 110 OIIaTe TpyAa 3a mepuox ¢ centsiops 2019 roga mo ceHTsOps
2020 roaa, He yKa3aB HH B MOTHBUPOBOYHOM, HM B PE30JIIOTUBHOM YaCTAX peIICHHS,
U3 KaKuX KOHKpPETHO CyMM (BBIIIAT) oOpa3oBajcs TakoW pa3sMmep [JOIUIaThl,
OrPaHHYMBINKCH CCBUIKOM Ha IOSCHEHUs NpPEACTaBUTENs MCTLHA M Ha TO, YTO
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JleontseBy M.A. BBIIIATEI NPOU3BEAEHE! B MEHBIIEM pa3Mepe, YeM NPeLyCMOTPEHO
JIEACTBYIOLIUM TPYIOBBIM 3aKOHOIATEILCTBOM.

Ilpu sToM, Kak clexyeT W3 COAepXaHUs pelIeHHs Cyla NEPBOM MHCTAaHIUY,
MpeaIMeT HCKOBBIX TpeOoBaHMH (MaTepHallbHO-TIpaBOBoe TpeGoBaHME HCTHA K
OTBETYHKY), a2 HMMEHHO TO, O KaKMX BBIIUIaTaX BO3HHUK CIOp, CYyJAOM IEpBOM
MUHCTaHIUM onpelienéH He OBl

Mexy TeM B COOTBETCTBHH C Pa3bsICHEHUSIMH, COAEPXKAIUMHUCS B IYHKTaX 5 U
6 nocranosieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 24 HIoHs
2008 r. Ne 11 «O moAroToBke rpakHaHCKUX Oel K CyaeOHOMY pa3OMpaTelnbCTBYY,
NON YTOYHEHMEM OOCTOATENHCTB, HMMEIOUINX 3HA4YE€HHE JJIS NPaBUIBHOTO
paspellieHus Jena, cleayeT IOHUMAaTh ACHCTBUS CyJIbH U JIUL, YUYaCTBYIOIINX B JIElE,
IO OIPEAECNECHUIO IOPUIHYECKHX (DaKTOB, JieKAIIUX B OCHOBAaHHWU TPeOOBaHWN H
BO3PD@XEHUN CTOPOH, ¢ Y4€TOM XapaKTepa CIOPHOTO MPaBOOTHOIICHHS H HOPM
MaTepHaNbHOIO IpaBa, NOANEXKAIIUX NpUMeHeHUI0. B ciydae 3a0ayXaeHHS CTOPOH
OTHOCHUTENBHO ()aKTOB, HMEIOINUX IOPHIUYECKOe 3HAYeHHe, CYHAbS Ha OCHOBAHHH
HOpM MaTepHaJbHOIO MpaBa, MOJJIEXalMX NPUMEHEHHIO, Pa3bACHAET MM, Kakue
(akThl UMEIOT 3HaUYeHHe IS Jejla U Ha KOM JIE)KHT 00S3aHHOCTD MX JOKa3bIBaHHS
(ctatbs 56 I'paxxmaHckoro npoijeccyanbHoro kojaekca Poccuiickoit ®eneparun). Ipu
ONpeAeJIEHUH 3aKOHAa U HWHOTO HOPMATHUBHOIO IPaBOBOI'O aKTa, KOTOPBIM ClEJyeT
PYKOBOICTBOBAaTbCSl INPH pa3pelieHHud [ella, U YCTAHOBJICHUU MNpPaBOOTHOLICHHI
CTOPOH CIIEAyeT MMeTb B BHIY, 4YTO OHM JOJDKHBI ONPENENSAThCA HUCXOIsl U3
COBOKYIHOCTYA MHAHHBIX: MpPEAMETa U OCHOBAaHWS MCKa, BO3PaXXEHUU OTBETUHKA
OTHOCHUTENIBHO HCKA, HHBIX OOCTOSTENHECTB, HMEIOIINX FOPHANYECKOe 3HaueHUe i
IIPaBWJIHHOT'O pa3pelieHus aena.

OpHako cyd nepBOM WMHCTAHIMK BO3JOXKEHHYIO Ha HEro IIpolecCyalbHBIM
3akoHOM (ctaTbu 56, 57 I'paxxmaHckoro IporeccyanbHoro kogekca Poccuiickoi
®enepanun) 00A3aHHOCTH 10 OMpPEAETICHHIO OOCTOSTENBCTB, JIEKALINX B OCHOBAaHUU
TpeOOBaHUII W BO3paXEHUH CTOPOH, TO €CTh MO OIpPENEeIeHUI0 IpeaMeTa
JOKa3bIBaHUS 1O ey M CO3[aHUI0 YCJIOBHH [Ji1 BCECTOPOHHErO0 U IIOJIHOTO
UCCIIEAOBaHNUS OOCTOSATENHCTB, HMEIOIINX 3HAUYECHME IS NPaBUIIBHOIO Pa3pelieHus
cropa, He BBIMOJIHUWI, IPEIMET 3asBIEHHBIX UCTLOM TpeOOBAaHUMN He OINpEleNn H He
yrouHwi1. Cya nepBoil MHCTAHLMHM HE BBISICHWI y MCTLA U €ro MpeacTaBUTENs, O
KaKHX «OTKJIOHEHHUAX», KaK 3asBJIEHO B UCKe, B paboTe MCTLIa B MEepUOJ C CEHTAOPA
2019 ronma no ceHta0pb 2020 roga UAET pedb, B CBA3U C 4e€M, KaK I10J1aracT HCTell,
€My He B MOJIHOM 00béMe OblLma BhblIIaueHa 3apaboTHas ruiata. B dactHocTH, cyA
NepBOH MHCTAHIMM HE BBICHHII, YTO 03HAYAET YTBEPXKAECHHE HCTLQA, 3a5BJICHHOE UM
KaK IpeJAMeT MCKa, O JoIuiaTe 3a OoTmyck ¢ 14 aBrycra mo 19 cents6ps 2020 r. u
KoMIeHcanuu 8 AHell oTmycka, paboTa HOYBIO B paboure JHU OIUIadeHa B pa3Mepe
135% oknaga, HO KOMIEHCAIMOHHBIE U CTUMYJUPYIOUIME Haa0aBKHA NPUMEHEHBI
toneko K 100%, paGoTa HOUYBIO B BBIXOJHBIE M Hepabouue MNpasgHUYHBIE IHH
omavueHa B pasmepe 235% oxnana, u3 koTopslx 35% 0€3 KOMIEHCALMOHHBIX H
CTUMYIHUpYIOIIMX HanbaBok, 135 % O6e3 HanbaBKM 3a XpaHEHUWE U IEPEBO3KY
Ooe3araca.

BMecTo 3TOro cyn mepBod HMHCTAHLMM, YaCTMYHO IPOLMTHPOBAB B pELICHUH
crareu 129, 149, 153 TpynoBoro koaekca Poccutickoit ®enepanyy ¥ COCIaBIIMCH HA
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nocraHoBienne KonctutyuuonsHoro Cypa Poccuiickoit ®epepannu oT 28 HIoOHS
2018 1. Ne 26-I1 «Ilo peny o mpoBepke KOHCTHUTYIMOHHOCTH YacTH I€PBOIA
crated 153 TpymoBoro komekca Poccuiickoit ®@enepanuu B CBA3M ¢ xajgobamu
rpaxzaad J{.B. Anyxtuna, K.K. baruposa u Apyrux», yJIOBIETBOPHIJ 3asiBIIEHHbIE
JleonTheBBIM M. A. TpeGoBaHus. IIpH 3TOM 00CTOSTENBCTBA, UMEIOIIME 3HAYCHHE IS
NpPaBUJIBHOTO pa3pelIeHus cropa Mo TpeboBaHHUAM paDOTHHUKOB O B3BICKAHHH
HeBBIIUIAYEHHOH 3apabOoTHOM IUIaThl HCXOAS W3 HOPMATUBHBIX ITONOXKEHUH
TPYAOBOIO 3aKOHOAATENbCTBa 00 omare TpyAa, Cyd IepBOM HHCTaHUMH HE
yCTaHaBIIMBAJI.

Cyn mepBoil MHCTaHLIMM He MPUMEHII K CIOPHBIM OTHOUIEHWSM IOJIOXEHUS
qactu 1 crateu 349 TpymoBoro kozmekca Poccuiickoit ®egepauun, KOTOPHIMH
OIpefiesIeH0, YTO Ha pabOTHHKOB, 3aKJIIOYMBIINX TPYILOBOH OOroBop o pabore B
BOMHCKMX 4acTiX, YYpEXICHHSIX, BOCHHBIX 0OOpa30oBaTeNbHBIX OpTraHU3alUgX
BBICHIETO O0pa3oBaHUS W BOEHHBIX IpodeCCHOHANBHBIX  00pa3oBaTENbHBIX
OpraHu3alMsIX, HHbIX opraHu3aimsax BoopyxEénnbeix Cun Poccuiickoit denepanuu u
(enepanbHbIX OPraHOB HCIOMHHUTENBHOM BIIACTH, B KOTOPBIX 3aKOHOAATEIHCTBOM
Poccuiickoit ®denepanuy npegycMoTpeHa BOeHHas ciry)k0a, a Takke Ha paOOTHUKOB,
IPOXOJAIIMX 3aMEHSIOUIYI0O BOCHHYIO CIyX0y ajJbTepHAaTHBHYIO TPaXIaHCKYIO
cyxk0y, pacnpoCTpaHSIOTCA TPYNOBOe 3aKOHOAATENBCTBO UM  HHBIE  aKTHI,
COZIepXKalllie HOPMBI TPYIAOBOIO IpaBa, € OCOOEHHOCTIMHM, YCTaHOBJIEHHBIMU
Ha3BaHHBIM  KOJEKCOM, IpyruMu denepaibHbIMM  3aKOHAMU W WHBIMH
HOPMAaTUBHBIMH NIPaBOBBIMU akTaMu Poccutickoit @enepanuu.

B cooTBeTCTBUU C 3a1a4aMi OPraHoOB, YUPEXKACHUN U OpraHU3aLUi, yKa3aHHbIX
B yactu 1 cratbu 349 Tpynosoro kogekca Poccuiickoit @enepaiuu, ans paboTHUKOB
YCTaHABIMBAIOTCA OCOObIE YCIOBHS OIUIAThl TPyAa, @ TakXe JONOJHUTENbHbIE
JBrOTHl U mpeumyinecTBa (dacte 2 crtathu 349 TpymoBoro koxaekca Poccuiickoi
®denepauun).

Pazmenom IV TpymoBoro komekca Poccuiickoii @enepanun «Pabouee Bpemsi»
(rnaBel 15-16) omnpeneneHbl TOHATHE pabo4Yero BpPEeMEHHM U €ro BHIbBI, B YHCIeE
KOTOPBIX HOpMajibHOE, COKpall€éHHOe, HEIOJIHOE, CBEpXypo4dHoe pabouee BpeMs
(cratem 91-93, 99  TpymoBoro  komekca  Poccuiickoit ~ ®epepauun),
periaMeHTUpPOBaHbl  MPOJOJDKUTENBHOCTh  €XeJHeBHOM paboTel (crathd 94
TpynoBoro koxekca Poccuiickoit ®enepanun), pabota B HouHOoe Bpems (cTathd 96
TpynoBoro komekca Poccuiickoit ®epepanum), pabora 3a npenenamu
YCTAaHOBJIEHHON MPOJODKUTENHLHOCTH pabodero BpeMeHH (craths 97 Tpymosoro
kogekca Poccuiickoit ®exepaumu), a TakXke IpUBEIeHAa HOPMaTHBHas
perjiaMeHTalus pexuma pabodyero BpeMeHM M ero ydéra (IIOJCHHEIH,
CYMMHpPOBaHHBIH, modacoBod — ctaThd 100-105 Tpymosoro xoaexca Poccuitckoi
®enepanun).

[Topsimox u yClOBHS OIUIATBHl TPyJa U HOPMHPOBAaHHSA TpyAa YperyJdpOBaHbI
pasnenom VI Tpynosoro xoaekca Poccuiickoit ®enepauuu (rnassl 20-22 Tpynosoro
konekca Poccutickoii @enepaninn).

Yactero 1 craten 129 Tpymosoro kojekca Poccuiickoni Penepanuu
yCTaHOBJIEHO, UTO 3apaboTHas miara (oIuiata Tpyda pabOTHHKA) — BO3HATpaXKIeHUe
32 TPYA B 3aBUCHMOCTH OT KBalubHUKalMKd pabOTHHMKA, CIIOKHOCTH, KOJIHYECTBA,
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Ka4eCTBA M YCJIOBUH BBIMIOJIHAEMOW pabOThl, a TaKXKe KOMIIEHCALMOHHBIE BBIILIATHI
(momnaTel W HanbaBKH KOMIIEHCAIUOHHOrO XapakTepa, B TOM YHCJIE 3a paboTy B
YCJIOBUSX, OTKJIOHSIOIIMXCH OT HOPMAJBHBIX, pabOTy B OCOOBIX KIHMAaTHYECKHX
YCIOBHUSX W Ha TEPPUTOPHAX, MOABEPIIIUXCS DPAJUOAKTUBHOMY 3arps3HEHHIO, U
WHbI€ BBIIJIATEl KOMIIEHCAUMOHHOIO XapakTepa) U CTHMYJIHPYIOLIHE BBIILIATHI
(mommatel W HagOaBKU  CTUMYJHMPYIOIIETO  XapakTepa, IIPeMHMd M WHbBIE
NOOIIPHUTENbHBIE BHITLIATHI).

Tapudnas craBka — QuxcupoBaHHBIH pasMep orulaTel Tpynaa paboTHHMKa 3a
BBINIOJIHEHHE HOPMBI TPYyJa ONpeAeaEHHOMN CI0XKHOCTH (KBATM(UKALNK) 32 eIUHHLLY
BpeMeHH Oe3 yu€Ta KOMIIEHCAIMOHHBIX, CTUMYJIHMPYIOIIKX W COLMATBHBIX BBIILIAT
(dacTb TpeThs crathk 129 Tpynosoro xonekca Poccuiickoit ®enepanun).

Oxnap (IOMKHOCTHOM oOKiMajg) — (UKCHUPOBAHHBIM pa3Mep OIUIaThl Tpyna
paboTHHKa 3a HCIIOJIHEHUE TPYAOBHIX (IOMKHOCTHBIX) 00S3aHHOCTEH OIpeeIEHHOM
CIIOXXHOCTH 3a KaJleHAapHBIH Mecsl 0e3 yuéTa KOMIEHCAIIHOHHBIX, CTHMYTHPYOLUIUX
¥ COLMAIbHBIX BHILIAT (4acTh dYeTBEpTass crtaTth 129 TpymoBoro xonekca
Poccuiickoit @enepanun).

basopeIil oxnazg (6a30BbI JOMKHOCTHOHM OKiax), O6a3oBas cTaBKa 3apabOTHOMN
IUIaThl — MUHUMaNbHbIe OKJaJ] (JOJDKHOCTHOM OKJaX), cTaBKa 3apaOOTHOM IUIATHI
paboTHUKa roCyZapCTBEHHOIO WU MYHHULUNIAJIIBHOTO YUpEXKACHUS,
OCYILIECTBIAIOUIEr0 NMPodeCCHOHANBHYIO AesATENRHOCTD 10 podeccun paboyuero wiu
OOJIKHOCTH CIy>Kalllero, BXONSIIMM B COOTBETCTBYIOIIYIO HPO(ecCHOHATBHYIO
KBaTM(QUKALMOHHYIO Trpynmy, 0e3 yuéra KOMIIEHCALIMOHHBIX, CTUMYJIUPYIOLUIUX U
COLIMaIBbHBIX BHIIAT (yacTh maras crarbu 129 Tpynosoro konekca Poccuiickoit
®enepauun).

CornacHo vactu 1 crareu 135 Tpynosoro komekca Poccuiickoit ®enepanun
3apaboTHas Muata pa0OTHUKY YCTaHABIMBAe€TCS TPYAOBBIM JOTOBOPOM B
COOTBETCTBMM C JCHCTBYIOIIMMH Yy NAHHOTO padoTomaTesss CUCTEMaMH OIIaThl
TpyAa.

CucreMbl OIUIaThl TPyJAa, BKIIOYas pa3Mepbl Tapu(HBIX CTaBOK, OKJIaJOB
(TOMKHOCTHBIX OKJIa0B), AOMIAT U HaJ0aBOK KOMIIEHCALIUOHHOTO XapaKTepa, B TOM
qucie 3a paboTy B yCIOBHAX, OTKJIOHSIOIIUXCS OT HOPMaJbHBIX, CUCTEMBI JOIIAT
Han0aBOK  CTUMYJHUpPYIOIIEro  XapakTepa U CHUCTEMBl  IIPEMHUPOBaHMA,
YyCTaHABIMBAIOTCS KOJUJIEKTUBHBIMH JOTOBOPAaMHM, COITIAIIEHHUAMH, JIOKaJIbHBIMH
HOPMATHUBHBIMU aKTaMU B COOTBETCTBUU C TPYHOBBIM 3aKOHOAATEILCTBOM M HHBIMH
HOPMATHBHBIMH [IPABOBBIMH aKTaMH, COAEPKAIUMK HOPMBI TPYJOBOTO NpaBa (4acTh
BTOpas crateM 135 Tpymosoro koxekca Poccuiickoit denepauun).

YactamMu 5 u 6 crateu 135 TpymoBoro koaekca Poccuiickoit Penepanuu
YCTAHOBJIEHO, YTO YCJIOBHS OIUIATHl TPyZAa, ONpeAeNEHHBIE TPYAOBBIM JOIOBOPOM,
KOJIIEKTHBHBIM JIOTOBOPOM, COTJIAIIEHHSIMH, JOKJIBHBIMH HOPMATHBHBIMM aKTaMH,
HE MOTryT OBITh YXYAIIEHbl [0 CPAaBHEHHIO C YCTAHOBJIEHHBIMH TPYIOBBIM
3aKOHOJATeJIbLCTBOM M HHBIMM HOPMATHUBHBIMHU NPAaBOBBIMHU aKTaMH, COAEPIKALIUMU
HOpPMBI TPYI0BOIO Mpasa.

Hopmamu Tpymosoro komekca Poccuiickoit ®enepanum paboTHHKAM
IpeayCMOTpEHa MOBBILIEHHAs OILIaTa TpyAa 3a paboTy B OCOOBIX YCIIOBUAX — 3a
paboTy ¢ BpeAHBIMH U (HJIM) ONIACHBIMU YCIIOBHSIMHU TPY/a, 3a paboTy B MECTHOCTSAX C
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0COOBIMH  KIMMAaTHYECKUMH YCIOBHAMH, 3a paboTy B APYTHX YCJIOBHUSAX,
OTKJIOHSIIOIIMXCA OT HOpManbHBIX (cTaThu 146-149 Tpynosoro xoxekca Poccuiickoi
Qenepanuu), a Takxe IOBBIIIEHHAs OIUIaTa 3a CBEPXYPOUYHYIO paboty, paboTy B
HOYHOE BpeMs, B BBIXOJHBIE M Hepabourme Npa3gHU4YHblE OHU (cTatbu 152-154
TpynoBoro koxekca Poccuiickoit @enepauni).

Ucxons w3 npuBeAEHHBIX HOPMATUBHBIX IIOJIOXKEeHUH 3apaboTHas Iuiara
pabOTHHKaM, B TOM YHKCJIe paOOTHUKAM, 3aKJIFOYUBIINM TPYA0BO# JOTOBOp 0 pabore
B BOMHCKHX 4YaCTIX, YYPEXKAEHUAX, MHBIX Opranmsauusx Boopyxéuueix Cun
Poccuiickoit ®enepanuu, onpenensiercs TPyLOBBIM JOrMOBOPOM B COOTBETCTBHUHU C
JercTBytomel y paboToaresnss CHCTEMON oILIaTel TpyAa. [Ipy 3ToM cucTema oriatel
TpyZAa, BKJIIO4Yass pa3Mepbl TapH(HBIX CTaBOK, OKJIAHOB (IOJDKHOCTHBIX OKJIAIOB),
Jornar W Haa0aBOK KOMIIGHCAIlMOHHOTO M CTUMYJHMPYIOIIEro  Xapakrtepa,
yCTaHaBIMBAETCS]  HOPMAaTUBHBIMM  NPABOBBIMU  aKTaMH,  KOJUIEKTHBHBIMHU
JIOrOBOPAaMHM, COTJIAIICHUSMH, JIOKaJbHBIMU HOPMAaTHBHBIMHU aKTaMH paboTomarerns,
CoJepXalllUMH HOPMBI TPYAOBOTO IpaBa, a i paOOTHUKOB, 3aKJIIOYUBIINX
TPYZAOBOH AOTOBOP O paboTe B BOMHCKHX HaCTAX, YUPEIKACHHAX, HHBIX OpPTraHH3aMUAX
Boopyx&nnbix Cun  Poccuiickoii  ®Denepanuyn, Takke  BeJOMCTBEHHBIMH
HOPMaTMBHBIMU IIPaBOBBIMHM aKTaMH (Hampumep, mpukazaMu MuHucTpa 000POHBI
Poccuiickoit @enepauun). PaboTHNKaM, OCYIIECTBISIONINM TPYAOBYIO 1€ATEIBHOCTD
B YCJOBMSX, OTKJIOHSIOILUMXCS OT HOpPMalbHBIX (paboTa B BBIXOJHBIE W Hepabouue
[pa3sgHUYHbIE HHH, B HOYHOE BpeMsA U T.A.), IPEAYCMOTPEHHI FapaHTUHU MO OIUIaTe
TPyZa B IIOBBIILIEHHOM pa3Mepe.

ITo nanHOMYy Aeny no ucky JleonteeBa M.A. 0 B3bICKAHUH HEBHITUIAYEHHOH eMy
B IIOJHOM pa3Mepe 3apaboTHOW maTel Cyqy II€pBOH WHCTAHIMH CJIEJOBAJIO
YCTaHOBHUTE:

— KakOB BHJl CUCTEMBI oruiatel Tpyna JleoHTseBa M.A. (TapudHas, caeibHasl,
[IOBpEMEHHas, IOBPEMEHHO-NIpEMHANIbHAsA), M3 KaKUX dYacTell COCTOHUT ero
3apaboTHas 1UIaTa, Kakhe JOIUIaThl W HagO0aBKH  KOMIIEHCALIUOHHOTO |
CTUMYJIMPYIOIIETO XapakTepa ObUIM ycTaHOBJIEHBI JIeoHTheBY M.A. B COOTBETCTBHH
c geicTByromed y ero paboromatens (696 Otpsna obecneuenuss cynoB dimota)
CHUCTEMOH OIUIaThl TpyAa, KaKMMH HOPMAaTHBHBIMM aKTaMH d3Ta CHCTeMa OIJIAThl
TpyZa yCTaHOBJEHa (BEAOMCTBEHHbIE MPUKa3bl, KOJJIEKTUBHBIN OTOBOD, JTOKAJIbHEIE
HOpMAaTHUBHBIE aKTHI U T.1I.);

— KakoB pexuMm pabodero BpeMeHH JleoHTheBa ML.A. (nmATHAHEBHas pabouyast
Heziens ¢ ABYMS BBEIXOJHBIMHM JHSIMH, paboTa ¢ HCHOPMHPOBAHHBIM paboyuM AHEM,
pabota B pexkume ruOKoro pabodero BpeMeHH, cMeHHas paboTa u T.1.);

— KakuM obpazoM paboTojareieM OCYIHIECTBISIICA yUET ero paboyero BpeMeHH
(TIOI€HHBIA, CYMMUPOBAaHHBIM, TOYaCOBO);

— ocywectBisinack i JleoHTheBbIM M.A. B yKa3aHHBIH MM B HCKOBOM
3asBlieHuH nepuona (¢ ceHTsaOps 2019 roma mo cenrsa6ps 2020 roma) paborta B
YCIIOBHUAX, OTKJIOHSIOUIMXCS OT HOPMAaIbHBIX, B TOM 4YKcle paboTa B BBIXOJHBIE H
Hepabouue npa3iHUYHbIE 1HH;

— Kakde BBIIATHl B CYET 3apabOTHON IaThl B HA3BaHHBIA Iepuopd OblIH
npousBesieHbl paboronateneM JleonteeBy M.A ;
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— KaKOM MEXaHHU3M pacy€Ta BBIILIAT, BXOAAIUX B COCTaB 3apabOTHOM IUIATHI, B
TOM 4YHCJI€ BBHIIUIAT KOMIICHCALMOHHOIO M CTUMYJHMPYIOIIETO0 XapakTepa, ObLI
npuMeHEH paboTrojarteneM NpH onpeneieHuH 3apaboTHO# miatel JleontheBa MLA. B
CIIOPHBIN IIEPUOA, COOTBETCTBYET JIM TaKOH MeXaHH3M mnojcyéra 3apaboTHOH MIaThl
JleonteeBa M.A. TpeOOBaHUSAM TpPYAOBOTO 3aKOHOJATEIbCTBA H Oblia JiH
npou3BeneHa orata Tpyaa JleonrseBy M.A. B CIOPHBIN [TepHOJ] B TOJIHOM 00BEME.

OnHaxo 3TU IOPUINYECKH 3HAYUMEBIE OOCTOATENLCTBA CYI0OM MEPBOM MHCTaHIIHU
OIpenesieHbl U YCTAaHOBIIEHBI He OBIIH, OHM HE BOLLIM B MPEAMET OKa3bIBaHUS IO
Jeny, IMpeagMeTOM HCCIENOBaHWS K OLICHKM CcyAa B HapylleHHWe IpHBEAEHHBIX
TpeboBanuil I'paxkaaHckoro mpoueccyaibHOro koaekca Poccuiickoid @enepaunu He
SBTISUIUCH U, COOTBETCTBEHHO, KaKOH-IH00 IMPaBOBOl OLIEHKH HE MOTY4HIIH.

Cyn nepBoil HHCTAHIIMH, IPHHSB 32 OCHOBY BBINIOJIHEHHBIH JIeoHTheBEIM MLA. 1
ero mpenctaButeneM 1o noBepeHHoctd Coxan O.B. B Buzme Tabnui pacdér omiaThl
TpyAa 3a nepuol ¢ ceHTsa0ps 2019 roxa mo centsadpr 2020 roma, B3bICKaN B MOJB3Y
JleonTseBa M.A. nomnaty 3a paboTy B BBIXOJIHbIe U HepaOouue npa3aHUYHBIE JHHU, B
HOYHOE BpeMs, IIPU 3TOM He TMpHUBEN B peUIeHHMH KOHKpPETHbIe IHH (II€PHOMBI
pabotsl), xorga JleontheB M.A. mnpuBnekancs paboronmareneM K paboTe cBepx
YCTaHOBIEHHON IPOJOJDKUTENBHOCTH pabodyero BpeMeHH, a TaKXe He NpPUBEN
KOHKpeTHble JHU (mepuonbl), koraa JleonTseB M.A. paboTal B yCIOBHSAX,
OTKJIOHSIOIIMXCA OT HOPMaNbHBIX. Takux cBeIeHHH HE COINEPXKUTCS M B Tabmuuax
pacu€ra HCKOBBIX TpeboBaHUH, cocTaBneHHoH JleoHTheBEIM M.A. u ero
npeacTasuTesieM Io gosepedHoctd Coxan O.B.

B3sickaB 0003HaueHHY0 B ucke JleoHTheBa MLA. CyMMy KaK HEJOIUIAYEHHYIO
3apaboTHYI0 IUIaTy 3a paboTy B BBIXOAHbIE M Hepabouyue MNpa3IHUYHBIE [JHH, B
HOYHOE BpeMs, CyJ NepBOA HHCTAaHIMU He Yy4€l, YTO B COCTABe 3TOH CYMMBI
JleonTreB ML.A. 1 ero npencrasurens o foepeHHocty Coxan O.B. yka3eiBany 1 Ha
HeoIUIaueHHble UCTIy paboroaareneM 4ackl paboThl B JHEBHOE BpeMsi B paboudre
aau. OpHako Bompoc o6 ormnate Tpyda JleontheBa M.A. B paboune gHM cynom
nepBoil MHCTAHLMM BOOOIe HE HCCIENOBAICS, KaKHX-TUOO CyXAECHHUH 1O JaHHOMY
BOMPOCY CYJAOM IIEpBO WMHCTAHLMU B PELICHHH He INpHUBEACHO. JIaHHBIX O TOM,
KakuM o0pa3oM CyI NepBOd HHCTAHUUHU MpOBEPsUl pacuéT HEBBIIIAYEHHOU
JleontbeBy M.A. 3apaboTHOM U1aThl, B MaTepHaax Jieja, B TOM YHCie B IPOTOKOIE
cyneGHOro 3acejaHus CyJa nepBoi MHCTaHIMH OT 16 nexkabps 2020 r., He UMeeTcs, B
TO BpeMs Kak JJIsA IMPOBEpKH MeXaHW3Ma pacuyéra OTBETYMKOM 3apabOTHOM NIIaThl
JleontbeBa M.A. 1 MexaHu3Ma pacuéra ero 3apabOTHOI IIaThl, BBINIOJIHEHHOTO UM U
ero npexacraputesieM Coxan O.B., cyay nepBoil MHCTaHIMHM HeoOXOAMMO ObLIO B
nopsinke ctath 188 I'pakmanckoro mnpoueccyanbHOro Kojaekca Poccuiickoi
denepauyy MpUBIEYs K YyYacTHIO B Jelie CIIeNUHAINCTa B o6macTH (UHAHCOB H
orarel Tpyaa (Oyxraxrepa) Misl MONydYeHHS KOHCYJIbTAMM B JaHHOW obnactu
CIIEUAIBLHBIX 3HAHHM, YTO CYIOM IMEPBOI HHCTAHIIUY CAEIaHo He ObLIO.

CynoM mepBoit WHCTaHUUM MO HAcToslleMy ey OBUIM JOMyLIEHBl U HHbIE
CYlIECTBEHHBIE HAapYILIEHUs HOPM IIPOLIeCCyallbHOIO IIpaBa.

Tak, npu paccMoTpeHMH Hacrosuiero gena orBeTdnkoM DKV «VYnpapieHue
¢unancoBoro obecnevyenuss MunucrepcTea o60poHsl Poccuiickoit ®enepanuu 1o
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ITpumopckoMy kparo» ObLIM HpeNCTaBICHBl MHUCbMEHHBIE BO3PaXXEHHUA 110 KaXAOMY
U3 3a5BJIEHHBIX UCTIIOM TpeOOBaHUH, a UMEHHO yKa3aHo cleAyrollee:

— Jpgoruiara 3a paboTy B HOYHOE BpeMs OTHOCUTCS K  BBILIaTaM
KOMIIEHCallMOHHOTO xapakTepa (myHktel 14, 27 [lonoxeHus o cucreme OIUIaThI
TpyZAa IpaKIaHCKOTO MEepCOHalla BOMHCKUX 4acTed M opranusauuil BoopyxE&HHbBIX
Cun Poccuiickoli @epnepauuu, YTBEpXAEHHOTO IpHKazoM MuHucTpa 000pOHBI
Poccuiickoit @enepaunu ot 23 ampenst 2014 r. Ne 255 «O Mepax nmo peaiuzainuu B
Boopyxé&uneix Cunax Poccuiickoit ®denepaunn moctaHoBieHus IlpaButenscTsa
Poccuiickoii ®enepaunn ot 5 aBrycra 2008 r. Ne 583» u mpukazom MuHucTpa
oboponsl Poccuiickoit @enepanuu ot 18 centabps 2019 r. Ne 545 «O cucreme
OIIaTel Tpyda TIpakAaHCKOro nepcoHana (pabOTHHKOB) BOWHCKHMX YacTed U
opranuzauMid Boopyx€HHbix Cun Poccuiickoit ®enepamuu», moyHkT 6.6.3
KOJJIEKTUBHOTO JHorosBopa 696 Otpsna cynoB obGecneuenus Pnora Ha 2018-2021
rozbl), B CBA3H C YeM Ha yKa3aHHYIO BBIILJIATY HE MOTYT ObITh HAYHCIEHBI HHBIE
KOMIIEHCAllUOHHBIE U CTUMYJIMPYIOUINE BhIIIATHI;

— IPaBOBBIM OCHOBAaHWEM /I OIUIaThl TpPyAa 3a CBEPXYpPOUHYIO padoTy
SIBISIIOTCS. TIPUKa3bl paboTonatens — koMaHmupa 696 Otpsna cynoB obecriedeHus
®nota (ITonoxeHust o cucTeMe, OMJIATHl TPyJa TPaXKJAaHCKOTO MEPCOHANa BOMHCKHMX
yacTei W  opraHmsaunii  Boopyx&€uubix Cun  Poccuiickoifi  ®epepanuu,
YTBEpXKAEHHOTO MpHUKa3oM MuHuctpa oboponsr Poccuiickoit @expepaiu ot
23 anpens 2014 r. Ne 255 «O Mepax no peanusaumu B Boopyxénusix Cuiax
Poccuiickoit ®enepanyu nocraHosnerus [IpaBurensctBa Poccuiickoit ®enepannu
oT 5 aBrycrta 2008 r. Ne 583», myHkT 6.6.2 koyuiekTUBHOrO gorosopa 696 Otpsaa
cynoB obecrieueHuss ®noTa), KOTOphIE HCTLIOM W €ro MNpEeACTaBUTENEM CYIAy HE
npencrasiensl U B ®KY «YnpasneHue ¢unancoBoro obecnedenuss MuHucTepCcTBa
o6opoHsl Poccuiickoii Penepanuu no IIpuMopckoMy Kparo» He MOCTYIANH, TO €CTh
He MNPEACTAaBIEHO [NOKa3aTelbCTB, IMOATBEPXKAAIOIIUX IMPUBJICYEHHE HCTHA K
BBITNIOJTHEHMIO paboTHl 3a NpeleiamMd HOPMAaJbHOM MNMpOJIOJDKHATENBHOCTH pabodero
BpEMEHU;

— B cooTBeTcTBUM cO crarbéd 119 Tpynosoro komekca Poccuiickoit
®enepanuu, npukazoM MuHucTpa obopoHsl Poccuiickort ®enepanyu ot 24 Mas
2003 r. Ne 178 «O exerogHoM JONOJHUTEIFHOM OIUIAYMUBAEMOM OTITYCKE
pabOTHHKaM ¢ HEHOPMHUPOBAaHHBIM pabodyuM OHEM B BOMHCKHX YacTAX H
opranuzaimsax Boopyx€naHeix Cun Poccuiickoit denepanum, puHaHCHUpyeMBIX 3a
cuér cpeAcTB henepaibHOro OroKkeTa» paboTHUKAM C HEHOPMUPOBAHHBIM pabodnm
OHEM NPENOCTaBIACTCS €KETOMHBIM JOMOJIHHWTENbHBIN OIUIaYHBAaeMbINl OTIIYCK, B
naHHoMm ciy4dae 10 nHel, B CBA3M C YeM OCHOBAaHHUM MJis yAOBIICTBOPEHMUS
TpeGoBaHUil 00 orutlate paboTbl CBEpX YCTAHOBIIEHHOH MPOJOKHTEIBHOCTH
pabouero BpeMeHH He HMEETCS;

— HeMpaBOMEepHBI TpeboBaHMs O B3BICKAaHUU HaJ0aBKH 3a IepeBo3Ky Ooe3amaca B
BBIXOJIHbIE M Hepabodue mpa3IHUYHBIE JHU B NBOMHOM pa3Mepe, IIOCKOIBKY B CHUILY
nyHkta 68 IlonoxkeHus o cucTeMe oOIUIaThl TpyJda TpPa)xJAaHCKOro IepcoHaa
BOMHCKHX 4acTed u opranuzauuil Boopyxé€uueix Cun Poccutickoit @enepanun 31a
Haa0aBKa BBIIUIAYMBAETCA TOJNBKO 3a (aKTHUeCcKoe BpeMs INepeBO3KU U (WIIH)

N
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XpaHEeHUs B3PBIBOOIIACHBIX BEIIECTB M CXKIKEHHOrO TIa3a, NOJJIEKHT BhIIUIATE B
OAMHApHOM pa3Mepe U Takas BbluiaTa JIeoHTbeBY M.A. ObLIa poH3BeEEHa.

IlpuBenénnsie gosoasl DKV «Vmpasnenwe ¢uHaHCOBOro obecnedyeHus
Munucrepcrsa o6opons! Poccuiickoii @enepanun mo IIpuMopckoMy Kparo» Kakoii-
b0 NpaBoBOH OLIEHKM CyJda NepBOi HMHCTAaHIUM He MONy4Ydnu. B HapymieHue
MOJNIOKEHMH cTaTh 196, myHkta 2 yactu 4 crated 198 T'paxmganckoro
npoleccyalbHoro konaekca Poccuiickoit ®denepanuu cyd nepBoH HMHCTAHIUH HE
OTpasuJl B pEIMIEHHMH MOTHUBBI, II0 KOTOPbIM JIOBOABI HCKOBOIO 3asBJICHMS
JleonteeBa M.A. NpHHATHEI UM B Ka4yecTBE CPEACTB OGOCHOBAHHS BHIBOJOB Cyja O
HapylleHud OTBeTYMKOM IIpaB JleoHTheBa M.A. Ha omnaty Tpyma, a JOBOABI H
J0Ka3aTeNnbCTBa, IIPEJCTABICHHbIE OTBETYMKOM B OOOCHOBaHHME OTCYTCTBHSA
3aJI0JDKEHHOCTH 10 BBIIUIaTe 3apaboTHOM miatkl JleoHTheBY ML.A., OTBEprHyTHI
CYIOM, TaKXe CyJl He NPUBEN OCHOBAHUSA, IO KOTOPBIM OOBSACHEHUAM HCTIA OTJAHO
IPEATNOYTEHHE Nepe]] A0Ka3aTeNbCTBAaMU, IPEACTaBICHHBIMUA OTBETIUKOM.

Ccplka cyna nepBod MHCTaHLUHU B PEIICHHH HA TO, YTO JOBOABI UCTIIA O TOM,
4TO KOJMYECTBO 4acoB OTPabOTAHHBIX UCTLIOM, a TaKXe O TOM, YTO JHH OTJbIXA 3a
paboTy B BBIXOJAHBIE U Hepaboyue Mpa3sfAHUYHbIE THU HCTLY HE NPEAOCTaBIIAIHCH,
HUKEM He OCMapUBaJIUCh, IPSAMO IIPOTUBOPEYUT MaTepHallaM Jiejia U NpHUBEIEHHON B
BozpaxeHUsAX Ha Hck nosuuuu OKY «Ynpasnenue ¢uHancoBoro obecnedyeHus
MunrcrepctBa oboponsl Poccuiickorit ®epepanun mo IlpumopckoMy kpato» o
HEeNpU3HaHUHU UCKOBBIX TpeOoBaHMil JleoHTheBa MLA.

B cBsI3U ¢ M3M0XXEHHBIM BBIBOJ CyJa MEpPBOM MHCTAHIIMH O TOM, YTO BBIILIATHI
JleontheBy M.A. ObulM MpoU3BeZieHBl B MEHBIIEM pa3Mepe, 4eM IPeLyCMOTPEHO
NeMCTBYIONIUM TPYIOBBIM 3aKOHOIaTENBCTBOM, SBIAETCS HENIPaBOMEPHBIM.

Henp3st npusnate mnpaBoMepHBIM OTKa3 cyAa I€pBOH HWHCTAHIMH B
ynoBnerBopeHun xopartaiictBa OKY «Ympasnenue ¢uHancoBoro obecnedeHHs
MunncrepctBa o6oponbl Poccuiickoit @enepaumuu no IIpumopckoMy kpaio» o
IpUBIEYEHUH K YYacTHIO B JeJie B KadecTBe OTBeTduKa paboTomaresns
JleonTheBa M.A. — 696 OTtpsna cynoB obecneueHus Pora ¢ HOICHEHUEM O TOM, YTO
CO CTOpPOHBI paboTojaTens HapylIEHUH MpaB UCTLA HE YCTAHOBJIECHO, BCE IPUKA3bI
OBUIM HampaBlieHbl OTBETYHMKY paboTojaTeneM cBoeBpeMeHHO. Takod OTka3 cyna
NepBOH HHCTAHIMKM IMPOTHBOpedyUT HopMmam Tpymosoro konekca Poccuiickon
Qenmepalldd O CTOPOHAaX TPYAOBOIO JOTOBOpa M CHAENAaH C CYyLIECTBEHHBIM
HapyIIeHHEM HOPM NpOoLecCyaIbHOTr0 IpaBa 0 Kpyre JIML, Y4acTBYIOIIHUX B AETe.

Mexnay TeM, TpyIOBble OTHOLICHHS, KaK cJlelyeT M3 IOJN0XEHHH YacTH |
cratbi 16 TpynoBoro kozexca Poccuiickoil Penepanuy, BO3ZHHKAIOT MEXIY
pabOTHHUKOM M paboToiareneM Ha OCHOBaHMM TPYZOBOIO NOTOBOpPa, 3aKIH0YaeMOro
HMH B COOTBETCTBHHM ¢ TpynoBeIM KonekcoMm Poccutickoit Menepanuu.

CTopoHaMu TPyIOBBIX OTHOLIEHUH ABIseTCs pabOTHUK B paboToaarens (dacThb 1
crateu 20 TpynoBoro kozekca Poccuiickoit ®enepanmn).

PaGoronarteneM sBiusercs ¢HU3MYecKkoe JHULIO JUO0 IOPHAMYECKOE JIHIIO
(opranusanus), BCTYNHBIIeE B TPYIOBbIE OTHOUIEHHS ¢ paboTHHKOM. B ciydasx,
IPElyCMOTPEHHBIX (ellepalbHbIMH 3aKOHAMH, B KadecTBe paboTofarens MOXeT
BBICTYIIATE MHOM CyOBEKT, HaleNEHHBIA MPAaBOM 3aK/O4YaTh TPYIOBBIE HOTOBOPSI
(9acts 4 crareu 20 Tpymosoro kozpekca Poccuiickoit ®enepanun).
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PaGoronarens 00s3aH coOmofath TpPyNOBOE 3aKOHOAATENLCTBO U MHBIE
HOpMaTHUBHBIE IPAaBOBbIE€ AKTHI, COAEPIKAIE HOPMBI TPYIOBOTO IpaBa, JOKAJIbHBIE
HOpMAaTUBHBIE aKThl, YCJIOBUS KOJUIEKTHBHOIO JAOrOBOpPA, COTJIALUEHUNW U TPYHOBBIX
JOTOBOpOB; oOecneunBaTh pabOTHHUKAM paBHYIO OILIATy 3a TPyZ PaBHOH LIEHHOCTH
(abzaupr Bropoi, mectoir dactu 2 crateu 22 TpynoBoro koaekca Poccuiickoii
denepanun).

CornacHo yactd 1 crateu 381 TpymoBoro komekca Poccuiickoit ®@eaepanuu
WUHIUBUYANIbHBIN TPYyAOBOW CHOpP — 3TO HEYpEeryJIHUpPOBAaHHBIE Pa3HOIJIACUSA MEXIY
paboromateneM W  pabOTHMKOM IO BOIpocaM IMpPHMEHEHUS TPYAOBOTO
3aKOHOJATEIbCTBA M HMHBIX HOPMATHBHBIX IPAaBOBBIX AKTOB, COAEPXKAILUX HOPMBI
TPYZAOBOTO  IlpaBa, KOJUIGKTUBHOTO  JOrOBOpa, COIJIALIeHHA, JIOKaJbHOTO
HOPMATUBHOTO aKTa, TPYJOBOro IIOroBopa (B TOM 4HcCIe 00 YCTaHOBJIEHHH HWIH
U3MEHEHUU WHIUBUIYaNbHBIX YCIIOBUH Tpyla), O KOTOPBIX 3asiBJI€HO B OpraH IO
PacCMOTPEHUIO NHIUBUAYAIBHBIX TPYIOBBIX CIIOPOB.

TpynoBble OTHOLIEHHSA COTJIACHO pEUICHUIO Cy[a MepBOH WHCTaHLUHUH Y
JleonteeBa M.A. nmenuce ¢ 696 Otpsanom cynos obecrieueHus dnoTta, UMEHHO 3Ta
opra"u3anus ssiseTca paboTogareneM Mo OTHOIIEHUIO K JIeoHTheBY MLA.

B Bo3pakeHUsX Ha HCKOBoe 3asBineHue mnpeiacrasutenb OKVY «YmpasneHue
¢uHaHCOBOrO ObecneueHuss MunuctepcTBa 0b6opoHsl Poccuiickoit ®enepanun 1no
ITpumMopckoMy Kparo» cO cCbUIKOM Ha mpuka3 MwuHuctpa oboponsl Poccuiickoit
denepanun ot 29 nexabps 2012 r. Ne 3910 «O mpencraBurensx MuHHCTEpCTBa
oboponsl Poccutickoit @enepaiiiy, oCyILECTBISAIOMINX MTOJIHOMOYKS paboTomaTens B
OTHOLIEHHH pabOTHHMKOB BOHHCKHX 4YacTell M opraHuzaumii Boopyxénupix Cun
Poccuiickoit ®enepanun» ykasslBaJl Ha TO, YTO IIpelcTaBUTerneM MHUHHCTEpCTBa
oboponb! Poccuiickoit @enepannu, oCyIIeCTBISIONINM TOJIHOMOYHUS paboToaaTeNs B
oTHoieHuu JleoHTheBa M. A., sBnsieTcs 696 Otpsan cynos obecneuenus Oora.

Hannele Bo3paxenus npexactasurenss DOKY «Ynpasnenue (¢uHaHCOBOTO
obecneuenus MunucrepctBa 060oponsl Poccuiickoit @eneparn no [Ipumopckomy
Kpaio» Kakoh-nmmbo ImpaBoBOil OLEHKH Cyna IIepBOd MHCTaHIUM C Yy4ETOM
NpUBEAEHHBIX HOPMATUBHBIX TmoloxkeHUid TpynoBoro kozekca Poccuiickoit
Qenepauyu 0 CTOpOHaX TPYJIOBOIO AOroBOpa, B TOM 4YHCJE B HHAMBHUIYaJIbHOM
TPYAOBOM CIIOpE, HE MOIYYHUIIH.

BcenenctBue cymecTBEHHOTO HapyILIEHHs HOPM MAaTepUalbHOIO IpaBa — O
CTOpPOHaX TPYAOBOr0 AOTrOBOpa — CyJ NEPBOH MHCTAHIMY IIPH ONPECICHUN COCTABA
JMI, Y4YacTBYIOIIMX B JeJie, W MpPOLEeCcCyaJbHOro TIOJOXeHUs paboroiatens
JleontbeBa MLA. — 696 Ortpsina cynoB obecneueHuss ®rnora Takxke TOMYCTHI
CYLIECTBEHHOE HapylLIeHHe HOPM IIPOLECCYabHOTO IIpaBa.

CropoHaMH B IpaKHaHCKOM CYIONPOU3BOJCTBE SBISFOTCS HCTEL[ U OTBETYHMK
(vacte 1 crareu 38 I'paxaaHckoro mnpoieccyalbHOro Kojaekca Poccuiickon
®enepanun).

[Tpu noaroroBke gena k cyJeOHOMY pazOUpPaTENbCTBY Cy/Ibs pa3pellaeT BOIpPoC
O BCTYILIEHHH B €0 COUCTIOB, COOTBETUYHKOB U TPETHUX JIUL O€3 CaMOCTOATENBHBIX
TpeGOBaHMH OTHOCHUTEIBHO MIpeAMeTa CIopa, a TAKXKe pa3pellacT BOIIPOCH! O 3aMEHe
HEHAJIEXKAIEr0 OTBETYHMKA, COEAMHEHUM W pPa3beHMHEHHM HCKOBBIX TpeOOBaHUM
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(myHkT 4 gactu 1 crareu 150 ['paxknanckoro mporeccyanbHoro Kojekca Poccuiickoit
Oenepanun).

B cooTBeTcTBUM ¢ pa3bACHEHWSMH, COHEPXKAIUMHCS B IyHKTe 17
noctanoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunn ot 24 uioHs
2008 1. Ne 11 «O moAroToBke rpakIaHCKHX Aell K CyneOHOMY pa3OupaTelbCTBY»,
COCTaB JMI, YYacCTBYIOIUMX B Jene, YyKa3aH B cTaTbe 34 I'pakmaHCKOro
npoueccyansHoro koaekca Poccuiickont @enepanun. Bo3MOXHOCTh ydacTus TeX HIH
MHBIX JIMI B IIPOLECCE MO KOHKPETHOMY J€ly ONpEAENsAeTCS XapaKTepoM CIIOPHOTO
paBOOTHOIICHWA H HAJWYMEM MaTepHalIbHO-IIpaBOBOro uHTepeca. I[loaTomy
OllpefieNIeHHe BO3MOXKHOI'O KpyTra JIMI, KOTOpblE MOJDKHBEI y4acTBOBaTh B JIEjI€,
HAUMHAETCS C aHajIu3a MPAaBOOTHOLIEHUN U YCTaHOBJIEHUS KOHKPETHBIX HOCHTENEH
npaB U 00s3aHHOCTEH. C y4ETOM KOHKPETHBIX 00OCTOSTENLCTB Aelia CYbs pa3pellaeT
BOIIPOC O COCTaBe JIML], YYaCTBYIOMIUX B JieJie, TO €CTh O CTOPOHaX, TPETbUX JHUIAX —
0 JiernaM, paccMaTpUBaeMbIM B IOpPSAJKE HCKOBOTO INPOU3BOJACTBA; 3asBHUTENAX,
3aMHTEPECOBAHHBIX JMIAX — IO JAenaM o0co0oro IpOU3BOACTBA U IO JelaMm,
BBITEKAIONIMM M3 IyOJWYHBIX IPaBOOTHOLIEHHWH, a Takke 00 y4YaCTHHKaX,
COJICHUCTBYIOILMX PAcCMOTPEHHUIO JeNa, — IMPEACTABUTENAX CTOPOH M TPETHUX JIMII,
JKCIIepTax, CIeNHAIMCTaxX, NepeBOAYMKaX, CBUACTEIAX.

B HapymleHue npuBeAEHHBIX HOPM IPOLECCYalbHOTO 3aKOHAa U Pa3bsiCHEHUI
ITnenyma BepxoBHoro Cyaa Poccuiickoii ®enepaiiud Mo UX NPUMEHEHHIO CYJ
NepBOd MHCTAHIIMU HEMNPABUIBHO ONPEETN COCTAB JHL, y4acTBylomMX B gene. C
y4ETOM 3asBICHHBIX HCTLOM TpeOOBaHHEK O B3BICKAHMM 33J0/KEHHOCTH I10 OIlIaTe
TpyAa, a TaK)Xe XapaKTepa CIIOPHOTO MAaTepHUajbHOIO IPaBOOTHOIIEHUS M €Tro
cyOBekTOB (paboTomarenis M paboTHHKA) CyAy MEepBOM HWHCTAHLUH CJIEA0BAIO
pa3pelInTs BONMPOC O IIPHBJICUYEHUU K Y4YacTUIO B Jielle B KauyeCTBE COOTBETYMKA
696 Ortpsaga cynoB obOecneueHus OnoTta, OCYIIECTBISIOIIET0 ITOJIHOMOYHMS
paboTonarens B oTHolLleHHUU paboTHHUKa JIeoHTheBa ML A.

OpHako cyA mnepBod HWHCTaHUMH NpuBIEK pabotonatens JleoHtheBa M.A.
(696 Otpsan cymoB obGecnedenus PnoTa) K ydacTHIO IO HACTOALIEMY Je€Iy IO
HHIMBHIyaJIbHOMY TPYJOBOMY CIIOPY B KauecTBE TPEThEro JMIa, COIIaCHBIIUCH C
yKa3aHHbIM B HCKOBOM 3asBieHHM JleoHTheBa M.A. mnpoilecCyalbHBIM CTaTyCOM
paboToaaTens KaK TPeThEro JIMIlA, He 3asBIIONIEro CaMOCTOSTENBHBIX TPEOOBaHMH,
Ha CTOPOHE HCTLA.

Takum oOpasom, mpu paccMoTpeHHH Hcka JleoHTheBa M.A. cymoMm mnepBoi
MHCTAaHLMM He OBUIM CO3JaHBl YCJAOBHUS [ YCTAaHOBJIEHHS (aKTHYECKHX
O0OCTOATENBCTB M BCECTOPOHHETO Y TOJHOIO HCCIENOBaHUsA JI0Ka3aTeIbCTB, a
BCJICICTBHE HapyLIeHUs CyJOM HOpM ['paxiIaHCKOro MmpoleccyaabHOro Kojekca
Poccuiickoii ®@epmepainii 0 [OKa3aTeIbCTBaX M JOKa3bIBaHMM, 00 OIEHKE
nokaszaTeabeTB (ctateu 55, 56, 57, 67, 71) cynoM nepBo MHCTAaHLHMU JOIYILEHO
HapylieHWe TpPHUHIMIA pPaBHONPABHUS M COCTA3ATENBHOCTH CTOPOH CIIOpa, UTO
MIPUBEJIO K TOMY, YTO CyZOM NEepBOil HHCTAHLIUHU CIIOP IO CYIIECTBY HEe paCCMOTPEH.
COOTBETCTBEHHO, BHIBOJ Cy/la MEPBOH HMHCTAaHIUU 00 YHOBJIETBOPEHMH HCKOBBIX
TpeGoBanuii JleonTheBa M.A. Hesb3s IPH3HATH 3aKOHHBIM U 000CHOBAHHBIM.

2. Cya amennsiqMOHHOW WHCTaHLUUHU — CyJeOHas KOJUIETHs MO IpaXHAaHCKHM
nenam IIpMOpCKOro KpaeBoro cyja — AOIYLIEHHBIE CYIOM II€PBOM HHCTaHUMU
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CYILECTBEHHBIE HApyIIEHHUs HOPM MAaTE€pUAIBLHOIO M IIPOLECCYa]bHOr0 IpaBa He
BBISIBUJI M HE YCTPaHWUJI.

Cyn anennsiquoOHHON WHCTaHUMH NMOBTOPHO pacCMAaTpUBAaeT eNi0 B CyAeOHOM
3acelaHMU IO [MpaBUJIaM MpPOM3BOJCTBA B CyJ€ I€pBOM HHCTAaHIUU C Y4YETOM
0coOeHHOCTeH, MpenycMOTpeHHbIX TInaBoid 39 I'paxknanckoro mnpoueccyajlsHOro
kozekca Poccuiickoit @enepannu (ab3ar Bropoit yactu 1 crateu 327 I'pakgaHckoro
npoueccyaJibHOro Kogekca Pocculickoit ®enepanun).

Cyn anemmssqMOHHOM MHCTaHLMM paccMaTpUBaeT AeN0 B IpenesiaX JOBOIOB,
U3TI0XKEHHBIX B AaNe/UIALUOHHBIX JKanobe, MpeACTaBICHHH W BO3PaXKEHHIX
OTHOCHTEIIbHO Kanobbl, NpeicTaBieHHs (ab3an mepBbiif wactd 1 crateu 327
['paxxgaHckoro npoueccyalbHoro konekca Poccuitckoit depepanyn).

B amemislMOHHOM ONpeJeNeHUHd YKa3blBalOTCS O0OCTOSATENbCTBA JEia,
YCTAaHOBIICHHBIE CYJOM AaNeJUIALIMOHHOM WHCTaHIWHU, JOKa3aTelIbCTBA, Ha KOTOPBIX
OCHOBaHBI BBIBOJBI Cyla 00 3TUX 0OCTOSATENbCTBAaX, 3aKOHbI U MHBIE HOpPMAaTHBHBIE
[IPABOBBIE aKThl, KOTOPBIMU PYKOBOACTBOBAJICS CyJ IIPH NMPHUHATHUUA MOCTAHOBJICHHUS,
MOTHBBI, 110 KOTOPBIM CYJ OTKJIOHMIJI T€ WM HUHBIE JJOKA3aTeNbCTBA U HE MPUMEHUI
3aKOHBl W HMHBIE HOPMATUBHBEIE IIPaBOBBIE AaKThi, HA KOTOPBIE CCBHUIANKMCH JULA,
y4JacTBYIOIIHeE B Aee (IIyHKT 5 yacTH 2 craTbi 329 ['paXk1aHCKOT0 MpOoLeCcCyaTbHOro
kozaekca Poccuiickoit @enepauun).

Ilpp  ocraBneHUH  aneNIANUOHHBIX  JKalOOBI, TpeacTaBieHUs  Oe3
yIOBJIETBOPEHUS CyJ1 00s3aH yKa3aTh MOTHBBI, 110 KOTOPBIM JIOBOBI alle/IISIIMOHHBIX
KaJloObl, TNpEeNCTaBiCHUS OTKIOHsOTCS (4acTte 3 crareu 329 I'pakmaHckoro
npoueccyanbHoOro kojaekca Poccutlickoit ®enepanun).

N3 npuBeg€HHBIX HOPM MNOPOLECCYAIBHOTO 3aKOHA CIEOYeT, YTO Cy[
aneUIMUOHHON HWHCTaHUUHU AO/DKeH MCIpaBisATh OMIMOKH, MOMYIIEHHBIE CYAOM
NEPBOA MHCTAHIUU NPHA PacCCMOTPEHHUH Jiefla, TO3TOMY OH Haleia€H MOJHOMOYMIMHU
[0 TOBTOPHOMY PacCMOTPEHHMIO Jena I0 MpaBWiIaM IPOU3BOACTBA B Cy[e NEPBOU
MHCTaHIUH ¢ yYETOM 0COOEHHOCTEH, MpelyCMOTPEHHBIX 3aKOHOM ISl TPOU3BOACTBA
B CyJe amne/UIILMOHHOW HWHcTaHUMU. lloBTOpHOEe paccMoTpeHHe pena B cyne
aNeJUIALHOHHON WHCTAHIMK TIpeNrojiaraeT IMpPOBEpKY M OLEHKY (aKTHUECKUX
00CTOSATENBCTB JieNla M UX IOPUAMYECKYIO KBIM(HUKAIMIO B Npefeiax AOBOLOB
aTeJUTAIMOHHOM Xallo0Bl, IpeICTaBIeH!s 1 B paMKaX Tex TpeOoBaHHi, KOTOPhIE yKe
OBLTH TIPEAMETOM PAcCMOTPEHHS B CyA€ NMEPBOM HHCTAaHUHMH. BBIBOABI, K KOTOPBIM
MPUIIEN CY[ aNe/UISAIMMOHHON WHCTaHIUM MPU PACCMOTPEHUM Iena, HOIKHBI OBITh
MOTHBUPOBAaHBl C yKa3aHUEM 3aKOHA, MHOTO HOPMATHMBHOI'O ITPAaBOBOIO aKTa, Ha
HOpMax KOTOpPOro STH BBIBOABI OCHOBaHbl. I[Ipn ocTaBieHUH aneIAUHOHHBIX
XayoObl, TpencTaBieHus Oe3 YIOBIETBOPEHUS CyHA aneUILUOHHOM MHCTaHIMU
TAKKE JOJDKEH MPUBECTH MOTHBBI, [0 KOTOPBIM JOBOJBI aleUISLHOHHBIX XKaloObl,
NPEJCTaBICHUs ObUIM UM OTKJIOHEHBI.

Hannple TpebGoBaHus ['pakIaHCKOro IpoUEeCcCyalbHOro Kojekca Poccuickoit
denepauny CyaoM aneiUIIHAOHHON HHCTaHIUHU HE BBINOJHEHBI, JONYIEHHEIE CYA0M
nepBoil MHCTAHLMUM TIPH pa3pelleHdH CIopa CYIIECTBEHHBIE HApPYLIEHHS HOPM
MaTepPUAIbHOTO M IPOLECCYalbHOr0 TMpaBa He YCTPAaHEHBI, OOCTOSATENLCTBA,
UMEIOIIHE 3HaYeHHe JIJIA TPaBHIIBHOTO paspelleHus cropa 1o ucky JleoatbeBa MLA.
O B3bICKAHWM HEBEBIIUIAYEHHOH B TMOJNHOM 00b&éMe 3apaboTHOM IIAThi, CYAOM
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aneIALIMOHHON MHCTAHIUM, TaK Xe€ KaK HU CyJOM MepBOM WHCTaHLUWH, He
YCTaHOBJIEHBI, pacy€éT B3LICKAHHOM CyJOM I€pPBOf HWHCTAHLUHUH B TOJB3Y
JleonTheBa M.A. neHeXHOW CyMMBI CyIOM aleUISIIMOHHON WHCTAHIUH He
IIPOBEPEH.

Cyn anennsiiMOHHOM MHCTAHIMM, PaBHO KaK U Cy[a IIepBOH HWHCTaHIUH,
OTpaHUYMWICA YTBEPKAEHHEM O TOM, 4uTo JleoHTheBYy M.A. He B mOJHOM 0OBEME
IpOU3BEJeHa OIlIaTa Tpyaa, IPU 3TOM He OINpe/IeNU, O KAKUX CyMMaXxX HelOIUIaThl U
3a paboTy B KakMX YCJIOBHSIX TpyAa (B HOpPMAaJbHBIX YCJIOBHSX MM 3a paboTy B
YCJIOBHSIX, OTKIOHSIOIIMUXCA OT HOPMAJIBHBIX ) 3aSIBJICHO HCTLOM ITPH IoJaye UCKa U B
pac4ére cCyMMBbI 3aI0JDKEHHOCTH.

Cyn anemisiquOHHOH MHCTaHLMK HE MPUBEN B ane/ULIIUOHHOM OIpeeleHUH HI
MexXaHu3Ma pacyéra 3apaboTHOl mnaTel JleoHTheBa M.A., HI HOPMBI 3aKOHA WU
HMHOI'0O HOPMAaTHMBHOIO IIPaBOBOIO aKTa, HA KOTOPOM OCHOBaJl CBOE YTBEDXAEHHE O
¢axte BbINaThl 3apaboTHOW miatel JleoHTheBy M.A. B MeHblieM 00BEME, 4YeM
IPEeLyCMOTPEHO AEHCTBYIOIMM TPYAOBBIM 3aKOHOJATETBCTBOM.

OcraBnsisi  peuieHue cyaa MepBOl HHCTAaHUMH 0Oe3 H3MEHeHHs, CyX
aneJUILIMOHHON MHCTAaHUMHU B HapylleHue TpeGoBaHU# yacT 1 cTaThu 327, IIyHKTa
5 wactu 2 u vactu 3 cratbu 329 I'pakgaHCKOro TMpOIECCyalbHOro KojeKca
Poccuiickoii ®denepanyu JOBOIBI ameUIALUOHHONW >xajmoObl mpencraButens OKY
«Ynpasienue ¢(uHaHcOBoro obecredeHus MunHHcTepcTBa 0060poHBl Poccuiickoii
Qenepauun no IlpuMopckoMy Kparo», aHaJOTHYHBIE JOBOAAM, HU3JIOKEHHBIM B
NUCEMEHHBIX Bo3paxeHusix mnpencrasutenss DKV «YmpaBneHue ¢GuUHAHCOBOTO
obecnedenus Munucrepctsa o6oponsl Poccuiickoit @enepanuu no Ilpumopckomy
Kpalo», MPeNCTaBICHHbIX B CyJ IEpBOH WHCTaHIMM, He paccMmoTtpen. Peus uuér o
CIEAYIOIUX TOBOAAX:

— o BelIIaTe JleonTheBY ML A. B momHOM 00bEMe 3apabOTHOI TUIaThl 3a paboTy B
HOYHOE BpeMs, B BBIXOAHble U Hepabouwe mpa3sgHUYHBIE IHU C Y4YETOM
KOMIIEHCALIMOHHBIX U CTUMYJIUPYIOIIKX BBIMIIAT;

— o npenocraBieHun JleoHTbeBy M.A. €XErogHoro IONOJHUTENBHOTO
OIJIaYHBAEMOTO OTIIyCKa 3a paboTy B YCIIOBUSAX HEHOPMHUPOBAHHOTO paboyero IHI;

— 0 HeJoKa3aHHOCTH ¢akrta npuBiedeHus JleontseBy M.A. pabortonaTenem k
BBIMOJHEHHIO PaboThl 3a mpejiesaMd HOPMalbHON IPOJOIDKUTENBHOCTH pabodero
BpEMEHY;

— O IPaBOBO¥ NMPUPOLE U YCIOBHUIX BBHIILIATHI HOIUIATHI 32 paboTy ¢ Hoe3anacoM.

Cyn ane/uIALMOHHON MUHCTAHLIMK HE yKa3al MOTHUBOB, 110 KOTOPBIM 3TH JOBOJBI
aneyuiauuoHHoM  kanoOoer ®KY  «YmpaBneHwe (¢uHaHCOBOro obecneyeHus
Munucrepctsa 060oponsl Poccuiickoit ®eneparun o IlpuMopckomy kparo» He ObUIH
NIPUHATHI UM BO BHUMaHHUE.

[IpuBenéHHOe CBHUAETENLCTBYeT 00 YKIOHEHHWH CyJa aleUIALHOHHOM
MWHCTAHI[UH OT PaCCMOTpPEHHUs JOBOJIOB aneIsIUoHHOH xanobet PKY «YmnpasneHue
¢uHaHCOBOrO oOecneueHuss MunuctepctBa o6opoHsl Poccuiickoit ®enepaunuu 10
[TpuMOpCKOMY Kparoy» BOIPEKH TpeOOBaHHSAM MpOLiecCyalbHOro 3akoHa (crarbs 327,
yacts | cratey 327" u myHKT 5 yacth 2 cTarby 329 paIaHCKOro NpoLecCyanbHOro
kopekca Poccuiickoii  ®enepanuy), ONpeAcNAIOIMM  IOPANOK,  IpEAeIbl
paccMOTpeHHs Jejla CyAOM Aane/UlIMOHHOM HWHCTaHUWH M  COHepXaHHue
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NIOCTAaHOBJIGHUS CyJa AaneUIAUOHHOM HWHCTaHLMH, U, COOTBETCTBEHHO, 00
YKJIIOHEHUH OT MPOBEPKH 3aKOHHOCTHM U OOOCHOBAaHHOCTH peIlleHHs CyJa MepBOii
WHCTAHIMHU ¥ OT paCCMOTPEHHUS JIeTia MO CYIIECTBY.

[Ipr3HaBass HECOCTOATENBHBIM JOBOJ  amejUIALHOHHOM kamober OKY
«Ynpasnenue (uHaHcoBoro obecneueHus MuHucrepcrBa 06opoHsl Poccuiickoit
Oenepaunu 1o [IpuMopckomMy Kparo» 0 HEOOXOAUMOCTH MPHUBJICUEHHS K yYaCTHIO B
Jejie B KadyecTBe oTBeT4duKka paboronarens JleonteeBa MLA. — 696 Otpsina cynos
obecriedenus ®noTa, Cyn ane/UIANMOHHOW WHCTAHIMM HE MPUMEHWI K CIIOPHBIM
OTHOLICHUSAM HOpPMAaTHBHbBIE TMOJoxeHus TpymoBoro koaexkca Poccuitckoit
Qenepann 0 CTOpPOHax TPyAOBOro porosopa (paboTHuke u pabortomarene),
ABIISIOIIMXCA CTOPOHAMHU U B MHAMBUAYAIBHOM TPYJIOBOM CIIOPE, KOTOPHIH 3asBieH
1o HacTosmeMy aery JIeoHTreBbIM MLA.

Ccblnka cyfa aneuisiqUOHHOM MHCTAaHIIMM B OOOCHOBaHME TIO3UIUH O
npoliecCyaabHOM NoyiokeHuHn padoronarens JleontseBa M.A. — 696 Otpsna cynos
obecrieyenus Pnota B 3TOM Jejie KaK TPEThETO JHMIA HAa TO, YTO HapyIIeHHH CO
CTOPOHBI paboToaaTeNsl He YCTAHOBIIEHO, M0 CYIIECTBY B YKa3aHHOM Cliydae MMeEeET
MECTO HENpPaBUIBHOE IPUMEHEHHE (PUHAHCOBBIM OPraHOM HOPM MaTepHATBHOTO
npaBa IpHU pacyeTe 3apaboTHOH IJIaTHl HAa OCHOBAaHUH MOCTYMAIIKX U3 696 Otpsina
cynoB obecrnedeHuss (uoTa HOKYMEHTOB (IIPUKA30B), IMPOTHBOPEYUT IPaBOBOMY
cratycy paboromartens (Bko4as ero  OOS3aHHOCTH), 3aKpEIUIEHHOMY B
HOpPMaTUBHBIX TMoOJoXeHUsX TpymoBoro koxekca Poccuiickoii ®epepanun, B
YaCTHOCTH B cTaThsAX 16, 20, 22 3Toro xoxekca.

JonyieHHple CyaoM  amnejUIIUAOHHOM HWHCTAHUMM  HApyLIEHUS HOpM
MaTepUANIbHOIO ¥ MPOLECCYyalbHOTO MpaBa IIPU PacCMOTPEHHM alleUISLMOHHON
xanobsl OKY «VYnpasnenue ¢guHancoBoro obecrneuenus MuHucTepcTBa 060pOHEI
Poccuiickoit Genepaunu no IlpuMopckoMy Kparo» CBUAETENBCTBYIOT O TOM, YTO CyA
aneJIALMOHHON MHCTaHIMK BO3JIOKEHHYIO Ha Hero I paXJaHCKUM IMpolLecCyaIbHbIM
kogekcoM Poccuiickoil @enepanuu 00sS3aHHOCTH IO IIPOBEPKE 3aKOHHOCTH H
000CHOBaHHOCTH pelleHus CyJa NepBO HHCTAHIUY HE BBIITOJIHUIL.

3. KaccauuwoHHBIN cyn oOmei mopUcOUKIUMM — cyaeOHas KOJUIeTHs I10
IPaXXIaHCKUM JieaM JeBATOro KaccallMOHHOro cyna ofuieit FopucIuKIUY, IpoBepss
3aKOHHOCTh PEIIEHHs CyJla MepBOi HHCTAaHLMU W anelSLAOHHOTO OIpEleTcHUs
Cyda aneyuIsIHHOHHOW HHCTaHLUHU, TAKXKE HE BBIIIOJHUI BO3JIOXKEHHBIE Ha HErO
HopMaMu ['paxmaHckoro mnpoieccyalbHoro konekca Poccuiickoil ®enepaumu
00s13aHHOCTH M JOITYIIEHHble CyJaMH [EepBOM M alne/IAMMOHHONA HWHCTAaHLMH
CYILIECTBEHHBIC HapyILIEHHs HOPM MaTE€pHUaIbHOTO M IIPOLIECCYAIBHOIO IIpaBa He
BBISIBUAJI M HE YCTPaHHUIL.

[Tpou3BOACTBO B KacCAallMOHHOM cyze oOIed IOpUCINUKILUN PErllaMEeHTHPOBAHO
naparpagom 1 rmaBel 41 I'paxxpaHckoro mpoueccyalbHOro Kojekca Poccuiickoi
®epepauun (craTeu 376-390").

Crartséii  379° T'paIaHCKOro TpOIECCYalbHOro Kojekca PocCHifcKoii
Denepauny omnpeAesieHbl MpeAeibl PACCMOTPEHMs Jella KAaCCAlMOHHBIM CYyAOM
ob1Iel IOpUCANKLIKH.

KaccanuoHHBI cyj oOLiel IOPHCAMKLINYM TNPOBepseT 3aKOHHOCTh CyAeOHBIX
IIOCTAHOBJIEHHWH, TPUHATBIX CyJaMH T[epBOH U aNe/UIALMOHHON MHCTAHIINH,
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yCTaHaB/IMBas MPAaBUIBHOCTE NPHMEHEHUS M TOJIKOBAaHUS HOPM MaTepUATILHOTO
paBa U HOPM IIPOLECCYAIbHOTO MpaBa IPU PACCMOTPEHHM Ae€jda U TNPUHATHH
obxanyemMoro cyfaeOHOro IOCTAaHOBJIEHHUS, B TNpeAesiax JIOBOAOB, COAEPXaIIUXCs B
KacCallMOHHBIX ano0e, MpedcTaBlIeHHH, €CId MHOE He MPEeAyCMOTPEHO IaHHBIM
KojekcoM (uacte 1 cratem 379° I'paxxnanckoro mnpoueccyajJbHOro Kozekca
Poccuiickoii ®enepanun).

B wuHTepecax 3aKOHHOCTHM KaCCallMOHHBIH CyJi oOmiei IOpUCIMKIMH BIpaBe
BBIATH 32 IpeJelTbl JOBOAOB KacCallMOHHBIX XanoObl, npeactapneHus. [lpu atom cyn
He BIIpaBe [POBEPATH 3aKOHHOCTD CY/IeOHBIX MOCTAHOBJIEHUH B TOH YaCTH, B KOTOPO#M
OHU He 00XayloTCsl, a TaKKe 3aKOHHOCTH CYIeOHBIX IMOCTAHOBJIEHHH, KOTOpBIE HE
obxamyrorcs (dacth 2 craThi 379° I'paxcmaHCKOro mpoleccyalbHOro Kogekca
Poccuiickoit @enepanun).

OcHOBaHMSAMHM AN OTMEHbl WJIM U3MEHEHHUS CYAEOHBIX IMOCTaHOBJICHHM
KaCCallMOHHBIM CyJOM OOMIeH IOPUCAMKIMHU SBJISIOTCS HECOOTBETCTBHE BBIBOJOB
cyla, coaep)Kalmxcs B o0XalyeMoM CyOeOHOM IOCTaHOBJICHHH, (PaKTHYECKUM
0OCTOATENILCTBAM [ieNla, YCTAHOBJIIEHHBIM CyJlaMH TEpBOH H  aleUISIHOHHOM
WMHCTaHLMH, HapylleHHe JU00 HeNpaBHIBHOE NPHUMEHEHHE HOPM MaTepUalIbHOTO
mpaBa MM HOPM TIpolleccyanbHOro npasa (dacth 1 craTeu 379’ I'pakIaHCKOTO
nmpoueccyanbHoro koaekca Poccuiickoil denepanun).

HemnpaBuneHelM NpHMEHEHHEM HOPM MaTepHAbHOTO IMpaBa SABISIOTCS:
HEIIPUMEHEHUE 3aKOHA, MOJJIEKAILEero NPUMEHEHHUIO; IPUMEHEHHE 3aKOHa, He
MOJJIeXkKAIIEro MPUMEHEHHIO; HENpPaBUWJIBHOE HCTOJIKOBaHHE 3akoHa (IMyHKTHI 1-3
yactH 2 ctateu 379 I'paxxpanckoro mponeccyanbHOoro kofekca Poccuiickoi
denepauun).

Hapymienne uiny HernpaBUIIBHOE NPUMEHEHWE HOPM NPOLECCYyalbHOrO IpaBa
SBJISIETCS] OCHOBAHHUEM JJIsl OTMEHBI WJIK U3MEHEHUS Cy1eOHBIX IOCTaHOBIEHUH, €CIH
3TO HApYIIEHUE [MPUBEIO HJIM MOMJIO IPHUBECTH K IMPUHATHUIO HENPAaBHIBHBIX
CYyAeGHBIX TIOCTAHOBIEHMH (YacTh 3 cTathd 379 I'pakKIaHCKOTO MPOLECCYanbHOTO
xozekca Poccuiickoit @enepauun).

be3ycnoBHble OCHOBaHHs MJii OTMEHBl CyNeOHBIX TIOCTAaHOBJIIEHHH B
KaCCAalMOHHOM cyXe oOmell OpPHCAMKIMH YKasaHel B uacT¥ 4 cratbu 379
['paxxganckoro npoueccyanbHoro kojekca Poccuiickort ®enepanuu.

Crate€it 390 [I'paxgaHckoro mnpouecCyaslbHOTO Koaekca Poccuiickoi
denepalyu onpe/ieeHb! MOJTHOMOYHUS KaCCallHOHHOTO Cya 00Iel IOpHCIUKIHH.

B 4mcie 3THX TOJHOMOYHH OCTaBJIEHWE MOCTAHOBJICHHIA CYZOB NepBoi U (HIK)
aNe/UIALHOHHONM  WHCTaHUMKi Oe3 W3MeHeHMs, a KAacCallMOHHBIX XKajoo,
npencraBieHuid 6e3 ynosnerBopenus (MyHKT | dactu 1 crateu 390 I'paxxganckoro
npoueccyanbHoro Kogekca Poccuiickoit ®enepanyu); oTMEHa OCTAHOBIIEHUH CYIIOB
IIEPBOH WM aneJUIAIMOHHOW MHCTAHIMM MOTHOCTHIO JIUOO B YacTH U HalpaBJeHUE
liela Ha HOBOE PacCMOTPEHKE B COOTBETCTBYIOMMM cyJ (MMyHKT 2 4acTH 1 ctaten 390
I'paxkpaHCcKOro mpoleccyanpHoro kogekca Poccuiickoit denepaiin); OCTaBleHHE B
CHJIE OJHOrO W3 IMPHHATHEIX MO Aely CyJeOHBIX MOCTaHOBIEHHH (IyHKT 4 4dactd 1
cratbu 390 I'paxxnpanckoro mpoleccyainpHoro kopekca Poccuiickoit ®enepauun);
u3MeHeHue JHO0 OTMEHa IIOCTAaHOBJIGHHS Cyla TEpBOM WIM aleUIAIUOHHON
HHCTAHLIMKM W TIPUHSATHE HOBOro CyneOHOro NMOCTaHOBIEHHUS Oe3 nepefayM lena Ha
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HOBO€ pacCMOTpeHHE, €CIM JOoMylleHa onibka B MPUMEHEHUH U (WJIH) TOJKOBAaHUU
HOpPM MarepualpHOro mnpaBa (NMyHKT 5 yactd 1 cratem 390 I'paxnmanckoro
npoueccyalbHOro kogekca Poccutickoit @enepanun).

KaccaumoHHbIit cyn oOmeld OpUCAMKUMKA HE BIpaBe YCTaHABIMBATH HIIH
CUMTATh AOKa3aHHBIMHU 00CTOATENHCTBA, KOTOPBIE HE OBUIM YCTaHOBJEHBI 100 ObLIH
OTBEPrHYTHI CYJIOM MEpPBOM WIH aneJUISLHOHHON WHCTAHIUHU, TIpeApelIaTh BOMPOCH
O [OCTOBEPHOCTM WJIM HEJOCTOBEPHOCTH TOrO0 MM HHOIO JI0Ka3aTellbCTBa,
IPeUMYLIECTBE OJHMX JOKa3aTelbCTB Ilepel] APYTMMHU M ONpelelsiTh, Kakoe
cyneOHoe MOCTaHOBIIEHHE IOJDKHO OBITh IMPUHATO MPH HOBOM PAacCMOTPEHHHU Jieja.
JlonmonHUTENbHBIE  [OKa3aTellbcTBAa CYyJAOM  KacCallMOHHOW  HMHCTAHIMM  HE
npuHuMatoTes (dactb 3 crtathu 390 I'pakgaHCKOro mpolecCyalpbHOro Kojaekca
Poccuiickoit @enepanun).

M3 npuBen€HHBIX MOJIOKEHUH MPOLECCYaIbHOIO 3aKOHAa B HMX B3aHMMOCBS3H
clellyeT, 4YTO TIPOM3BOACTBO B KacCallMOHHOM cyjae oOuleil IOpUCIAUKIMU
NpeHa3HA4YEeHO [JI1 MCHpaBIEHUS [OMYIIEHHBIX CydaMu TepBod ©  (WJIH)
aneJuIALIMOHHON MHCTAaHUMH HapyLIEHWH HOPM MaTepUaJIbHOTO U MPOLieCCyalbHOro
npaBa, KOTOpbIE IIPUBENM K HENPaBUJIBHOMY pa3pelieHHIo Jeja M IPUHATHIO
He3aKOHHBIX ¥ HEOOOCHOBAHHBIX CYIEOHBIX IIOCTAHOBJICHUI.

IIpoBepsis 3aKOHHOCTH OOXaJlyeMBIX CYAEOHBIX NOCTAaHOBIEHHH, MPUHATHIX
cydaMH TepBoil U (WIiM) ane/UISIHOHHOW WHCTAHIUMA, KacCallMOHHBIA cyd oOmiei
IOPUCAUKLIMMA YCTaHABIMBaeT IPAaBUILHOCTh MPUMEHEHHS] HOPM MaTepuajbHOro
IpaBa M HOPM IMpOLeCCYaIbHOr0 IpaBa JITHMHM CYJeOHBIMM HWHCTAHLHAMHU MpH
PacCMOTPEHUH [ejla U MPUHATHH 00XaTyeMbIX CylIeOHBIX IOCTAHOBJICHHH, TO €CTh
OCYLIECTBJISIET IPOBEPKY TOrO, BBIHECEHBI JIM  oOXxaidyeMble CylaeOHbIe
NOCTAHOBIEHUSI C TOYHBIM COOIIOJCEHUEM HOPM IMPOLIECCYyallbHOrO IpaBa U B
COOTBETCTBHM C HOpMaMH MaTe€pHaIbHOTO ITpaBa, MNOAIEXALWMMH NPUMEHEHUIO I10
JaHHOMY JieJly.

IIpoBepka 3aKOHHOCTH o0xxamyeMbIxX CyneOHBIX NIOCTaHOBIIEHUH
OCYILIECTBIISAETCS. KacCallMOHHBIM CYAOM OOILIel IOpUCIUKIUKN B Npefenax IOBOAOB
KacCallMOHHOHN >kanoOsl, mpeacTaBieHus. BMecte ¢ TeM B MHTepecax 3aKOHHOCTH
KaCCallMOHHBIA Cyn oOmield IOpUCAWKIMM BIpaBe BHIATU 32 Mpenebl HOBOIOB
KacCallMOHHOM XanoObl, IpeACTaBiCHUs, IPHUBEAS COOTBETCTBYIOLIUE MOTHBBI B
KacCallMOHHOM OIpPEEICHUH.

[IpaBunbHOCTh MNpPUMEHEHHS HOPM  MAaTepHalbHOrO IIpaBa U HOPM
IPOLIECCYATIFHOIO TIpaBa ONpeeNAeTCs KaCCALlMOHHBIM CYJIOM O0IIel I0pHCINKINY
UCXONS W3 OCHOBaHUM IJI1 OTMEHBl WM HM3MEHEHUs CyAeOHBIX IOCTaHOBIEHUH,
YCTAHOBNEHHBIX  cTaThéil 379’ T'pakIaHCKOTO  IpOleCCyalbHOTO  Kojekca
Poccuiickoit ®Denepanuu, B 4HCIEe KOTOPBHIX HapylleHHe JHOO HENpPaBHIIBHOE
IIpUMEHEeHHe CylaMHu TMepBOi U aneJUIILMOHHOM HMHCTAaHLMWM HOPM MaTepUagbHOro
npaBa. HapymieHnue wim HenpaBUIbHOE IPUMEHEHHE HOPM MaTe€pHAIBLHOIO IpaBa
O3HauaeT, YTo CyaeOHble HHCTAHLUWU B XOJe NpeIIIecTBYIOIEro pa3duparenscTBa
Jena cHeNald HeNpaBWIBHBI BBIBOJ O IIPaBOOTHOLIEHHUSAX CTOPOH, JalH
HEMPaBWIIBHYIO  IOPUAMYECKYI0  KBalU(UKALUIO  CIOPHBIX  OTHOWIEHHH U
0OCTOATENBCTB JieNla, HEMPABUIBHO ONPEACIUIN 3aKOH, MOAJIEXKANUi IPUMEHEHHUIO,
WM UCKA3UJIU €r0 CMBICIL.
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Takum oOpa3oM, ©pu mnpoBepke 3aKOHHOCTH OOXKAaIyeMbIX CyAeOHBIX
NIOCTAHOBIICHUN KACCALlMOHHBIA cya oOmmel FOPUCAMKIHWU JOJDKEH IPOBEPHTH
NPaBUJILHO JIM CyJaMH IIE€PBOM U aleuIILMOHHON MHCTaHIUN ¢ YY4ETOM XapakTepa
CIOPHBIX OTHOILIECHHWM, 3asBICHHBIX HCKOBBIX TpeOOBaHUH M HUX OOOCHOBAHMA,
BO3PD@KEHUH HA MCK U MOMJIEXAIIUX IPUMEHEHHUIO K CIOPHBIM OTHOLIEHHSIM HOPM
MaTepHallbHOrO IMpaBa ONpeAeNieHbl NpeaMeT AOKa3blBaHWUA M MPaBOOTHOLICHHS
CTOpOH, YCTaHOBJEHBl JIA BCE IOPHUJIUYECKH 3HAYMMBIE OOCTOSTENLCTBA,
COOTBETCTBYIOT JIM BBIBOJBI CyNeOHBIX WHCTAHIUH 3THM OOCTOATENLCTBAM, HE
JOMyIIEHO 1M B Xole pa3bupaTenbcTBa Aena B cydaX MEpBOW W aneuIsLHAOHHOM
MHCTaHUUH HapylUeHUH HOPM IpOLECCYAIbHOIO IIpaBa, NPUBEAIINX K HApYIICHHIO
paB Y4YaCTHUKOB IIpoLecca U  BBIHECCHHIO HEMPABUIBHOIO  CyIAeOHOro
NIOCTaHOBIIECHUS, U 0OOCHOBAHBI JIM JOBOJBI KACCALIMOHHOHN kayo0bl, MpeICTaB/IEHHS.
[Ipu 3TOM, Hcxond U3 Leneil U 3aja4 KacCallMOHHOTO NMPOW3BOACTBA, KaCCAIIHOHHBIH
cyn oOmed MOpUCIAUKIUU TNpU MPOBEPKE 3aKOHHOCTH CYHAEOHBIX IMOCTAHOBJIEHUIN
HMeeT [1paBO OLUEHUBATH JIUIUb [IPABWIBHOCTE [IPUMEHEHUS HIDKECTOSIIUMHU CydaMH
HOPM MaTepHaJIbHOTO M MPOLECCYaJbHOTO NpaBa U He BIpPaBe YCTaHABIWBaTh WIU
CYHTaTh AOKa3aHHBIMH OOCTOATENBCTBA, KOTOpPBIE HE OBUIH yCTaHOBJIEHBI THOO OBLITH
OTBEPrHYTHI CyZOM IEPBOM WM aNeUIALMOHHON WHCTAHIINM, a Takke Mpeapeliarh
BOIIPOCHI O JOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTU TOTO WJIM MHOTO JI0Ka3aTeNlbCTBa,
NIPEUMYILIECTBE OJHUX [OKa3aTeNbCTB Iepe] APYyTUMHU.

Peanu3sys npenocTtaBieHHbIE 3aKOHOM IIOJIHOMOYMS MO IpPOBEpKE 3aKOHHOCTH
BCTYIMBILIUX B 3aKOHHYIO CHIIy CYyAeOHBIX IOCTAaHOBJIEHHH, KacCallOHHBINA Cy[
o0IIeH IOPUCIUKIINY OCTABIAET UX 0e3 U3MEHEHUs, €ClU NMPHU3HAET, YTO cyAeOHBIe
MIOCTAHOBJICHUS WM OJHO Y3 HUX SBISIOTCS 3aKOHHBIMH, TO €CTh BBIHECEHBI C
coONIOJleHHeM HOPM TMPOLECCyalbHOTO MpaBa U B COOTBETCTBUM C HOPMaMH
MaTepHAJIBHOIO NpaBa, NOAJIEXKAIMUMHUA IPUMEHEHHUIO N0 JaHHOMY AEIy, a JOBOJBI
KaccalluOHHOM  XaynoObl HEe  Hauuld  TNOATBEPXKACHUS  WIM  SBISIOTCA
HECYIIECTBEHHBIMH.

B cnyuyae ke, ecnu cynaMd NepBoi M (WMiM) anmeJUIIUMOHHONW MHCTAaHLUN He
ObUIM yCTaHOBJEHBI OOCTOATENHCTBA, HMEIOUIME 3HAYEHUE M IIPaBUIBHOIO
paspellieHusl Cropa, Cyd KacCallMOHHOM WHCTaHUMH 00s3aH HAaNpaBUTh JEJI0 Ha
HOBO€ PACCMOTPEHHE B HIDKECTOSIIMA Cyd — Cyl MEepBOM WM aNeuIILHOHHOM
HHCTaHIUU, K TIOJJHOMOYMSAM KOTOPBIX OTHECEHO YCTaHOBICHME YKa3aHHBIX
06CTOATENBCTB HA OCHOBAHUH MPEACTABICHHBIX CTOPOHAMH CIIOPa B MOPSAKE CTaTeH
56, 57 TI'paxnaHckoro ImpoueccyanbHoro xoaekca Poccuiickoit @exnepaunu
JOKA3aTeNbcTB U C COOMIOAEHHEM IPHHIHUIIOB COCTI3aTeIbHOCTH, PaBHOIPABHA
CTOPOH U HETIOCPECTBEHHOCTH CyeOHOro pa3bHpaTenbCTBa.

IIpu paccMOTpeHHH KaccalMoHHO# xanobsl PKY «YnpasneHue (pUHAHCOBOTO
obecniedenrnss MunucrepcTBa o6opoHbsl Poccuiickoit ®enepauuu no Ilpumopckomy
Kpaio» Ha pelleHue JIEHMHCKOro paifoHHOro cyaa r. BrmaguBocToka oT 16 gexalGps
2020 r. ¥ aneIALUOHHOE OMNpeesieHre Cy1e0HON KOJUIETHH 110 IPaKAaHCKUM Jie1aM
[Mpumopckoro kpaesoro cyna ot 16 mapra 2021 r. [leBATHINM KacCalMHOHHBIA CYX
obliel FOPUCIUKLUMKA IpUBEIEHHbIE TpeOOBaHMS IPOLECCYAIbHOIO 3aKOHA He
UCIIOJIHMJI, MPOBEPKY MPaBHIBHOCTH MPUMEHEHHs CyJaMH IIEpBOH U aneuIsIHOHHOM
HHCTAHIUA HOPM MaTepHAJIBHOIO U MpOILeCCyalbHOro MpaBa IIPH pa3pelilleHrH Jena
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no ucky JleonteeBa M.A. x ®OKVY «VYmpaBnenne ¢unHaHcoBoro obecreueHus
Munncrepctea oboponsl Pocculickoit ®enepauun mo IlpumopckoMy kparo» o
B3BICKaHHHU 3a[J0JDKCHHOCTH 10 OIulaTe TpyHAa, KOMIEHCAMH MOPaIbHOIO Bpena He
OCYIIIECTBHUII.

B xaccaumonnoii xanobe ®KVY «YmpaBnenue ¢GHHAHCOBOTO OOeCIeYEHHS
MunncrepctBa o6opoHs!l Poccuiickoit ®enepanuun mo IlpumopckoMmy Kpaio» Ha
peuieHHe JIeHHHCKOro paHoHHOro cyna r. Bmaaguoctoka ot 16 mexabps 2020 r. u
aleJUIUOHHOE  OmpenefieHue CcyneOHOM KOJJIErMH 110 TPaXKAaHCKUM JejiaM
IIpumopckoro xpaeBoro cyna ot 16 mapta 2021 r., nogaHHOM B CyIeOHYIO KOJUIETHIO
N0 TpaXIaHCKUM JeiaM JIeBAToro KacCallMOHHOIO cyna ofuiedl HOpUCAUKIINH,
YKa3plBaJIOCh Ha JOMyILIEHHblEe CyAaMH MEPBOH W are/UIAUMOHHON HHCTaHLH
HapylIeHUsI HOPM IPOLIECCYaIbHOrO MpaBa, B YUCJIe KOTOPHIX:

— obxanmyeMble CyJeOHbIe TOCTAHOBIICHHUS (pellIeHHe Cy1a IEPBOH HHCTAHUMH U
areJILUOHHOE OIpe/leNIEHHE Cy/ia anelIILIMOHHON WHCTaHLUMH) HE COOTBETCTBYIOT
YCTaHOBJIEHHBIM K HX coJepXaHUIO cTarbaMu 195-198, 329 I'paxamanckoro
npoueccyanbHoro kogekca Poccuiickoit ®enepanuu TpeOoBaHUAM;

— CylaMH IIepBOM W aneUIsIMUOHHOM HWHCTAHUMUNW HE YCTAaHOBJIEHBI U He
U3J0XKEHbl 00CTOSATENHCTBA JleNia, He MPUBEAEHBI BBHIBOJBI 110 KXKAOMY M3 MCKOBBIX
TpeboBanmii JleonTheBa M.A., He yKa3aHbl MOTHUBBl M OCHOBaHHS OTKJIOHEHHS
JOBOZOB OTBETUHKA, U3 YETO CIEeNyeT, UYTO UCKOBEIe TpeGoBaHus JleonTreBa M.A. He
OBLIKM PacCCMOTPEHBI 110 CYIIECTBY.

B xaccanuoHHOH anobe, noJaHHOH B cyAeOHYIO KOJUIETHIO 10 TPakKAaHCKUM
nenaM JleBsiToro kaccalMoHHOro cyaa obmed ropucaukuuu, OKY «Ymnpasnenue
¢uHaHCOBOrO ObecreueHuss MuHHcTepcTBa 000poHBI Poccuiickoit ®enepanyuu no
[TpumopckoMy kpato» Takke oOpalialio BHUMaHHE KacCalluOHHOro cyja ooumeif
IOPUCAMKLIMA Ha HENpPaBUJIBHOE TMPUMEHEHHE CyJaMH MEpPBOM M aneuIsILHOHHON
MHCTaHIMH HOpPM MaTepHaJIbHOrO NpaBa, B YaCTHOCTHU:

— HAa HEYCTAaHOBJIEHHWE CyJaMM T[EepBOH M ale/UIILMOHHOM WHCTaHLUHN
00CTOATENBCTB, UMEIOIIUX 3HAYEHHE AJI MPaBHIBHOIO pa3pelieHys Cropa Mo MCKy
paboTHHKA O B3BICKAHWM HE BBIIUIAYEHHOH B NOJHOM 00BEMe 3apaboTHOM ILIaTHI
NMPUMEHUTENPHO K HOPMaTUBHBIM MNOJOXEHHsM TpynoBoro kozekca Poccuiickoif
Qenepalldd, BEeJOMCTBEHHBIM HOPMATHUBHBIM IPaBOBBIM aKTaM MUHHUCTEPCTBa
oboponsl Poccuiickoii Penepanuy, KOUIEKTUBHOMY IOTOBOPY O CHUCTEME OILIATHI
Tpyna B 696 Otpsae cynoB obecnieueHus dinota, rae JleonteeB MLA. oCyIIECTBIsIET
TPYLAOBYIO I€STEIBHOCTD;

— Ha HEYCTaHOBIEHHE COCTaBHBIX 4YacTeHd, oOpasyromux 3apaboTHyI0 IUIATy
JleontreBa M.A., ux pa3Mmepa U yCIOBUHN UX BBIIUIATEHI.

HoBogaMm kaccaumoHHO# kanmoOsi @PKY  «YmnpaBineHne (¢GHHAHCOBOTO
obecnevennss MununctepctBa o6oponsl Poccuiickoit ®enepanuun no Ilpumopckomy
Kpalo» O JOIYIUEHHBIX CyJaMH IepBOM M  aNeUIILUOHHOM  HMHCTaHIUM
CYLIECTBEHHBIX HapyLIEHUAX HOPM MAaTEepUAIBbHOIO M MNPOLECCYaNbHOro IIpaBa
KACCAllHOHHBIM CYAOM 00Ileil IOpUCIUKIUU Kakas-Tubo MpaBoBas OLIEHKa HE JaHa,
TEM CaMbIM KAacCalMOHHBIM CYAOM OOIIei FOPUCIUKIMH HE BBINOJIHEHB! TPeOOBaHUS
cratem 379° u wacredt 1-3 crareu 379’ I'pakIaHCKOTO IpPOLECCyalbHOrO KofeKca
Poccuiickoii ®enepauu. CyaoM KacCalMOHHOM WHCTAHLIMM HE IIPUBEIEHB MOTHBBI,
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110 KOTOPHIM OBUIM OTKJIOHEHBI JOBOJBI KaccaMoHHOM Xanobsr ®KY «Ympasnenue
¢uHaHcoBoro obecnedyeHuss MunucrepcTBa 060poHEl Poccuiickoit ®enepanuu 1o
IIpumopckomy kparoy.

H3noxxeHHOE CBUIETENBCTBYET O TOM, YTO KaCCAllMOHHBIA cyd oOmiei
IOPUCAMKIIUY NIpH IPOBEPKE 3aKOHHOCTH peleHus JIEeHMHCKoro paioOHHOTO cyaa
r. BmanuBocToka ot 16 nexabps 2020 r. v aneuIALIHOHHOTO ONpenesieHus CyaeOHoM
KOJUIErHH II0 IpaXkJaaHCKuM Jenam IIpumopckoro kpaesoro cyna ot 16 mapta 2021 r.
no kaccaiuoHHo xanmobe @OKVY «VYmopasnenue «GHHAHCOBOro o0ecHedeHus
Munucrepctsa 060ponsl Poccuiickoit @enepauuu mo [IpuMopckoMy Kparo» JOBOIBI
KaccallMOHHOM aio0bl He paccMoTper.

4. COBOKYITHOCTh AOITYIIEHHBIX B HACTOSILEM Jelie P pa3pelleHud criopa o
ucky JleontbeBa M.A. k OKVY «YnpaeneHue ¢HUHAHCOBOrO 0OecCredeHuUs
MunncrepctBa oboponbl Poccuiickoit ®enepauun no I[IpumMopckoMy Kparo» o
B3BICKaHHUH 33J0JDKEHHOCTH [0 OIUIaTe TPyJAa ¥ KOMIIEHCAMd MOPAJIbHOrO Bpeaa
CyJaMH MEepBOA M aneUIILMOHHOW WHCTAHUHUM, a TakXke KacCallMOHHBIM CYJIOM
obmeil FOPUCIUKIMK, CYIECTBEHHBIX HApyHICHHH HOPM MAaTepHalibHOTO U
NpOLECCyallbHOr0 IMpaBa IMpUBela K HCKAaXEHUI0O CaMOHW CYTH MpaBOCYIHS,
HanpaBJI€HHOIo Ha oOecrieueHHe CIpaBe IMBOM, KOMIIETEHTHOH WU (P PeKTUBHOH
CyaeOHOIl 3alMThl, co3haia MPEnsATCTBUS Ui OCYIIEeCTBIEHUS Lened U 3ajad
rpaXIaHCKOTO CYAONPOU3BOACTBA, YCTAHOBJIEHHBIX CTaThEéH 2 ['paxmaHckoro
npoleccyalbHOTO Koaekca Poccuiickoit @enepanum.

IIpu Takumx obcTosTENpCTBAX pemeHde JIeHWMHCKOro pailoHHOro cyaa
r. Bnagusoctoka ot 16 mexabps 2020 r., ameIsLUOHHOE OMpeeNieHHe cyneOHoM
KOJUIETHH 0 IpaxkaaHCKUM AenaM [Ipumopckoro kpaeBoro cyna ot 16 mapra 2021 r.
U onpelerleHWe CcyaeOHONM KoOJUlerMd IO TIpaKgaHCKuM Jenam  Jlesitoro
KacCal[MOHHOTO cyAa oOmieit ropucaukuuu ot 19 aBrycrta 2021 r. Henb3st IpU3HATh
3aKOHHBIMH, OHU IPUHSTHI C CYLIECTBEHHBIMH HapyLICHHUSIMH HOPM MaTepHaJIbHOIO
M TPOIECCYalbHOTO IpaBa, MOBIMSBIIMMU Ha MCXOA Jena, 6e3 X ycTpaHeHUs
HEBO3MOXXHA 3alllUTa HAPYIIEHHBIX MpPaB M 3aKOHHBIX MHTEPECOB 3aABHUTEIS, YTO
cornacHo cratee 390'* ['paxxnmaHckoro mnpoueccyaabHOro Konaekca Poccuiickoin
Denepallid  SBISETCS OCHOBaHMEM JUIi OTMEHBl  YKa3aHHBIX  CyJeOHBIX
IIOCTAHOBJIEHUH W HAaIpaBjieHUs Jejla Ha HOBOE pAacCMOTpPEHUE B Cyd IEPBOH
MHCTaHUHU B HHOM COCTaBe CyAa.

[Ipy HOBOM pacCMOTpPEHHHM [ena CyQy ClelyeT Y4YecThb W3JIOKEHHOE U
Pa3pelliUTh BO3HUKIINUH CIIOP B COOTBETCTBHH C IMOJJIEKAIMMH IPUMEHEHHIO K
CIOPHBIM ~ OTHOIIEHWUSM HOPMaMH MaTepHANbHOIO IpaBa, TPeOOBaHHAMH
IpolieCCyaTbHOTO 3aKOHa U YCTAHOBJIEHHBIMHU 110 JIEJTy 0OCTOSTENbCTBAMH.

CynebOHas komnerus mo rpaxnaHckuM jenam Bepxosroro Cyna Poccuiickoit
®denepanuy, pyKOBOJACTBYSICh CTaTbIMH 390", 390", 390'® TI'paxmanckoro
nmporieccyalbHoro kogekca Poccuiickont ®enepanyu,

ornpenciirkiia:

pemenre JleHWHCKOro padoHHOro cyga r. BmammBocToka oT 16 nexabps
2020 r., aneIsIHOHHOE OIpe/elieHe CyqeOHON KOJUIErMH O IPaXJaHCKUM JejiaM
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IIpumopckoro kxpaesoro cyna ot 16 mapra 2021 r. u ompeaeneHue cyneOHOM
KOJJIETUM 10 TpaXJaHCKUM JenaM JleBIToro KaccallMOHHOro cyaa ofrmeid
opucaukim ot 19 asrycra 2021 r. mo gemy Ne 2-4808/2020 JlenuHcKoro
paiioHHOroO cyAa r. BiaaiuBocToka OTMEHUTD.

Jeno HanmpaBUTh Ha HOBOE pacCMOTpPEHHE B Cy[ MEepBOA HHCTAHIHH —
JlenuHCKUI palloHHBIN CyX I'. BraAnBOCTOKa B HHOM COCTaBe CyZa.

[IpencenarenbCcTBYIOMIMAMA

Cynsu






