YU 25RS0001-01-2020-006457-96

BEPXOBHbIA CY i
POCCUUCKOMU OEJEPALINN
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CynebHas xoJuterus no rpaxaanckum nenaM Bepxosaoro Cyna Poccuiickoii
®denepanuu B coCcTaBe

npeacenarenserByromero ITuenuuuesoit JILM.,
cynei  XKy6puna M.A., BasunsiueBoii T.1O.

paccMoTpesia B OTKpbITOM cyAeOHOM 3aceianmn 25 ampens 2022 r.
KacCallMOHHYIO kajo0y HadalbHMKa (Qe/lepajbHOr0 Ka3€HHOTO  yUYpexAeHHUs
«YnpaeineHue (uHaHcoBoro oOecmeueHns MuHuctepctBa o06opoHsl Poccuiickoii
®enepannn o [Ipumopckomy kpato» Caitunka AHaronus HukonaeBuya Ha perieHue
Jlenunckoro paiioHHoro cyga r. BmaguBoctoka or 26 HosOps 2020 r.,
aneJUIALMOHHOE Ofpe/ielieHne CyJeOHOM KOJUIeTMHM II0 TPaKAaHCKUM Jenam
IMpumopckoro kpaesoro cyaa ot 23 mapra 2021 r. u ompeneneHue cyneGHOM
KOJUIETMH TI0 TPaXIAaHCKUM JenaMm JIeBATOro KaccalHOHHOTO cyaa oOmel
IOpUCAUKIMY OT 26 aBrycta 2021 r.

no gaeny Ne 2-4546/2020 Jlenunckoro paiioHHOro cyzaa r. BiagusocToxa
o ucky Pomantoka Mrops BukropoBuia k (eepabHOMY Ka3€HHOMY YUPEKACHHIO
«VYmpaBnenne ¢uHaHCOBOro obecrmeueHns MunucrepcrBa o0opoHbi Poccuiickoit
Qenepauun 1o  [lpumMopckoMy  Kpailo» O  B3bICKAHMM  33J0/DKEHHOCTH
II0 OIlIaTe TPyJa, oIviaTe OTIyCKa, KOMIIEHCAllMK MOpaIbHOTO Bpea.

BacnymaB pgoknan cyabu BepxosHoro Cynma Poccwiickoit ®exepanuu
Xy6puna M.A., Cynebuas xojuierus no rpaxnaHckum zaenam Bepxosnoro Cyna
Poccuiickoit ®enepanuu




yYCcraHOBHMJIA:

Pomantok KM.B. 30 cenrsibps 2020 r. ofpatmincs B cyq € HCKOM K
denepanbHOMYy Ka3éHHOMY y4pexIeHHIO «YIpaBieHde GHHAHCOBOTO obecreueHus
MunucrepctBa  o6oponsl Poccuiickoit ®epmepamun no I[IpuMopckoMy Kparoy»
(manee takxe — OKY «Ympapnenue ¢unaHcoBoro obGecreuenuss MuHHCTepCTBa
oboponsl Poccuiickoit ®epepauuu no IIpumMopckoMy Kparo») O B3BICKAaHHM
33[0JDKCHHOCTH M0 OIUIaTe TPYyJAa, OIUIaTe OTITyCKAa, KOMIIEHCAlHH MOPAJIbHOIO
Bpeza.

B o6ocHoBaHHe 3asBNeHHBIX TpeOoBaHuii Pomanrok M.B. ykasam, uTto oH
ABJIIETC CMEHHBIM MEXaHHMKOM IIPOTHUBOIIOXKApPHOTO KaTepa BOMCKOBO#
gactu 20293, Haxonsmeiics Ha ¢uHaHcoBoM obecmeueHnd PKY «Ympasnenue
¢unancoBoro obecrieueHnss MuHucTepcTBa 060poHsl Poccuiickoit Menepanuu 1o
ITIpumopckomy kparo». B mepuon ¢ centsbps 2019 roma mo cents6ps 2020 r.
Pomanrox M.B. Ha ocHOBaHWM INpHKa3oB paboToparens NpuBieKaics K pabore B
HOYHOE BpeMsl, B BBIXOJIHbIE Y HepabouKe Mpa3JHUYHBIE THU CBEPX HOPMBI paboyero
BpeMeHHU Oe3 KOMIeHcalluu B BUje Apyroro jaHs otabixa. OtpaboTanHoe Bpems 3a
CIIOPHBIH NEPUOJ COCTOUT U3 HECKOJIbKUX «OTKJIOHEHW»: paboTa nHEM B paboune
IHY, paboTa HOYBIO B pabouue AHH, paboTa HOYBIO B BBEIXOAHBIE W Hepabouwe
npa3HUYHble AHH, paboTa NHEM B BBIXOJHbIE W HepabouHue Npa3gHUYHBIE JIHH.
OTBeTYMKOM [OIYIIEHbl CIEAYIOLME HapyLIeHUs ero TPYyAOBbIX MpaB: padoTa
HOYBIO B pabourie AHM oIIavyeHa B pazMepe 135 % oknaga, HO KOMITEHCAIIMOHHBIE H
CTUMYyJHpyolMe HaabaBkd OpuMeHeHbl Tojibko k 100 %, pabora HO4YslO B
BBIXOJ/IHbIE U Hepabouue mpa3JAHUYHBIE JHU OIJiaueHa B pasmepe 235 % oxnana, u3
KOTOPBIX 35 % — 63 KOMIEHCAIIUOHHBIX U CTUMYIUPYIOIIUX Han0aBOK, HE OIlaueH
51 otpaboTaHHBIN 4ac, HeAOHa4yMCIEHHas oOIllaTa TpyJa HEe BOILIA B CpPeAHUH
3apaboToK Juis pacuéra OIUIaThl OTIHYCKOB. Pa3Huna wMexay ¢akTudecku
BBITUTaYEHHOM U IOJIJIeXallleil BRIIIATe OIUIATOR Tpyaa cocTaBuia 46 615,63 pyo.

ITo muenuto Pomanioxka U.B., ®KY «VYnpasnenue GpuHaHCOBOTO 0OeCrieueHUS
Munucrepctsa o6oponsl Poccuiickoit @enepauun mo IlpuMopckoMy Kparo» IpH
pacuére emy 3apabOTHOI MIATHI U OTIIYCKHBIX HENPABUIILHO MPUMEHSET IOI0XKEHUS
crareii 139, 149, 153, 154 TpynoBoro koaekca Poccuiickoit denepanyiy, paBoByIO
no3uimio Koncrurymmonnoro Cyna Poccuiickoit ®Penepanuu, H3I0XKEHHYIO B
nocraHoBiennn oT 28 wuroHs 2018 r. Ne 26-I1 «llo gmemy o mposepke
KOHCTHUTYLIMOHHOCTH uacTu nepBoi cratbu 153 Tpynosoro xozmexkca Poccuiickon
Qenepauuu B cBA3M c kanobamu rpaxaan J.B. Anyxtuna, K.K. baruposa u
APYIUX», NOCKOJbKY TPHU HUCYHUCICHUH 3apabOTHOM MaThl 3a paboTy B YCIIOBHSX,
OTKJIOHSIOIMXCS OT HOPMAJIBHBIX, HOJDKHBI YYWUTBIBATHCS IPUHIMII IOBBIIIEHHON
omnarel TpyJa M I€lb MaKCHMalbHOro Yyu4éra pasHOOOpasHbIX (HaKTopoB,
XapaKTEePU3YIOIINX COACPKaHHe U YCIOBHS Tpyaa (Bce, TIPelyCMOTPEHHbIE CHCTEMOH
OILIAThI TPYAQ BHILIATHI).

C yuétoMm 3asBieHus 00 YyTOUHEHHUH pa3Mepa UCKOBBIX TPeOOBaHUi B IIOPSKE
crated 39 TI'paxaanckoro mnpoueccyansHoro koaekca Poccuiickoi @Denepariui,
NojaHHOro TpejcrasuteieM Pomanioka W.B. mo nosepennoctd Coxan O.B,,
ucter, mpocun cyj B3bickath ¢ OKY «YnpaBneHue ¢hHHAHCOBOTO obecmeveHus



Munucrepctsa o6oponsl Poccuiickoit ®enepaunn no [IpuMopckoMy Kpaio» B ero
noJB3y OMJIATy Tpyda 3a nepuod ¢ ceHtsabps 2019 roma no centsdops 2020 roma
B pasMepe 49 631,65 pyo., JOoILIaTy  OTIyCKa  3a  MEPHOJ
¢ 5 oktabps mo 1 nexabps 2020 roma B pasmepe 8 675, 40 py6., KOMIEHCALHIO
MopalnsHoro Bpena B pasmepe 2 000 py6., Bcero B3bickats 60 307,05 py6.

B uCckoBOM 3asB/ieHMH B KadecTBE TPETHErO JIMIla HA CTOPOHE UCTLA yKa3aHa
BO¥McKoBad 4acts 20293.

IlpencraBurens otBeturka ['oBopyxa H.A. uck He mpusHaia, NpencTaBUIa
CyZAy MUCbMEHHBIE BO3PAXXEHUS OTHOCHTENIBHO 3asBJICHHBIX NCKOBBIX TPeOOBaHMIA.

IlpencraButens TpeTsero nuia BoiickoBoit yacti 20293 B cyebHOe 3aceaHue
CyJa MepBO¥ HHCTaHLMM HE SBUIICS, KAKUX-JIMOO JOBOJOB B OTHOIIEHUH 3asABIEHHBIX
FICKOBBIX TpeOOBaHUH He NpeCTaBHII.

Pemrennem JleHuHckoro PalOHHOTO cyna T. BnanuBoctoka
oT 26 HOs6ps 2020 r. uckoBble TpeboBaHus Pomanioka H.B. ynoBieTBOpeHEI.

C OKVY «Ynpapnenue ¢uHaHCcOBOro obecnedeHus MHHHCTEPCTBA 06OPOHEI
Poccuiickoii ®enepamu no Ilpumopckomy kparo» B mnosibdy Pomanioka U.B.
B3bICKaHa omulaTa Tpynaa B pasmepe 49 631,65 py6., omiara oTmycka B pasmepe
8 675,40 py6., koMmneHcalysa MopalibHOTro Bpeaa B pazmepe 2 000 pyo.

ATne/ILIMOHHBIM OTpeleIeHueM CyIeOHOM KOJIETHH 10 MpaXXIaHCKUM JieaM
ITpumopckoro kpaesoro cyaa ot 23 mapta 2021 r. penreHue cya nepBoOil MHCTAHIUH
OCTaBJieHO 6e3 M3MeHeHus.

OmnpenenenueM cyneOHOW KOJUIETHHM MO TpaXAaHCKUM Jenam JleBaToro
KaCCallMOHHOIO cyZa ofuieidl ropucaukuuud ot 26 aBrycra 2021 r. pemeHue cyna
NEPBOM HMHCTAHUMM U aleJUIILMOHHOE OIpeJelieHUe CyJa aneuIsSUOHHOM
MHCTAHLIUY OCTaBJICHbI 0€3 U3MEHEHUS.

B nopannoii B BepxoBueiii Cyn Poccuiickoit ®enepanuu KaccalWOHHOMN
xanobe HauanbHHKa OKY «YnpasneHue punancoBoro obecrnieueHus MuHUCTepCcTBa
oboponsl Poccuiickoit @enepaunu no Ipumopckomy kparo» Caiiurika A.H. craBurcs
BOITIPOC O Ilepefaye XajuoObl C IEJIOM AJII PacCMOTPEHHUs B CyAeOHOM 3acefaHuH
CyneOHo#t kojutermu mo TrpaxiaHckum Jnenam Bepxosnoro Cyaa Poccwuiickoit
denepaliiy Ui OTMEHBI MPHUHATBIX [0 ey CyAeOHBIX IOCTAHOBJICHMH, Kak
HE3aKOHHBIX.

ITo  pesynpTaTaM  HM3y4YeHHS  JOBOAOB  KacCallMOHHOM  >KayoObl
14 suBaps 2022 r. cynbéii BepxoBHoro Cyna Poccuiickoit ®enepauuu
XKyb6punsiM M.A. neno Opuio ucrpeboBaHo B Bepxosneii Cyx Poccuiickoi
deniepanuy, U €ro xe omnpejeneHreM ot 5 maprta 2022 r. KaccalMoHHas Xanoba ¢
IEIOM TIepefana AJIs pacCCMOTpEHus B cyieOHOM 3acefannu CyneOHOM KOJIIETHH 110
rpaxnanckuM nenam Bepxosnoro Cyna Poccuiickoin @enepanui.

Ucteny Pomanrok U.B., ero npeacrasutens no gosepeHHoctd Coxan O.B.,
npeacrasuren OKY «Ympaenenne ¢rHaHcoBoro obecrnedeHuss MHHHCTEPCTBA
oboponsl  Poccwuiickoit ®enepaumn 1no IlpumopckoMy Kpawo», BOMCKOBOH
yactd 20293, HamiexamuM oO0pa3oM M3BEIIEHHBIE O BpPEMEHH M MECTe
pacCMOTpeHHs 7ena, B cyneOHoe 3acelaHue CyJa KaCCallMOHHOW HHCTaHLMH He
SBWINCH, CBEICHMI O IpHuYMHAX HesBKM He mnpencTtaBund. Ot OKY «Ympasienue
¢unancoBoro obecrnedenuss Munucrepctsa o0oponsl Poccuiickoit Denepaiuu 1o
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IlpuMopckomy kpato» B Bepxosmeiii Cyn Poccuiickoit ®enepaliu MOCTYITHIIO
XOZIaTallCTBO MpeJicTaBuTeNns 1o JoBepeHHoctH ['oBopyxu H.A. o paccmorperuu
Aena B e€ orcyrctBue. CynebHas KOJUIErMsi MO rpakIaHCKUM faenaM BepXoBHOro
Cyma  Poccuiickoii ~ ®enmepanuu, pyKOBOACTBYACh  4YacThio 4  CTaTbu
390" I'paxxgaHckoro nporeccyajibHOro Kojaekca Poccuiickoit ®enepanuu, cuuTaer
BO3MOXHBIM PacCMOTPETH JEJI0 B OTCYTCTBHE HEABUBLIMXCS JIUI, YYaCTBYIOIHX B
Jene.

IlposepuB MaTepHaisl fena, OOCYAMB JOBOJBI KaCCAI[MOHHOM XalloOwl,
CyneGnas KoJuleruss o TrpaxiaHCKMM jenam Bepxosnoro Cyma Poccuiickoit
Deaepauuy HaXOAUT Kanoly MoAIeXKaIleH yI0BIETBOPEHHIO.

OcHOBaHMAMY 7151 OTMEHBI UM U3MeHeHUs cy1eOHoM Koterneit BepxoBHoro
Cyna Poccuiickoit @epepany cy1eOHBIX IOCTAaHOBIICHUH B KAaCCAIIHOHHOM TIOPSAKE
SIBJIAIOTCS CYUIECTBEHHBIE HAPYIUIEHUS HOPM MAaTepHAIILHOTO NpaBa U (MIM) HOPM
IPOLECCYATbHOI0 MpaBa, KOTOpbIE MOBIMSIM Ha HCXOA Jella U 0e3 yCTpaHEHHs
KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHWE W 3allliTa HapyILIEHHBIX IMpaB, CBOOOI H
3aKOHHBIX HHTEPECOB, a TAKXe 3alIUTa OXPaHAEMBIX 3aKOHOM TyOTUYHBIX HHTEPECOB
(ctatps 390" T paXaaHCKOro npoleccyanbHoro kojekca Poccuiickoii @enepanun).

CynebHas Koyuierus 1o rpaxjaaHckuM JeinaM BepxoBuoro Cyma Poccuiickoit
Qepepallyd NPUXOOUT K BBIBOLY O TOM, YTO IIPH PACCMOTPEHHM HACTOSLIETO [eia
CyJeOHBIMH HHCTAaHUMSAMH ObLIM JIONMYIIEHBl Takoro poAa CYUIECTBEHHBIE
HapylIEHUs HOPM MarepUanbHOIO U MPOILECCyalbHOrO MpaBa, ¥ OHU BbIPA3WIUChH B
CJICITYIOIIEM.

CornacHo pemeHuro cyna nepBoil uHcTtaHuuu Pomaniwok WM.B. cocrout B
TPYJOBBIX OTHOIIEHHSAX C BOMCKOBOM 4acTbio 20293 B [OMKHOCTH CMEHHOIO
MeXaHHKa [POTUBOMOXAPHOTO KaTepa BoiickoBo uactu 20293,
Haxozsmeics Ha ¢uHaHcoBoM obOecnedennun OKY «YnpaBnenue (QpUHAHCOBOroO
obecnieuenuss MunucrepctBa 0060opoHns! Poccuiickoit ®@enepauuu no IlpuMopckomy
Kpaioy. 3a BBINIOJHEHUE TPYAOBbIX 0053aHHOCTEH, IIPelyCMOTPEHHbIX 3aKIIOYEHHBIM
¢ PomaniokoMm U.B. TpynoBsIM qoroBopoM ot 16 HosOps 2018 1. Ne 1154, paboTHHKY
yCTaHaBIHBaeTcs 3apaboTHas Iiata B pasMmepe 6 864 py6. B mMecsl Wiy B pa3Mepe,
OTIpeAeNEHHOM  OTJENbHBIM  COIJIAIIEHMEM;  KOMIIEHCAIMOHHBbIE  BBIILIATHI
(nomnara, HamOaBKa, Apyrde BHIbI BBILIAT), padoHHBIM Kod(huuueHt 30 %,
napHeBocTouHas Hanbaska 30 %, nambaska 3a Beicnyry ner 30 %, HanOaBka
3a paboTy BO BPEAHBIX YCIOBHsX Tpyda 12 % B COOTBETCTBUM C IIOJIOXKEHHEM 00
oriare TpyzAa.

Paspemas crmop W YAOBIETBOpsis HCKOBBle TpeOosanus Pomanioka W.B.
0 B3BICKAaHMHM 33JI0JDKEHHOCTH II0 OIUlaTe TpyAa, OILIATE OTIIYCKa, KOMIICHCALHH
MOpaJbHOTO Bpela, Cyl IepBOH HMHCTaHLUM IPOIMTHPOBAN MOJOXKEHUS CTaTeH
21, 22, 129, 132, 135, 153 TpynoBoro konekca Poccuiickon ®enepannu 4 ykasal Ha
TO, YTO JHH OTABIXA 3a palbOTy B yKa3aHHBIC HCTIIOM IHH €My He IpPeIOoCTaBIIINCE,
pacyéT Mpou3BelEH ¢ MPHMMeHeHHeM paifoHHOro Koa(duuneHTa, NanlbHEBOCTOUHOH
Han0aBKM M Hag0aBKU 3a BBICIAYTY JIET, WHBIE BBILIATHl KOMIICHCAIIHOHHOIO U
CTHMYJIMPYIOLIEr0 XapaKTepa, yCTAHOBIEHHbIE TPYJOBBIM JIOFOBOPOM, He ObulH
HAYHMCJIEHbl, OAHHbIE OOCTOATENHCTBA TMONTBEPKIAIOTCS MaTepHajaMHu Jejla U He
OCIIapHBAIOTCSA OTBETUHUKOM.



Cocnasmice Ha nocraHoBneHne Koncturyuuonnoro Cynma Poccuiickoit
®enepanun ot 28 mons 2018 r. Ne 26-I1 «Ilo ey o MpoBepke KOHCTUTYLHOHHOCTH
4acTH mepBo cratbu 153 TpynoBoro xogexca Poccuiickoit denepany B CBA3H C
xanobamu rpaxngas JI.B. Anyxtuxa, K.K. BarupoBa um npyrux», cya mnepBoi
WHCTAHIIUH TPHUIIENT K BBIBOAY O NPaBOMEPHOCTH 3asBICHHBIX Pomaniokom U.B.
TpeOGOBaHMH, O NPABUILHOCTH MPEJCTaBJIEHHOrO MCTIOM pacuéra HeNoILIayeHHOM
OmjaTel Tpynaa, B CBA3M ¢ 4eM B3blckal ¢ ®KVY «Vnpabnenue ¢uHaHCOBOrO
obecrnieuenns MunncrepctBa 060pons! Poccuiickoit epepanun no IlpumopckoMy
Kparo» B moyik3y Pomanioka M.B. onnary tpyna B pasmepe 49 631,65 py6., omary
OTIycKa B pasMmepe 8 675,40 py6. M KOMIEHCAIHI0 MOPaJbHOrO Bpela B pa3sMepe
2 000 py®.

Cyn mnepBoM  MHCTAaHIWH  TPU3HAT  HECOCTOATENLHBIMM  JOBOIEI
OKY «VYnpasnenune ¢uHaHcOBOro obecriedeHHss MMHHCTEPCTBA OOOPOHEI
Poccuiickoit ®epepauuu no IIpumMopckoMy Kpawo» O TOM, YTO HajIexalluM
OTBETYHKOM 110 A€y sBiasercs paboronmarens PomaHioka M.B. — BoiickoBas 4acTb
20293, oOBACHMB 3TO TE€M, YTO CO CTOPOHBI pabOTOHATENss HAPYLIEHHH INpaB
Pomanroka H.B. HE YCTaHOBJIEHO, BCE BBITIJIAThI MIPOM3BOIUITUCH
OKY «YnpaBnenue ¢duHaHcoBoro obecrieueHUs MuHHCTEPCTBA OOOPOHBI
Poccwuiickoit ®enepauyn no [IpuMopckoMy Kparo» Ha OCHOBAHHWH TPEACTABIIEHHBIX
paboronaresnieM NpHKa3oB, KoTtopele UM HamnpaBisuiuce B ®OKY «VYmnpaenenue
¢bunaHcoBoro obecriedenus MuHucrepcrBa o6oponsl Poccuiickoii ®eaepanuu mo
IIpuMopcKOMy Kparo» CBOEBPEMEHHO.

PaccmatpuBas geno mno anemnsudoHHod kanobe DKY  «VYmpasnenue
¢uHaHcoBoro obecnedeHuss MuHucTepcTBa 000poHbl Poccuiickoit Deneparyiu
o IIpuMopckoMy Kparoy», CyZ anelUIILHOHHON UHCTAaHUMU COITIaCHIICS C BBHIBOJAMH
CyZa NepBOi MHCTAHLUH U UX [IPaBOBBIM 00OCHOBAHHUEM.

Otknonss JIOBOJIbI aneJuILIMOHHOMN KaoObl IIpEeICTABUTENS
®KY «VYnpasineHne ¢uHaHCOBOro obecrmedeHuss MUHHUCTEpCTBa  OOOPOHSI
Poccuiickont Oenepanuu no [IpuMopckoMy Kparo» O TOM, UYTO K YYacTHIO B JEN€ B
Ka4yeCcTBE OTBETYMKA MOJDKEH ObITh mpuBieuéH paboronmarens Pomanioka M.B. —
BoiickoBas 4acTb 20293, cyn ane/ssUMOHHOM WHCTAaHIMHU COCJIAICS Ha TO, 4TO
paboTonarens ObLI NPHUBICUEH K y4acTUIO B JleJ€ B KayeCTBE TPEThEro JHIa Ha
CTOpOHE OTBETYMKA, B TO BpeMs KakK COINIaCHO ab3alaM MATOMY, CEMHAIIaToMy
pasgena VI Tlopsaka opranu3anvu —JeSTENbHOCTH yIpaBieHWH (OTHENOB)
¢uHancoBoro obecneyenuss MuHucrepctBa obopoHsl Poccuiickoit @enepaiyu 1o
BOEHHEIM OKpyraM, cyobsektam Poccuiickoit @denepalivu ¥ GpenepanbHOro Kas€HHOTo
yupexnenus «EmuHbBIA pacyéTHBI HeHTp MunucTepcTBa 0060poHBl Poccuiickoi
denepandyi» ¥ UX B3aUMOJEHCTBUS C OPraHaMy BOEHHOT'O YINpaBJIEHHS, BOWHCKUMH
gyacTAMM M opraHusauusamu Boopyxé€Hbix Cun Poccuiickoit ®enepauuu npu
OCyIIECTBJIEHHH (uHaHCOBoro obecriedeHuss Boopyxé€nmeix Cun Poccuiickon
®enepauun, YTBEPXKAEHHOrO mpukazoM MuHucTpa o6oponsl  Poccuiickon
Genepanuun ot 9 wMapra 2017 r. Ne 150 (manee — Ilopsmok opraHu3auyy
NEeATENbHOCTH yIpaBieHuil (oTaenoB) ¢uHaHcOBOro obecnevyeHus MuHHCTepCTBa
oboponsr  Poccuiickoit  ®emepauuy), HMEHHO  yHpaBIeHHs  (QHHAHCOBOTO
o6GecrieyeHHs COracOBBIBAIOT NMPOEKTHI MPHUKAa30B KOMAHIUPOB BOMHCKHUX YacTeil B
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4acTH, Kacarolleics oOecreYeHHs BOCHHOCITYXAIUUX JEHEXKHBIM OBOJBLCTBHEM,
COL[MANIbHBIMU BBINJIATAMH, OCOOMSMHU M KOMIIEHCAL[MAMH, W BBIIJIATA JACHEKHOTO
JOBOJIGCTBHMS M 3apabOTHOM IUIaThl, a TaKXe COLMANbHBIX BBIILIAT, IOCOGHI M
KOMIICHCALM! MPOU3BOJUTCA ITYyTEM MEPEYUCIICHHS B YCTaHOBJIEHHOM MODPSAKE M B
YCTAQHOBJICHHBIC CPOKH INPHUYMTAIOIIUXCA CYMM JIMYHOMY COCTaBy Ha UX JIHIIEBBIE
cyera (OaHKOBCKME KapThl) INHOO depe3 KacCy ympaBlieHUs (UHAHCOBOTO
obecrieyeHus.

Cynebnas koserus no rpaxJaHCKHAM JelaM JIeBATOTO KacCallMOHHOIO Cyna
o0well IOpUCAMKLMM NpPU3HANA BBIBOJBI CY/AOB NIEpBOM WJIM aneJuISIMOHHOH
MHCTaHUMH [IPaBUIILHBIMH.

Cyne6Has xosierus mno rpaxgaHckum Jenam Bepxosroro Cyma Poccuiickoii
Qenepaluy  CUUTAaeT, 4YTO CyJeOHBIE TIOCTAHOBJICHWUS CYAOB TIEpBOH H
ane/UIILHOHHON HMHCTAaHUWH, a TaKXe KacCallMOHHOTO Ccyla oO0Iied IOpHCIUKIUH
IPHHATHI C CYIIECTBEHHBIM HapyLUIEHUEM HOPM MPOLECCYaIbHOTO MpaBa, a BIBOJBI
CyAeOHbIX HMHCTAaHUUNA 00 YIOBIETBOPEHHM HCKOBBIX TpeOoBanmii Pomanioka I.B.
clenaHbl 0e3 yu€Ta HOPM MaTepUaNbHOrO MpaBa, YCTAHABJIMBAIOUIMX YCIIOBHSA H
HOPSIOK OMJaThl TpyAa pabOTHUKOB, 3aKIIOYMBIIUX TPYAOBOH IOTOBOp O paboTe B
BOMHCKHX 4acTAX Boopyx&€nubix Cun Poccuiickoit @enepaiium.

1. Yacteio 1 crarbu 46 Konctutyuuu Poccuiickoit ®enmepanyiyi KaxaoMy
rapaHTUpyeTcs [IpaBo Ha cyAeOHYIO 3alUTy ero rpaB ¥ cBOOO.

Cynomnpon3BOACTBO  OCYIIECTBISIETCS HAa OCHOBE COCTA3ATEIbHOCTH H
paBHOIIpaBHs CTOpoH (dacTh 3 cratbu 123 Konctutyunn Poccuiickoit ®denepaiun).

Kakx HeomHokpatHo ykaspiBan KoHctutynuonHeli Cyn  Poccuiickoit
®enepanuy, NpaBo Ha CyneOHYIO 3allUTy NpPEAIoaraeT Hajludue TapaHTHH,
[O3BOJIAIOMIMX pPeajn30BaTh €ro B IOJHOM 00bEéMe U obecrievyuTh dPGPEeKTUBHOE
BOCCTAaHOBJIEHHE B IpaBax IMMOCPEICTBOM IPaBOCYAMS, OTBEYAIOLIET0 TpeOOBaHUAM
paBeHCTBAa U  crmpaBeanuBocTH  (nocraHoBieHus Koncruryumonnoro Cyna
Poccuiickoit ®enepanuu ot 15 urons 2020 r. Ne 36-I1, ot 22 anpens 2011 r. Ne 5-I1,
ot 27 nekabps 2012 r. Ne 34-I1, or 22 anpens 2013 r. Ne 8-IT u np.).

Takue rapaHTHM YCTaHOBJIEHBI, B YaCTHOCTH, HOpMaMH I paxmaHCKOro
nporieccyanbHoro kojekca Poccuiickoit @enepanuu Ajst oML, oOpaTUBIIMXCA B CyJl
3a 3aIIMTOH CBOMX MpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

Crarpéii 2 ['paxkganckoro npoleccyalbHoOro kofiekca Poccuiickont @enepanuu
omnpeeNeHbl 3a7ayl IPaXKJaHCKOTO CyIONpPOM3BOACTBA. B COOTBETCTBUH C JaHHOU
HOPMOH 3afayaMM TpaXXJaHCKOIO CYyIONPOMU3BOJACTBA SABIIAIOTCA MpPaBWIbHOE U
CBOEBPEMEHHOE PAcCMOTPEHHE M paspellieHHe TPaKJaHCKHMX eI B UCNAX 3aIlUThI
HAPYIIEHHBIX WJIM OCIIApHBaeMBIX IIpaB, CBOOOJ M 3aKOHHBEIX HHTEPECOB IpakAaH,
opraHu3anuii, npas u uHTEpecoB Poccuiickoit Penepaunu, cyobexToB Poccuiickoit
deepauyy, MyHUIUMNATBHBIX 00pa30BaHUi, APYTUX JIMII, ABISAIOMMXCS CyObeKTaMu
IPOXOaHCKUX, TPYHOBBIX WJIH  HHBIX  INIPaBOOTHOWIEHWH.  ['paxknaHckoe
CYIOTIPOM3BOACTBO  JOJDKHO  CIOCOOCTBOBAaTh  YKPEIUICHHIO  3aKOHHOCTH H
NIPaBOIIOPAIKA, IpenyIpexIcHUIO [IpaBOHAPYLIECHU, (hOopMHUPOBaHUIO
YBA)KUTEIbHOI'O OTHOIIEHHS K 3aKOHY ¥ CY1y, MUPHOMY YPEryJIUPOBaHUIO CIIOPOB.

Yactero 1 cratey 12 I'pakmaHckoro mpolieccyanbHoro Kozekca Poccuickoit
denepanuy, KOHKpETH3UpYOIEeH mnojoxeHus dactu 3 craten 123 Koncturyuuu

g
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Poccuiickoit Menepanny, yCTaHOBIEGHO, YTO MPABOCYIWE 110 IPAXIAHCKMM JeaM
OCYLIECTBJIIETCH HA OCHOBE COCTS3aTENbHOCTH U PaBHONIPABHS CTOPOH.

Cyn, coxpaHssi HE3aBUCHMOCTb, OOBEKTHBHOCTh M GECIPUCTPACTHOCTD,
OCYHIECTBIIET PYKOBOACTBO IIPOLIECCOM, Pa3bsCHAET JIMLAM, YYACTBYIOIIMM B JIEle,
UX TNpaBa M OOA3aHHOCTH, MpPENyNpeXAacT O TMOCIEACTBUAX COBEPINCHUS HIH
HECOBEPUICHHMS TIPOLECCYANIbHBIX JEHCTBHM, OKa3blBaeT JIMI[AM, YYAaCTBYIOIIUM B
Jenie, CONCHCTBHE B pealnu3aly MX IpaB, CO3AAET YCIOBHUSA AJIA BCECTOPOHHErO H
TIOJIHOTO HCCIIEIOBaHUS N0KA3aTeNIbCTB, YCTAHOBICHUS (PaKTHUECKUX O0OCTOATEILCTB
Y [IPaBUJILHOIO NPUMEHEHHS 3aKOHOAATENbCTBA IPU PACCMOTPEHUH U pa3pelleHHH
IpaXAaHCKUX Jen (4acTh 2 crathd 12 I'pakmaHCKOro mpolieccyalbHOro Kopaekca
Poccuiickoii ®enepanun).

B pa3BuTHE yKa3aHHBIX IPUHIMIIOB IPa’KJaHCKOTO CyAOMPOU3BOICTBA YaCTh |
cratbu 56 I'paxgaHckoro mnpoueccyanbHoro kojaekca Poccuiickoit ®enepauuu
NpeayCMaTPUBAET, YTO KaXK[as CTOPOHA JOJDKHA J0Ka3aTh Te OOCTOATENbCTBA, HA
KOTOpBIE OHA CChUIAETCS KaK Ha OCHOBAHMS CBOUX TpeOOBaHH M BO3pakKEHHH, eCIH
MHOE HE NPEeyCMOTPEHO (eiepabHBIM 3aKOHOM.

B cumiy wactm 2 crateu 56 I'pax1aHCKOrO NpOLECCYaNbHOTO KOJeKca
Poccuiickoit enepauuu cyn onpenenser, Kakue 0OCTOATENLCTBA HMEIOT 3HaueHHe
IUis Aenia, Kakod CTOpOHE HaAJIe)KUT UX JOKa3bIBaTh, BHIHOCUT OOCTOSTENbCTBA Ha
00CyX/IeHHe, JaXKe eClId CTOPOHBI Ha KaKue-THOO0 U3 HUX He CChUIANIUCH.

B cootBeTcTBUM ¢ 4acthio 1 crathd 57 I'paxaaHCKOro mOpoLECCYaTbHOTO
koaekca Poccuiickoil ®enepauuu A0Ka3aTeNbCTBA MNPEACTaBIAIOTCA JIMLAMY,
y4acTBYIOIIMMH B Jene. Komuu JOKyMEHTOB, NpPEACTABICHHbIX B CYJ JIHIOM,
y4acTBYIOIIMM B Jlel€, HanpaBiflOTCS WIKM BpyYalOTCS MM JIDYTHM JIMLAM,
Y4YacTBYIOLMM B JieJie, €CIIM Y HUX 3TH AOKYMEHTbl OTCYTCTBYIOT, B TOM YHUCIIE B
cllyyae MOAa4Yu B CyJ HCKOBOTO 3asBIEHHs U IIPHIIOKEHHBIX K HEMY HOKYMEHTOB
MOCPEACTBOM  3amoyiHeHUus! (opMbl, pa3MeIIEHHOH Ha OQUIMAIBHOM caiTe
COOTBETCTBYIOIIErO  cyla B  UHGOPMAIMOHHO-KOMMYHUKALMOHHOM  CETH
«Uutepuer». Cyn BhpaBe NpeMIOKUTh MM MPEACTaBUTh  JOIOJHHUTEIBHbIE
J0Ka3aTelbCTBa. B ciiydae, eciu mpeacTaBieHHe HEOOXOAMMBIX A0KA3aTeIbCTB IS
3THX JIMI[ 3aTPYJHUTENBHO, CyA MO MX XOAATaWCTBY OKAa3bIBa€T COAEUCTBHE B
COOMpaHuH U UCTpeOOBaHUU TOKA3aTEbCTB.

B mnynkre 7 mocranoenenus I[lnenyma Bepxosroro Cyna Poccuiickoi
Denepanun 24 uoHs 2008 r. Ne 11 «O noaroroBke rpaxJaHCKUX A€ K cynebHOMYy
pa30MpaTenbCTBY» Pa3bsCHEHO, YTO CyAbs 0053aH YK€ B CTaJUM MOJTOTOBKH Jiea
CO371aTh YCIOBHS Ui BCECTOPOHHEr0 W IOJHOTO HCCIECHOBaHMS OOCTOATENLCTB,
UMEIOIIUX 3HadYeHMe [N IPaBWIBHOTO paspewieHus nena. JlokaszaTenscTBa
IpeCTaBIAIOTCS CTOPOHAMU M JPyTMMH JIMIAMH, Y4YacTBYIOUIMMH B Jiejie, HO C
y4éTOM XapaKTepa IIPaBOOTHOLIEHUH CTOPOH M HOPMBI MaTepUallbHOTO MpaBa,
perynupyiouieii cropHele MpaBooTHoEHUS. Cyabs pasbiACHAET, HA KOM JICHKHT
0053aHHOCTh JIOKA3bIBAHMA TEX HJIM MHBIX OOCTOSATENIBCTB, 4 TAKXKeE IOCIIEJICTBHUS
HemnpeCTaBleHUs JoKa3aTenbcTB. IIpy 3TOM Cyabsi HOJKEH BBIACHUTB, KaKHMMH
JIOKa3aTeIbCTBAMM CTOPOHBI MOTYT IIOATBEPAMTH CBOM YTBEPKACHHS, KaKHe
TPYAHOCTH HMEIOTCA JUIS TIPe/ICTaBJIeHHUA [OKa3aresIbCTB, Pa3hSICHUTh, 4TO IO
XOJaTaiicTBy CTOPOH M JpPyTMX JIMI, YYacTBYIOUIMX B Jejie, CyJ OKa3blBaeT
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CONEUCTBHE B COOMPaHMHM M HCTpeOOBaHMH HOKa3aTeNbCTB (4acTh 1 craTeu 57
['paxxnanckoro npoueccyanbHoro kojaekca Poccuiickoit ®eneparmyn).

Cyn olieHMBaeT [0Ka3aTeNbCTBa MO CBOEMY BHYTPEHHEMY YOEKIESHHIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTHBHOM H HEMOCPENCTBEHHOM
HUCCIICIOBAaHNM HMEIOIIUXCI B Jejie  J0Ka3aTenbCcTB (4acTh 1 cratem 67
I'paxxpanckoro nponeccyanbHoro koxekca Poccuiickoii ®@enepanun).

Hukakue nokasaTenbCTBa He MMEIOT IS CyJa 3apaHee YCTAHOBJIEHHOM CHIIBI
(qacte 2 crateum 67 ['pakmaHCKOTO TpolecCyalbHOrO Kojekca Poccuiickoit
Depnepatiun).

Cyn oLieHHBaeT OTHOCHMOCTH, [JOMYCTHMOCTb, JIOCTOBEPHOCTH KaXIOIO
J0Ka3aTeabCTBa B OTHEIBHOCTH, a TaKXKe JOCTATOYHOCTh M B3aUMHYIO CBS3b
J0Ka3aTeNbCTB B HX COBOKYNMHOCTH (4acTb 3 craTh 67 [ 'paxkaaHcKoro
npoueccyanbHoro koxexca Poccuiickoit @enepaiyn).

Pe3ynbpTaTel OLIEHKU 0Ka3aTeIbCTB Cy[ 0053aH OTpa3uTh B CYAeOHOM aKTe, B
KOTOPOM TIPUBOAATCS MOTHBEI, [0 KOTOPBIM OJHHM J0OKa3aTelIbCTBA TIPHHATHI B
Ka4ecTBe CpeliCTB 000CHOBaHHUS BBIBOJOB CyJa, APYT'He I0KA3aTeIbCTBA OTBEPTHYThI
CyIOM, a TaKXe OCHOBaHHA, [0 KOTOPbIM OJIHUM JOKa3aTeJbCTBaM OTJAHO
[IpeAnoYTeHue rnepes ApyruMu (yactb 4 cratbu 67 I'paxxajaHCKOro MmpoleccyaibHOro
Kogekca Poccuiickoin ®enepanyn).

Pemenue cyna HOMKHO OBITH 3aKOHHBIM M 000CHOBaHHBIM. Cyll OCHOBBIBAET
pellieHHe TOJIbKO Ha T€X [0Ka3aTe/bCTBaX, KOTOpble ObIIIM MCCieI0BaHbl B CYAeOHOM
3aceganuu (dactd 1, 2 crarem 195 ['paxkIaHCKOrO NpoOIECCyalbHOr0 KOAEKca
Poccuiickoii @enepanun).

[Tpy mpuHATHM pelieHus Cyj OLICHUBAET JOKAa3aTeNbCTBA, ONpEENseT, KaKue
00CTOATENILCTBA, MMEIONIME 3HA4YCHHE AN PAcCMOTPEHMs [iela, YCTaHOBJCHBI U
KaKhe 00CTOSTENbCTBAa HE YCTAHOBJIEHBI, KAaKOBBI IPABOOTHOLIEHUS CTOPOH, KaKoii
3aKOH JOJ/DKeH ObITh MNpUMEeHEH 1O [JaHHOMY Jely U [OMJIEXKHUT JIM HCK
ynoBieTBopeHuto (4acte 1 crateu 196 I'paxmanckoro mpoueccyajlbHOIo Koaekca
Poccuiickoit Oenepaunn).

Cyn mpuHHMaeT penieHue 1o 3asBICHHBIM HCTLOM TpeboBanusaM. OIHaKO Cyh
MOXET BBIHTH 3a IpeJieNbl 3asBIeHHbIX TpeOOBaHUM B Cllydasx, NpeAyCMOTPEHHBIX
¢benepanbHbIM 3aKOHOM (4YacTb 3 crtatbu 196 I'paxkgaHckoro IpoLeccyalbHOTo
koaekca Poccuiickoit denepanun).

Cormacio 4yactn 3 crathd 198 I'paxkaaHCKOro mpoLecCyalbHOrO KOJeKca
Poccuiickoit ®Pepepandy onucarenbHas 4acTh peELIEHMs Cylda AO/DKHA COJEPXKATh
yKa3aHHe Ha TpeOOBaHME UCTIA, BO3PAKEHUS OTBETYHMKA M OOBICHEHHS JPYTHX JIHLI,
Y4acTBYIOIIMX B JIEJIE.

B MOTUBMPOBOYHOW 4YacTH peHIeHHs CyJa JOJKHbl OBITh  YKa3aHBI:
(hakTHYeCKre ¥ HHBIE 0OCTOATENBCTBA J€N1a, YCTAaHOBJIEHHBIE CYJIOM; BBIBOZBI CYJa,
BBITEKAIOIHE M3 YCTAHOBJIEHHBIX MM OOCTOATENBCTB JENa, MOKa3aTelbCTBa, Ha
KOTOphIX OCHOBaHBI BBIBOJBI Cyla 00 0OCTOATENLCTBAX Jesa W JIOBOIbI B IOJB3Y
IPUHATOTO pEeLIeHHs, MOTHBBl, IO KOTOPbIM CYA OTBepr T€ WU HHBIE
IOKa3aTeNbCTBA, MNPMHAN HIM OTKJIOHWI NpUBEIEHHble B OOOCHOBAHHE CBOHX
TpeGOBaHWH W BO3paKCHHMH NOBOABI JIML, YYACTBYIOIIMX B JeJe; 3aKOHBl U WHBIE
HOpMaTHBHbIE [IPABOBbIE AKThl, KOTOPEIMH DPYKOBOJACTBOBAJICS CYA INPU NPHHATHH

[P —_—



pemenys, 1 MOTUBEI, IT0 KOTOPBIM CYA He NPHUMEHHI 3aKOHBI U HHbIE HOPMATHBHEIE
IpaBOBbI€ aKThl, HA KOTOPBIE CCHUIAIMCH JIMLA, YYacTByIOUIMe B jene (IyHKTh 1-3
gactd 4 cratbM 198 I'paxxmaHckoro mpoueccyanbHOro xoaekca Poccuiickoit
Oepneparun).

ITnenymom BepxosHoro Cyama Poccwuiickoit ®emepaunu B myHKTax 2 U 3
nocraHoBjieHus oT 19 nexabps 2003 r. Ne 23 «O cyneGHOM pelieHHH» Pa3bACHEHO,
YTO pEelIeHHE SABIIAETCS 3aKOHHBIM B TOM Cly4ae, KOrJa OHO IMPHUHATO MPH TOYHOM
COONIOZIEHHH HOPM TIPOLIECCYAIBHOTO NIpaBa M B TOJHOM COOTBETCTBHH C HOPMaMM
MaTepUuallbHOIO  MIpaBa, KOTOphIE  IOMJIEXAT MNPUMEHEHHIO K  JJaHHOMY
IIPABOOTHOLICHHIO, MM OCHOBAaHO Ha MNPHUMEHEHHMM B HEOOXOJUMBIX CIIydasx
AHAJIOTMM 3aKOHA WM aHalIoOTUM mpaBa (4acte 1 crtatbu 1, yacte 3 crathu 11
I'paxxaHCKOro mporeccyalbHoro koxgekca Poccuiickoit ®eneparm). Pemenue
ABJseTcsi OOOCHOBaHHBIM TOIJIA, KOTZAa HMEIOI[Me 3HAuYeHWe I Jiena (PaKTel
MOATBEPKIEHBI HMCCIECIOBAHHBIMUA CYyJAOM J0Ka3aTellbCTBAMH, YJIOBJIETBOPAIOIUMHU
TpeOOBaHHUsAM 3aKOHA 00 X OTHOCHMOCTH W AOMYCTHUMOCTH, HIIH OOCTOSATEILCTBAMHY,
HE HYXIAIMMHCA B JoKasdbiBaHMM (ctaTbu 55, 59-61, 67 I'paxmanckoro
npoueccyanbHoro kojekca Poccuiickoit ®degepanyu), a Takxe TOrjaa, KOraa OHO
COEPXXUT HCYEPNBIBAIOINME BBIBOJAbl CyAa, BBITEKAIOIIUE M3 YCTAaHOBJIEHHBIX
¢axToB.

W3 u310XeHHBIX HOPM INPOLECCYalIbHOTO 3aKOHa M paszbsicHeHuid [Inenyma
BepxoBHoro Cyna Poccuiickoli ®epepanud Mo uMX MPUMEHEHHIO CJEIyeT, YTO B
HEJIAX NPUHATHS 3aKOHHOTO U 0O0CHOBAHHOTO peIlieHHs CYJ NPH pa3pelieHHH CIopa
MO CYHIECTBY [OJDKEH, MCXOJd M3 MpeAMeTa M OCHOBAHMS 3asBIIEHHBIX MCTLIOM
TpeOOBaHMH, BO3paXeHWH OTBETUYMKA HA JTU TpeOOBaHMA, ONPEAEIUTh, KaKue
3aKOHbl ¥ WHbI€ HOPMATHBHBIE aKThl CleJyeT NPUMEHHUTH [0 JAHHOMY ey, H C
y4éTOM JTOTO ONpENEeNHTh INpeaMeT MOKa3bIBaHHWsA M0 Jeny, OOCTOATEeNbCTBa,
UMeEIOlMe 3HauYeHWe s MPaBHIBHOTO pa3pellieHHs Cropa, pacupefeauTh Opems
JOKa3bIBaHHUS 3THX OOCTOATENHCTB MEXIYy CTOPOHAMH CIIOpa Ha OCHOBaHUH HOPM
MaTepHAIBHOTO TpaBa, PETyJHPYIOLIUX CIIOPHbIE OTHOIIECHHUS, a TaKXkKe C Yy4ETOM
TpeGoBaHWK M BO3paXeHWH CTOPOH, B CIIy4dasX, YCTAHOBJIEHHBIX CTaThEéd 57
I'paxkianckoro IponeccyalbHoro koaekca Poccuiickor ®@enepaiind, OKasarh
COIEICTBHE CTOPOHAaM CIIOpa B UCTPeOOBaHUM JOKA3aTENLCTB II0 JENY, a TaKxKe
OLIEHHUTh JO0KAa3aTeIbCTBA U JOBOJIBI, IPUBEAEHHBIE JTUIIAMH, YYAaCTBYIOIIMMH B JIETIE,
IO I[paBWJiaM, YCTAHOBJIEHHBIM CTaTb€l 67 I'paXIaHCKOro MpoIECCyalbHOro
kozaekca Poccuiickoii ®enepanuuu. IIpy 3ToM pe3ybTaThl OLEHKH JOKA3aTeIbCTB CyH
0053aH OTpa3uTh B pEIIEHWM Cyda, IpUBEAs MOTHBBI, IO KOTOPHIM OAHH
JI0Ka3aTelILCTBA MPHUHATE B KAYECTBE CPEICTB 0OOCHOBaHMS BEIBOJOB Cy/Ia, a Apyrue
J0Ka3aTelnbCcTBa OTBEPTHYTBI CYJOM, U OCHOBAHMS, [0 KOTOPHIM OJIHUM
J0Ka3aTeJIbCTBaM OTAAHO MpeANOYTEHUE NIepea JPYTUMH.

[Tono)XeHHs TPUBENEHHBIX HOPM MPOIECCYyalbHOTO 3aKOHa CYAOM MeEpBOH
MHCTAHI[UY TIPU PACcCMOTpeHuH Iesia 1o ucky Pomanioka LB, x @KV «VYmpasnenue
dunancoBoro obecrmedeHus MuHucTepctBa 060poHbl Poccmiickoit ®enepaiuu
o ITppMopckoMy Kpaio» OblIM CYLIECTBEHHO HapylleHbI.

Cyx nepBoii HHCTaHIMM HE  YCTaHOBHJI  TpeAMeT  3asiBNICHHBIX
PomaniokoMm W.B. TpeGopanuii, copMyIMpOBaHHBIX HCTIIOM ClIeyIolmM o0pasom:
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pabora Houblo B paboume OHH omlaveHa B pasmepe 135 % okimamga, HO
KOMIICHCALIUOHHBIE M CTHMYJIMpPYIOIIMEe Haa0aBKU NpUMeHeHbl TONbko K 100 %,
paboTa HOYBIO B BBIXOJHBIE H Hepabouue Npa3fHUYHbIE JAHU OIUIAYeHA B pazMepe
235 % oxnaga, u3 KOTophiXx 35 % — 6e3 KOMIMEHCAMOHHBIX U CTUMYIHUPYIOLMIHX
Hax0aBoK, He omyiadeH 51 oTpaboTaHHBINM Yac, HEMOHAYHUCIIEHHAs OIIaTa TPyJa He
BOLJIA B CPEeJHMH 3apaboTOK AN pacuéra OmjIaThl OTIYCKOB, M OCHOBAaHHME 3THX
MCKOBBIX TpeOOBaHMii, HE ONpENeNH MpeIMeT JOKa3bIBaHUS IO Jelly, IIPABOBYIO
IPHUPOAY CIOPHBIX OTHOIIECHWH, HOPMBI MpaBa, PETYIHUPYIOUIHE TaKWe OTHOIICHUS,
He YCTAQHOBMJI OOCTOSTENBCTBA, UMEIOLIME 3HAUeHHe JUIA JleNia, He Najl OLIEHKY
JI0BOJIaM CTOPOH CIIOpa OTHOCHUTEILHO 3asBICHHBIX TpeOOBaHHIt U MIpeICTaBIEHHBIM
JI0Ka3aTeNbCTBaM B OOOCHOBaHME OJTHUX TpeboBaHHI, a TakXKe JOBoJaM U
BO3paXXCHHUSAM OTBETYMKA, HE HCCIENOBAT HaJJe)KaIIuM 00pa3oM BOIIPOC O COCTAaBE
ML, YYacCTBYIOIIMX B JieJie, WX NpOLECCyalbHOM IIOJOXXeHUH, @paBaXx |
00513aHHOCTSX, TO €CTh (PaKTUUECKH YKIOHHICS OT pa3pelleHus CIopa.

Tak, B3pIckMBas B nois3y Pomantoka M.B. o6o3HaueHHYI0 UM B YTOYHEHHOM
UCKe cyMMy B pa3mMepe 49 631,65 py0., cya nepBoil HHCTAHI[MH IOMMEHOBAII €€ Kak
omiaty TpyAa 3a nepuof ¢ centiabps 2019 roxa no centiadps 2020 rona, He ykasaB
HU B MOTUBUPOBOYHOM, HU B PE30JIIOTUBHON YacTAX PELUEHUS, U3 KAKHX KOHKPETHO
CyMM (BbINJAT) 00pa3oBalics TaKOH pa3Mep JOILIATHI, OrPaHUYHUBIINCH CCHUTKOM Ha
IPe/ICTaBJIEHHbIE UCTLIOM PacU&Thl.

IIpu 3TOM, KaK cieayeTr U3 COACP>KaHUs pelIeHHs CyJa MepBOil WHCTAHLUH,
IpeaMeT MCKOBBIX TpeOoBaHM (MaTepHalbHO-NIpaBOBOE TpeOoBaHHE HCTLA K
OTBETYHKY), @ HMEHHO TO, O KakKHUX BBIIUIATaX BO3HUK CIOp, CyIOM IIEpBOit
MHCTaHIIUHU ornpe/ieNiEH He ObL.

Mexay TeM B COOTBETCTBUU C Pa3bsCHEHUSMH, COACPXKAIIMMHUCI B IYHKTax
5 u 6 mnocranoBiaeHusa Ilnenyma BepxoBHoro Cyna Poccuiickont ®enepanyn
or 24 wuions 2008 r. Ne 11 «O moAroToBke rpaXXAaHCKUX OeNl K cyaeOHOMY
pasbUpaTensCTBY», MOJA YTOYHEHHEM OOCTOSTENbCTB, HMMEIOIIMX 3HAYEHHE I
MPaBUIBHOTO pa3pellieHus Jena, CIeNyeT IMOHMMAaTh MAEHCTBUS CyIbH W JIHII,
y4aCTBYIOLIHX B JeNe, IO OIpeIeNIeHHI0 IOpPUAMYECKHX (AKTOB, JeKaIlUX B
OCHOBaHUW TpeOOBaHUI U BO3PaXKEHUH CTOPOH, C Y4YETOM XapakTepa CIIOPHOTO
NPABOOTHOLIEHWS W HOPM MAaTEpUANBHOTO IMIpaBa, IOMJIEXKAIMX IPHMEHEHHMIO.
B ciyuae 3abaykIeHHS CTOPOH OTHOCHTENBHO (DaKkTOB, MMEIOLIMX IOPHIAMYECKOE
3HaYeHHe, CyJbsd Ha OCHOBaHMM HOPM MAaTe€pHaJbHOIO IpaBa, MOJJICKAIUX
NIPYMEHEHHUIO, Pa3biCHIET MM, Kakue (aKThl MMEIOT 3HaueHHe AJIA Jlejla U Ha KOM
JIEXUT 00A3aHHOCTh MX JIOKa3bIBaHWA (CTaThsi 56 I'pakmaHCKOro IpoIeccyagbHOro
xkomekca Poccmiickoit @epepauuu). llpu omnpepeneHud 3akoHA W HHOTO
HOPMAaTHBHOTO IPaBOBOIO aKTa, KOTOPBIM CI€yeT PYKOBOACTBOBAaThCS MPH
paspellleHdH fena, U YCTAHOBJICHWH NPABOOTHOILIEHHH CTOPOH ClelyeT HUMETh B
BUJY, 9TO OHH JOJDKHBI OTIPEAEAThCS MCXOAS U3 COBOKYITHOCTH NaHHBIX: MpeaMeTa
M OCHOBAaHMS MHCKa, BO3paXeHUH OTBETYMKA OTHOCHMTEIBHO HCKa, HHBIX
0OCTOSTENLCTB, UMEIOIIUX IOPUAUYECKOe 3HAUCHUE [ NPABUILHOIO pa3pellieHus
nena.

OnHako CyA TMepBOM WHCTAHLUM BO3JIOKEHHYIO Ha HEro MpoLecCyallbHBIM
3akoHoM (cTaThu 56, 57 I'paxaHckoro IpoueccyajbHOro Kojekca Poccuiickon
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®enepannn) 06543aHHOCTD 1O OTPEIEIECHUIO 0OCTOATENLCTB, JEXKAIIUX B OCHOBAaHHU
Tpe6OBaHMH M BO3paXXEHHH CTOPOH, TO €CTh 1O OINpEIENeHHI0 TpeaMeTa
JOKa3bIBaHHMA IO JeNy M CO3JAaHUIO YCJIOBUH [UIsi BCECTOPOHHEI0 M IIOJIHOTO
MCCJIE0BaHUs OOCTOSATENbCTB, UMEIOLINX 3HAYEHHUE IS [PABUILHOIO pa3pelIeHHs
CTIOpa, He BHITIOJIHUII, IPEAMET 3asBJICHHBIX UCTIIOM TpeOOBaHUIT He ONpeAeIua U He
yrounmil. Cyn mepBod MHCTaHIMM He BBISICHHII Y KCTHA M €ro IpeACTaBHTENs,
0 KakuX «OTKIIOHEHHSAX», KaK 3ajiBI€HO B HCKe, B paboTe HCTLA B MEPHOL
¢ ceHTa6ps 2019 roma mo cenrs0pp 2020 roga MAET pedb, B CBA3M C 4YEM, Kak
1ojaraeT MCTel, €My He B II0JIHOM o0béMe Oblia BellIaveHa 3apaboTHas
miata. B 4YacTHocTH, cya mnepBodl HHCTAHLMM HE BBIACHHI, 4YTO O3HAYaeT
YTBEPXKIECHHUE MCTLA, 3asBICHHOE UM Kak MpeJMeT UCKa, O HeoIulaTe ero paboThl B
KosryecTBe 51 4aca, a Takke O TOM, 4TO paboTa HOUBIO B BHIXOJIHBEIE H Hepabouue
Npa3HUYHBEIE JHM oIulayeHa B pasmepe 235% oxnaga, u3 kotopeix 35% — Ge3s
KOMIIEHCALIMOHHBIX U CTUMYJIUPYIOLUX Hag0aBOK.

Bmecto 3TOro cya mepBod HHCTaHIMH, NMPOLMTHPOBAB B PEIICHUM CTATHH
21, 22, 129, 132, 135, 153 TpynoBoro koxekca Poccuiickoit Penepanuuy,
yAOBIETBOpPHJ  3asiBieHHble PomaHiokomM W.B. TpeGoBanus. [Ilpu stom
00CTOATENBCTBA, UMEIOIIME 3HaYeHHe MJIs MPaBWIBHOTO paspelleHHs Cropa o
TpeOOBaHUSAM PabOTHHUKOB O B3BICKAaHWM HEBBIIIIAYeHHOMN 3apab0THOM MJIaThl HCXOMS
M3 HOPMAaTHBHBIX MOJIOXKEHUH TPYAOBOro 3aKOHOJaTeNbCTBA 00 oriare Tpyzda, Cyn
IEpPBOA HMHCTAHLMM HE YCTAHABJIMBAJ, HOPMBI, cCoJepXkamuecs B cTatbe 349
TpynoBoro xozxekca Poccuiickoi @enepauuy, peryjaupyromye Tpya JIHL,
paboratomux B opraHuzauusx Boopyxéuneix Cun Poccuiickoii ®enepanuuy,
denepanbHBIX OpraHax UCMOJHUTENILHON BIACTU U (peaepalbHBIX rOCy1apCTBEHHBIX
opraHax, B KOTOpBIX 3aKoHoAarenbcTBoM Poccuiickoit denepanuu npenycMOTpeHa
BOcHHasA ciayx0a, a Takke pa0OTHHUKOB, MPOXOASIIHMX 3aMEINAIOIIYI0 BOEHHYIO
Cy’)0y albTepHaTHBHYIO TPaXKAAHCKYIO Cilyx0y, K CHOpHBIM OTHOLICHHSIM He
IPUMEHUIL.

Yacteto 1 cratem 349 Tpymosoro konekca Poccuiickoit ®enepanuu
OIIpe/ieNieH0, YTO Ha PabOTHHUKOB, 3aKIFOYMBINMX TPYyAOBOH OOroBOp O pabore B
BOMHCKHX 4YacTAX, YYPEXJEHUAX, BOEHHbIX 0Opa30BaTeNbHBIX OPraHM3aLMAIX
BBICLIETO 00pa30BaHMA M BOGHHBIX TPO(ECCHOHAIBHBIX 00pa3oBaTENbHBIX
OpraHM3aLMsX, UHBIX opraHu3anusx Boopyxénneix Cun Poccuiickoi @enepauu u
(beiepabHBIX OPraHOB MCIOJIHHUTENBLHONW BJIACTH, B KOTOPBIX 3aKOHOIATEIbCTBOM
Poccuiickoit ®eepaluy IpeaycMOTpeHa BoeHHas cilyx6a, a Takxke Ha pabOTHUKOB,
MPOXOAAIIMX 3aMEHSIONIYI0 BOEHHYIO CIyXO0y albTepHATHBHYIO TIPaXIaHCKYIO
Ciy’)0y, PpaclpOCTpaHSAIOTCS TPYAOBOE 3aKOHOMATENBCTBO M  HMHBIE  aKTHI,
cojepxalllie HOPMBbI TPYJOBOrO IMpaBa, C OCOOEHHOCTSMM, YCTaHOBJICHHBIMU
Ha3BaHHbIM  KOJEKCOM, JpYyruMu  ¢deaepalbHbIMM  3aKOHaMH M HMHBIMH
HOPMaTHUBHBIMHM IIPaBOBBIMH aKTaMH Poccuiickont ®epeparyu.

B COOTBETCTBHM C 3aJa4aMHd OpPraHOB, YYPEXIEHWH M OpraHH3alui,
ykazaHHbIX B yacTu 1 crateu 349 Tpynosoro xoxekca Poccuiickoit ®eaepanuu, 1
pabOTHMKOB YCTaHaBIMBAIOTCA 0coOble YCIOBHS OIUIATBI TpyJda, a TaKxke
JIOTIOJTHATENIbHEIE JIBIOTHI M IPEUMyTIecTBa (4acTh 2 ctaThu 349 TpymoBoro Koxekca
Poccuiickoii Denepanun).
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Pasnenom IV Tpynosoro xonekca Poccuiickoit @enepaunn «PaGouee BpeMs»
(rnaBel 15-16) onpeneneHsl MOHATHE paGo4ero BpeMeHH W €ro BHbI, B YHCIE
KOTOPbIX HOPMalbHOE, COKPAIEHHOE, HEMOJHOE, CBEPXypOouHOoe pabouee Bpems
(cratbu  91-93, 99  Tpymosoro  komekca  Poccuiickoii Oenepanun),
periaMeHTHPOBaHbl  MPOAOJDKMTENIBHOCT  €XEAHEeBHOM paboThl (cTaThs 94
Tpynosoro xogekca Poccuiickoit @enepaiuu), pabora B HouHoe Bpems (cTaThd 96
Tpynosoro xozexkca Poccuiickoit ®epepaumu), pabora 3a npenenaMu
YCTaHOBJICHHON MPOJOJDKMTEIBHOCTH pabouero BpemeHH (ctathd 97 Tpymosoro
konexca Poccuiickoii  @enepauuH), a Takke MNpUBEJeHA HOPMATHBHASA
perimaMeHTalMs pexuma paboyero BpeMeHM H  ero  y4éra  (IOZEHHBIH,
CYMMHPOBaHHBIHY, Imo4acoBoil — ctarbu 100-105 TpymoBoro koxekca Poccuiickoii
®enepanun).

Iopsnok ¥ ycioBus OIIaThl TPyJa U HOPMHUPOBAHHUS TpPyJa YperyJlIHpOBaHEI
pazaenom VI Tpynosoro koznexca Poccuiickoit @enepanun (rnasei 20-22 TpymoBoro
kozaekca Poccuiickoit @enepanuu).

Yactero 1 crateu 129 Tpynosoro komekca Poccuiickoit ®enepanuu
YCTaHOBJIEHO, 4TO 3apaboTHas Iuiata (omara Tpy/Aa pabOTHHKA) — BO3HArpaXkIeHHE
3a Tpyd B 3aBUCMMOCTH OT KBanubuKauuu pabOTHHKA, CIOXKHOCTH, KOJIHYECTBA,
KadecTBa U YCJIOBHMM BBITIONHAEMOMN paboThl, a Takke KOMITEHCAIIHOHHBIE BBITIIATHI
(momnatel ¥ HanbaBKH KOMMEHCALMOHHOTO XapaKTepa, B TOM 4YHCiIe 3a paboTy B
YCJIOBUAX, OTKJIOHSAIOIIMXCS OT HOPMANIbHBIX, pabOTy B OCOOBIX KIMMATHYECKHX
YCIOBHSIX U Ha TEPPUTOPHUAX, IOABEPIIIKMXCS PaAHOAKTHBHOMY 3arps3HEHHIO, H
HHBbIe BBHITUIATBI KOMIIEHCAI[MOHHOTO XapakTepa) U CTUMYJIHPYIOIIME BBHIILIATHI
(mormatel W  HanOaBKM  CTUMYJHMPYIOLWIErO  XapakTepa, IMpPeMHUHM W  HHBIE
MOOIIPUTENBHBIE BBIILIATHI).

Tapudnas craBka — (QUKCUPOBaHHBIM pa3Mep OIIAThl Tpylda pabOTHHKA 3a
BBIMIOJTHEHHE HOPMBI TpYyAa onpeAenEHHON CIOXHOCTU (KBATU(PUKALIUK) 33 €AUHUILY
BpeMeHU Oe3 y4y€Ta KOMIIEHCAUMOHHBIX, CTUMYJIUPYIOIWIMX U COLMANbHBIX BBIILIAT
(qactb 3 crateu 129 Tpymosoro kopekca Poccuiickoit @enepanun).

Oxnan (DOMKHOCTHOM OKiIan) — (GUKCHPOBaHHBIM pa3Mep OIUIaThl Tpyna
paboTHHKA 33 UCTIONIHEHHE TPYIOBBIX (JIOJDKHOCTHBIX) 00s3aHHOCTEH OIpe/ieléHHOM
CIIO’KHOCTH 33 KaJleHAapHbIA Mecsl 6e3 yu€Ta KOMIIEHCALMOHHbBIX, CTUMYJIUPYIOIIUX
M COIMANBHBIX BBIIIAT (4acTh 4 crathM 129 Tpyaosoro komekca Poccuitckoi
Denepanun).

Ba3oBblii okiaz (6a30BbId JODKHOCTHOM OKJaxm), 6a3oBas CTaBKa 3apabOTHOH
IWIaThl — MUHUMAJIBHEIE OKIald (TODKHOCTHOM OKJIan), cTaBKa 3apabOTHOM ILIATHI
paboTHHKa rOCyapCTBEHHOTO 1781071 MYHHIUTIAIEHOTO YUpexXACHUS,
OCYLIECTBIISAIOLIErO MPO(PECCHOHATBHYIO AeSITENBHOCTD 110 npodeccuu pabovero uiu
DOJDKHOCTH CIY)Kalllero, BXOISIIMM B COOTBETCTBYIOIIYIO IPOQECCHOHANBHYIO
KBATM(GHUKALMOHHYIO TpymIy, 0e3 y4é€Ta KOMIEHCAUMOHHBIX, CTUMYJIUPYIOIIHUX H
colManbHbIX BbeIIAT (dactb 5 cratbu 129 Tpymosoro koxaexca Poccuiickoi
®denepanun).

CornacHo yactu 1 crareu 135 TpynoBoro koxekca Poccuiickoit ®Penepanuu
3apaboTHas TMIaTa paOOTHHKY YCTaHaBIUBAaETCA TPYAOBBIM JIOTOBOPOM B



13

COOTBETCTBHH C NEACTBYIOIIMMHU Y JAHHOTO paboTojaTeNs CHCTEMAaMM OILIAThI
TpyAa.

Cuctemsl omnatel Tpyna, BKIIOYash pa3Mepbl TapU(HBIX CTaBOK, OKJIAJOB
(ZOJDKHOCTHBIX OKJIAJ0B), JOILIAT M Hafl0aBOK KOMIIEHCALMOHHOTO XapaKTepa, B TOM
YHCIIE 32 paboTy B YCIOBHAX, OTKJIOHSIOIIUXCS OT HOPMAJBLHEIX, CHCTEMBI JOILIAT U
HaA0aBOK  CTUMY/IHPYIOIIETrO  XapakTepa W CHUCTeMbl  IIPEMHPOBAHHS,
YCTaHAB/IMBAIOTCS KOJJIEKTUBHBIMU JIOTOBOPaMH, COIJIALIEHHSAMH, JIOKAJIbHLIMH
HOPMATHBHBEIMU aKTaMHU B COOTBETCTBUHU C TPYAOBBIM 3aKOHOAATENLCTBOM M MHBIMH
HOPMAaTHBHBIMU MPAaBOBBIMM aKTAMH, COJAEPXKAIIMMH HOPMbI TPYAOBOTO IIpaBa
(dacts 2 crateu 135 Tpynosoro konekca Poccuiickoit Penepanyn).

Yactamu 5 u 6 crateu 135 TpymoBoro kopmekca Poccuiickoit ®eneparyu
YCTAQHOBJIEHO, YTO YCIOBHs OIUIAThl TPYJa, OINpeleNéHHbIC TPYAOBBIM HOTOBOPOM,
KOJUIEKTHBHBIM JOTOBOPOM, COIJIAIIEHUSIMH, JIOKaJIbHBIMU HOPMATHBHBIMH aKTaMH,
He MOryT OBITh YyXyJIIeHbl 10 CpPaBHEHHIO C YCTAHOBJEHHBIMH TPYIOBBIM
3aKOHOJATEILCTBOM M MHBIMH HOPMATHBHBIMU IIPAaBOBBIMH aKTaMH, COIEPKAIIAMH
HOPMBI TPYZOBOTO MpaBa.

Hopmamu TpynoBoro «koaexca Poccuiickoit ®eneparn pabOTHHKAM
IpefyCMOTpeHa MOBbIIIEHHas oIulaTta Tpyda 3a paboTy B OCOOBIX YCJIOBHAX — 3a
paboTy ¢ BpeIHBHIMH U (MJIH) ONIaCHBIMH YCJIOBUAMH TpPYya, 3a paboTy B MECTHOCTAX C
0coObIMM  KIMMAaTUYECKUMH YCIOBHSAMH, 3a paboTy B JPYrHX YCIIOBHSX,
OTKJIOHAIOIIUXCA OT HOpMallbHBIX (cTaTh 146—149 TpynoBoro koxexca Poccuiickoit
denepanyn), a TaKKe MOBBIIICHHAS OIJaTa 3a CBEPXYPOUHYIO paboTy, paboTy B
HOYHOE BpeMsi, B BBIXOJHble M Hepabouue mnpazqHUuYHble AHU (cTarbu 152-154
Tpynosoro xonekca Poccuiickoii @enepanun).

Hcxons u3 npuBeOEHHBIX HOPMATHUBHBIX MOJNOXEHHH 3apaboTHas Iuiara
paboTHHKAM, B TOM 4HCIIe pabOTHHKaM, 3aKIIOUYUBIIUM TPYAOBOH JOroBop o paborte
B BOWHCKHMX 4YacCTAX, YUYPEXJEHHSAX, HHbIX opraHusauusax Boopyx€énubix Cun
Poccuiickoit ®Penepanuu, onpenenseTcs TPYAOBBIM JOIMOBOPOM B COOTBETCTBHH C
Je#cTByromelt y paboTtomarenss cucteMod omnarel Tpynaa. IIpu stoM cucrema
OIUIaTHl TpyHAa, BKIIOYas pa3Mepsl Tapu(HBIX CTaBOK, OKIAAOB (JOJKHOCTHBIX
OKJIaJIOB), JIOTUIAT M HAT0ABOK KOMIIEHCALMOHHOIO U CTUMYJIHPYIOUIEr0 Xapakrepa,
YCTAaHABJIMBAETCS  HOPMAaTHBHBIMM  IIPaBOBbIMH  aKTaMHd,  KOJUICKTHBHBIMH
JIOTOBOPaMH, COIVIAIIEHHSIMH, JIOKaJbHBIMA HOPMAaTHBHBEIMHM aKTaMH paboTonarens,
COepXKAIMMH HOPMBI TPYIOBOrO IIpaBa, a Julsi pabOTHHMKOB, 3aKIIOYMBILIHKX
TPYAOBOM JOroBOp 0 paboTe B BOMHCKHX YacTAX, YYPEKACHUAX, HHBIX OPraHU3auix
Boopyxénnpix Cun  Poccuiickoi  ®epmepannd, Takke  BEAOMCTBEHHBIMHU
HOPMATHUBHEIMH TPAaBOBBHIMH aKTami (HaIpuMep, NMpHKa3aMu MuHHCTpa 0GOPOHBI
Poccuiickoit ®eneparun). PabotHrKaMm, OCYyUIECTBISIOUIMM TPYOBYIO IEATENIBHOCTD
B YCIIOBHSX, OTKIOHSIOIIMXCS OT HOPMalbHBIX (paboTa B BLIXOAHBIE W Hepabouue
Npas3HAYHbIE JHH, B HOYHOE BpeMs M T. JI.), PEAYyCMOTPEHbI TapaHTHH IO OIIaTe
Tpy/ia B MIOBBIIIEHHOM pa3Mepe.

ITo maHHOMy neny no uckKy Pomanroka V.B. o B3bICKaHMM He BBIILIAY€HHOM
€My B IMOJHOM pasMepe 3apabOTHOH IIaThl Cyly NEpBOM HHCTAHLUM CIEAOBAIO
YCTaHOBHTE:
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— KaKoB BUJ CHCTeMBI omiaTel Tpyaa Pomantoka M.B. (tapudmnas, cnenpnas,
NOBpEMEHHAsA, IIOBPEMEHHO-IIpEMUANIbHASA), M3 KaKMX 4YacTe COCTOUT ero
3apaboTHas IUIaTa, Kakue JOMIatel M HaA6aBKM KOMIIEHCALIMOHHOTO M
CTUMYJIMPYIOLIEro XapakTepa Obl1u ycTaHOBNIeHbl PoManioky .B. B cooTBeTcTBHH C
AeHCTByIOIIEN y ero paboroxartens (BoiickoBoit yactu 20293) cucTeMoit omiaThl
TpyJa, KaKiMH HOPMAaTMBHBIMHM aKTaMH 3Ta CHCTEMa OIUIaThl TPyJAa YCTAHOBJIEHA
(BeIOMCTBEHHBIE NIPUKAa3bl, KOJUIEKTHBHbIH JOTOBOD, JIOKAILHBIE HOPMATUBHBIE aKThI
UT.1.);

— KaxkoB pexum paboyero BpemeHu Pomanioka W.B. (mstupHeBHas paGouas
HEJENs ¢ JABYMs BBIXOAHBIMHM OHSIMH, paboTa ¢ HEHOPMHPOBAHHBIM paboyuM JHEM,
pabora B pexxiMe rubkoro pabovero BpeMeHH, CMeHHas paboTa U T.4.);

— KakuM 00pa3oM paboTomaTeneM OCyIIECTBISIICS YUET ero pabodyero BpeMeHH
(oJieHHBIH, CyMMHPOBAHHBIH, TOYaCOBOM);

— ocyiecTsisiacsk 14 Pomantoky M.B. B yKka3aHHBIM MM B HICKOBOM 3asiBJICHUH
nepron ¢ ceHrsops 2019 roma mo centabpr 2020 roma pabota B yCIOBHAX,
OTKJIOHSFOLIIMXCS OT HOPMAJIBHBIX, B TOM YHCJie paboTa B HOUHOE BpEMS, B BBIXOIHBIE
U Hepabouue npa3gHUYHbIE IHH;

— Kakue BBIIUIaThl B CYET 3apabOTHOM IUIaThl B Ha3BaHHBIM Iepuoj ObLIM
npousBeaeHsl paboTonareneM Pomanioky 1.B.;

— KaKoi MexXaHH3M pacy€Ta BBIILIAT, BXOASIIMX B COCTaB 3apabOTHOM MiaThel, B
TOM WYHCJ€ BBIIUIAT KOMIEHCALIMOHHOTO W CTUMYJHUPYIOLLErOo XapakTepa, ObLI
npuMeHEH paboTojaTenieM IMpH OlpenaeieHuu 3apaboTHo# mnarel Pomanioka U.B.
B CHOpHBIA TIE€pPHUOJ, COOTBETCTBYET JIM TaKOM MexaHW3M IMojcué€Ta 3apabOTHOU
miatel PoManioka WM.B. TpeGoBaHHsSM TpyHAOBOIro 3aKOHOJATENbCTBA M OblLIa JIH
npousBesieHa oriara Tpyaa Pomanioky V.B. B ciopHbIit epuoa B noHoM o6bEMe.

OmHako 5T IOpUAMYECKH 3HA4YUMble OOCTOATENbCTBA CYAOM IIEpBOM
MHCTaHIMM HaJJIe)XalUM 00pa3oM ompeseleHbl U yCTaHOBJIECHBl He ObLIM, OHM HE
BOIIUIA B MpeAMeT AOKa3blBaHMS 110 JIeTy, IPEIMETOM UCCIEeIOBaHU U OLICHKYU CyAa
B HapylIeHHe NpUBEAEHHBIX TpeOoBaHUH [ paxkaaHCKOro MPOLECCYalIbHOTO KOAEKCa
Poccuiickoit denepauid He SABISJIUCH M, COOTBETCTBEHHO, NPAaBOBOM OLEHKH HE
HOJY YHIIH.

Cyn nepBoil MHCTaHLMY, NPUHSB 33 OCHOBY BBINOJHEHHBIM NPENCTaBUTENIEM
Pomanroka W.B. mo nosepeHHoct Coxan O.B. B BuAe TaONMMIBI pacd€T OILIATEI
TpyZJa MCTHA 3a neproa ¢ ceHTsI0ps 2019 rona no centsdbpe 2020 roxa, B3LICKaN B
nons3y Pomanioka M.B. nomnary 3a paboTy B BEIXOJHbIE U HEpabouue Npa3IHUYHbIE
IHH, B HOYHOE BPEMS, IIPH 3TOM He MPUBEN B PELIEHUN KOHKPETHBIE THH (IIEPHOMIBI
pabotel), xorma Pomaniok W.B. npuBnexancs pabortonmareneM K pabore cBepx
YCTAHOBJIEHHOM IPOJIOJDKHTENBHOCTH pabouero BPEMEHH, & Takke He IPHUBEN
KOHKpeTHble 1HM (mepuonsl), korza Pomanwok H.B. paboTan B YCIOBMIX,
OTKJIOHSIOUTNXCS OT HOPMAaJbHBIX.

B3bickaB o6o3HaueHHy0 mpejcraButeneM Pomanioka M.B. B yroyHéHHOM
HCKEe CYyMMY KaK JOILIaTy 3a paboTy B BbIXOAHBIE M HEPaOo4Me MPa3AHUYHBIE THH, B
HOYHOE BpeMs, CyJ IepBOi MHCTAaHIIMU HE Y4&ll, YTO B COCTABE 3TOH CyMMBI HCTEl]
YKa3bIBaJl U JIEHEXHBIE CPEe[CTBA 3a HeoIUIaueHHble eMy paboTonaTreneM 4Yachl
paGoTel B OHEBHOe BpeMms B paboune nHu. Onnako Bompoc 00 omiare Tpyja
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Pomantoka M.B. B 1HeBHOE BpeMs B paGoure THH CyOOM MEPBOM HHCTAHI[MU BOOOIIE
He HCCIeIOBAIICS, KaKUX-IMOO CyX/EHHWH 1O 3TOMYy BOMPOCY CYAOM IIEpPBOM
UHCTaHLUH B PEIICHUH HE IpHBeeHo. JJaHHBIX 0 TOM, KakuM 06pa3oM ¢y nepBoii
MHCTAHIIMHK MIPOBEPSIT pacu€r HeBblIIayeHHONU PomaHioky M.B. 3apaboTHol miatsl, B
MaTepuanax nena, B TOM YHCII€ B IIPOTOKOJIE CyAeOHOTO 3acelaHus Cyna IepBOi
MHCTAHUMKU OT 26 Hos6ps 2020 r., He uMeeTcs, B TO BpeMsi KaK JUIs IPOBEPKH
MeXaHu3Ma pacyéTa OTBETUYUMKOM 3apabotHoil 1uathl Pomanioka W.B. u MexaHusma
pacu€ra, BEIITOJIHEHHOTO €T0 IPEICTaBUTENIEM, CYly MIEpBOM HHCTAHI[MH HEOOXOIUMO
ObL10 B nopsinke crarbu 188 I'paxkaanckoro mpoueccyainbHoro xojexca Poccuiickoit
Qenepanuy NpuBleYs K YYacTUIO B Jelle CHelUaTucTa B o0yacTd (HHAHCOB U
omnatel Tpyga (Oyxrantepa) I NONMy4eHHS KOHCYIbTAUMH B JaHHOM 00J1aCTH
CIELIMAIILHBIX 3HAHHUMU, YTO CYOM IIEpBOi HHCTAHLUHU CACIAaHO He OBLIO.

CynoM nepBoif MHCTaHLMM MO HACTOSILEMY Jeny ObUTH JOMmyIleHbl ¥ HHEIE
CYILIECTBEHHbIEC HapyLIEHU HOPM IIPOILECCYabHOIO MpaBa.

Tax, nmpu paccMoTpeHun Hacrtosimero nena otBeTdyMkoM DKV «VYnpasnenue
¢uHaHCOBOro obecnedyeHuss MuHucTepcTBa obopoubl Poccuiickoit ®eneparnuu 1o
IIpumopckoMy Kparo» ObIIH NpejCcTaBIeHbl TMCbMEHHbIE BO3PAKEHHS M0 KAKIOMY
13 3asBJICHHBIX UCTLIOM TpeOOBaHUMH, a UMEHHO YKa3aHO cleaylolee:

— Jgomjara 3a paboTy B HOYHOE BpeMs OTHOCHTCA K BEIILIATaM
KOMIIeHCallUOHHOro xapakrepa (nmyHkT 14 [lonoxeHHs O cucTeMe OIUIAThI TPyna
rpaXIaHCKOro IEpCOHalla BOMHCKMX 4acTedl M opraHuzauuii Boopyx&nubpix Cui
Poccuiickoit ®eneparyy, yTBEpXKIEHHOrO TMpHKa3oM MuHucTpa OOOpOHEI
Poccuiickoiit ®enepaunu ot 23 ampens 2014 r. Ne 255 «O mepax nmo peanuzaluu B
Boopyxénnbix Cunax Poccuiickoit ®enepauuu IloctanoBnenust IlpaBurenbcTBa
Poccuiickoit ®enepauuu ot 5 aBrycra 2008 r. Ne 583», nanee taxxe — [lonoxenue o
CHUCTEME OIUIAThl TPyAa IPaXkJIaHCKOro MepCoHala BOMHCKUX YacTedl ¥ OpraHM3alivi
Boopyxéunbsix Cun Poccuiickoit ®enepaiinu), B CBSI3U C YEM Ha 3Ty BBILIATY HE
MOTYT OBITh HAYHMCJIEHbI HHbIE KOMIIEHCALIUOHHBIE U CTUMYJIMPYIOIIKE BbIIIIATHI;

— TPaBOBBIM OCHOBaHHEM [UIA OIUIATHl TpyJa 3a CBEPXYpOUHYIO paboTy
ABIAIOTCS TIpHKa3bl paboTomarens — KoMaHAMpa BoickoBo dactm 20293
(TTonoxeHue 0 cUCTEME OILIATHI TPYZA IPaKJaHCKOI0 NIEPCOHAA BOMHCKUX YacTeH U
opranusauuit  BoopyxénHsix Cun Poccuiickoit ®epepaumu, nyHkT 6.6.3
KOJUIEKTMBHOTO J0roBopa BoHckoBoW dwactd 20293), KoTopele HCTIIOM H €TI0
npejacTaButTeneM cyny He mnpexactasineHsl U B OKY «Ynpaenenue QunaHCOBOrO
obecnieyenns MunucrepctBa 060opoHbl Poccuiickoit ®enepauuu no IIpuMopckomy
Kpalo» He MOCTyNalIH, TO €CTh HE NMPEACTABIECHO A0Ka3aTeNbCTB, MOATBEPXIAOIINX
IpuBjeYeHNe HKCTHAa K BHINOJHEHMIO paboTel 3a NpeaenaMd  HOpMalbHOH
MPOJIOJDKUTETHHOCTH pabovyero BpEMEHH;

— 10 YCIOBHAM KOJUIEKTHBHOTO JIOroBopa BOMCKOBOM uactd 20293 wu
TPYZIOBOTO JOTOBOpPA, a Tak)ke B COOTBETCTBHM C TNpHKa3oM MuHHCTpa 06OpOHBI
Poccuiickoit @enepanuu ot 24 mas 2003 r. Ne 178 «O exeroiHoM JOMOJTHUTEIEHOM
OIUIA4YUBAEMOM OTIIYCKE pPaOOTHMKAaM C HEHOPMHPOBAHHBIM pabouuM [IHEM B
BOMHCKHMX 4YacTAX M opranusanuax Boopyxénnbix Cun Poccuiickoli ®enepanuy,
¢uHancupyemsix 3a cuér cpepcts PenepanbHoro Oromkera» pabOTHHKaM ¢
HEHOPMHPOBAHHLIM Pa0o4UM JHEM NPeOCTABISAETCS €XETOJHbIH JTONOMHUTENbHBIMA
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OIJIAYMBAEMEIH OTIIYCK, B JaHHOM ciydae 10 IHel, B CBA3M C YeM OCHOBaHHM Ui
YAOBIETBOpeHUs TpeboBaHUM 00 omnare paboThl CBEpX  yCTaHOBJIEHHOM
IPOJOJDKUTENLHOCTH paboyero BpeMeHH He HMEETCH.

IIpuBenénnsie noBoabl ®KY «VYmpapnenwe duHaHcoBoro obecnedyeHus
MununcrepctBa  ob6oponsl Poccuiickoit ®enepamyu mo IIpumopckomy  kparox»
KaKoii-mu6o npaBOBO# OLIEHKH Cy/Ja NepBOil HHCTAHIMK He MONy4YH/IH. B Hapylienue
MOJIOKEHUH cTathu 196, mnynkra 2 d4actu 4 crateum 198 I'paxkmanckoro
npoueccyansHoro koxexkca Poccuiickoil ®enepanuu Cyl NepBOd HHCTAaHIMH He
OTpasul B PELICHMH MOTHUBBI, MO KOTOPBIM JIOBOJBI HKCKOBOTO 3asABJICHHS
Pomanroka W.B. npuHATEI UM B KayecTBe CpeACTB OOOCHOBAHHS BBHIBOJOB CYAQ O
HapylleHUH OTBeTYMKOM npaB Pomanioka M.B. Ha omnary TpyAa, a JOBOJBI H
I0Ka3aTeNIbCTRA, IPEACTABICHHBIE OTBETYMKOM B OOOCHOBAaHHME OTCYTCTBHSA
3aJJ0JDKEHHOCTM MO BbiJIaTe 3apaboTHod miarei Pomanioky HM.B., oTBepruyTs
CYZAOM, TalOKe CyJ He MpHUBET OCHOBAHHUS, IO KOTOPHIM OOBICHEHUAM KCTLA OTJIAHO
MIPEANIOYTEHHE TIEPEN TOKA3ATENbCTBAMH, IIPEACTABICHHBIMH OTBETUUKOM,

Ccbulka cyna nepBOM HHCTAHIMM B pELIEHMHM HA TO, 4YTO MCTLY He
NPOU3BOJIMIINCH BBHITUIAThl KOMIIEHCAIIMOHHOTO W CTUMYJIMPYIOUIEro Xapakrepa,
yCTaHOBIIEHHbIE TPYZAOBBIM JOrOBOPOM, YTO HE OCHApUBAJIOCh OTBETYHKOM, IPAMO
MIPOTHBOPEYUT MaTepuasnaM Jejla ¥ MPUBEAEHHON B BO3PAXKCHHSAX Ha UCK MO3ULMH
®KY «VnpaBnenue dunHaHcoBoro ofecrieueHuss MuHucTepcTBa  00OPOHBI
Poccuiickoit ®epeparuu no IlpuMopckomy Kparo» O HENpU3HAHMM MCKOBBIX
tpeboBaHui Pomantoka U.B.

B cBs3U ¢ U3710KEHHBIM BBIBOJ Cy/1a NEPBOM MHCTAHIMM O TOM, YTO BBINJIATHI
Pomantoky WM.B. Obuid mpousBejeHbl B MeHbIIEM pa3Mepe, YeM IMPedyCMOTPEHO
JEHACTBYIOLIUM TPYIOBBIM 3aKOHOIATEIbCTBOM, HENb3s [IPU3HATh IPABOMEPHBIM.

Henb3q npu3HaTh MpaBOMEPHBIM TaKXKe CyXIEHHUE Cyla NepBOil HHCTaHIUK 00
OTCYTCTBHM OCHOBaHHMH JJisi yAoBieTBopeHus xoparaiictBa DKV «VYmpasneHue
¢uHaHCcOBOro obecreueHuss MunucrepctBa oboponsl Poccuiickoli ®enepanuu no
[IpumopckoMy Kparo» O IPHUBJIEUEHHUM K y4YacTHIO B JI€JI€ B KaYeCTBE OTBETYMKA
paboronarens Pomanioka .B. — BoiickoBoit yactu 20293 ¢ MOSCHEHHEM O TOM,
4YTO €O CTOpOHBl pabotojarens (BolkickoBod uactu 20293) HapyumieHud mpaB
Pomanioka HM.B. He  ycTaHOBJIEHO, BC€  BBILIATBl  IPOU3BOJUIHUCEH
®KY «VYnpasienuwe QunancoBoro obecrnedeHuss MMHHCTEpCTBa  OOOPOHEBI
Poccutickoit ®enepauuu no IlpumopckoMy Kparo» Ha OCHOBAaHUM INPEACTaBICHHBIX
paboronareneM IpHKa3oB, KoTopble WM HampaBisuiick B DKV «VYnpasnenue
¢uHaHcoBoro obecrieueHuss MuHHUCTepcTBa 000poHsl Poccuiickoit @enepauuu mo
IpuMopcKoMy Kpato» cBoeBpeMeHHO. [lonoOHoe CyKaeHue Cyna epBOi HHCTAHIMH
IPOTHBOpeUUT HOpMaM TpynoBoro kozaexca Poccuiickod ®ejepauud o CTOpOHax
TPYZOBOr0 JIOrOBOpa M CHENaHbl C CYIIECTBEHHBIM HapylIeHHEM HOPM
TIPOIIECCYaJIbHOTO MpaBa O KpyTe JIML, YJaCTBYIOIIMX B JIETI€.

TpynoBeie OTHOLIEHHS, KaK CielyeT W3 MOJIoKeHWH uactu 1 craren 16
Tpynosoro komexca Poccuiickoit ®enepanuy, BO3HUKAIOT MeXIy PabOTHHKOM H
paboToarenneM Ha OCHOBaHMM TPYAOBOIO [OrOBOpa, 3aKiIl0YaeMoOro HMH B
cooTBeTCTBHH ¢ TpymoBeIM kogekcoM Poccuiickoit @enepaiii.
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CropoHaMu TpyZHOBBIX OTHOLICHWH SBIAETCS pPabOTHUK M paboromareib
(4acts 1 crateu 20 Tpynosoro koaekca Poccuiickoit denepariun).

PaboronateneM sBnseTcs (QU3MUYECKOE JIHIO JHOO IOPHUAMYECKOE JIHIIO
(opraHusanys), BCTyIHBIIEE B TPYAOBbIE OTHOLIEHHMSA C paboTHMKOM. B ciyuasx,
IpeXyCMOTPEHHBIX (elepalbHBIMUA 3aKOHAMH, B KayecTBe paboTomaresiss MOXKET
BBICTYyNIaTh MHOM CyObeKT, HafelEHHbII NpaBOM 3aKIOu¥aTh TPYAOBBIE JOrOBOPHI
(uactb 4 crateu 20 TpynoBoro koaekca Poccuiickoit ®eneparum).

Paboronmatens o0s3aH coOmongaTh TPYAOBOE 3aKOHOMATEILCTBO W MHBIE
HOpMaTHBHBIE€ NPaBOBbIEC AKTHI, COJEpXallhue HOPMBbI TPYJOBOTO MpaBa, JIOKAIbLHbIE
HOpMaTHBHbBIE aKThl, YCIOBUSA KOJUIEKTUBHOI'O JI0TOBOPA, COrJAIICHHH M TPYHOBBIX
JOTOBOPOB; obecnedyuBaTh pabOTHHKAM pPaBHYIO OIUIATY 3a TPYA PaBHOH LIEHHOCTH
(abG3anel BTOpOM, mecToi 4yacTH 2 cTatbu 22 Tpymosoro koaekca Poccuiickoii
Denepanun).

CornacHo uvactu 1 crateu 381 TpymoBoro konexca Poccmiickoit Menepaiuu
WHANBUAYAJIBbHBIA TPYOOBOH CHOp — 3TO HEYPETYJIMPOBAHHBIE Pa3HOINACHS MEXIY
paboromatesieM UM  pabOTHMKOM 1O  BOMPOCaM INPUMEHEHHUS  TPYJOBOIO
3aKOHOAATEAhCTBA M HHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, COACPKAIIUX HOPMBI
TPYAOBOTO  IpaBa, KOJUJIEKTMBHOIO  JIOTOBOpa, COIVIALIEHUS, JIOKAJIBHOIO
HOPMAaTHBHOTO aKTa, TPYAOBOro A0roBopa (B TOM 4YHClie 00 YCTaHOBJIICHHH HIH
U3MEHeHUM WHIWBUAYAIBHBIX YCIOBHUA TpyZa), O KOTOPBIX 3adBJIEHO B OpraH IO
pPaccCMOTPEHHIO HHIUBUTyalIbHBIX TPYJOBBIX CIIOPOB.

TpynoBble OTHOLIEHHWS COIVIACHO PEIICHUIO CyAa IepBOM WHCTaHIUH
y Pomanroka U.B. umenucek ¢ BoiickoBoi 4acTeio 20293, MeHHO 3Ta OpraHHU3alyus
aBJiseTcs paborofaTeneM no oTHoleHUto kK Pomantoky 1.B.

B Bo3paxeHusx Ha UCkoBoe 3asBieHue npencraButenb OKY «Ympasnenue
¢uHaHCOBOrO obecredyeHnss MuHucTepcTBa 0bopoHsl Poccuiickoit ®enepanuu 1o
[TpumMopckoMy Kparo» co CChUIKOM Ha mpukas3 MunHucTtpa o0opoHsl Poccuiickoit
®enepapn ot 29 nexabps 2012 r. Ne 3910 «O npencraBurensx MuHuctepcTsa
o6oponsl Poccuiickoit Denepannu, oCyeCTBISIOMKX TOJIHOMOYUS paboToaTens B
OTHOIIEHWH pPa0OTHUKOB BOMHCKHMX dYacTed W opraHuzanuit Boopyx&€xueix Cun
Poccuiickoii Denepauym» ykasbiBal Ha TO, YTO HpeAcTaBUTeNeM MUHHUCTEpCTBa
o6opous! Poccuiickoit ®enepalu, OCYLIECTBIAIOLMM OTHOMOYUS paboTonaTens B
otHomenun PoMantoka 1.B., sBngercd BolickoBas yacth 20293,

Jlannsie Bospaxenus npeacraButenss DKV  «Ympasnenue ¢(uHAHCOBOrO
obecneueHrs MunucrepctBa 060poHsl Poccuiickoit ®@enepanuu no Ilpumopckomy
Kpalo» Kakoi-TM0O TIpaBOBOM OLEHKH CyJa [I€pBOM MHCTAHIMHA C Y4YETOM
NpUBEIEHHBIX HOPMAaTUBHBIX monoxeHWd Tpynosoro xkomekca Poccuiickoi
(denepanyy 0 CTOPOHax TPYAOBOrO JOrOBOPa, B TOM YHCJE B HHAMBHAYalbHOM
TPYAOBOM CIOPE, HE MOy YHIIH.

BclencTBHe CYMIECTBEHHOTO HapylIEHWs HOPM MaTepHAIBHOrO mpaBa —
O CTOpPOHaX TPYAOBOrO JOroBopa — CyA IEpBOM HHCTAHUWH MpU OIpe/leNeHHH
COCTaBa JIMLI, YYacTBYIOIIMX B J€JE, ¥ MPOLECCYyalbHOro MOoJI0XKeHus paboToaares
Pomanoka W.B. — BoiickoBoi yactu 20293 Ttakxke JOMYCTHN CYLUECTBEHHOE
HapylleHre HOpM MpoLecCyalIbHOrO 1IpaBa.

R

p N e s e o R e

e e w3

e s gy i e o ity

s d S R b g g3 P



18

CropoHaMH B IpaXIaHCKOM CYIOTIPOU3BOACTBE SBISIOTCA UCTEIl M OTBETUHK
(qactb 1 crateu 38 I'paxmanckoro IpoLecCCyallbHOr0 Kojekca Poccuiickoii
®depepatiun).

Ilpu moarotoBke Aena K CyneGHOMY pa3OUparelbCTBY CyAbs pa3pellaeT
BONIPOC O BCTYIUICHHH B J€JO COMCTIOB, COOTBETYMKOB W TPETbHUX JHI[ 0Oe3
CaMOCTOATENIbHBIX TPEOOBaHUI OTHOCUTENBHO NPEJMETA CIIOPA, 4 TAKXKE pa3pelnaeTt
BOMPOCBI O 3aMEHE HEHAIJIEXKALIEr0 OTBETYHKA, COCHMHEHHH H pPa3beAUHEHHM
HCKOBBIX TpeboBanmd (MyHKT 4 wacth 1 crareum 150 I'paxpmanckoro
npoueccyanbHoro kojaekca Poccuiickoit ®enepanyn).

B cooTBeTcTBMM C pa3zbACHEHUSAMH, COAEPKAIMMHUCA B HOyHKTe 17
nocraHosiieHus Ilienyma BepxoBHoro Cyna Poccuiickoit @enepanun ot 24 HioHS
2008 . Ne 11 «O moaroToBke TpaXIaHCKHUX JeN K CylAeOHOMY pa3OHpaTensCTBY»,
COCTaB JIML, YYacTBYIOIIMX B Jene, yKa3aH B cTatbe 34 ['paxaaHCKOro
npoueccyanbHoro koaekca Pocecuiickoin @enepanuu. Bo3aMOXHOCTD y9acTHA Te€X HIIH
HHBIX JIMI B MPOIECCE IO KOHKPETHOMY €Ny ONpEeHeNsieTcsl XapakKTepOM CIIOPHOTO
IPaBOOTHOUIEHH] M HaJIM4YUEM MaTepHalbHO-IpaBoBOro uHTepeca. [loatomy
ollpefiejiecHHe BO3MOXKHOIO Kpyra Jul, KOTOpble JOJKHBI Y4acTBOBAaThb B JeJle,
HAQUMHAETCH C aHalIM3a [PAaBOOTHOILICHUNW U YCTAHOBJEHHUS KOHKPETHBIX HOCHUTENeH
npaB U o0s3aHHOCTeR. C y4€TOM KOHKPETHBIX 00CTOSATENBCTB Aeja CyIbsl pa3peraer
BOIIPOC O COCTaBe JIMII, Y4aCTBYIOIUX B JI€JI€, TO €CTh O CTOPOHAX, TPETbUX JIMLAX —
o JellaM, pacCMaTpUBacMbIM B MOPSAKE MCKOBOIO IPOU3BOACTBA; 3asBUTEISX,
3aWHTEPECOBAHHBIX JIMLAX — [0 JelaM 0co0oro TMpPOU3BOACTBA H IO JeiaMm,
BBITEKAIOIIMM W3 TyOJMYHBIX TPAaBOOTHOLIEHWH, a Takke 00 Yy4YacTHUKaXx,
COJIEUCTBYIOIIUX PACCMOTPEHUIO Jiea, — MPEACTAaBUTENAX CTOPOH U TPETHHX JIUII,
JKCIIEPTaX, CIIELUATUCTaX, IEPEBOJYHNKAX, CBUIECTEIAX.

B HapymeHue nmpuBeIEHHBIX HOPM IIPOLIECCYAIBHOTO 3aKOHA M Pa3bsiCHECHUM
[Tnenyma BepxosHoro Cyna Poccuiickoit ®Penepanuu no ux INPUMEHEHHIO CYA
IepBOM MHCTAHIMK HEIPaBUIBHO OMIPEAENIUI COCTaB JIUL, Y4acTBYIOLUUX B IeEJe.
C yuéToM 3asBJICHHBIX MCTIOM TpeOOBaHHWH O B3BICKAHUM 3aJOJDKEHHOCTH IIO
3apabOTHOM IJIaTe, a TaK)XKe XapakTepa CIIOPHOI0 MaTepHalIbHOrO NMPAaBOOTHOIICHHS
1 ero cyonrekToB (paboTtomarens U paboTHUKA) Cyly MEPBOH MHCTAHLMUH CIIENOBAJIO
paspellluTh BOMPOC O MPHUBJICYCHUU K YYaCTUIO B J€Jl€ B KayeCTBE COOTBETYHMKA
BolickoBoii uactu 20293, ocymecTBisiomell mnonHOMouMs paboTromarens B
otHouleHuu paboTHuka Pomanioka M.B.

OnHako Cy[a IepBOi HMHCTaHUMH TpuUBIEK pabotomarens Pomanioka K.B.
(Bo#ickoByt0 yacTh 20293) K y4acTHIO IO HACTOALIEMY HENy 10 WHIWBUIYATbHOMY
TPYJIOBOMY CIIOPY B KauyecTBe TPETbEro JIMIA, COIJACHBIIMCh C YyKa3aHHBIM B
FICKOBOM 3asBiieHnd Pomanioka M.B. mpoueccyanbHbIM cTaTtycoM paboTofarens Kak
TPETHErO JIMLA, HE 3asBJIAIOIIEr0 CaMOCTOATENbHBIX TPeOOBaHMUM, HA CTOPOHE UCTLA.

Taxum obpasom, mpu paccMOTpeHMH Hcka Pomanioxka ML.B. cymom mepBoi
MHCTAHUMHU HE OBLIH CO3/IaHbl YCIIOBHS JUJIsi BCECTOPOHHETO M MOJTHOr0 HCCIISIOBaHU
J0Ka3aTeNnbCTB, YCTaHOBJIEHUS (AKTUUECKUX OOCTOATENBCTB, a BCJIEACTBUE
HapylleHus CyAoM HopMm ['paxaHckoro mpoleccyanbHoro koaexca Poccuiickoi
®efepaniiyl 0 10Ka3aTeIbCTBaX M JOKAa3bIBaHMHM, OO0 OLIEHKE [0Ka3aTelbCTB
(cratem 55, 56, 57, 67, 71) cynom mnepBOi MHCTAHUMH JOMYIIEHO HapyHICHUE
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NPUHLAIIA PABHONPABUS W COCTA3ATENLHOCTH CTOPOH CIOpa, YTO MPHUBENO K TOMY,
4TO CYZIOM IepBOX HHCTAHLIUH CIIOp 110 CyllecTBY He paccMoTpeH. COOTBETCTBEHHO,
BBIBOA CyAa IMEpPBOM MHCTAaHIMHM 00 YIOBJIETBOPEHHH HCKOBLIX TpeOoBaHHil
Pomanroka 1.B. Henb3st mpu3HATh 3aKOHHBIM U 00OCHOBAHHBIM.

2. Cyn amennsuyOHHOM MHCTAHIMH — CyeOHas KOJUIETHsS MO IpaKIaHCKHM
aenam IlpuMopckoro kpaeBoro cyjga — JONyHICHHbIE CYJIOM MEPBOM HMHCTaHIMH
CYIIECTBEHHbIE HAapyUIEHHs HOPM MaTEPHAIbHOIO H IPOLECCYAIBHOrO IpaBa He
BBISIBUJI ¥ HE YCTpaHUIL.

Cyn anennsumoHHONM MHCTaHIWHM MOBTOPHO PacCMaTpPHBAET JENO B CyAeOHOM
3aCellaHMH I10 INpaBUllaM IIPOM3BOACTBA B CyJ€ NEpPBOH HHCTAHIUH C YYETOM
0COOEHHOCTEH, IpelyCMOTPeHHbIX IaBoii 39 ['pakaaHCKOro mpoLecCyaabHOro
xojiekca Poccuiickoi ®Penepanuu (ab3an Bropoit yactu 1 crateu 327 I'paxaanckoro
npolneccyanbHoro kojaexca Poccuiickoit @eneparyin).

Cyn anennsuMoHHOM MHCTaHLIMM PacCMAaTPUBAaeT JAEI0 B IpejesiaX JOBOOB,
M3JI0KEHHBIX B  ale/UIAIHOHHBIX Kajo0e, TpeACTaBIE€HWM M BO3paXCHUSAX
OTHOCHTEJILHO KajloObl, npejcTaBieHds (ab3am mnepself wactw 1 craren 327
I'paxxnanckoro npoueccyanbsHoro koaekca Poccuiickoit @enepariun).

B amennsuUMOHHOM ONpeJeNeHUu YKas3bIBAalOTCA OOCTOATENbCTBA Jea,
YCTaHOBJNEHHEIE CYAOM alleJUIILHOHHON MHCTAHLIMH, OKa3aTejbCTBa, Ha KOTOPHBIX
OCHOBaHbI BBIBOJIbI CyJia 00 3THX OOCTOSATENhCTBAX, 3aKOHBI M MHbIE HOPMATHBHBIE
IPaBOBbIE aKThl, KOTOPBIMU PYKOBOJCTBOBAICS CyJ IPU IPUHATUH IOCTAHOBJICHUS,
MOTHBBI, 110 KOTOPBIM CYJl OTKJIOHHUJ T€ WK WHBbIC JOKa3aTebCTBA U HE NMPUMEHHUI
3aKOHbl U WHbI€ HOpPMATHUBHBIE IIPABOBLIE aKThi, HA KOTOpPblE€ CCHUIAIIUCH JIMLIA,
y4acTBYIOIIME B Jiesie (MyHKT 5 4yacTH 2 ctaTei 329 ['pakAaHCKOro npoieccyaibHOro
Kozaekca Poccuiickoit Penepanun).

[lpu  ocTaBleHMHM  aNeUIALMOHHBIX  XaloObl, TpeAcTaBleHus  Ge3
YJIOBJIETBOPEHUS CyZ 00s13aH YKa3aTh MOTHUBBI, [10 KOTOPBIM JOBOJbI ae/UIIIHOHHBIX
XanoOpl, MpeicTaBleHUs OTKIOHAOTCA (4dacth 3 cratbu 329 I'paxnmanckoro
npoleccyanbHoro kogekca Poccuiickoit @enepauun).

W3 mnpuBen€HHBIX HOPM IIPOLIECCYalIbHOTO 3aKOHA CIIEAYeT, 4YTO Cy[
aneJUISIMOHHOM HHCTAHLMU [O/DKEH MCIPaBIATh OLIMOKH, JOMyLIEHHBIE CYHOM
IIEpBOM MHCTaHLMU NPH PACCMOTPEHHUU Jefa, NO3TOMY OH HaJeNl€H NOJHOMOYHIMHU
10 TTOBTOPHOMY PacCMOTPEHHIO JAeiia MO IpaBUiaM IPOU3BOACTBA B CyA€ IEPBOM
MUHCTAHIIMK C YUETOM OCOOEHHOCTEMH, MPEyCMOTPEHHBIX 3aKOHOM JUIsi TPOM3BO/ICTBA
B cylae ameUiiuuoHHoM wuHcTtaHuuu. IloBTOpHOE paccMOTpeHue Jela B CyJe
aNeJUIIIMOHHOM HMHCTAHIWK TPEANOoJaraeT IMPOBepKY M OLEHKY (aKTHYECKHX
0OCTOSATENLCTB JIefla W HMX HOPUIANYECKYI0 KBAIM(QUKALMIO B MpeAenax JOBOJOB
aneJUIIUOHHOM XKano0bl, PEICTABIEHUS U B paMKax TeX TpeOOBaHHM, KOTOPHIE YKe
ObLIM IPEIMETOM PAacCMOTPeHHs B CyZAe IEepBOH MHCTaHUUH. BBIBOIBI, K KOTOPEIM
TMIPHINEN CyA AneUIAUOHHON MHCTAHLMM TPH PACCMOTPEHMM JIEJIa, MOJDKHBL OBITH
MOTHBHMPOBaHbl C YKa3aHHEM 3aKOHa, HHOrO HOPMATHBHOIO MPAaBOBOIO aKTa, Ha
HOpMax KOTOpOro ATH BbIBOJbl OCHOBaHbl. IIpuM oCTaBjIeHHH aNeIALMHOHHbIX
Xanobpl, npeiacTaBieHus Oe3 YAOBJIETBOpeHMs CyH alelUIAUOHHOW HHCTaHIHH
TaKKe DOJDKEH IPHUBECTH MOTMBEI, [0 KOTOPHIM IOBOXBI aneUISIMOHHBIX XKaloOB,
IpEeACTaBIeHUs ObLIH UM OTKIIOHEHBI.
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HanHple TpeGoBaHus [ 'paXkiaHcKoro mpoleccyalbHOro Komekca Poccuiickoit
Destepalvu CyiIOM aneuIiIMOHHOM HHCTaHLIMK He BBINOJIHEHBI, JOMYIIEHHBIE CY10M
NEePBOM HHCTAHIMM IIPY DPa3pellCHUM CIOpa CYLUIECTBEHHbIE HApYyIIEHHS HOPM
MaTEpUANbHOrO M MPOLECCYaTbHOIO IpaBa HE YCTpPaHEHbI, OOCTOATEILCTBA,
UMCIOIIKME  3HAa4YeHWE Il MNPaBUILHOIO  paspelleHHs cropa 10  HCKY
Pomanroka WM.B. o B3biCkaHHMM He BBIIIJIaU€HHOW B NOJHOM 00BEMe 3apaboOTHOM
IUIAaThl, CyJOM aneJUIALAOHHON HHCTAHLWH, TaK )K€ KaK U Cy[JOM MepBOi MHCTaHIIUY,
HE YCTaHOBJICHBI, DPAacY€T B3BICKAHHON CyIOM II€pBOM HMHCTAaHIMH B IMOJB3Y
Pomanroka U.B. neHexxHOM cymMMBI Cy/I0M aneJUISIMOHHON MHCTAHIMH HAJJIeXKaHM
obpaszom He mpoBepeH. Cyll anmeJUTSLHUOHHOW MHCTAHI[MH, PABHO KaK U CYH IepBOii
MHCTaHIUH, OTPAaHUYUIICS BBIBOAOM O TOM, 4yTo PoMmanioky U1.B. He B nosiHOM 00BEMe
BhIIUIaYeHa 3apaboTHas 11ata, Ipu 3TOM He OIpENelI, O KaKMX CyMMaXxX HeIOoIIaThl
¥ 3a paboTy B Kakux yCJIOBUSAX TpyJa (B HOPMAIbHBIX YCIOBUAX WJIH 3a paboTy B
YCIIOBUSAX, OTKIOHSIOIIMXCSA OT HOPMAJIbHBIX ) 3asBJIEHO MCTLIOM MPH [OJa4Ye UCKA U B
pacuére CyMMBI 3aJJ0JIKEHHOCTH.

Cya anemisiiiuoHHOW MHCTAaHUMHU He NMPUBEI B aleJUISLIMIOHHOM ONpeAeNieHu!
HH MexaHu3Ma pacuéra 3apaboTHoi# mnatel Pomantoka M.B., HU HOpMBI 3aKoHa WM
HMHOTO HOPMAaTHMBHOIO MPAaBOBOr0 aKTa, HA KOTOPOM OCHOBaJI CBOM BbIBOJA O (pakTe
BBIIIATHl 3apaboTHoi Iulatel Pomanioka W.B. B Mensmem o06béMe, uem
NPEeyCMOTPEHO AEHCTBYIOLIMM TPY/I0BbIM 3aKOHOJATEIbCTBOM.

Cyn anemnsiqMOHHOM MHCTAHLMY, COIJIAllasCh C JOBOAAMU aneUISLUOHHOU
XaJoObl OTBeTYHMKa OO0 OIMMOOYHOCTH YacTH NPOM3BEAEHHOTO CTOPOHOW HCTIA
pacyéra, BMECTE C TEM B HapylleHue TpeOoBaHUM yacTu 1 cTaTtbu 327, IIyHKTa 5
yacth 2 M 4vactd 3 cratbd 329 [I'paxnaHckoro mpoueccyallbHOIO KoJeKca
Poccumiickoit denepaliui MHblE JOBOIBI ANEJISLMOHHON >Xalo0bl MpPEACTaBUTEN
OKY «YnpaBnenne ¢QunHaHcoBoro ofecneueHus MuHHCTEpcTBa OGOPOHBI
Poccuiickoii ®epepauun no [lpumopckoMy kparo», aHaJOTHYHBIE JOBOJAM,
H3JI0)KEHHbIM B IMHCbMEHHBIX Bo3paxeHusx mnpeacraputens POKY «VYmnpasieHue
¢duHaHCOBOrO obGecmedyeHuss MunuctepctBa oboponsl Poccuiickoit ®enepanyu 1o
[TpuMopckoMy Kparoy, IIPEACTaBICHHBIX B CYJl IIEPBO MHCTaHIMH, HE PaCCMOTpEIL.

Peub UI€T 0 crnenyromux J0BOAAX:

— o Beiiate Pomanioky U.B. B nonHoM o6bpéMe 3apaboTHOM muiaThl 3a paboTy B
HOYHOE BpeMs, B BBIXOOHbIE W HepabouWe Mpa3fgHW4YHBIE OHH C Y4ETOM
KOMITEHCAIIMOHHBIX ¥ CTUMYJIUPYIOLIMX BbIIJIAT;

— 0 NPaBOBOM NPHPOJE M YCJIOBHAX BBIILUIATH JOILIATHI 32 paboTy B HOYHOE
BpEMS;

— 0 HPEIOCTABJICHUU €XETOAHOI0 JOIOJHUTEIBLHOIO OIUIAYHBAEMOI0 OTITYyCKa
3a paboTy B yCJIOBHSAX HEHOPMHPOBAHHOIO paboyero IHs;

— 0 HeJOoKazaHHOCTH (akTa mpuBiedeHus Pomanioka M.B. paboromarenem k
BBINOJIHEHUIO paboThl 3a MpelneiiaMd HOPMaTbHOH NpPOJOKHTENRHOCTH pabovero
BpEMEHHU.

Cyn ameusLIMOHHOM WHCTaHLMH HE YKasal MOTHBOB, II0O KOTOpPBIM 3TH
JOBOABI ameUIAHoHHON xanobsl OKVY «YnpasneHue ¢uHaHCOBOro obecreueHus
MunucrepctBa 060pons! Poccuiickoit ®enepanuu no [IpumMopckoMy Kparo» He ObLIH
NPUHSATHI UM BO BHUMaHHE.
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IlpuBenénnoe CBHUAETENBCTBYET 00 YKIOHCHHH Cyda AaleUIAIHOHHOM
HWHCTaHLMH OT PACCMOTPEHHS J0BOJOB alle/UIALHOHHOH kanobsl ®KY «Ynpasnenue
¢unancoBoro obecneyenuss MuHucrepctBa o6oponsl Poccuiickoit ®enepauun mo
IIpuMopckoMy Kparo» BONpeKkH TpeOOoBaHUAM IpollecCyalbHOro 3akoHa (craThs 327,
yacTs 1 cratbu 327' u IYHKT 5 4acTH 2 cTaTthk 329 ['paxkaaHckoro mporueccyaabHOro
xkonexca Poccuiickoit  ®enepauuu), ONpPERENSIOUNIUM  MOPSOK,  IPeAEIb
pacCMOTpeHMs Jena CyAOM AaneUIIMOHHOW HMHCTaHUMM M COJEpXKaHHe
NIOCTAHOBJIEHUS CyJa aNeUIILHOHHON HHCTAHIUHU, U, COOTBETCTBEHHO, OT IIPOBEPKH
3aKOHHOCTH M OOOCHOBAaHHOCTM pElLIeHUS Cyda IepBOd HHCTAHIUHA |
OT pacCMOTPEHMU Jiena 10 CYIIEeCTRY.

IIpusnaBas HECOCTOSATENbHbBIM JIOBOJ alneJIALMOHHOM XKasoObl
®KY «YmpaBnenue ¢uHaHCOBOro ofecneyeHHss MuHHCTEpCTBA  OOOPOHBI
Poccuiickoit ®enepariuu 1o [IlpuMopckoMy Kparo» 0 HEOOXOAMMOCTH NIPUBJICYEHHS K
Y4YacTHIO B JieJie B KauecTBe OTBETYHMKa padoTonarens Pomanioka M.B. — BoiickoBoii
yacty 20293, cyn anennsUUOHHON UHCTaHLIMH, TaK )K€ KakK U Cy]l IEpBOH MHCTaHIIMH,
HE [PUMEHWJI K CIIOPHBIM OTHOUICHMUSM HOpPMaTHBHBbIE NOJOXKEeHUS TpymoBoro
konekca Pocculicko ®@enepanuyd o CTOpOHax TPYAOBOIO O0roBopa (paboTHHKE M
paboTtoparene), SABIAIOLIMXCSA CTOPOHAMH M B HHAMBHUAYAJIBHOM TPYAOBOM CIIODE,
KOTOPBIN 3asBJICH IO HacTosAwmeMy neny Pomaniokom M.B.

Cepinka cyja aneqisiiMOHHOM HWHCTaHIUMH B OOOCHOBaHHE IIO3MIHH O
IpoleccyalbHOM IoNoXKeHHH paboroparens Pomanioka M.B. — BolickoBoii yactu
20293 B 3TOM [lenie KaK TpeThero Juia Ha ab3albl NATHIH, ceMHaAUaThid paszgena VI
Ilopsinka opraHu3anuy [esATeNbHOCTHM yhpaBiieHdd (OoTAeNoB) (HuHAHCOBOrO
obecnieuennss MuHucTepcTBa 00oponbl Poccuiickoit Denepaiuu  MPOTHBOPEUUT
paBOBOMY cTarycy paboTojaTens, BKIO4as ero OOA3aHHOCTH, 3aKpPEIUIEHHOMY B
HOpDMATHUBHBIX IIOJIOXKeHUAX TpynoBoro koaekca Poccuiickoit ®enepanuu, B
4acTHOCTH B cTaThsaX 16, 20, 22 3Toro kogekca.

JlomylleHHblE CYIOM aleUIALMOHHOM HWHCTAaHLUMH HApYyIIEHUS HOPM
MaTepHAILHOTO M TMpOLECCYaIbHOrO0 IpaBa IPH PacCMOTPEHHMH aleuIILHOHHOM
xanodsl OKY «Ympasnenue ¢uHaHcoBoro odecnedeHrss MuHHMcTepcTBa 000pPOHEI
Poccuiickoit ®enepaunu no IlpumMopckoMy Kparo» CBUAETENBCTBYIOT O TOM, YTO CyA
aneJUIALMOHHON MHCTaHIMH BO3JIOXKEHHYIO Ha Hero I paXXqaHCKUM MpouecCyaabHbIM
KogekcoM Poccuiickoit ®Pepepaiiun 00A3aHHOCTHP MO MPOBEPKE 3aKOHHOCTH H
000CHOBaHHOCTH pelleHHs Cy/ia NepBOil MHCTAHI[MU HE BHIMOJHMUIL.

3. KaccanuoHHblii cyn oOuiedl HOpUCIUKIMM — cyneOHas KoJulerus 1o
rpaXxJaHcKuM JenaM JleBAToro KaccaldOHHOTO CyAa o0Iel FOpUCIUKLIHH, TPOBEPSA
3aKOHHOCTh PpEIIEeHHs CyJa IMEpPBOM WHCTAHLMU U aleJIAUMOHHOIO OIpelecHHS
cyJa anelUISIMOHHOM WHCTAHLIMK, TAaKXe HE BBITIONHMI BO3JIOKEHHBIE HA HETO
HopMaMu ['pakmaHckoro mpoueccyanbHoro kogekca Poccuiickon Penepanuu
00513aHHOCTH W JONYIICHHBIE CyJaMHd TepBOM M aneUISLHUOHHON MHCTAHIUH
CYIIECTBEHHBIE HApyUIEHUS HOPM MAaTepHalbHOIO W IIPOLECCYallbHOTO IpaBa He
BBISIBHJI U HE YCTPaHUII.

ITpou3BOJCTBO B KaCCAlIMOHHOM cyJie 001Iei FOPUCAUKLIIUY PErTaMEHTHPOBAHO
maparpagom 1 rimaBel 41 ['paxkaaHckoro mpoueccyalbHOro komexca Poccuiickoi
®enepanuu (cTatbu 376-390").
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Crateéit  379° ['paxxmanckoro mporeccyalbHoro Kkoaekca Poccuiickon
Qenepauyy ONpeeeHbl IMPEAETbl PAacCMOTPEHHS JieNa KacCalMOHHBIM CYIOM
00I1LeH IOPUCIUKIUY.

KaccanuoHHbIi cyn o0Liei IOPUCAMKIMH MPOBEpPSET 3aKOHHOCThb CYIeOHBIX
IIOCTAaHOBJICHUM, TIPUHATHIX CyJaMH TI€pBOM U aNeJUISUMOHHONW WHCTaHLIUM,
yCTaHaBJIMBas MPaBUIBHOCTh IPUMEHEHHS M TOJIKOBAaHHWS HOPM MaTepuUaibHOrO
paBa ¥ HOPM IPOLECCYaJbHOIO IpaBa NPU PACCMOTPEHUHU [ella U IPUHATHU
o0xajyeMoro CyacOHOIro IMOCTAHOBIIEHHS, B IpeAeax AOBOAOB, COAEpXKAIIUXCS B
KacCallMOHHBIX Xayiobe, MpeAcTaBleHHH, €ClId HHOE He IPeLyCMOTPEHO JaHHBIM
KojgekcoM (4acte 1 cratbu 3798 I'paxxranckoro mnpoueccyanbHOro KoJAekca
Poccuiickoii ®eaepauun).

B uHTepecax 3aKOHHOCTH KacCCalMOHHBIM CyA oOmel IOpHCAMKLIUHN BIIpaBe
BBIMTHU 3a Npefenbl JOBOJOB KacCallMOHHbIX XalloObl, npecTaBienus. [Ipu stoMm cyn
He BIIPaBe IPOBEPATH 3aKOHHOCTh Cy/IeOHBIX IIOCTAHOBJICHUI B TOH 4acTy, B KOTOPOit
OHHM He O0XaJYIOTCH, a TaKKe 3aKOHHOCTh CyAeOHBIX MOCTaHOBJIECHHI, KOTOpbIE HE
obxanyrorcs (dacth 2 cratb 379° I'paIaHCKOro MpOLECCYaIbHOrO KOZEKca
Poccuiickoii @enepanun).

OcHOBaHMAMU i1 OTMEHbl WM M3MEHEHHU CyAeOHBIX I[TOCTAHOBIICHUMH
KacCallUOHHBIM CYJOM OOIIel IOPUCAMKIMHU SBIAIOTCA HECOOTBETCTBHE BEIBOJIOB
CyHa, colepxalMxcsi B oOxanyeMoM cyneOHOM MOCTaHOBJICHHH, (aKTHYECKHM
obcToATeNbCTBAM [leNla, YCTAHOBJICHHBIM CYAaMH TMEpPBOM M ale/UIALUAOHHOMN
WHCTAaHIMM, HapylleHHe JMO0 HENpaBWILHOE IPUMEHEHHE HOPM MAaTepPHAJBHOTO
MpaBa MJIM HOPM MpOLECCYanTbHOTo npaBa (dacth 1 crathh 379 I'pamaHCKOro
npoueccyansHoro kogekca Poccuiickoi ®eneparyun).

HenpaBuneHbiM NpUMEHEHWEM HOPM MATEPHAIBLHOTO IpaBa SBJISAIOTCA:
HENpUMEHEHHE 3aKOHa, IIOAJIeXKAIUero NPUMEHEHHIO; NpUMEHEHHE 3aKOHa, He
[OJIIeXalero MpUMEHEHHUIO; HEIPaBUILHOE HCTOJIKOBaHUE 3akoHa (MYHKTHI 1-3
yacTd 2 crateu 3797 ['paxxpaHckoro mpoueccyalbHOro kojaekca Poccuiickoit
®denepaunn).

Hapymenue wiu HenpaBUIbHOE TIPUMEHEHHE HOPM MpOLIECCYalbHOIo IpaBa
SIBJISIETCS OCHOBaHUEM JIJISi OTMEHBI WM U3MEHEHUS CyIeOHBIX MOCTAHOBJIEHUH, €CITH
3TO HapyLIeHUE IPUBEIO WIM MOIJIO MPUBECTH K MNPUHATUIO HENPaBUIIBHBIX
CyZneOHBIX MOCTAaHOBIEHUHN (4acTh 3 CTaThbu 3797 I'paxxgaHCcKOro IponeccyajbHOro
koaekca Poccuiickoit @enepanuu).

besycnoBHble OCHOBaHHS [ OTMEHbl CYAE€OHBIX IIOCTAaHOBJICHHHA B
KaCCal[HOHHOM cyle oblmeil IOpMCOMKIMM YKasaHbl B dacTu 4 crateu 379
['paxxga”ckoro nporneccyaibHOro konekca Poccuitickont @eneparuu.

Crareéit 390 [I'paxnpgaHckoro mnpoueccyalbHOro kozekca Poccuiickoi
deepallvy onpeaeieHbl MOJHOMOYHS KaCCALMOHHOTO Cy/1a 00LIel IOpHCANKIIVH.

B dpciie 3TUX MOJHOMOYHH OCTaBJICHHE TOCTAHOBJICHUH CyIOB NIEPBOii U (W)
aneISLMOHHOM  MHCTaHIMii 0e3 W3MEHEeHHMs, a KacCauMOHHBIX JKanol,
npeacraBieHuid 6e3 ynosnerBopeHus (myHKT 1 wactu 1 crateu 390 I'paxpaHckoro
npoleccyaibHoro kojekca Poccuiickoii @enepanyu); 0TMeHa MOCTaHOBIIEHHH CY0B
HIEpBOI WIIH aNeUIAIHOHHON WHCTAHIMK MOJHOCTBIO JHOO B YaCTH W HaNpaBJIeHHE
Zieia Ha HOBOE PACCMOTPEHUE B COOTBETCTBYIOLIMHU cyA (nmyHKT 2 yactH 1 crateu 390
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['paxIaHCKOro mpoueccyanbHoro kogekca Poccuiickoit ®enepalyn); ocTaBicHHE B
CHJIe OJTHOTO M3 MPHHATBEIX MO AeNny CyAeOHbIX MOCTaHOBieHHM (NMyHKT 4 yactH 1
cratbi 390 I'paxnaHckoro mporueccyanbHoro komekca Poccuiickoit ®enepanun);
u3MeHeHue MO0 OTMEHa IIOCTAaHOBJEHHMS CyJa NEPBOM MM alelISLHOHHOM
WHCTaHLUUH W MPHHATHE HOBOIO CyAeOHOro MOCTaHOBJICHUS Oe3 Iepemayu [ena Ha
HOBO€ PacCMOTPEHUE, ECIIM AOMyIIeHa OHIMOKa B IPUMEHEHUH U (HIJIH) TOJIKOBAHHM
HOpM MaTepHalbHOro mpasa (myHKT 5 yactd 1 crarbu 390 I'paxxmaHckoro
npoueccyalbHoro kogekca Poccuiickoit deneparun).

KaccauuoHHelf cyn oOmieil FOPUCIMKIMM HE BIpaBe yCTaHABIWBATh HIIH
CUUTATh JOKa3aHHBIMU OOCTOSATEILCTBA, KOTOPBIE HE OBLIM YCTAHOBJEHHI JIM00 ObLIH
OTBEPrHYTHI CYJIOM IIEPBOM WM anelIsSlUMOHHON MHCTaHUUH, MpeIpelaTh BOIPOCH
O [JOCTOBEPHOCTH WJIHM HEJAOCTOBEPHOCTH TOTO WJIM HWHOrO JI0Ka3aTejbCTBa,
NPEeUMYIIECTBE OJHMUX JIOKa3aTelbCTB Iepe]l APYTMMH U OMNpeNeNiTh, Kakoe
cyaeOHOe MOCTAHOBIIEHHE JOJDKHO OBITh IPHHATO MPH HOBOM PacCMOTPEHHH Jela.
JoronHUTENBHEIE  JOKa3aTelnbCTBA CYIOM  KAacCallMOHHOM  MHCTaHUMHU  HE
npuHuMaroTcs (4acte 3 crateu 390 ['paxxmaHckoro mnpoueccyallbHOro Kojekca
Poccuiickoit @enepaiiun).

W3 npuBen€HHBIX IONOXKEHHM MPOLECCYalbHOTO 3aKOHA B HMX B3aUMOCBA3M
CleAyeT, 4YTO TIIPOM3BOJICTBO B KacCallMOHHOM CyAe OOIel IOpUCOUKIMU
npeJHa3HA4eHO JUIs HCHOpaBliEeHWs JONYIIEHHbIX CcyAaMd IepBod W (WIH)
aneJUIIUOHHON MHCTaHIUN HapylLIeHHWd HOpPM MaTepHaJbHOTO U MPOLIECCyalIbHOTO
npaBa, KOTOpbIE NPHUBEIH K HENPAaBWIBHOMY pa3pelIeHUIO0 Jela ¥ MPUHATHIO
HEe3aKOHHBIX 1 HEOOOCHOBaHHBIX CyI€OHBIX MOCTAHOBJIEHHH.

IIpoBepsiss 3aKOHHOCTH OOXalyeMbIX CyJIeOHBIX IMOCTAHOBIEHHH, MPUHATHIX
CyJaMH IEepBOM U (WUM) aneUISLIMOHHOW WHCTAHIIMMA, KaCCAlHOHHEBIA cyna oOliei
IOPUCAUKIIMM yCTaHABIMBACT IMPABWJIBHOCTh NMPUMEHEHHS HOPM MaTepHaIbHOIO H
IPOLECCYANTBHOrO NpaBa dTUMH CyAeOHBIMH MHCTAHLUSMHU [P pacCMOTPEHHUH Jena
U TNPUHATHUH 0OXalyeMblX CyAeOHBIX MOCTAHOBJICHMH, TO €CTh OCYILECTBIAET
IPOBEPKY TOT0, BBHIHECEHBI JIU OOKadyeMble CydeOHbBIE MOCTAaHOBIECHUS C TOYHBIM
coOMoACHUEM HOPM TMpOLleCCyaIbHOTO TpaBa U B COOTBETCTBUM C HOpPMaMH
MaTepHaIbHOro MpaBa, NoJIeXallMMU IIPUMEHEHHUIO 110 JaHHOMY Jely.

IlpoBepka  3aKOHHOCTH  OOXajlyeMbIX  CyAeOHBIX  IIOCTaHOBIEHH
OCYILIECTBIIIETCS KaCCALIMOHHBIM CyIOM OOIIEH IOpHUCAMKLIMHU B NpezeiaX J0BOJOB
KacCal[HOHHOHM jayo0bl, mpejicTaBieHus. BMecTe ¢ TeM B HMHTepecax 3aKOHHOCTH
KaCCal[MOHHBIH cyn oOlued IOpUCOMKUMK BIpaBe BBIATU 3a NpPELENbl J0BOIOB
KaCCAI[MOHHOH ’XayloObl, NpeACTaBlICHUs, IPHUBENS COOTBETCTBYIOLIHME MOTHBBEI B
KaCCallHOHHOM OIIpeIeJIeHUH.

ITpaBUIBHOCTD PUMEHEHHUSI HOPM MaTepUalIbHOTO M MPOLECCYaAlbHOTO NpaBa
onpesesseTcs KacCallOHHBIM CyIOM OOLIel IOPUCIMKLMU MCXOIA M3 OCHOBaHUi
IS OTMEHBl WIM HW3MCHEHHS CYACOHBIX IIOCTAHOBIEHHH, YCTAaHOBJICHHBIX
ctateéil 3797 ['paxaaHcKoro mporeccyansHoro kojiekca Poccuiickoii ®enepanu, B
qyClle KOTOPhIX HapyllleHHe MO0 HemnpaBWIbHOE NPUMEHEHHE CyJaMM NEpBOH H
ane/ULIMOHHOM HHCTAaHLIMA HOpPM MartepHaibHOoro npasa. HapymieHue wuiu
HETPaBHWILHOE MPUMEHEHHE HOPM MAaTepHAaIbHOTO IIPaBa O3HAYAET, YTO CyAeOHbIC
MHCTAHUMM B XOAe IMpeAlIecTBYIIlero pasbuparenscTBa Jeiaa  CACIAIH
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HENpaBHUIBHBIA BBIBOA O TMPABOOTHOIICHUAX CTOPOH, Ml HENpPaBHIbHYIO
IOPUIMYECKYI0 KBAJIU(UKALIMIO CIOPHBIX OTHOLIEHHH M O0OCTOATENLCTB Jielia,
HeNpaBUILHO ONpEeNeNUIN 3aKOH, MOIJIeXAIUi MPUMEHEHHIO, MIH HCKAa3HIM ero
CMBICII.

Taxkum oOpa3oM, MpH NpoBepKe 3aKOHHOCTH OOXXalyeMBIX CYIeOHBIX
IIOCTAaHOBJIEHUH KaCCAallMOHHBIX CyJ oOuleld MOPUCAMKIUM JOJDKEH MPOBEPUTH,
IPaBWIBHO JM CyJaMH NEPBOH M aneUILAOHHOW MHCTAaHLMH ¢ y4ETOM XapakTepa
CHIOPHBIX OTHOIIGHWH, 3asBJICHHBIX HWCKOBBIX TpeOOBaHHH H WX OOOCHOBAHHMS,
BO3paXEHUH Ha UCK M IOJUIeXKAIIUX NPUMEHEHUIO K CIIOPHBIM OTHOIIEHHSAM HOPM
MaTepUaibHOro0 IpaBa OINpeleNeHbl MpeaMeT OKa3blBaHWS W IPABOOTHOILEHHS
CTOPOH, YCTaHOBJIEHbl JM Bce IOPHAMYECKA 3HAUMMble OOCTOSATEIbCTBA,
COOTBETCTBYIOT JIM BBIBOABI CyIeOHBIX HMHCTAHLUNA 3THUM OOCTOSTENHLCTBAM, HE
JIOTyIIIEeHO JI B XOjAe pa3bupareNbCcTBa Jiesia B CyJax IepBOM U amesIsSIHOHHOM
MHCTaHLUN HApPYLIEHUH HOPM MpOLIECCYaIbHOIO MpaBa, NMPUBEIIIMX K HapYIIEHHIO
OpaB yY4YaCTHMKOB TIIpoliecca W  BBIHECEHHIO HENpPaBHIBHOTO  CyIeOHOro
HOCTaHOBJIEHHUS, U 000CHOBaHBI JI JIOBOJIbI KACCALIHOHHOM KalloObl, TIpe/ICTaBIEHHS.
ITpu 3ToM, HCXOAs U3 Liejel U 3a/1au KacCallMOHHOTO MPOU3BOJICTBA, KACCAI[MOHHBIH
cyn oOled HOPUCIUKLIMH HpH IPOBEpKe 3aKOHHOCTH CYJeOHBIX I[MOCTAaHOBJICHHMH
MMEET IMPaBO OLICHUBATH JIUIIL MPAaBUILHOCTL NPUMEHEHHUS HIXKECTOSIIAMH CYAaMH
HOPM MaTepHaJIbHOTO M IPOIIECCYAIbHOIO IpaBa W HE BIpaBe YCTAHABINBATh WIIH
CYHTATh AOKa3aHHbIMH 0OCTOATEIbCTBA, KOTOPbiE HEe ObLIIH YCTaHOBIEHBI JTHOO ObLIH
OTBEPTHYTHI CYAOM IE€pBONM WM ane/UISLMOHHOM WHCTAHLUH, a TaKXe MpeapelaThb
BOTMPOCHI O JOCTOBEPHOCTH MJIM HEJOCTOBEPHOCTH TOT'O WJIM HHOTO 0Ka3aTelbCTBa,
IpeUMyIIecTBE OJTHUX JJOKa3aTeNbCTB Mepe) APYyTrUMH.

Peanu3ys npenocTaBleHHbIE 3aKOHOM MOJHOMOYHMS [0 IIPOBEpKE 3aKOHHOCTH
BCTYNMUBIIUX B 3aKOHHYI0 CHJIy CYIEOHBIX MOCTaHOBJICHHWH, KacCallMOHHBINA Cy[
00Ilel FOPUCTUKIIUN OCTaBIsSeT UX 0e3 W3MEHEHHUs, eClId MpPU3HAET, YTo CyieOHbIe
[IOCTAHOBJICHUSI WJIM OJHO M3 HMX SBISAIOTCS 3aKOHHBIMH, TO €CTb BBIHECEHBI C
COOIIOICHHEM HOPM TMPOLIECCYaIbHOTO TpaBa U B COOTBETCTBUM C HOPMaMH
MaTepUaJIbHOTO TpaBa, MOJUIeKAIMMHA NMPUMEHEHHIO [0 JAaHHOMY €Ny, a JAOBOABI
KacCal[MOHHOH  anoObl He  HAUUTM  MOJATBEPXACHHUS  WIM  SBISIOTCA
HECYIIECTBEHHBIMH.

B ciydae xe, eClI CyAaMH MepBOH ¥ (MJTM) aneJUISIIMOHHON MHCTaHLMN He
OB YCTAaHOBJIEHBl OOCTOSTENbCTBA, HMMEIOHNIME 3HAYEHHE [ IIPABHIBHOTO
paspellieHds CIopa, CyX KacCallMOHHOM HMHCTAaHLUM OOsA3aH HanpaBUTh €0 Ha
HOBOE DPacCMOTpPEHHE B HIXKECTOSLIMM CyA — CyA IIEpBOM WM aneJUIAIHOHHON
WHCTAHLIMHM, K TIOJJHOMOYMSAM KOTOPBIX OTHECEHO YCTAaHOBJIEHHE YKa3aHHBIX
0OCTOATENILCTB Ha OCHOBAaHMM TIPEJCTABIEHHBIX CTOPOHAMM CIOpa B IOpAJKe
cratei 56, 57 I'paxxaaHckoro mpoleccyanbHoro kojekca Poccuiickoit ®enepanuu
IOKa3aTeJIbCTB M C COONIONEHWEM TIPUHIMIOB COCTA3aTENbHOCTH, PaBHOIPABHA
CTOPOH M HEMOCPeICTBEHHOCTH Cy1eOHOro pa3bHparebCTRa.

Ilpy paccMoTpeHMH KaccauuMoHHOH kainoOel @OKY  «YnpasieHue
¢unaHcoBoro obecrnedenus MunucrepctBa 00oponbl Poccuiickoi @enepauuy 1o
[TpuMopckoMy Kpato» Ha pemreHue JleHuHCKOro padoHHoro cyna r. BiaauBocToka
oT 26 HOs6pa 2020 r., aneUIALHMOHHOE OIpeAeNeHHe CyAeOHOHW KOJIErHH IIo
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rpaxnaHckuM genaMm IIpuMopckoro kpaesoro cyna ot 23 maprta 2021 r. JleBsaTsiid
KacCallMOHHBIH  cyA  oOmied  lopucAMKIMU  TpUBeAEHHBIE  TpeboBaHHs
NpOLECCYaIbHOIO 3aKOHa HE MHCHOJHWI, MPOBEPKY NIPaBHIBHOCTH NPHMEHEHMS
CyJaMH IIepBOM M aNe/UBILHMOHHOM MHCTaHUMM HOPM MAaTepHAILHOTO M
NPOLECCYalbHOrO MpaBa MpPHM paspelieHuH [nena no ucky Pomanioka W.B.
Kk DKV «VYnpasnenue d¢unHancoBoro obecnieueHuss MunucrepcTBa 00OpPOHBI
Poccuiickoit Pepepanun no IlpumopckoMy Kpaio» O B3bICKaHUH 33JOJDKEHHOCTH 10
oIliaTe TpyAa, OIljIaTe OTIIyCKa, KOMIIEHCAllUd MOPAJIbHOIO Bpeia He OCYIECTBHUII.

B xaccanyonHoit xanobe OKVY «YnpasneHue ¢uHaHCOBOro obecreveHus
MunuctepctBa o6oponbl Poccuiickoit ®@epepanuu mo IlpumopckoMy kparo» Ha
pewieHue JIeHUHCKOro paiioHHoro cyaa r. BaaauBoctoka ot 26 HosOps 2020 r. u
aneJUIIUOHHOE oNpelelieHHe CYAcOHOM KOIerMM 10 TpaXxIaHCKUM JelaM
ITpumopckoro kpaesoro cyna ot 23 mapta 2021 r., oJJaHHO# B CyeOHYIO KOJUIETHIO
0 TPaXJaHCKUM JenaMm J[IeBATOro kKaccayuoHHOro cyia oOInell HOpHUCAUKIUY,
YKa3plBAJIOCh Ha JOMYIICHHBIE CyAaMHU TEPBOM M aNeUISIAOHHOW WHCTaHIIUH
HapylIeHUs. HOPM MpOliecCyalibHOTO IIPaBa, B YHCJIe KOTOPBIX:

— obxamyeMmble cy/ieOHble IOCTAHOBINIEHHS (pellleHHe Cy/a MepBoid HHCTAHIMK
U anelusUUAOHHOE  OMNpejeleHHe CcyAa ane/UIIUAOHHON  HMHCTaHIMH)  He
COOTBETCTBYIOT YCTAaHOBJICHHBIM K MX COAEpXKaHWIO CcTraThaMu 195-198, 329
['paxkranckoro mpoiueccyalbHOro Kogekca Poccuiickoit @enepanuu TpeboBaHUsIM;

— CyJaMU IMepBOM M amnejUIALIMOHHOM HWHCTaHUMM HE YCTAaHOBJCHbl M He
H3JI0KEHbI 00CTOSTENbCTBA JeJia, He NPUBEeJEeHbI BHIBOJBI 10 KaXXAOMY M3 MCKOBBIX
tpeboBanuit Pomanioka M.B., He yka3aHbl MOTHBBI M OCHOBaHHS OTKJIOHEHUS
JOBOJIOB OTBETYHMKA, M3 4Yero cjieayer, 4ro MckoBble TpeboBaHus Pomanioka W.B.
He OBUIM PacCMOTPEHEHI 0 CYIIECTBY.

B kaccamonHo# xano6e, mofaHHOH! B CyeOHYI0 KOJUIETHIO TI0 MPaXKIaHCKUM
JgenaMm JleBsaToro kaccalioHHOro cyia obmei ropucaukuuu, OKVY «¥Ynpasnenue
¢duHaHCOBOro obecnedyeHuss MuHuctepcrBa oboponbsl Poccuiickoit ®enepanuu 1o
ITpuMopcKkOoMy Kpaio» Takke oOpallalo BHHMaHHE KacCallMOHHOTO cyna oOumeit
IOPUCAUKLIIMM HAa HEMpPaBHIBHOE INIPUMEHCHHME CyJAaMH IIE€PBOM M aneIAIHOHHOM
HHCTAHI[M{ HOPM MaTepHaJIbHOTO NpaBa, B YaCTHOCTH:

— Ha HEYCTAHOBJICHME CyJaMu I[epBOM U aNeUILMOHHON HHCTaHIUHA
00CTOATEILCTB, UMEIOMINX 3HAUYCHUE UIS MPABUJIBHOIO pa3pelleHus Cropa Mo HCKY
paboTHUKA O B3BICKAHHM HE BBIIUIAYEHHOH B MONHOM 00béMe 3apaboTHOW ILIaThI
NPUMEHHUTENFHO K HOPMATHUBHBIM IONOXeHUsAM Tpynosoro konekca Poccuiickoit
Menepalli, BEIOMCTBEHHBIM HOPMATHBHBIM IIPaBOBBHIM aKTaM MHHHCTEpPCTBA
o6oponsl Poccuiickoit Penepanyiy, KOJUIEKTHBHOMY TOrOBOPY O CHCTEME OILIaThI
TpyAa B BolckoBod uactd 20293, rame Pomamrok W.B. ocymectnser TpynoByro
JeATENIbHOCTD;

— Ha HEyCTAaHOBJIEHHE COCTaBHBIX HacTel, oOpasyromux 3apabOTHYIO IUIaTy
Pomanroka M.B., ux pazmepa u yCJIIOBHI UX BBITLIATHI.

JTUM noBojaM KaccauuoHHoM >xanobel ®KY «YmpasieHue ¢(UHAHCOBOIO
obecrnieuennss MunucrepctBa o6oponbl Poccuiickoit @enepanuu no ITpumopckomy
Kpaio» O [ONYIUEHHBIX CyHaMH TlepBOH M  ale/UIALMOHHOM  WMHCTaHLMH
CYINECTBEHHBIX HApYIIEHUAX HOPM MAaTepHAILHOrO W MpOLEcCyajlbHOro Ipasa
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KacCallMOHHBIM CYIOM OO1Iel IOpUCINKINH Kakas-THOO MpaBoBas OLICHKa HE JaHa,
TEM CaMbIM KaCCallMOHHBIM CyJOM OOILEH IOPUCIUKLIMN He BBIMOJIHEHBI TPEOOBaHMS
cratsu 379% u wacreit 1-3 crateu 379’ I'paxxnanckoro mpolieccyaabHOI0 KOJAEKca
Poccuiickoit ®enepanuu.

H3noxxeHHOE CBHACTENBCTBYET O TOM, HYTO KacCAllMOHHBIH Cynd oOwiei
IOPMCAMKIIMM TIPH TIPOBEPKE 3aKOHHOCTU pelleHus JIeHHHCKOro paloOHHOTro cyja
r. BnagusocToka ot 26 Hos6ps 2020 r. U ane/UIAIHOHHOTO ONpeAeieHUs CyaeOHOM
KOJUIETHH II0 TpaXJaHCKUM JeiaMm IlpuMopckoro kpaeBoro cyma oT 23 MapTta
2021 r. mo xaccauvoHHoi xanodbe OKY «Ynpasnenue ¢puHaHcoBoro obecneuenus
MunucrepctBa 06opoHbl Poccuiickoid @enmepanuu 1o [IpHMOPCKOMY  Kparoy»
npUBeIEHHBIE JOBOIbI KACCAIIMIOHHOM Xajo0bl HE pacCMOTpeEI.

4. COBOKYITHOCTb HOIYIIEHHBIX B HACTOSAIIECM JeJie TPU pa3pelieH|H CIopa 1o
ucky Pomanioka HM.B. k ®OKVY «VYnpasneHue ¢uHaHCcOBOro obecredeHus
Munncrepctea o6oponsl Poccuiickoit ®enepanuu mo IlpuMopckoMy Kpaio» o
B3BICKaHUH 3aJ0JDKCHHOCTH [0 OIUlaTe Tpyda, OIJiaTe OTIIYCKa, KOMIIEHCAI[HH
MOpPaIBHOI0 BpeJa CyJaMH I[IepBOM U aneuIUMOHHONW WHCTaHIMHA, a Takxe
KaCCalMOHHBIM CyZIOM OOIIeH MOPHUCIMKIMM CYLIeCTBEHHBIX HapyUIEHHH HOpM
MaTEpHAJIBHOIO M IIPOLECCYalbHOTO IpaBa IpHBeda K HCKAXEHHUIO CaMOH CyTH
IPaBOCYJHs, HAIpPaBICHHOTO Ha o0ecledyeHHe CIpaBeIINBOM, KOMIICTEHTHOH H
3¢ dexTuBHONH CyneOHOW 3aIUThl, W CO3Aaja NPENSATCTBUSA IS OCYIIECTBJIECHUS
Henei M 3amad rpaxAaHCKOIO CYJONpPOU3BOJCTBA, YCTAHOBJIEHHBIX CTaThEH 2
I'paxxnanckoro npoueccyanbHoro kogekca Poceuiickoit @egepanuu.

Ilpy Takux obcTosiTeNbCTBaX pelleHHe JIeHWHCKOrO pallOHHOrO cyjna
r. BraguBoctoka ot 26 Hos6ps 2020 r., anejnsi[MOHHOE OIpeJelieHHe CyaeOHOoi
KOJUIETMM 1O  rpaxpaHckuM  genam  [Ipumopckoro  kpaeBoro  cyjna
ot 23 mapra 2021 r. u ompeneneHue CyAeOHOI KOJJIETHUH MO TPaXIaHCKUM JAelaM
JleBaToro kaccalluoHHOro cyaa obieil opucaukiud ot 26 asrycra 2021 r. Henp3s
IIpU3HaTh 3aKOHHBIMH, OHM NPHUHATHI C CYILIECTBEHHBIMM HAPYILIEHUSMHU HOPM
MaTepUaJIbHOTO M MpOIeCCyalbHOTO MpaBa, NOBIMABIINMH Ha MCXOJ Aena, 6e3 ux
yCTpaHEHUS HEBO3MOXHa 3aliTa HapyIIEHHBIX MNpaB M 3aKOHHBIX HHTEPECOB
3asBUTENs, YTO coracHo cratee 390 T'paxraHckoro mpoueccyanbHOro Kojexca
Poccuiickoii deaepanyn IBIAETCS OCHOBAHHEM JJI OTMEHbI YKa3aHHBIX CYAEOHBIX
IIOCTAaHOBJICHHII W HaNpaBJeHUS Jella Ha HOBOE pacCMOTPEHHE B CyA IIEPBOH
HWHCTAHI[UY B MHOM COCTaBe CyJa.

[Ipy HOBOM paccMOTpeHMM Jena Cyly CIeAyeT Y4YeCTb H3JI0KEHHOe H
pa3peiluTh BO3HHKIIWHA CIIOP B COOTBETCTBUH C NOJNICKANIMMH TPHUMEHCHHIO K
CIIOpPHBIM  OTHOINEHHSIM HOPMAaMHM  MaTepUalbHOTO  TpaBa, TPeOOBaHUAMU
IPOLIECCYATBHOTO 3aKOHA M YCTaHOBJICHHBIMH 110 JIETy 00CTOSTENLCTBAMH.

CyneGHas xojuierus no rpaxaanckuM genam BepxosHoro Cyna Poccuiickoit
denepauyy, pPYKOBOACTBYSCh CTaThiIMH 390", 390", 390'® TI'paxmanckoro
nporeccyasHOro kojiekca Poccuniickoi ®enepanuy,
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onpenenniia:

pemienre JIeHMHCKOro pailoHHoro cyja r. BnagumBocToka ot 26 HosOps
2020 r., aneISLUOHHOE ONpe/eeHne Cy1eOHOH KOJUIEIHH 0 IpaXKJaHCKUM JiejlaM
IIpuMopckoro kpaeBoro cyza ot 23 maprta 2021 r. U ompeneneHue cyaeOHOI
KOJUIETHU 10 TpaxJAaHCKUM Jenam JleBAToro KaccalMOHHOro cyjaa obmiei

opucaukiu ot 26 aerycta 2021 r. mo peny Ne 2-4546/2020 JlenuHckoro
paliOHHOTO cyZa I. BiaIuBOCTOKa OTMEHUTB.

Jleno HanpaBuUTL Ha HOBO€ pAacCMOTpEHHME B CyJ INEPBOM HHCTaHIUU —
JlenuHCKuUM palioHHbIH cy/ I. BnaguBocToka B MUHOM COCTaBe Cyja.
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