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ONPEAEJEHUE CYIA
KACCAIIMOHHON MHCTAHI UM

r. Mocksa 30 uroasa 2022 ropga

CynebHas xoserus no yrojoBasiM Jesam BepxoBHoro Cyna Poccuiickoi
Qenepaluyu B COCTaBe:

npencefareabCTBYOIIEro Opasiauesa O.b.
cynen Curnuxosa 10.B. u llImotukosoit C.A.
IIpH ceKpeTape BOpOHHHe M.A.

paccMoTpesia B CyneOHOM 3acelaHHMM KacCAlMOHHYIO KalloOy OcCyXIeHHOU
KysnenoBoit A.JI. ma npuroBop Ceiceprckoro paitoHHoro cyaa CBepAiOBCKOH
obmactu ot 3 aBrycra 2020 roma M KaccallUOHHOe oOmpejeleHHe cyaeOHoU
KOJUIETMM 10 YrolioBHBIM JieiaM CeapbMOro KaccallMOHHOTO cyaa oOmieid
IopucIuKiuu ot 14 centTsdpsa 2021 roga.

[To npuroBopy CeicepTckoro paiioHHoro cyiaa CsepanoBckoit obnactu ot 3
aBrycrta 2020 roga

Kysnenosa Amnkesna JleonngoBua, | I |

| cynumas 18 anpens 2012 ropa mo
4.3 ¢1.30, . «r» 4.3 c1.228.1 VK PO x 9 ronam 6 MecsaiiaMm JIuineHHUs CBOOOJLI.
Ha ocHoBanmm moctaHoBieHus ot 10.09.2018 r. Kysnenosa A.JI. ocBoGoxIeHa
21.09.2018 r. ycnoBHo-/10cpouHO Ha 2 rojia 19 nHei,
- ocyXkzeHa: mo m. «r» 4.4 ¢1.228.1 YK P® k 11 rogam nuineHus cBo60bI,
no 4.2 ¢1.228 YK P® k 4 rogam nuiesns cBoOOIEL.

Ha ocHoBanuu 4.3 ¢1.69 YK P® 1o COBOKYITHOCTH MPECTYINICHUH IIyTEM
YaCTUYHOTO CJIOKEHHs HaKa3aHHi HazHadeHo 12 jieT JiMmeHus cBoOObI.

B coorBerctBUM co cT.70 YK P® 1o COBOKYNHOCTH MNPHIrOBOPOB K
Ha3sHaYECHHOMY HaKa3aHHIO YaCTHYHO HPHUCOCTHHEHO HEOTOBITOE HaKa3aHHE II0
npurosopy oT 18.04.2012 r. u oxonuarensHo Ky3Heuoso# A.JI. HazHaueHo 12 ner
6 MecsAneB NUIIEHHA CBOOOABI ¢ OTObIBAHHMEM B HCIPABUTEILHOH KOJIOHHMH




obuiero pexuma.

B anemiAnMOHHOM MOPSJKE YroJOBHOE jelio B oTHomrenuu KysHernoBoit
A.JI. Be paccMaTpUBaiocCh.

KaccaioHHbsIM omnpeeieHneM cyleOHO# KOJIJIerud Mo yrojloBHBIM JellaM
CenpMOro KaccalMOHHOro cyda oOuei opucaukipu ot 14 cenradps 2021 rona
npuroBop B oTHomeHnu Kysneunoroit A.JI. usmeHeH. HakazaHue, HasHaueHHOE
Ky3nenosoit A.JI. o n. «r» 4.4 ct. 228.1 YK P®, cHmxeno no 10 ser naumeHus
¢Bo6oabl; 0 4.3 ¢1.30, n. «r» 4.4 c1. 228.1 YK P® HakazaHue cHMXXEHO A0 7 JNET
numeHus: cBodonel. B coorBerctBuM ¢ 4.3 c1r. 69 YK P® mo coBOKymHOCTH
MPECTYIJICHUNA IIyTEM YacTHYHOro ClioXkeHus Hakazanud Kysnenoroit A.JL
Ha3HadeHo 10 JjieT 6 MecsleB JuIIeHus ¢cBoOOAbI, HAa ocHoBaHuH cT. 70 YK P® no
COBOKYIIHOCTH IIPHUIOBOpPOB Ha3HaueHo 11 jeT jumenus cBoboabl. B ocTanbHOiM
JacCTH MPUTOBOP OCTABIIEH 0€3 U3MEHECHHUS.

OnpenenenneM CyneOHOW KOJUIETMH 110 YTOJIOBHBIM peiaM CeabMoro
KacCallMOHHOTO cyna ob1uedt ropucaukuuu ot 25 saBaps 2022 roga KacCalMoOHHOE
omnpejieneHHe  CyJqeOHON  KoJlernd 1o  yrojoBHbIM  jenam  CeabMoro
KaCCaLlMOHHOIO Ccyja oOulei ropucaukiuu ot 14 centsops 2021 roga yTodHeHo.
VIckimio4eHo M3 pe30IOTHBHOM 4acTH yKa3aHHe O CHIDKCHMHM HakKa3aHUs 1Mo 4.3
ct.30, . «r» 4.4 cT. 228.1 YK P® g0 7 ner numeHuss cBOOOALI U OCTAHOBJIEHO
yKa3aTb O CHM)XCHUM HakazaHus mo m. «m» 4.4 ct. 228.1 YK P® pmo 10 ner
numieHuss cBobomel. Ha ocHoBanmu 4.3 ¢1.69 YK P® no coBokymHoCTH
MIPECTYILIEHUM, TIPEAYCMOTPEHHBIX 4.2 ¢T. 228, 1. «m» 4.4 ¢T.228.1 YK P® - no 10
Jer 6 MecsaueB NHIIEHUS CBOOOABI, B cooTBeTcTBHHM cO cT. 70 YK P® mno
COBOKYITHOCTH IIPUTOBOPOB - A0 11 nert numeHus cBoOOIbI.

3acnymaB joknaa cynpd BepxoBHoro Cynma Poccwiickoit ®Denepaiu
JpaeiaveBa J.b., BeicTyruieHus ocyxnaeHHodt KysHenopoit A.Jl., anBokara
babenko B.B. no noBonam kaccallmoHHO# >kano6sl, npokypopa Tepexosoii C.II.,
nojaraBieil HEOOXOAMMBIM OTMEHUTH ONpeAeNieHHe CyAa KacCallHOHHO#H
uHCTaHuuM o1 25.01.2022 r. ¥ HW3MEHUTH KacCallMOHHOE OIlpe/iejieHue OT
14.09.2021 r., Cyne6Has kosuterus

yCTaHOBHUIA:

no npurosopy cyzaa KysnenoBa A.Jl. npuzHaHa BUHOBHOW U OCYXICHA 3a
HE3aKOHHBIH COBIT HAPKOTUYECKOTO cpelicTBa (KapdeHTaHU) B KPYITHOM pa3Mepe,
Mmaccoii 0,73 r u 3a He3akOHHOe MpHoOpeTeHHe W XpaHeHHe Oe3 menu cObiTa
HapKOTHUYECKOIo cpeAcTBa (kapheHTaHu1) B KpYITHOM pa3mepe, Maccoid 1,64 T.

IIpectynnenus cosepmeHbl § aBrycta 2019 roga B CricepTckoM paifoHe
CaepastoBckoit 06s1acTy Mpu 00CTOATEIBCTBAX, H3JI0XKEHHBIX B IPHUTOBOPE.

B kaccaunoHHod ikanobe ocyxnaenHas KysnenoBa A.Jl. ocnapusaer



COCTOSIBIIMECS B OTHOIIEHHM He€ cyJeOHble pelleHHs B YaCTH HA3HAYEHHOTO eif
HaKas3aHus, yKa3blBas, YTO CYAOM KacCCallMOHHOM MHCTaHLMU el HeoOOCHOBAaHHO
ObLI0O Ha3HAa4YeHO HakazaHue no 4.3 c1.30, m. «m™» 4.4 cr. 228.1 VK P®, a taxxke
NojlaraeT, 4YTo NOCKOJBKY paHee B OTHOIIEHWM He€ ObUT BBIHECEH IMPHUTOBOP B
ocobom mopsnake, mnpexycmorpeHHom riaBoi 40.1 VIIK P®, B cBasu ¢
3aKJIIOYEHUEM €10 J0Cy1eOHOro COralieH!s O COTPYAHUYECTBE, TO HA3HAYEHHOE
€l Haxka3aHWE II0 HACTOSIHIEMY MPUIOBOPY, C YYETOM BHECECHHBIX HW3MECHEHHH,
ABJIIETCS YPE3MEPHO CYpPOBBIM; CUMTAeT, YTO B OTHOIIEHWH Hee TMOoaJiexaT
IIPMMEHEHHIO NoJI0XeHus cT.62 u ¢1.64 YK PO.

IIpoBepuB MaTepHallbl YrOJIOBHOIO Aejia U 00CYAUB AOBOJBI KacCallHOHHOH
xaso6bl, CyneOHast KoJIerns NPUXOJUT K CIeAYIOLIEMY.

BunoBHocTh Ky3HelnoBoil B COBEpIIEHUM MPECTYIUVIEHUH, B TOM 4YHCIE B
HE3aKOHHOM COBITE HapKOTHYECKOro cpenactsa U | Bonpexu ee mosomam,
NpUBE/IEHHBIM B HACTOSAIIEM CyAeOHOM 3acefaHud CcyJda KacCallMOHHOW
WHCTaHUMHY, NOATBEpXJaeTcs, KpoMe TIIOKa3aHUi# caMOl  OCYXJeHHOH,
noKazaHusMu cuzerens U |, KoTopsIit panee HeomHOKpaTHO mpHOGpeTal y
Ky3snenoBoil HapkoTHuyeckue cpeactsa U 8 aBrycta 2019 roga 3a 1500 pybneit
BHOBb MpuoOpesl y Hee HApKOTHK, MOCIe Yero ObUT 3aJiepXkKaH, HAPKOTUK H3bAT;

MOKa3aHUsAMH cBuaereaed M | B | SBISABIIUMHCSA MOHATHIMU
npu u3bsTHH Yy U | HAapKOTHYECKOTO CPEACTBA B XOAE €ro IOOCMOTPA;
NOKa3aHUSAMH COTPYAHHMKOB TOJNULHH b | B : | o HatHumH

nHpopmanuu o cobiTe Ky3Hel0Boi HApKOTHUKOB, B CBSI3U C Y€M B OTHOLUEHHHU €€
ctano npopoguteess OPM "Habmropenue", B xoae kotoporo 8 asrycta 2019 rona
B NOMeleHUN Mara3suHa "Kuposckuii" 6b11 ycTaHoBneH (akT cObiTa Ky3Henosoit
U | HapkoTH4yeckoro cpeactBa 3a 1500 py6neit, mocime dero U | u
Ky3HenoBa OblIY 3aep)kaHbl, Y HUX, COOTBETCTBEHHO, ObUIM U3BATHI CBEPTOK C
HapKOTHYECKUM CPEACTBOM H JACHEXHbIe cpeacTtBa B pasMmepe 1500 pyOuei,
nociemHss Oblla Taike NpenymnpexieHa O TOM, YTO B ee JKuiume Oyaer
poBe/ieH 00BICK Ha Mpe/IMET YCTaHOBJIEeHHSI HapKoTHKOB U Ky3HenoBa coobiuna
0 HaxOXJAEHWH Y Hee JOMa HApKOTUKa; MOKa3aHUAMU cBUietreneit [, ,
- l ABJIABIIUMHUCS TIOHATBHIMH TIPH TPOBEICHHH OCMOTpa B JAOME
Ky3HenoBo#i, B X0Jie KOTOPOTro B IepyaTke ObLT 00HApy>KEH CBEPTOK C MOPOIIKOM
Oenoro 1Bera, a Takxe ObUIM OOHapyXeHbl JJEKTPOHHBbIE BECHI, [IPH 3TOM
Ky3HelioBa NOsiCHKWJIA, YTO MCIIONB3YeT BECHI [IJIs B3BENIMBAaHUS HAPKOTHKOB U HE
OTpMIIATa, YTO 3aHMMaeTcs HMX cObiToM; MarepuadamMu OPM, 3axkmodeHusIMH
JKCIepTa U APYrMMHU JI0Ka3aTelbCTBAMHU, NOAPOOHO NMpHBEJEHHBIMU B IPUTOBOPE.

Takum 06pa3om, BbIBOJBI Cy/la 0 BHHOBHOCTH Ky3HenoBoOi B COBEpILIEHHH
NPECTYIUIEHHH OCHOBaHbl Ha COBOKYIIHOCTH HCCIEJOBaHHBIX B CyJeOHOM
3aceflaHUM JOKa3aTelbCTB, KOTOPBIM CyJ Jal Haalexallylo OLEHKYy B
cooTBeTcTBHH ¢ TpeboBanusamu ct. 87 u 88 VYIIK P® ¢ Touku 3peHHA
OTHOCHMOCTH K JIONMYCTMMOCTH, @ B COBOKYIIHOCTH IpU3HaAI MX JOCTATOYHBIMH
JUISl pa3pelieHus Aena Mo CyLIECTBY.
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IOpuaudeckas ouenka jedctBusiM Ky3HenoBo#, To ecTh mo m. «r» 4.4
cT.228.1 YK P® 1 4.2 c1.228 YK PO, cygoM gaHa npaBUIbHO.

Bwmecte ¢ Tem, cornacHo 4.1 ¢1.401.15 VIIK P® ocHoBaHMsIMH OTMEHBI WIIH
U3MEHEeHWs1 I[PUroBOpa, oOnpeleNeHUs WM TOCTAHOBJEHHUS Ccylda Npu
pPacCMOTPEHHHM YrOJIOBHOTO [ieJla B KacCallMOHHOM TOpSAKE SBIAIOTCA
CYLIECTBEHHbIE HApYIIEHHUHA YrOJOBHOTO W (WJIH) YTOJIOBHO-MPOIECCYATLHOTO
3aKO0Ha, OBJIHABIIHE HA UCXO/ JIeNa.

CyneGHasi xoyulerus HaXOOUT, YTO IO JJAHHOMY Jielly OBbUTH JOIYIIeHBI
yKa3aHHbIEC HAPYILIEHUS 3aKOHa.

Kak cnenyer u3 MarepuanoB Jena, CeapMoil KaccallMOHHbIM cyj oOiiei
IOPUCIMKIINY, TMepecMaTpuBas B KacCAllMOHHOM TOPSAKE YroJIOBHOE [EN0 B
oTHomieHuH Ky3HenoBo#, npuinen K BbIBOJY O TOM, YTO CyJ IE€PBOH HMHCTAHLIUH
Ip4 HOBOM pacCMOTPEHUU Jela B oTHouleHMH KysHemoBod yxynummn e€
TIOJIO’)KEHHE.

IIpu 3TOoM B 000CHOBaHHE CBOMX BBIBOJOB CYyJ KacCalHOHHOH HHCTaHLUH
yKa3aJl B ONKCATeJIbHO-MOTUBUPOBOYHON YacTH ONpeNeNeHHs O TOM, YTO paHee B
otHomeHud Ky3HenoBoil Obln BhiHeceH npuroBop (oT 8 okrsbps 2019 r.) B
ocobom mopsake, npeaycmorpenHom riasBoii 40.1 VIIK P®, B cBasu ¢
3aKIIIOYCHUEM €10 JOCYNEOHOro CcornamieHdHs O COTPYAHHYECTBE, MO KOTOPOMY
Ky3Henosa 6bu1a ocyxjena mo n. «r» 4.4 cr. 228.1 YK P® k 10 rogam nuuienus
cB0o0OB1, 10 4.3 ¢T.30, 1. «r» 4.4 ct. 228.1 YK P® k 7 rogam nuineHus cBoGOIbI,
Ha ocHoBaHUH 4.3 cT. 69 YK P® - k 10 rogam 6 Mecsuam JUIeHUS CBOOOIEI U B
cooTBeTcTBUU c0 cT. 70 YK P® okoHuarenbHoe HakazaHHe Ky3HenoBoid ObLIO
Ha3zHadeHo B BuJe 11 et nuuieHus cBoOObI.

Y4uuThIBast, YTO OCHOBAHUEM il OTMEHBI JAHHOI'O NPUrOBOpa HE SIBIISIACh
MSTKOCTh Ha3HAYEHHOTO OCYXXJIEHHOH HaKa3zaHHS, CyJl KacCalldiOHHOW MHCTaHIUH
npuinen K BHIBOAY O HEOOXOAMMOCTH cMsardeHus Ky3HeroBoi HakazaHus Kak 3a
COBEpUIEHHOE MpEeCTYIICHWE, TaK M 10 COBOKYNHOCTH MpPECTYIJICHHH H
OpUrOBOPOB H YKa3aJl B PE30JIIOTMBHOI dYacTH ompejeneHuss o0 M3MeHEHUHU
MpUTroBOpa B OTHOIIeHUH Ky3HEeLoBO#i 1 CMATrYeHHWU el Haka3aHHA Mo I «I» 4.4
ct. 228.1 YK P® no 10 snet numenns cso6oas! u o 4.3 ¢1.30, m. «m» 4.4 ct1. 228.1
YK P® go 7 net nuneHusi cBOOONLI.

Mexny TeMm, U3 MaTepualioB Aena ciieayeT, 4to CeapMoOd KacCallMOHHBINA
cya oOiel IopUCAUKIMU MTepecMaTpUBall B KaCCallUOHHOM MOPsAKE NPUTOBOpP OT
3 aBrycra 2020 roga, no xotopomy Kysseuona no 4.3 c1.30, n. «r» 4.4 ct. 228.1
YK P® ne ocyxnanacs.

Takum o0pa3om, Cyl KaccallMOHHON WHCTAHIMH NPUHSAB JaHHOE PELICHHE,
TEM caMbiM Hapyiuui Tpedosanus ct.252 YIIK PO, Beiiins 3a npenensl 0OBUHEHHMS
U YXY/LIHB [HOJIOXKEHHE OCYXK/IEHHOMH, B CBsi3u ¢ yeM CynebHas Kojierus CUMTaeT



HeoOXOJUMBIM BHECTH B KaccallMOHHoe omnpejeneHue ot 14 cenrsops 2021 ropa
COOTBETCTBYIOIIHME HM3MEHEHUs, YCTPaHAIOUIME JaHHOE HapylleHHe, IOJITOMY
nerictBua KysHenoBoil noanexar nepekBanudukanuu ¢ 4.3 ct.30, 0. «m» 4.4 cr.
228.1 YK P® Ha u.2 c1.228 YK PO, no koropoifi oHa Oblia oCyXiaeHa IO
npuroBopy cyna, npu 3tom CyneOHas Kojulerds Npd Ha3HAYeHWH HaKa3aHHs
Takke IMPUHUMAET BO BHHUMaHUE [OBOAbl KaCCAllMOHHOTO IpeJCTaBlIEHHUS
3aMmectuTens npokypopa CeepanoBckoit obnactu ot 25.02.2021 r. o gomyuieHHOM
IpU BbIHECEHWM IMPUrOBOPa HapyLUIEHUM 3aKOHA, CBI3aHHOM C YyXY/IIEHHUEM
TIOJIOXKEHHS OCYXJICHHOM B HaCTH HA3HAUYEHHOTrO €l Haka3aHUs, YYUTHIBAS, YTO MO
npuroBopy ot 8 okTa6psa 2019 roma KysHeuoBoii OblsI0 Ha3HAUEHO HAaKa3aHHE C
npuMeHeHneM 4.4 ct.62 YK P® B cBsf3zum c 3akmoueHHBIM C¢ Ky3HenoBo#
Iocy1eOHBIM COTJIAIIEHUEM O COTPY/THUYECTBE.

OcHoBanuit /s Ha3HaueHUss Ky3HeloBoi Haka3aHUs C IPUMEHEHHEM CT.64
VYK P® BBUAYy OTCYTCTBUS MCKIIOUMTENBHBIX OOCTOSTENIBCTB, CYLIECTBEHHO
YMEHBLIAIOIIUX CTeleHb 001IeCTBEHHON OMAacCHOCTH NPECTYIUIEHHH, He UMeETCH.

OTHOCHTENBHO OIpeleNeHuss cyeOHOH KOJUIErMH IO YTOJOBHBIM JelaM
CeapMoro KaccaunoOHHOTO cyja oOied IopucauKIuK oT 25 ssuBapsa 2022 roaa, To
OHO TIOMJIEXUT OTMEHE KaK HE3aKOHHOE, MOCKOJBbKY JAHHBIM pelleHHEM ObLIH
(akTHYECKH BHECEHbl M3MEHEHUs B CyJeOHoe pellleHHe Cyla TOTO )K€ YPOBHs, TO
€CThb KaccallioHHOoe ompefeneHue oT 14 centsOps 2021 roma, kacaBmHecs
CyLIECTBA MPHUHATOTO UM II0 JENy pEIIeHHs, TO €CTh B YacTH Ha3HAYCHHOTO
OCYXJIEHHOM Haka3aHus, 4TO cyjaebHas KoOJUIerHs, B COOTBETCTBUH C
TpeOOBaHUAMU 3aKOHA, UCXO/S U3 €€ MIPOLECCYalbHBIX IOJTHOMOYHUH, AeaTh Oblia
He BIIpaBe.

Ha ocHoBaHuu wu3M0XKEHHOro, pykoBoACTBYsAch cT. 401.14 VIIK PO,
CyneOHas Koyuterus

onmpeaenuna:

onpejeneHde CyAeOHOW KOJJIErMM 1O YrojioBHBIM JienaM CenbpMoro
KaccallMOHHOTo cyaa obiieit opucaukuuu ot 25 suBaps 2022 roia B OTHOLIEHUH
Ky3HenoBoit Anxensl JICOHMTOBHBI OTMEHUT.

[TpuroBop CricepTckoro paiioHHoro cyaa CsepmioBckod obnacté oT 3
aBrycta 2020 roma ¥ KaccalMOHHOe oOIllpejaefieHHe CyaeOHON KOJUIerHH [0
yronoBHbIM zenaM CeabMOro KaccalluOHHOTO cyjia oOmeid ropucauKiuu ot 14
ceHta6ps 2021 roga B oTHolueHuH Ky3HenoBoii A.JI. U3MEHUTB.

[TepexkBanudbuuuposars aedcteus Kysneuosoit AJL ¢ 4.3 ¢1.30, 0. «m» 4.4
cT. 228.1 YK P® Ha 4.2 cT1.228 YK P®, no xoTopoil Ha3HaUUTh HaKa3aHWE B BUIE
3 net 6 MecsIeB JIULIEHUS CBOOOBI.

Ha ocuoBanum 4.3 c1.69 YK P® 1o cOBOKYNHOCTU MpECTYIICHUH,
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npeaycMoTpeHHbIX M. «r» 4.4 cT. 228.1 YK P® u u.2 c1.228 VK PO, nytem
YaCTUYHOI'O CIIOXKEHHS Haka3aHuil HasHayuth 10 jer 3 Mecsa IUIIEHUS
CBOOO/IBI.

B cootBerctBuM co cT.70 YK P® 1o COBOKYNMHOCTH IPUIrOBOPOB K
Ha3HAYEHHOMY HaKa3aHHI0 YaCTUYHO NPHUCOCAWHUTH HEOTOBITOE HaKa3aHHE IO
npurosopy ot 18 anpens 2012 rogpa u oxonuarensHO KysHenoson A.JL
gasHauuth 10 ner 6 MecsueB JuineHus cBoOoAnl ¢ OTOBIBAaHMEM B
HCTIPaBUTEILHOM KOJIOHMH O0MIETo peXuma.

IlpeacenatenscTB

Cynsu





