BEPXOBHbIN CY]]
POCCHUCKOHN ®EJEPAIIUA
Heno Ned8-YV J122-47-K7

ONPEJAEJEHUE CYIA
KACCAIIMOHHOMN HHCTAHIIUN

r. Mocksa 13 nexabps 2022 rona

Cynebnas xonserus mo yrojoBHbIM JieniaM BepxoBnoro Cyna Poccuiickoii
®depepaliii B COCTABE:

peAcenaTesbCTBYIOIETO Konprimanisaa A.C.
cynei OpasiaueBa D.b. u 3emckoba E.IO.
TIpH ceKpeTape Kunsropoit M.I1.

paccMoTpena B Cy1eOHOM 3acelaHMM KacCallHOHHYIO Xkano0y agBokaTa I'pHlieHKO
T.C. B 3amuty nHTepecoB ocyxaeHHor Bacunoit K.I'. Ha npuroBop KammHuuckoro
paitonHoro cyna r. Yensbuncka ot 21 centsOps 2021 ropa, ameluIsqHOHHOE
onpeseneHnue CcyneOHOM KOJUIETMM TIO YrOJNOBHBIM Jienam  YensOuHCKOrO
obnactHoro cyna ot 16 pmekabpsa 2021 roga W KaccallMOHHOE OIpelcleHHE
CyneOHOH KOIETHH TI0 YTOJOBHEIM fenaM CelbMOro KacCallioOHHOIo cyaa o0mieid
opucavkiuy ot 6 urons 2022 roja.

IIo npurosopy KamunuHckoro paiionHoro cyaa r. YemsOumncka ot 21
ceHts0ps 2021 roga

Bacuna Kcenus I'eopruesna, |

| cynumas 30 urons 2021
roga no 4.1 cr.228 YK P® k 1 roay nuinenus cBoboxapl, Ha ocHoBaHuH cT.73 YK
P® ycioBHO ¢ ucnbiTaTebHbIM CpokoM 1 rog,

- ocyxzaeHa mo 4.l cr.228.1 YK P® (aBa mpecrymienus) x 4 rogam 6
MecsliaM JUIIeHus cBobonanl 3a xaxnoe. Ha ocnosanuu 4.3 c1. 69 YK PO mno
COBOKYIIHOCTH TIPECTYIUICHHM TIyTeEM YaCTHYHOTO CJIOKCHHA HaKa3aHHH
okoHyatrejgbHo BacuHodt K.I'. HaszHaueHo 6 JerT JHIIEHHA CBoOOALI B
HCIIPABUTEIBHOM KOJTOHHUHU 00IIEro pexnuMma.

AI'IeJUUILII/IOHHLIM ONpe€ACICHUEM CyI[C6HOﬁ KOJUUIETHH I10 YIOJIOBHBIM JCIaM
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Yensbunckoro obsacTHoro cyaa ot 16 aekabps 2021 roga npuroBop U3MeEHEH: B
OMHUCATENIbHO-MOTUBUPOBOYHON  YacTH MNP HIIOKEHUHM  OOCTOSATENHCTB
COBepIIEHHbIX BacuHOW TmpecTyrUieHMH HCKIIOYEHbI CJIOBA «HE MeEHeey,
yKasaHHble nepen LUGpoBbIM 0003HAYEHHEM MAacChl HAPKOTHUYECKHUX CpelCcTB. B
OCTANbHOM dYacTH ImpuroBop B oTHoimeHun BacuHodi K.I'. ocrtaBnen 6e3
H3MEHEeHHs.

KaccauuoHHbIM onpeeneHueM CyAeOHOH KOJUlerny Mo yroJOBHBIM JellaM
CenpMoro kaccalliOHHOTO cyjaa oOiiel ropucaukiuuu ot 6 wurons 2022 ropa
IPUTOBOP M aleuIMLMOHHOe ompeaesieHHe B oTHomeHnd Bacunoi K.I.
OCTaBJIeHbl 6€3 U3MEHEHUSI.

3acnymaB poknaa cynbun BepxoBHoro Cyaa Poccuiickoii Pepepauuu
OpnpinueBa 3.b., BbicTymieHne aaBokata [puuenko T.C. no moBomam
KacCallMOHHOM kanoObl, BEICTYIIIEHHE NpoKypopa LllupokoBoii A.A., nonarasiei
HEOOXOJUMBIM OTMEHHUTH ANeJUISIMOHHOE M KacCal[MOHHOE OIpeAesieHus, Ieio
nepenaTh Ha HOBOE aMeJUIAIMOHHOE paccMoTpenne, CyiebHast KoJuierus

yCTaHOBHUI A:

no npurosopy cyaa Bacuna K.I'. mpu3HaHa BUHOBHOM ¥ OCYyXIEHa 3a [Ba
HE3aKOHHBIX COBITa HapKOTHYECKOTO CpeAcTBa - JualeTHIMopduH (repouH), 6-
MoHoaleTHIMOpduH, aeTuikoaeur, Mmaccoit 0,287 ru 0,23 r.

Ilpectyrienus cosepmenbl 10 mroHs 2021 roma B r. YensOuHcke mpu
00CTOATENBCTBAX, H3TI0KEHHBIX B IPUTOBOPE.

B kaccauuonHo#t xano6e anpokat I'punenko T.C. ocnapuBaeT 3aKOHHOCTB
U 00OCHOBaHHOCTH COCTOSBHIIMXCSL B oTHoileHMH Bacunoit K.I'. cynebHbix
pelieHuli; nojaraer, YTO BBIBOAbI CyJa HE COOTBETCTBYIOT (DAKTHYECKUM
00CTOSATENECTBAM [I€J1a; CUMTAeT OIMMOOYHBIM BBIBOL Cyla O IpHOOpETEeHHH
BacHHOH HapKOTHYECKHX CPEACTB Ha JIMYHbIC EHEKHBIE CPEACTBA; YTBEPXKIAET,
4YTO HApKOTHYECKHEe cpejacTBa npuobperenbl Bacunoit mo mpocsbe O
. 1 Ha €ro JIeHEeXXHbIe CPEACTBA; YKa3blBaeT, YTO TPYNOYCTPOKCTBO BacHHoOH He
OBLIO y4YTeHO HHM TpH OLEHKe e€ ACHCTBUI, HM B Ka4yeCTBE CMSATYAIOILETO
00CTOsTENILCTBA; TI0JIaraeT, YTo BacuHy cripoBOLIMPOBaJM Ha COBIT HAPKOTHYECKUX
CPEACTB M Imepenady JeHeXHbIX cpeacts O l pesynbTatel  OPM
chanbcuPHUIMPOBaHbl; CUMTAET, YTO OCHOBaHMA [JJsi 1npoBeneHus OPM
OTCYTCTBOBAJIX M OOBHHEHWE OOOCHOBaHO HEAOMYCTUMBIMH JOKa3aTeIbCTBAMHU;
nojaraet, 4To Bacuna neiicTBoBasia B MHTEpecax npuodperarens HAPKOTHYECKOTO
CpencTBa, yMbicen Ha cOBIT HApKOTHYECKOIo cpelcTBa y Hee oTcyTcTBOBal. Ilo
MHEHHIO 3alluThl, AeiicTBus Bacunoit HeoOxoauMo KBaTH(PUIHMPOBATH Kak
nocoOHMYECTBO,  OJHAKO  BBUJAY  HEJOCTATOYHOCTH  JUJIsi  YTOJIOBHOM
OTBETCTBEHHOCTH MAacChl HApKOTHYECKOTO CpPEJCTBA, CIeAyeT €€ OMpaBlaThb.
Cuutaer Ha3HaYCHHOE HaKa3aHUE HE COOTBETCTBYIOLIHMM TSXKECTH IPECTYILIEHHH,
JMYHOCTH OCY)XACHHOH; T1ojaraer, 4YTO0 HE B TOJHOM Mepe Y4YTEHBI



00CTOATENbCTRA, BIMAIOMKAE HA HaKazaHWE, KOTOPHIC MOTIIM TOBIHATL TaKXKe Ha
pelieHue 06 OTCPOUKe MPUTOBOPA.

[IpoBepuB MaTepHallbl YTOJIOBHOTO JieJia U 0OCYJUB J0BO/bI KacCallHOHHOM
kanobpl, CyneOHas KOJUIerHs HaxOAMT COCTOSBIIMECS IO Jely cyaeOHbie
pELIeHus], TO €CTh ANe/UIAIHOHHOE U KAaCCAllHOHHOE ONpEAEIICHUS MOAIENalUMH
OTMEHE MO CIEIYIOLIMM OCHOBaHHUSM.

B coorBerctBuu ¢ 4.l ¢1.401.15 VIIK P®, ocHOBaHMAMHM OTMEHBI WIIH
U3MEHEHHs [pUroBopa, OIpenelieHUs WM [OCTAHOBICHMS CyJda IIpH
pPacCMOTpEHHUM Jela B KacCallHOHHOM TMOpPAAKE SABISIOTCA CYILIECTBEHHbIE

HapylIeHHs YroJOBHOTO ¥  (WIH)  YTOJIOBHO-TIPOIECCYATbHOTO  3aKOHA,
TOBJMSIBIIME HA UCXO/ Jiefa.

B cuny tpe6omanwuii 4.4 ct.7 VIIK PO cynebHoe pemenre DOMKHO OBITH
3aKOHHbIM, OOOCHOBaHHBIM M MOTHBHUPOBaHHEIM. COIJIACHO JIeHCTBYIOIHEMY
3aKOHO/JATeJIbCTBY TAaKOBBIM I[IPH3HAETCH CyAeOHbIH akKT, IMOCTAHOBJIEHHbIH B
cootBeTcTBUM ¢ TpeboBanusMd YIIK P® u ocHoBaHHBIH Ha MNOpaBUIBHOM
IPUMEHEHHUH 3aKOHa, C IPUBEJCHHEM MOTHUBOB MPHHATOTO PEHICHHS 10 BCEM €ro
acrieKTaM, KacaroUIuMcsl IpejMera cyleOHoro pa3OupareiabCcTBa, B TOM YHCIIE,
OTHOCHTEJIBHO paccMOTpeHuss Ha ocHoBaHuM 4.l c¢T.82 YK PO® Bompoca o6
OTCpoYKe OTOBIBaHWS HaKa3aHUS IPU HAJTMYWHK Y JIMIa peOeHKa B Bo3pacte Ao 14
neT.

ITo cMeIcily 3akOHA, KpUTEpUSIMM NpUMEHEHHs nosnoxeHu# 4.1 ct. 82 VK
P® gBisroTcs Hanuuue y OCyXKAeHHoro peGeHka B Bo3pacte o0 14 jeT u ero
00513aHHOCTb, KaK PO/IMTENS, 3aHUMAThC BOCIIUTAHUEM CBOEro peGeHKa, PU ITOM
HHTepecaM pebeHKa, KOTOpBIE 3aTpardBalOTCS OCYXIEHHEM €ro pOAMTENs, C
y4e€TOM IIPUHUUIIOB TyMaHu3Ma U  yB@XEHHMS JIMYHOCTH, [PUAAETCH
NIEPBOCTENICHHOE 3HAYEHUE U TOJIBKO B UCKIIIOUUTENBHBIX CIy4asX, €ClU C yYETOM
JTUYHOCTH POJUTENsS JIMOO COBEpIIEHHS WM TIPECTYIUICHHS B OTHOIICHHH
MaJIOJIETHETO, TNPUMEHEHHE MHCTHUTYTa OTCPOYKM OTOBIBAHUS  HaKa3aHHUA
NPOTUBOPEYHUT UHTEepecaM caMoro pedeHka Tudo B MHBIX CliydasiX B CHIIy IIPSMOro
3allpeTa 3aKOHA, TO €CTh IIPU COBEPILEHUH POJUTENEM IPECTYIUICHUH, yKa3aHHbIX
B 4.1 cT.82 YK P®, orcpouka oTObIBaHUs HaKa3aHWUS HE MPUMEHSACTCS.

Takxe, cormacHo nm. 25, 26 nocranoBnenus I[lnenyma Bepxosuoro Cyna
Poccutickoit @enepaunu ot 21 anpens 2009 roga Ne® (B pegakuuu oT 28 okTA0ps
2021 ropma) «O cyneOHOM TpakTHKE YCIOBHO-IOCPOYHOTO OCBOOOXAEHHS OT
OoTOBIBaHMS HaKa3aHWSA, 3aMEHbl HEOTOBITOM dYacTH Haka3aHusA Oojlee MATKUM
BUJOM HAaKa3aHUs», pellas IpU IOCTAHOBJIEHUM IIPUTOBOpa, Ha CTAaJUU €ro
IPOBEPKH B aNeUIILMOHHOM MOPSAKE UM IPH UCIIOJIHEHUH IIPUTOBOpa BOMPOC O
IPUMEHEHUN OTCPOYKH OTOBIBAaHMS HaKa3aHUS K YKa3aHHBIM B yacTd 1 ctatbu 82
YK PO numaMm, cya y4ydUTbIBa€T XapaKTepUCTUKY M HHBIE JaHHble O JUYHOCTH,
IIOBEJICHHE B IMEePHOJ OTOBIBAaHMS HAaKa3aHMs, YCIOBUS JKU3HHU JIMI[A U €0 CEMbH,
CBEJEHUA O HAJIUYUU Y HETO XUIIbSl U HEOOXOIUMBIX YCIOBUM ISl POXKUBAHUS C
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pebeHkoM U apyrue AaHHbple. OCyXIeHHOTO CIeNyeT CUUTATh YKJIOHSIOMHUMCS OT
BOCIIUTaHUA peOeHKa, ecil OH OCTaBHJ €ro B pOXUJIBHOM JOME WIIH Mepenal B
OeTCKUid AoM MO0 BeAeT aHTHOOIIEeCTBEHHBIM 00pa3 >KM3HM W HE 3aHUMaeTcs
BOCIIMTaHUEM peOeHKa U yXOAOM 3a HHM, 0e3 yBaXMTEJbHOH NPUYMHBI OCTABHII
peOeHKa pOACTBEHHHMKAM HJIM HMHBIM JIHIAM, CKPBUICS JIMOO COBEPIIAET HHBIE
JgeicTeus (6e3nelicTBUE), CBHJETENLCTBYIONME 00 YKIOHEHHMM OT BOCIUTAHHS
peOeHKa.

Kak ycMmatpuBaercs M3 MaTepuanoB Jena, BacuHa uMeeT Ha WXXAVUBEHUH
IIBOUX MAaJIOJIECTHUX JeTeH: |.2020 roga poOXICHUS U |.2014 roaa
POXJIECHHS.

Cyn, npuHuMas pelieHHe 00 OTCYTCTBHM OCHOBaHUH IS TIpEOCTaBIECHHS
ocyxaeHHO# B cooTBeTcTBUM €O cT. 82 YK P® orcpouku oTOBIBaHHUS Haka3aHHS
0 JOCTUXKEHUS e€ NeTbMHM YeThipHaJIaTHIETHEro BO3pacTa, B 00OCHOBaHHE
OPUHATOrO pEHICHHS coclaics Ha OOCTOATENhCTBA M MOTHBBI COBEPIIEHHBIX
BacuHoll mnpecTynieHud, a Take Ha JaHHble O €€ JIMYHOCTH, YKa3aB Ha
CHUCTeMaTH4eCKoe YynoTpebiieHe €10 HApKOTHUECKHX CPEACTB.

WHBIX OCHOBaHUH, MPEMATCTBYIOMKUX [IPUMEHEHHIO B OTHOLICHUH BacuHoi
nonoxenuit cT. 82 YK P®, xakux - 1160 $hakToB, CBUAETENBCTBYIOIHUX O TOM, YTO
BacunHa He HCHONHsUIA CBOMX OOS3aHHOCTEH MO BOCIMTAHUIO U COJNEPKAHHIO
JeTei, a pemeHue 00 OTCpouke OTOBIBAHMS HAKa3aHWUs MPOTUBOPEUMIIO Obl
HHTEpecaM €€ MallONETHUX AETei, CyJOM HE YCTaHOBJICHO W B IPUIOBOpE HE
IIPUBEACHO.

Kpome T1Oro, ¢ yueToM BHIIIEH3TIOXEHHBIX TpeboBaHUH He Obuin
MPOaHATM3NPOBAHb] U OLIEHEHBI CYIIOM JIaHHBIE, XapaKTEPHU3YIOHIKE OCYXICHHYIO
Bacuny.

Bmecte ¢ Tem, M3 uMmeloHlelics B MaTepuHaiax Jejla XapakTePHCTUKH
ciefyer, 4ro BacuHa mnpoXMBaeT COBMECTHO C JeThbMH, 3aHMMAETCA UX
BOCIIUTAaHHWEM U COJEpXaHUeM, OOILISCTBEHHBIN TOPSJIOK He HapymiaeT,
NpPUHUMAeT AaKTUBHOE Yy4acThe B OOILIECTBEHHON >KM3HHM JI0Ma, 3a TIEpHOA
MPOXUBAHUS XaI00 U HapeKaHuil OT cocejieil He MOCTyNnalo, BeXJIuBas, paboraer
BEAYLIUM KacCUpOM-3KOHOMHCTOM, B HACTOSfLIEEC BPEMSI HAXOJUTCA B AEKPETHOM
OTIyCKe.

VYka3aHHbIe BBHIIIE OOCTOSATENBCTBA HE OBLIM HajjIexamuMm obpa3om
NPOBEPEHbl M OlIEHEHBI CYJIOM NEPBO WHCTAHIMHM, KaK ¥ He ObLIM MPHHATH BO
BHUMaHHE JaHHbie OOCTOATENbCTBA CYJaMH ale/UISHUOHHON M KaccallMOHHOM
HHCTAHIMH.

B cBs3u ¢ CYHICCTBCHHBIM HAPYIICHUCM TpCGOBaHI/Iﬁ YIOJIOBHOI'O 34KOHA,
JONMYIUICHHBIM CY1OM HepBOﬁ WHCTAaHIMY, NOBJIUABIIMM HAa HUCXOJ ACjid, KOTOPOE
HE II0JIYYHJIO JOJDKHOM HpaBOBOﬁ OLEHKH CO CTOPOHBI MOCIHENYIOIIHNX cyne6m>1x



MHCTaHLMH, aneJuIsIIIMOHHOE W KaCCal[AOHHOE OMNpele/ieH|s] MOoJJieXXaT OTMEHe, a
[eNo - HampaBleHWIO Ha HOBOE aneuUIILIMOHHOE pacCMOTpPEHUE, B X0/ie KOTOPOro
Cyl BIIpaB€ YCTPaHUTh BbIlll€yKa3aHHbl€ HapyLIEHUsS 3aKOHAa M IPHUHATH
00BEKTHBHOE U CIIPAaBEIIMBOE peLIeHHE 110 ACTy.

JloBOZBI 5kai00b! 0 AOMYLIEHHBIX HAPYIIEHUSX YTOJIOBHO-IIPOLIECCYAIBHOTO
3aKOHa, HENpPaBUJIBHOW OLIEHKE JIOKa3aTeJIbCTB W KBaTHMPUKAUMH JeHCTBUH
BacuHoli, Ha3zHa4YeHMM €# Haka3aHWs1, HE COOTBETCTBYIOLUEIO TKECTU
IpecTyIUICHUI M JIMYHOCTH OCYXIEHHOH, B COOTBeTCTBUHU C 4.7 cT.401.16 VIIK
P®, noanexaT paspelieHHIO [P HOBOM alleJUIALMOHHOM PaCCMOTPEHHH Iefa.

[lpunumas Bo BHuMaHue, uro Bacunoit K.I'. npeabsBieHo oOBHHEHME B
COBEpLICHUH [IBYX TSDKKHX MPECTYIJIEHUH, CAaHKLMK KOTOPBIX IpelyCMaTpUBaOT
Haka3aHHe TOJbKO B BHMJE JIMIIEHUS CBOOOIbI Ha CPOK CBBIILIE TpeX JET, OHa
MOET CKPBITHCA OT CyJla ¥ TaKMM 00pa3oM BOCIIPENSITCTBOBATh MPOU3BOJACTBY MO
neiny B pazyMHbie cpoku, CyneGHas KoJuierds B COOTBETCTBHM co cT.cT.97, 108,
255 VIIK P®, u36upaeT B OTHOLICHUU €€ Mepy IPEeCeUeHUsl B BUAC 3aKIIOUEHHs

TIOJT CTPaXxy.
PykoBonctsysics ct. 401.14, 401.15 VIIK PO, Cynebnas kosierus

onpeageinuiaa

aTnieIIAAOHHOE OMpeaeicHhe CyAeOHOM KOJIJIETMH IO YTOJIOBHBIM JejlaM
YensiOunckoro odnactHoro cyma ot 16 aexabps 2021 roga u KaccamMoHHOE
ornpeneneHde cyaeGHOH  KojulerMd 1o  yroysioBHeIM  Jienam  Cenbmoro
KacCallMOHHOIO cyda oOmel ropucaukuuu ot 6 urons 2022 roga B OTHOLIEHHUHU
Bacunoii Kcennn I'eoprueBHbBI OTMEHHUTS.

VronosHoe neno B oTHowmeHun Bacuuoit K.I'. mnepemars Ha HOBoe
aneJUIALIMOHHOE PaCCMOTPEHUE B TOT XK€ CyJ, MHBIM COCTaBOM.

N36path B otHOleHuH Bacuuoit K.I'. Mepy npecedyeHus B BUIE 3aKIFOYEHUS
oJ cTpaxky Ha 3 Mecsla, To ecTh 40 13 Mapra 2023 roxa.

[IpencenarenbcTByrOLMI

Cynp






