BEPXOBHBIN CY
POCCHUHUCKOMU ®EJEPALIUN

Heno Ne 44-H23-1
ONPEAEJEHUNE CYIA
KACCAIIMOHHO NHCTAHIINU

r. Mocksa 2 ¢espans 2023 r.

CynebHas komieruss mo yroynoBHbIM Jenam BepxoBHoro Cyaa Poccuiickoii
®enepauuu B COCTaBe

npencenarenscTBytomero Cadbyposa J1.3.,
cyneit Tapatytsl Y.B. u Ucromunoii I'.H.

npH cekpertape ['opHocTaesoii E.E.,
¢ yyactreM npokypopa Veanopoii 11.1.

paccMoTpesla B OTKpPBITOM Cy/JIeOHOM 3acelaHHH KacCallMOHHOE NPEICTaBICHHE
3amectuTens [ enepabHOTO Npokypopa Poccuiickoit ®enepanun Txayera M.B. Ha
IPUroBOp Cy/1eOHOH KOJUIETHH MO YroJOBHBIM JienaM MoJOTOBCKOro 061acTHOro
cyna ot 7 nexabps 1944 roxa, mo KOTOpoMy

K | } | ] I |

| cyaumeiit 31 mas
1944 r. BoennsiM TpubyHanioM 1-ro I'Bapaeiickoro opaeHa JlenuHa
Mexanu3uporaHHoro kopnyca XBO mno m.«m» ¢1.206-7 YK YCCP
(mezeptupcTBO), m.«B» cT.170 YK VYCCP (xpaxka) x 10 romam
JMINEHHs CBOOOABI ¢ IOpaXkeHHeM B IpaBax Ha 3 roga (cpok
HaKa3zaHUs He OTOBIT, UcUMciieH ¢ 26 Mas 1944 rona),




ocyxneH 1o cr.58-14 YK PCOCP (cabotax) K JHIIEHUIO CBOOOJBI CPOKOM Ha
10 ner ¢ mopaxeHueM wu3bupaTenbHBIX NIpaB Ha S5 Jser. JlaHHBIM HaKa3aHUEM
MOTJIOIIEHO HaKa3aHWe, HazHaueHHoe 1o npuroBopy oT 31 mas 1944 roma. Cpox
HaKa3aHus ucuucieH ¢ 7 gexkabps 1944 rona.

B kaccailuOHHOM nopsAaKe A€j10 HE pacCMaTpHBaAIOCh.

3acnymaB noknaz cyneu Taparyte U.B., BeicnymaB npokypopa Meanosy M.,
T0J1araBulyl0 HeOOXOAUMBIM NIPUTOBOP U3MEHUTh, Cyne6Has KoJerus

YyCTAHOBHMJA:

K | yMep 24 nexabps 1946 roma B Vconbnare.

3axmoueHreM oOT 8 okTa0ps 1992 roga, YTBEpXKAEHHBIM 3aMECTUTENEM
npokypopa Ilepmckoro kpas, 6bI710 PUHATO pelLlIeHHe O TOM, 4To Ha K |

pacnpocTtpansiercsa aelicteue cr.3, 5 3akoHa Poccutickoit ®enepanuu ot 18.10.1991 r.

Nel1761-1 «O peabunurauuy XepTB MOJIUTHYECKUX pempeccuil» (manee - 3akOH OT
18.10.1991).

[Ipoxypopom Ilepmckoro kpas or 4 aprycta 2022 roga Bbllli€yKa3aHHOE
3aKJIF0YeHHe ObLIO OTMEHEHO.

B kaccallioHHOM TmpeACTaBIEHUM 3aMecTUTENbh | eHepaapHOro IIpOKypopa
Poccutickoit ®@enepanum Tkages WU.B. mpocur npuroBop cyneOHOH KOJUIETHH 10
YrOJIOBHBIM JienaM MoJioToBCKOoro obnactHoro cyaa or 7 pnekabps 1944 roma B
otHomeHuu K | u3MeHKTE; iepexkBanuduuupoBars aeiicteus K |co
c1.58-14 YK PCOCP Ha 4.l c1.82 YK PCOCP, no KOTOpOi Ha3HAYUTh HakasaHue B
COOTBETCTBUU C TpeOOBaHHAMH 3aKOHA.

[IpoBepuB Matepuaisl Aejla ¥ J0BOABI KACCALIMOHHOI'O NPEICTaBIEHuUs, BEIICHUB
MHeHHe cTopoH, Cyae6GHas KOJUIErHs HaXOAWT, YTO NpUroBop ot 7 aekadbps 1944 rona
HOJIEXXUT H3MEHEHHIO 110 CJICAYIOIIUM OCHOBaHUSM.

B cootBetrcTBUM ¢ 4.4 cT.8 3akoHa ot 18.10.1991 rona, xorna B A€MCTBUAX JIHLL
YCMATPHBAIOTCS  [PH3HAKM  HE  KOHTPPEBOMIOLMOHHBIX,  0CO00  ONACHBIX
rOCyAapCTBeHHBIX, a APYTHX BHUAOB MPECTYIUICHHH, MEPECMOTp A€l H MaTepHalloB
MPOU3BOAUTCS B OOLIeM MOpsAKe, YCTAaHOBJIEHHOM YIOJIOBHO-IIPOIIECCYaJIbHBIM
3aKkoHoAateIbcTBOM Poccuiickon deaepanum.



1 o
Cormacro c1.401" VIIK P® cyn kaccaldOHHOHM WMHCTAHIIMKA IPOBEPSET 110

KacCCallMOHHBIM JKanobe, MpeACTaBICHHIO 3aKOHHOCTh IPHUroBOpa, ONPENEIICHHS HIIH

IIOCTAHOBJICHUS CyJa, BCTYUBIIMX B 3aKOHHYIO CHITY.

1

1"° VIIK P® OCHOBaHHSMH OTMEHBI WM H3MEHEHHUS

[IPUrOBOPA, ONpPENENeHHs] UM IMMOCTAHOBJIEHHUS Cyla MPU PACCMOTPEHHH YTOJOBHOTO

B coorBeTcTBUM ¢ 4U.1 ¢T.40

Ac€jla B KaCCallUOHHOM INOPAAKE SABIAIOTCA CYIIECTBCHHBIC HAPYLICHUA YTOJOBHOIO U
(I/IHI/I) YTOJOBHO-TIPOUECCYAIBHOI'O 3aKOHA, ITIOBJIIUABIINC HA HCXOJ Ocia.

Takue HapyleHUs 3aKOHA 110 JaHHOMY YTOJIOBHOMY JieNy ObLUTH JIOTYIIEHBI.

CynebHasi xoJulerwsi OTMeYaeT, YTO NpU TEPEeCMOTpEe CYINEeOHBIX peIleHHil B
nopsinke rnasel 47 VIIK PO CyAd KacCalMOHHOW WHCTAaHLMU HE HcClenyer
OOCTOSTENbCTBA U HE IIEPEOlleHWBAET KaKue-TH0O [0Ka3aTeNnbCcTBa, B CBSA3H C YeM
HUCXOOUT W3 NPU3HAHHBIX YCTAaHOBICHHBIMH CyJaMd IEpPBOM M BTOPOM HHCTaHLIMMA
daxkTHyeckux OOCTOSATENbCTB  JeNla, TNpOBepsis B  MpOLEcCe KaCCAllHOHHOTO
[POM3BOJCTBA JIMIIb NPABWIBHOCTh IMPUMEHEHUS M TOJKOBAHMUS HUKECTOAUMU
CyAeOHBIMU MHCTAHIMSMH HOPM MaTepUAaIbHOTO U MPOLIeCCyalibHOTO MpaBa.

Kak cnenyer u3 mpurosopa, Cyd ycraHoBwi, uro K. | orObiBas
HaKa3aHUE, Ha3HauYeHHOe 10 npenslaylieMy npurosopy, npu Cumckom OJII «Ha
xomaHaupoBke «[lemikoBo», HeHCTBYS € LENbI0 YKJIOHEHWS OT JalbHEHIIEro
OTObIBaHMS Haka3zaHus, 7 ceHTa0psa 1944 ronma coBepuini nober U3 30Hbl OLEIIEHUS,
HO IIPUHATBIMU MEpaMH B TOT XK€ 1eHb ObLI 3a/iep)kaH ¥ BOJBOPEH B JIarepb.

Coznessnnoe K ObplI0 KBanuuIUpoBaHo cynoM no cr.58-14 VK
PCOCP, npenycMarpuBaiomieii OTBETCTBEHHOCTh 338 KOHTPPEBOJIIOLMOHHBIN
caboTaxx, TO €CTh CO3HATeJbHOEe HEHUCHOJIHEHHEe KeM-TM00 OIpeJelIeHHbIX
00513aHHOCTEH WJIM YMBILUIEHHO HEOpEXHOE UX UCIOJHEHHUE CO CIENMAIBHOM LENbBIO
ocnabneHus BJIaCTH NMPABUTENBCTBA U IEATEJIBHOCTH FOCyAapCTBEHHOIO anlapara.

VcraHoBieHHBIE CyaOM  (akTHYeckHe oOCToATeNnsCTBAa Jiena  ObuIM
MOJITBEPXKIEHB COOpaHHBIMY TOKA3aTEIbLCTBAMH.

Tak, B cynebnom 3acenanuu K | BUHY CBOIO NpU3HAN M TMOKa3al, YTo
7 centsabps 1944 roga oH Haxoauwsics «Ha KoMaHaupoBke «IlemkoBo», ¥ eMy OBLIO
TPYJIHO pabOTaTh; YTO, BBIAAS YTPOM Ha paboTy, OH yllel B 30HY OLEIUIEHHS, a



BEUEepOM yOerxal, B Ty )K€ HOYb OH ObLT 3aaepkaH (1.4. 20).

Amnanoruunsie nokazanus K& | gan u Ha 10cyie6HOM ClIeACTBUH, TIOSCHUB,
YTO MPATAJICH B JIECY O CHATUS GPHUrabl ¢ paGoTHL; YTO BEUYEPOM JOIIEN 0 JEPEBHH
[TemKoBo, rae yBUAEBINAs €ro KEHIMHA NOIHANA KPHK, HA KOTOPBIHA U3 JOMOB BBIIILIH
JIBOE MYXXUYMH U 33/IEPaJM €r0; YTO OH HamepeBascs no6parscs 10 CONMKaMcKa, CeCTh
Ha MOe3N M Kyda-HHUOYIb yexaTb B LIENSX CKPBIThCA OT AalbHEHIIEro OTOBIBAHHS
Haka3aHus (J1.1. 5-6).

3akmouennsii K' | mokazan Ha gocyneGHOM CNEACTBHM, YTO 7 CEHTAODA
1944 ropma 6purama A | BeITa Ha paboTy B 30HY OLEILIEHHS; NPHAS HAa MECTO
pabortsl, K |cpa3y e ymien ot 6purans! u copepimn nober (1.4. 7-8).

W3 nokaszanuii ceugerens AT |, JaHHBIX Ha JOCYAeGHOM CIEICTBUH, CIIEAYET,
yto 7 ceHTs10ps 1944 roga ero Opuraaa mpuiia Ha NMPOU3BOACTBO B 30HY OLICILICHUS;
YTO, PACCTAaBIISA 3BEHbs 0 MeCTaM paboTel, oH oOHapyxui orcyrcrBue Ki | o
YeM IIOCTABHJI B H3BECTHOCTh HAYAJILHHKA KOHBOS, IPHHSBIIETO MEDPBI K PO3BICKY

K | (n.1. 9-10).

O ¢akrax mnobera u 3agepxanus K | ObutM  cocTaBiieHBI
COOTBETCTBYIOIIHE aKThl (j1.4. 11-13).

Bmecre ¢ Tem CyneOHas Kojulerds OTMedaeT, 4TO B Marepuajax Jena
OTCYTICTBYIOT Kakue-THOO JaHHBlE, CBUJETENLCTBYIOIME O ToMm, uro K
coBepmiass mober, MpecieqoBal CHEUANBHYIO Lelb - OCHableHHe BIACTH
paBUTELCTBA M AEATEILHOCTH FOCYAapCTBEHHOTO allnapara.

B cBm3u ¢ stum CyneOHas Kosuierds NPUXOAUT K BBIBOAY, YTO JEHCTBHSA
OCyXXIeHHOTro nojexar nepekBanuduxaruu co ct. 58-14 YK PCOCP na u.1 ¢1.82 YK
PC®CP, 10 ecth mober apeCTOBAHHOTO U3 MECT JIUIIEHUS CBOOOBI, CAHKIHA KOTOPOH
npeaycMaTpruBaeT HaKa3aHHe B BHJIC JTHIICHHS CBOOOABI Ha CPOK A0 TPEX JeT.

CynebHas xomeruss He HasHavyaeT K | makazanue mo u.l cr.82 VK
PC®CP cBs3u ¢ ero cMepthio, HacTynuBiLei 24 nekadbps 1946 rona.

PyxoBogcTsysch ct. 401'* VIIK P®, Cyae6nas Konnerus,



onmpeaeJinaa:

NIPUrOBOp CYJAeOHOW KOJJIErMH IO YroJIOBHEIM JejaM  MoOJOTOBCKOro
obnactHoro cyma ot 7 npekabps 1944 roga B OTHOIMIGHHH _

IlepexBanudunuponars ero aeictBus co c¢r.58-14 YK PCOCP Ha u.1 c1.82 YK
PCOCP.

Cumrate KU ] T ] ocyxmenmsiM mo m'"r" c¢1.206-7 VYCCP
(neseptupctso), n."B" ¢1.170 YK YCCP (xpaxa), 4.1 ¢1.82 YK PCOCP (nnober u3 mect
numeHus cBobobl) kK 10 rogam nuieHus: cBOOObI ¢ OpaXkeHUEM B ITpaBax Ha 3 roja.

B ocraneHom mpurosop B otHoumrenmun KT | 7] ocraButh Ge3
M3MEHEHHS.

IlpencenatenbCTBYIOUMN

Cynp





