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BEPXOBHBIN CY]]
POCCUHNCKOHN ®EJEPALINU

Heno Ne 21-KI22-11-K5
ONPEAEJJEHMHNE
r. Mockga 21 ¢espans 2023 r.

CyneGHas xoyuterus mo rpaxzaanckuM aenaM BepxosHoro Cyaa Poccuiickoii
®denepannu B cocTaBe

npexncenarenbcrBytomiero  Acramosa C.B.,
cynei Mappuna A.H. u Kucenesa A.IL

paccMoTpesia B OTKPBITOM CyJeOHOM 3aceaHUd TPaKJaHCKOe JIeN0 MO UCKY
TxamutinokoBa Ocmana KabwnoBuua k myOJIWYHOMY aKHUOHEPHOMY OOLIECTBY
«MOCKOBCKHH WHIYyCTpUAIBHBIM OaHK» O B3BICKAHUM JCHEXHBIX CpPEICTB U IO
BCTPEYHOMY HCKy MNyOJMYHOro  axiuoHepHoro  oOmiectBa  «MOCKOBCKUi
UHAYCTpUAIBbHBIN OaHk» K TxamutiokoBy Ocmany Kabunosuuy u TsoxroBy 3ypbeky
AnunoBudy o IpU3HAHUH AOrOBOpa GaHKOBCKOI'O BKJIa/ia HE3aKIFOUeHHBIM

no kaccauuoHHo# xanobe TxamurnokoBa Ocmana KabunoBuya Ha penieHue
Hansumkckoro TOpOACKOTO cyna  Kabapauno—bankapckoit Pecny6nuxu
ot 30 HosOps 2021 r., ane/UIAIUOHHOE ONpeAcsieHHE CyIeOHOH KOJIIETHH IO
rpaxzaanckuM nenaM BepxoBHoro Cyna KabGapauno—bankapckoit Pecmy6nuku
oT 24 ¢espans 2022 r. u onpenencHue cyieOHOM KOJIETUH MO TPaXkIaHCKHUM JejlaM
IIsaToro xaccalluOHHOTO cya oOLIel ropucaukuuu ot 13 urons 2022 r.

3acnymaB poknan cyaen BepxoBHoro Cyna Poccuiickoit ®enepanuu
Mapsuna A.H., oOpscHenus npencraBurens TxamutiokoBa O.K. — azaBokara
Muxkaunosoit 3.T., gelicTByromed 1o [goBepeHHOCTH oOT 1 wMapra 2021 T
Ne 07AA0762151 u opmepy ot 21 despans 2023 r., nopaepxaBiied HOBOHBI
KacCallMOHHOMW XajloObl, OOBSACHEHHS NpENCTaBUTENEeH IIyOIMYHOIO aKIMOHEPHOIO
obmectBa «MOCKOBCKMI UHIYCTpUalbHbIN 6aHk» JlaBpuHoit A.C. u Komaposa I0.A.,



JEHCTBYIOLIMX COOTBETCTBEHHO MO JOBepeHHocTsM oT 31 pexabpa 2022 r.
Ne 07-1-06/1496 u ot 9 despans 2023 r. Ne 07-1-03/43, Bo3paxaBILMX IIPOTHB
yIOBJIETBOPEHUS KaCCAIIHOHHOH ano0kl,

CynebHas KoJuterus mo rpaxiaHckum jenam Bepxosnoro Cynma Poccuiickoi
®enepanyu
yCTaHOBHJIA:

TxamutiaokoB O.K. obpaTwiics B cyq C UICKOM K MyOIHYHOMY aKLIUOHEPHOMY
o61ecTBy «MOCKOBCKUH HHAYCTpHaTbHBINA OaHK» (nanee — [ITAO «MHWubank», baHk)
¥, YTOYHKUB TPeOOBaHUs, IIPOCKI B3BICKATh ¢ OTBETYMKA CyMMy 0aHKOBCKOTO BKJIaJa B
pasmepe 5300000 py6., mpoueHTH! Ho BKJamy B pasMmepe 3 112 746,42 py6.,
HeycTolKy B pasmepe 5 300 000 py©6., xkoMmeHcalyo MOpPalIbHOIO Bpela B pasMepe
1 000 000 py6. u mrpad B pazmepe 6 856 373,21 pyO.

B oGocHoBaHue TpeOoBaHMIA UcTell yKazal, uto 27 anpens 2017 r. Mexay HUM
u [TAO «MHUubank» 3akimodyeH 1oroBop 0aHKOBCKOTO BKJIaJa, M0 YCIOBUAM KOTOPOro
OH mepenan baHky ) py0. cpokoM no 27 ampens 2020 r. ¢ BBIILUIATOM
16% ronoBsix. B noaTBepxaeHUe nepenayu JEHEXKHBIX CPEACTB B YKa3aHHOM pa3Mepe
eMy ObL1 BbIZaH OaHKOBCKMH oOpAep, OJHAaKO HajJu4yue 00#3aTeNbCTB IO BO3BpaTy
BKJIaZa ¥ BeIIIaTe mpoueHToB [TAO «MHubaHk» He npU3HaeT.

bank ofpatmics B cyn co BcTpedHbIM HckoM K TxamutiokoBy O.K. o
MIpU3HAHUU AOroBopa 6aHKOBCKOTO BKJaAa ot 27 ampenst 2017 r. He3aKIIIOYEHHBIM.

K yuactmio B Jene B KadecTBe TpPETbUX JIMI, He 3asBISIOLIUX
CaMOCTOSITEJIbHBIX TpeOOBaHWH OTHOCHUTENBHO IIpeIMeTa CIIopa, IpUBJIEYEHE]
npokyparypa r. Hanpuumka, MPY Pocpunmonuropunra no CK®PO, Vnpasnenue
Pocnotpebransopa no Kabapauno-bankapckoit Peciybnuxke.

Pemennem Hanpumkckoro ropoackoro cyna Kabapauno-bankapckoit
Pecriybnuku ot 30 HOsOps 2021 r., ocTaBieHHBIM 0€3 M3MEHEHHS aleUIAIAOHHBIM
omnpeaeNieHUeM CyAeOHOM KoJulerMu Mo rpaxaaHckuM fgenam BepxosHoro Cyna
Kabapauno-bankapckoit Pecriybmuku ot 24 ¢deBpans 2022 r., B yIOBIETBOPEHUH HCKa
Txamuriaokosa O.K. oTka3aHo, Bcrpeunbidd UK [TAO «MMubank» yoBneTBOpeH.

Onpenenennem cyneOHOW KoJUlerMH IO TIpaXJaHCKHUM zeiiaM Ilatoro
KacCallMOHHOro cyna oobmei tropucaukuud ot 13 wmona 2022 r. cyneOHbIE

ITOCTAHOBJICHUA CYIOB nepBoﬁ U aneISIMOHHOM HMHCTAHLMW OCTaBjEHBI 0e3
HN3MCHCHHA.



B kaccanuonno# xanobe TxamumioxoBa O.K. craBurcs Bompoc 06 OTMeHe
yKa3aHHBIX CyAeOHBIX TOCTaHOBJIEHHH, KaK HE3aKOHHBIX.

Onpenenenuem cynsu BepxoBHoro Cyna Poccuiickoit  ®enepauuu
Il'etman E.C. ot 16 suBaps 2023 r. xaccaludoHHas ajnoba ¢ HenoM IepeiaHa Ajs
paccMoTpeHus B cynebHoM 3acenanny CyneOHOHM KOJUIeTMHM MO IpaXXJaHCKUM JellaM
Bepxosnoro Cyna Poccuiickoit denepaumy.

IIpoBepuB MaTepHabl fena, 00CyIUB IOBOJbI, U3I0XEHHBIE B KACCALIUOHHOM
xajobe U B Bo3paxkeHUsx Ha Hee, CyneOHas KoJulerusi MO TpaKOAHCKUM Jejlam
Bepxosaoro Cyna Poccuiickoii ®enepauuy HaxOAUT KacCalMOHHYIO >kanoly
noJyieXxaieid y10oBjIeTBOPEHHUIO.

B cooTBeTcTBHH cO cratbeit 390 I'paxJaHCKOro IMpoIecCCyanbHOIO KoJieKca
Poccuiickoii denepaliid OCHOBaHWSMH IJI1 OTMEHBl WIM H3MEHEHHs CyneOHOMI
koyuierdeii BepxoHoro Cyna Poccuiickoit ®@enepanuu cyneOHbIX OCTAHOBJICHHHA B
KacCallMOHHOM TIOPSIAKE SIBIISIOTCS CYIeCTBEeHHbIE HapyIIeHUs HOPM MaTepUaTbHOTO
npaBa U (MJIM) HOPM IPOLECCYaTBHOTO MpaBa, KOTOPhIC MMOBIUAIN Ha UCXOA Aena U
0e3 ycTpaHeHMsI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHE U 3alUTa HapyLIEHHBIX
npaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB, a4 TaKKe 3allUTa OXpPaHSEeMBIX 3aKOHOM
MyOJUYHBIX HHTEPECOB.

Takue HapyumieHWs OOITYUICHE! CyJIaMH IIPU PAaCCMOTPEHHUH HACTOALICTO ACa.

Kax ycranoBneHO cyAaMu U ClelyeT U3 MaTepualoB Jejia, B MOATBEPXACHHUE
(dakTa 3aKJII0YeHHUs JOroBopa 6aHKOBCKOro Bkyajga ot 27 ampens 2017 r. u BHeceHuS
IOEHEXXHBIX CPEACTB BO BKJIAJ B pa3Mmepe | py©. UCTIIOM OBLNM IIpeCTaBlIEHBI
VYcnoBus 1o pasMeLIeHUI0 JEHEXKHBIX CpecTB BO Biian «HakonurensHbii» B paMKax
noropopa OaHKOBCKOro oOciyxuBaHus Ne , TOJNUCAaHHBIE
TxamutnokoBeiMm O.K. (BknaguukoMm) u [IAO «MWubaHk» B nuile mpencTaBUTENs
[TmykoBoii K.M., cornacHo KOTOpbIM BKJIaIYUK BHEC ) py6. BO BKJIaJl CPOKOM
Ha 3 roja mox 16% romoBeix, a Takxe OaHKOBcKUH opaep ot 27 ampens 2017 r.

Ne Ha Ha3BaHHYIO CYyMMY.

3axmouenneM 3kcnepta JKI1] MB/JI no Kabapanno—bankapckoit Peciybnuke
or 23 centsOps 2021 r. Ne 1/120, cocTtaBneHHBIM MO pe3ylbTraTaM TEXHUKO-
KPUMUHANNCTUYECKONH OJKCIIEPTU3bI, MPOBEJECHHON B paMKax paccielOBaHUs
YrOJIOBHOT'O JieJla, YCTAHOBJIEHO 4TO OTTHCKH Kpyrioit nedatu OO «PY B r. Hanbuuke
¢unnana CKPY» ITAO «MWubank» B 6ankoBckoM opnepe ot 27 ampens 2017 r.
Ne HaHeceHbl Kiuiie banka, 00pa3iibl KOTOPOro IPeICTaBIeHbl Ha KCIIEPTH3Y.



13 ampenms 2021 r. TxamurnokoBeiM O.K. B agpec banka HampasieHa
npeTeHsus ¢ TpeboBaHMEM O BO3BpaTe JEHEXHBIX CPEICTB, KOTOpas OcTapieHa Oe3
yIOBJIETBOPEHUS.

Kak crenyer w3 matepuanoB jaena, 28 ampens 2020 r. B pamMkax ciryxeGHOro
pacciieloBaHHs, IMPOBOAMMOrO  ympaBieHHeM  COOCTBeHHOM  Oe3omacHOCTH
[MTAO «MHubank», pykoBoaUTeNb OnepaluoHHoro oduca r. Hanpuuka Tsokros 3.A. B
oOBSICHEHHH Ha HMS Ipeicedarens IpasieHUs baHka ykasal, 4TO IOJIyYeHHE
IOEHEXXHBIX CPEICTB Y PU3MUECKUX JIUI] 110 COINIALUCHHIO C HUMH SBJISUIOCH €r0 JTMYHOH

HHHHHaTHBOﬁ, IIPpH OTOM CHECTa B banke He OTKpPBIBAJIUCH, JCHC)KHBIC CPEACTBA B KaCCy
HC BHOCHJIHCBH.

3a fomymnieHHble HapyIUIEHHs [pUKa3oM MpelcenaTens MpaBieHHA
ITAO «MHubauk» ot 12 mas 2020 r. TsokroB 3.A. ocBoOOXAEH OT 3aHMMaeMoOi
JOJKHOCTH Ha OCHOBaHMM mnyHKTa 7 4vactd 1 crarenm 81 TpymoBoro Konekca
Poccuiickoit @enepalivu B CBSI3U C YTPaTO¥ NOBEpUS.

IloctanoBnennemM HavansHuka 3 MCO CY I'Y MBJI] Poccum mo CK®O
oT 4 utoHsa 2020 r. B orHomienuu TspkroBa 3.A. BO30YXXAEHO YTOJOBHOE €O IIO
II[pH3HaKaM CcoOCTaBa MpPeCTYIUICHHs, MpPeAyCMOTpEeHHOro 4acteio 4 crated 159
YronosHoro kogekca Poccutickoit denepauin.

W3 Ha3BaHHOrO NOCTAHOBIECHUS clieAyeT, 4To TsokroB 3.A. myTem oOMaHa H
3710ynoTpebIeH!sl TOBepHEM B Ciy)keOHOM KaOWHeTe, HCIONb3ys CBOE CITy)KeOHOe
NOJIOXKEHHE, MOA INPEeJIOroM pa3sMENIeHUs JIMYHBIX JIEHEXHBIX CPEINCTB IPaXIaH BO
BKJafsl « VIP-HakonurenpHbiii» U «HakonUTENbHBIA» € €XKEMECIYHBIM NONyYEeHHEM
noxona B pasMepe 10-16 %, To ectb cooluias 3aBeIOMO JIOXKHBIE CBEIEHHUSA O
HECYIIECTBYIOIINX, 3aBHIIIICHHBIX OaHKOBCKHX NPOLEHTHBIX CTaBKax IO BKJaJaM, He
HaMepeBasiCh Pa3MECTUTh UX Ha JIMLEBBIX cueTax B baHke, B nepuop ¢ aBrycra 2018 r.

no nekabps 2019 r. noxuTun y rpaxiaH JeHeXHble CpelCTBa Ha OOLIYI0 CyMMYy He
MeHee 800 000 000 py®.

IlocTaHOBNEHUEM CTapllero ciefoBareis o ocobo BaxHbM aenam 3 MCO
CUT'Y MB/I Poccun no CK®O ot 5 despansa 2021 r. TxamurnokoB O.K. npusnan
IIOTEpIEBIIMM [0 YTOJIOBHOMY Jely, a IIOCTaHOBjieHHeM oT 3 mapra 2021 r.
norepresmuM npusHano [TAO «MHWubanky.

Ortka3piBas B ynoBJleTBOpeHHH Hcka TxamumiokoBa O.K. u ymoBnerBopas
BCTpeuHbl UCK baHka, cyz mepBoi MHCTAHLIMM COCNalICcS Ha TO, uTo 27 anpens 2017 r.
JEHEeXXHblE CpelCTBa B pasMepe ' py6. ot TxamutiokoBa O.K. B kaccy
I[TAO «MMWubank» He mnoctynamu. Cam mo cebe noroBop OaHKOBCKOro BKiIaja
BHECEHHE J[CHEXKHBIX CPEACTB Ha OadKOBCKHH CYET HE IMOATBEPKAAECT, HHBIX



J0Ka3aTeJbCTB BHECEHUs JEHEeXHBIX CPEJICTB BO BKJIaJ He npencrasieHo. Kpome Toro,
B JIOTOBOpe yKa3zaHo, 4To oT WMeHM banka peiictByer ITmykoBa M.K., oxnako
norosop ot uMeHHn [TAO «MHWubank» noanucad TsHkroBsiM 3.A., KOTOPBIH H MPHHAI
JeHexHble cpencTBa oT Txamutiiokosa O.K.

Cormamasch C TakdMH BBIBOJAMH, CyJ aneJUIILHOHHON HMHCTAaHLIUHU
JIOTIOJIHUTEJILHO yKa3ali, YTO BHECEHHE HAIMYHBIX JIEHEXKHBIX CPEJICTB IS 3a4UCIICHUS
Ha OaHKOBCKHE CyeTa IO BKIagaM OQOpMISIETCS NPHUXOIHBIM KaCCOBBIM OPAEPOM,
TOTJa KaK UCTIY ObLI BhIaH OaHKOBCKUH Opaep.

KpOMe TOro, Cyna aneJUIIIHOHHOW HWHCTaHLIMU YCTAHOBHJI, 4YTO IIOBCACHHC
HCTHA HE COOTBETCTBOBAJIO IIPHHIHUIIAM Pa3yMHOCTH U IIOGpOCOBCCTHOCTI/I.

C BBIBOAMH CYIOB IIEPBOH U ale/JISIHOHHON MHCTaHLHH U UX 060CHOBaHHEM
COTJIaCHJICS KaCCallMOHHBIH Cy 1 001el IOpUCANKLIMH.

Cynebsast xoserusi no rpaxnaHckum aenam BepxoBaoro Cyna Poccuiickoit
denepanyy nonaraeT, 4To CyJneOHblEe NMOCTAHOBJEHHs IPHUHATHI C CYIIECTBEHHBIMH
HapylIEHUsIMH HOPM TIIpaBa M COIVIACHTBCA C HHMMH HENb3s MO CleIyIOoIUM
OCHOBAHMSIM.

B coorBercTBMM ¢ yacThio 1 ctateu 195 I'paxkmaHckoro mpoueccyalbHOTO
xogekca Poccuiickoii ®enepanyiil pelieHHe cyAa JOODKHO OBITh 3aKOHHBIM M
000CHOBaHHBIM.

Kak pa3pscHeHo B nyHKTax 2 U 3 noctaHosieHuA Ilnenyma BepxosHoro Cyna
Poccuiickoit ®enepauuu ot 19 nmexabps 2003 r. Ne23 «O cyneOHOM pemieHumn»,
pellieHHe SBISETCS 3aKOHHBIM B TOM Cily4ae, KOrfja OHO MPHHATO MpPU TOYHOM
COOMIOIEHNHY HOPM MPOLECCYaIbHOrO IpaBa U B MOJHOM COOTBETCTBHH C HOPMaMH
MaTepHalbHOrO  IIpaBa, KOTOpble  MOAJIeXAaT MNPUMEHEHHI0 K  JaHHOMY
NPaBOOTHOILEHUIO, WJIM OCHOBaHO Ha MPUMEHEHHWHM B HEOOXOOUMBIX CIIydasx
aHaAJIOTMH 3aKOHAa WIM aHajoruu npasa (dacte 1 crateu 1, 4dacte 3 crarbu 11
I'paxmanckoro npoueccyainbHoro kogexkca Poccuiickoii @enepanun).

Pemenue siBisieTcst 000CHOBaHHBIM TOT/A, KOTIa UMEIOIIME 3HAYCHUE AJIs Aejia
¢daxTs MOATBEP X ACHBI UCCJIeJ0BAaHHBIMU CyZioM JoKa3aTelbCTBaMH,
yZIOBIETBOPSIOLIMME TPeOOBaHUAM 3aKOHA 00 UX OTHOCHMOCTH M JIOIYCTHMOCTH, HIIH
oOCTOsATENbCTBAMY, HE HYXXJIAIOIIMMHUCA B JOKa3biBaHMM (cTathu 55, 59-61, 67
I'paxxpanckoro nponeccyanbHoro kojekca Poccuiickoit @enepanuu), a Takxe Toraa,

KOTZJa OHO COACPXHMT HCYEpIBIBAIOLIME BHIBOABI CyJa, BBITEKAIOIIHE U3
YCTaHOBJIEHHBIX (haKTOB.

B cumy wactu 2 cratbu 56 I'pakaaHCKOTO MpoLieCCyalbHOro KozeKca
Poccuiickoit ®enepanuu cyn onpenenser, Kakue OOCTOSTENHCTBA MUMEIOT 3HAUECHHE



A faena, KaKoH CTOPOHE HANJICKKMT HUX NOKa3blBaTb, BBIHOCHUT 00CTOSATEIECTBA HA
06C}’)K,HCHI/I€, Jaxe €CJIH CTOPOHBI Ha KaKHe-IH00 U3 HUX He CCHUIAINCE.

CormacHo cratbe 67 I'paxxzanckoro mpoueccyalbHOro kojekca Poccuiickoi
Qefepallid CyAd OLUEHUBAeT 0Ka3arenbCTBa MO CBOEMY BHYTPCHHEMY YOEKACHHIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTUBHOM H HENOCPEACTBEHHOM
HCCIIeIOBAaHHH UMEIOIUXCA B Ieji€ 10Ka3aTeabCTB (4acTh 1).

Pe3ynbTaThl OLEHKH AOKAa3aTeNbCTB CyA 00si3aH OTpasHTh B peIEeHHH, B
KOTOPOM TIPUBOASTCS MOTHBBI, 110 KOTOPHIM OJHM J[OKa3aTelbCTBa IPUHATHL B
KauecTBe CpeACTB 0OOCHOBaHMS BBIBOJOB Cy[a, Jpyrue J0Ka3aTeIbCTBa OTBEPIHYTHI
CYAOM, a TakXXe OCHOBaHHMS, MNO KOTOPHIM OJHUM JOKa3aTelIbCTBaM OTHAHO
IpenroyYTeHue nepea Opyrumu (4actsb 4).

B coorBercTBuM ¢ uacThio 4 crathu 198 I'paxkmaHCkoro mpoleccyaibHOToO
Kogekca Poccuiickolt denepanuu B MOTUBUPOBOYHOM YacTU pelLICHHS CyAa AOJKHBI
ObITh ykazaHbl: 1) QaxTHueckue W HHBIE OOCTOSITENHCTBA Melia, YCTaHOBJICHHEIE
CyIOM; 2) BBIBOABI CyJa, BHITEKAaIOLIUE U3 yCTAHOBJIEHHBIX UM OOCTOSTENLCTB Jela,
JOKa3aTelhCTBa, HAa KOTOPBIX OCHOBAaHbBI BBIBOJBI cyla 00 OOCTOSTENHCTBAX Hena U
JOBOJBI B II0JIb3y IIPHHSTOIO PELUCHHUS, MOTUBBI, I10 KOTOPBIM CyA OTBEPI T€ HIIU
UHBIE J10Ka3aTejbCTBA, MPHHSUI WM OTKIOHWI IpUBEACHHbIE B 00OCHOBaHHE CBOMX
TpeOOBaHU U BO3pa)KeHUI NOBOMBI JIUI, YYACTBYIOIIUX B Neje; 3) 3aKOHBl U HUHBIE
HOPMAaTHUBHBIE IIPAaBOBBIE aKThl, KOTOPHIMU DPYKOBOJCTBOBAJICA CyI NpPH NPUHATHU
peLIeHus, U MOTUBBI, I10 KOTOPBIM CyJ HE IPUMEHUI 3aKOHBI U UHBIE HOpMAaTUBHBIE
IIPAaBOBBIE aKThl, HA KOTOPHIE CCBIJIAJIMCH JIMLIA, YUaCTBYIOIIME B JETI€E.

ITysxktom 1 cratem 834 I'paxpanckoro komekca Poccuiickoit ®enepanyu
IPeAyCMOTPEHO, UTO IO JOroBOpy OaHKOBCKOTO BKJIaja (Ziemo3uTa) ofHa CTOpOHA
(6banK), mnpUHABIIAS TMOCTYNHMBIIYIO OT JAPYrol CTOPOHBI (BKJIAOYHKA) WIH
IIOCTYNIMBIIYIO ANl Hee JCHEXKHYH CyMMy (BKian), o0si3yeTcsi BO3BPaTUTh CyMMY
BKJIaJla ¥ BBIIIATUTE [IPOLICHTH! HA HEe Ha YCIOBHIX U B MOPSAKE, IPeXyCMOTPEHHBIX
JOTOBOPOM.

B cuiy nynkra 1 crateu 836 ['paxxnanckoro xoaekca Pocculickoit @enepanuu
IO0roBOp OaHKOBCKOTO BKJIaJla JOJDKEH OBITh 3aKIIOUEH B MUCbMEHHOH (opMe.

[TucemenHas ¢popma JoroBopa 0AHKOBCKOI'O BKJIAJla CUMTAETCS COOIIOMEHHOM,
€ClId BHECEHHE BKJaJa YJOCTOBEPEHO cOeperareibHON KHMKKOH, cOeperaTeibHBIM
WIM [JIETIO3UTHBIM CepTUPHUKATOM JIMOO WHBIM BHIJAHHBIM OaHKOM BKJIAIUHKY
JOKYMEHTOM, OTBEUaIOUM TpeOOBaHUSIM, IIPelyCMOTPEHHBIM JJis TAKHX JOKYMEHTOB
3aKOHOM, YCTaHOBJIEHHBIMH B COOTBETCTBHM C HUM OaHKOBCKMMH IIpaBHJaMH H
IIPUMEHSIEMBIMHA B OaHKOBCKOM MpakTHKe 00BIYasiMU J€JI0BOT0 000pOTa.

*



HecoOmonenne nucbMeHHOM (Gopmbl 10oroBopa 0aHKOBCKOIO BKJAJa BJIEYET
HEeMCTBUTENBHOCTh 3TOTO JO0roBopa. Takod [OTOBOp SABIAETCA HUYTOXXHBIM
(yHKT 2 3TOM Xe CTaThH).

Cornacno nocranosiennto Koncrurynmonnoro Cyna Poccuiickoit ®enepanun
oT 27 oktsOps 2015 r. Ne 28-11 no meny o mpoBepke KOHCTUTYLIMOHHOCTH IyHKTa 1
cratbu 836 I'paxkmanckoro xopekca Poccuiickoit denepanniut B CBs3U ¢ kajnobamu
rpaxkgad W.C. bunepa, ILA. I'ypesnoBa, H.A. I'ypesnosoii, C.H. KamuHcko#,
AM. CasenkoBa, JL.U. CasenkoBoit u W.Il. Crenanrorunoit QenepanbHbIi
3aKOHOJATeNb, AaBasi HOPMAaTHBHYIO Ae(UHULIHIO NOroBopa 0aHKOBCKOTO BKJIAAa B
cratbe 834 I'paxnmanckoro konekca Pocculiickol @enepanyu, ykazal Ha Halu4due
OBYX TIOCJIEIOBATENIbHBIX FOPHANYECKUX (aKTOB, HEOOXOIOMMBIX IJIsi COBEPIICHHUS
JIOroBOpa, — 3aKJIOYeHWE B ITUCBMEHHOW (opMe cornameHus Mexay OaHKoM H
BKJIQIYUKOM H (aKTUYeCKylo mepefadyy OaHKy KOHKPETHON OEHEXHOW CyMMEI,
3a4MCISIEMOM Ha CYeT BKJIAJUMKa, OTKpHITHIH emy B OaHke (myHkT 1 crateu 836
I'paxxnanckoro konexca Poccutickoit @enepaiin).

Takum o6pa30M, 40roBop GaHKOBCKOI'O BKJ1aga CHHTACTCA 3aKJIHOYCHHBIM C
MOMCHTAa, KorJa 0aHKOM OBLIH MOJIY4€HbI KOHKPETHBIC NE€HCKHLIC CYMMBI, a IIpaBO
Tpe60BaHI/DI BKJIaga, MNpHHaLICKallee BKIAAYUKY, H KOpPpeCIIOHAHpPYIOLUIAad €EMY
00g3aHHOCTE OaHKa o BO3BpaTy BKJiaJla BOSHHKAIOT COOTBCTCTBCHHO JIHIIb B ClIydac
BHCCCHHA CPEACTB BKJIAAYHKOM.

Hcexons u3 Toro, yro nyHkT 1 crateu 836 I'paxkanckoro kogekca Poccutickoi
Qenepauyy JONMyCKaeT MOATBEPKACHHE COOMIOAEHUS MUCBMEHHON GOpPMBI JOrOBOpa
OaHKOBCKOrOo BKJIaJla BBIIaHHBIM OaHKOM BKJIAJYUKY JOKYMEHTOM, OTBEYAIOIIUM
TpeOOBaHMUSAM, YCTAHOBJICHHBIM OaHKOBCKMMHU [paBUIaMM M TNPUMEHSEMBIMH B
6aHKOBCKOW MpakTuke 00bIYasiMHU €I0BOT0 000pOTa, TO €CTh IepedeHb JOKYMEHTOB,
KOTOPBIE MOT'YT YJAOCTOBEpATh (PaKT 3aKIIOYEHHUs JOroBopa OaHKOBCKOrO BKJIaja, He
ABIISIETCS. MCUEPIIBIBAIOIINM, BHECEHUE JICHeXKHBIX CpeACTB Ha cyeT OaHka
rpakxJaHUHOM-BKJIaJYMKOM, NEHCTBYIOIIMM IpU 3aKJIIOY€HHUH HOroBopa 6aHKOBCKOTO
BKJIaJla pa3yMHO U JOOPOCOBECTHO, MOXET JI0Ka3bIBAaThCS JIIOOBIMU BHIIAHHBIMH €MY
OaHKOM JOKyMEHTaMH.

[Ipy o>tOoM HeceHWe HEOMArONPUATHBIX IIOCIENCTBUN  HECOOIIOIEHHS
TpeboBaHUH K ¢opMe JOroBopa GAaHKOBCKOIO BKJaja H MPOLEAYPhl €ro 3aKII0YeHHs
BO3JIaraeTcs HerocpeACTBEHHO Ha OaHK, IMOCKOJIbKY KaK COCTaBJIeHUE MPOEKTa TaKoro
AOroBOpa, Tak U oopMIICHHE ITPHHATHS JEHEKHBIX CPEACTB OT I'paXkJaHHHA BO BKJIAJ
OCYIIECTBISAIOTCS UMEHHO 0aHKOM, KOTOpPBIH, OyXy4n KOMMEpUECKOi opraHu3anuei,
CaMOCTOSATENBHO, HAa CBOM PHCK 3aHUMAeTCs] OCOOBIM BHIOM NpeIIpUHAMATEIbCKON
IeATEeNbHOCTH, HalpaBlIeHHONM Ha cHCTeMaTHYecKoe mojydeHue mnpuObsutn (ad3aly



Tpetuii myHkta 1 crtatbu 2 u crates S50 I'paxmanHckoro xonekca Poccuiickoit
®enepanun), 061aJaeT CreLHaIbHON IPaBOCIIOCOOHOCTBIO U SIBISIETCS — B OTJIIMYHE OT
rpakJaHUHA-BKIAJA4YMKa, HE3HAKOMOIO ¢ OaHKOBCKMMH MpaBWJIaMH M OOBIYasMH
menosoro obopora, — mnpodeccuoHaioM B OaHKOBCKOW cdepe, TpeOyromen
CHeIMaJIbHBIX IO3HAHUH.

[MonoOHas cuTyalusi IMEeT MECTO U B Clydae, Korja JOoroBop OaHKOBCKOIO
BKJIaJla 3aKJIIOYAaeTCs YIIOJTHOMOYEHHbIM paboTHHKOM OaHka, HO BOIPEKH HUHTEpEcaM
cBoero paboromarens, To ecTh 0e3 3a4KCIeHUs Ha CYeT 0 BKJIAAy IOCTYHMUBIIEH OT
rpaXIaHUHA-BKIa4YHKa AEHEXHOW CYMMBI, IPUTOM YTO A CaMOroO IpaXKIaHHHa W3
CJIOXMBIIEHCS 00CTAHOBKM ONpPENENIEHHO SIBCTBYET, YTO 3TOT PabOTHUK ACHCTBYET OT
UMEHHU U B HHTepecax OaHKa.

Cyn He BOpaBe KBaIM(QHUUUPOBATh, PYKOBOACTBYSACh IIYHKTOM 2
ctaTbu 836 I'paxxpaHckoro koaekca Poccuiickoit depepaiyiy BO B3aMMOCBSA3H C €O
cTarbedl 166, Kak HUYTOXHBIA UM HE3aKIIOUEHHBIN AOroBop OaHKOBCKOrO BKjajaa C
rpaXxJaHHHOM Ha TOM JIMIIb OCHOBAHHMM, UYTO OH 3aKIIOYEH HEYNOITHOMOYEHHBIM
paboTHukoM OaHka M B OaHKe OTCYTICTBYIOT CBeJieHHS O BKiIaJe (00 OTKPHITHU
BKJIQJUUMKY cueTa I NPUHATHS BKJIaJa U HAUUCJIEHHUS Ha HEro MPOLIEHTOB, a TakXe O
3aYHC/IEHHW Ha NaHHBIN CUET NEHEXHBIX CPEJICTB), B TEX CIy4asX, KOraa — NpUHUMAs
BO BHHMMaHHE€ OCOOEHHOCTH J0ToBOpa OaHKOBCKOTO BKJIaJa € TPaXKAAHWHOM Kak
nyOJIMYHOrO  JOrOBOpa M JOrOBOpa NPUCOEAVHEHWs] —  Pa3yMHOCTb U
IO0OpOCOBECTHOCTh NEWCTBHI BKIaAYHKa (B TOM YHMClie NPUMEHUTENIBHO K OLEHKE
npeasaraeMbIX yCJIOBUH OaHKOBCKOTO BKJIa/ia) MpH 3aKIIOYEHUH AOTOBOpa H Nepenaye
IECHET HEYIIOTHOMOYeHHOMY pabOTHHKY OaHKa He ONpOBEprHyThl. B Takux ciydasx
OpeMsi HeraTUBHBIX IIOCIEJICTBUA NOJDKEH HeCcTH OaHK, B YaCTHOCTH CO3IABILUMN
YCIIOBHSL IUI HEIIPABOMEPHOT'O MOBEJEHUs] CBOEro pabOTHHUKA WM MPeOCTaBUBILKN
HEYIIPABOMOYCHHOMY  JIMIy, HECMOTpsi Ha MOBBILIEHHBIE TpeOoBaHUA K
9KOHOMHYECKOH Oe301macHOCTH OaHKOBCKON JesSTeNbHOCTH, IOCTYI B CiIy>kKeOHBIE
nomMelenuss 6aHKa, He OCYIIECTBUBIIHMKA JOJKHBIH KOHTPOJb 3a ASWCTBUSAMU CBOMX
pabOTHUKOB WM HAAENMBIIMHA MOJHOMOYHMSAMH JIHLO, KOTOpPOE BOCIMOJIB30BaIOCh
NOJIOKeHNEeM paboTHHKA OaHKa B TUYHBIX LeJsX, 0e3 Hamiexaliei NpoBepKH.

[pu 3TOM Ha rpaxJjaHuHa—BKJIa{UMKa, HE olajaromero
npodecCHOHATBEHBIMU 3HAHUAMY B chepe OaHKOBCKOM ACATENHLHOCTH U HE UMEIOIETO
pealibHOM BO3MOXXHOCTH M3MEHUTHh COAEpXKaHWE IPeasiaraeMoro OT WMeHH OaHKa
Habopa JOKYMEHTOB, HEOOXOAUMBIX IS 3aKIIIOUEHHUsl JAaHHOTO JOTOBOPA, BO3JIaraeTcs
JTMuIb 00513aHHOCTh NMPOSBUTH OOBIYHYIO B TAKMX YCJIOBHSIX OCMOTPUTENBHOCTH TPU
COBEpUIEHNH COOTBETCTBYIOIIMUX JeHUCTBUH (3aKIIIOYHTH JIOTOBOP B 3JaHMH OaHKa,
nepelaTh JEHEeXHble CyYMMBl paboTHHKaM OaHKa, IMOJyYWTh B TOATBEPKIACHHE



COBEpILEHHS ONepalyy, onocpefylolel UxX nepenavy, yAOCTOBEPSIOMMMA 3TOT dakT
nokyMeHT). IloaToMy C TOYKM 3peHMs KOHCTHUTYLIMOHHBIX TrapaHTHH paBeHCTBA,
CIpaBeJIMBOCTH M obecniedueHus S(QQPexTUBHON cyaeOHON 3aluThl HEOOXOAHUMO
HCXOJUTh U3 TOTO, YTO TpaXkJaHMH—BKJIAIAYUK, YUUTHIBas OOCTAaHOBKY, B KOTOpOii
JeficTBOBaIM pabOTHHUKM OaHKa, HMell Bce OCHOBAaHHUS CUUTATh, YTO NOJTY4YEHHBIE UM B
OaHKe OKyMEHTBI, B KOTOPBIX YKa3bIBaeTCsl Ha ()akT BHECEHHS UM JIEHEXKHBIX CyMM,
NOATBEP)KIAIOT 3aKJIOYeHHe JOoroBopa OaHKOBCKOro BKJIaJa M OXHOBPEMEHHO
yIOCTOBEepSIOT (akT BHeCEHHs KM BKiana. MHoe o3Hayano Obl CyleCTBEHHOE
HapylleHUe TmpaB TIpaXJaH—-BKIATYMKOB KakK JOOpDOCOBECTHBIX M  pa3syMHBIX
YYaCTHHUKOB IpakJaHCKOro obopoTa.

B cBsI3u ¢ 3THM NOJIOXKEHHs, 3aKperuistiomue TpeboBanus K ¢popMe I0roBopa
OaHKOBCKOr'0 BKJaja, He MPENsSTCTBYIOT CyAy Ha OCHOBAaHWHU aHaiN3a (PaKTUYECKUX
00OCTOATENBCTB KOHKPETHOTO Jejla Mpu3HaTh TpeboBaHHA K (opMe H0orosopa
OaHKOBCKOIO BKJama COOJIONEHHBIMH, a IOrOBOp — 3aKJIIOYEeHHBIM, eciu Oynert
YCTaHOBJIEHO, YTO IIPHEM OT IpaKIaHWHA JEHEXHBIX CPEeCTB i1 BHECEHHUS BO BKJIaJ
HOATBEPXKIAETC TOKYMEHTaMH, KOTOpble ObUIM BbIJaHbl eMy OaHKOM (JIMIIOM,
KOTOpoe, HCXOolsd U3 OOCTAaHOBKHM 3aKJIOUEHHs JOroBopa, BOCIPHUHHMAIOCH
rpaXKIaHHHOM Kak JeHCTBYIOllee OT MIMEHU OaHKa) U B TEKCTE€ KOTOPBIX OTpakeH (axt
BHECEHHS COOTBETCTBYIOILIUX JEHEXHBIX CPEICTB, M UYTO IIOBEJEHHE TIpaXJaHWHA
SIBJSUIOCH Pa3yMHBIM U JOOPOCOBECTHBIM.

Takum o6pa3oM, B JaHHOM cCiydae Ui [PaBHJIBHOIO pacCMOTpPEHUs [ena
TpeOOBaJIOCH OINpPENeNUTh ¥ YCTAHOBHTh IOPUIUYECKH 3HAUYMMBIE OOCTOSTENBCTBA C
y4ETOM IPaBOBOM MO3ULIUU, U3JI0XKEHHOH B roctaHoBiIeHNH KoHcTutyunonsnoro Cyna
Poccuiickoi ®@enepanuu ot 27 oktadps 2015 r. Ne 28-I1, yero cymom caenaHo He
Obu10.

B noxareBepxaenue Qakra 3aKIOYEHHS [IOrOBOpa OaHKOBCKOIO BKJIaja

or 27 ampens 2017 r. U BHeCEHUsT NCHEXHBIX CPEACTB BO BKJIAL B pasMepe

py6. TxamurtnokoBeiM O.K. npencraBineHbl YCIoBUs 110 Pa3sMEICHHIO
IEeHEXXHBIX CPEACTB BO BKJIaJ, a Takxe OaHKOBCKUH OpAep.

Kak ycTaHOBIEHO CyJIOM, HOAaHHbBIE NOOKYMEHTBl IIOANUCAHBI CO CTOPOHBI
Biiiagunka TxamutiokoBeiMm O.K., co croponsl banka - ynpasnsromumm
onepanuoHHBIM o¢ucoM banka TspkroseiM 3.A., Ha HUX IPOCTaBIEHbl OTTHCKH
nevyatu baHka.

B o6ocHoBanue otkaza B ucke TxamutiokoBy O.K. cyasl cocnamuck Ha
OTCYTCTBHE J0Ka3aTeJIbCTB BHECEHHs NEHEXHBIX CPEeNCTB BO BKJIaA, a TakXke Ha
BBIIAYy HCTIYy OaHKOBCKOTO oOpJepa BMECTO KacCOBOTO, NOMANKCaHWE IOTroBOpa
0aHKOBCKOI'O BKJIaJa M MOJy4YeHHE JeHEXHBIX CpeACTB TsHKroBbIM 3.A.
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ITpu 3TOM Cynamu He aHO OLIEHKH TOMY, COOTBETCTBOBAJ JIM TAKOHM MOPSIOK
3aKJFOYEHUs] JOTOBOPOB M MPHUHATHUS JEHET BO BKJaJ OOBIYHOM NpaKTHKE, a eCIU HET,
TO JOJDKHO JIM 3TO OBITH M3BECTHO UCTIY KakK MOTPeOHTENO0, B YaCTHOCTH SABCTBOBAJIO
AM 3TO U3 OOCTAaHOBKM, YYHUTHIBas, 4YTO HENpo(eCCHOHATIBHOCTh MNOTPeOUTEIIS
HpeArnoaraeTcs, oka He JoKa3aHO HHOE.

U3 ycTaHOBNEHHBIX CyaOM OOCTOATENBCTB CleAayeT, 4YTo Tsaxkros 3.A. sBIANCA
PYKOBOJIHUTENEM OMNEPAaLMOHHOTO O¢Hca, COTJaCHO HODKHOCTHOM HHCTPYKUIHHU B €0
TIOJIHOMOYHS BXOJIMWJIO: MMOAMUCAHUE KPEIUTHBIX, XO3IHCTBEHHBIX JOTOBOPOB, a TAKOKe
IOTOBOPOB OaHKOBCKOTO cueTa/0aHKOBCKOTO BKJIaJa, AOTOBOPOB KYIUIM-TIPOIAXKU
Bekceneid baHka, NPHIOKEHHA M [JOMOJHEHHH K HHUM M HHBIX [JOrOBOPOB H
JOKyMEHTOB, ofecredyuBalOminX paboTry onepaTuBHOro oduca, Ha OCHOBAaHUHU
JOBEPEHHOCTH, BbIIaHHOW baHkoM.

C yueToM H30KE€HHOT0 Cy/aM HaJJiexalo AaTh OLEHKY TOMY, SBCTBOBAJIO JIU
n3 OOCTAaHOBKM HajnuuWe HiIM OTcyTcTBUe y TspkroBa 3.A. TomHOMOuUMH Ha
3aK/II0UYEeHHE C UCTLIOM JOTOBOpa BKJIa/la ¥ Ha NOJyYeHHE OT HEro JIEHEXHBIX CPE/ICTB,
Ha NOJIMCaHUe U BblJadyy yKa3aHHBIX BbIIIE JOKYMEHTOB OT UMeHU banka.

CynebHnas xoyuierus no rpaxuaanckum jaenam BepxosHoro Cyma Poccuiickoi
®epepaliii HaXOUT HYXXHBIM 0OpaTUTh BHUMaHME TAK)Ke Ha ClleIytollee.

B cootBercTBUM cO crarthedl 45 ['paxkmaHCKOro mpoliecCyajlbHOro KOAEKCa
Poccuiickoit @enepanuu npokypop BrpaBe 0OpaTUTLCA B CYJ C 3asiBJIEHHUEM B 3aLUTY
mpaB, cBOOOJ U 3aKOHHBIX HMHTEPECOB Ipa)KJaH, HEOINpPEAECTCHHOI0 Kpyra JHL WU
uHTepecoB  Poccuiickoit  ®Depepaimu, cyOnpexktoB Pocculickoit = ®enepanuu,
MYHHUIHUIATBHEIX 00pa3oBaHuii (4acTh 1).

IIpoxypop BCTymaeT B npoLecc U AaeT 3aKII0YeHHe [0 Je1aM O BBICEJIECHHUH, O
BOCCTAHOBJIEHUH Ha paboTe, O BO3MELIEHWH Bpela, NMPUYHHEHHOIO >XU3HU WIIH
3IOpOBBIO, @ TaKXXe€ B HHBIX Cily4asX, NPEeNyCMOTPEHHBIX AAHHBIM KOAEKCOM H
OpyruMU ¢enepalbHBIME 3aKOHAMH, B LeNIX OCYILECTBIICHUS BO3JIOKEHHBIX HA HETO
NOJIHOMOYUH (4acTs 3).

B HacTosleM Jeile MO HMCKY IpaXJaHHHa—NOTpeOuTeNns K KOMMEpUYECKOH
OpraHU3alliy CyJIOM K YYacTHIO B Jielie IPUBJIEYEH IMPOKYPOp, BO3paKaBLUUH NPOTUB
YIOBIETBOPEHMS HUCKA.

Otka3piBasi B HCKe, CyJAeOHble MHCTaHLMU COCJAIMCh B TOM 4YHCJIE Ha
NO3ULMIO TpPOKypopa, He O0OOCHOBaB €ro ydacTue B Jele NPUMEHUTENIBHO K
HOJIOKEHMSM cTathl 45 ['paxkaaHckoro rmpoleccyajlbHOro kxojekca Poccuiickoi
®enepanui.
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JlaHHOe O0OCTOSTENBCTBO CaMO IO cebe MOIJIO TIOBIUATH Ha pPe3yiIbTaT
paspelleHys Cropa He B M0JIb3y rPaKIaHHHA—TIOTPEOHTEIA.

CyI[BI IpH BBIHECCHUHU o6>1<anyeMI>1x IOCTAHOBJICHUM 3TO He Y4iIH, 4YeM
HapylUIWJIM YKa3aHHBIC BREIIIIC HOPMBI IIpaBa.

I[OH}’H_IGHHLIC CyAaMHU HApYHMICHUA SBJIOTCA CYLICCTBCHHBIMH, ITOCKOJIBKY
OHH IIOBJIMAJIM Ha UCXONO aecjia H 0e3 ux YCTpaHCHHA HEBO3MOXXHBI BOCCTAHOBJICHUE U
3alllMTa HAPYHUICHHEBIX IIpaB U 3aKOHHBIX UHTCPECOB 3asABUTECIIS.

IIpuHuMas Bo BHMMaHUe U3NloXeHHOe, CyneOHas KOJUIeTHs MO TpakJaHCKUM
nenaM BepxoHoro Cyna Poccuiickoit @enepaniud HaxoguT perieHne Haas9uKCKoro
ropoackoro cyna KabapmumHo—bankapckoit Pecrybmuxku ot 30 HosOps 2021 r.,
ane/uIILIMOHHOE oOIllpeielieHHe CyneOHOH KOJJIeTHH MO TpaXAaHCKUM JejiaM
BepxosHoro Cyna Kabapauno—bankapckoil Pecriybnuku ot 24 depans 2022 r. u
olnpezielieHUe CyAeOHOM KOJUIETHH IO rpaxkJaHCKuM Jenam [lstoro kaccalioHHOTO
cyna oOmed topucaukiud ot 13 wurons 2022 r. mnomuexalliMH OTMEHEe C
HalpaBJICHUEM JieNla Ha HOBOE PACCMOTPEHHE B CyJ IEPBOM HHCTAHIIUY.

PyxoBoACTBysICh cCTaThsIMU 390'-390' I'paxxganckoro mpoueccyajibHOro
koxekca Poccuiickoit @epepanuu, CyaebHas KoJUierns IO TIpaXkIaHCKUM JelaM
Bepxosnoro Cyna Poccutickoit ®enepannu

orrpcaciimiia:

pemienne  Hanbuumkckoro ropoackoro cyaa Kabapauno-bankapckoit
Pecniyonuku ot 30 Hos6ps 2021 r., ane/isLIHOHHOE oNpefiesieHue Cy1eOHOH KOoJLeruu
no rpaxaanckuM nenaM BepxoBHoro Cyna Kabapauno—bankapckoi Pecrybnuku ot
24 despans 2022 r. U ompeleneHHe CyNeOHOM KOJJIETHH MO TPaKJaHCKHUM JenaM
IIaToro xaccanmmoHHOro cyna ofueil ropucaukiuu ot 13 wurons 2022 r. OTMEHHUTD,
HAIIPaBHUTH JIEJI0 Ha HOBOE PaCCMOTPEHUE B CYJ IEPBOA MHCTAHIIUH.

IIpescenaTensCcTByONIMI

Cynbsu





