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CynebHass xoyuleruss 1o rpaxaaHckuM Jienam BepxosHoro Cyma
Poccuiickoit Oegepaliyy B COCTaBe

npecenaTeabCTBYHOLIEro Kucenesa A.Il.

cyner Kporosa M.B. u Mapsuna A.H.

paccMoTpesia B OTKPbITOM CYJeOHOM 3aceJaHuW TpPaXIaHCKOe Ielo
no ucky I'epacumoBa Brnammmupa VBaHOBHYa K akLMOHEPHOMY OOIIECTBY
«Crtpena» 0 BO3MEIeHHH yiepoa, M0 BCTPEUHOMY HCKY aKIIMOHEpHOro oblecTBa
«Ctpena» x 'epacumoBy BrnaguMupy ViBaHOBHYY 0 BO3MEICHUH yiepOa,

Mo KaccaluoHHON xamobe [epacumoBa Bnagumupa VBaHoBH4Ya Ha
aneJUISILIMOHHOE OIpesielIeHre CyneOHON KOJIJIerMd M0 TIPaXIaHCKUM JienaM
Tam6oBckoro ob;actHoro cyma or 18 mas 2022 r. u ompexneneHue cyneOHOH
KOJUIETHH [0 TPaXTAHCKMM [JeiaM BToporo KaccalMOHHOrO cyaa oOLiei
IOpUCAUKIIM OT 17 HOAOps 2022 r.

3acnymaB aokinan cyapd Bepxosnoro Cyaa Poccuiickoit (Denepaunu
Kucenesa A.Il., I'epacumoa B.M. u ero npexacrasurens Ilnorauxkosy O.B.,
NOoJAepXKaBIINX AOBOABI KaccallMOHHOW xanoOsl, mpenacrasurenss AO «Crpena»
Becconoy E.M., BO3pakaBIllyto IPOTHB YIOBJICTBOPEHHUS KaCCAIIMOHHOH XaJo0sl,
CynebHast xoJjiierus no rpaxaaHckuM jenam BepxoBHoro Cyna Poccuiickoit
Penepaunu



yCTaHOBHJIA:

I'epacumos B.M. obpatuncs B Cyn ¢ HCKOM O BO3MeLIEHHH YIepoa,
NPUYMHEHHOrO0 B CBA3M ¢ HEKaYyeCTBEHHBIM ocyuiecTBieHueM AQ «Crpena»
YCIIYTH ITOABEMA KyToja H KpecTa cTouMocThio 1 744 000 py6. Ha 31aHMe Xpama.

AO «Crpena» o6paTunock B CyId CO BCTPEYHBIM HCKOM O BO3MEIICHUH
yliepba, INpPUYHHEHHOT0 B pe3ynbrate coobuieHus [epacumoBeiM B.H.
HEOCTOBEPHOH MHQOpPMaLMU O BeCe KyIloJia U KpecTa, CIIECTBUEM YEro SBHIIACH
TI0JI0MKa I'yCbKa aBTOMOOMIBHOTO KpaHa crouMocThio 400 000 py6.

B kayecTBe TpeTbHX /ML, HE 3asABJAIOLIMX CAMOCTOSATENBHBIX TpeOOBaHUI
OTHOCHUTENIBHO MNpeamera crnopa, npusiedeHsl CAO «BCK», [lamkos C.B.,
Hyxanos B.B., ITapamomxun H.10.

Pemennem Oxta6pbckoro paioHHoro cyna r. TambGoBa ot 20 mekabps
2021 r. wuck TI'epacumoBa B.W. ynoBneTBOpeH 4YaCTHYHO: B MOJB3Y
I'epacumoBa B.M1. ¢ AO «Crpena» B3BICKaHBl JIEHEXHBIE CpEeICTBa B CYET
BO3MelleHus yiepba — 1 621 647,44 xom., cynebHble pacxonsl — 16 308 py6.; B
yJOBJIIETBOPEHUH OCTAJIbHON YacTH TpeOOBaHUM OTKa3aHO. YKa3aHHBIM CyIeOHBIM
[IOCTaHOBJICHUEM B YA 0BIE€TBOPEHHH BcTpeyHoro ucka AO «Crpena» oTkaszaHo.

ADeAIUOHHBIM OIpelelIeHHeM CyJeOHOH KOJIETHMH IO TIpa)KIaHCKUM
nenam TambOoBckoro obnacTHoro cyna ot 18 mas 2022 r. pemieHue cyja nepsoi
UHCTaHIIMM H3MEHEHO B 4YacTH pa3Mepa MOoAJIeKal[UX B3BICKAHUIO B IOJIb3Y
I'epacumoBa B.U. cymm; ¢ AO «Ctpena» B3BICKAaHO BO3MEIEHHE YOBITKOB B
pa3mepe 810 823,72 py6. u cynebnnle pacxonnl — 11 308 pyo®.

OmnpenenenueM cyAeOHOM KOJJIETMM IO TpaXAaHCKUM JenaMm Broporo
KacCal[HOHHOI'O cynaa oOuied opucaukuu ot 17 HosaOps 2022 r. anesnuOHHOE
oIpeJieJIeHNe OCTaBAeHO 0e3 U3MEHEHHS.

B xaccanmonHo#f anobe 3asBUTENEM CTaBUTICS BoOIpoc 00 OTMeHe
areJIALIAOHHOIO U KaCCAllHOHHOTO OINpe/e/IeHU!, KaK HE3aKOHHBIX.

Onpepenennem cyasu BepxoBHoro Cyna Poccuiickoit @eapepaunu
Mapeuna A.H. ot 19 urons 2023 r. kaccaiiuoHHas xano6a ¢ JeJIoM nepeaaHa 1Jis
paccMoTpeHHs B cyneOHoM 3acefaHuu CyneOHOH KOJUIErMHM IO IpaKIaHCKUM
nenam BepxosHoro Cyana Poccuiickoi @eaepanum.

IlpoBepuB Mmarepuainbl jAena, oOOCYJMB [OBOIBI, U3JIOXKEHHBIE B
KaccallHoHHO# xkanobe, CynebHas Koierus no rpaxJaaHcKuM enaM BepxoBHoro
Cyna Poccwuiickoit @enepanuy HaxoAuT kanoly MOANIEKAILEH yIOBIETBOPEHHIO.

B cooTBeTCTBUM co craTheit 390" paxmanckoro mpoleccyansHoro Kogekca
Poccuiickoit @eepallid OCHOBAaHHAMH JUISI OTMEHBI WJIM M3MEHEHHUs CyaeOHOM
xoynerueit Bepxoaoro Cyna Poccuiickoit @enepanun cyeOHbIX TOCTaHOBICHUI
B KacCal[AOHHOM TOPSAKE SBJISIOTCS CYINECTBEHHBIE HapyLIEHHUS HOPM
MaTepUaIbHOro npasa U (MJIH) HOPM IPOLECCYATBHOTO IIpaBa, KOTOPBIE MMOBIHSIN
Ha HCXON ndeia W 0e3 yCTpaHEHUS KOTOPHIX HEBO3MOXXHBI BOCCTaHOBIIEHHE H
3alITa HapyIIEHHBIX IIpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB, a TAKXKe 3alluTa
OXPaHsSEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.



Takue HapyleHuss [ONyIIEHB! CyAaMH aneUISIHOHHON W KacCalMOHHOM
MHCTAHIIMH IIPY PAaCCMOTPEHUH JIAHHOTO Jieja.

Kak ycTaHoBneHO cynoMm U cieayeT M3 MaTepHalioB jena, 8 ceHTAOps
2020 r. I'epacumoB B.M. obpatuincs B AO «Crpena» N MOMyYEHUS YCIYIH
nogbeMa Kymojla M Kpecra Ha 37aHHe Xpama. CTOMMOCTB YCIyrd MNoabeMa
cocraBuia 15 000 py6. u Geina orutavyena ['epacumossiM B.U.

CroumMocTs Kymoua u kpecta cocrasisiia 1 744 000 pyo.

9 cenrsa0ps 2020 r. Bo BpeMs NOAHATHS KyTOJia U KpecTa Ha 3[JaHde Xpama
IIPH TIOMOIIM THApaBiIndeckoro aBToMoOunsHoro kpaHa «KATO NK-500 MS»
(manee — aBTOKpaH) moj ynpasieHHeMm MamuHucrta Ilankosa C.B., umeroero
5 paspan, mpousouuia aedopMmanus Iycbka aBTOKpaHa, CIIEACTBHEM KOTOpPOM
SABUJIOCH NaJIeHHE MOTHUMAEMOro 00beKTa.

M3 axrTa D3KCIEpTHOrO CTPOUTENIbHO-TEXHUYECKOr0 HCCIEeIOBAaHHUS OT
27 oxta6ps 2020 r., BommonxHeHHoro AHO «CyneGHBIH  3KCIEPTHO-
KPUMHUHAIACTUYCCKUN LEHTP», KyIOJ HMEET TOBPEKICHHUS, OOpa3oBaHHBIE B
pesynpTaTe TMAfeHUs, KOTOpbIE 3aTpOHYJIM KaK HECyHmIHMe W  CBA3EBBIC
KOHCTPYKTHBHBIE 3JIEMEHTBI, TaK M JJIEMEHThl OOJHMIIOBKH; HaxOJUTCSI B
aBapUMHOM TEXHUYECKOM COCTOSHHMH, 4YTO HE II03BOJISIET OCYIUECTBJATH €ro
AANbHENIIYIO 3KCIuTyaTanno. CTOMMOCTh BOCCTAHOBJIEHHS KYTIOJNa COCTAaBJIAET OT
93 g0 120 mnpoLEHTOB CTOMMOCTH HOBOI'O CTPOUTENIBCTBA aHAJIOTHYHOIO
COOpYIKEHHUsI, YTO JeJaeT HeLenecooOpa3HbIM €ro BOCCTAHOBIEHHE.

B COOTBETCTBUM € aKTOM DJKCIEPTHOIO CTPOHUTEIbHO-TEXHHYECKOTO
uccnenoBanuss ot 15 pekabps 2021 r., BeimomHeHHoro AHO «Cyneb6Hbrit
AKCHEPTHO-KPUMHUHAIUCTUUECKHUH HEHTPY, CTOUMOCTh MaTepUaloB
METAJUIMYECKOr0 KyIoJia KaK JJOMa YepHOro U JIETHPOBAHHOIO METAJlJIa HAa PbIHKE
BTOPHYHOTO CBHIpbS Ha JaTy HCCIeAoBaHus cocraBiser 122 352,56 py6.;
CTOMMOCTb  yCIyT TPaHCIOPTHOM TMEpeBO3KH, MOTPy30YHO-pa3rpy304HBIX,
IeMOHTaxHbIX paboTt — 20 000 py6.

CornacHo axkTy TEXHHMYECKOIO pacCaelOBaHUs NPUYHMH HHUUICHTA Ha
OMIaCHOM  MPOM3BOACTBEHHOM 00BekTe, cocTaBieHHoMy AO  «Crpenay,
TEXHAYECKON NMPUYMHOM HHIMJIEHTA CTAJI0 HECOOTBETCTBHUE MACChl Ipy3a Macce
3asBJICHHOM 3aKa34uMKOM, 3allell Irpy3a CTPONabIIMKaMHU 3aKa3yuKa MPOU3BENEH
HEpaBHOMEPHO CO CMEILEHUEM IIEHTpa TSKECTH.

Onpenensis HeoOXOMUMBbIH /AJi BbITOJHEHUS 3aKa3a BHJ NOTPY304HOIO
mexanuzma, AQO «Crpena» HCXOQUIO W3 IIOSCHEHUM 3aKa34yuKa, COrJIacHo
KOTOPBIM Macca Kymnoja coctasisieT 2 500 kr.

W3 3akmodenus cyneOHoM 3KcrepTussl, nposeneHHoil OBY «TamboBckas
JICD Munrocta P®y», cnenyer, yro (dakTuuyeckas macca KyioJa, onpelnejeHHas
pacueTHhIM crocobom, cocrtaBiasier 3 350,88 kr. PakTHyeckue IapaMeTphbl
KOHCTPYKIIMM Kyroja B LEJIOM HE COOTBETCTBYIOT IMEPBHYHOMY IIPOEKTHOMY
PELICHUIO, OJHAKO CYIIECTBEHHOTO HM3MEHEHHMsS NPOYHOCTHBIX XapaKTEePUCTHK
KOHCTPYKLIMM KyIoyia, OOYCJIOBJIEHHBIX BbISIBJIEHHBIMH HECOOTBETCTBHUSIMU He
ycMaTpuBaercsa. [IpMuuMHON MOJOMKM TIyChbKa aBTOKpaHa M MafieHWs Kynolna
SABMJIOCH TO, dYTO (akTHyeckas Macca IIOAHUMAeMOro rpysa MpeBbliiana



rpy30M0ABEMHOCTh UCIOJb3YEMOr0 aBTOKpaHa NPHU FEOMETPHUYECKHX MapaMerpax
NOABEMHOI0 MEXaHU3Ma, HEOOXOIUMBIX IS ero MoJAbeMa U MOHTaxa Ha 6apabaH
CTpOsILIErocs xpama.

Bosnaras nHa AO «Ctpena» OTBETCTBEHHOCTh 3a NPHYHHEHHBIH
I'epacumoBy B.H. ymiep6 u oTka3bpiBast B YAOBJICTBOPEHUU BCTPEYHOTO HCKA, CY[I
NIEPBOM MHCTAaHUMU MCXOIMJ U3 TOr0, YTO MEXAY CTOPOHAMH CIIOpa CJIOXHIHCH
IIPaBOOTHOILIEHHUS U3 JOrOBOpA Ha OKa3aHUE YCAYTr U IPHIIE] K BBIBOAY O TOM, YTO
OTBETYHK JIOJDKEH ObLT yOeIUThCS B ACHCTBUTENBHOM Macce MOJHIMAEMOro Tpy3a,
TIOCKOJIBKY IMEHHO Ha aKIIMOHEpHOE OOIIECTBO KaK Ha MCIIOJIHUTENS [0 IOTOBOPY
U COOCTBEHHHMKA OIACHOTO O0OBEKTAa 3aKOHOM BO3jaraercs o0S3aHHOCTHL OKa3aTh
YCIIyTY HaJlJIeXallero Ka4ecTsa, oTBevaroniue TpeboBaHusIM 6€30MacHOCTH.

IIpy 3TOM cya Kakoro-nMbo BHHOBHOTO TIOBEACHHS CO CTOPOHBI
['epacumoBa B.M. He ycTaHOBHII.

Cyn aneqnsiiuoHHOH HMHCTaHIMM, COTrJIACHBIIMCH C TEM, YTO MPUYHMHEHHE
ymepba ['epacuimoBy B.M. umeno wmecrto BBMAYy BHMHOBHBIX pAeicTtBuii AO
«Ctpenay, MEXAy TeM YCMOTpen TpyO0yl0 HEOCTOPOXXHOCTH CaMOIo 3aKa3zyHKa,
MOCKOJIBKY IIOCTIE/IHUH He TMpOsSBUWI JIOJDKHYIO CTeleHb 3a00TIMBOCTH U
OCMOTPUTENBHOCTH, BBEJ HUCHOJNHUTENs B 3a0myXJeHHe, cooOIMB HEBEpHbIE
CBEIEHMSI O Macce Kyloja M He TNepenaB MNPOEKTHYIO NOKYMEHTAlUio Ha
CTPOUTENBLCTBO Xpama.

IIpu sTom TamOoBckuii 00macTHO#M CyJ, CChUIAsACh Ha 4acThb 3 CTaTbu 52
I'panoctpoutenbHoro konekca Poccuiickoih denepauuu, UCXOAUI HU3 TOrO, YTO
I'epacumor B.M., ocymecTBIfOmUA B MOJHOM 00bEME OpraHU3allMOHHBIE
byHKIMH, HalpaBieHHbIE Ha CTPOUTEIBCTBO Xpama, pacrosiarai IpaBOMOYUsAMU U
BCcell HeoOXxonumoil uH(opManeld B OTHOLICEHHH YKa3aHHOro 0ObeKTa
CTPOMTENLCTBA, OONaman AOCTATOYHBIMU ISl OCYILECTBIICHUS CTPOUTENLCTBA
MO3HAHUSMH, B CUJTY CIIelIU(HUKH OCYUIECTBISEMON UM JI€ATENbHOCTH JOJKEH ObLI
NPOSIBUTh HEOOXOJHMMYIO CTElieHb OCMOTPUTENBHOCTH U COONIIONAaThb MeEphl
6e30macHOCTH.

Kpome Toro, cya aneJUTSIMHOHHONW MHCTaHIMK ykasal, 4yro ['epacumos B.U.
HE MOT He TTOHUMATh, YTO HUCTIOJIHUTEIb MPOBEPUTH NPEJOCTABIEHHBIE CBEIEHUS O
Macce 00beKTa IMyTeM B3BELIMBAHUA B MPEAJIOKECHHBIX YCIOBUAX TOAHATHS Ipy3a
peanbHON BO3MOXKHOCTH HE UMEI.

Hcxons u3 uznoxeHnHoro, Tam6oBckuil 06nacTHON Cyn NpUIEN K BEIBOAY O
TOM, YTO HMMYUIECTBEHHBIH Bpej, MpuuuMHeHHbId ['epacumoBy B.W., momnexwur
BO3MEIEHHMIO HE B IIOJHOM o0beMe, a HcXoAsd M3 OOOIJAHOCTHM BHHBI KaK
WCIIOJIHUTENA, TaK U 3aKa34yHKa.

C JaHHBIMH BBIBOJAMH CyJia aneUISIIIMOBHOW MHCTAaHLMHM COITIacHiICH Cyn
KacCallMOHHOM MHCTAHLMH.

CynmebHast Kxoterus 10 rpaxzaanckuMm geinam BepxosHoro Cyna
Poccuiickoit @eaepanuy 1ojaraet, 4To Cy/laMi ane/UISIIMOHHOW ¥ KaCCallMOHHOM
WHCTaHLUH 10 HACTOSIIEMY /eIy CYLIECTBEHHO HapyHIeHbl HOPMBI TIpaBa.

Cornacso nyHkty 1 crarbu 779 I'paxpaHckoro koxexca Poccuiickoit
deziepanuy TI0 AOTOBOPY BO3ME3IHOTO OKa3aHMs YCIYT MCIOJHHTENb 00s3yeTcs



IO 33JaHHIO 3aKa3YMKa OKa3aTh YCIYTH (COBEPIIMTE ONpenelIeHHbIe NeHCTBUS HITH
OCYHIECTBHTDH ONPEAEIIEHHYIO AEATENbHOCTD), @ 3aKa34UK 00A3YETCH OIIATUTh 3TH
YCIIyTH.

O6uue nonoxenus o noapsiae (ctarbu 702 - 729) u noyiokeHHs 0 GHITOBOM
noapsige (cratbd 730 - 739) mpUMEHSIOTCS K JOTOBOPY BO3ME3THOIO OKAa3aHUS
yCIyr, €Cild 3TO He NPOTUBOPEYUT cTaThbiM 779 - 782 I'paxaaHCKOro Kojekca
Poccuiickoii  ®enepanuu, a Takke OCOOGHHOCTSM IpeiAMeETa JOroBopa
BO3ME3IHOIO OKasaHMs yciyr (crates 783 I'paxnmaHckoro komekca Poccuiickoit
Oenepanun).

Kak cnenyer u3 nyskra 3 crateu 703 ['paxkaanckoro konexca Poccuitckoit
Qenepauuy, €CIM  HHOE HE MPEAYCMOTPEHO  JOrOBOPOM,  IOAPSIYHK
CaMOCTOSTENIBHO OlpeenseT COCOOb! BRIMOIHECHHS 3aJaHHs 3aKa3uHKa.

B cooteerctBuM co cratbeir 704 3TOro ke Kojiekca, €ClIM HHOE He
IPEeIyCMOTPEHO JOrOBOPOM TMOApsAAa, paboTa BBINOJHACTCH HXXIUBEHHEM
MOAPAAYMKA - U3 €r0 MaTepUaJIOB, €ro CHJIAMH ¥ CpeCTBaMM (IMyHKT 1).

IogpsauMk HeceT OTBETCTBEHHOCTh 3a  HEHaJUIekallee KadecTBO
IPEZIOCTaBICHHBIX UM MaTepuajioB ¥ 000py0BaHMs, a TAKXKe 3a NPeJ0CTaBIeHHE
MaTepHasoB U 000pyI0BaHUs, OOpeMEHEHHbIX [IPaBaMK TPEThUX JIHIL] (IIYHKT 2).

B cuny crateu 714 I'paxpanckoro kojaekca Poccutickoit ®Denepauuu
NOJAPSAIYUK HECET OTBETCTBEHHOCTh 334 HECOXPAHHOCTh MPEAOCTAaBJIEHHBIX
3aKa3uMKOM MaTepuana, oO0OpyJqoBaHUs, MepelJaHHOH i mepepaboTku
(oOpaboTky) BellM HIM HHOTO MMYILECTBA, OKAa3aBIIErocs BO BiIaAeHHH
MOAPAAYMKA B CBA3H C UCIIOJIHEHUEM AOTOBOpa MOAPsAa.

B cootBercTBUM cO cTarbeit 716 Ha3BaHHOIO BbIlIE KOAEKCA MOAPATIUK
00s513aH HEMEJICHHO MpeyNpeaAnTh 3aKa3urka 1 0 MOJIy4YeHHUs OT Hero ykasaHui
NpUOCTAHOBUTH  paboTy  TOpu  OOHApyXCHHH: HEMIPUTOOHOCTH WM
He100poKayecTBEHHOCTH npeI0CTaBIeHHBIX 3aKa3uYUKOM MaTepuana,
000py/10OBaHUs, TEXHUYECKONW JIOKYMEHTAI[MH WM MepelaHHou s nepepaboTku
(06paboTku) BelM, BO3ZMOXHBIX HEOJAronpusATHBIX AJI 3aKa3uMKa NOCIeACTBUN
BBIMOJIHEHHS €T0 YKa3aHHi 0 crioco0e MCTIONHEHUs pabOThl M MHBIX HE 3aBUCALINX
OT MOJAPSAYMKA OOCTOSTENBCTB, KOTOpbi€ TPO3SAT TOJAHOCTH WM IPOYHOCTH
pe3y/nbTaToOB  BBINOJHAEMOM paboThl JMOO CO34AIOT HEBO3MOXKHOCTH €€
3aBEepUICHUS B CPOK (IIyHKT 1).

MMoapsiauuk, He mpeAynpeAuBIIMH 3aka3uMka o0 0OCTOsTENBCTBAX,
yKa3aHHBIX B MyHKTe | JaHHOW cTaTbd, J1u0O NPOJODKUBLIMK paboTy, He
JNOXKHJAsACh MCTEUEHMS YKA3aHHOIO B JIOTOBOpPE CPOKa, a IPU €ro OTCYTCTBHH
pasyMHOTO CpoKa s OTBeTa Ha MpedylpexAcHHE MIM HEeCMOoTpsS Ha
CBOEBpPEMEHHOE YKa3aHHMEe 3aKa3uhKa O MpeKpalleHuud paboTel, HE BIIpaBe IIPH
NpeabsABIEHNM K HEMY HJIM MM K 3aKa34uKy COOTBETCTBYIOIIUX TpeOoBaHUM
CCBUIATHCS HA YKa3aHHBbIE 00CTOATENBCTBA (ITYHKT 2).

Ecnmu  3aKa34uMK, HECMOTpPS Ha CBOCBpPEeMEHHOE M  OOOCHOBaHHOE
npeAylpexaeHrHe CO CTOPOHBI MOAPSIYHKAa 00 OOCTOSATENbCTBAX, yKa3aHHbIX B
nyHKTe | JaHHOW cTaThbu, B pa3yMHbIi CpPOK HE 3aMEHHT HENPUTOJHBIE WU
He100poKaueCTBEHHBIC MaTepuai, o0opyloBaHHe, TEXHUYECKYIO JOKYMEHTALUIO
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WK TIepeflaHHylo i nepepaboTku (00paboTKu) Belllb, HE M3MEHHT YKa3aHHH O
criocobe BBITNIOJNIHEHUS PabOThl UM HE NPUMET JIPYTHX HEOOXOOUMBIX MeEp I
YCTpaHEHUs! OOCTOSTENbCTB, TIPO3SIIMX €€ TOJHOCTH, MOAPSIAYMK BIpaBe
OTKa3aTbCsl OT HCIIOJIHEHHS J[O0roBOpa MHoApsiia M MOTpeGoBaTh BO3MEINEHMSA
NPUYMHEHHBIX €r0 MPeKpalleHueM YObITKOB (ITyHKT 3).

Kak cnenyer u3 cratbu 719 Toro e Kojekca MOAPSAYHK BIIpaBe He
NpUCTynaTb K paboTe, a HayaTylo paboTy NIpPUOCTAHOBUThH B CliydyasX, Korjga
HapyIleHHe 3aKa3uyMKOM CBOMX 005S3aHHOCTEH IO JOTrOBOPY MOAPAAA, B YaCTHOCTH
HETpeOCTaBICHNE MaTepuaia, 000py0oBaHUs, TEXHUICCKON HOKYMEHTAIMM HITH
nojjiexaiied nepepaborke (oO6paboTke) BellM, MPENATCTBYET HCIIOJIHEHHIO
JOroBOpa INOIAPAAYUKOM, a TakXKe MpPU Haluyuud OOCTOATEILCTB, OYEBUIHO
CBHIETENBCTBYIOIIUX O TOM, YTO UCTIOJIHEHHE yKa3aHHBIX 00s3aHHOCTEH He OyaeT
IIPOM3BENIEHO B yCTAHOBIEHHBINH CPOK (cTaThs 328) (myHKT 1).

Ecnmu uHOEe He mNpelyCMOTPEHO JOrOBOPOM IOAPSANA, MOAPSAYMK IPH
HaJIMYAN OOCTOSTENBCTB, YKa3aHHBIX B MyHkTe 1 cratem 719 I'paxmaHckoro
kozekca Poccuiickoit @enepanuy, BIpaBe O0TKa3aTbCs OT UCHOJHEHHUSA JOTOBOpa U
notpeboBaTh BO3MEIEHUS YObITKOB (ITyHKT 2).

CornacHo nyHkty 3 crtatbu 723 [@'paxnpaHckoro kojekca Poccuiickoit
denepaiyi, €ciu OTCTYIUIEHHS B paboTe OT YCIOBUH HOTOBOpa MOApSAAA WK
WHBbIE HEJOCTAaTKU pe3ysibTaTa paboThl  SABISIOTCA  CYIIECTBEHHBIMH U
HEYCTpaHUMbIMH, 3aKa34HMK BIpaBe OTKa3aTbCsi OT MCIOJIHEHHA JO0roBopa HU
noTpedoBaTh BO3MEIICHHU MPUUNHEHHBIX YOBITKOB.

B cwiy nynkta 2 crated 15 I'paxnmaHckoro kopekca Poccuiickoi
Denepauny nmoa yObITKaMKM HOHUMAIOTCA PacxXojbl, KOTOPBIE JIMILIO, Ybe MPaBO
HapyIIEeHO, MPOM3BENO0 WM AODKHO OyAeT Npou3BeCTH JJs BOCCTAHOBIICHUS
HapyIIGHHOTO IIpaBa, yTpaTa HJIHM IOBpPEXACHHE €ro HumyniectBa (peasbHbIN
yimep0), a Takke HEeNoJydeHHbIE J0XOJbl, KOTOpbIe 3TO JIULO MOJIY4YHsIo Obl MpH
OOBIYHBIX YCJIOBHSIX TIpaxXJaHCKOro o0opoTta, ecid Obl ero mpaBo He OblIO
HapyIeHo (yIyllieHHas BbIroja).

ITynktom 1 cratem 1064 I'paxxpanckoro kogexca Poccuiickor denepannu
YCTAHOBJEHO, YTO BpeA, NPUYMHEHHBIH HMMYUIECTBY TIpaX<JIaHHUHA, MOJJIEKHUT
BO3MEILEHHIO B IIOJIHOM 00beMe JIMIIOM, MPUYUHUBLINM Bpea.

Jluto, MpUYHHMBIIEE Bpel, OCBOOOXAaeTcss OT BO3MEILEHHUS Bpena, ecid
JOKQXET, YTO BpeA TMPHYHHEH HE 10 ero BHHe. 3aKOHOM MOXeT ObITb
IpEAYCMOTPEHO BO3MEIIEHHE BpEa U IIPU OTCYTCTBHM BHHBI IPUYMHHUTEINS BpeAa
(myHKT 2).

CormacHo myHKTy 2 cratew 1083 ykasaHHOro kopekca, ecid rpybas
HEOCTOPOXKHOCTh CaMOro IIOTEepIEBIIET0 COJEHCTBOBAala BO3HMKHOBEHHUIO WIIU
yBEJIMYEHUIO BpeAa, B 3aBUCUMOCTH OT CTEINEHM BHMHBI IIOTEPIEBIUETO M
NPUYAHATENA Bpela pasMep BO3MEIIECHHs [0KeH ObITh yMeHbIIeH. I1pu rpy0oi
HEOCTOPOXKHOCTH TIOTEpPIEBUIEro M OTCYTCTBUM BHHBI TNPUYMHHUTENS Bpena B
CllydasiX, KOrjla ero OTBETCTBEHHOCTb HACTYNaeT HE3aBUCHMMO OT BUHBI, pasMmep
BO3MeElIEHHs AO/KEH ObITh YMEHBIIEH WM B BO3MELIEHUH Bpela MOXET ObITh
OTKa3aHo, €CJIA 3aKOHOM He TTpeIycMOTpeHo nHoe. IIpu npuuunennu Bpeaa )Xu3Hu



WIK 37I0POBBIO I'PaXXIaHWHA OTKa3 B BO3MELICHHWU Bpeda He JomyckaceTcs. BuHa
NOTEPNEBIIEr0 He YYHMTHIBAETCS IPU BO3MELIEHUU JOTIOTHUTENBHBIX PacXo/I0B
(mysxt 1 ctaten 1085), npu Bo3MellleHHH Bpe/a B CBSI3M CO CMEPTHIO KOPMUJIbLA
(cTaths 1089), a Taxke npu Bo3aMellleHHH pacxoJ0B Ha norpebenue (cTatha 1094).

Kak pasbsicneno B myHkre 12 nmocranosnenus IInenyma Bepxosnoro Cyna
Poccuiickoii @enepaunn ot 23 umroHs 2015 r. Ne 25 «O npuMeHEHUH CyaaMH
HEKOTOPBIX II0JIOXKEHUH pasnena [ dactu mnepBoil [ 'pakgaHcKoro Kojekca
Poccuiickoit @enepanum», no obmieMy NpaBWIy JHIO, TPHYHHHUBIIEE BpE,
0CBOOOXAAeTCA OT BO3MEIIEHHS Bpelia, eC JJOKAXKET, YTO BPE NMPUYMHEH HE IO
ero BuHe (yHKT 2 crathi 1064 I'paxknanckoro kogekca Poccuiickoii ®enepanun).
bpems nokaspiBaHMsA CBOE€l HEBUHOBHOCTU JIKUT Ha JIMLE, HapYIIMBIIEM
0043aTeNBCTBO WIIM NIPUYHHUBINEM Bpefl. BrHa B HapyIleHHH 00S3aTeNbCTBa MK
B IPUMYMHEHHUH BpeJia IPeIoaraercs, oka He 1okazaHo obparHoe.

M3 npuBeeHHBIX NOJIO0XKEHUN 3aKoHa U pazbsicHeHus [IneHyma BepxoBHoro
Cyna Poccuiickoii ®enepanun creayeT, dYTO Haaudue OOCTOATENBCTB,
OCBOOOXIAIOHIUX OT 0O0A3aHHOCTM BO3MECTUTH TPHYMHCHHBINH Bpen WIH
BJIEKYIIMX YyMEHBIIEHHWE pasMepa ero BO3MEUIEHMS, JAOJDKEH JioKa3aTh
IIPUYMHUTEND Bpea.

Ilpr 3TOM rpyOOH HEOCTOPOXKHOCTBIO MOTYT OBITH NpPHU3HAHBI JIEHCTBUS
(be3neiicTBUE) NoTEpHEBIIEr0, KOTOPHIH B CHITY OOBEKTHBHBIX OOCTOATENBCTB MOT
U JoMKeH Obll MpeaBUIeTh ONAcHOCTb, OJHAKO [peHeOper €10, 4TO
croco0CTBOBAJIO HACTYIUIEHUIO 100 YBEIHUEHUIO pa3Mepa Bpea.

ITo cmbicnmy myHkTta 2 ctateu 1083 I'paxmanckoro komekca Poccuiickoi
Qenepalyy, HEOCTOPOKHOCTb, JOMYIICHHAs JIMIIOM, KOTOPOMY IpPHUYMHEH Bpen,
JOJDKHA OBITh rpyOOH, TO eCThb HapylmaThb OOBIUHBIE, OYEBHIHBIE IJIS BCeX
TpeOOBaHUA, NPEOBIBISIEMbIE K JIHIy, OCYIIECTBISIOMIEMY OIPEAEICHHYIO
JESATENIbHOCTb.

IlockonbpKy HM IEHCTBYIOIEE 3aKOHOAATENIBCTBO, HU YCIOBUS 3aKJIFOUEHHOM
MEX]y CTOPOHaMM CHEJIKH He coAepXXaiu TpeOoBaHU 00 ompeleneHuHn TOYHON
Macchl OOBEKTa 3aKa3uMKOM, BBIBOJLI CyJa ameJUISLUOHHON WHCTAaHLUUHU, C
KOTOPBIMU COINIACWJICS KAacCCAllMOHHBIM cya oOlIed IOpUCIUMKLIMM, CAENaHbl IIPU
HENPAaBUJIbHOM IPUMEHEHUM HOPM MaTepUaIbHOIO Ipasa.

KpoMe Toro, cya aneisUdOHHOM HMHCTaHLWH, CChUIAsACh Ha HalWvde B
neiictBusix ['epacumoBa B.M. rpy6oif HEOCTOPOKHOCTH, HEe yKa3al B CHIIy KaKHX
NPHYMH OH, SBNAACH (DM3MYECKMM JIMIOM, HE OONANAIOIIMM CrEHaTbHBIMH
HIO3HAHUAMH B cepax CTPOUTENbCTBA U OCYIIECTBICHUS [PY30I0IbEMHBIX PadoT,
¥ Oyaydd 3aKa3yWKOM IO J0roBopy o0 OKa3aHHWM Ipy30NOABEMHBIX YCIYT, Jaxe
OpY YCJIOBHH YCTaHOBJIEHHs (aKTa OCYIIECTBI€HHS] KM OPraHU3aLMOHHBIX
(GyHKUMMA, HalpaBlIEHHbIX HAa CTPOMUTENHCTBO XpamMa, MOI H JOJDKeH Obll
TIpEIBUICTh, YTO HCIIOJHUTEND, SBIIOMMACS CyOBEKTOM, OCYIIECTBIISIOIINM
MOCTOSHHYIO TIPEANPUHUMATENBCKYI0 eATeNIbHOCTh B  chepe IOorpy304Ho-
pasrpy3o4YHbIX paboT, NMPUCTYIHT K OKAa3aHWIO YCIyrd IO TOAbeMy Ipy3a 0e3
onpejeNeHns TEXHUUECKHX MapaMeTpoB OOBEKTa, HCNONb3ys HEMOAXOIALMH
IPY30TIOABEMHBIN MEXaHU3M (@BTOKPaH).



KpoMe Toro, cya aneuisLMOHHOM WHCTAHIIMM, CCHUIASCh HA HAJIMYHE B
nevictBusix I'epacumoBa B.M. rpy6oii HEOCTOPOIXKHOCTH, TakKe He yKas3al B CHIY
KaKHMX [IPUYHMH 3aKa3yMK He BIpaBe OblI paCCUUTHIBATH Ha O€30MaCHOCTb OKA3aHHS
YCIIyTM HUCIIOJHHUTENEM, OCYIIECTBIAIOIIUM NPOodeCCUOHABHYIO JeSTebHOCTh B
cdepe rpy30MoIbEMHBIX YCIYT.

C BbIBOIOM cCylla aneuIsiMOHHOW HWHCTAHIMH, COTJACHO KOTOPOMY O
rpy6oii HEOCTOPOXKHOCTU CO CTOPOHBI 3aKa34yHMKa CBHIETE/ILCTBYET TO, YTO OH HE
MOT HEe ITOHUMAaTh OTCYTCTBUE y UCIIOIHUTEINS PeaIbHOM BO3MOXHOCTH TIPOBEPUTH
IIPEIOCTaBJICHHbIE CBENEHUS O Macce OOBeKTa MyTeM B3BCIIMBAHUS B
HOPEMJIOKEHHBIX YCIIOBUSIX TMOJHATHUS Ipy3a, TaKXe COrJIaCUThCS  Helb3d,
IIOCKOJIBKY OH cAenaH 0e3 yueTa TOro, 4YrTO MCIOJHUTENb He ObUI JIHIIEH
BO3MOXHOCTH OCYIIECTBUTh HEOOXOMUMBIE 11 oOecreueHus 6e30MacHOCTH yCIyT
MEPOIPHUATHS: OPraHU30BaTh NpeIBApUTENIbHBIN OCMOTP 00bEKTa, OIPEIETHTh €T0
1apaMeTpbl U OCYLIECTBUTh HHble HEOOXOOUMbIE MEPONPHUATHUSA, TO3BOJIIOIIUE
n30pate crnoco® moxbemMa W HEOOXOAMMBIC IS €T0 OCYIIECTBICHHS CHIIBI M
CpelacTBa.

Cyn xaccallUOHHOM MHCTaHI[MM JIaHHbIE HApPYIIEHUs CyJa anesUIsSLUOHHOM
MHCTaHIMU HE UCIIPaBUIL.

[lpyanmas Bo BHMMaHHME HU3NoXeHHoe, CyneOHas KoljJIerus IO
rpaxaadHckuMm genam BepxoBHoro Cyna Poccuiickoit ®enepanii HaxoquT
HYXKHbIM OTMEHUTH aleJUILMOHHOE OIpeie/icHHe CyIeOHON KoJUleruu 1o
rpaxxpaHckuM nesnam TamOoBckoro obGnactHoro cyga ot 18 Mas 2022 r. m
omnpenencHue CydeOHOW KOIErMM 110 TpaXJaHCKUM Jenam  Brtoporo
KacCallUOHHOTO cyAa obuiei ropucaukiinu ot 17 HosiOps 2022 r. U HampaBUTh
JIEJI0 Ha HOBOE pacCMOTPEHUE B Cy/1 ale/UIsi{MOHHON UHCTaHIUH.

PykoBOACTBYACH CTaThbsIMH 390''-390' ['paxxganckoro mpoueccyalbHOIo
konekca Poccuiickoit @enepaunu, CynebHas Konerus Mo rpakKAaHCKUM JenaM
BepxosHoro Cyna Poccuiickon Penepauuu

onpeaeansa:
ane/UTALMOHHOE OIpe/ieieHre Cy1eOHON KOJUIery Mo paXIaHCKUM JeslaM
TamOoBckoro obmactHoro cyma or 18 mas 2022 r. u ompeneneHue cyncOHOM
KOJUIETMM 10 TIPaXAaHCKMM JienaM BToporo kaccallMOHHOro cyAa oOmen

topucaukiuu ot 17 Hog6ps 2022 r. oTMEHMUTH, a AENO HANpaBUTb HAa HOBOE
paccMOTpeHHeE B CyJl aneUIILMOHHON UHCTAHLIMU

IIpencenarenscTByrOIIUNA

Cyabsu





