BEPXOBHbIN CY ]I
POCCHMCKOH ®EJAEPALIUA

Ne 4-A]J123-13-K1
IMIOCTAHOBJUEHMUWE

r. Mocksa 30 Hos6ps 2023 r.

Cynpa BepxoBHoro Cyna Poccuiickoit ®enepaunu KysemnueB C.H., paccMmotpes
KanoOy 3aMECTUTEJNS TJIaBHOTO IOCyJapCTBEHHOIO MHCMEKTOopa MOCKOBCKOH 00sacTu no
UCIIOJIb30BAHUIO U OXpaHe 3eMellb YnpabieHus denepaibHOM CiyKObl rocyapCTBEHHOM
peructpauum, Kkajgactpa u kKaprorpadpuu (Pocpeectpa) no MockoBckoi oOnactu
MakkambaeBoii Beponukn M33arynnaeBHbl Ha pemeHde cyasu Hapo-®omunckoro
ropoackoro cyaa MockoBekoit o6nactu ot 01 wmapra 2021 r., pelueHue cyiabu
MockoBckoro o6aactHoro cyaa ot Ol utons 2021 r. u nocraHoBiieHHe cyabu [lepBoro
KaccalmoHHoro cyjaa oduieit opucaukimu ot 08 Hos6ps 2022 r., BhIHECEHHbIE NO ey 00
aJMMHHMCTPATHBHOM IIpaBOHAPYLIEHWH, MPeAyCMOTpeHHOM yacThio |1 crarbu 8.8 Konekca
Poccuiickoii ®enepaury 00 aIMUHUCTPATHBHBIX [PABOHAPYUIEHHAX, B OTHOLIEHUH
oOLIeCTBa C OrpaHUYEHHOI OTBETCTBEHHOCTBIO «Jlernon» (aanee — OO0 «Jlernon»),

YCTAaHOBHUIJI:

17 cenrsadbpa 2020 r. Hapo-®OMUHCKMM TrOpOACKHM NpPOKypopoM MOCKOBCKOMH
00J1acTH BBIHECEHO MOCTaHoOBJIeHHE 0 Bo30yskieHnu B oTHouienun OO0 «Jlernon» nena o6
aJIMUHUCTPATUBHOM MpaBOHApYIIEHHH, MPeLycMOTpeHHOM vacThio | craten 8.8 Konekca
Poccuiickoit ®enepanuu 06 aAMUHUCTPATUBHbBIX [IPABOHAPYLLIEHUSX, KOTOPO# YCTaHOBJIEHA
aAMUHUCTPAaTHBHAsl OTBETCTBEHHOCTh 3a HCIIONb30BAHUE 3E€MEJIBHOIO Y4acTKa He [0
LEJIEBOMY Ha3HAYEHHI0 B COOTBETCTBMM C €ro HNPHUHAMIEKHOCTbIO K TOM WM HHOM
KaTeropuu 3emenb M (Uau) pa3pelleHHbIM MCMOJAb30BaHHWEM, 332 UCKIIOYEHUEM Cllyyaes,
NpeyCMOTPEHHBIX 4acTAMH 2, 2.1 ¥ 3 HAaCTOALLEH CTaThy.

CornacHo naHHomy nocraHosjienuto 03 asrycra 2020 r. B 17.00 yacoB B xoje
NPOBEPKH, MPOBEAEHHOW no TpeboBaHUIO 3amectutensi Hapo-®oMUHCKOro ropojackoro
npokypopa MockoBckoid obnactu ot 20 wurons 2020 r. Ne 7-01-2020 n0/DKHOCTHBIMU
JMLAMH KOMHTETa MO YIPABJICHUIO KMYUIECTBOM ajMHUHMCTpauuu Hapo-domuHckoro
ropoAcKOro oxkpyra MockoBckoit o0iactu, ycraHoBiieH ¢(akT wucnoas3oBaHus OO0
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«JIernon» 3eMeNLHOroO y4acTka ¢ KaJlacTpoBbhIM HoMepom 50:26:0210101:66 no aapecy:
MockoBckas obuacte, Hapo-®omuHckuii roponckoii okpyr, ¢. Ilerposckoe, a. 11la,
mowaneto 3 402 M2, OTHOCALIErOCA K KaTErOPHH 3eMeJb HACEJCHHBIX MYHKTOB, ¢ BUAOM
paspelieHHOro UCMoJb30BAHUS «II0JI CTPOUTEIBCTBO MAaTEPHAJIbHO-TEXHUYECKOH 0a3bl», Ha
KOTOPOM pacroJIOKECHO OJHO KaNnWuTaJdbHOE M JIBAa HEKAIUTAIBHBIX CTPOCHHS (Moiika M
MOMEUICHHE OXPaHbI), @ TAKXKE MYyHKT [IPUEMA METAIIOIOMA, HE MO 11eJICBOMY Ha3HAYEHUIO
B COOTBETCTBUH C €r0 MPUHAIIIEAKHOCTBIO.

17 centabps 2020 r. ykazaHHOE 11OCTaHOBJICHUE O BO30YxaAeHHU B oTHOwEeHUH OO0
«Jlernon» nacrosiuiero aena o6 aaAMUHUCTPATUBHOM [PABOHAPYIUEHUH U NPUIIOKEHHBIE K
HEMY Marepuajibl HalpaBle€Hbl Ha paccMOTpeHue B Ynpasinenwe Pocpeectpa 1o
MockoBckoit o6aacTh.

OnpeneneHyem 3aMeCTUTENS TIIABHOTO I'OCYAapCTBEHHOrO MHCHEKTOpa MOCKOBCKOM
00J1acTH M0 KCIOJB30BAHUIO U OXpaHe 3eMelb YrpaBiaeHus Pocpeectpa no MockoBcKoi
obnactu ot 08 oktsa0ps 2020 r. nocravosieHue ot 17 centsiops 2020 r. 0 BO3OYKACHUU B
orHowlenun OO0  «Jlermow» genra 00  aJAMHHUCTPATUBHOM  [paBOHApPYUICHHH,
npenrycMorpeHHoM d4actbto 1 craten 8.8 Kopaexca Poccuiickoit ®epepauun 00
aJMUHUCTPATHUBHBIX MPABOHAPYUICHUSAX, U TMPWIOKEHHBIE K HEMY Marepuasibl Ha
OCHOBaHUM MNyHKTa 4 uyactu | cratbu 29.4 Ha3zBaHHOIO KojeKca Bo3BpauieHbl Hapo-
®omuHCKOMY  TrOpoOJCKOMY NpoKypopy MockoBckoil oOnactu Uil YCTpaHEHHs
HE0CTaTKOB.

Ha nanHoe onpeneneHue 3amectureneM Hapo-DOMHHCKOIo ropojickoro Mnpoxkypopa
MocKOBCKO# 001acTy MPUHECEH MPOTECT.

PewienneM cyasn Hapo-domuHckoro ropojackoro cyja MockoBckoit o6aactu ot 13
Hos0pss 2020 r. omnpeneneHue 3aMeCTUTENs IJIABHOIO TOCYJAapCTBEHHOIO HWHCIIEKTOpa
MockoBckoit 061acTH M0 KCIOJB30BAHUIO U OXpaHe 3emenb YnpasaeHus Pocpeecrpa 1o
Mockogckoit obsactu ot 08 okTa0pst 2020 r. 0 Bo3BpaLlEeHUH NMOCTAHOBIEHUS [IPOKYpOpa O
BO30YX/ICHUM Jies1a 00 aIMUHUCTPATUBHOM IIPABOHAPYLIEHWH OTMEHEHO, J€J10 HANpaB/IEHO
YKa3aHHOMY JOJDKHOCTHOMY JIMLY Ha PaCCMOTPEHHUE.

Yka3zaHHOe pellleHHe 00XajJoBaHO 3aMECTHUTEJEM [JIABHOIO [OCYAApCTBEHHOTO
uHcrnektopa MockoBckoil 00J1acTH MO MCIIOJB30BAHUIO M OXpaHe 3eMelb YIIpaBJIeHHs
Pocpeectpa no Mockosckoit obnactn MakkambaeBoit B.M., BeiHeciuel onporecroBaHHoe
onpejesieHue, B MOCKOBCKUI 00acTHOM cy .

Peuienuem cyabn MockoBckoro obiactHoro cyia ot 21 suBaps 2021 r. pewenue
cyasu Hapo-®omunckoro ropojckoro cyjia Mockosckoi obaactn ot 13 nos6ps 2020 r.
OTMEHEHO, /IeJI0 HaNpaBjieHO Ha HOBOE pacCMOTPEHHUE B TOT XKE CY A.

Pewiennem cynpu Hapo-domuHckoro ropojackoro cyaa Mockosekol obaactu ot 01
mapra 2021 r., ocTaBJACHHBIM 0e3 U3MEHEHUs pelIEHUEM CybM MOCKOBCKOro 00J1aCTHOTO
cyna ot 01 urons 2021 r. u nocraHoBneHuem cyabpu [lepBoro xaccaumoHHoro cyaa obuiei
topucaukiun - ot 08  HosOps 2022 r.. onpeaclneHue  3aMECTUTENS  TJIABHOIO
rocyAapCTBEHHOro HHcnekTopa MOCKOBCKOH 00/1aCTH MO UCITO/1b30BAHUIO W OXPAHE 3CMCJIb
Ynpasnenust Pocpeectpa no Mockosckoit obsactu ot 08 okra0ps 2020 r. o Bo3BpalieHnH
ITOCTAHOBJIEHUSA MPOKypopa 0 BO30YKAeHUH Jena 00 aAMUHUCTPATUBHOM [IpaBoHapy LICHUH
OTMEHEHO, JIeJIO HAMpPaBJIEHO YKa3aHHOMY JIOJDKHOCTHOMY JIMILY Ha PaCCMOTPEHUE.

3amMecTUTEeNb TJaBHOTO TOCYIapCTBEHHOro HHcnekropa MOCKOBCKOM 001acTu 10
MCNOJIb30BaHUIO U OXpaHe 3eMelb YrpaieHus Pocpeectpa mo Mockosckoil obilactu
Makkambaera B.M. oGpatunack B Bepxosusliii Cyn Poccuiickoit @enepaumu ¢ xanodoi, B
KOTOpPOH CTaBUT BOIPoCc 00 OTMeHe peuleHUs cyapd Hapo-POMHHCKOro ropoJckoro cy/jia



3

Mockosckoit obnactn ot 01 Mapra 2021 r., peuieHus cyabh MOCKOBCKOro 006JacTHOTO
cyaa or 01 wrons 2021 r. m nocraHosseHus cyabu IlepBoro kaccanuoHHoro cyja obueit
ropucaukuum ot 08 Hos0ps 2022 1., mpUBOAsS 10BO/bI 00 UX HE3AKOHHOCTH.

3aKOHHBIH NPEACTABUTENb IOPUIMYECKOrO JIUIA, B OTHOMIEHUH KOTOPOTO BO30YKAEHO
NPOU3BOACTBO 1O Je1y 00 aiaMHHMcTpaTuBHOM npaBoHapyuienun, QOO «Jlernon»,
YBECAOMJIEHHBI B COOTBETCTBUM C TpeboBaHusMu uactu 2 cratbu 30.15 Kojaekca
Poccuiickoit deaepaunn 06 aAMUHUCTPATHBHBIX NPABOHAPYUICHUAX O MMOJA4€ YKA3aHHOM
KaJi00bl, B yCTAaHOBJIEHHBIH CPOK BO3paXKEHHs HA HEE HE NPEeACTaBuII.

Hcxons m3  oOMX OPHHUMIIOB  OCYWIECTBJICHHSA  MPaBOCYAMA, a  Takke
rapaHTupoBaHHOro cratbeit 46 Koncrutyuuu Poccuiickoit ®enepauuu npasa Kaxjaoro Ha
CyleOHy0 3auMTy U 00XKaloBaHKE, JIMLY, MO Kanode KOTOPOro COCTOSICH aKT, HE MOXKET
ObITb OTKA3aHO B peaiv3alivy MpaBa Ha 00KajJoBaHUE ITOrO AKTa.

Cornacho wactu 2 cratbu  30.16 Kogekca Poccuiickoit ®eaepaunu 06
aJAMUHUCTPATUBHBIX MPaBOHAPYIIEHUAX CYJIbs, NPUHIBIIMHA K PacCMOTPEHHUIO Kanoly.
[IPOTECT, B MHTEPECAX 3aKOHHOCTU UMEET MPaBO MPOBEPUTH JI€J0 00 aJMUHHUCTPATHBHOM
NPABOHAPYLLIEHKWH B MOJHOM 00bEME.

HM3yunB ¢ yyeTroM 1OJ0XKEHUNH YyKa3aHHOW HOpPMBI MaTepuanbl aejla o0
aJMUHUCTPATHBHOM NPAaBOHAPYUIEHHWH, [OBOJAblI KajJoObl M 3aKJIIOUCHHE MNPOKYypopa,
MPUXO0XKY K CJIEAYIOIIUM BbIBOJIAM.

[Topsinok noaauu xano0, MPUHECEHUs] MPOTECTOB HAa MOCTAHOBJICHUS (pELUEHHUs) MO
aenaMm 00 aAMMHHMCTPATUBHBIX MPAaBOHApPYIUEHUAX M MEPECMOTPA TAKUX IMOCTAHOBJICHHH
(peitennit) ycraHoaeH rnaBoii 30  Kopekca  Poccuiickoit  ®enepaunn 00
aJJMUHUCTPATUBHBIX NTPABOHAPYIEHUSX.

Ilonaua xano®, npUHECEHHME NPOTECTOB HA HE BCTYMMUBLIME B 3aKOHHYIO CHIY
MOCTAHOBJICHUSt W pEUIEHUsT 10 JelaM 00 aJMUHUCTPATUBHBIX [PABOHAPYLUIEHUAX
OCYULIECTBIISIETCS B COOTBETCTBUU C mnonoxeHusimu crared 30.1 — 30.2, 30.9, 30.10
Ha3BaHHOTIO KOJIEKCa.

Konekc Poccuiickoit ®eaepaiiun 00 aIMUHUCTPATHUBHBLIX I1PaBOHAPYIUICHUAX
NpeayCMaTpUBAaEeT MCUEPNbIBAOILMMA I1epedyeHb ClyvyaeB, KOIJa IODKHOCTHBIM JIMLaM
aJMMHUCTPATHBHOrO OpraHa MpeaoCTaBlI€HO MpaBo o00XajJloBaHUA CyAE€OHBIX aKTOB.
OPUHATHIX 110 Jeay 00 aAMHUHUCTPATUBHOM IPAaBOHAPYLLEHHH.

Takue cnyuam npemycMmorpedbl yactbio 1.1 crareu 30.1, vacteto 5 crateu 30.9.
yacTaMu 4, 5 cratbn 30.12 Ha3BaHHOIO KOJEKca.

Tak, B coorBercTBUM ¢ yactbio 1.1 cratbu 30.1 Koaekca Poccuiickoii ®eaepaunn o0
aJIMUHUCTPATUBHBIX  [PAaBOHAPYLIEHUAX  JO/DKHOCTHOE JIMLO, YIIOJHOMOYEHHOC B
COOTBETCTBMM €O cTaTheil 28.3 ykasaHHOro KOJEKca COCTaBJIsTh IPOTOKON 00
aJIMUHUCTPATHBHOM TMPAaBOHApYLUEHWU, BIpaBe o00XKanoBaThb B BBIIECTOAUIMI Cy]
MOCTAHOBJICHUE MO AeNy 00 aAMUHUCTPATUBHOM MPaBOHAPYLIEHUH, BBIHECEHHOEC CY IbEH.

B cuny wvactu 5 cratem 309 Koaekca Poccuitckoit  Penepaumu 06
aJIMUHUCTPATUBHBIX IPABOHAPYUIEHUAX JO/DKHOCTHBIM JIMLUOM, BEIHECUIMM I1OCTAHOBJIEHUE
no aeniy 006 aAMUHUCTPATUBHOM TPABOHAPYIUEHHUU, MOXKET ObITh 00KaJ0BaHO PEIICHHUE
cy/1a 1o skanode Ha 3TO MOCTaHOBJICHHE.

CornacHo vactam 4, 5 craten 30.12 Kopexca Poccuiickoit ®enepaumu 00
aAMUHUCTPATHUBHBIX [IPABOHAPYIIEHUAX IOKHOCTHOE JIMLO, BbIHECLIEE MTOCTAHOBIEHUE 110
feny o0 aAMUHUCTPATUBHOM NpPAaBOHApYILEHHM, BIpaBe OOXKajioBaThb BCTYNUBLIEC B
3aKOHHYIO CWJIy pelIeHHE M0 pe3yJibTaTaM pacCMOTPEHMS KaloObl, NpoTecTa Ha ITO
NMOCTAHOBJICHHUE, [IOJDKHOCTHOE JIMLO, HAllpaBUBUIEE /€0 HAa pPacCMOTPEHUE CYJIbE. —
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BCTYMMBUICEC B 3aKOHHYIO CHMJIy DCLUEHHME [0 pe3yjbTaTaM pacCMOTpPEHHs KaloObl Ha
BBIHECEHHOE CY/Ibe# MMOCTAHOBJIEHUE MO Aely 00 aIMUHUCTPATHBHOM [PABOHAPY IIEHHH.

Onpenenenye 0 BO3BpalleHUH NPOTOKOJA 00 aAMUHUCTPATUBHOM MNpPaBOHAPYILEHWUH
(MoCcTaHOBJIEHHU O BO3OYXKIAEHMM Jejsa o0 aJAMHUHHCTPATUBHOM IpPaBOHAPYLICHUH)
UCKJIIOYAET BO3MOXXHOCTbH JajbHEHIIEro ABWXXEHMS JeJla, OHO MOXET ObITh 00XKaJOBaHO
JMLIOM, B OTHOLUEHWH KOTOPOro BEAETCS NPOU3BOACTBO 110 A€y 00 aMUHUCTPATHUBHOM
NpaBOHAPYIUCHUH, TIOTEPIEBIUMM, [MOCKONbKY 3aTparuMBaeT IMpaBO YKa3aHHBIX JIML Ha
CyIcOHYIO 3alIMTY, a TAKXKE OIPOTECTOBAHO MPOKYPOPOM.

Konexc Poccuiickoit ®expepaunu 06 aAMHHHCTPATHBHBIX [PAaBOHAPYLICHHAX HE
npelycMaTpyuBaeT BO3MOXKHOCTh O00XKalOBaHUsl pELIEHHUS, COCTOSBIIErocs Mo xajobe
(nportecTy) Ha onpelelieHHE O BO3BpallleHUH MpPOTOKojJa 00 aJAMUHHUCTPATHUBHOM
MPaBOHAPYUIEHUH (NIOCTAHOBJIEHUS O BO30YXK/EeHUMM Jena 00 aJMUHUCTPATUBHOM
NpaBOHAPYIIEHNUH ) AOKHOCTHBIM JIMLIOM, BBIHECUIUM 3TO Oflpe/ie/ieHHE.

HUcxons wn3 3akperuieHHbIX B riaBe 30 Ha3BaHHOIO KOJIEKCA HOPM. 3aMECTUTEIIb
rJIaBHOIO FOCYJapCTBEHHOro HHcINekTopa MockoBckoil 00jacTH MO MCIHONIB30BAHUIO U
oxpaHe 3emenn YnpabieHus Pocpeectpa no MockoBckoit obsiactu Makkambaera B.JM.,
BbIHECLIAsi OINpE/IEJIEHHe O BO3BPAILEHUM [I0CTAHOBICHUS O BO30YXKIAeHUU jena 00
aJMHUHUCTPATHUBHOM [IPAaBOHAPYILUEHHHU, HE HAJEJIEHA NPABOM OO0XalOBaHHs peELUEHHs
CY/IbH, TIPUHATOTO MO NMPOTECTY HA ITO OIpe/Ie/EHHE.

BMmecre ¢ Tem cyabedr MOCKOBCKOro 00J1aCTHOTO Cyjla IpU paccMOTpeHHH xannod 21
sHBaps 2021 r. u 01 wions 2021 r. ocraBiieHO 03 BHUMaHUsi TO OOCTOSITENLCTBO. YTO
xaoba Ha petueHus cyabud Hapo-PomuHCKoOro ropoackoro cyjia MockoBckoi o0jiact oT
13 Host6pst 2020 r. m ot 01 mapra 2021 r., cocTosBUIMECA NO MPOTECTY MPOKypopa Ha
onpejesieHUe 0 BO3BPALLEHUH [10CTAHOBJICHUS O BO30YK/IEHUH Aejia 00 aAMMUHHUCTPATUBHOM
[paBOHAPYLUEHWUHU, [MO/IaHa JO/KHOCTHBIM JIMLIOM, BBIHECLUMM JTO ONpEAE/ICHUE, He
UMECIOLIMM 1paBa 00KanoBaHusl JaHHOIO aKTa.

JKanoba 3amecTUTE/Is TTaBHOTO FOCY1apCTBEHHOI0 MHCNIEKTOpa MOCKOBCKOH 00J1acTy
Mo MCMOJb30BAHUIO W OXpaHe 3eMelb YnpapieHus Pocpeectpa mo Mockosckoii obsactu
MakkambaeBoit B.M. naBaxael npuHara cyjseil MockOBcKoOro oOsiacTHoro cyja K
IPOU3BOACTBY CY/ia U pacCCMOTpPEHA 110 CYLIECTBY.

Cyaneii [TepBoro kaccallMOHHOTO Cy/ia 001Ieil opucAuKuuu npy nposepke 08 HosxOps
2022 r. 3aKOHHOCTH PELIECHUI HWIKECTOAWMX CYAeOHBIX MHCTAHLMHI JOMYyUCHHOE CY/Ibei
obnactHoro cyjga HapyuieHue TpeboBaHuii Konekca Poccuiickoit ®eaepaimn 00
a/IMMHUCTPATUBHBIX [IPaBOHAPYLIEHUAX HE YCTPAHEHO.

[Ipu Takux 0oOCTOSATENBCTBAX pelieHre cyAbl MockoBckoro obnactHoro cyaa ot (1
nions 2021 r., mocrtaHoBjeHHUe cybH 1lepBoro kaccaukoHHOro cyjla o0Leh KPUCIMKLNK
ot 08 Hos0ps 2022 r., a TaKke pellieHHe cyabh MOCKOBCKOro o6jacTHoro cyjaa ot 21
suBapa 2021 r. o6 ormeHe peutenus cyabu Hapo-PomuHCKOro ropojckoro cyaa
MockoBckoit o61actu oT 13 Hosa0ps 2020 r. v HanpaBJAeHUM JIej1a HA HOBOE PACCMOTPEHUE
B TOT K€ CYI, BBbIHECEHHblE MO Jejay o0 aJAMHHUCTPATUBHOM IIPABOHAPYLIEHHH.
npeaycMoTpenHoM uwacteto 1 craren 8.8 Kopekca Poccuiickoit ®eaepaunn 00
aJIMUHUCTPATUBHBIX [IPaBOHApYLIEHUAX, B OTHoUeHHH OO0 «Jlernon», nojjexar oTMeHe.

[TpousBoacTBO Mo *ajnobe 3amMecTUTeNs [JIaBHOI'O TIoCyJapCTBEHHOIrO HMHCIIEKTOpa
MockoBckoii 00/1acTi 10 MCHOJb30BAHUIO U OXpaHe 3eMenb YnpasieHus Pocpeectpa no
MockoBckoit ob6aactu MakkambaeBoidi B.M. Ha pewenue cyapbu Hapo-®oMuHCKOro
ropockoro cyaa MockoBckoit o6nactu ot 13 Hoa0pst 2020 r. roa1exKuT NpeKpaLieHHo.
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Kpome TOro, B COOTBETCTBMM ¢ MOJOXKEHUSIMM uacty 2 cratbu 30.16 Kojekca
Poccuiickoit  ®enepauMn 00  aJMUHUCTPATHUBHBIX NPABOHAPYIICHMAX B HHTEpecax
3aKOHHOCTH Cyabs BepxosHoro Cyna Poccuiickoit deaepaumm yudTbhIBaeT, uTO MO
HacTosALeMy Aeny 00 aAMUHMCTPATUBHOM [PaBOHAPYLIEHUH JONYIICHbI HHbIE HAPYLICHUS
TpeOoBaHUI HA3BAHHOIO KOJIEKCa.

Cornacno crarse 47 Koncruryuuun Poccuiickoit ®eaepalilin HUKTO HE MOKET ObITh
JMLICH MpaBa Ha PacCMOTPEHHUE €ro Jcjla B TOM CyJe U TeM CYAbeH, K MOJCYAHOCTH
KOTOPbIX OHO OTHECEHO 3aKOHOM.

[Tynkrom 3 wactmu 1 cratem 30.1 Kopekca Poccuiickoit ®denepauun 06
aJMUHHCTPATUBHLIX MPABOHAPYLIEHUAX MPEAYCMOTPEHO, YTO MOCTAHOBJIEHUE M0 ey 00
aIMUHUCTPATUBHOM [IPABOHAPYILIEHUHU, BBIHECEHHOE JOIKHOCTHBIM JIMIOM. MOXET ObITh
00>KaJI0BaHO, OMPOTECTOBAHO B BBHILLECTOSALIMI OpraH, BbILICCTOSIEMY AODKHOCTHOMY
auiy 100 B pallOHHBIHI CyJl IO MECTY pacCMOTPEHUS Jea.

OnpeaesieHue o0 BO3BpalIEHUH IPOTOKOJA 00 aJIMMHUCTPATUBHOM NpPaBOHAPYIUCHUH
(NOoCTaHOBJIEHUs O BO30YXKIEHWM Jena o0 aJMUHUCTPATUBHOM [MPaBOHAPYIICHUM)
00XaJlyeTcss B COOTBETCTBUM C [MpaBUJaMH, YCTAHOBJIEHHBbIMKH T1aBoil 30 Ha3BaHHOrO
KOJIEKca.

CorylacHo MarepuajiaM [iella Ha OINpEAC/IEHUE JOJDKHOCTHOIO JiMlla YIpaBJeHHUs
Pocpeectpa no MockoBckoit o6aactu ot 08 okTabps 2020 r. o Bo3BpalleHUH
NIOCTAHOBJIEHUST O BO30YXJAEHUM Jena 00 aJMHUHUCTPATUBHOM MNpPaBOHAPYLIEHUU
3aMmectutesieM Hapo-doMuHckoro ropoackoro npokypopa Mockoekoit oonactu B Hapo-
PoMUHCKMI TOpoAcKOol cya MOCKOBCKOH 00J1acTH MpPUHECEH MpOTECT B NOPSJKE,
npeaycmorpenHom cratbaMu 30.1 — 30.2, 30.10 Kopekca Poccuiickoit ®eaepaunn o6
aJAMUHHCTPATUBHBIX [TPABOHAPYLICHUSAX.

B coorBercTBUM ¢ nyHkToM 3 uyactd | crarbu 30.1 paHHOro kozekca nporecr
nojyiekan pacCMOTPEHHUIO 110 MECTY BbIHECCHMS OINpEleeHuss O  BO3BpallCHUH
MOCTAaHOBJICHUA O BO30Y K/IEHUH JieS1a 00 aIMMHUCTPAaTHBHOM NPaBOHApY LIEHHH.

Mexay TeM U3 MaTepUalioB Jiesia CJEAYET, YTO O3HAUYEHHOE OMpPEIC/ICHHE BBIHECEHO
JODKHOCTHBIM JiLoM YrpasieHuss Pocpeectpa nmo MockoBekoit obaacTu no aapecy: T.
Mocksa, yi. Iloknonnas, a. 13, KOTOpblii OTHOCUTCS K FOPUCAUKUMK [JOpOoroMuioBckoro
paifoHHOTO cy1a . MOCKBBI.

Takum o6Gpa3oM, [POTECT, [PUHECEHHbIH 3amectuTeseM Hapo-PoMHHCKOrO
rOpoACKOro Mpokypopa MOCKOBCKOH 007acTH Ha OINpEAESeHHE JOHKHOCTHOrO Jiniia
Vpasnenuss Pocpeectpa no Mockosckoii obnactu ot 08 okradps 2020 r., paccMoTpeH
cyabeit Hapo-®oMUHCKOro ropoIckoro cyja MocKoBcKoil 00J1aCTH ¢ HapyLIEHHEM NpaBuIl
TEPPUTOPHAIBHOM NOJACY THOCTH.

B nmaHHOM ciiydyae TOpPAJOK  paccMOTpeHHs jJena 00  aAMHHUCTPATUBHOM
npaBoHapylleHUHd HapyiueH. JlonylieHHOEe Cyabed TOpOACKOro cyja HapylleHHe
Tpebosanuii Konekca Poccuiickoil deaepaunn 00 aAMMHUCTPATUBHBIX MPABOHAPY IICHUSX
HOCHT CYILECTBEHHbII XapaKTep.

CoriacHO NpaBOBOM NO3ULIMHK, TPUBEJECHHOH B olpejcneHnuaX KOHCTHTYHHMOHHOIO
Cyna Poccuiickoit ®enepaunu ot 3 uiosis 2007 1. Ne 623-O-I1 u or 15 ausapa 2009 r. Ne
144-O-I1, peleHHe, MPUHATOE ¢ HApylIEHUEM IPaBHJ MOJCYIHOCTH, HE MOXKET ObITb
MPU3HAHO MPABUIILHBIM, MOCKOJIbLKY OHO Bompeku yactv 1 crarbu 47 u yactv 3 ctaThu 56
Koncrutyuumn Poccuiickoit dejiepaliiv MpUHUMAETCS Cy/A0M, HE YIOJHOMOYCHHBIM B CHITY
3aKOHa  HA  PacCMOTPEHME  JAaHHOro  jlena, 4YTO  ABAAETCA  CYUICCTBCHHBIM
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(hyHaaMeHTaNbHBIM) HapyLIEHUEM, BIMSIOIMM HA UCXOJ AeJla U UCKAKAIOIUM CaMy CYTb
NpaBoOCY 1UA.

Paspewienne nena ¢ napyueHneM npaBui NMOJACYIHOCTU HE OTBEUAET W TPEBGOBAHMIO
CIPaBE/UIMBOTO TPABOCY 1M, MOCKOJIBKY Cy/, HE YMOJHOMOYEHHBI Ha pacCCMOTPEHKHE TOrO
WJIH MHOTO KOHKPETHOIO [J€j1a, HE ABIACTCHA, MO cMblcay 4acTu 1 crarbu 46 w vactu |
cratbu 47 Koucrutynuun Pocculickoii ®epepauviy, 3aKOHHBIM CyIOM, a MHPUHATbIE B
pe3yJibTaTe TaKOro pacCMOTPEHUsi CyAeOHble aKThl He oOecrneyuBalOT FapaHTHW TpaB u
cB00O/1 B cdepe npaBocy .

M3nokeHHoe B HAcToOslIeM  NOCTAHOBJICHMM  COIJIaCYeTCs € BBhIBOJAaMHU,
chopmynupoBaHHbiMM B O030pe cyneOHoii npaktuku Bepxosnoro Cyaa Pocculickoit
DOenepaunn Ne 1 (2020), yreepxaerHom Ilpesuanymom Bepxoshoro Cyaa Poccuiickoit
Denepaunu 10 vrons 2020 r., 1 HAXOJUT OTpaXKEHUE B CyAeOHON NpaKTHKE.

Kpome Toro, cyabeil ropojckoro cyja AONYIEHO HHOE HapylieHue TpeGoBaHuii
Koaekca Poccuiickoit ®eaepaunu 06 aAMUHUCTPATUBHBIX [IPABOHAPY LEHUSAX.

Yacteto 1 craten 46 Koncruryuun Poccuiickoii ®deaepaunn kaxiaomy rapaHTHpyeTCs
Cy/1eOHas 3aluTa ero rnpas M cBobo/.

CyncOHbIi MOPSIAOK paccMOTpEeHMs Aesi 00 aIMHHUCTPATUBHBLIX MPABOHAPYIICHUSX
nojpasyMeBacT  o00si3aTeIbHOE  CO3JAHHME  CY/JAO0M  YCJIOBMiEl, HEOOXOMUMBIX  AJisl
OCYLIECTBJIEHMsS] [IpaBa Ha 3aUlUTy JIMLIOM. B OTHOUIEHHH KOTOPOro BO3OYMKIEHO
HPOU3BOACTBO 110 jieJly 00 aAMUHUCTPATUBHOM IIPABOHAPYLIEHHH.

Yacrbeio 3 craten 25.4 Kojgekca Poccuiickoit ®eanepauny 00 ajMUHUCTPaTUBHbBIX
NpaBOHAPYUIEHUSX YCTAHOBJIEHO, 4TO JeJI0 00 aJMUHHCTPAaTHUBHOM [paBOHAPYIIEHUH,
COBEPIUICHHOM IOPUIVYECKUM JIMIIOM, paccMaTpUBAaEcTCs € YYaCTUEM €ro 3aKOHHOIO
NpeACTaBUTENST WIM 3allMTHUKA. B OTCyTCTBME YKa3aHHBIX JIMIL JI€J10 MOXET ObITb
pPacCMOTPEHO JIMlIb B CiyyasiX, NMPeayCMOTPEHHbIX 4acTbio 3 crathbu 28.6 HaA3BAHHOIO
KOAEKCA, WK €CJIM UMEIOTCS JaHHbIE O HAUICKALIEM U3BEIUICHUM JIML O MECTE U BPEMEHH
paccMOTPEHHUS Jejla M €CJIM OT HHUX He MNOCTYNWIO X0JaralcTBO 00 OTIOKEHUH
paccMOTpeHus Aena aubo ecliv TaKoe X0AaTaliCTBO OCTaBIIEHO O€3 Y IOBJIETBOPEHHUS.

[Mpenycmorpennniit  rnasoit 30  Kopekca  Poccwiickoit  ®denepauun 00
aJIMUHUCTPATUBHBIX [PABOHAPYLICHUAX [EPEecMOTp aKTOB, COCTOSIBLUIMXCS MO Aeay 00
aJIMMHUCTPATUBHOM MPABOHAPYIIEHUH, SIBASAETCS OJHONW W3 CTaAMi NPOU3BOJACTBA 110 A1y
00 aAIMUHUCTPATUBHOM MPABOHAPYLUEHHH.

B coorBercrBuu ¢ nyHkramu 2, 4 vactu 2 crarbu 30.6 Konaekca Poccuiickoii
depepanu 06 aJAMUHUCTPATUBHBIX TPABOHAPYIUCHUSAX IIPM PAacCMOTPEHUM KajoObl Ha
MOCTAHOBJICHWE MO Jeay o0 aJMUHUCTPATUBHOM IIPAaBOHAPYLIEHUM B UYMUCIIE HPOYETrO
yCTaHABJIMBACTCS SIBKA 3aKOHHOTO MPEACTaBUTENS FOPUIMYECKOTO JIMLA. B OTHOUICHUH
KOTOPOTO BLIHECEHO MOCTAHOBJIEHUE MO JIENY; BBIACHAIOTCA MPUUMHBI HEABKH YYaCTHUKOB
[IPOM3BO/ICTBA 110 jI€JY U MPUHUMAETCSl PELIEHHE O PACCMOTPEHUH KajnoObl B OTCYTCTBHC
yKa3aHHbBIX JULL JU00 00 OTJI0)KEHUU PACCMOTPEHUS JKaJ100b1.

B cuily npuBeACHHBIX BbILIE HOPM 3aKOHHbBIA NMPEACTABUTE/b FOPHUAUUECKOTrO JIMiia, B
OTHOLUEHUH KOTOPOro BO30YXACHO TMPOU3BOJACTBO MO Jelly 00 aaAMHUHUCTPATUBHOM
NpaBOHAPYIIEHWH, JTO/DKEH ObITh HajjlexkauluM oOpa3soM HM3BEINEH O MECTE W BPEMCHHU
paccMOTpeHHst JkajoObl (mpoTecra), IOAAHHOM (IIPUHECEHHOr0) Ha ONpe/C/ieHUE O
BO3BpAIICHUH MPOTOKONa 00 aJAMUHUCTPATHBHOM [IPAaBOHAPYIUEHHHU (IMOCTAHOBJICHUA O
BO30Y Xk /I€HUH Aena 00 aAMUHUCTPATUBHOM IIPaBOHAPYILEHUH).

CorylacHO MartepuanaMm jejla ofnpejeleHueM cyjibh Hapo-®oMHHCKOro ropojackoro
cysla MockoBckoii obmnactu ot 20 ¢espang 2021 r. pacCMOTpPEHHE IPOTECTA 3AMCCTUTECIS
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Hapo-®omuHCKOro ropojickoro mnpokypopa MockoBckoii o6jactd HaszHaueHo Ha 09.00
yacoB 01 mapra 2020 r., ompe/eseHO BbI3BaTh B CY/ NPOKYpOpa M JAOJDKHOCTHOE JIMLIO.
BbIHECLIEE OOXKaTyeMoe onpeaeaeHue (.1. 114).

01 mapra 2021 r. cyabs Hapo-®oMHHCKOro ropo/ackoro cyja Mockosckoi o6aactu
paccMoTpeJ1 IPOTECT Ha ONPEAEICHHE JODKHOCTHOIO JIMLA O BO3BPALIEHHH TOCTAHOBJIEHUS
0 BO30yXXJeHMK zena o0 aAMUHHCTPATHBHOM MPaBOHAPYIICHWU B OTCYTCTBME 3aKOHHOIO
npeiacraButenis OO0 «Jlernon», B OTHOLIEHUM KOTOPOTo BO30YMIEHO NMPOW3BOACTBO 10
JaHHoMY neny (.. [ 18-120).

W3 matepnanoB nena ycMaTpuBaeTcs, HTO YBEJOMICHHE ¢ UHPOpMaNUEH 0 MecTe U
BPEMEHHU PAaCCMOTPEHUS MPOTECTA HAIPABICHO CYJ/Ibel TOPOACKOrO Cyja TOJAbKO B aapec
Hapo-®omMunckoii ropoackoi npokypatypbl MOCKOBCKOM 06J1aCTH U JIOJDKHOCTHOTO JIMLA
Ynpasnenns Pocpeectpa no MockoBekoit obnaactu (. 115, 116). 3akoHHbIi
npeacrasurens OO0 «Jleron» o0 MecTe M BpPEeMEHM pPACCMOTPEHMs NPOTECTa HE
usBewaics. M3 conepxkanus nporokoJa cyjebHoro 3acenanms (.. 117) u pelieHns cyibu
rOpPOJCKOro Cyjaa CIEIYET, UTO MPUUYHHBl HEABKH 3aKOHHOIO MPEICTABUTENS YKa3aHHOIO
FOPUANYECKOIO JIMLA HE BBICHSIUCH.

Taxum obGpazomM, cybelf ropoackoro cyna He ObUIM CO3/laHbl HEOOXOIMMBIE YCIIOBMUSI
Ul obecnedeHusi MpoLEecCyalibHbIX FapaHTHi MpenyCcMOTPEHHBIX yYacThlo 3 crtarbu 25.4
Konekca Poccuiickoii ®enepaunu 006 aAMUHUCTPATHBHBIX MpaBOHAPYUIEHUSIX [IpaB
IOPUANYECKOrO JIMlia, B OTHOILUIEHUH KOTOPOIro BO30YXKJIEHO MPOU3BOJACTBO 110 jeily 00
aJMUHUCTPATUBHOM [PABOHAPYILIEHUH, MOPAA0K PACCMOTPEHUSI NIPOTECTa Ha ONPEJCIIEHHE,
COCTOABLUEECS 110 ey 00 aAMUHUCTPATMBHOM IIPaBOHAPYLIEHUH, HE COOMIIOJEH, MPOTECT
paccMoTped 0e3 ydacTus 3akoHHOro mpejacrasuteds OOO «Jlernon», KOTOpbIA He Oblil
M3BEIIIEH O MECTE€ U BPEMEHH €ro paccMoTpeHus. J[aHHOE HapylleHHe MpouecCyaslbHbIX
TpeOGOBaHU HAa3BAaHHOTO KOJIEKCa SIBJISETCA CYLIIECTBEHHBIM U BileHET HapyILEHUE MpaBa Ha
3aLUTY OPUANYECKOTO JIMLia, B OTHOUIEHUH KOTOPOro BO30Y)KAEHO MPOU3BOACTBO MO Ay
00 aIMUHUCTPATUBHOM NPABOHApPYLICHUH.

Cynpeit 00nacTHOTO cyja M Cyabel KacCallMOHHOrO Cyja YKa3aHHblC HapylleHUs
ocTaB/ieHbl 0€3 JI0JDKHOTO BHHMaHHWs U MpaBoBOM oueHKH. lIpu 3TOM cyabs obnactHoro
cyaa npu noBTopHoM paccmorpeHud 01 umrons 2021 r. »xanoGpl AONYCTHI aHAJIOFUYHOE
HapylICHHE MpolecCyalbHbIX TpeOOBaHUI HA3BAHHOIO KOJEKca, Kanoly Ha pelueHue
CYJbH FOPOJICKOro Cyja TAaKKe pacCMOTpeE B OTCYTCTBUE 3aKOHHOTO npeacrasurens OO0
«Jlernon», He U3BECTHUB €r0 O MECTE U BPEMEHH PacCMOTPEHHUs altoObl (.71, 134-141).

Mcxoas u3 nojoxeHuit yactu 1 crarbu 1.6 Koaekca Poccuiickoit denepaumnun 06
aMUHUCTPATUBHBIX [PABOHAPYILEHUAX, o0ecneyeHne 3aKOHHOCTH MPU MPUMEHEHHUU MEP
AAMUHHUCTPATUBHOIO TPUHYXKJEHUS IIPEANOJAracT He TONbKO HaJMYHUE 3AKOHHbIX
OCHOBaHUH JJIi TNPUMEHEHUS QJAMMHMCTPATUBHOTO HaKa3aHUs, HO MW coOmojaeHue
YCTAHOBJICHHOTO  3aKOHOM  TMOpfAJKAa NPUBJACYCHUS JMUA K  aJMHHHUCTPATUBHOM
OTBETCTBEHHOCTH.

B coorsercrBum ¢ nyukrom 3 yactu 2 crarbu 30.17 Koaekca Poccuiickoit deepaumnn
00 aJMUHMCTPATHBHbIX [PAaBOHAPYIICHUAX IO pe3ysibTaTaM pPacCMOTPEHUs KaloObl,
MpoTecTa Ha BCTYNUMBINME B  3aKOHHYIO CWIY [OCTaHOBJIEHME 10 jeily 00
aJIMUHMCTPATUBHOM NpPAaBOHAPYIIEHUM, PELUEHUs IO pe3y bTaTaM pPacCMOTPEHHUs XKajlo0.
[IPOTECTOB  BBIHOCUTCA  pellieHHe 00 OTMEHE [MOCTAaHOBJICHWST 1o aeiny o0
aJIMMHUCTPATUBHOM TIPABOHAPYIIEHUHM, PELICHUS [0 pE3y/IbTaTaM paccMOTPEHUS Kaa00bl.
npoTecTa U O BO3BpAUIEHUHU JI€Jla HA HOBOE PACCMOTPEHHUE B CJydasix CYIIECTBEHHOIO



HapylICHUA NpoLecCyalbHbIX TpeOOBAHUIL. NPENYCMOTPEHHBIX HA3BAHHBIM KOJCKCOM, €CJIN
3TO HE NMO3BOJIUIO BCECTOPOHHE, MOJHO U 0OBbEKTUBHO PacCMOTPETH JIEJ10.

Ilpn nsnoxeHHbIX 00cTOATENbCTBAX peuieHne cybu Hapo-®omuHckoro ropojackoro
cyaa Mockosekoit obaactu ot 01 mapra 2021 r., peumiende cyabu MOCKOBCKOI0O
obnactHoro cyaa ot 01 wurons 2021 r., mocraHoBieHue cy/ab ITepBoro kaccaimoHHOro
cyna obuei opucaukuun ot 08 HosOps 2022 r., a Taioke peuleHue cyabu MOCKOBCKOIO
obnactHoro cyna ot 21 suBaps 2021 r., BbiHeceHHbie B oTHoleHUn OO0 «Jlernon» no
aeny 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIIEHUH, MPEYCMOTPEHHOM uacThio | crarbu 8.8
Koaekca Poccuiickoit ®eaepanun 00 aIMUHUCTPATUBHBLIX MPaBOHAPYLUEHUSX, MOJJIEXKAT
OTMEHE.

Jeno o0 aaMUHUCTPAaTHBHOM [PAaBOHAPYIIEHUM MOJUICKUT HAMPaBACHUIO HA
paccMoTpeHue cyabe JloporomunoBckoro paioHHoro cyaa r. MOCKBbI Ha CTajlHIO
NPUHATUA K TNPOU3BOACTBY nporecta 3amectutenss Hapo-DOMHHCKOro ropoackoro
npokypopa MockoBckoil o0nacT Ha oOllpeesieHne J10JDKHOCTHOIO JIMila Y NpaBjieHUs
Pocpeectpa no MockoBckoit obnactu ot 08 oktabpsa 2020 r.

Kak ykasaHO Bblule, TMpPOU3BOJACTBO MO kKajoOe 3aMeCTHUTENs  TJIABHOIO
rocy 1apCTBEHHOI0 HHCNEKTOpa MOCKOBCKOH 00/1aCTU N0 UCTIOJAB30BAHUIO U OXPAHE 3eMellb
Ynpasaenus Pocpeectpa o MockoBckoii o0iactu MakkambaeBoit B.W. na peuienne cybu
Hapo-®omunckoro ropoackoro cyaa MockoBckoil obGsactu or 13 HosiOps 2020 1.
NOMJIEKUT NPEKPALLEHHUIO.

Ha ocHoBaHHU H3JIOXKEHHOTO, pyKoBojacTBYsich cTaThsiMu 30.12-30.18 Kopaekea
Poccuifckoii denmepanuu 06 agMUHHCTPATUBHBIX [pPABOHAPYLIEHUAX, Cy/abst BepxoBHoro
Cyna Poccuiickoit ®enepanmun

IMOCTAHOBMIJL:

petteHue cyapbd Hapo-@PomuHckoro ropoackoro cyia MockoBckoit obaactu or 0l
mapra 2021 r., peumieHue cyapbu Mockosckoro obnactHoro cyia or 01 utons 2021 r.,
nocraHoBjieHue cyabu [lepBoro kaccaumoHHoro cyja oouweil ropucaukuuv ot 08 Hos0ps
2022 r. u pemeHde cybM MockoBckoro obnactHoro cyaa or 21 subaps 2021 r.,
BbIHECEHHbIE MO Jjeny 00 aJMUHUCTPAaTUBHOM IIPaBOHAPYLIEHHUH, TIPEJyCMOTPEHHOM
yacteto | craten 8.8 Komekca Poccuiickoit ®enepaunn 00 aIMHHHCTPATUBHBIX
npaBoHapyueHusx, B oTHoweHHuH OO0 «Jlernon», OTMEHUTS.

Jleno HanpaBUTL HA pacCMOTpeHUE B JIOpPOrOMUIIOBCKHI paiioHHbIH ¢y A I. MOCKBBI.

Ilpon3BoacTBO Mo »kaqo0e 3aMeCcTUTENsl TJIABHOIO TOCYIapCTBEHHOrO MHCIEKTOpa
MOCKOBCKO# 00/1aCTU MO MCMOJb30BAHUIO M OXpaHe 3eMelb YipaiaeHnus Pocpeectpa no
MockoBckoii obmacti MakkambaeBoii B.M. Ha peuienue cyubn Hapo-®omuHckoro
ropojckoro cyaa MockoBckoi obsactu ot 13 Hosi0ps 2020 r. nnpekpaTuTh.

Cyabst Bepxosnoro Cyna
Poccuiickoit denepaunu C.M. Ky3zpmuuen






