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BEPXOBHBIU CY
POCCHUUCKOHU ®EJEPAIINN

Ne 19-KI23-32-K5

OINNMPEJEJIEHMNE

r. Mocksa 5 nexabps 2023 r.

CynebOHas kommerus 1o TrpaxaaHckum Jenam BepxoBHoro Cyna

Poccuiickoii ®enepanyu B cocTaBe

npeJice1aTeNbCTBYIOLIETO Kucenésa A.I1.,

cyne I'opinkosa B.B. n Kporosa M.B.

paccMoTpena B OTKPBITOM cyAeOHOM 3acelaHWM JAeNo MO UCKy oblecTsa ¢
OTPaHNYCHHOW OTBETCTBEHHOCTBIO «XoyM Kpeautr 5sHn Ounanc baHk» k
Xapuenko Enene AnekcaHapoBHE O B3bICKAaHMM 3aJJOJDKEHHOCTU IO KPEAUTHOMY
JIOTOBOPY

0 KaccallMOHHOH jxanobe XapueHko EneHpl AnekcaHApPOBHbI Ha pelieHHe
['eopruesckoro ropoackoro cyna CraBponoyibckoro kpas ot 23 centsiops 2022 r.,
aneJUISIUOHHOE oOIpesejieHHe CcyneOHOH KOJUIErMM 10 TpaXKJAaHCKUM JiejlaM
CraBpononbckoro kpaesoro cyaa ot 18 siHBapst 2023 r. u onpejesnenne cyneOHOM
KOJJIETMM 10 TpaXZaHCkuM JenaMm Ilsroro kaccammoHHOro cyaa oOuei
opucaukuuu ot 15 urons 2023 r.

JacnymaB poknajg cyabu BepxosHoro Cyaa Poccuiickoit ®enepanuu
KpotoBa M.B., Bricnymas npeactasuteneili OO0 «Xoym Kpenur sua Punanc

bank» Xorosa M.M. u CysopoBy T.B., Bo3pakaBliux NpOTUB yAOBIIETBOPEHUS



kanmo6bl, CyneOHas KoJUIeTHS TO TpaxiaaHcKuM Jdenam Bepxosrnoro Cyna

Poccuiickoit @enepanuu
ycTaHOBHWJIA:

000 «Xoym Kpenur 3un @unHanc bank» oOpaTUioch B CyJ ¢ Ha3BaHHBIM
HCKOM, yKa3aB Ha HeHajexallee ucrnoinHeHue XapueHko E.A. o6s3aTensCcTB MO
COMTAIIEHUIO O KPEIUWTOBAaHWUH, 3aKIMIOYEHHOMY MeXAy CTOPOHAaMH B
odepTHO-akuenTHO ¢opMme 16 anpens 2020 r., ¥ MPOCKIIO B3BICKATh C OTBETYHKA
o0pa3oBaBiIytocs 3aA0/DKCHHOCTH B 00meM pasmepe 531 724,27 py6. u pacxonsl
Ha ymiaTy rocyJapcTBeHHOH nouinHbl — § 517,24 py6.

Pemennem ['eoprmeBckoro ropoackoro cyaa CraBpoNOJBCKOro Kpas oOT
23 ceHTabps 2022 r., oOCTaBIE€HHbIM 03 H3MEHEHHSA aMeUIAI[HOHHBIM
omnpeneieHueM cyneOHOH KoJUlerHd mo rpaxaaHckuMm nenaM CTaBpoIloJIbCKOTro
KpaeBoro cyna ot 14 ¢espans 2023 r., uckoBble TpeOOBaHUS YAOBIETBOPEHBI B
HOJTHOM 00BEMeE.

OnpenenenueM cyneOHON KOJUIErHW 10 TpaXJaHCKUM penaM [lstoro
KaccallMOHHOIo cyna obueit ropucaukimu ot 15 urons 2023 r. pelueHue cyna
NIEPBOM MHCTAHLMH U alleJUISLIMOHHOE ONpeieicHHE OCTaBJICHBI 0€3 H3MEHEHHUS.

B xaccanuonHoi xamobe Xapuenko E.A. craBurcs Bompoc 00 OTMEHe
COCTOSABIIMXCS T10 NIENY CyeOHBIX IIOCTAHOBJICHUM, KaK HE3aKOHHBIX.

OnpenenennieM cyapu BepxoBHoro Cyaa Poccuiickoii ®enepanun
I'opmikosa B.B. oT 3 Hos0ps 2023 r. kaccanuoHnHas xajnoba XapueHko E.A. ¢
IeJIOM Iepe/iaHa i paccMOTpeHus B cyneOHoM 3acenannu CyneOHON KoJuieruu
no rpaxjaaHckum aenam Bepxosnoro Cyna Poccuiickoit @enepanuvu.

IlpoBepuB Mmatepuansl Jjgena W 0oOCYAMB JIOBOABI, H3JIO)KEHHbIE B
KaccalluOHHOHW >xasiobe, a Takxke Bo3paxeHuss Ha He€, CyneOHas KoJUlerds Io
rpaxnaaHckum fenam BepxosHoro Cyna Poccuiickoit @enepanuu HaXOAUT Kajno0y
NOJJIeXKAIeH YIOBIETBOPEHHUIO.

B coorBercTBHM co crarhéit 390 ['paxkmaHcKoOro mpoleccyajabHOro
Kozpekca Poccuiickoili ®exepaiiii OCHOBaHUSMM JJIsi OTMEHbl HJIM HU3MEHEHMS

cynebnoii komerueit Bepxosuoro Cyma Poccuiickoit ®enepauun cyne6GHbIX



MOCTAHOBJICHUH B KaCCalMOHHOM MOPSAKE SABIAIOTCA CYUICCTBEHHBIE HApYLIEHHS
HOPM MaTepHalbHOrO MpaBa M (MJIH) HOPM IIPOLIECCYAILHOTO TpaBa, KOTOpBIE
NOBJIUAIM Ha MCX0H Jera U Oe3 yCTpaHEHHS KOTOPBIX HEBO3MOXXHEI
BOCCTAHOBJIEHHE W 3alllUTa HapyUIEHHBIX IIpaB, CBOOOI U 3aKOHHBIX UHTEPECOB, a
TaKXKe 3alIUTa OXPaHsAEMbIX 3aKOHOM yOJINYHBIX UHTEPECOB.

Takue HapylieHHs OOMyLUEHBl CyAaMHd IPH PacCMOTPEHHUU HACTOSALUErO
aena.

Kak ycraHoBNeHO CyZioM | CllefyeT U3 MaTepualos jaeina, 16 anpens 2020 r.
Mmexay OO0 «Xoym Kpenut sun @unanc bank» u Xapuenko E.A. nocpeacrsom
nHPOpPMALMOHHOTO cepBrca OaHka «Moil KpeauT» ¢ KUCMONb30BaHUEM MPOCTOU
BIIEKTPOHHOM MOAMHUCH MyTEM COOOIIEHUsS] OTBETUMKOM CMC-KOJa, HallpaBieHHOTO
0aHKOM B CMC-cOOOMmEHHMH Ha HoMep €€ MOOWUNBHOro TenedoHa, 3aKIIOYEH
JOrOBOP MOTpeduTenbckoro kpemura Ha cymmy 340 000 py6. mom 14,90 %
roJ0OBBIX CpOKOM Ha 60 MecsueB.

Cornacio nyHkty 14 [loroBopa mHOTpeOUTENbCKOro KpeauTa MpocTas
3JIEKTPOHHAs MOJAIKCH, TPOCTAB/IEHHAs NPU 3aKJIIOUEHUH JOTOBOpa MOCPEIACTBOM
HMH(pOpPMaIMOHHOTO cepBUCa MyTEM BBOJIa CHEIMAIBHOIO CMC-KO/1a, MOJy4e€HHOI'0
Ha MOOUJIBbHBIN TesleoH 3aéMIMKa, 03HAYAET €ro COrjlache C JJOTOBOPOM, B TOM
Yyciie ¢ OOUIMMH YCIOBHSMH IOTOBOpa, KOTOPBIE SBISIOTCS OOLIEAOCTYNHBIMH,
pa3MelaloTcs B MecTax oQopMIIEHHUS KpeIuTa ¥ Ha caiiTe 0aHKa B MHTEpHETE IO
aapecy: www.homecredit.ru.

16 anpens 2020 r. cymma KpenuTa Oblna 3a4uciieHa Ha cuéTt XapueHko E.A.,
oTkpbIThIl B OO0 «Xoym Kpeaut 3u1 ®uHanc bank» B 2008 roxy.

B 3T0T e neHb pacniopsbkeHUeM 3aéMILKKa M0 CYETY, TIOITUCAHHBIM SKOObI
OTBETYUKOM, CrnocoOoM, aHajJOTMYHBIM YKa3aHHOMY BbIlIe, MOCPEACTBOM
uH(popManMoHHOro cepsBrca OaHka «Kapra B jipyrom OGaHke» cyMMa KpeauTa B
pa3mepe 340 000 py6. 6bina cniucana 6ankoM co cuéra v nepeuuciiesa B AO bank
«KYb» nns nanpHenero 3a4uciIeHns Ha KapTy: (myHKTHI 1.1
u 1.3 gorosopa).

13 oktsa0ps 2020 r. BBMAY HCOAHOKPATHOM TNPOCPOUKH 3aEMIIMKOM

IUIaTe)Xel Nno KpeauTy OaHK MMOTpeOoBal MMOJHOIO JOCPOYHOIO IIOTAlCHUS


http://www.homecredit.ru

o0pazoBaBuIeiics 3aJ0KEHHOCTH. [IpeTeH3HMOHHBIE TPeOOBAHUS OTBETYMKOM
HCIIOJTHEHBI He OBLITH.

Cyn mepBoil HMHCTaHIMHM TIpH YAOBJCTBOPEHHWH HCKOBBIX TpeGoBaHHil
HUCXOAUI H3 TOrO0, YTO HApylUeHWH CO CTOPOHbI OaHkKa NHpH OQPOPMICHUH
COITIAllEHUs] O KpPEAUTOBAHMHU, a TaKXe MNpPH CIIMCAHUU JEHEXHBIX CpPEICTB CO
cu€ra XapueHko E.A. nonyuieHo He ObLI0, IOPYUYEHHUS H JOKYMEHThI OCTYITHIH B
O0aHK OT e€ HMMEHH, COJepXalu KOPPEKTHYIO JJIEKTPOHHYIO TMOJIUCh 3TOrO
KJIMEHTAa, B CBA3H C YEM IPaBOMEPHO OBLJIM MPUHATHI K UCTIOJTHEHbI OaHKOM.

[Tpu Takux oOCTOATENLCTBAX CYJ, YCTAHOBHMB, YTO 3aéMIIUK HAJIeKAIUM
0o0pa3oM He MCHONHAN 0053aTeNbCTBA 110 BO3BPATy KPESAUTHBIX CPEACTB M OIUIATE
HAYWCJICHHBIX TMPOLIEHTOB, MPHIIEN K BBIBOAY 00 YAOBJIETBOPEHHHM HCKOBBIX
TpeboBaHUiA.

C TakuMM BbIBOJAMH CyJa MNepBOH HHCTAaHIMH COIJIACHIMCH CYAbI
arneJIALMOHHOM M KacCallMOHHOM MHCTaHLUH.

CynebHas xosierus 10 rIpaxaaHckuMm feinaMm BepxoBHoro Cyna
Poccuiickoii ®enepanuv HaXoOAuT, YTO CYJaMH JIONMYUIEHBl CYII€CTBEHHbIE
HapyllIeHUs: HOpPM IIpaBa.

Crateéit 2 Koucturynuu Poccuiickoii ®enepanuu 3aKkperuieHO, 4TO
YeNI0BeK, ero ImnpaBa U CBOOOIBI SBASIOTCA BBICIIEH LIEHHOCTHIO. llpu3Hanwe,
coOmoeHe U 3allliTa MpaB M CBOOOX 4YejoBeKa W IpaXJaHHMHA — 00sS3aHHOCTH
rocyJapcTBa.

Cratbsa 35 Konctutyumm Poccuiickoit ®@enepaliid rapaHnTupyeT OXpaHy
NpaBa YaCTHOH COOCTBEHHOCTH 3aKOHOM (IIyHKT 1).

['paxxgaHCcKoe 3aKOHOIATENbCTBO, Kak cienyeT M3 NyHKkTa 1 crateu 1
I'paxpanckoro xoaekca Poccuiickoit ®ejepaiiii, OCHOBBIBAETCS HAa TMPHU3HAHUH
paBEHCTBA YYacTHHUKOB PeEryjMpyeMblX UM OTHOLUEHUH, HENPUKOCHOBEHHOCTH
COOCTBEHHOCTH, CBOOOABI  JOrOBOpa,  HEJOMYCTHMOCTH  TPOHU3BOJILHOTO
BMEIIIATEIbCTBA KOTo-1100 B YaCTHBIE Jiena, HEeOOXOIUMOCTH
OecnpensaTCTBEHHOT0  OCYNMICCTBICHHS  TpaXIaHCKMX TMpaB, oOecreueHus
BOCCTAHOBJICHUS HAapyIICHHBIX MPaB, UX Cy1eOHOM 3aIlUTHI.

Ipaxaane (husdueckde NWLA) 4 IOpUAMYECKHe NHUIa NPUOOPETAIOT U

OCYILECTBIISIIOT CBOM TPaXKIaHCKKE MpaBa cBOed Boiieil 1 B cBOEM uHTepece. Onu



CBOOOZIHBI B YCTaHOBJIEHMH CBOWX IpaB U 0OS3aHHOCTEH Ha OCHOBE JOrOBOpa H B
OIlpe/ie]IEHUH JIIOOBIX He MPOTHBOPEYAINX 3aKOHOAATEILCTBY YCIOBHMA JTOTOBOpa
(myHKT 2).

CornacHo cratbe 153 I'paxnmanckoro kogekca Poccuiickoii ®enepauuu
CAENKAMH MPHU3HAIOTCI NEWCTBUS TPaXJaH U IOPUAMYECKHUX JIUL, HampaBliCHHbIE
Ha YCTAaHOBICHUE, H3MEHEHHE WM MpekpalieHue TIpaKJaHCKUX I[paB U
00s13aHHOCTEI]A.

YkazaHue B 3aKOHE Ha 1ieJlb JaHHbIX JICWCTBHI CBUJIETENILCTBYET O TOM, YTO
OHHM ABJISIIOTCS aKTOM BOJIEU3bSABJIEHUS COOTBETCTBYIOILETO JIU1IA.

Crateéit 432 TI'paxpmanckoro komekca Poccuiickoit  @enepanuu
IIPEAYCMOTPEHO, YTO JOTOBOP CUMTAETCS 3aKITIOUYEHHBIM, €CIIH MEXIY CTOPOHAMH,
B TpeOyeMoil B MoJuIexalux ciiydasx Gopme, JOCTUTHYTO COTJIAIIEHHE IO BCEM
CyILIEeCTBEHHBIM YCJIOBHSM JIOTOBOpA.

CyluecTBeHHBIMU SBJISIOTCA YCJIOBMS O IpeIMeTe JOroBOpa, YCIIOBHA,
KOTOpBIE€ Ha3BaHbl B 3aKOHE WJIM UHBIX MPABOBBIX aKTax KaK CYIIECTBEHHBIC WU
HeoOXOAUMBIE IS JOTOBOPOB JaHHOTO BHJ3, a TakkKe BCe Te YCIOBUA,
OTHOCUTENIHO KOTOPBIX 10 3asfBJIEHHIO OJHOH M3 CTOPOH JIOJDKHO OBITh
JIOCTUTHYTO coryamienue (myHKT 1).

JloroBop 3akirovyaeTcs MOCPEACTBOM HampaBieHus odepTsl (IpeaoKeHUus
3aKJIFOYUTE JIOTOBOP) OJHOM M3 CTOpOH W e€ akuenTa (MpUHATHA NPEIIOKEeHUS)
Apyroi CTOPOHOH (MyHKT 2).

B cuny nysnkrta 1 cratsm 435 ykasaHHoOro kojaekca odeproi npusHa€Tcs
aZpeCOBaHHOE OJHOMY MJIM HECKOJbKMUM KOHKPETHBIM JIMLAM MpPeAJIoNKEHHUe,
KOTOpPO€ JOCTATOYHO ONpeeSi€HHO M BbIpaXkaeT HaMepeHue JIMila, CAeNaBUIero
NpeJJIOKEeHHE, CUYNTaTh ce0s 3aKJIIOYMBIIMM JIOTOBOP C aApecaroM, KOTOPbIM
Oyner mnpuHiaTO mnpemiokenue. Odepra AOKHA COAEPXKATb CYLIECTBEHHbIE
yCJIOBMS JOTOBOpA.

B cootBeTcTBUM co cTarhéil 820 maHHOrO KOAEKCAa KPEOUTHBIA IOTOBOP
IOJDKEeH OBITH 3aKIIOUEH B MUCHEMEHHON opMe.

Hecobmonenne mnHCEMEHHOW  QopMbl  BIIeYET  HEACHCTBHUTEIBLHOCTDH

KpEeaUTHOro JOI0OBOpPaA. Taxkoit JOr0BOP CHHUTACTCA HUYTOXKHBIM.



CornacHo nyHkTy 1 cTatbu 160 Ha3BaHHOrO KOJEKca CAENKA B MHCbMEHHOM
¢opMme HomKkHA OBITH COBEpIIEHA MYyTEM COCTABJICHHS TOKYMEHTA, BHIPayKArOIIEro
e€ cojiep)KaHWE U MOAIMUCAHHOIO JIUI[OM WJIHM JIMIAMH, COBEPINAIOIIMMH CHEIKY,
1100 TOJKHBIM 06pa30M YIIOJTHOMOYEHHBIMU UMH JIULIAMHU.

IluceMeHHass gopMa caenkd cuuTaeTcs COONIOAEHHOH Takke B Cilydyae
COBEPLICHUS JINLOM CAEIKH C NOMOIIbIO JIEKTPOHHBIX JTHUOO MHBIX TEXHHUYECKHUX
CPEACTB, TIIO3BOJIAIOIIMX BOCIPOM3BECTH HA MaTepHaibHOM HOCHTENE B
HEM3MEHHOM BHJI€ COJepXaHHe CJIeNKH, MpUd 3TOM TpeOoBaHHE O HAIHYUH
HOJNUCH CYUTAETCS BBIMIOJIHEHHBIM, €CJIM HCIOJIb30BaH Jr000H  cmoco0,
MO3BOJIAIOIIUN [TOCTOBEPHO OINPEIENNUTh JIMIIO, BHIPA3WBIIEE BOJIO. 3aKOHOM,
WHBIMM [IPAaBOBLIMYM aKTaMU U COTJAMICHUEM CTOPOH MOXET OBITh MpeayCMOTpeH
CHIEUANBHBIA CITOCOO JOCTOBEPHOTO ONpEeACIeHHS JIUIa, BEIPa3UBILETO BOJIIO.

B cuny cratbu 8 3akona Poccuiickoit @enepanuu ot 7 ¢espans 1992 r.
Ne 2300-1 «O 3amure npaB moTpebuTteseit» noTpeOUTENs BlpaBe MoTpebOBaTh
HpeAOoCTaBleHUs. HeoOXONUMOH U JOCTOBepHOH HHGbopManuu 00 H3roTOBUTENE
(ucmionHuTENE, TPOJABLE), peXHUMe e€ro padoTbl M pealu3yeMblX UM TOBapax
(paborax, yciyrax) (myHKT 1).

Crateéit 10 sToro 3akoHa mpegycMOTpeHa O0S3aHHOCTb HCIOJIHHUTENS
CBOEBPEMEHHO IIPENOCTaBIATh MOTPEOUTENI0 HEOOXOAUMYIO U JIOCTOBEPHYIO
uHpopmauuio o6 ychmyrax, 0OECHEYHBAIOIIYI0 BO3MOYKHOCTh HX IPaBHIIBHOIO
BeIOOpA.

B cratbe 5 ®epepansHoro 3akoHa ot 21 gexabpsa 2013 r. Ne 353-@3 «O
NOTPeOUTENLCKOM KpeauTe» (Hajlee — 3aKOH O MOTPEOUTENBCKOM KpeAUTe, B
pemakuuM,  ACHCTBOBaBLIEl  HAa  MOMEHT  BO3HUKHOBEHMsS  CIOPHBIX
[PaBOOTHOIIIEHUH) NOAPOOHO YyKazaHa uHpopmanus, KoTopas JI0JDKHA ObITh
NIOBeJleHA KPEeJUTOPOM N0 CBeJACHHUS 3aéMIIMKa NPU 3aKIIOUYEeHUH J0T0BOpPa, MMpU
3TOM HWHIMBUIYalbHbIE YCIOBHS JIOTOBOpa NOTPEOUTENBCKOTO KpEeAWTa B
COOTBETCTBHH C IIYHKTOM 9 3TOW CTaTbM COIVIACOBBIBAIOTCA KpPEAUTOPOM H
3aéMIUKOM MHAUBUAYAIBHO.

B mynkre 14 ctathn 7 3akoHa 0 TOTPEOMTENBCKOM KpEIMTE yCTAHOBJICHO,
4TO JOKYMEHTBI, HEOOXOOUMbIE IS 3aKIIOYeHHsS HOrOBOpa INOTPEOUTENBCKOIo

Kkpeauta (3aiiMa) B COOTBETCTBMM C  YKa3aHHOM  CTaTh€#, BKIIOYas



UHIVMBUAYaIbHBIE YCIOBHUS [OrOBOpa IMOTPEOMUTENBCKOrOo KpeauTa (3aiiMa) u
3asBJICHHE O TPEJOCTaBICHUM TNOTPEOUTENBCKOro KpeduTa (3afiMa), MOTyT OBITH
NOAIHMCaHbl CTOPOHAMM C HCIIONIB30BaHUEM aHajiora COOCTBEHHOPYYHOU TMOAIHCH
CIoco0OM, MOATBEPXKAAIOIIMM €€ MPHHAIIEHOCTL CTOPOHAM B COOTBETCTBHH C
TpeOoBaHUAMHU (eAepalbHBIX 3aKOHOB, M HalpaBjeHbl C HCIOJb30BaHUEM
HHPOPMALIMOHHO-TEJIEKOMMYHHKAMOHHBIX CETel, B TOM vuciie ceTH « HTepHeT».
IIpy kaxxnoM O3HaKOMJIEHMH B HWHGOPMAaIMOHHO-TEJIEKOMMYHHKALHOHHON CeTH
«MIlHTepHET» C UHIUBUAYAIBHBIMH YCJIOBHSMM JIOrOBOpa IMOTPEOHMTENBCKOTO
KpeauTa (3aiimMa) 3aéMIIMK JOJDKEH I0Jy4aThb YBEJOMIIEHHE O CPOKe, B TE€YEHHE
KOTOPOTO0 Ha TAaKMUX YCIOBHUAX C 3aéMIIUKOM MOXET OBITh 3aKiIIO4E€H OTOBOP
HOTPeOUTENECKOTO KpeAnTa (3aiiMa) U KOTOPBI OIpeaeaseTcss B COOTBETCTBHH C
3TUM (enepaabHbIM 3aKoHOM (MyHKT 14 cratbu 7 3aKoHa O TMOTPEOHUTETHCKOM
Kpenure).

B yactu 2 crateu 5 ®@enepansHoro 3akoHa ot 6 ampens 2011 r. Ne 63-@3
«O0 25eKTPOHHON MOANMUCHY» ONpPEeJeNeHo, YTO NPOCTOM 3NEKTPOHHOMN MOAMUCHIO
SIBJISIETCSt 3JIEKTPOHHAs IOJIHUCh, KOTOpas MOCPEACTBOM HCIIOJIb30BaHHS KOJIOB,
[apoJiel MU HHBIX CpPeACTB MOATBepxaaeT (PakT (OopMUPOBAHMS 3JIEKTPOHHOM
NOJNUCH OIpeIeNEHHBIM JIMILIOM.

B dactu 2 crathm 6 yKazaHHOTO 3aKOHa 3aKpeIuieHO, YTO HH(opMmauus B
3NIEKTpPOHHOW (opMe, TOANUCAHHAsA TMPOCTOW SJCKTPOHHOW IMOANKUCHIO WK
HEKBATM(HUIMPOBAHHON 3JIEKTPOHHON MMOAMMCHIO, MNPU3HAETCS IJICKTPOHHBIM
JNOKYMEHTOM, PaBHO3HAYHBIM JIOKYMEHTY Ha OYMa)KHOM HOCUTEJIE, IOAIICAaHHOMY
COOCTBEHHOPYYHOM MOANMCHIO, B CJy4asX, YCTAHOBJIEHHBIX (eaepalbHbIMU
3aKOHaMH, IPUHUMAEMbIMUA B COOTBETCTBUM C HUMH HOPMATHUBHBIMU MPaBOBBHIMHU
aKTaMM, HOpMaTUBHBIMH akTaMu lLlentpansHoro Oanka Poccuiickoit Denepaiyu
WIHA COrJallleHHeM MEXAY yYacTHHKaMM JJIEKTPOHHOTO B3aWMOJEHCTBHS, B TOM
yycjie TMpaBUJIaMU IUIATEXHBIX cucTeM. HopMmaTuBHBIE IpaBOBbIE aKThl H
CoTTaleHns MEXAY  YYaCTHHKaMH  3JIGKTPOHHOTO B3aMMO/ICHCTBHS,
yCTaHaBIMBAIOIIUE Cy4ad MPU3HAHUS 3JIEKTPOHHBIX JOKYMEHTOB, IOAMMCAHHBIX
HEKBATMGHUITMPOBAHHOH 3JIGKTPOHHOK MOANMCHIO, paBHO3HAYHBIMH JOKYMEHTaM
Ha OYMa)KHBIX HOCHUTEJIAX, MOAIMCAHHBIM COOCTBEHHOPYYHOU IMOAIHUCHIO, JOIKHbI

HIpeAyCMaTpUBaTh IOPSIOK IPOBEPKH deKTpoHHOH mnoanucud. HopmarusHbie



NIPaBOBBIE  aKThl W  COMIALICHHS MEXAY YYAaCTHHKAaMH  JJIEKTPOHHOTO
B3aMMOACHCTBUS, YCTaHaBIMBAIOLIUE CIyyad T[PHU3HAHHUA  SJICKTPOHHBIX
JOKYMEHTOB, MONNMCAHHBIX MPOCTON 3JEKTPOHHOM NOIMHKCHIO, paBHO3ZHAYHBIMH
JOKyMEHTaM Ha OyMaXHbIX HOCHTENSX, MOANUCAHHBIM COOCTBEHHOPYYHOI
NOANHUCBIO, MAODKHBI COOTBETCTBOBaTh TpeOOBaHUAM CTaThbd 9 JIaHHOTO
(dbenepanpbHOIO 3aKOHA.

OJNEKTPOHHBIH JJOKYMEHT COTJIaCHO CTaThe 9 HA3BaHHOrO 3aKOHA CHHTAETCS
[OJAINUCAHHBIM [POCTOH 3JIEKTPOHHOM MOANMUCHI0 NP BBINOJHEHHH B TOM YHCIIE
OJTHOTO U3 CIIEAYIOLUX YCIOBHIA:

1) mpoctasi 3neKTpoHHAs MOANHCH COJACPXKHTCS B CaMOM DJICKTPOHHOM
JTOKYMEHTE;

2) KIIIOY MPOCTOH 3MEKTPOHHOHN MOANMCU NPHUMEHSETCS B COOTBETCTBHH C
IIPaBUJIaMH, YCTAHOBJIEHHbIMH ONEpaTOpoM HUH(GOPMALMOHHON CHCTEMBI, C
UCIIONIb30BAaHUEM KOTOPOM OCYILECTBISIOTCA CO3JaHHe M (WiIM) OTIpaBKa
3JIEKTPOHHOI'O JOKYMEHTa, U B CO3AAHHOM U (WUJIM) OTIPABIECHHOM JJIEKTPOHHOM
NOKyMEHTE COJEp)KUTCS HWHQOpMalus, YKa3plBalollas Ha JIMIO, OT HWMEHH
KOTOpOTro ObLII CO371aH U (WJIM) OTIPaBJiEH 31EKTPOHHBIN TOKYMEHT.

B vactu 2 3TO# e cTaThM yKazaHO, YTO HOPMATHBHBIE MPABOBBIE AKTHI U
(uM) cornalleHuss MEXIY YYacTHHKaMH OJJICKTPOHHOTO B3aMMOJEHCTBUS,
YCTaHABJIMBAIOIIKME CIy4Yad NMPU3HAHUS 3JIEKTPOHHBIX JTOKYMEHTOB, IOATIMCAHHBIX
MPOCTON 3JEKTPOHHOH MOAIMKUCHIO, PaBHO3HAUYHBIMHU OKyMEHTaM Ha OyMaKHBIX
HOCUTENAX,  MOJANUCAHHBIM  COOCTBEHHOPYYHOH  MOJNHCHIO,  JOJDKHBI
IpeJyCMaTpuBaTh, B HACTHOCTH:

1) npaBuna onpeneneHus A1La, NOANMCHIBAIOLIET0 NEKTPOHHbBIN JOKYMEHT,
II0 €ro IPOCTOM 3JIEKTPOHHOM HOITUCH;

2) 0053aHHOCTB JIMIIA, CO3JAIOMIET0 U (KJIM) UCTIONB3YIOIIEro KIKY MPOCTON
3JIEKTPOHHOHN NOJIIKCH, COONIOAATH €ro KOH(U/IEHIIHANbHOCTD.

B omnpenenenun Konctutynuonunoro Cyna Poccuiickoit ®enepauuu ot
13 okTa0ps 2022 r. Ne 2669-O 06 oTkaze B MPUHATHH K PaCCMOTPEHHIO >KaJI0ObI
rpaxzaankid OmxoBo#t K.A. pasbsicHEHO, YTO K 4YHCIy OOCTOSATENLCTB, IIPH
KOTOPbIX KpPEAMTHOM OpraHu3alMd B Cly4dae JAUCTAHIHMOHHOro O(OpMIIECHHs

KpeaUuTHOro A0roBopa HaaJICXKUT NNpUHHUMAThb MMOBBIIICHHBIC MEPbI



IPEJOCTOPOXKHOCTH, CIHEAYET OTHECTH ¢akT TomadyM 3asgBKU Ha IOJydeHHE
KJIMEHTOM KpeIuTa M He3aMeAJNUTEeNbHOW BblOaud OaHKy pacnopshkeHHS O
TIEpPEYNCIICHNN KPEAUTHBIX TEHEKHBIX CPEZICTB B MOJIb3Y TPETHETO JIUIa (JIHLI).

Takum obpazoM, IpU 3aKJIFOYEHUH AOTOBOpa MOTPEOUTENBCKOTO KpeauTa, a
TaKXe NpPH MPEUIOKEHUH JOMOJTHUTEIBHBIX YCIYT, OKa3blBaeMbIX KPEAUTOPOM U
(M1M) TpeThbMMH JIMLIAMM, BKJIIOYAs CTpPaXxOBaHHE XH3HM U (WJIH) 3J0POBbS
3aéMIIMKa B M0JIb3Y KPEIUTOpa, a TAK)KE HHOI'O CTPAXOBOI'0 HHTEPECa 3a€MILUKA, B
TOM HYHCJIE C TIOMOINBIO 3JIEKTPOHHBIX JIMOO HHBIX TEXHUYECKHX CPEJICTB
KPeaUTOpPOM JI0 CBEICHHs 3aéMIIMKa JO0JDKHAa ObITh CBOEBPEMEHHO J0Be/ieHa
HeoOxonuMmas W AocToBepHas wuHQopmauus o0 yciyrax, obecreyHBaroImas
BO3MOXHOCTh WX MpPaBUJIBHOTO BbIOOpa, NpU 3TOM HHIWBUAYAIbHBIE YCIOBHS
IIOroBOpa NMOTPEOUTENILCKOTO KpEeINUTa IOKHBI OBITh B OOSA3aTENbHOM MOPSAKE
COIJIaCOBaHbl KPEAUTOPOM U 3aéMIUMKOM WHAUBHIYaIIBHO.

B cnyyae coBeplieHHS JHUIIOM CHENKM C IOMOUIBIO 3JIEKTPOHHBIX JTHOO
UHBIX TEXHMYECKUX CPEACTB ero muchbMeHHas (opma cuuTaercs coOMOAEHHOIH,
€CJId 3TH CpeJCcTBa MO3BOJISIIOT BOCIPOMU3BECTH HAa MaTepHAIbHOM HOCUTENe
cojiepKaHue 10roBopa B HEM3MEHHOM BHJIe (B YaCTHOCTH, [IPH pacleyaTbiBaHUH).

Nudopmanus B 371eKTpoHHON dopMe, MOJNMUCaHHAs MPOCTON 3JIEKTPOHHOR
HOAMUCHIO, NMPU3HAETCS NMEKTPOHHBIM JOKYMEHTOM, PaBHO3HAYHBIM JOKYMEHTY
Ha OyMa)XHOM HOCHTENe, TIOANHUCAHHOMY COOCTBEHHOPYYHON NOANMMCHIO, B
cllydasix, YCTaHOBJICHHBIX (elepalbHbIMA 3aKOHAMH WM COTJIAICHHEM MEXIY
y4acTHUKaMH 3JIEKTPOHHOTO B3aUMOJCHCTBHS, KOTOpBIE JOJDKHBI
IpeaycMaTpuBaTh B TOM 4YHKCJe MpaBHUa OIMpeJeeHUs JMia, IOJIHChIBAIOLIEro
3NIEKTPOHHBIN JOKYMEHT, 10 €ro MPOCTOM 31eKTPOHHOM NOAIHUCH.

CoOTBETCTBEHHO, )i OOecrevyeHus JTOKYMEHTa, MOJIHCAaHHOTO MpPOCTOM
3NIEKTPOHHOU MOAIMCHIO, IOPHINYECKOH CUTIOW HEOOXOAHUMO HAEHTU(UIMPOBATh
JIMLIO0, KOTOPOE MCIOJIB3YET MPOCTYIO 3JIEKTPOHHYIO MOJINUCH, IOHATUE KOTOPOH B
3aKOHE OMNpeNesicHO HE TOJbKO Yepe3 HaIWYKhe NPUCYMUX el TEXHUYECKHX
IIPU3HAKOB — MCIOJIL30BaHNWE KOIOB, MapoJied WM MHBIX CPEICTB, HO U Yepes e€
(GYHKIMOHATBHBIE XapaKTEPUCTHKH — HEOOXOAWMOCTh TOATBEPXKACHHUS (aKTa

(OpPMHUPOBaHHUSA NEKTPOHHOHN MOAIMCH ONPEAEIEHHBIM JTULOM.
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Y4uuTeIBass H3M0KEHHOE, JIETUTUMHOCTH JJIGKTPOHHOTO [IOKYMEHTa C
NPOCTOH 3JIEKTPOHHON IMOANHKCHIO, COAEPXKAIICrO yCIOBHUS, KOTOPble Ha3BaHBI B
3aKOHE WM HMHBIX NPABOBBIX aKTax KakK CYIIECTBEHHBIE WJIM HEOOXOAMMEIE st
JIOTOBOPOB JJaHHOTO BUZA, a TaKXe BCE Te YCJIOBUSA, OTHOCHUTENBHO KOTOPBIX MO
3a4BJICHUI0O OJHOWM U3 CTOPOH [JOJDKHO OBITh JOCTUTHYTO COTIJIAUICHUE,
NOATBEPKAAETCS HANMUUEM yKa3aHHs B HEM JIM1Ia, OT KMEHH KOTOPOI'O COCTaBJIeH
1 OTIIpaBJIEH 3JIEKTPOHHBIH JOKYMEHT.

W3 ycTaHOBNEHHBIX CyJJaMH OOCTOSITENLCTB MO HACTOSALIEMY JAey CIeayeT,
4YTO BCe JEWCTBUA 10 OG(OPMJICHHUIO 3asBKH, 3aKJIIOYEHHIO JIOTOBOpa
NOTPEOUTEIBLCKOI0 KPEIUTa M MepeBOLY AEHEXKHBIX CPEICTB CO CUETA OTBETYHKA B
ApYrof GaHK CO CTOPOHBI 3a&MILMKA BBITIOJIHEHBI OJHHM JEHCTBHEM — HabOpOM
IU(POBOro Koa-MOATBEPKACHHUS.

ITpu 3TOM Ccyn nepBOi MHCTAHIMU MO CYIIECTBY HE MTOCTABUII IO COMHEHUE
yka3aHHble XapueHko E.A. obcrosiTenbcTBa 3aKU10UeHUs] KPEIUTHOrO JOrOBOpa OT
e€ uMeHU Oe3 e€ BOJICH3bsBIICHUS.

Xapuenko E.A. obpamana BHUMaHUe Cy/leOHBIX WHCTAaHUUU Ha TO, YTO e
He Obula mpejmocTaBieHa Hajaiexauas WHopMaius o0 ycioyre M YCIOBHAX
KpeJuTa, ¢ Heil He ObUIM COIJIaCOBaHbI WHAMBHJyaJibHbIE YCJIOBUS JIOTOBOpA,
BKJIOUas JeificTBHs OGaHKa MO MepedrclIeHHUIO JieHer Ha cuéT B Apyrom Oanke. Ilo
MHEHHIO OTBETYHKa, 0aHK AeHCTBOBaJ HELOOPOCOBECTHO M HEOCMOTPHTEIHHO, YTO
IPUBEJIO K MOMEHTAIBHOMY XMIIEHUIO ACHEXHBIX CPEeACTB TPETHMMH JIUIAMH, a
(baxT Hanu4Ks BOJEU3bABICHUS XapueHKo E.A. Ha pacnopshkeHUe 3a4UCIeHHBIMU
Ha e€ CuéT IeHEeXXHBIMU CpeJCTBaMU UCTLOM He Aoka3zaH. [lo dakty 3akmouyeHus
KPEJUTHOIO JOrOBOpPAa OT €€ HMMEHHM B pe3ysibTaTle MOLUCHHMYECKHUX IeHCTBHU
Xapuenko E.A. obpamianacy B monuikio 4 1o tenedoHy B 0aHK, HO JEHBIH YyXe
ObUIH CITUCAHBI.

JlaHHbIM JeHCTBUSM OaHka Kak MpodecCHOHANBHOIO YYacTHHUKa 3THX
NPaBOOTHOLICHUH € TOYKH 3peHHs JOOpOCOBECTHOCTH, pPa3syMHOCTH U
OCMOTPHUTEIBHOCTH TIPHU 3aKIIOYEHHUH JOTOBOpa M HCIOJHEHHU 00s3aTenbCTB
CYZOM IEepBOi MHCTAaHLWHU B HapyIICHUE MPUBEIEHHBIX BBIIIE MOJOXKEHUM 3aKOHA

Y €ro TOJIKOBaHHUSI HUKAKOM MPaBOBOM OLIEHKHU HE JIaHO.
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Cyn anernisuoOHHONW WHCTAHIIMH M KaCCAIlMOHHBIN Cyl 00IIeH FOpUCIUKIINH
HapyILIeHUs HOPM ITpaBa, JOIylICHHBIE CYAOM IIEPBO MHCTAHIUU, HE YCTPaHHUIIH.

Ha ocHoBanum uznoxenHoro CyneOHas KoJulerus 1o rpaXKAaHCKUM JAellaMm
BepxosHoro Cyna Poccuiickoit ®Penepanyuud HaxXxoOHUT, YTO NMPHU PacCMOTPEHHU
JAHHOTO JleNla CyJaMH AOMYILICHbl HapyUICHHUs HOPM IIpaBa, KOTOPbIE SBISAIOTCS
CYUIECTBEHHbIMH MU HEINPEOAOJUMBIMH, B CBA3H C 4YeM IojaraeT HeoOXOAHUMBIM
OTMEHHWTh BbIHECEHHBIE CyJIeOHBbIE TOCTAHOBJICHHS W HAINPaBUTH JIEJIO HA HOBOE
PacCMOTpPEHUE B Cy/l IEPBO MHCTAHLIUMU.

PyKOBOACTBYSICb ~ CTaThsIMU 390", 390", 390" I'paxpanckoro
npoieccyansHoro kojaekca Poccuiickoit ®epepaimin, CyneOHas KOmIerus 1o

rpaxnanckum Jienam BepxosHoro Cyna Poccuiickoit @enepanuu
orpeneinia:

pewenue ['eopruesckoro ropoackoro cyiaa CTaBpOIOJIBCKOrO Kpas oOT
23 centsabps 2022 r., aneyUIALMOHHOE OINpejaeNeHHe cyAeOHOM KOJIETHH IIo
rpaxaaHckum jenaMm CraBponoiscKkoro KpaeBoro cyna ot 18 gusaps 2023 1. u
ornpenejfeHde cyaeOHOH  KojlerMd o  rpaxaaHckum  genam  Ilaroro
KacCallMOHHOTO cyjaa obOmed opucaukuud ot 15 uroHs 2023 r. OTMEHHTS,

HaIllpaBUTh ACJI0 HA HOBOC paCCMOTPEHHE B CY HCpBOﬁ WHCTAHITUH.

IIpencenarenscTByrommi

Cynbu





