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CynebHas xosuterus mo yrojoBHeIM paeiiaM BepxoBHoro Cyma Poccwmiickoit
®depepaluy B COCTaBe

npezncenarenscTBytomero Cabyposa [1.09.

cymern Xomunkou T.IL u Koumnoit U.T.
npu cekperape Kauanose E.B.

paccMoTpenia B cyeOHOM 3aceJaHNH KaccallMoHHyo xanody buprokosa C.IO. o
nepecMoTpe Ipurosopa I na3zoBckoro paiioHHOrO cysia Y aMypTckoit Pecmy6nuku
ot 17 aBryctra 2021 roma u ompeneneHus CyneOHOW KOJUIETHH IO YTOJOBHBEIM
nenaM Illectoro kaccanoHHOTO cyAa obmiei IopucAuKIuY ot 9 Mapra 2023 roga.

Ilo mpurosopy I'nasoBckoro paifoHHoro cyna Yamyprckoi PecryGmuku ot
17 aBrycra 2021 rona

bupiokos Cepreii IOpbeBnu, |
| panee cyaum:

- io puroBopy oT 13 urons 2009 roza, ¢ yyetoM u3MeHeHHH, 110 4.3 ¢1.30,
q.] CT.2281, 4.1 ¢1.228 YK PO, Ha ocHoBanum 4.2 ¢1.69 YK P® K 4 rogam
2 MecsiaMm JHIIEeHHsT CBOOO B,



- 110 npuroBopy ot 22 Mas 2013 roxa mo 4.2 ¢1.228 YK P®, Ha ocHoBaH#H
c¢1.70 YK P® k 7 rogaM nuineHus cBobonsl, ocBoboxaeH 10 uromns 2018
rojia yClioBHO-AO0CpOo4HO Ha 1 rog 5 mecsueB 16 nnei;

- o mpuroBopy ot 15 mons 2020 roaa mo 4.3 c1.30, cr.158' VK PO 6
MecsllaM JIMIIeHus cBoOoAbl, Ha ocHoBaHWH CT.73 YK P® ycmoBHO ¢
UCIIBITATEILHBIM CPOKOM 6 MECSLIEB;

- o npurosopy ot 13 asrycta 2020 roza no 4.1 c1.228 YK P® x 1 rogy
JUIIEeHUs cBoOonmpl, Ha ocHoBaHMH cT.73 YK P® ycioBHo ¢
UCIIBITaTeIFHBIM CPOKOM 1 rop,

ocyxzeH 1o 4.1 ¢t.30, n. «r» 4.4 c1.228' VK PO & 6 rogaMm 10 Mecsiiam JIMIIeHUS
CBOOOBI.

B cootBerctBHU ¢ 4.4 ¢T.74 YK PO buprokoBy C.}JO. oTMeHEHO yCIOBHOE
ocyXxIeHue 1o npurosopaM ot 15 wmrong 2020 roga u 13 aBrycra 2020 roga u Ha
ocHoBaHuH CT.70 YK P® 1o cOBOKyITHOCTH MPUTOBOPOB OKOHYATENHHO Ha3HAYEHO
7 ner nuiIeHUs cBOOOABI C OTOBIBAHHEM B HCIPAaBHUTENBHON KOJNIOHHH 0COOOro
pexuma.

Cpox Haka3zanus bupiokoBy C.}O. MNOCTaHOBIEHO HCYHCIATH CO JHA
BCTYIUICHHs] IIPUTOBOPa B 3aKOHHYIO CHILy, C 3a4€TOM B CPOK HaKa3aHHS BpeMeHH
ero cogepxasus nox crpaxed ¢ 15 HosOps 2020 roma mo neHb BCTYILIEHHS
IIPATOBOpPA B 3aKOHHYIO CHUIY M3 pacyeTa OJuH JeHb COAEPXKaHM IO CTpaxei 3a
OJMH JeHb OTOBIBaHHS HaKa3aHHS.

B  amemisuMOHHOM  MNOpSAAKE  HACTOsIEEe  YrOJIOBHOE  AEN0  He
paccMaTpUBaNIOChk, IIPUTOBOP BCTYIWI B 3aKOHHYI0 cuity 20 uroHs 2022 roga.

OnpenenenueM cyneOHOH Kojulerud NO yronoBHBIM JenaM lllecroro
KacCallMOHHOTo cyna obmel ropucaukuuu oT 9 mapra 2023 roma NpUroBop B
otHomeHnuu buproxoBa C.JO. ocrapneH 0e3 m3MeHEHMs, KacCallMOHHas ajioba
OCYXXJeHHOTO — 6€3 yIOBJIETBOPECHHUS.

3acnymaB poknan cyabu BepxoBHoro Cyma P®  Xomumnkoi T.IL,
oO0bicHeHus ocyxaeHHoro buprokosa C.JO. B pexymMe BHACOKOH(EPEHLICBA3Y,
BRICTYIUIEHHE anBokaTa PasymoBa B.M. B 3amMTy HUHTEPECOB OCYXIEHHOTO,
MHeHHe mnpernctaBurens I'eHepanbHOH mpokypatypsl P® npokypopa ®poiosa
0.D. 00 oTMeHe CyHneOHBIX pEIIEHHH W HaNpaBICHHWU YrOJOBHOIO JENa B CY.
IepBOM HHCTaHIUU IS pa3pelleHus BOIpoOCca 00 anemwAUHOHHOM
obxanoBarnH, CyneOHas KOJIETHS,

YCTAaHOBHIJIA:



B KaccalHMOHHOH 3:kajiobe ocyxaennblii bupiokoB C.JO. Boipaxaer
HECOITaCHe C COCTOSABIUMMHUCS CYINeOHBIMH pEHICHHSAMH, CYMTast, HTO CYAOM
II€pBOMi MHCTAaHIIMM HapyLIEHO €ro MpaBo Ha 3alllMTy, TaK KaKk OH ObUI JIKIICH
IpaBa Ha aleULILHMOHHOE oOkanoBaHHe Mpurosopa. OOpallilaeT BHHMaHHE, YTO
II0JlaHHAas MM aNeJUIAUOHHAs jkanoba ¢ JONONHEHHUSMHU OblLia BO3BpallleHa eMy
cyaoMm nepBoi uHcTaHuMH 20 uroHs 2022 roga, TO ecth CIycTs 8 MecsIeB, BBUIY
ee HecOOTBETCTBHA TpeboBanmsM 4.1 c1.389° VIIK P® u mpH3HaHA HEIOAHHOHN,
OJHaKO B HapylIeHHe MOJIOXKeHWH 4.4 c1.389° VIIK P® eMy He OBLI Ha3Ha4YeH
CPOK sl IEepEecCOCTaBlIEHUs alelULUOHHON XanoOsl. Taioke yka3plBaer, 4TO
noka3anus csuperens H | o mpuobperenun y Hero (Buprokxosa)
HAapKOTUYECKOI0  CpelcTBa  HE  NOATBEPXKIEHBl  HHUKAaKMMH  HHBIMU
J0Ka3aTeabCTBaMU. AHAJOTHYHBIE €ro JOBOJABI He OBUTM JOJDKHBIM 00pa3som
npoBepeHs! 1llecThIM KacCallMOHHBIM CyJOM OOIIel IOPUCOUKILIHH, B CBA3H C YEM
npocut 06 oTMeHe nmocTaHoBieHuA cyasn oT 20 urona 2023 roga u mepenave ero
KamoOpl Ui pacCMOTpeHHs B CyJeOHOM 3acedaHMM CyAa KacCalldOHHOM
HMHCTaHIUN.

IIpoBepuB Marepuallbl YTOJIOBHOTO [€Na, BHICIYHIAB IIO3HI{UI0 CTOPOHBI
3amTel U oOBUHeHMs, CyzneGHas KoJulerus monaraer, 4YTO HMEITCA
OCHOBaHMS IS OTMEHBl U IIEPECMOTPa COCTOSIBIIMXCS CYAEOHBIX pelleHHH Mo
Ieny.

B cootBerctBUH co cT.40 OCHOBAaHMSIMH OTMEHBl WIM W3MEHEHUS
IPATOBOpa, OIpeleNeHns WM TOCTAHOBJIEHUS CyJa IpH pPacCMOTPEHUH
YTOJIOBHOTO Jiefla B KaCCallHOHHOM MOPSAIKE SBISIOTCS CyIIeCTBEHHbIE HapyIlIeHUs
YTOJIOBHOTO ¥ (MJIM) YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA, ITOBIHSBIINE Ha UCXOJ
nena.

Tak, cormacHo 4.l c1.389* VIIK PO (B pemakuuu, AeHCTBOBABIIEH HO
29 nexabps 2022 roga) aneiUIsAIMOHHas Xxanoba, npeacTaBieHle Ha NPUTOBOp I
HHOe pellleHHe cyla TepBOd  HMHCTAHLWH, MOTYT OBITh IIOJAHBI JIHIAMHU,
ykasanHbIME B c1.389' VIIK P®, B Teuenme 10 CyTok cO JHSA HOCTAHOBJEHHS
HMPUTOBOpa WM BBIHECEHHU HHOTO PELICHUS CY/a, 8 OCYKACHHBIM, COACPKAIUMCS
IOJ| CTpaXed, — B TOT Xe CPOK CO JHS BpyYEHUS €My KOIHMH NpHroBopa,
oIpeJieNIeHN s, TIOCTAHOBJICHHUS.
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Kak crnenyer U3 maTepnalioB YrOJOBHOTO Je€ja, Ha NpuUrosop I'nasoBckoro
paiionHoro cyna Yamyprckoil Pecnybmuku ot 17 asrycra 2021 roma, xomus
KOTOPOTO BpYyYeHa OCyXIeHHoMy Inon pacnucky 30 centsbps 2021 ropa,
buprokossiM C.YO. 8 okmsabps 2021 200a Oblna nojaHa aneISLIMOHHAS XKanoba,
MOCTYITHBIIAS B CyA HepBoii uHCTaHUMH 12 okTsa6ps 2021 rona, a 3 u 29 HoA0ps
2021 roga OT OCYXXIEHHOTr0 B CyJl IIepBOil MHCTAaHIIMM MOCTYIHIIN JOIOIHEHHs K
aneusILMOHHOM x)anobe (1.3, 1.1.238, 291-292, 295-304, 305-313).



IlocranoBnenuem cynpn InasoBckoro pailoHHOrO cyna Y IMYpPTCKOH
Pecriy6nuku ot 20 uronsa 2022 200a BblllleyKa3aHHas anelUISLHOHHAA Xajnoba ¢
JOTIONHEHUsIMU Obula BO3BpalleHa ocyxaeHHomy bupiokosy C.JO. Beuay ee
HECOOTBETCTBHUS TpeOOoBaHMAM cT.389° VIIK PO (He mnopmucaHa JIHIOM,
NOJABIINM >Kanody; He CONEPKUT IEepeyHs NpHiiaraeMbIX K kajo0e JOKYMEHTOB;
KONMH TIPHIIOKEHHBIX CYINEeOHBIX pEIIeHHH He 3aBEepEeHBI; XXaJoObl COCTaBJIEHBI

Pa3HBIMH IOYepKaMH), a NPUTOBOP NPU3HAH BCTYNHMBIIAM B 3aKOHHYIO CHITY
20 oxts6ps 2022 ropa (1.3, n1.10.314).

Mexay TeM, COTJIaCHO TMOJIOXKEHUsM 4.4 c1.389% VIIK PO, B ciyuyae
HECOOTBETCTBUSI aneUISILMOHHBIX XaJoObl, MpeAcTaBleHUs TpeOOBaHUAM 4d.]-2
3TOH JK€ CTaThbH, YTO NPENATCTBYeT PacCMOTPEHUIO YTOJOBHOIO Jena,
aneUTALUOHHbBIe xanoba, MpeacTaBleHHE BO3BPAILAIOTCA CYAbEH, KOTOPHIH
HasHayaeT CpOK [Jii UX IepecocraBileHus. Ecmum TpeGoBaHHMS Cyapd He
BBINOJIHEHHI 1 alleJUIALUOHHBIE Xailoba, IpeACTaBlIeHHe B YCTaAHOBJIEHHbIH CyAbei
CpPOK He NOCTYIHIHM, OHH CYHMTAIOTCA HEMOJAHHBIMU. B 3TOM ciydae mpurosop,
uHOEe ObXaldyeMoe cyaeOHOe pelieHHe CYHMTAIOTCS BCTYIMBIIMMH B 3aKOHHYIO
CHITY.

OpHako B HapylleHHe TpeOOBaHH NaHHONW HOpPMBI 3aKOHa CyJ IEpBOM
MHCTaHIIMK CIycTst Oonee 4eM 8 MecsIeB Nocie NoAadu BO3BPATHI YKa3aHHYIO
aneUALHIOHHYIO Xano0y ¢ IOMONHEHUsAMH ocyxaeHHoro buprokosa C.1O. BBUmy
ee HecooTBeTCTBHA TpeGopanuam 4.1 c1.389° VIIK P®D, He Ha3HAUMB CPOK i ee
[IepeCOCTaB/IEHU, IIPH 3TOM IpU3HAJ ale/USILMOHHYIO anody HeNoJaHHOW, a
IIPUTOBODP BCTYIIMBILKM B 3aKOHHYIO CHITY.

JlonymieHHBle CyJOM TIepBOM HMHCTAHUMH HApYIIEHHUS  YroJOBHO-
MPOLIECCYANIBHOTO 3aKOHA MOBJEKIH 3a co00i HapylleHHe mpaBa OCYXIEHHOTO
Buprokosa C.JO. Ha 3ammry, Tak Kax JUIIMIA €ro rapaHTHUPOBaHHOTO IpaBa Ha
aneJUIIHOHHOe 00KaloBaHUe IPUTOBOpa.

Yka3aHHbIe HapylLIeHHs 3aKOHA, KOTOpble HE MOIJIMA He MOBIHATh Ha MCXOJ,
7ena, ocTraBieHbl 0e3 Haayiexamiedl oueHKH H lllecTbIM KacCallMOHHBIM CYJOM
ofmieil IOpUCOWKUMM IpY PACCMOTPEHHMH HACTOSLIErO0 YrOJOBHOIO Jejla B
KacCaI[HOHHOM IIOpsAJIKe, B CBSA3M C 4YeM IIOCTaHOBJIEHHE CyIbH IJ1a30BCKOro
palioHHOTO cynma YnuaMmyprckoit Pecmy6nuku or 20 mons 2022 roma #
ompeAeNieHue CyneOHON KOJIeruu IllecToro kaccarmuoHHOro cyma oOmieit
IOPUCOUKIMHE OT 9 mapTa 2023 roma mozuexar oTMEHe.

VroioBHoe  Aeno, C Y4eTOM TOro, 4YTO ale/UIdlHOHHas  Xajloba
IPHUHOCATCSL 4Yepe3 Cy[, IOCTaHOBHUBLIMMI MPHUIOBOD, CIENYET HAalPaBHUTh B Cy.
nepBoil MHCTAaHUWH - ['J1a3oBckuil paifoHHBIH cyn YaMyprckoit PecnyGmuku mis
BBINIONIHEHHS TpeGoBaHUM, NIpexyCMOTPEHHBIX CT. 389.6, 389.7, 389.8 YIIK PO,
CBS3aHHBIX C OpraHH3alkel MpOoLeAyphl aneUITIHOHHOIO 00XKalOBaHMs.



C yueToM U3JI0XEHHOrO U PYKOBOACTBYSCH cT. 401.14 — 401.16 VYIIK PO,
CynebOnas KoJuterus

onpeaeJqanuJa:

NIOCTAHOBJIEHHE CYIObH I 71a30BCKOro pailOHHOrO cyia YamypTckoil Pecry6nuku
or 20 urons 2022 roma u  ompeneneHue cyneOHoi komternn — Hlectoro
KacCallMOHHOro cyaa oOIiel opucaukiyu oT 9 mapra 2023 roza B OTHOILIEHHH
BupiokoBa Cepres IOpbeBHYa OTMEHHTH.

YrojnoBHOe MAen0 HampaBUTh B [1a30BCKMIT palioHHBIM Cyn Y AMYpPTCKOM

Pecny6nuku IS BBITIOJTHEHUS TpeOOBaHUl, MPEeLyCMOTPEHHBIX
cT. 389.6 - 389.7 VIIK P®.

IIpencenarenscTBYIOLUN

Cyneu






