BEUPXOBEII)IFI Cyl
POCCUNCKOU ®EJEPAIIUU

R Ne 20-A424-1-K5
NMOCTAHOBJUEHMUWE

r. Mockga 11 mapra 2024 r.

Cynbs BepxoBHoro Cyna Poccuiickoit ®enepauuun Kyszpmuues C.U.,
paccMoTpeB xanoly Ab6aypaxmaHoBa Maromena [lanratoBuua Ha BCTyNMBLUME B
3aKOHHYIO0 cuiy pelueHue cyabu M36epbauickoro roponckoro cyaa PecnyOnuku
Harectan ot 08 cents6ps 2023 roma u mnocraHoBieHHe cylabu Ilsaroro
KaccaldoHHOro cyna obwei opucaukudd ot 20 Hoa6ps 2023 rona, BbIHECEHHbIE B
oTHolienuu AOnypaxmaHoBa Maromena JlasratoBuua (nagee — AOaypaxmaHOB
M.l.) no peny o0 aAMHUHUCTPAaTUBHOM MpPaBOHAPYILEHUH, IPEAYCMOTPEHHOM
yacteto 1 crtateu 12.8 Koxekca Poccuiickoil denepaunn 00 aaiMUHUCTPATHBHBIX
NpaBOHAPYLICHUSX,

YCTaHOBUIIL:

NMOCTAaHOBJIEHUEM MHUPOBOro cyabu cyaebHoro yuactka Ne 26 r. WM30epbaiu
Pecnny6nuku [larectan ot 13 wurons 2023 roga npousBOACTBO 10 Jeny o0
aIMUHUCTPATUBHOM NpPaBOHAPYILIEHUHU, MPEAyCMOTPEHHOM dHacThio | crtateu 12.8
Konekca Poccuiickoit ®enepauuu 006 aAMUHUCTPATUBHbIX IPaBOHAPYLIEHUSAX, B
oTHolleHuu AOaypaxMaHoBa M.Jl. mpekpallleHO Ha OCHOBaHUM MyHKTa 2 yacTu |
cratbu 24.5 ykaszanHoro Koxgekca B CBA3M C  OTCYTCTBUEM  COCTaBa
aJIMUHUCTPATUBHOIO NpPaBOHAPYLICHHUS.

Pewennem cyapu M3bepbaiickoro ropoackoro cyna Pecnybnuku Jlarectan ot
08 centsabps 2023 rona, ocraBieHHbIM 0€3 M3MEHEHMUS TOCTAHOBJIEHUEM CYAbH
Ilatoro kaccaluoHHOro cyjaa oOuiei ropucaukuuu ot 20 HosOps 2023 ropa,
Ha3BaHHOE IOCTAHOBJEHHWE MMPOBOIO CyJbH OTMEHEHO, [eJ10 HalpaBieHO Ha HOBOE
paccMOTpeHHEe TOMY )K€ MUPOBOMY CY/IbE.

B xkanobe, nogaHHoii B BepxoBubii Cyn Poccuiickoit ®Penepauuu,
AbaypaxmaHoB M.J/Il. Bblpaxkaer Hecortacue C cyaeOHbIMA akTaMd 00 OTMeHe
MOCTAHOBJIEHUS] MUPOBOTO CyIbW W HallpaBli€HHUMU Jejla Ha HOBOE pacCMOTpeHHue,
CTaBUT BOMPOC 00 UX OTMEHE.



M3yueHue wmaTepuasoB Jena W JOBOAOB KajloObl NO3BOJSET NPUNTU K
CJIeAYIOLIUM BbIBOJAM.

3ajayamMu NMPOM3BOACTBA MO jAesaM 00 aAMHHUCTPATUBHBIX MPaBOHAPYLICHUSX
SABJIAIOTCSL BCECTOPOHHEEe, MOJIHOe, OOBbEKTUBHOE W CBOEBPEMEHHOE BbISICHEHUE
00CTOATENILCTB  KKAOrO Jlesa, pa3pelleHHe €ero B COOTBETCTBMM C 3aKOHOM,
oOecrieueHue MCIIOJIHEHUS! BbIHECEHHOrO [1OCTAHOBJIEHUS, @ TaK)Ke BblIsBICHUE
NpUYMUH W YCJIOBUH, CNOCOOCTBOBAaBIUMX COBEPLUCHHIO aJIMUHUCTPATUBHbIX
npaBoHapylieHui  (ctatbss  24.1 Kopaekca  Poccuiickoil  ®epepauun o0
AJIMHUHHUCTPATUBHbIX [IPABOHAPYLIEHUSIX).

Ncxoas u3 nonoxeHuit yactu | crateu 1.6 Kogekca Poccutickoit @enepauuu 06
AJMUHUCTPATUBHBIX [PaBOHAPYLIEHUAX, OOecneyeHre 3aKOHHOCTH NpU NPUMEHEHUU
Mep aJMUHUCTPATUBHOIO TMPUHYXJEHUS TMpearnojaraeT He TOJbKO Hajludyue
3aKOHHBIX OCHOBaHWUM JJisi NPUMEHEHHs aAMUHUCTPATMBHOIO HakKa3aHWUs, HO MU
cobntoieHue  YCTaHOBJIEHHOTO  3aKOHOM  [MOpsilka TNpUBIAEYEHUs  JuUa K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

CornacHo yactu 1 cratbu 46 Konctutyuuu Poccuiickoit deaepauuu Kaxaomy
rapaHTUpyeTcs cyaebHas 3aluTa ero rnpas U cBoboa.

B coorBercTtBUM ¢ yacTamu 1, 2 ctatbu 25.1 Kogekca Poccubickoit @enepaunu
00 aAMMHUCTPATUBHbBIX [PABOHAPYLIEHUSX JIULO, B OTHOLUEHUM KOTOPOro BENETCS
NPOMU3BOACTBO 1NO Jejly 00 aAMUHHUCTPAaTUBHOM [paBOHAapyLUEHWH, BIIpaBe
3HAKOMUThLCS CO BCEMH MaTepuajlamu Jena, JAaBaTh OODBICHEHMs, NpPeACTaBiIsAThb
J0Ka3aTesbCTBa, 3asBiATh XOAaTalCTBa M OTBOJbI, IOJb30BaTbCS HOPUAWYECKON
NOMOUIBIO 3aL{MTHUKA, a TAK)K€ UHBIMH MPOLIECCYalbHbIMU NTPaBaMHU B COOTBETCTBUHU
¢ naHHbiM  Kopekcom. Jleno 00  aAMUHUCTpaTMBHOM  MpaBOHApyLUEHUH
paccMaTpUBaeTCs ¢ y4acTHEM JiMlia, B OTHOLLIEHUMU KOTOPOro BeAETCS MPOU3BOJCTBO
no aejny o0 aJMUHUCTPATMBHOM MMpaBOHapylleHUU. B oTCyTcTBUE yKka3aHHOro juua
IEeN0 MOXeT ObITb PacCMOTPEHO JIMLIb B Cly4asix, NpelyCMOTPEHHbIX YacTblo 3
cratby 28.6 atoro Kozekca, n1ubo ecii UMEIOTCs JaHHbIEe O HaJuleXallleM U3BELeHUH
Juua O MecTe W BpPEeMEHH pPacCMOTPEHMs Jejia M ecld OT JiMla He MOCTYMUIO
XoJaTtaicTBO 00 OTJOXKEHHWHW pacCMOTpeHHUs nAena Jubo eciu Takoe XoAaTaicTBO
OCTaBJIEHO 6€3 yJOBJIETBOPEHUS.

[lepecMoTp nocraHoBNeHUH No Aesy 00 aAMMHUCTPATUBHOM IpaBOHAPYIIEHWH,
npenycmotpenHbld  rnaBoi 30  Kopekca  Poccuiickoit  ®epepauun 06
aAMUHUCTPATUBHbIX MPAaBOHAPYLIEHUSX, ABJISETCS OJHOW U3 CTaauil MPOM3BOACTBA
no zeny o0 aAMUHUCTPATUBHOM [PaBOHAPYLIEHUH.

B cuny nyHnkrtoB 2, 4 yactu 2 crateu 30.6 Konekca Poccuiickoit ®deaepauuu o6
aJIMUHUCTPATUBHbIX  [PaBOHAPYyUIEHUSX MNpPU  PacCMOTPEHUM  KajloObl  Ha
NOCTaHOBJIEHHE 10 JIeNy 00 aAMMHHUCTPATUBHOM [paBOHAPYIIEHUU YCTaHABIHBAETCS
siBKa (PU3UUECKOro JiMila, WM 3aKOHHOIO MpeacTtaBuTesis PU3MUECKOro JiMua, Wiu
3aKOHHOI'o npeacraBuTeliss IOPpUIUYECKOro nuua, B OTHOIIEHHUH KOTOPLIX BBIHECCHO
MOCTAHOBJIEHHE MO JIeJy, a TaKXKe SIBKAa BbI3BAHHBIX /JI Y4YacTUsl B PacCMOTPEHUU
’anoObl JIML; BBISICHSIOTCS MNPUYUHbI HESIBKM YUYaCTHUKOB MPOW3BOJICTBA MO Jely U
NPUHUMAETCS pEleHUE O PACCMOTPEHMM *KajoObl B OTCYTCTBME YKa3aHHbIX JIMI]
7160 006 OTJIOKEHUMH PACCMOTPEHHS KaAJIOOBI.



Kak ycmaTpuBaeTcss U3 MarepuanoB jefa, MOCTAHOBIEHHE MUPOBOIO CYIbH
cyneoHoro yuyactka Ne 26 r. U36epdaw Pecnybnuku [darectan ot 13 wurons 2023
roga o IMpeKpalieHUW IPOU3BOJACTBA [10 HACTOALEMY Jeiy Oblio 00XaloBaHO
uHcnektopom AINC OI'MBA/Jd OMB/I Poccuu no r. M3bepbamr B M3bepbalickuii
ropoackoii cyn Pecnyonuku Jlarectad yepe3 MUpOBOTo cybto (n1.4. 22-25).

OnpenenenveM cyabu Uzbepbaiickoro ropoackoro cyaa Pecnybnuku Jlarectan
or 21 asrycra 2023 ropa ykasaHHas ajio0a [O/DKHOCTHOIO JiMLia TpUHATA K
MPOW3BOACTBY, Jej0 00 aAMUHUCTPATUBHOM MPABOHAPYLUEHUH Ha3HAUYEHO K
paccMotpeHuto Ha 10 yacoB 30 muHyT 08 centsabps 2023 roaa (a.1. 29).

M3BeuieHrs 0 MecTe U BpeMeHH CyJ1IeOHOro 3aceaHusi HarpaBlieHbl 3asiBUTEIIO
*kanoOsbl, a Takxke AdaypaxmaHoBy M.JL. (n.a. 30).

CornacHo  oryety 00  OTCI@XKHBAaHWH  OTNPABACHUS C  TOYTOBBLIM
uaeHtuduxaropom Ne 36850077196763 ykazaHHOe Bblllie U3BENIEHUE HAIMpPABJICHO B
aapec AbaypaxmanoBa M./l. 23 aBrycra 2023 roaa, olHaKo ajpecaToM MOJyuyeHO He
ObL10 M BEpHYJOCH B aapec otnpaBuTens (ba.4. 32).

B cyneGHoe 3acenanHue, HasHaueHHoe Ha 08 ceHtaOps 2023 roja,
Ab6aypaxmanoB M.JI. He sBuWIICS, HAacTosILiee /1eJI0 paCCMOTPEHO B €ro OTCYTCTBHE C
BblHECEHUEM pelleHUs] 00 OTMEHEe MOCTAHOBJIEHMSI MHPOBOIO CYJIbH O MpeKpalleHHH
MPOW3BOACTBA MO Jejly Y HalpaBieHWHU Jesa Ha HOBOE pacCMOTpEHUe.

[Ipu 3TOM Cyabs ropoackoro cyaa B petueHuu ot 08 ceHTadps 2023 roaa ykazan
Ha TO, YTO YYacCTHUKH MPOU3BOJACTBA MO AAHHOMY JeNy WU3BELICHbl HaJJeXalluM
00pa3oM 0 MecTe U BpeMeHU cyieOHoro 3aceaanus (a1.4. 35).

C TakuM BbIBOJOM COINIACUTHCS HEJb3s.

Tak 13 U3BelleHHMs] HaNpaBlIeHHOTO B a/Ipec JUL, YYacTBYIOIUX B MPOU3BOJCTBE
no aeny (n.a. 30) cneayer, 4To 3TO M3BelleHUe HampasjeHo AOaypaxmaHoBy M./JI.
no azapecy: |

.

Bmecte ¢ Tem corsnacHo MarepuanaMm jejia, B TOM YHCIE MPOTOKONY 00
aIMUHUCTPATUBHOM [PAaBOHAPYLUEHUH, MPOTOKOIY 00 OTCTpaHEHUHW OT YNpaBJICHUS
TPAHCMOPTHBIM CPEACTBOM, aKTy OCBU/IETEIbLCTBOBAHUS Ha COCTOSIHUE QJIKOTOJIBHOIO
OMbSIHEHUSI M >kajnole NOJKHOCTHOro nuua, A6aypaxmanoB M.JI. npoxkuBaer no
azapecy:

]

[Ipy 3TOM K3 BBIHECEHHOrO peLleHUsl CyJbU MOPOJICKOro CyjAa He CleayeT, YTo
Cylbeil B COOTBETCTBUHU ¢ TpeboBaHUsAMHU HacTh 4 ctathu 30.6 Koaekca Poccuiickoii
®denepaurd 00 aAMUHUCTPATUBHBIX MPABOHAPYLICHUSIX BbIACHSUJINCH MNPUYHHBI
HesiBku AOaypaxmaHoBa M./I. B cyneOHoe 3acenaHue.

Cnenyer OTMETHUTH, YTO B Marepvanax HACTOSLIEro feia COAEPXUTCS HOMep
TesiepoHa yKa3aHHOIO JIMLUA, B CBA3U C UY€M CY/bsi TOPOJCKOro cyaa He Obla JIUileH
BO3MOXXHOCTH YTOYHMTb MPUUMHBI HESBKHM B CyJ JIMLA, B OTHOLUEHHH KOTOPOTO
NPOU3BOACTBO MO JAHHOMY Jesly 00 aJMUHUCTPATUBHOM MPAaBOHAPYLUEHUH ObLIO
MpeKpalleH0 MHPOBbIM CyAbeil, OTJ0XKUTh CcyleOHOe 3acellaHue W HajJleXallluM
obpa3om u3BecTUTh AOnypaxmaHoBa M.J[. o mecte U BpeMeHM pacCMOTPEHHs
’anoObl JOKHOCTHOIO JIMLa Ha MOCTAHOBJIEHHE MUPOBOTO CYJIbH.




B naHHOM ciyudae cylibeil ropolckoro cyna He ObUIM cO3AaHbl HEOOXOAUMbIE
ycjioBusi ans obecrnievyeHus MpoleccyalbHbIX FapaHTUH NpaB JiMlla, B OTHOLIEHUH
KOTOPOIO BeAETCS NPOU3BOCTBO MO ieny 00 aAMUHUCTPATUBHOM MPABOHAPYILIEHUH,
npeaycMoTpeHHblx yacTbio 2 cratbu 25.1 Kogaekca Poccuiickoit ®depepauuun 06
aAMUHUCTPATUBHBLIX TNPaBOHAPYLIECHUSIX, TOPSAOK pacCMOTPEHUs KajloObl Ha
MOCTaHOBAEHUE MO Jeny 00 aAMHUHUCTPATHBHOM [paBOHAPYLIEHWH CyJbei
rOpPOACKOro cyjaa He coOJroJieH, xkanoba A0JHKHOCTHOrO JiMlia paccMoTpeHa 0Oe3
yuactusi AbnypaxmadoBa M. /1., 4TO NOBNEKIIO HapyllIeHUe MpaBa Ha 3alUUTy Jidlla, B
OTHOLUEHUM  KOTOPOro  NpOM3BOACTBO N0 jaeny o0  aJAMHHHUCTPaTUBHOM
NpaBOHAPYLICHUU NIPeKpalleHo.

Cynbell kaccallMOHHOW HMHCTaHLMK JaHHble HapylueHus TpeboBaHui Kojekca
Poccuiickoit ®enepaurd 00 aAMUHUCTPATHUBHbIX MPABOHAPYLIEHUSX OLIGHKH He
NOJy4MIIH.

B coorserctBuuM ¢ nyHkrtoM 3 4yactu 2 cratbu 30.17 Koaekca Pocculickoit
Pepnepaurn 00  aAMMHUCTPATHUBHbIX  [pPaBOHApYLUEHUSIX NO  pe3ynbTaram
pPaccMOTpPeHUsl Kajlo0bl, NPOTECTA HA BCTYMNMBILIME B 3aKOHHYIO CUJYy NTOCTAHOBJIEHHE
no jneny o0 aJMUHUCTPATHUBHOM [pPaBOHAPYLIEHWHU, pELIEHHUS MO pe3yJbTaram
paccMOTpeHus xajlo0, NPOTeCTOB BBIHOCUTCS pellieHHe 00 OTMeHe MOCTAHOBJIEHMS
no jneny o0 aJMWHUCTPATUBHOM [pPAaBOHAPYLUEHUH, pEUICHHUS [0 pe3yJibTaTam
paccMOTpeHus Kano0bl, MPOTECTA U O BO3BPAlLEHUH JieJla Ha HOBOE PacCMOTpPEHUE B
ciyvasx CYLIECTBEHHOIO HapyLUEeHHUs npoLeccyalbHbIX TpeOOBaHMH,
Npe1yCMOTPEHHbIX Ha3BaHHbIM KoaekcoM, e€ciu 3TO He MO3BOJIMIIO BCECTOPOHHE,
MOJIHO U 0ObEKTHBHO PaccCMOTPETD J1EJ10.

JlaHHbIe 3aKOHOMNOJIOXKEHUS HaIlpaBieHbl Ha peaju3alMio 3aJay NpPOU3BOACTBA
no Jeinam o0 aAMUHUCTPATUBHBLIX  MpaBOHApylleHUsX U  obecrniedyeHue
npoueccyalibHbIX MpaB JUl, yYacTBYIOLMX B JeJe.

[Tpu Takux obcrosiTenbcTBax pelueHue cyibu M3bepbalickoro ropoackoro cyjia
PecnyOnuku [larecran ot 08 cents0psa 2023 roma v cocTosiBuieecs B MOPSAKE €ro
o0xaloBaHUsi MOCTaHOBJeHUWE cynbd IlsToro kaccauvoHHoro cyaa oOueH
topucaukurdu ot 20 Hos6ps 2023 roaa, BpIHECEHHbIE B OTHOLLEHUH AOaypaxmaHoBa
M.JI. no aeny o6 aAMUHUCTPATHBHOM I[PABOHAPYIIEHUH, IPENYCMOTPEHHOM YacThIO
1 crateu 12.8 Kopexkca Poccuiickoit ®epepaunu 00 aJIMHUHUCTPATUBHBIX
NpaBoHApYLUISHUAX, HeNlb3s MPU3HATh 3aKOHHBIMU, OHU MNOJAJICKAT OTMEHe, fello —
HampaBJICHUID Ha HOBOoe paccMoTpeHde B 30OepOaiuckuii  ropoackod cyn
Pecny6nuku [larectaH.

Ha ocHOBaHMM H310)K€HHOT0, pyKOBOACTBYsACh ctatbsimu 30.12 - 30.18 Koaekca
Poccuiickoit ®enepauuu 00 aAMHUHUCTPATHUBHbIX MPABOHAPYLIEHUSAX, CYAbs
BepxoBHoro Cyna Poccuiickol ®enepauuu

NOCTAHOBMUII:
pewieHue cyabu Mzbepbauickoro ropoackoro cyaa Pecnybnukm [larectan ot 08

ceHts0psa 2023 rona W noctaHoBieHUe cyabU [laToro kaccauMoHHoro cyaa oOuuei
ropucaukunu ot 20 Hos6ps 2023 rona, BbIHECEHHbIE B OTHOLLICHHH AGaypaxMaHoOBa



Maromena JlanratoBuya no Jeny o0 aAMUMHUCTPAaTHUBHOM MpaBOHapyUIEHHH,
npeaycMotpeHHoMm yacteto 1 cratbu 12.8 Koaekca Poccuiickoit ®enepaunu o6
aAMUHHUCTPATUBHBIX PABOHAPYLUEHUAX, OTMEHHTb.

Hanpasuth naHHoe aeno Ha HOBoe paccMoTpeHue B M36epOalickuii ropoackoit
cyn Pecnybnuku [larecran.

Cyabs BepxoBHoro Cyna
Poccuiickoit Penepanuu C.M. Ky3bmuuen






