BEPXOBHbBIN CY ]I
POCCUHNCKOH ®EJEPALINA
Hemo Ne 5-Y]124-17-K2
KACCAIIMOHHOE OIIPEAEJIEHHUE

r. MockBa 27 wmaprta 2024 r.

CyneGHas kosuterus no yroiloBHbIM AenaMm BepxoBHoro Cyna Poccutickoit
Qenepauriv B COCTaBe:
npeacenarenbCeTBytomero cyapu 3emckona E.1O.,
cyneit: llimotukoBoii C.A. u Bopucosa O.B.,
npu cexperape Boponune MLA.,
¢ yyacTueM npokypopa ®ununnosoii E.C.,
anBokaTta Kupunosa A A.

paccMoTpenia yrojoBHOE J€eJ0 IO KaccalUMoHHOW xanobe ocyxnaeHHoro JKaposa
K.H. na npurosop ["arapuHckoro paitoHHoro cyzaa r. Mockssl ot 22 urons 2020 rona,
aneuISMOHHOE olpejefeHne CyaeOHOM KoJUlerMM [0  YTOJIOBHBIM  Jeliam
MockoBckoro roponackoro cyna ot 14 oxrtabps 2020 roma ¥ KaccalliOHHOE
omnpefieNieHue CyneOHOM KOJUIerMM MO YTOJNOBHBIM JenaM BToporo kaccannoHHOTO
cyna obmeit ropucaukium ot 18 Hosopsi 2021 rona.

[To npuroBopy I'arapuHckoro pakoHHoro cyaa r. Mockssl ot 22 utonsa 2020
roaa

Kapos Koncranrun Hukudoposuy, |

| [ | | | } |

Cy AMMBIA
- 12.05.2016 r. mo m. «O» 4.4 cr. 162 YK P® x 8 rogam mumeHus cBoboasl co
mrpapom B pasmepe 100000 py6neir. Ilocranossienuem ot 18.12.2018 .
0CBOOOXEH YCIOBHO-AOCPOUYHO Ha 2 roja 7 MecsilieB 3 JHS,

OCYXJeH Mo mm. «a», «o» 4.4 cr. 162 YK P® x 8 rogam 6 Mecsnam nuiueHus
csoboasl. B coorBerctBuM co cT. 70 YK P® no coBoKynmHOCTM HPUTrOBOPOB K
HasHAYCHHOMY HaKa3aHWI0O YaCTHYHO [PHCOEAMHEHO HEOTOBITOE HakKa3aHue II0
npurosopy ot 12.05.2016 r. u oxonuarensHo >KapoBy K.H. HazHayeHo 9 jer
nuuenus ¢so6osl co mrpadom B pazmepe 100 000 pybneit ¢ oTOpIBaHHEM THLIECHHS
cB06O/BI B HCTIPAaBUTEIBHONH KOJOHHUH 0CODOI0 PEeXHMA.
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YnaoBneTBopeH rpaxaaHckuil uck mnotepnesuiero IO |
[locranoBineno B3bickaTh ¢ JKapoa K.H. B cder Bo3MelleHHMs NPUYMHEHHOIO
MaTepHalibHOTro yiepba B monb3y O | 136 500 000 pyGueit.

AneNSsUHOHHEIM omnpeselieHneM CyqeOHON KOJUIErHH MO YrOJIOBHBIM JielaM
MockoBckoro ropoackoro cyaa ot 14 oktabps 2020 rona npuroBop B OTHOLIEHUHU
XKaposa K.H. uamenes.

Uckmoueno wu3 ocyxaenus KapoBa K.H. ykazaHue Ha coBeplIicHUe
NPECTyIUIEHUs] C NPUMEHEHHEM MPEIMETOB, MUCMOJb3yEMbIX B KA4eCTBE OPYXKHI.
HazHaueHHoe no . «a», «o» 4.4 ct. 162 YK P® nHakazanue cMardeHo a0 8 et 4
MECSILIEB TUIIEHUS CBOOOBI.

Ha ocHoBanuu ct. 70 YK P® 1o coBOKYNHOCTH NPUTOBOPOB OKOHYATEBHO
XKaposy K.H. HaznaueHo 8 ner 10 mecsueB nuiIeHus CBOAbI co WITpadhoM B pa3mepe
100 000 pybneii ¢ orObiBaHMEM JIHIIEHHS CBOOOJBI B HCIPABUTENBHOM KOJOHUH
ocoboro pexuMa. B octansHOM 4acTH MPUTrOBOp OCTaBIICH 0€3 N3MEHCHHUS.

KaccanyonssiM ompeznesieHueM cyneOHOH KOJUIErMM MO YTOJOBHBIM Jenam
Broporo kaccamyonHoro cyma oOume# ropucaukiuyd ot 18 HosOps 2021 roxma
NPUTOBOP U aleJUTLMOHHOE Onpe/ielieHre OCTaBICHb 0e3 H3MEHEHUsI.

3acnywaB goknan cyaed BepxoBHoro Cyaa Poccuiickoit ®Depepanyu
IlImotukoBoit C.A., wu3NoXUBIIEH OOCTOATENHCTBA [Jella U COJAEpXKaHHe
KacCalldOHHOM  kajioObl, BBICTYIUICHUS aJBoKaTa Kupwinosa A.A,
noAJep)KaBliero JOBOAbI *anoObl, a Takke MHeHUe Mpokypopa I'eHepaibHOI
npokypatrypsl Poccuiickoit ®enepanuu Oununmosoit E.C., momaraBimei, 4to
cyneOHble pelieHus noexar n3MeHeHuio, CynebHas Kosuierus

YCTaHOBHMIJIA,

[IpuroBopom cyza, MOCTAHOBIEHHBIM B COOTBETCTBHUH C INIABOU 40' YTIK P®
B 0COOOM HOps/iKe NPUHATHS CyAeOHOro pellieHUs TMpU 3aKIFOueHNH J0cyaeGHoro
COIJIallIeHUs] O COTPYIHUYECTBE, C y4€TOM BHECEHHbIX HU3MeHeHUH, JXKapoB npu3HaH
BUHOBHBIM U OCYXJAEH 3a HalaJeHHe B LENIX XUUICHHS 4YyXOro HMYyILECTBa, C
yIrpo30il IPUMEHEHHUSI HACUIIMS, ONACHOIo IS KU3HH U 3I0pOBBS, C IPUMEHCHHEM
OpYXHsl, OpraHW30BaHHOW IPYIINON, B 0060 KPYITHOM pa3Mepe.

[Ipecrynmenne  coBepmieHo 10 wrons 2019 roma B 1. Mockse IpH
06CTOATENLCTBAX, U3JI0KEHHBIX B IPHTOBOPE.

B kaccanuoHHOM ajnobe ocyxaeHHbid JYKapoB mpocuT 00 H3MEHEHUH
COCTOSIBIIMXCS B OTHONICHUH €ro CyJeOHBIX pellieHHi M HMCKIIOUYEHUH yKa3aHHs Ha
OCYXJIEHHE ero 0 NPU3HAKY COBeplueHUs pa30osi C IPUMEHEHUEM OPYXKHs, a TAKKE
IpocHT 00 H3MEHEHUH NTPUTOBOPa B YaCTU IPAXKAAHCKOTO HCKA.

O0oCHOBBIBas CBOIO XKalo0y, OCYXIEHHBIM CChbUIaeTCsl Ha BCTYIUBLIMHM B
3aKOHHYIO CHIIy HPUroBOp MOCKOBCKOIO FrapHH30HHOIO BOEHHOIO CyJia OT 24 sHBaps
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2022 ropa, BBIHECEHHBIHE B OTHOLIEHUMM COYYAaCTHMKOB HPECTYIUICHMS, 32
COBEpILIEHHE KOTOPOro OCYXKJAEH U OH.

OOpanaer BHMUMaHHe, 4TO MO OAHHOMY IPUIOBOPY K3 OCYXXIEHUS HHBIX
COYYaCTHHUKOB MPECTYIUIEHUS! UCKIIOYEH KBATH(PHUIMPYIOMUI MpU3HaK pa3dos - «c
NpUMEHEHHUEM OpPYXHSA», a Takke CHIKEHa CyMMa B3bICKAaHUH B IOJB3Y
notepresiiero 10 81 529 650 pyonen.

B cBs3m ¢ 3THM, Kak ykaspiBaeT B jkajobe JKapoB, B IOBYyX CyIeOHBIX

PELICHUSIX COAEPXKAThCS MPOTHBOIIOIOXHBIE BBIBOIbI OTHOCHTEIBHO KBAIH(HKALUH
JeHCTBUI yYaCTHHKOB OPraHW30BaHHOM I'PyMIbl U CyMMbl B3bICKAHHBIX B IIOJIb3Y
NIOTEPIIEBIIETO JEHEXKHBIX CPE/ICTB.
Cornacho 4.1 cr. 401" VIIK P® OCHOBaHHAMH OTMEHBl WIH WU3MEHEHHS
IIPUrOBOPA, ONPeIeNICHUsI UM NIOCTAaHOBIIEHUA CyJa NPU PacCMOTPEHUH YTOJIOBHOTO
Jella B KaCCAallMOHHOM IOPSIKE ABISIIOTCA CYLIECTBEHHbIE HAPYIIEHUS YTOJIOBHOIO U
(u1IK) yronoBHO-MPOLECCYATLHOTO 3aK0HA, ITOBIUABLINE HA HCXOX Aea.

[MpoBepuB Matepuaibl Jena, OOCYIMB JOBOJABI KacCCAIlMOHHOM >KayoObl,
3acIynIaB apryMEHThI CTOPOH B CyJleOHOM 3acenanuy, CyneOHas KOJUIETUs HaxOIuT

COCTOsIBIIMECCA B OTHOIICHUH )Kaposa Cy,[[e6HI>Ie pelieHusa noAJICXKalluMH
HU3MCHCHUIO.

YrosoBHoe Jneno B oTHouieHWM JKapoBa paccMOTPEHO CyJIOM B 0coOOM

TOpSIIKE CyNeGHOr0 pa3GHpaTenbCTBa ¢ COONIONEHHEM YCTAHOBIEHHBIX raBoil 40
VIIK P® npasui.

CornacHo  o0xajlyeMOMYy  NpPUIOBOPY  OCYXIEHHBIH B COCTaBe
OpraHM30BaHHOM I'PyMNIBI COBMECTHO € ApyrWMH 11 ycTaHOBNEHHBIMM JHIIAMH BO
ACTIOTHEHWE CJIOXKMBIIETOCSI €OMHOI0 TMPECTyMHOr0 yMbICHA, W3 KOPBICTHBIX
noOyXJeHui, ¢ Uenblo HezakoHHoro oborameHuss 10 wmions 2019 roxa coBepuiun
pa3boitHoe HamajgeHue Ha rpaxjaHuHa IO | ¢ yrpo3oii npuMeHeHHs
HACHJIUS, OMACHOro IUIA XU3HU U 3IOPOBBS, C NpPUMEHEHMEM OpYXHs, B 0co00
KPYIHOM pa3Mmepe, MpPHYMHHUB Yilep0 TNOTepneBlieMy B pa3Mepe He MeHee
136 500 000 py6uei.

B COOTBETCTBHHU C TpeabSBICHHBIM OOBMHEHHEM, C KOTOPBIM COTJIACHIICS
Xapos, u mo3unMel rocygapcTBeHHOro oOBMHMTENS, AcHCTBHS JKapoBa, ¢ y4eToM

BHECEHHBIX CYAOM aneJUIAIMOHHON WHCTAHUMU M3MEHEHUH, KBaTU(QHUUHUPOBAHbl IO
. «a,0» 4. 4 cT.162 YK PO.

[To cMmbiCly 3aKkoHa, €cjM CYIIeCTBEHHO 3HauMMbie OOCTOSTENbCTRA,
SBISIOIMECS MNPEAMETOM PAcCMOTPEHHS II0 YrOJOBHOMY [Jiely, OTPaKeHbl B
cyneOHOM pelleHMH HEBEPHO, OHO HEe MOXXET PacCMaTpUBAThCH, KaK CIIpaBeJIMBhINA
aKT TPaBOCYIHUS U TOJHKHO OBITh UCIPaABICHO HE3aBUCHUMO OT TOTO, YTO HOCITYXHIIO
PHUYHHOMN ero HEMPaBOCY/THOCTH.
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Kak ycTaHOBIeHO CynoM B MpPUroBOpe, HalaJeHWe Ha IOTepIEBILEero
IO | ¢ uenblo XHUIEHMS NpHHAUIOKAUUX €My JEHEXHBIX CPEICTB
coBepiieHO JKapoBbIM B COCTaBe OPraHW30BaHHOW TIpyMIIbl C IpUMEHEHHEM
OpyXHs, B 0000 KpyITHOM pazmepe.

Kpome Toro, mpu BbiHeceHMH INpurosopa B oTHolueHuH JKapoBa, cyn
TIOTHOCTBIO YAOBJIETBOPUI MCKOBBIE TpeboBaHus mnoreprnesumero 0T u
B3BICKAJI ¢ ocyxaeHHoro JXXaposa 136 500 000 pyGneii.

Mex 1y TeM, nocne BCTYIIEHUS! IPUrOBOpa B OTHOHIEHHH JKapoBa B 3aKOHHYIO
CUIIY, IO KOTOPOMY OH OCYXZEH, B TOM YHUCIIE, 110 MPU3HAKY COBEpIICHUs pa30osd C
NIPUMEHEHHEM OpYXMUsl, B o0IIeM TOpsAKe ¢ UCCIeAOBaHHUEM [JOKa3aTeNbCTB OBLIO
pPacCMOTPEHO OCHOBHOE YTOJIOBHOE JEN0 B OTHOLIEHMHM OCTAJIbHBIX COY4YaCTHHKOB
COBEPLIEHHOT0 COBMECTHO ¢ JKapoBhIM IpECTYILIEHHS, U3 KOTOPOIro paHee ObLIO
BBIJICJIEHO YTOJIOBHOE J1eN0 B oTHouieHuu JKaposa.

B orHomenuu ykazawHbix Jiun 24 gHBaps 2022 roma MockoBckuM
rapHU30HHBIM BOEHHBIM CYAOM IIOC]I€ UCCIIEeJOBaHUA BCeX [0Ka3aTeNbCTB MO JENy
OBbLT IOCTaHOBJICH IPUTOBOP, KOTOPBIN BCTYIHI B 3aKOHHYIO CHITY.

IIpyu sTOM cCyn nepBod HMHCTaHLUMM, paccMarpuBas YIOJOBHOE JeNo B
OTHOILEHUM HHBIX COYYacCTHMKOB coBepuieHHoro JKapoBbIM B  coCTaBe
OpraHM30BaHHO TpyNnbl NpPECTYNJIeHWs, NpUIlel K BBHIBOAY 00 OTCYTCTBHM
J0Ka3aTeNbCTB, TOATBEPXKIAIOUMX NPHUMEHEHHE OCYXACHHBIMU OpYXHUs IpH
coBeplLIeHUH pa3boitHoro HamageHuss Ha notepresuiero 1O | u mexmrounT U3
o0beMa X OOBUHEHHS, KaK HCOOOCHOBAaHHO BMEHECHHOE, HalaIeHUe C IPUMEHEHNEM
OpYXUsi ¥ IPEAMETOB, UCIIOIL3YEMBIX B KAUECTBE OPYXKHUS.

Taioke npu paccCMOTpeHMH YTOJNOBHOIO Jena B o0iieM nopsake MocKOBCKMM
FapHU30HHBIM CYIOM  YCTAQHOBJIEHO, YTO 4YacTh [EHEXHBIX CpeacTB Oblia
BO3BpallleHa MOTepreBIIeMy, B CBS3H C YeM IOTEPreBLINI YMEHbIIWI pPa3Mep HCKa,
a YacTh MOJyIeXKala BO3BpPALCHUIO MOC/E BbIHECEHUS IPUIOBOpa C YYETOM
O0HApYXEHHBIX U W3BATHIX Y OCYXACHHBIX IEHEXHBIX CPEICTB, NMPHUOOIICHHBIX K
JieJTy B KauecTBe BellleCTBEHHBIX J0Ka3aTeNnbCTB.

B cBsi3W ¢ ueM, TpaxJaHCKHIl MCK MOTEpIEBIIEro CyJA YIAOBJIECTBOPUI
YaCTUYHO, IIOCTAHOBMB B3BICKATh C OCyXIeHHBIX Bnacosa, Ka3aHuesa,
O6onenckoro, YpycoBa, Mapruesa, Kansimknna, Kapenuna, Yuksuaa B
COJIUZIAPHOM TOPsAZAKE, B TOM HUCJIE C paHee ocyxaeHHbIM JKaposbiM, 81 529 650
pyOuieii, B ocTalbHOMR YacTH UCKa, MPEBbIIIAIONIel JaHHBIA pa3Mep, OTKa3aHo.

TakuM oOpa3oM, B CyIcOHBIX pPELICHUSIX, a UMEHHO NpUrosope I arapuHckoro
paiionHoro cyma r.Mockeel ot 22 wmons 2020 roma B oTHowmeHuu JKaposa,
IIOCTAHOBJIEHHOM B 0COGOM IOpsfiKe CyaeOHOro pa3oupaTenbCcTBa B COOTBETCTBHH C
nonoxennsimu riassl 40" YIIK PO, u B npuroBope MOCKOBCKOTro rapHU30HHOTO
BoeHHOro cyaa 24 sHBaps 2022 roja, BCTynMBLIEM B 3aKOHHYIO CHJIy, B OTHOLICHUH
BnacoBa, Kapenuna, Mapruesa, Kanbiikusa, Ypycosa, Obonenckoro, UukBuHa u
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Ka3anueBa, ywacTBoBaBIIMX COBMeCTHO C JKapoBbIM B COBEpIICHUH [JaHHOTO
MPEeCTYIUIEHHs, BBIHECEHHOM B 0OlIeM TNOpsjake cyneOHOro pa3duparenbCeTBa,
KacCaloIMXCA OJHUX U TeX e (HaKTHUECKUX OOCTOSTENbCTB, NpHU KBaNU(UKALKUU
JIeHCTBUH OCYXXACHHBIX, COBEPIIMBIIMX pa300iiHOe HamaJeHHWE Ha MOTEpHEBLIETO
1O | a Takke KacalomMXCs  PAXAAHCKOIO  HMCKA,  COMEPXKATCS
IIPOTUBOIMOJIOKHbBIE BBIBOJBI.

B cooTBeTcTBHM C TpaBOBOM no3unueit Koncruryuuonnoro Cyna
Poccuiickoii denepanny, Kacarolecss NpOBepKH KOHCTUTYLMOHHOCTH IOJIOXKCHH
c1.90 VIIK P® u uznoxennoit B [loctanoBnenuu ot 21 nexabps 2011 roga Ne 30-I1,
NpU3HAHKE NPEIOJULMATIBHOIO 3Ha4eHUs CyJeOHOro pelleHus Mpearosaraet, uTo
(GaxTbl yCTAaHOBIIEHHBIE CyIOM TIPH pPacCMOTPEHWHM OJHOrO Jejia, BIpedb A0 HX
OIIPOBEPKECHUSI IPUHUMAIOTCS CYJIOM [0 APYrOMYy Jiefly B 9TOM XX€ WJIA HHOM BHUJE
CYZONIPOU3BOJCTBA, €CJIM OHU UMEIOT 3HaUEHHUE AJI Pa3pelleHUs JaHHOTO Jiena.

Taxum oOpa3om, OOCTOSTENBCTBA, YCTaHOBJICHHBIE IO TMPHTOBOPY OT 24
sHBaps 2022 roga Ha OCHOBaHWM COBOKYITHOCTH MCCJIEJOBaHHBIX B CyleOHOM
3acellaHUM [10Ka3aTe/lbCTB, UMEIOT NPEeloIUlHaIbHOe 3HaYeHHe 110 YTOJIOBHOMY eIy
B oTHouIeHUH JKapoBa, No KOTOpOMY HOKa3aTesIbCTBa HE UCCIIEAOBAIUCE.

Ha ocnoBanuu wusnoxeHHoro, CyaeOHas KoJijierus HPUXOJUT K BBIBOAY O
HeoOXOUMOCTH H3MEHEHHS COCTOSBIIMXCSA CYAEOHBIX pelIeHHH B OTHOUIEHHH
XKaposa, kak B yacTH KBaJu(UKaLMH €ro JJIeHCTBUH CO CMAIYeHUEM HaKa3zaHUs, Tak
¥ pazMepa MOANEXKAIIero BO3MEIICHUIO yepba.

PykoBoactBysch n.6 u.l cr. 401", cr.cr. 40115, 401" VIIK P®, Cynebuas
KOJIJIETHSA

oripeaesnua:

npuroBop ["arapuHckoro padionnoro cyna r. Mockssl ot 22 uroins 2020 rona,
aneJUIslLIMOHHOE ompejiefieHue CyAeOHOH KOJUIErMH 10 YTOJIOBHBIM  [J€jiaM
MockoBckoro ropoackoro cyaa ot 14 oxktabps 2020 roma M KaccalOHHOE
onpeaeNeHne CyaeOHOM KOMJIETMH MO YrOJIOBHBIM jAenaM BToporo xaccallMOHHOTO
cyna obweit ropucaukuuu ot 18 HosOps 2021 roma B oTHowenuu JKaposa
KouncrantrHa HukndopoBria H3aMeHUTb.

Hckmounts u3 ocyxaeHus Kaposa K.H. ksBanuduumpyronmil npusHak
pa30oifHOro HarajeHdus « NPUMEHEHHE OpPYXHf» M CHHU3UTh eMy MO I. «a,0n4.4
¢1.162 YK PO Hakazanue 1o 8 net auuieHuss CBOOObI.

Ha ocroanum ¢1.70 YK PO 110 COBOKYNHOCTH NMPUTOBOPOB K HAa3HAYECHHOMY
HAaKa3aHUIO YaCTHYHO NPUCOEJAMHUTH HEOTOBITOE Haka3aHHe I10 I[PHIOBOPY OT
12.05.2016 r. ¥ OKOHYATENBLHO HasHauyuTh JKapoBy K.H. Hakasanue B BuIe
NRIIEHUs cBOOOIBI CPOKOM Ha 8 yeT 6 MecsneB co mTpadoM B pasmepe 100 000
pybneit ¢ oTObIBaHMEM JIMIIEHHS CBOOOJBI B HMCIPABUTENLHOM KOJIOHMU 0coboro
pexuma.



CHu3uTh pa3Mep B3BICKAHHOW B I0JIb3y MOTEpIIeBUIEro
CyMMBl B KadecTBe Bo3MelleHHs Bpena a0 81 529 650 py6Gneii, B3pickaB ee
COJTUAAPHO C OCYXAEHHBIMH MO NMPUToBOPY MOCKOBCKOrO rapHHU30HHOI'O BOEHHOTO
cyna ot 24 suBaps 2022 roga BnacosbiM, KazannessiM, O0oneHCKHM, YPYyCOBBIM,
MapruesbiM, KansikuasiM, KapeauHbiM, UUKBUHBIM.

B ocransHOM cocTosBiKecs B otHomenuu JKaposa K.H. cynebHbie pemneHus
OCTaBUTh 0€3 U3MEHEHUSI.

IlpencenarensCTBYOIMA

Cynpu:





